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NAVAJO HOPI  LAND DIS PU TE

W EDN ESD A Y, JU L Y  24 , 19 74

U .S . S en ate ,
Com mit te e on  I nt erior and I ns ul ar  A ff air s,

Washington, D.C.
The committee met, pursuant to notice, at 9:30 a.m., in room 3110, 

Dirksen Office Building, Hon. James Abourezk, presiding.
Present: Senators Abourezk, Bible, Metcalf, Haskell, Metzenbaum, 

Fannin, Hansen, and Bartlett.
Also present: J erry T. Verkler, staff director ; Will iam J . Van Ness, 

chief counsel; Forrest Gerard, professional staff member; Harrison 
Loesch, minority counsel; W. O. C raft,  Jr ., deputy minority counsel; 
and Ella  Mae Horse, staff assistant.

OPENING STATEMEN T 0E HON. JAM ES ABOUREZK, A U.S. SENATOR 
FROM TH E STATE OF SOUTH DAKOTA

Senator Abourezk. The hearing will come to order.
This is an open, public hearing, before the Committee on Interior  

and Insular Affairs to take testimony from congressional, administ ra­
tion, Navajo and Hopi witnesses on H.R.  10337, S. 2424, S. 3230 and 
S. 3724 relating to the Navajo-Hopi land dispute.

The purpose of these measures is to provide a legislative solution to 
a prolonged dispute between the two tribes over approximate ly 1.8 
million acres of land situated in northeas tern Arizona.

In addition, the proposed measures attempt to solve several ancillary 
problems which have grown out of the central dispute. The his torical 
and legal background relating to thi s issue is already well documented 
through hearings on the issue and proposed legislative solutions held 
during  the 92d and 93d Congresses before both the House and Senate 
Inte rior  Committees.

By the act of July 22, 1958, 72 Stat. 403, the Congress authorized 
each tribe to institute or defend an action against the other for the 
purpose of determining the rights and interests of such part ies in and 
to said lands and quieting title in the tribes or Indians establishing 
such claims pursuant to such Executive order as may be just and fair 
in law and equity.

The result of this  authorization was Healing v. Jones, 210 F. Supp. 
125, D. Ariz. 1962, aff'd 373 U.S. 758, 1963, in which a three-judge 
court held, inter alia, one, that  the Navajo and Hopi Tribes have 
joint, undivided and equal rights and interests in tha t portion of the 
reservation which lies outside the exclusive Hopi area.

(1)



2

And, two, that the court  was wit hout juris dic tio n to pa rti tio n the  area held  jointly. The  lega lities of the  issues raised  in Healing  v. Jon es  appear to be se ttled, havin g been to the U.S . Supre me  Court .
However , in orde r to pro vid e th e Hopis  w ith  t he ir  on e-half  i nte res t in the  jo int use area it  may be necessary at  some poi nt to relocate 

several thousand Nav ajos who have  resided fo r va ry ing per iods of  time in the area.
It is the  com mit tee’s hope  that  the  hear ing tod ay  will yield new inf orma tio n and  developmen ts to assis t us in ar rivi ng  a t an inform ed jud gm ent on th is issue.
I he two tri ba l gro ups will  be allocated 2̂ /G hours  each in which to pres ent  thei r test imo ny.  The Hopi Tr ibe  will  ap pe ar  first,  followed by the  De partm ent of  the  In ter ior , and  then the  witnesses for  the  Navaj o Na tion.

A t thi s po int  I sha ll orde r th at  the  four  bill s pend ing  before  the 
committ ee and the  De pa rtm en t report  be made a part  o f the  heari ng  record.

[The tex ts of  H.R . 10337, S. 2424 S. 3230, S. 3724, and t he  D ep ar t­ment  o f the  In te rior ’s report follow  :J
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interests in the ease entitled “Hea ling against Jones” (210 

Fed. Supp. 125 (19 62), affirmed 373 U.S. 75 8) , herein­

after referred to as the joint-use area, shall be partitioned 

in kind as provided in this Act.

Sec. 2. The United States Dis trict Court for the District 

of Arizona in the supplemental proceedings in Healing  against 

Jones  is hereby authorized to partition in kind the surface 

of the joint-use area between the Hopi and Navajo Indian 

Tribes share and share alike using the following criteria in 

establishing the boundary line between said tribes:

(a) The Navajo portion shall be contiguous to that 

portion of the 1934 Navajo Indian Reservation as defmed 

in section 9 of this Act.

(b) The Hopi portion shall be contiguous to the exclu­

sive Hopi Indian Reservation as established by the court in 

Healing against Jones , hereinafter referred to as Land 

Management District 6, and shall adjoin that  portion of the 

1934 Navajo Indian Reservation as partitioned to the Hopi 

Tribe in section 7 of this Act.

(c) The partition  shall be established so as to include 

the high Navajo population density within the portion par­

titioned to the Navajo Tribe to avoid undue social, economic, 

and cultural disruption insofar as reasonably practicable.

(d) The lands partitioned to the Hopi and Navajo
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Tribes shall be equal in acreage insofar as reasonably 

practicable.

(e) The lands partitioned to the Hopi and Navajo 

Tribes shall be equal in quality and carrying  capacity inso­

far as reasonably practicable.

(f) The boundary line between the Hopi and Navajo 

Tribes as delineated pursuant to this Act shall follow terrain 

so as to avoid or facilitate fencing insofar as reasonably 

practicable.

(g) In  any division of the surface rights to the 1882 

joint-use area, reasonable provision shall be made for the use 

and right  of access to identified religious shrines of either 

party  on the portion allocated to the other party.

Sec. 3. The partition proceedings as authorized in sec­

tion 2 hereof shall be assigned for hearing at the earliest 

possible date, shall take precedence over all other matters 

pending on the docket of the district court at  that time and 

shall be expedited in every way by such court.

Sec. 4. The lands partitioned to the Navajo Tribe pur­

suant to section 2 hereof shall be held in trust by the United 

States exclusively for the Navajo Tribe and as a part  of the 

Navajo Indian Reservation.

Sec. 5. The lands partitioned to the Hopi Tribe pursu­

ant to section 2 hereof shall be held in trust by the United
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States exclusively for the Hopi Tribe and as a part of the 

Hopi Indian  Reservation.

Sec. 6. Partition of the surface of the lands of the joint- 

use area shall not affect the joint ownership status of the coal, 

oil, gas, and all other minerals within or underlying said 

lands. All such coal, oil, gas, and all other minerals within 

or underlying said lands shall he managed jointly by the 

Uopi and Navajo Tribes, subject to supervision and approval 

by the Secretary of the Interior as otherwise required by 

law, and the proceeds therefrom shall be divided between 

the said tribes, share and share alike.

Sec. 7. Hereafter the United States shall hold in trust 

exclusively for the Uopi Indian Tribe and as a part of the 

Hopi Indian Reservation all right, title, and interest in and 

to tlie following described land which is a portion of the 

land described in the Act of Jun e 14, 1934 (48 Stat. 

960) :

Beginning at a point on west boundary of Executive

Order Reservation of 1882 where said boundary is inter­

sected by right-of-way of United States Route 160;

thence south southwest along the centerline of said 

Route 160, a distance of approximate ly 8 miles to a point 

where said centerline intersects the township line be­

tween townships 32 and 33 north, range 12 east; 

thence west, a distance of approximately 9 miles, to25
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the north quarter  corner of section 4, township 32 

north, range 11 east;

thence south, a distance of approximately 4} miles 

following the centerlines of sections 4, 9, 16, 21, and 

28 to a point where said boundary intersects the right- 

of-way of United States Route 160;

thence southwesterly, following the centerline of 

United States Route 160, a distance of approximately 

11 miles/to a point where said centerline intersects the 

right-of-way of United States Route 89;

thence southwesterly, following the centerline of 

States Route 89, a distance of approximately 11 miles, 

to the south boundary of section 2, township 29 north, 

range 9 east (unsurveyed) ;

thence east following the south boundaries of sec­

tions 2 and 1, township 29 north, range 9 east, sections 

6, 5, 4, and so forth, township 29 north, range 10 cast, 

and continuing along the same bearing to the north­

west corner of section 12, township 29 north, range 11 

east (unsurveyed) ;

thence south, a distance of 1 mile to the southwest 

comer of section 12, township 29 north, range 11 east 

(unsurveyed) ;

thence east, a distance of 1 mile to the northwest
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corner of section 18, township 29 north, range 12 east 

(unsurveyed) ;

thence south, a distance of 1 mile, to the southwest 

comer of section 18, township 29 north, range 12 east 

(unsurveyed) ;

thence east, a distance of approximately 9 miles, 

following the section lines, unsurveyed, on the south 

boundaries of sections 18, 17, 16, and so forth in town­

ship 29 north, range 12 east and continuing to a point 
where said section lines intersect the west boundary of 

Executive Order Reservation of 1882;

thence due north, along the west boundary of the 

Executive Order Reservation of 1882, a distance of 

approximately 2 7 | miles to the point of beginning.

Sec. 8. The Secretary of the Interior in hereby au­

thorized to allot in severalty to individual Paiute Indians, not 

now members of the Navajo Indian  Tribe, who are located 

within the area described in the said Act of June 14, 1934, 

and who were  located within said area or are direct descend­

ants of Paiute Indians who were located within said area 

on Jun e 14, 1934, land in quantities as specified in the 

Act of February 8, 1887 (24 Stat. 38 8) , as amended, and 

patents shall be issued to them for such lands in the manner 

and with the restrictions as provided in sections 1, 5, and 6 

of that Act, as amended.
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Sec. 9. Hereafter the United States shall hold in trust 

exclusively for the Navajo Indian Tribe and as a  part  of the 

Navajo Indian  Reservation the lands described in the said 

Act of Jun e 14, 1934, except the lands partitioned to the 

Ilopi Tribe pursuant to section 2 hereof and the lands as 

described in section 7 hereof and the lands in the exclusive 

Ilopi  Indian  Reservat ion commonly known as Land Manage­

ment District 6, and further excepting those lands allotted 

pursuant to section 8 hereof.

Sec . 10. (a) The Secretary of the Interior  is authorized 

and directed to remove all Navajo Indians and their personal 

property , including livestock from the lands partitioned to 

the Ilopi Tribe pursuant to section 2 hereof and as described 

in section 7 of this Act. Such removal shall take place over a 

period of five years from the date of final partition by the 

court referred to in section 2 with approximately 20 per 

centum of the Navajo occupants to be removed each year. 

No further  settlement of Navajo Indians on the lands part i­

tioned to the Ilop i Tribe pursuant to section 2 hereof and 

as described in section 7 of this Act or Land Management 

District 6, shall he permitted unless advance written approval 

of the Ilopi Tribe is obtained. No Navajo Indian  shall here­

after he allowed to increase the number of livestock he grazes 

on the areas so partitioned to the Ilopi Tribe pursuant to 

section 2 hereof and as described in section 7 of this Act, nor
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shall he retain any grazing rights in those areas subsequent 

to his removal therefrom.

(b) The Secretary of the Interior  is authorized and 

directed to transfer not to exceed 250,000 acres of public 

lands within his jurisdiction within the States of Arizona or 

New Mexico to the Navajo Indian  Tribe: Provided, That 

the Navajo Tribe shall pay to the United States the fair 

market value for such lands as may he determined by the 

Secretary. Such lands shall, if possible, be contiguous or ad­

jacent to the existing Navajo Reservation and title shall be 

taken by the United States in trust for the benefit of the 

Navajo Tribe.

Sec. 11. The Secretary of the Interior is authorized 

and directed to remove all Hopi Indians and their personal 

property , including livestock, from the lands so partitioned 

to the Navajo Tribe pursuant to section 2 hereof and as 

described in section 9 of this Act. Such removal shall take 

place over a period of two years from the date of final part i­

tion by the court referred to in section 2 with approximately 

50 per centum of the Hopi occupants to be removed each 

year. No further settlement of Hopi Indians on the lands so 

partitioned to the Navajo Tribe pursuant to section 2 hereof 

and as described in section 9 of this Ac t shall be permitted 

unless advance written approval of the Navajo Tribe is ob­

tained. No Ilopi Indian shall hereafter be allowed to in-
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1 crease the num ber  of l ivestock he grazes  on the areas  so par-

2 titioned to the  Nava jo Tribe pursua nt to section 2 hereof

3 and as described in section 9 of this Act , nor shall he reta in

4 any  graz ing rights in those areas subsequent to his removal

5 therefrom.

6 Sec . 12. (a)  The United  States shall purchase from

7 the head of each Nava jo and Hop i household  who is re-

8 quired to reloca te under  the terms of this Act  the habi ta-

9 tion and other improvements owned by him on the area

10 from which he is required to move. The purchase price sliall

11 be the fair m arket value of such habita tion  and improvements.

12 (b) In  addit ion to the payments made pursuant to

13 subsection ( a ) , the Secreta ry shall :

14. (1)  reimburse each head  of a household whose

15 family  is moved pursuant to this Ac t for his actual

16 reasonable moving expenses as if he were a displaced

17 person  und er section 202 of the Unifo rm Relocation

18 Assistance and Real Propert y Acquis ition Policies Ac t

19 of 1970 (8 4S ta t. 1894) ;

20 (2)  pay  to each head of a  household whose family

21 is moved pursuant to this Ac t an amo unt which, when

22 added to the fair marke t value of the habi tation and

23 improvements purchased under subsection (a ),  equals

24 the reasonable cost of a decent , safe, and sani tary

37-4 27 0  -  74  - 2
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1 replace ment dwel ling adequate to accommodate such

2 displaced  household : Provided, Th at the addit ional pay-

3 ment authorized by this paragraph  (2)  shall not  exceed .

4 S I5 ,000 for a household of three  or less and  not  more

5 than  $20,0 00 for a household of four or more: Pro-

6 vided fur ther, That the additional pay ment author ized

7 by  this subsection shall be made  only to a displaced

8 perso n who purchases and occupies such replaceme nt

9 dwell ing not later than  the end of the one-yea r period

10 beginnin g on the date on which  he receives from the

11 Sec reta ry final pay ment for the habitation and improve-

12 ments  purchased under subsection ( a ) , or  on the date on

13 which he moves from such hab itati on whic heve r is the

14 later date.  Nothing in this subsection shall require a

15 displaced person to occupy a dwelling with a higher

16 degree of sa fety a nd sanita tion than  he desires.

17 (c) In  implementing  subsections (b) (1) and (b) (2)

18 of this section, the Secreta ry shall establish standards con-

19 sistent with  those established in the  implementation of the

20 Unifo rm Relocation Assistance and Real  Prop ert y Acquisi-

21 tion Policies Ac t of 1970.

22 (d) The Sec reta ry is authorized to dispose of dwellings

23 and other improvements acquired pursuant to this Act  in

24 such manner as he sees fit, includ ing resale of such improve-
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ments to members of the tribe exercising jurisdiction over 

the area at prices no higher than their acquisition costs.

Sec. 13. The Navajo Tribe shall pay to the Hopi Tribe 

the fair rental value as determined by the Secretary of the 

Interior  for all Navajo Indian  use of the lands referred to in 

section 5 and described in section 7 of this Act subsequent 

to the date of the partition thereof.

Sec. 14. The Hopi Tribe shall pay to the Navajo Tribe 

the fair rental value as determined by the Secretary of the 

Inter ior for all Hopi Indian use of the lands referred to in 

section 4 and described in section 9 of this Act subsequent 

to the date of the partition thereof. ,

Sec. 15. Nothing herein contained shall affect the title, 

possession, and enjoyment of lands heretofore allotted to in­

dividual Hopi and Navajo Indians for which patents have 

been issued. Hopi Indians living on the Navajo Reservation 

shall be subject to the jurisdiction of the Navajo Tribe and 

Navajo Indians living on the Hopi Reservation shall be 

subject to the jurisdiction of the Hopi Indian Tribe.

Sec. 16. The Navajo Indian  Tribe and the Hopi Indian 

Tribe, acting through the chairman of thei r respective tribal 

councils, for and on behalf of said tribes, including all vil­

lages, clans, and individual members thereof, are hereby 

authorized to commence or defend in the United States Dis-
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trict Court for the District of Arizona an action or actions 

against each other for the following purposes:

(a) For  an accounting of all sums collected by said 

Navajo Indian Tribe since the 17th day of September 1957 

as trader license fees or commissions, lease proceeds or other 

similar charges for the doing of business or the use of lands 

within the Executive Order Reservation of December 16, 

1882, and judgment for one-half of all sums so collected, 

and not paid to the Hopi Tribe, together with interest at the 

rate of 6 per centum per annum compounded annually.

(b) For  the determination and recovery of die fair 

value of the grazing and agricultural use by said Navajo 

Tribe and its individual members since the 28th day of Sep­

tember 1962 of the undivided one-half interest of the Hopi 

Tribe in the lands on said day decreed to said Ilopi and 

Navajo Tribes equally and undivided as a joint-use area, 

together with interest at the rate of 6 per centum per annum 

compounded annually, notwithstanding the fact that said 

tribes are tenants  in common of said lands.

(c) For  the adjudication of any claims that either said 

Hopi or Navajo Tribe may have against the other for dam­

ages to the lands to which title was quieted as aforesaid by 

the United States District Court for the Distric t of Arizona 

in said tribes, share and share alike, subject to the trust title 

of the United States, without interest, notwithstanding the
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fact that said tribes are tenants in common of said lands. 

Said claims shall, however, be limited to occurrences since 

the establishment of grazing districts on said lands in the 

year 1936, pursuant to section 6 of the Act of June 18, 1934 

(48S tat . 9 84).

Neither  laches nor the statute of limitations shall con­

stitute a defense to any action authorized by this Act for 

existing claims if commenced within two years from the 

effective date of this Act.

Sec . 17. The Navajo Tribe or the Hopi Tribe may in­

stitute such further original ancillary, or supplementary 

actions against  the other tribe as may be necessary or desir­

able to insure the quiet and peaceful enjoyment of the re­

servation lands of said Hopi and Navajo Indians by said 

tribes and the members thereof, and to fully accomplish all 

objects and purposes of this Act. Such actions may be com­

menced in the United States District Court for the District 

of Arizona by either of said tribes against the other, acting 

through the chairman of the respective t ribal councils, for and 

on behalf of said tribes, including all villages, clans, and 

individual members thereof.

Sec. 18. Ih e  United States shall not be an indispens­

able party to any action or actions commenced pursuant  

to this Act. Any judgment or judgments by the court shall
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1 not be regarded as a claim or claims against the United

2 States.

3 Sec. 19. All applicable provisional and final remedies

4 and special proceedings provided for by the Federal Rules

5 of Civil Procedure and all other remedies and processes

6 available for the enforcement and collection of judgments

7 in the district courts of the United States may be used in 

g the enforcement and collection of judgments obtained pur- 

9 suant to the provisions of this Act.

40 Sec. 20. Notwithstanding any provision of this Act, or

41 any agreement  or  settlement reached under authority of this

12 Act, the Secretary of the Interior is authorized and directed

13 to immediately commence reduction of the numbers of all

14 the livestock now being grazed upon the lands within the

15 Joint  Use Area of the 1882 Executive Order Reservation

16 and complete such reductions to carrying capacity of such

17 lands, as determined by the usual range capacity standards

18 as established by the Secretary of Interior after the date of

19 enactment of this Act. The Secretary of the Interior  is di-

20 rected to institute such conservation practices and methods

21 within such area as a re necessary to restore the grazing po-

22 tential of such area to the maximum extent feasible. He shall,

23 in addition, upon determination of any settlement  under au-

24 thority of this Act, provide for the survey, location of monu-

25 ments, and fencing of boundaries of any lands partitioned

26 under such settlement. There is authorized to be appropriated
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not to exceed $10,000,000 to carry out the provision of this 

section.

Sec. 21. The members of the Hopi Indian Tribe shall 

have perpetual use of Cliff Spring as shown on USGS 7f  

minute Quad named Toh Ne Zhonnie Spring, Arizona, 

Navajo County, dated 1968; and located 1,250 feet west 

and 200 feet south of the intersection of 36 degrees, 17 

minutes, 30 seconds north latitude and 110 degrees, 9 

minutes west longitude, as a shrine for religious ceremonial 

purposes, together with the right to gather branches of fir 

trees growing within a 2-mile radius of said spring for use 

in such religious ceremonies, and the further right  of ingress, 

egress, and regress between the Hopi Reservation and said 

spring. The Hopi Tribe is hereby authorized to fence said 

spring upon the boundary line as follows:

Beginning at a point on the 36 degrees, 17 minutes,

30 seconds north  latitude 500 feet west of its intersection 

with 110 degrees, 9 minutes west longitude, the point of 

beginning;

thence, north 46 degrees west, 500 feet to a point 

on the rim top at elevation 6 ,900 feet;

thence southwesterly 1,200 feet (in a s traight  line) 

following the 6,900 feet contour;

thence south 46 degrees east, 600 feet;

thence north 38 degrees east, 1,300 feet to the point
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1 of beginning, 23 .8.acres more or less: Provided, That

2 if and when said spring is fenced the Ilop i Tribe shall

3 pipe the water therefrom to the edge of the boundary as

4 hereinabove described for the use of residents of the area.

5 The natural sand of fir trees within said 2-mile radius

6 shall be conserved for sueh religious purposes.

7 Sec. 22. Notwithstanding anything contained in this

8 Act to the contrary, the Secretary of the Interior  shall make

9 reasonable provision for the use and right  of access to iden-

10 tilled religious shrines of the Navajo and Ilop i Indians for

11 the members of each tribe on the reservation of the other

12 tribe.

13 Sec . 23. If any provision of this Act, or the application

14 of any provision to any person, entity or circumstance, is

15 held invalid, the remainder of this Act shall not be affected

16 thereby.

1? Sec. 24. (a) Tor  the purpose of carrying out the

18 provisions of section 12 of this Act, there is hereby au-

19 thorized to be appropriated not to exceed $28,800,000.

20 (b) Tor the purpose of carrying out the provisions

21 of section 20 of this Act, there is hereby authorized to be

22 appropr iated not to exceed $300,000.

Passed the House of Representatives May 29, 1974.

Attest;  W. PAT JENN INGS ,
Clerk.
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Mr. F annin (fo r himself and Mr. Goldwater) introduced the  follow ing hill ; 

which was read twice and refe rred  to the Committee on In te rio rand  In sular  
Affai rs

BILL
To authorize the partition of the surface rights in the joint use 

area of the 1882 Executive Order I lopi  Reservation and the 
surface and subsurface rights in the 1934 Navajo Reserva­
tion between the Ilop i and Navajo Tribes, to provide for 
allotments to certain Paiute Indians, and for other purposes.

1 Be it enacted by the Senate and House of Tiepresenta-

2 fives of the United States of America in Congress assembled,

3 That all of the surface rights in and to that portion of the

4 Ilop i Indian Reservation created by the Executive order of

5 December 16, 1882, in which the United States district

6 court found the Ilop i and Navajo Indian Tribes to have

7 joint, undivided, and equal interests in the case entitled 

6 “Healing against Jon es” (210 Fed. Supp. 125 (19 62),
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affirmed 373 U.S. 75 8) , hereinafter referred to as the joint- 

use area, shall be partitioned in kind as provided in this Act.

Sec. 2. The Secretary of the Interior  (hereinafter 

referred to as the “Secretary’ ) is hereby authorized to parti­

tion in kind the surface of the joint-use area between the 

Hopi and Navajo Indian Tribes share and share alike using 

the following criteria in establishing the boundary line be­

tween said tribes:

(a) The Navajo portion shall he contiguous to that 

portion of the 1934 Navajo Indian Reservation as defined in 

section 9 of this Act.

(b) The Hopi portion shall he contiguous to the Ex­

clusive llopi Indian  Reservation as established by the court 

in Healing against Jones,  hereinafter referred to as “Land 

Management District 6” and shall adjoin that portion of the 

1934 Navajo Indian Reservation as partitioned to the Hopi 

Tribe in section 7 of this Act.

(c) The partition  shall be established so as to include 

the high Navajo population density within the portion parti­

tioned to the Navajo Tribe to avoid undue social, economic, 

and cultural disruption insofar as reasonably practicable.

(d) The lands partitioned to the Hopi and Navajo 

Tribes shall be equal in acreage insofar as reasonably prac­

ticable.

(e) The lands partitioned to the Hopi and Navajo
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Tribes shall be equal in quality and carrying capacity  insofar 

as reasonably practicable.

(f) The boundary line between the Hopi and Navajo 

Tribes as delineated pursuant to this Act shall follow terrain 

so as to avoid or facilitate fencing insofar as reasonably prac­

ticable.

Sec. 3. The Secretary shall conclude the partition of the 

joint-use area and shall cause to be published in the Federal 

Register the description of such partitioned areas within six 

months from the date of this Act.

Sec. 4. Effective on the date of publication of the descrip­

tion of such partitioned areas the United States shall hold 

in trust exclusively for the Navajo Tribe and as a part of the 

Navajo Indian Reservation the area so partitioned to said 

Navajo Tribe.

Sec. 5. Effective on the date of publication of the descrip­

tion of such partitioned areas the United States shall hold 

in trust exclusively for the Hopi Tribe and as a part  of the 

Hopi Indian  Reservation the area so partitioned to said Hopi 

Tribe.

Sec . 6. Partition of the surface of the lands of the joint-

use area shall not affect the joint ownership status of the coal, ♦
oil, gas, and all other minerals within or underlying said 

lands. All such coal, oil, gas, and all other minerals within or 

underlying said land shall be managed jointly by the Hopi
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1 and Navajo Tribes, subject to supervision and approval by

2 the Secretary of the Interio r as otherwise required by law,

3 nd the proceeds therefrom shall be divided between the said

4 tribes, share and share alike.

5 Sec. 7. Hereaf ter the United States shall hold in trust 

G exclusively for the Ilopi Indian Tribe and as a part of the

7 Ilop i Indian Reservation all right, title, and interest in and

8 to the following described land which is a portion of the land

9 described in the Act of June 14, 1934 (48 Stat. 960) :

10 Beginning at a  point on west boundary of Executive

11 Order Reservation of 1882 where said boundary is inter-

12 sected by R/ W  of United States Route 160;

13 thence south southwest along the centerline of said

14 Route 160, a distance of approximately 8 miles to a point

15 where said centerline intersects the township line be-

16 tween townships 32 and 33 north, range 12 east;

17 thence west, a distance of approximately 9 miles,

18 to the north quarter corner of section 4, township 32

19 north, range 11 east ;

20 thence south, a distance of approxim ately 4 |  miles,

21 following the west boundary of sections 4, 9, 16, 21, and

22 28 to a point where said boundary intersects the right-

23 of-wav of United States Route 160;

24 thence southwesterly, following the centerline of

25 United States Route 160, a distance of approximately
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11 miles, to a point where said eenterline intersects the 

right-of-way of United States Route 89;

thence southerly, following the centerline of United 

States Route 89, a distance of approximately 11 miles, 

to the south boundary of section 2, township 29 north, 

range 9 east (unsurveyed) ;

thence east following the south boundaries of sec­

tions 2 and 1, to\ynship 29 north, range 9 east, sections 

6, 5, 4, and so forth, township 29 north, range 10 east, 

and continuing along the same bearing to the northwest 

corner of section 12, township 29 north, range 11 east 

(unsurveyed) ;

thence south, a distance of 1 mile to the southwest 

corner of section 12, township 29 north, range 11 east 

(unsurveyed) ;

thence east, a distance of 1 mile to the northwest 

corner of section 18, township 29 north, range 12 east 

(unsurveyed) ;

thence south, a distance of 1 mile, to the south­

west comer of section 18, township 29 north, range 12 

east (unsurveyed) ;

thence east, a distance of approximately 9 miles, 

following the section lines, unsurveyed, on the north 

boundaries of sections 18, 17, 16, and so forth in town­

ship 29 north, range 12 east and continuing to a point
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where said section lines intersect the west boundary of

Executive Order Reservation of 1882;

thence due north, along the west boundary of the

Executive Order Reservation of 1882, a distance of ap­

proximately 274 miles to the point of beginning.

Sec. 8. The Secretary of the Interior is hereby author­

ized to allot in severalty to individual Paiute Indians, not 

now members of the Navajo Indian Tribe, who are located 

within the area described in the said Act of Jun e 14, 1934, 

and who were located within said area or are direct descend­

ants of Paiute Indians who were located within said area on 

June 14, 1934, land in quantities as specified in the Act of 

February 8, 1887 (24 Stat. 38 8) , as amended, and patents 

shall be issued to them for such lands in the manner and with 

the restrictions as provided in sections 1, 5, and 6 of that 

Act, as amended.

Sec. 9. Hereafter the United States shall hold in trust 

exclusively for the Navajo Indian Tribe and as a part of the 

Navajo Indian Reservation the lands described in the said 

Act of J une 14, 1934, except the lands described in sections 

5 and 7 hereof and the lands in the exclusive Ilop i Indian 

Reservation commonly known as Land Management District 

G, and further excepting those lands allotted pursuant to 

section 8 hereof.

Sec . 10. The Secretary is authorized and directed to
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remove all Navajo Indians and their personal property, 

including livestock, from the lands described in sections 5 and 

7 of this Act. Such removal shall take place over a period 

of five years with approximately 20 per centum of the Navajo 

occupants to he removed each year. No further settlement 

of Navajo Indians on the lands described in sections 5 and 7 

of this Act or Land Management District 6, shall he per­

mitted unless advance written approval of the Hopi Tribe is 

obtained. No Navajo Indians shall hereafter be allowed to 

increase the number of livestock he grazes on the areas 

described in sections 5 and 7 of this Act, nor shall he retain 

any grazing rights subsequent to his removal therefrom.

Sec. 11. The Secretary is authorized and directed to 

remove all Hopi Indians and their,personal property,  includ­

ing livestock, from the lands described in sections 4 and 9 of 

this Act. Such removal shall take place over a period of two 

years with approximately 50 per centum of the  Hopi occu­

pants to be removed each year. No furthe r settlement  of Hopi 

Indians on the  lands described in sections 4 and 9 of this Act 

shall be permitted unless advance written  approval of the 

Navajo Tribe is obtained. No Hopi Indian shall hereafter be 

allowed to increase the number of livestock he grazes on the 

areas described in sections 4 and 9 of this Act, nor shall he 

retain any grazing rights subsequent to his removal therefrom. 

Sec. 12. The Navajo Tribe shall pay to the Hopi Tribe
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1 the fair rental value as determined by the Secretary for all

2 Navajo Indian  use of the lands described in sections 5 and 7

3 of this Act subsequent to the date of this Act .

4 Sec. 13. The llo pi Tribe shall pay to the Navajo Tribe

5 the fair rental value as determined by the Secretary for all

6 llopi Indian  use of the lands described in sections 4 and 9

7 of this Act subsequent to the date of this Act.

8 Sec. 14. Nothing herein contained shall affect the title,

9 possession, and enjoyment of lands heretofore allotted to in-

10 dividual llo pi and Navajo Indians for which patents have

11 been issued. llopi Indians  living on the Navajo Reservation

12 shall be subject to the jurisdiction of the Navajo Tribe and

13 Navajo Indians living on the llo pi  Reservation shall be

14 subject to the jurisdiction of the llopi Indian Tribe.

15 Sec. 15. The Navajo Indian Tribe and the llopi Indian

16 Tribe, acting through the chairman of thei r respective tribal

17 councils, for and on behalf of said tribes, including all vil-

18 lages, clans, and individual members thereof, are hereby au-

19 thorized to commence or defend in the United States Dis-

20 trict Court for the District of Arizona an action or actions

21 against each other for the following purposes:

22 (a) For  an accounting of all sums collected by said

23 Navajo Indian  Tribe since the 17th day of September 1957 

2i  as trader  license fees or commissions, lease proceeds or other 

25 similar charges for the doing of business or the use of lands
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within the Executive order reservation of December 16, 

1882, and judgment for one-half of all sums so collected, 

and not paid to the Hopi Tribe, together  with interest at the 

rate of 6 per centum per annum compounded annually.

(b) For  the determination and recovery of the fair 

value of the grazing and agricultural use by said Navajo 

Tribe and its individual members since the 28th day of 

September 1962 of the undivided one-half interest of the 

Hopi Tribe in the lands on said day decreed to said Hopi 

and Navajo Tribes equally and undivided as a joint  use area, 

together with interest at the rate of 6 pe r centum per annum 

compounded annually, notwiths tanding the fact that  said 

tribes are tenants in common of said lands.

(c) For  the adjudication of any claims that either said 

llop i or Navajo Tribe may have against the other for dam­

ages to the lands to which title was quieted as aforesaid by 

the United States District Court for the District of Arizona 

in said tribes, share and share alike, subject to the trust title 

of the United States, without interest, notwiths tanding the 

fact that said tribes are tenants in common of said lands. 

Said claims shall, however, be limited to occurrences since 

the establishment of grazing districts on said lands in the 

year  1936, pursuant to section 6 of the Act of June 18, 1934 

(48 Stat. 98 4) .

Neither laches nor the statute of limitations shall con-

37-4 27 0  -  74  - 3
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stitute a defense of any action authorized by this Act for 

existing claims if commenced within two years from the 

effective date of this Act.

Sec. 16. The Navajo or the llopi Tribe may institute 

such further original, ancillary, or supplementary  actions 

against the other tribe as may he necessary or desirable to 

insure the quiet and peaceful enjoyment of the reservation 

lands of said llopi and Navajo Indians by said tribes and the 

members thereof, and to fully accomplish all objects and 

purposes of this Act. Such actions may he commenced in the 

United States District Court for the District of Arizona by 

either of said tribes against the other, acting through the 

chairman of the respective tribal councils, for and on behalf 

of said tribes, including all villages, clans, and individual 

members thereof.

Sec. 17. The United Sta tes shall not be an indispensable 

party to any action or actions commenced pursuant to this 

Act. Any judgment or judgments by the court shall not be 

regarded as a claim or claims against the United States.

Sec. 18. All applicable provisional and final remedies 

and special proceedings provided for by the Federal Rules 

of Civil Procedure and all other remedies and processes 

available for the enforcement and collection of judgments 

in the district courts of the United States may be used in the
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enforcement and collection of judgments obtained pursuant 

to the provisions of this Act.

Sec. 19. The Secretary is hereby authorized and directed 

to survey and monument the boundaries of the Ilop i Reser­

vation as defined in sections 5 and 7 of this Act.

Sec. 20. The members of the Hopi Tribe shall have per­

petual use of Cliff Spring as shown on USGS 74 minute 

Quad named Tol l Ne Zhonnie Spring, Arizona, Navajo 

County dated 1968; and located 1,250 feet west and 200 

feet south of the intersection of 36 degrees, 17 feet and 30 

inches north latitude and 110 degrees, 9 feet west longitude, 

as a shrine for religious ceremonial purposes, together with 

the right to gather  branches of fir trees growing within a 2- 

mile radius of said spring for use in such religious ceremonies, 

and the further right of ingress, egress, and regress between 

the Hopi Reservation and said spring. The Ilopi Tribe is 

hereby authorized to fence said spring upon the boundary 

line as follows:

Beginning at a point on the 36 degrees, 17 feet 30 

inches north latitude 500 feet west of its intersection 

with 110 degrees, 9 feet west longitude, the point of 

beginning;

thence, north 46 degrees, west 500 feet to a point 

on the rim top at elevation 6,900 fee t;24
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thence southwesterly 1,200 feet (in a  s traight line) 

following the 6,900 feet contour;

thence south 46 degrees east 600 feet;

thence north 38 degrees east, 1,300 feet to the point

of beginning, 23.8 acres more or less: Provided, That if 

and when said spring is fenced the Hopi Tribe shall pipe 

the water thm'f rom to the edge of the boundary as here­

inabove described for the use of residents of the area. 

The natural stand of fir trees within said 2-mile radius 

shall be conserved for such religious purposes.

Sec. 21. Notwithstanding anything contained in this

Act to the contrary, the Secretary shall make reasonable 

provision for the use and right of access to identified religious 

shrines of the Navajo and Hopi Indians for the members of 

each tribe on the reservation of the other tribe.

Sec. 22. If any provision of this Act, or the application 

of any provision to any person, entity or circumstance, is 

held invalid, the remainder of this Act shall not he affected 

thereby.
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congressional find ing s and sta tem ent  of

PURPOSE

Sec. 2. The Congress finds that  the Navajo and Hopi 

Indian Reservations (hereinafter referred to as the “reser­

vations” ) lag significantly behind the rest of the Nation in 

the development and use of their natural resources and that 

its residents suffer serious economic deprivation. It is the 

object of this Act to provide a program for the comprehen­

sive development of the natural and human resources of the 

reservations so as to enable its residents to attain  a level of 

economic well-being comparable to that attained in other 

parts of the Nation and to become economically fully self- 

supporting. Furthe rmore , it is the object of this Act to solve 

the land dispute between the Navajo and Hopi Tribes in a 

manner which would be in harmony with such a program of 

reservation development.

TIT LE I—TH E NA VA JO- HO PI DEV ELOPMENT 

COMMISSION

MEMBERSHIP

Sec. 101. (a) There is hereby established a Navajo- 

Ilop i Development Commission (hereinaf ter referred to as 

the “Commission” ) which shall be composed of one Fed­

eral member appointed by the President,  by and with the 

advice and consent of the Senate, two members appointed 

by the Navajo Tribal Council, and two members appointed
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by the Hopi Tribal Council. The members of the Commis­

sion shall elect a Chairman from among their number.

(b) The members of the Commission shall be com­

pensated at not to exceed the maximum for grade GS-1 8 of 

the Classification Act of 1949, as amended.

functio ns

Sec. 102. In  carrying out the purposes of this Act, 

the Commission shall—

(1) analyze the results of the programs initiated on 

the reservations under the Act of Apri l 19, 1950 (Pub­

lic Law 474, Eighty-first Congress), and other Federa l 

laws;

(2) prepare, on a continuing basis, comprehensive 

and coordinated plans for the economic and social de­

velopment of the reservations;

(3) conduct and sponsor investigations, research, 

and studies, ineluding an inventory and analysis of the 

resources of the reservations;

(4) review and study, in cooperation with the 

agency involved, Federal, State, tribal, and private pro­

grams and, where appropria te, recommend modifica­

tions or additions which will increase their effectiveness 

on the reservations; and

(5) encourage private investment in industrial, 

commercial, and recreational projects.
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R ECOM M EN DATIONS

Sec. 103. The Commission shall, from time to time, 

make recommendations to the President and the Congress 

with respect to—

(1) the expenditure of funds hy Federal agencies 

on the rese rvations; and

(2) such additional Federal legislation or admin­

istrative actions as the Commission deems necessary to 

further the purposes of this Act.

LIAISON

Sec. 104. The President  shall provide effective and 

continuing liaison between the Federal Government and the 

Commission ami a coordinated review within the Federal 

Government of the plans and recommendations submitted by 

the Commission under sections 102 and 103.

ADMINISTRATIVE EXPENSES OF TIIE COMMISSION

, Sec. 105. To carry out its functions under this Act, there 

is hereby authorized to be appropria ted to the Commission 

not to exceed $500,000 for the fiscal year  ending Jun e 30, 

1975, and not to exceed $500,000 for each of the four suc­

ceeding fiscal years. Sums appropria ted under this section 

shall remain available until expended.

ADMINISTRATIVE POWERS OF TIIE COMMISSION

Sec. 10G. To carry  out its duties under this Act, the 

Commission is authorized—

i
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(1) to adopt, amend, and repeal bylaws, rules, and 

regulations governing the conduct of its business and 

the performance of its functions;

(2) appoin t and fix the compensation of an execu­

tive director and such other personnel as may be neces­

sary to enable the Commission to carry out its functions;

(3) request the head of any Federal  department or 

agency (who is hereby so authorized) to detail to tem­

porary duty with the Commission such personnel within 

his administrative jurisdiction as the Commission may 

need for carrying out its functions, each such detail to be 

without loss of seniority, pay, or other employee status;

(4) arrange for the services of personnel from the 

Navajo and Ilop i Tribes;

(5) accept, use, and dispose of gifts or donations 

of services or property, real, personal, or mixed, tan­

gible or intangible ;

(6) enter  into and perform such contracts, leases, 

cooperative agreements, or other transactions as may 

be necessary in carrying  out its functions and on such 

terms as it may deem appropria te, with any depar t­

ment, agency, or instrumental ity of the United States

(which is hereby so authorized to the exten t not other­

wise prohibited by law) or with any State, or any polit­

ical subdivision, agency, or instrumentality thereof, or

22
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with any Indian tribe, or with any person, firm, associa­

tion, or corporation;

(7) establish offices at such locations as it may 

selec t; and

(8) take such other actions and incur such other ex­

penses as may be necessary or appropriate.

INFORMATION

Sec. 107. In  order to obtain information needed to 

carry out its duties, the Commission shall—

(1) hold such hearings, sit and act at such times 

and places, take such testimony, receive such evidence, 

and print or otherwise reproduce and distribute so much 

of its proceedings and reports thereon as it may deem 

advisable;

(2) arrange for the head of any Federal department 

or agency (who is hereby so authorized to the extent 

not otherwise prohibited by law) to furnish to the Com­

mission such information as may be available to or pro­

curable by such depar tment or agency; and

(3) keep accurate and complete records of its doings 

and transactions which shall be made available to public 

inspection, and for the purpose of audit and examination 

by the Comptroller General or his duly authorized 

representatives.24
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1 PERSONAL AND FIN ANCIA L INTERESTS

2 Sec. 108. (a) Except  as permitted by subsection (b)

3 hereof, no tribally appointed member nor any employee of

4 the Commission shall participate  personally or substantially

5 as member or employee, through decision, approval, disap-

6 proval, recommendation, the rendering of advice, investiga-

7 tion, or otherwise, in any proceeding, application, request

8 for a ruling or other determination, contract, claim, con-

9 troversy, or other particular matter in which, to his knowl-

10 edge, lie, his spouse, minor child, partner,  or any private

11 organization with which he is serving as officer, director,

12 trustee, partne r, or employee, or any person or organiza-

13 tion with whom he is negotiating, or has any arrangement

14 concerning prospective employment, has a financial interest.

15 Any person who shall violate the provision of this subsection

16 shall he fined not more than $10,000, or imprisoned not

17 more than two years, or both.

18 (h) Subsection (a) hereof shall not apply if the mem-

19 her or employee first advises the Commission of the nature

20 and circumstances of the proceeding, application, request for

21 a ruling or other determination, contract, claim, controversy,

22 or other particular matter and makes full disclosure of the

23 financial interests and receives in advance a written deter-

24 mination made by  the Commission tha t the interest is not so
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substantial as to be deemed likely to affect the integrity of 

the services which the Commission may expect from such 

member or employee.

(c) Notwithstanding any other subsection of this sec­

tion, the Federa l member of the Commission and any Fed­

eral officers or employees detailed to duty with it pursuant 

to paragraph (3) of section 106 shall not be subject to any 

such subsection but shall remain subject to sections 202 
through 209 of title 18.

(d) The Commission may, in its discretion, declare, 

award, and rescind any contract, loan, or grant of or by 

the Commission in relation to which it finds that there has 

been a violation of subsection (a) of this section or any of 

the provisions of sections 202 through 209 of title 18.

TIT LE I I—DEVELOP MENT OF PROGRAMS 

HIGH WAY S AND ACCESS ROADS

Sec. 201. (a) The Commission shall, in cooperation 

with the Secretary of Transportation, the Secretary of the 

Interior and the Navajo and Topi Tribal Councils, prepare 

a comprehensive plan for the construction of development 

highways and access roads on the reservations. The purpose 

of the development highways shall be to open up areas 

with a developmental potential where commerce and com­

munication have been inhibited by lack of adequate access. 

Access roads shall serve specific recreational, residential,
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educational, commercial, industrial, or other like facilities.

(b) The Commission shall designate (1) the general 

corridor location and termini of the development highways,

(2) local access roads to be constructed, (3) priorities for 

the construction of segments of the development highways, 

and (4) other criteria for the program authorized by this 

section.

(c) In the construction of highways and roads author­

ized under this section, employment preference shall be 

given to residents of the reservations and preference may 

be given to the use of materials and products indigenous 

to the reservations.

(d) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to be used 

such sums as have been authorized and  appropriated pursuant  

to section 104(a ) (9) of the Federa l-Aid Highways Act of 

1973 and such other sums as have heretofore been or may 

hereafter be authorized and appropriated for the construction 

of Indian reservation roads and bridges, as the Commission, 

the Secretary of Transportation , and the Secretary of the 

Interior  shall agree.

AGRICUL TURAL AND IRRIGATION DEVELOPMENT

Sec. 202. (a) The Commission shall, in cooperation 

with the Secretary  of Agriculture and the Secretary of the
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Interior, prepare  a comprehensive plan for the proper  utiliza­

tion of the agricultural and water resources of the reserva­

tions. Such plan shall include an analysis of the uses to he 

made of the water to be generated by the Navajo Indian 

irrigation project.

(b) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to be used 

such sums as have heretofore been or may hereafter  be 

authorized and appropria ted for agricultural and irrigation 

development,' including such development  on Indian  reserva­

tions, as the Commission and the appropriate  Federal agency 

head shall agree.

LAND STA BILIZA TION, CONSERVATION, AND EROSION

CONTROL

Sec. 203. (a) In  order to provide for the control and 

prevention of erosion on the reservations and promote the 

conservation and development of the soil and water  re­

sources, the Commission, in cooperation with the Secretary 

of Agriculture and the Secretary of the In terior, is authorized 

to enter into agreements with the respective tribes and oc­

cupiers of land having rights to occupy such land, providing 

for land stabilization, erosion control, and reclamation 

through changes in land use, and conservation treatment, 

including the establishment of practices and measures for the 

conservation and development of soil and water, and other 
resources.
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1 (b) Under such agreements, the respective tribes and

2 occupiers of the land shall agree with the Commission to

3 carry out the land uses and conservation treatment provided

4 for in the agreement.

5 (c) In  return for such agreement, the Commission shall

6 he authorized to furnish financial and other assistance in

7 such amounts and subject to such conditions as the Commis-

8 sion determines are appropr iate and in the public interest

9 for carrying out of the land uses and conservation treatments

10 set forth in the agreement. Among the forms of other assist-

11 ance shall he special employment preference on projects

12 funded by the Commission for the person occupying the land

13 or members of his immediate family.

14 (d) The Commission may terminate any agreement 

13 with an occupier or tribe by mutual agreement if the Com- 

1G mission determines that such termination would be in the

17 public interest, and may agree to such modification of agree-

18 ments previously entered into hereunder as it deems de-

19 sirable to carry out the purposes of this section or to facilitate

20 practical administration of the program authorized herein.

21 (e) In providing assistance to the Commission, the

22 Secretary of Agriculture shall utilize the services of the Soil

23 Conservation Service, and is authorized to utilize the facilities,

24 services, and authorities of the Commodity Credit Corpora-

25 tion. The Corporation shall not make any expenditures to
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carry out the provisions of this subsection unless funds spe­

cifically appropriated for such purpose have been trans­

ferred to it.

(f) There is hereby authorized to be appropria ted to 

carry out the provisions of this section $2,000,000 for the 

fiscal year  ending June  30, 1975, and $2,000,000 for each 

of the succeeding four fiscal years, such sums to remain avail­

able for the purposes of this section until expended.

MINERA L AND ENERGY RESOURCE DEVELOPM ENT 

Sec. 204. (a) The Commission shall, in cooperation 

with the Secretary of the Interior and the Navajo and Ilopi 

Tribal Councils, prepare a comprehensive plan for the min­

ing and extraction of the mineral resources of the reserva­

tions, giving full consideration to ecological concerns.

(b) The Commission shall, in cooperation with the 

Secretary of the Interior  and the Navajo and Ilop i Tribal 

Councils, initiate projects beneficial to the tribes and its 

members for the utilization of the reservations’ mineral re­

sources, particula rly coal, so as to help meet the Nation’s 

energy needs.

(c) To carry out the plan proposed under subsection 

(a) of this section there are hereby authorized to be used 

such sums as have heretofore been or may hereafter  be au­

thorized and appropriated  to carry  out the provisions of rele­

vant led era l laws, as the Commission and the appropriate 

Federal agency heads shall agree.
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j  ECONOMIC DEVELOPMENT

2 Sec. 205. (a) The Commission shall, in cooperation

3 with the Secretary of Commerce, the Secretary of the In-

4 terior, and the Navajo and Ilop i Tribal Councils, prepare  a

5 comprehensive plan for the economic development of the 

g reservations.

7 (b) To carry out the plan prepared under subsection

g (a) of this section there are hereby authorized to be used 

9 such sums as have heretofore been or may hereafte r be 

2Q authorized to be appropr iated to carry out the provisions 

22 of the Public Works and Economic Development Act of

22 1965, Public Law 89-136 , and other relevant laws, as the

23 Commission and the appropriate Federal agency heads

14 shall agree.

15 MANPOWER DEVELOPMENT

16 Sec. 206. (a) The Commission shall, in cooperation

17 with the Secretary of Labor and the Secretary of the

18 Inte rior  and the Navajo and Ilopi Tribal Councils, prepare

19 a comprehensive plan for manpower development on the

20 reservations.

21 (b) To carry out the plan prepared under subsection

22 (a) of this section there are hereby authorized to be used

23 such sums as have heretofore been or may hereafte r be

24 authorized and appropriated to carry out the provisions of

37-4 27 0  - 74  - 4



44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

14

the Comprehensive Manpower Act of 1973, Public Law 

93-203, anil other relevant laws, as the Commission and 

the appropriate Federal agency heads shall agree.

(c) The Commission shall, under such rules, regulations, 

and standards as it may prescribe, subject to approval by 

the Secretary of the Interio r, provide for the creation of 

a Xavajo-IIopi conservation corps to assist in carrying out 

the programs provided for in section 203 of this Act. To 

carry out the provisions of this subsection, the Commission 

may utilize such sums as shall be available under the pro­

grams referred to in subsection (b) of this section.

HEALTH

Sec. 207. (a) The Commission shall, in cooperation 

with the Secretary of Health, Education, and Welfare and 

the Navajo and Ilop i Tribal Councils, prepare a compre­

hensive plan for health and hospital care on the reservations.

(b) To carry out this section there are hereby author­

ized to be used such sums as have heretofore been or may 

hereafter be authorized and appropriated to carry out the 

provisions of the Act of August 5, 1954, Public Law 568, 

Eighty -third  Congress, and other laws providing for grants 

and loans for health care and the construction of health- 

related facilities, as the Commission and the Secretary of 

Health, Education, and Welfare shall agree.
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1 EDUCATION

2 Sec. 208. (a) The Commission shall, in cooperation

3 with the Secretary of the Interior, the Secretary  of Health,

4 Education, and Welfare, and the Navajo and Hopi Tribal

5 Councils prepare a comprehensive plan for the construction

6 and operation of schools and the rendering of educational

7 services on the reservations.

8 (b) To carry out the plan prepared under subsection

9 (a) of this section there are hereby authorized to be used

10 such sums as have heretofore been or may hereafter be au-

11 thorized and appropriated for relevant programs under the

12 jurisdiction of the Secretary of the Interior  and the Secre-

13 tary of Health, Education, and Welfare, as the Commission

14 and the appropriate Federal agency head shall agree.

15 HOUSING

16 Sec. 209. (a) The Commission shall, in cooperation with

17 the Secretary of Housing and Urban Development, the Sec-

18 retary of the Interior, and the Navajo and Hopi Tribal

19 Councils, prepare a comprehensive plan for the construction

20 or rehabilitation of housing to meet needs of low- or moder-

21 ate-income families and individuals on the reservations.

22 (b) To carry out the plan prepared under subsection

23 (a) of this section there are hereby authorized to be used

24 such sums as have heretofore been or may hereafter be au-

25 thorized and appropria ted for relevant programs under the
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supervision of the Secretary of Housing and Urban Develop­

ment or the Secretary of the Inter ior, as the Commission and 

the appropriate Federal  agency head shall agree.

LAW AND ORDER

Sec . 210. (a) The Commission shall, in cooperation 

with the At torney General, the Secretary of the Interior, and 

the Navajo and Hopi Tribal Councils, prepare a comprehen­

sive plan for effective law enforcement and the administra­

tion of justice on the reservations.

(b) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to he used 

such sums as have heretofore been or may hereafter  he au­

thorized to be appropriated to carry out the provisions of the 

Crime Control Act of 1973 (Public Law 93 -8 3) , the Juve­

nile Delinquency Prevention Act (Public Law 92 -381 ), 

and other relevant laws as the Commission and the appro­

priate Federal agency head shall agree.

ALLOCATION OF FUN DS

Sec. 211. Except  in such cases in which it finds a great 

disparity in the relative needs of the tribes, the Commission 

shall apportion program funds available under this title be­

tween the Navajo and Ilopi Tribes hi proportion to their re­

spective resident populations.
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TITL E I I I—ADJUSTM ENT OF INTEREST S 

BE TW EEN IIO PI AND NA VA JO TRIBES

CONGRESSIONAL FINDINGS AND PURPOSES 

Sec. 301. (a) The Congress, af ter review of the decision 

of the United States District Court for the District of Arizona 

(Civ. No. 57 9) , entered on September  28, 1962, in the 

suit captioned Healing against Jones,  reported at 210 F. 

Supp. 125, finds in conformity with that decision as follows:

(1) that  2,453,294 acres were withdrawn from the 

public domain under an Executive order signed by 

President Chester A. Arth ur on December 16, 1882, 

and were set apart  “for the use and occupancy of the 

Moqui, and such other Indians as the Secretary of the 

Interior  may see fit to settle thereon” ;

(2) that  the Executive order of December 16, 

1882, gave the Moqui, now known as the Hopi Indian 

Tribe, a nonexclusive right to use and occupy the 

reservation;

(3) that, pursuant to the terms of the Executive 

order of December 16, 1882, the Navajo Indian Tribe 

was impliedly settled on the reservation as of Feb ­

ruary  7, 1931, and thus also acquired a nonexclusive 

right to use and occupy the rese rvat ion;

22

23
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(4) tha t Navajos have lived on a substantial por­

tion of the land located in the Executive order reserva­

tion both prior to and since December 16, 1882;

(5) tha t under the provisions of the Act of July 22, 

1958, Public Law 85-5 47, the ITopi Tribe has an 

exclusive interest in that portion of the Executive order 

reservation known as land management district 6, con­

taining 631,194 acres, and the Ilopi and Navajo tribes 

have joint, equal, and undivided interests in the remain­

ing 1,822,800 acres contained within said Executive 

order reservation (such 1,822,800 acres referred to 

hereinafter as the joint-inte rest area) ;

(6) that  Hopis have traditionally  lived within the 

area of land management district 6 and that Ilop i use 

and occupancy of the joint-interest area has been “de 

minimis”.

(7) that  on April 24, 1943, the Office of Indian 

Affairs divided the Executive order reservation between 

an area of use and occupancy set aside for the Hopis 

(land management district 6) and an area of use and 

occupancy set aside for the Navajos (the remainder  of 

the reservation, now the joint-in terest area) ; and that, 

when this division was made, according to the Court, 

“ [m ]an y Navajo families, probably more than one 

hundred, then living within the extended part  of district
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6, were required to move outside the new boundaries 

and severe personal hardships were undoubtedly ex­

perienced by some.”

(b) The Congress further finds—

(1) that the question of the disposition of areas 

in which the tribes have a joint interest was left by the 

Act of Ju ly 22, 1958, Public Law 85-547 , for future 

determination by the Congress;

(2) that  expulsion of Navajos from the joint- 

interest area would create serious hardships for the 

Navajo people, would do permanent  and irreparable  

harm to the families affected, and would result in sub­

stantial costs to the United States;

(3) that the subsurface rights in the joint-interest 

area have substantial value, and that separate treatment 

of the surface and subsurface rights and estates in said 

area is feasible and practical ;

(4) that there is an immediate need for a fair and 

just sett lement of the respective interests of the Hopi and 

Navajo Tribes in the joint-interest area, and that  any 

such settlement, while not sanctioning the removal of 

Ilop i or Navajo families from the lands on which they 

now reside, should not deprive either tribe of an equal 

share of the value of the joint-interest area;

(5) that it is the purpose of this Act to provide for
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the settlement of the conflicting land interests of the

Hopi and Navajo Tribes and to confirm the rights con­

ferred upon the Hopi Tribe bj the 1934 Act in the 

lands outside the 1882 Executive order area.

Sec . 302. (a) Immediately following its organizational 

meeting the Commission shall commence an investigation 

to determine—

(1) which lands within the joint-interest area 

were on Ju ly  22, 1958, used by Hopi Indians for resi­

dential or agricultural (including grazing) purposes 

and which lands were on that date used by the Navajo 

Indians  for such purpose;

(2) which lands within the portion of the joint- 

interest area which on Ju ly  22, 1958, were used and 

occupied for residential or agricultural (including graz­

ing) purposes by Navajo Indians  were on or about 

Ju ly  22, 1958, used by  Hopi Indians for the purposes 

of wood cutting and gathering, obtaining coal, gather­

ing plants and plant products, visiting ceremonial 

shrines, and hunting.

(b) The investigation of the issues set forth in 

subsection (a) of this section shall be completed within six 

months from the date of the organizational meeting, at which 

time the Commission shall file a report with the Secretary 

of the Inte rior  and the chairmen of the Navajo and Hopi
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21

1 Tribal Councils, respectively, describing the lands at issue by

2 metes and bounds, and illustrating their findings where nee-

3 essary by field notes and plats. As to areas found to have

4 been used by Hopi Indians pursuant to clause (2) of sub-

5 section (a) of this section the report shall describe such uses.

6 (c) Within ninety days following the filing of the re-

7, port under subsection (b) of this section, the Commission

8 shall appraise the value of the respective interests described

9 in said report and shall make public the results of such ap-

10 praisal. In making such appraisal it shall consider such ro­

l l  ductions in the value of the surface as can be expected to

12 occur as the result of mineral exploitation under the pro-

13 visions of leases in effect on the date of enactment of this

14 Act.

15 (d) Immediately following the issuance of the appraisal

16 report, the Secretary of the Interior shall cause to be served

17 on the Navajo Tribal Council and the Ilop i Tribal Council

18 the form of an order which shall—

19 (1) provide that all lands identified by the report

20 under subsection (b) of this section to have been used

21 and occupied by Navajo Indians on Ju ly 22, 1958, in

22 accordance with clause (1) of subsection (a) of this

23 section shall be held by the United States in trust for

24 the Navajo Tribe of Indians;

(2) provide that all lands identified by the report
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under subsection (b) of this section to have been used 

and occupied by Ilopi Indians on J uly  22, 1958, in ac­

cordance with clause (1) of subsection (a) of this sec­

tion shall be held by the United States in trust for the 

Ilopi Indian  Tribe;

(3 ) provide that all lands identified by the report 

under subsection (b) of this section to have been used 

by Ilopi Indians  on or about Ju ly  22, 1958, in accord­

ance with clause (2) of subsection (a) of this section 

shall be subject to easements in favor of the United 

States in trust for the Ilopi Indian  Tribe, which shall 

be defined as to the area, nature, and extent of use ac­

cording to the uses made on or about July 22, 1958:

(4) fix the amount of compensation to which the 

Ilop i Tribe shall be entitled if it receives under this 

section surface interests in land whose total appraised 

value is less than one-half of the surface interests in the 

joint-interest area, the amount payable being the 

appraised value of such one-half interest less the 

appraised value of the surface interests conveyed.

(e) The order provided for in subsection (d) of this 

section shall be final, except that  any party aggrieved by the 

Commission’s determination of value under clause (4) of 

subsection (d) of this section shall be entitled to review 

thereof by filing a petition with the clerk of the United
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1 State's Distric t Court for the District of Arizona within

2 sixty days from service of the order. The district court

3 thereupon shall have jurisdiction to review said determina-

4 tion which shall constitute prima facie evidence of the facts

5 and values established thereby, and the court shall, as soon

6 as practicable after hearing the parties, enter a decree con-

7 firming, modifying, or rejecting the Commission’s deter-

8 ruination. The decree so entered shall be appealable in the

9 same manner and within the same time period as any other

10 final judgment of the district court. Petition  for review or

11 other proceedings hereunder shall not affect the finality of

12 the Commission’s findings pursuant to clauses (1 ),  (2 ),

13 and (3) of subsection (d) of this section.

14 (f) Upon determination of the amount of compensa-

15 tion due the Hopi Tribe under the provisions of subsections

16 (d) and (e) of this section, the Secretary  of the Interior

17 shall loan an amount not to excee d $18,000,000, without

18 interest, to the Xavajo Tribe subject to the following

19 conditions:

20 (1) that within six months following a final deter-

21 ruination of the compensation due the Ilopi Tribe under

22 the provisions of subsections (d) and (e) of this section,

23 the Xavajo Tribe shall pay the full amount of said com-

24 pensation to the Hopi Tribe; and 

(2) that the Xavajo Tribe shall repay the loan25
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24

by paying to the United States the proceeds derived by 

the tribe by the exploitation of the mineral resources 

described in subsection (h) of this section, but not less 

than $500,000 annually.

(g) Upon execution of the agreement provided for in 

subsection (f) of this section the order of the Secretary 

of the Interio r issued under the provisions of subsection (d) 

of this section shall take effect.

(h) The United States shall hold in trust for the joint 

use and benefit of the Navajo and Hopi Indian Tribes all of 

the subsurface rights, interests, and estates in the joint-inter­

est area, including all coal, oil, gas, and o ther minerals within 

or underlying said land, and such rights, interests, and estates 

shall he managed jointly by the Hopi and Navajo Tribes, 

subject to supervision and approval by the Secretary of the 

Interior as otherwise required by law, and the proceeds 

therefrom shall he divided between the said tribes, share and 

share alike.

(i) There is authorized to he appropria ted $18,000,000  

for the loan as provided in subsection (f) of this section.

JU DI CI AL  PAR TITION  OF MOENCOPI AREA

Sec. 303. (a) The Navajo Indian Tribe and the Hopi 

Indian Tribe, acting through the chairmen of their respective 

tribal councils for and on behalf of said tribes, are each hereby 

authorized to commence or defend in the United States Dis­

trict Court for the District of Arizona an action against each26
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other and any other tribe of Indians claiming any interest in 

or to the area described in the Act of Jun e 14, 1934, for the 

purpose of determining the rights and interests of said parties 

in and to said lands and (juieting title thereto in said tribes.

(b) Lands, if any, in which the Navajo Indian Tribe or 

individual Navajo Indians are determined by the court to 

have the exclusive interest shall continue to he a part of the 

Navajo Indian Reservation. Lands, if any , in which the Ilopi 

Indian Tribe, including any Ilopi village or clan thereof, or 

individual Ilopi Indians are determined by the court to have 

the exclusive interest shall thereafter he a reservation for the 

Ilop i Indian Tribe. Any lands in which the Navajo and Ilopi  

Indian Tribes or individual Indians arc determined to have a 

joint or undivided interest  shall he partitioned by the court on 

the basis of fairness and equity and the area so partitioned 

shall he retained in the Navajo Reservation or added to the 

Hopi Reservation, respectively.

(c) The Navajo and Ilopi Indian Tribes arc hereby 

authorized to exchange lands which are par t of their respec­

tive reservations.

(d) Nothing in this section shall he deemed to he a con­

gressional determination of the merits of the conflicting claims 

to the lands that are subject to adjudication pursuant to this 

section, or to affect the liability of the United States, if any, 

under litigation now pending before the Indian Claims Com­

mission.26





1 vations” ) lag significantly behind the rest of the Nation in

2 the development and use of their natural resources and that

3 its residents suffer serious economic deprivation. It  is the

4 object of this Act to provide a program for the comprehen-

5 sive development of the natural and human resources of the

6 reservations so as to enable its residents to attain a level of

7 economic well-being comparable to that attained in other

8 parts of the Nation and to become economically fully self-

9 supporting. Furthermore,  it is the object of this Act to solve

10 the land dispute between the Navajo and Ilop i Tribes in a

11 manner which would be in harmony with such a program of
12 reservation development.

13 TIT LE I—THE  NAVA JO- HO FI DEV ELO PME NT
1 4  COMMISSION
1 5  MEMBERSHIP

4 8  Sec . 101. (a) There is hereby established a Navajo-
1 7  Hopi Development Commission (hereinafter referred to as
1 8  the “Commission”) which shall be composed of one Fed-
1 9  eral member appointed by the President, by and with the
90 •advice and consent of the Senate, two members appointed
91 by the Navajo Tribal Council, and two members appointed
22 by the Ilopi Tribal Council. The members of the Conunis-
no

sion shall elect a Chairman from among their number.
24 (b) The members of the Commission shall be com-
25 pensated at not to exceed the maximum for grade GS-18 of 
9fi the Classification Act  of 1949, as amended.
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FUNCTIONS

Sec. 102. In  carrying out the purposes of this Act, 

the Commission shall—

(1) analyze the results of the programs initiated on 

the reservations under the Act of Apri l 19, 1950 (Pub­

lic Law 474, Eighty-first Congress), and other Federal 

laws;

(2) prepare, on a continuing basis, comprehensive 

and coordinated plans for the economic and social de­

velopment of the reservations;(3) conduct and sponsor investigations, research, 

and studies, including an inventory and analysis of the 

resources of the reservations;

(4) review and study, in cooperation with the 

agency involved, Federal, State, tribal, and private pro­

grams and, where appropria te, recommend modifica­

tions or additions which will increase their effectiveness 

on the rese rvations; and

(5) encourage private investment in industrial, 

commercial, and recreational projects.

EECOMMENDATIONS

Sec . 103. The Commission shall, from time to time, 

make recommendations to the President and the Congress 

with respect to—

(1) the expenditure of funds by Federal agencies 

on the reservations; and
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(2) such additional Federal legislation or admin­

istrative actions as the Commission deems necessary to 

further the purposes of this Act.

LIAISON

Sec. 104. The President shall provide effective and 

continuing liaison between the Federa l Government and the 

Commission and a coordinated review within the Federal 

Government of the plans and recommendations submitted hv 

the Commission under sections 102 and 103.

ADM INISTRATIVE EXP ENSES  OF THE  COMMISSION

Sec. 105. To carry out its functions under this Act, there 

is hereby authorized to he appropria ted to the Commission 

not to exceed $500,000 for the fiscal year  ending Jun e 30, 

1975, and not to exceed $500,000 for each of the four suc­

ceeding fiscal years. Sums appropria ted under this section 

shall remain available until expended.

ADM INISTRATIVE POWERS OF THE  COMMISSION

Sec. 106. To carry out its duties under this Act, the 

Commission is authorized—

(1) to adopt, amend, and repeal bylaws, rules, and 

regulations governing the conduct of its business and 

the performance of its functions;

(2) appoint and fix the  compensation of an execu­

tive director and such other personnel as may be neces­

sary to enable the Commission to carry out its functions;

37-42 7 0  - 74 - 5



60

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

(3)  request the head of an y Fed era l departm ent or 

agency (who is hereb y so authorized) to detail to tem­

porary  duty with the Commission such personnel within  

his adminis trat ive jurisdict ion as the Commission may 

need for carrying out its functions, each such detail to be 

without loss of seniority,  pay, or other employee sta tus;

(4)  arrange for the services of personnel from the 

Nava jo and Hopi Tribes;

(5)  accep t, use, and dispose of gifts or donations  

of services or prop erty , real, personal, or mixed, tan ­

gible or inta ngible;

(6)  enter into and perform such contracts,  leases, 

cooperative agreements, or other transactions as may 

be necessary in carrying  out its functions and on such 

terms as it may deem app ropriate, with  any  dep art ­

ment, agency, or inst rumentality of the Uni ted States  

(which is hereby so author ized to the exte nt not other­

wise p rohibited  by law) or with any  State , or any polit­

ical subdivision,  agency , or ins trum enta lity  thereof, or 

with any Ind ian  tribe , or with  any person, firm, associa­

tion, or corporat ion;

(7) establish offices at such locations as it may 

select ; and

(8) take such othe r ac tions and incur such other ex­

penses as may be necessary or app ropriate.
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INFORMATION

Sec. 107. In  order to obtain information needed to 

carry out its duties, the Commission shall—

(1) hold such hearings, sit and act at such times 

and places, take such testimony, receive such evidence, 

and print or otherwise reproduce and distribute so much 

of its proceedings and reports thereon as it may deem 

advisable;

(2) arrange for the  head of any Federal department 

or agency (who is hereby so authorized to the extent 

not otherwise prohibited by law) to furnish to the Com­

mission such information as may be available to or pro­

curable by such department or agency; and

(3)  keep accurate and complete records of its 

doings and transactions which shall be made available 

to public inspection, and for the purpose of audit and 

examination by the Comptroller General or his duly 

authorized representatives.

PERSONAL AND FIN AN CIA L INT ERE STS

Sec. 108. (a) Except as permitted by subsection (b) 

Hereof, no tribally appointed member nor any employee of 

the Commission shall participate personally or substantially 

as member or employee, through decision, approval, disap­

proval, recommendation, the rendering of advice, investiga­

tion, or otherwise, in any proceeding, application, request
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for a ruling or other determination, contract, claim, con­

troversy, or other particular matter  in which, to his knowl­

edge, he, his spouse, minor child, partner, or any private 

organization with which he is serving as officer, director, 

trustee, partner, or employee, or any person or organiza­

tion with whom he is negotiating, or has any arrangement 

concerning prospect ive employment, has a financial interest. 

Any person who shall violate the provision of this subsection 

shall be fined not more than $10,000 , or imprisoned not 

more than two years, or both.

(b) Subsection (a) hereof shall not apply if the mem­

ber or employee first advises the Commission of the nature 

and circumstances of the proceeding, application, request for 

a ruling or other determination, contract, claim, controversy, 

or other particular matter  and makes full disclosure of the 

financial interests and receives in advance a written deter­

mination made by the Commission that the interest is not so 

substantial as to be deemed likely to affect the integrity of 

the services which the Commission may expect from such 

member or employee.

(c) Notwithstanding any other subsection of this sec­

tion, the Federa l member of the Commission and any Fed­

eral officers or employees detailed to duty with it pursuant 

to paragraph (3) of section 106 shall not be subject to any
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such subsection but shall remain subject to sections 202 

through 209 of title 18.

(d) The Commission may, in its discretion, declare, 

award, and rescind any contract, loan, or grant  of or by 

the Commission in relation to which it finds that there has 

been a violation of subsection (a) of this section or any of 

the provisions of sections 202 through 209 of title 18.

TIT LE  II —DEVELOP MENT OF PROGRAMS

HIGH WAY S AN D AC CE SS LOADS

Sec. 201. (a) The Commission shall, in cooperation 

with the Secretary of Transportat ion, the Secretary of the 

Inter ior and the Navajo and Ilopi Tribal Councils, prepare 

a comprehensive plan for the construction of development 

highways and access roads on the reservations. The purpose 

of the development highways shall 1m? to open up areas 

with a developmental potential where commerce and com­

munication have been inhibited by lack of adequate access. 

Access roads shall serve specific recreational, residential, 

educational, commercial, industrial, or other like facilities.

(b) The Commission shall designate (1) the general 

corridor location and termini of the development highways, 

(2) local access roads to be constructed, (3) priorities for 

the construction of segments of the development highways, 

and (4) other criteria for the program authorized by this 

section.
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(c) In the construction of highways and roads author­

ized under this section, employment preference shall he 

given to residents of the reservations and preference may 

be given to the use of materials and products indigenous 

to the reservations.

(d) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to he used 

such sums as have been authorized and appropriated pursuant 

to section 104(a ) (9) of the Federal-Aid Highways Act of 

1973 and such other sums as have heretofore been or may 

hereafter he authorized and appropriated for the construction 

of Indian  reservation roads and bridges, as the Commission, 

the Secretary of Transportation, and the Secretary of the 

Inter ior shall agree.

AGRICULTURAL AND IRRIGATION DEVELOPMENT

Sec. 202. (a) The Commission shall, in cooperation

with the Secretary of Agriculture and the Secretary of the 

Interior, prepare a comprehensive plan for the proper utiliza­

tion of the agricultural and water resources of the reserva­

tions. Such plan shall include an analysis of the uses to be 

made of the water to be generated by the Navajo Indian  

irrigation project.

(b) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to he used
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such sums as have heretofore been or may hereafter  he 

authorized and appropriated for agricultural and irrigation 

development, including such development on Indian reserva­

tions, as the Commission and the appropria te Federal agency 

head shall agree.

LAND STA BILIZATION, CONSERVATION, AND EROSION

CONTROL

Sec. 203. (a) In order to provide for the control and 

prevention of erosion on the reservations and promote the 

conservation and development of the soil and water re­

sources, the Commission, in cooperation with the Secretary 

of Agriculture and the Secretary  of the Interior, is authorized 

to enter into agreements with the respective tribes and oc­

cupiers of land having rights to occupy such land, providing 

for land stabilization, erosion control, and reclamation 

through changes in land use, and conservation treatment, 

including the establishment of practices and measures for the 

conservation and development of soil and water, and other 

resources. The joint-interest area identified in subsection 

301 (a)  of this Act shall be given priori ty in the develop­

ment of any programs of this section.

(b) Under such agreements, the respective tribes and 

occupiers of the land shall agree with the Commission to 

carry out the land uses and conservation treatment provided 

for in the agreement .
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(c) In return for such agreement,  the Commission shall 

he authorized to furnish financial and other assistance in 

such amounts and subject to such conditions as the Commis­

sion determines are appropriate and in the public interest 

for carrying out of the land uses and conservation treatments  

set forth in the agreement. Among the forms of other  assist­

ance shall be special employment preference on projects 

funded by the Commission for the person occupying the land 

or members of his immediate family.

(d) The Commission may terminate  any agreement 

with an occupier or tribe by mutual agreement if the Com­

mission determines that such termination would be in the 

public interest, and may agree to such modification of agree­

ments previously entered into hereunder  as it deems de­

sirable to carry  out the purposes of this section or to facilitate 

practical administration of the program authorized herein.

(e) In providing assistance to the Commission, the 

Secretary of Agriculture shall utilize the services of the Soil 

Conservation Service, and is authorized to utilize the facilities, 

services, and authorities of the Commodity Credit Corpora­

tion. The Corporation shall not make any expenditures to 

carry out the provisions of this subsection unless funds spe­

cifically appropriated for such purpose have been trans­

ferred to it.

(f) There is hereby authorized to he appropriated to
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carry out the provisions of this section $2,000,000  for the 

fiscal year  ending Jun e 30, 1975, and $2,000,000  for each 

of the succeeding four fiscal years, such sums to remain avail­

able for the purposes of this section until expended.

MINERAL AND ENERGY RESOURCE DEVELOPME NT

Sec . 204. (a) The Commission shall, in cooperation 

with the Secretary of the Interior and the Navajo and ITopi 

Tribal Councils, prepare a comprehensive plan for the min­

ing and extraction of the mineral resources of the reserva­

tions, giving full consideration to ecological concerns.

(b) The Commission shall, in cooperation with the 

Secretary of the Inte rior  and the Navajo and Ilopi Tribal 

Councils, initiate projects beneficial to the tribes and its 

members for the utilization of the reservations’ mineral re­

sources.

(c) To carry out the plan proposed under subsection 

(a) of this section there are hereby authorized to be used 

such sums as have heretofore been or may hereafter  be au­

thorized and appropria ted to carry out the provisions of rele­

vant Federal laws, as the Commission and the appropr iate 

Federa l agency heads shall agree .

ECONOMIC DEVELOPMENT

Sec. 205. (a) The Commission shall, in cooperation 

with the Secretary of Commerce, the Secretary of the In ­

terior, and the Navajo and Ilop i Tribal Councils, prepare a95
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comprehensive plan for the economic development of the 

reservations.

(b) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to be used 

such sums as have heretofore been or may hereafte r be 

authorized to be appropriated to carry out the provisions 

of the Public Works and Economic Development Act of 

1965, Public Law 89-1 36, and other relevant laws, as the 

Commission and the appropriate  Federal agency heads 

shall agree.

MANPOWER  DEVELOPMENT

Sec. 206. (a) The Commission shall, in cooperation 

with the Secretary of Labor and the Secretary  of the 

Inter ior and the Navajo and Hopi Tribal Councils, prepare 

a comprehensive plan for manpower development on the 

reservations.

(b) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to be used 

such sums as have heretofore been or may hereafter  be 

authorized and appropriated to carry out the provisions of 

the Comprehensive Manpower Act of 1973, Public Law 

93-203, and other relevant laws, as the Commission and 

the appropriate Federal agency heads shall agree.

(c) The Commission shall, under such rules, regulations,
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and standards as it may prescribe, subject to approval by 

the Secretary7 of the Inter ior, provide for the creation of 

a Navajo-Hopi conservation corps to assist in carrying out 

the programs provided for in section 203 of this Act. To 

carry out the provisions of this subsection, the Commission 

may utilize such sums as shall be available under the pro­

grams referred to in subsection (b) of this section. Preference 

for employment enrollment in programs under this section 

shall be given persons identified by the Secretary  of the In ­

terior under the provisions of section 306 of this Act and 

their lineal descendents.

HEALTH

Sec. 207. (a) The Commission shall, in cooperation 

with the Secretary of Health , Education, and Welfare and 

the Navajo and Ilopi Tribal Councils, prepare a compre­

hensive plan for health and hospital care on the reservations.

(b) To carry out this section there are hereby author ­

ized to be used such sums as have heretofore been or may 

hereafter  be authorized and appropria ted to carry out the 

provisions of the Act of August 5, 1954, Public Law 568, 

Eighty -third Congress, and other laws providing for grants 

and loans for health care and the construction of health- 

related facilities, as the Commission and the Secretary of 

Health , Education, and Welfare shall agree.
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1 EDUCATION

2 Sec . 208. (a) The Commission shall, in cooperation

3 with the Secretary of the Interior, the Secretary of Health,

4 Education, and Welfare, and the Navajo and Hopi Tribal

5 Councils prepare a comprehensive plan for the construction

6 and operation of schools and the rendering of educational

7 services on the reservations.

8 (b) To carry out the plan prepared under subsection

9 (a) of this section there are hereby authorized to be used

10 such sums as have heretofore been or may hereafter be au-

11 thorized and appropriated for relevant programs under the

12 jurisdiction of the Secretary of the Interior and the Secre-

13 tary  of Health , Education, and Welfare, as the Commission

14 and the appropriate Federal agency head shall agree.

15 IIOU SING

16 Sec. 209. (a) The Commission shall, in cooperation

17 with the Secretary of Housing and Urban Development, the

18 Secretary of the Interior, and the Navajo and Hopi Tribal

19 Councils, prepare a comprehensive plan for the construction

20 or rehabi litation of housing to meet needs of low- or moder-

21 ate-income families and individuals on the reservations.

22 (b) To carry out the plan prepared under subsection

23 (a) of this section there are hereby authorized to be used

24 such sums as have heretofore been or may hereaf ter be au-
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thorized and appropria ted for relevant programs under the 

supervision of the Secretary of Housing and Urban  Develop­

ment or  the Secretary of the In terio r, as the Commission and 

the appropriate  Federal agency head shall agree.

LAW AND ORDER

Sec . 210. (a) The Commission shall, in cooperation 

with the Attorney General, the Secretary  of the Interior, and 

the Navajo and Hopi Tribal Councils, prepare a comprehen­

sive plan for effective law enforcement and the administra­

tion of justice on the reservations.

(b) To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to he used 

such sums as have heretofore been or may hereaf ter be au­

thorized to be appropriated to carry out the provisions of the 

Crime Control Act of 1973 (Public Law 93 -8 3) , the Juv e­

nile Delinquency Prevention Act (Public Law 92-381), 

and other relevant laws as the Commission and the appro­

priate Federa l agency head shall agree.

ALLOCATION OF FUNDS

Sec. 211. Except in such cases in which i t finds a great  

disparity in the relative needs of the tribes, the Commission 

shall apportion program funds available under this title be­

tween the Navajo and Hopi Tribes in proportion to their re­

spective resident populations.
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TITL E I I I—ADJUST MENT OF INT ERE STS 

BETW EEN IIO PI  AND NA VA JO TRIBES

PAR TITION  OF THE EXECUTIVE ORDER AREA OF 188 2 

Sec. 301. (a) The United States District Court for the

District of Arizona (hereinafter referred to as the “district 

court” ) is hereby authorized to partition in kind between the 

Navajo Tribe and the Ilop i Tribe the area referred to as the 

joint-interest areq of the Executive Order Reservation of 

1882 (hereinafter  referred to as the “joint-interest area” ) 

in the decision of the United States District  Court for the 

District of Arizona (Civ. No. 579),  entered September 28, 

1962, in the suit captioned Healing  against Jones, reported 

at 210 F.  Supp. 125.

(h) The district court shall use the following criteria 

to establish the line of partition required by subsection (a) 

of this section:

(1) Lands partitioned to the no pi  Tribe by the 

district court shall be contiguous to the exclusive Hopi 

Indian Reservation established by the court in Healing 

against Jones.

(2) In  order to avoid undue social, economic, and 

cultural disruption the line of partition established by 

the district court shall be drawn to include in the Navajo
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area insofar as reasonably practicable all areas of high

Navajo population density.

(3) The lands partitioned to the Navajo Tribe and 

the Ilop i Tribe sliall be equal in acreage insofar as rea­

sonably practicable.

(4) The line of partition established by the district 

court shall follow terrain  in order to avoid or facilitate 

fencing insofar as reasonably practicable.

(5) In  any division of surface rights in the joint- 

interest area the district court shall make reasonable 

provision for the use and right of access to identified 

religious shrines of either the Navajo Tribe or the Ilopi 

Tribe on lands partitioned to the other tribe.

Sec. 302. The lands partitioned to the Navajo  Tribe 

under section 301 of this Act shall be held in trust by the 

United  States exclusively for the Navajo Tribe and as a part 

of the Navajo Indian  Reservation.

Sec. 303. The lands partitioned to the Ilopi Tribe 

under section 301 of this Act shall be held in trust  by the 

United  States  exclusively for the Hopi Tribe and as a part  of 

the Hopi  Indian Reservation, subject to the provisions of 

section 307 of this title.

Sec. 304. The partition under section 301 of this Act



74

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

19
of the surface of lands in the joint-interest area shall not 

affect the joint-ownership status of the coal, oil, gas, and all 

other minerals within or underlying such lands. All such 

coal, oil, gas, and all other minerals within or underlying 

such lands shall be managed jointly by the Navajo Tribe and 

the Hopi Tribe, subject to the supervision and approval of 

the Secretary of the Interior as otherwise required by law, 

and the proceeds therefrom shall be divided equally between 

the Navajo Tribe and the Hopi Tribe.

SEGREGATION OF THE 1 IIO PI INTERE ST IN  THE NAVAJO

RESERVATION

Sec. 305. The United States shall hold in trust exclu­

sively for the Hopi Indian  Tribe and as a part  of the Hopi 

Indian Reservation all surface and subsurface rights, inter­

ests, and estates in and to the following described lands which 

comprise those portions of the lands described in the Act of 

Jun e 14, 1934 (48 Stat. 96 0) , outside of the Executive 

Order Reservation of 1882, on which the Hopi Tribe was 

located on the date of said A ct :

Beginning at the northwest comer of township 31 

north, range 11 east, Gila and Salt River meridian; 

thence west 1 mile; thence south 8 miles, thence east 

4 miles; thence north 2 miles; thence east 4 miles;
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thence north 6 miles; thence west 7 miles to place of 

beginning containing approximately *35,200 acres, and 

which will be when surveyed sections 1 and 12 of town­

ship 30 north, range 10 east;  sections 4, 5, 6, 7, 8, and 9 

of township 30 north, range 11 east; all of township 31 

north, range 11 east; and sections 6, 7, 18, 19, 31, and 

36 of township 31 north, range 12 east.

The conveyance of exclusive rights in the Ilo pi Tribe to 

the above-described lands shall constitute a full and com­

plete settlement of any right of the Ilopi Tribe to any of 

the lands described in the Act of June 14, 1934 (48 Stat. 

960) : Provided, That nothing in this section shall be deemed 

to affect the liability of the United  States, if any, under 

litigation now' pending before the  Indian  Claims Commission. 

STATUS OF TRIBAL MEMBERS WIIO RESIDE ON LANDS

PARTITIONED TO TIIE OTHER TRIBE 

Sec. 306. The Secretary of the Interior is authorized 

and directed to complete within one year after the partition 

of the joint-interest area by the district court under section 

301 of this Act a report which shall provide the following 

information concerning the areas referred to in sections 302 

and 303 of this A ct :

(a) the names of all adult members of the Ilopi 

Tribe who reside within the area referred to in section 

302 of this Act, and the names of all adult members of

37- 427  0  - 74
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the Navajo Tribe who reside within the area referred to 

in section 303 of this Aet : Provided, That  for pur­

poses of this clause the phrases “adult member of the 

Ilop i Tribe” and “adult member of the Navajo Tribe” 

shall mean any member of the Ilop i Tribe or the Navajo 

Tribe who has reached age eighteen;

(b) the names of all persons identified under clause 

(a) of this section who, on the date of enactment of this 

Act and for at least one year preceding it, have raised 

livestock in the joint-interest area;

(c) the number of years any person identified under 

clause (a) of this section has resided in the joint- 

interest  area;

(d) the fair market value of the habitation and im­

provements owned by the heads of household identified 

under clause (a) of this section.

Sec. 307. Notwithstanding any other provision of this 

Act—

(a) any person identified by the Secretary of the 

Interior under clause (a) of section 306 of this Act 

who has resided since his birth in the joint-interest area 

and any surviving spouse of such person, shall be author­

ized by the Secretary  to remain in residence for life on 

the residential site used by him on the effective date of 

this Act;
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(b) any other person identified by the Secretary 

under clause (a) of section 306 of this Act and the 

spouse of such person, shall be authorized by the Secre­

tary  to remain in residence on the residential site used 

by him on the effective date of this Act for a period 

equal to the number of years such person had resided on 

such lands prior to the date of enactment  of this Act:  

Provided, That any married person whose spouse is 

authorized under this section to remain in residence for 

a longer period than such married person shall be per­

mitted to reside in such area for such longer period, 

whether or not the spouse survives;

(c) the grandfather, grandmother, father, or mother 

and any lineal descendant of a person who qualifies 

under the provisions of paragraph (a) of this section 

may live on the residential site of such person during the 

lifetimes of such person and the spouse of such person 

and for one year after the death of the surviving spouse;

(d) the grandfather, grandmother, father, or 

mother and any lineal descendant of a person who quali ­

fies under the provisions of paragraph (b) of this sec­

tion may live on the residential site of such person as 

long as such person or the spouse of such person resides 

there : Provided, That if such person and the spouse of 

such person should die prior to the expiration  of their
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authorization to stay on the land, the grandfather , grand­

mother, father, or mother and any lineal descendant of 

such person may remain in residence on the residential 

site until such authorization expires or for one year after 

the death of the surviving spouse, whichever occurs 

sooner;

(e) any person who under this section is entitled 

to remain in residence in the joint-interest area and 

who is identified by the Secretary under clause (b) of 

section 306 of this Act, shall be authorized by the Sec­

retary to raise livestock under such regulations as the 

Secretary shall prescribe.

PURCHASE OF IMPROVEMENTS AND REIMBURSEMENT FOR

EXPENSES

Sec. 308. (a) The United States shall purchase from 

the head of any household who has been identified under 

clause (a) of section 306 of this Act at the time such per­

son relocates from his residential site (which relocation may 

occur sooner than required) , or from the estate of such p er­

son upon the  death of the surviving spouse and the departure 

of the grandfather , grandmother, father, or mother and any 

lineal descendant of such person, the habitation and other 

improvements owned by such person and required to he 

abandoned. The purchase price shall he the fair market value 

of such habitation and improvements as determined under
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clause (d) of section 309 of this Act, adjusted to reflect 

increases in the Consumer Price Index  of the Bureau of 

Labor Statistics of the Department of Labor between the 

date of valuation under clause (d) of section 306 of this 

Act and the date of abandonment under this section.

(b) In addition to the payments made pursuant to sub­

section (a ),  the Secretary of the Interior shall—

(1) reimburse each head of a household whose 

family is moved under this Act for his actual reasonable 

moving expenses as if he were a dispaced person under 

section 202 of the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 (84 

Stat. 1894) ;

(2) pay each head of a household whose family is 

moved under this Act an amount which, when added to 

the fair market value of the habitation and improvements 

purchased under subsection (a ),  equals the reasonable 

cost of a decent, safe, and sanitary replacement dwelling 

adequate to accommodate such displaced household: 

Provided, That the additional payment authorized by 

this subsection shall he made only to a displaced person 

who purchases and occupies such replacement  dwelling 

not later than the end of the one-year period beginning 

on the date on which he receives from the Secretary final 

payment for the habitation and improvements purchased
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under subsection ( a ) , or  on the date  on which he moves 

from such habi tation, whichever is the later date. Noth­

ing in this subsection shall require a displaced  person to 

occupy a dwell ing with a higher degree of safety and 

sanita tion than  he desires.

(c) In implementing  subsections (b) (1)  and (b) (2) 

of this section, the Secretary shall establish  standards con­

sistent with those established in the implementation of the 

Uniform Relocation Assistance and Real Pro perty  Acquisi­

tion Policies Act of 1970.

(d) The Secretary is authorized to dispose of dwellings 

and othe r improvements acquired unde r this Act in such 

manner as he sees fit, including resale of such improvements 

to members of the tribe exercising jurisdiction  over the area  

at prices no higher than  their  acquisition  costs.

DETERMINAT ION OF ANN UAL  RENT DUE THE  IIO PI  TRIBE

Sec . 309.  As long as persons  continue to reside in the 

joint-interes t area under the provisions of sec tion 307 of this 

Act,  the Secreta ry of the Interior is authorized and directed 

to determ ine annual ly the extent of the use made by the 

Navajo Tribe, and the extent of the use made by the Hop i 

Tribe. Beginning  one yea r after the effective date of this 

Act, the Secreta ry is fur ther authorized and direc ted to dete r­

mine annually the  fair rental value of the use made  in the 

preceding yea r by Hop is of the area  held for the Nava jo
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1 Tribe under section 302 and the fair rental value of the use

2 made by Navajos of the area held for the Hopi Tribe under

3 section 303, and the United States shall pay the difference

4 between the  two amounts to the Tribe entitled to it.

5 AUTHORIZATION Op APPROPRIATION

6 Sec. 310. There are authorized to be appropr iated such

7 sums as shall be required to carry  out the provisions of sec-

8 tions 308 and 309 of this Act.
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United States Department of the Interior
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240

JUL 2  3  1974
De ar Mr. Chairm an:

Hi is  re sp on ds  to  yo ur  re q u es t fo r th e  vie ws  o f t h i s  De par tment  
on H.R. 10337 in  th e  Sen at e o f th e  U ni ted S ta te s , an A ct , "To 
a u th o ri z e  th e  p a r t i t io n  o f th e  su rf ac e r ig h ts  in  th e  jo in t  us e 
a re a  o f th e  1882 Exe cu tive  Order  Hopi R ese rv ati on  and  th e  su rf ace 
and su bsu rf ac e r ig h ts  in  th e  1934 Nav ajo  R ese rv ati on  between th e  
Hopi and  Navajo T ri b es , to  pr ov id e fo r  a ll o tm en ts  to  c e r ta in  
Ih iu te  In d ia n s,  and fo r  o th e r pu rp ose s" ; S.  3230 a b i l l ,  "To 
pro v id e fo r th e  e f f ic i e n t  development  o f th e  n a tu ra l re so urc es 
o f  th e  Nav ajo  and Hopi R es er vat io ns fo r  th e  b e n e f it  o f i t s  r e s i ­
d e n ts , to  a s s i s t  th e  members of th e  Nav ajo  and Hopi T ribes  in  
becomi ng ec on om ical ly  fu l ly  s e lf -s u p p o rt in g , to  re so lv e  a la nd  
d is p u te  be tween th e  Nav ajo and  Hopi T ri b e s , and fo r  o th er purp ose s" ;
8 . 3724 a  b i l l  "To pr ov id e fo r  e f f ic ie n t  deve lop me nt o f th e  n a tu ra l 
re so urc es o f th e  Navajo and  Hopi R ese rv ati ons fo r th e  b e n e f it  o f i t s  
re s id e n ts , to  a s s i s t  th e  members of th e  Nav ajo  and Hopi T ri bes in  
becoming ec on om ical ly  fu l ly  se lf -s u p p o rt in g , to  re so lv e  a la nd  
d is p u te  betwe en th e  Nav ajo and Hopi T ri b e s , and  fo r  o th er pu rp ose s" ; 
and S . 2424 a b i l l ,  "To au th o ri ze  th e p a r t i t io n  o f th e  su rf ace 
r i g h ts  in  th e Jo in t use  a re a  o f th e  1882 Exe cu tive  Order  Hopi 
R es er vati on  and  th e  su rf ace  and su bsu rf ac e r ig h ts  in  th e  1934 
Havajo R es erv ati on  betwe en th e  Hopi and Navajo T ri b es , to  pr ov id e 
fo r a ll o tm en ts  to  c e r ta in  Raiut e In d ia n s , and fo r  o th er pu rp ose s. "
We recommend enac tm en t o f H.R. 10337 in  th e  S ena te , i f  amended 
a s  su gg es te d h ere in . We reconmend  a g a in s t en ac tm en t of  S. 3230,
S. 3724, or S . 2424.

A ll  fo u r o f th ese  b i l l s  are  de sign ed  to  re so lv e  a lo ngst an din g d is pu te  
ov er  c e r ta in  la nd s he ld  Jo in tl y  by th e  Hopi an d Navajo T ri b e s . The 
backgro und and  e a r l i e r  reco mne nd at ions  which th e  De partm ent su pplied  
co nc er ni ng  th i3  con tr overs y  ar e se t ou t in  ou r l e t t e r  of May 14 , 197 3, 
to  th e  House Com ni tte e on In te r io r  and In s u la r  A ffa i r s , which i s  
re pr od uc ed  in  House Rep or t No. 93-909* A ft er reex am in ing ou r p o s it io n  
s e t  ou t in  th a t l e t t e r  th a t no le g is la t io n  sh ou ld  be  en ac te d , we have  
re lu c ta n t ly  co nc lude d th a t i t  is  no lo nger v ia b le . In  l ig h t  o f th e  
la c k  o f p ro gre ss  in  a ll e v ia t in g  th e  Ho pi- Na vajo pro ble ms  si nce  May 
o f 1973 , we no lo nger b e li e v e  ou r p re fe re nce  fo r re s o lu ti o n  via  
e x is ti n g  ju d ic ia l  a u th o r it y  and  pro ce ed in gs  i s  r e a l i s t i c .  Mo reover,  
ve  se e no si gn  of  th e  vo lu n ta ry  se tt le m en t of th e  d is p u te  between  
th e  two t r ib e s  which  we wou ld much p re fe r . S ubje ct  to  th e  amendments 
wh ich  we sh a ll  d is c u ss , we be li ev e  th a t H.R . 10337 c o n s ti tu te s  th e  
s u re s t and f a i r e s t  means of n e tt li n g  th e  b i t t e r  d is p u te s  in  which 
th e  t r ib e s  hav e eng age d and  we recommend th a t i t  be  en ac te d. We would 
em ph as ize,  how ever, th a t we approach  th e  ta s k  of  im ple men tin g any la rg e  
s c a le  re lo c a ti o n  o f In di an  pe op le  with  g re a t re lu c ta n c e  and would no t 
w ish to  un de rtak e i t  w ith out  a st ro ng  mandate  in  law .
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I .  H.R. 10337 IN THE SENATE

H.R. 10337 in  th e  Sen at e would  au th o ri ze  th e  U nited  S ta te s  
D is t r ic t  Co ur t fo r th e  D is t r ic t  o f Ariz on a to  p a r t i t io n  th e  
su rf ace  of th e  Jo in t- u se  are a  o f th e  1882 Exec ut iv e Order  
Hopi R es er vat io n  be tween th e  Hopi and  Navajo T ri b e s . The 
p a r t i t io n  would be  c a rr ie d  ou t purs ua nt to  se v e ra l c r i t e r i a  
s e t  ou t in  th e  b i l l ,  such as th a t  undue s o c ia l,  eco nomic, 
an d c u lt u ra l d is ru p ti o n  sh ou ld  be  av oide d as f a r  as  p o ss ib le ; 
an d th a t th e  land s p a r ti ti o n e d  be tween th e  two t r ib e s  sh ould , 
in s o fa r  as p o ss ib le , be  eq ua l in  acr ea ge,  va lu e , and an im al 
ca rr y in g  cap ac it y . The U ni ted S ta te s  wou ld hold  th e  p a r t i ­
ti o n e d  sec ti o n s o f th e  Jo in t- u se  are a in  t r u s t  fo r th e  re sp e c ti v e  
t r i b e s .  P a r t it io n  o f th e  a r e a 's  su rf ace , however , wou ld 
no t a f f e c t th e  jo in t  ow nersh ip  o f i t s  su bsu rf ac e m in era ls , 
wh ich  would be  managed jo in t ly  by th e  t r ib e s  under th e  su pe r­
v is io n  o f th e  S ecre ta ry  o f th e  In te r io r . Thi s b i l l  would 
remedy  by p a r t i t io n  a d is pu te  ov er  ow nersh ip  and enjoy me nt 
o f c e r ta in  la nd s in  th e  are a  o f th e  Navajo R ese rv ati on  known 
by th e  v il la g e  names o f Moencopi and  Tuba C it y ; th i s  d is pu te  
da te s from  th e  es ta b li sh m ent o f  bo un da ries  fo r  th a t re se rv a ti o n  
in  1934 . The b i l l  wou ld a ls o  pro vi de  a ll o tm en ts  to  c e r ta in  
P a iu te  In di an s li v in g  in  th e  Nav ajo  R ese rv ati on .

H.R.  10337 would fu r th e r  d ir e c t th e  S ecre ta ry  o f th e  I n te r io r  
to  remove a l l  Navajo In dia ns and  th e i r  belo ngin gs,  in c lu d in g  
li v e s to c k , from th e  Hopi are a  which re s u lt s  from  th e  p a r t i t io n .  
Thi s rem oval wou ld ta ke  p la ce  ov er  a peri od  of 5 y e a rs , w ith  
20 perc en t o f th e  Navajos be in g removed eac h year.  The 
S ecre ta ry  would be au th ori zed  and d ir e c te d  to  s e l l  to  th e  Navajo 
T ri be no t more th an  250,0 00  ac re s o f publi c la nd  w it h in  h is  Ju r is  
d ic ti o n  and to  ho ld  th i s  la nd  in  t r u s t  fo r th e  t r ib e .  Hopi 
In dia ns wou ld be  removed from  th e  Navajo are a r e s u lt in g  from 
th e  p a r t i t io n  ov er  a peri od  o f two y e a rs , w ith  50 perc en t of  
th e  Hopis  be in g removed eac h y ea r.  The S ecre ta ry  would buy 
from th e  head c f  eac h removed ho us eh old h is  h a b it a ti o n  and  
o th e r impro vem ents; would  re im bu rs e him fo r a c tu a l moving 
ex pe ns es ; and would g ra n t him an ad d it io n a l paymen t (n o t to  
ex ce ed  $20,000 fo r a ho us eh ol d of fo ur or  more) s u f f ic ie n t 
to  en ab le  him to  buy a decen t,  s a fe , and s a n it a ry  re pl ac em en t 
dw ell in g . Fo r carr y in g  ou t th e  re lo c a ti o n  prog ram,  a sum no t
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to  ex ce ed  $2 8.8 m il li o n  would  be  au th ori zed  to  be  appro pri a te d .
The b i l l  would  d ir e c t th e  S ecre ta ry  im med ia te ly  to  redu ce  th e 
nu nb er  o f li v e s to c k  gra zin g  w it h in  th e  Jo in t- u s e  a re a  to  i t s  
ca rr y in g  c a p a c it y ; to  in s t i t u t e  conse rv ati on  p ra c ti c e s  so as 
to  re s to re  th e  gra zin g  p o te n ti a l of th e  a re a ; and  to  pr ov id e 
fo r  th e  su rv ey , lo c a ti o n  o f monuments, and  fe nci ng o f bou nd ar ie s 
o f any la nds p a r ti ti o n e d  by se tt le m en t be tween th e  two t r ib e s .
A sun  no t to  ex ceed  $10 m il li o n  would be au th o ri zed  to  be appro­
p r ia te d  fo r th ese  purp ose s.  Ih e b i l l  wou ld guar an te e us e of a 
c e r ta in  named sp ri ng  as  a Hopi re li g io u s  sh ri n e  and  wou ld en ab le  
th e  S ecre ta ry  to  pro vi de  ac ce ss  to  o th er sh ri n e s  fo r  both  t r ib e s .

I I .  S.  2h2h

Thi s b i l l  i s  s im il a r to  H.R. 10337 t u t  w ithout th e  amendments 
made by th e  House Com mittee and cm th e  House f lo o r . One s ig n if i ­
can t d if fe re n c e  betwe en th e  two b i l l s  i s  th a t un de r S. 2U2U th e  
S ecre ta ry  o f th e  I n te r io r ,  ra th e r than  th e  c o u rt , would p a r t i t io n  
th e  Jo in t- u se  a re a . In  a d d it io n , S. 2h2h con ta in s no re lo c a ti o n  
b e n e f it s  and doe s not  pro vi de  fo r Nav ajo pu rc ha se  o f  publi c  la n d s , 
as  doe s H.R.  103 37.

I I I .  S. 3230

S.  3230, which would be  c it e d  as th e  Na vajo-Ho pi Development 
A ct,  li n k s  so lu ti o n  o f th e  t r i b e s ’ la nd d is p u te  w ith th e i r  
econ omic deve lopm en t. T i t le  I  o f  th e  b i l l  wou ld s e t  up a 
Conmission  composed  o f members chose n by th e  P re s id en t and 
th e  two t r ib e s .  The Commission would revi ew  th e  p o te n ti a l 
o f th e  t r i b e s ’ re se rv a ti o n s  fo r deve lopm en t, en co urag e p ri v a te  
in ve stm en t in  de ve lopm en ta l p ro je c ts , make l e g i s l a t iv e  and 
f i s c a l  rec om mendations to  th e  Co ngres s and  Fed era l agencie s,  
and  fo rm ula te  th e  programs d is cuss ed  in  T i t le  I I ,  i n f r a . The 
b i l l  con ta in s sa fe guar ds a g a in s t c o n f l ic ts  o f in t e r e s t  in vol­
v in g members or emp loyees  o f th e  Co nm iss ion .

T i t le  I I  o f  th e  b i l l  d ir e c ts  th e  Conmiss ion  to  de ve lop th e 
fo llow in g pro gra ms on th e  re se rv a ti o n s  in  coopera ti on  with  
th e  two t r ib e s :  c o n s tr u c ti o n  o f dev elopment  highways  and 
access  ro ads;  pr op er  u t i l i z a t i o n  of a g r ic u lt u ra l and water  
re so u rc es ; ag reem en ts betwe en th e  t r ib e s  and th e  Co nm iss ion  
co nc er ni ng  la nd s ta b i l iz a t io n , er osi on  c o n tr o l,  an d reclam a­
t io n ;  minin g and e x tr a c ti o n  o f m in er al  re so u rc e s ; economic 
de ve lopm en t; manpower deve lop men t; h ea lt h  and  h o sp it a l ca re ;
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c o n s tr u c ti o n  and op era ti o n  o f sc ho ol s and p ro v is io n  o f edu­
c a ti o n a l se rv ic e s ; co n str u c ti o n  or r e h a b i l i ta t io n  o f ho us in g 
to  meet needs o f lo w-o r mo de ra te -inc om e fa m il ie s  and  in d i­
v id u a ls ; and e f fe c ti v e  la v  en fo rcem en t and  a d m in is tr a ti o n  o f 
J u s ti c e . G en er al ly  sp ea kin g, th e  Conm iss ion  would ap port io n  
fu nd s made a v a il a b le  fo r  th ese  pro gra ms  be tween th e  two t r ib e s  
i n  p ro po rt io n  to  th e i r  re sp e c ti v e  re s id e n t p o p u la ti o n s .

T i t l e  I I I  o f  S. 3230 would re so lv e  th e  Ho pi-Navajo la nd 
con tr overs y  on th e  b a s is  o f var io us C on gr es si onal  fi n d in g s , 
among them th a t Hopi occupancy o f th e  Jo in t- u se  a re a  ha s 
be en  de m in in is ; th a t expuls io n  o f Na vajos  from  th e  a re a  
wo uld  c re a te  se ri o u s hard sh ip  fo r them  and  re s u l t  in  sub­
s t a n t i a l  co st  to  th e  U ni ted S ta te s ; and  th a t sep a ra te  
tr ea tm en t o f th e  a r e a 's  su rf ace  and  su bsu rf ace e s ta te s  
i s  f e a s ib le . A cc ord in gl y,  th e  b i l l  would d ir e c t th e  Com­
m is si on  to  de te rm in e th e  p ro p o rt io n a te  us e o f th e  Jo in t- u se  
a re a  as  o f Ju ly  22 , 1958 (t h e  dat e o f enac tm en t o f th e  
F edera l law  which co nm it te d th e  d is p u te  to  J u d ic ia l det erm in ati on  
an d vest ed  J o in t,  eq ua l bu t un di vi de d ow ne rsh ip  o f th e  d is pu te d  
a re a  in  th e  two t r ib e s ) .  Upon re c e iv in g  th e  Co mm iss ion 's 
de te rm in a ti o n , th e  S ecre ta ry  o f th e  I n te r io r  would is su e  an 
o rd er d ec la ri ng  th a t th e  su rf ace  are as us ed  re sp e c ti v e ly  by 
ea ch  t r ib e  as o f th a t da te  be  held  in  t r u s t  fo r i t ,  ex ce pt  th a t 
c e r ta in  Hopi easem ents wou ld be  m ai nta in ed  on Nav ajo  la nd ; and  
fi x in g  th e  mo netary amount due th e  Hopi T ri be sh ou ld  i t s  su rf ace  
a re a  tu rn  ou t to  be le s s  th an  on e -h a lf  th e  to t a l  ac re age . The 
S ec re ta ry  wou ld a ls o  be  d ir e c te d  to  lo an  up to  $18 m il li o n , w ithout 
in t e r e s t ,  to  th e  Navajo T ri be  upon c e r ta in  sp e c if ie d  c o n d it io n s .
The su bsu rf ac e e s ta te  o f th e  Jo in t- u se  a re a  would be  h e ld  in  t r u s t  
fo r—and managed Jo in tl y  by—t he  two t r ib e s ,  su b je c t to  th e  su pe r­
v is io n  o f th e  S ecre ta ry  of th e  I n t e r io r .  F in a ll y , S. 3230 would 
s e t t l e  th e  contr over sy  ov er  th e  Moencop i a re a  by co n fe rr in g  J u r is ­
d ic ti o n  ov er  th e  con tr overs y , in c lu d in g  th e  power  to  p a r t i t io n  
th e  a re a , on th e U. S. D is t r ic t  Cou rt fo r th e  D is t r ic t  o f A rizo na . 

IV. 8 . 372U

T it le s  I  and I I  o f  S. 372b and  S. 3230 are  v i r tu a l ly  id e n t ic a l .
The two b i l l s  d i f f e r  s u b s ta n ti a ll y , howe ver, in  s e t t l in g  th e  
Ho pi-Na vajo la nd  d is p u te . S. 372b would  au th o ri ze  th e  Ariz on a



D is t r ic t  Co urt  to  p a r t i t io n  th e  Jo in t- u se  are a be tween th e  two t r i b e s .  As in  H.R. 10337» among th e  c r i t e r i a  to  be  app li ed  by 
th e  co urt  to  th i s  p a r t i t io n  wou ld be  th e in c lu s io n  in  th e  Navajo a re a , in so fa r as p o ss ib le , o f a l l  ar ea s ha ving  hi gh  Navajo popu­
la t io n  d e n sit y . The su bsu rf ac e e s ta te  o f th e  Jo in t- u se  are a  would re m ain un di vi de d,  to  be  managed Jo in tl y  by th e  t r ib e s .  The b i l l  
wo uld  re so lv e  th e  contr over sy  ov er  th e  Moencopi are a by dec la ri ng  th a t  a sp e c if ie d  t r a c t  o f la nd w it h in  th e  are a desc ri bed  in  th e b i l l  wou ld be  he ld  in  t r u s t  fo r th e  Hopi T ri be .

Any a d u lt  member of e it h e r  t r ib e  id e n t if ie d  by th e  S ecre ta ry  
o f th e  In te r io r  as ha ving  re s id ed  si nce  b i r th  on th a t p o rt io n  
o f th e  Jo in t- u se  are a  hel d  in  t r u s t  fo r th e  o th er t r ib e  would be  au th ori zed  to  co ntinue to  re s id e  th e re  fo r l i f e .  Any adu lt  member o f e it h e r  t r ib e  id e n t if ie d  as ha ving  re s id e d  fo r  a le s s e r  
amount o f tim e on th a t po rt io n  o f th e  Jo in t- u se  are a held  in  
t r u s t  fo r th e o th er t r ib e  wou ld be  au th ori zed  to  co ntinue to  
re s id e  th ere  fo r th a t same peri od  o f tim e.  C ert a in  r e la ti v e s  
o f  bo th  c la s se s  of per so n co ul d li v e  on th ese  p e rs o n s’ r e s i ­d e n ti a l s i te s  fo r com parab le peri ods of tim e.

S.  372h would pr ov id e th a t th e  Uni ted S ta te s  wou ld pu rc ha se  th e  h a b it a ti o n  and improvements o f re lo ca te d  Hopi or  Nav ajo house ­hold s and would make o th er paymen ts in  a manner s im il a r to  th a t 
s e t  ou t in  H.R. 10337 in  th e Sen at e.  F in a ll y , th e  b i l l  would d i r e c t  th e  S ecre ta ry  o f th e  In te r io r  to  c a lc u la te  r e n ta l va lu es  a tt ach in g  to  eac h t r i b e ’s use o f la nds  hel d  in  t r u s t  fo r th e  
o th e r und er th e  l i f e  or  equ iv a le n t- te rm -o f- y ea rs  re si dence  pro­
grams des cr ib ed  su pra . The U ni ted S ta te s would re im bu rs e th e t r ib e s  fo r any in e q u it ie s  in  suc h re n ta l c a lc u la ti o n s .

V. DISCUSSION

Sin ce  ou r May lU, 1973.  re p o rt  to  th e  Hou se, r e l a t iv e ly  l i t t l e  
p ro gre ss  in  s e t t l in g  th e  Ho pi-Navajo d is pu te  ov er  th e  Jo in t- u se  a re a  has  been  made. Hie  Ariz on a D is t r ic t  Co ur t ha s he ld  th e 
Chai rman  o f th e  Navajo T ri be in  con tem pt fo r f a i lu r e  to  ab id e by  i t s  or de r to  redu ce  th e  amount of  li v e s to c k  gr az ed  by th a t 
t r ib e  in  th e  a re a ..  The Hopi T ribe has re c e n tl y  prom ulga ted a 
new , s tr in g e n t tr e sp a ss in g  or di na nc e which i f  en fo rc ed  would  re s u lt  in  th e  Hopi T r ib e 's  impounding  Nava jo li v e s to c k  in  th e  Jo in t- u se  
a re a . We co nsi der i t  on ly  a m at te r o f tim e befo re  e x is ti n g  con­
d it io n s  eru p t in  h o s t il e  co n fr on ta ti ons be tween th e  two t r ib e s .  
F in a l ly , we have  se en  th a t th e  c o u r t' s  or de a to  re du ce  li v e s to c k  
w il l in e v it a b ly  le ad  to  some re lo c a ti o n  of people . At p re se n t 
th e re  i s  no s ta tu to ry  a u th o r it y  to  com pen sate pe op le  who must  
move be ca us e o f th e  lo ss  o f or  to  fo llo w  th e i r  li v e s to c k ; th i s  
i s  a gap  which  we b e li e v e  mus t be  f i l l e d .  Fo r a l l  th ese  re aso ns,
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ve en do rs e th e  b asi c  co nc ep t o f H.R. 10 337: th e  court  sh ou ld  
be  gi ve n Ju r is d ic ti o n  to  p a r t i t io n  th e  Jo in t- u se  a re a .

J u d ic ia l p a r t i t io n  of th e  d is pu te d  a re a  would be  m ea ni ng less  
w ithout pro vi di ng fo r re lo c a ti o n  o f such In dia ns as may be  
li v in g  on t r i b a l  la nd  w ith in  th e  p o rt io n  o f th e  Jo in t- u se  ar ea  
th a t  i s  p a r t it io n e d  to  th e  o th er t r i b e .  We re cogn iz e  th a t a 
major  re lo c a ti o n  of pe op le  in  th i s  way i s  a gr av e human prob lem.
We e a rn e s tl y  hope th a t i f  H.R. 10337 i s  enacte d , th e  a ff e c te d  
peo pl e w il l move w il li n g ly  to  Jo in  th e i r  tr ib e sp e o p le , and we 
are  rec onme nding  a syste m of ca sh  in c e n ti v e s  to  en co urag e ea rl y  
and  vo lu n ta ry  re lo c a ti o n . However,  we b e li e v e  i t  i s  li k e ly  th a t 
some a ffe c te d  pe rs on s w il l r e s i s t  re lo c a ti o n  and th a t th e  a u th o r it y  
o f th e  U ni te d S ta te s  Government w il l have  to  be  inv oked  to  compel 
th e i r  re lo c a ti o n . Hie fo rc ib le  movement o f pe op le  i s  an ac ti o n  
th a t  we ar e mos t re lu c ta n t to  recommend. However, in  l i g h t  o f th e  
h is to ry  and  p re sen t s ta te  o f th e  t r i b e s ' d is p u te , we se e no a l t e r ­
n a ti v e  i f  th e  H op is ' ad ju d ic a te d  r ig h ts  a re  to  be  re a li z e d .

In  th e  re m aind er  o f th i s  se c ti o n , we s h a l l pro vi de  th e  o u tl in e s  
o f ou r p o s it io n . In th e  l a s t  se c ti o n  o f th i s  l e t t e r ,  we sh a ll  
o f fe r  th e  amendments to  H.R. 10337 in  th e  Se na te  which ar e  
necess ary  to  imp lement th a t p o s it io n .

We hav e no o b je c ti o n  to  th e  g u id e li n e s  fo r  Ju d ic ia l p a r t i t io n  
s e t ou t in  sec ti o n  2 of H.R. 10337. Wi th re gard  to  re lo c a ti o n , 
we b e li e v e  th a t in te n s iv e  stud y i s  re q u ir e d  befo re  any  per so ns  
ar e  moved. R el oca tion  of  la rg e  numbers o f pe op le  pur su an t to  
Ju d ic ia l dec is io n  would p re sen t th e  U ni te d S ta te s  w ith  an 
ex ce ed in gly  co m pl icat ed  s i tu a t io n  in volv in g  pro ble ms  o f promul­
g a ti o n , ce ns us , a p p ra is a l,  l o g i s t i c s ,  and  lo c a ti o n  and  c o n str u c ti o n  
o f ho us in g.  A cc or di ng ly , we b e li e v e  th a t  a peri od  o f two years  
a f te r  th e  dec is io n  o f th e  court  sh ou ld  be al lo wed  fo r  p la nnin g 
and  p re p a ra ti o n  o f th e  nec es sa ry  re lo c a ti o n . At th e  end o f th e  
tw o- ye ar  pe ri o d , we would subm it th i s  p la n  to  th e  Con gr es s;  i f  
a f t e r  s ix ty  day s th e Congres s ha d no t en ac te d  o v err id in g  l e g i s l a t io n ,  
we would be gi n to  implement th e  p la n . Alth ou gh  we b e li e v e  th a t 
th e  5- ye ar  re lo c a ti o n  sc he du le  s e t by H.R. 10337 i s  a p p ro p ri a te , 
we reconme nd a g a in s t a 20 perc en t per  yea r qu ota o f re lo c a te d  
p ers ons.  We b e li ev e  th a t such dete rm in ati ons as  th i s  sh ou ld  be 
l e f t  to  th e  p la n  which we would dev el op .

In  a d d it io n , we g enera ll y  su ppo rt  th e  re lo c a ti o n  payment p ro v is io ns 
o f se c ti o n  12 o f H.R. 103 37. As s ta te d  ab ov e, how ever,  we be li ev e  
th a t  th e re  sh ou ld  be ca sh  in c e n ti v e  paymen ts to  en courage vo lu n ta ry  
and  e a rl y  re lo c a ti o n  by a ff e c te d  pers ons.  We pr op os e to  pay $5 ,00 0 
on th e  dat e o f re lo c a ti o n  to  heads of  ho us eh ol ds  who co n tr ac t 
to  move befo re  th e  end o f th e  f i r s t  yea r a f t e r  th e  p la n re fe rre d  
to  above goes in to  e f f e c t . We a ls o  pr op os e th a t heads of ho us eh ol ds
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who so  co n tr ac t w it h in  two , th re e , and fo ur years  be  paid  $U,000 , 
$3 ,000,-  and  $2 ,000 , re s p e c ti v e ly . Heads o f ho us eh ol ds  who co n tr ac te d  
to  move in  th e  f i f t h  yea r a f t e r  th e  pla n went in to  e f f e c t would 
re c e iv e  no in cen ti v e  pay ment.

S ecti on  10 (b ) o f H.R. 10337 wou ld au th o ri z e  and d ir e c t th e  S ecre ta ry  
to  8e l l  up to  25 0,0 00  a c re s  o f la nd to  th e  Nav ajo  T ri b e . We s tr ong ly  
recommend th a t th e  S ecre ta ry  be  au th o ri zed , in  h is  d is c re ti o n , and 
not a ls o  d ir e c te d  to  make such a s a le . We a ls o  recommend th a t on ly  
th e  su rf ace e s ta te  of such land s be tr a n s fe r re d  to  and hel d  in  t r u s t  
fo r  th e  t r ib e .

We recommend th a t th e  d is p u te  ov er  th e  Moencop i a re a  be s e t t l e d  by 
th e  c o u rt , w ith  th e  Ju r is d ic ti o n  to  e f fe c tu a te  i t s  det erm in ati on  by 
p a r t i t io n ,  and no t by d ir e c t p a r t it io n  as in  se c ti o n  7 o f H.R. 10337- 
The di sa dv an ta ge  o f d ir e c t p a r t i t io n  is  th a t  n e it h e r th e  Hopi no r 
th e  Nav ajo in te r e s t  in  th i s  are a  purs ua nt to  th e  193H Act  which 
conso li da te d  th e Nav ajo  R ese rv ati on  has  ev er  been  J u d ic ia ll y  de te rm in ed  
Con gr es sion al  de te rm in ati on  o f th e  t r i b e s ' r e l a t iv e  in te r e s t s  would 
in e v it a b ly  le ad  to  l i t i g a t i o n ,  w ith  th e  l ik e ly  r e s u l t  be in g a Ju d ic ia l 
de te rm in ati on  th a t th e  U ni ted S ta te s  had ta ken  pro pert y  r ig h ts  from 
one  o f  th e  t r ib e s  and  was ob li ged  to  com pensate  th e  ag gri ev ed  t r ib e .
We th e re fo re  b e li e v e  th a t J u d ic ia l de te rm in ati on  o f th e  t r i b e s ' 
in te r e s t s  and  co rr es po nd in g J u d ic ia l p a r t i t io n  o f th e  Moencopi are a  
a re  th e  pr op er  pr oce dure s fo r  s e t t l in g  th i s  d is p u te .

Be cause  o f ou r u n c e rt a in ty  as  to  th e  fund s nec ess ary  to  s e t t l e  th e  
Ho pi- Na vajo d is pu te — an u n c e rt a in ty  which mus t aw ai t th e  c o u r t 's  
dec is io n  and th e  developme nt of th e  p la n  d is cuss ed  abo ve—we recommend 
th a t a l l  a u th o ri z a ti o n s  in  th e  b i l l  be  open-en ded ra th e r  th an  fi x ed  
a t d e f in it e  d o ll a r  am ounts .

VI. PROPOSED AMENDMENTS TO H.R. 10337

S ecti on  1: no comment.
S ecti on  2: The words "s ha re  and  sh ar e a li k e "  sh ould  be  s tr ic k e n  

fro m pag e 2,  li n e  9» to  av oi d th e  im p li ca ti o n  o f a co ntinued  Jo in t 
in te r e s t  o f th e  t r ib e s  in  th e  su rf ace are a  a f t e r  p a r t i t io n .

S ecti on  2 (g ):  Fo r pu rp os es  o f c la r i f i c a t i o n ,  we su gg es t addin g 
a t  th e  end o f th i s  su bse ction  (page 3, l in e  13)  th e  words "i nclu d in g  
b u t no t li m it e d  to  th e  a re a  des cri bed  in  se c ti o n  21 h e re o f ."  We a ls o  
reconme nd th a t a new c r i te r io n  fo r  p a r t i t io n  be  ad de d,  as su bse ction  
2 (h ):  " In so fa r as  p o ss ib le , th e  Jo in t- u se  a re a  s h a l l be  p a r ti ti o n e d  
so  as  to  pr ov id e eq ua l li k e li h o o d  o f m in er al  dev elo pm ent in  each t r i b e ' 
p a r t it io n e d  a re a ."
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S ec ti on  3: no comment.
S ec ti on  1+ and 5: no comment.
S ec ti on  6: We ag re e th a t co nt in ue d Jo in t ow ne rship of  th e  b e n e f ic ia l in te r e s t  in  th e m in er al  r ig h ts  w it h in  th e  Jo in t- u se  are a  i s  necess ary : si n ce  th e  a r e a 's  m in er al  valu es a re  unknown, i t  would be  im po ss ib le  to  d iv id e  them e q u it a b ly . However,  as  th i s  se c ti o n  now st ands,  th e re  i s  th e  p o s s ib il it y  th a t a di sa gr ee m en t betwe en th e t r i b e s  co ul d bl oc k one t r i b e 's  d esi re  to  de ve lop m in er al  re so u rc es .The S ec re ta ry  would work with  th e  t r ib e s  to  re c o n c il e  th e  d if fe re n c e s , b u t we reconmend th a t th e  fo llow in g p ro v is io n  be  added  a t th e  end o f  sec ti o n  6 to  g iv e th e  S ecre ta ry  a u th o r it y  to  ap prov e dev elopm ent  i f  he b e li ev es  i t  to  be  in  th e  t r ib e s ' o v e ra ll  b e s t in te r e s t s  d esp it e  th e  o b je c ti ons o f one  t r ib e :

"I n  th e  ev en t o f a d is pu te  between th e  t r ib e s  re gard in g  th e  ex p lo ra ti o n  or dev elopm ent  o f suc h m in era ls , th e  S ecre ta ry  i s  au th o ri zed  to  re so lv e  such d is p u te  by a r b i t r a t io n ;  i f  such a rb i t r a t io n  i s  not  su c c e ss fu l,  th e  S ecre ta ry  i s  au th o ri zed  to  ta ke such  a c ti o n s , c o n s is te n t w ith  h is  t r u s t  r e s p o n s ib il it y  as he det er m in es  a re  in  th e b e s t in te r e s t  o f th e  t r i b e s . "

S ecti on  7: In  l in e  w ith  ou r recommenda tion  th a t th e  d is pu te  ove r th e  Moencopi a re a  be s e t t l e d  by Ju d ic ia l p a r t i t io n ,  we su gg es t t h a t ,  w ith  minor m o d if ic a ti o n s,  th e  lan gu ag e in  se c ti o n  303 of S. 3230 be  s u b s ti tu te d  fo r  th e  p re sen t lang ua ge  in  se c ti o n  7 o f  H.R. 103 37.The m odif ic ati ons we pr op os e a re  fo r  pu rp os es  o f co nf or mity  with  th e  fram ewo rk o f  H.R. 10337 and  re co g n it io n  o f th e  ex is te nce  of in d i­v id u a l Hopi and Navajo a ll o tm en ts  w ith in  th e  a re a  desc ri bed  by se c ti o n  7 o f H.R.  10337 ( i . e . . ou r lang ua ge  as  supp lemen ted by ou r amendment to  sec ti o n  15 , i n f r a , would av oi d any ta k in g  o f th ese  a ll o tm e n ts ).In  l in e  2,  page  25 , o f S . 3230 , a f t e r  th e  d a te  "1931*, " we would ad d th e  fo llow in g phra se : "e xc ep t th e  1882 Exe cu tive  Order Hopi R e se rv a ti o n ," . At th e  end o f th e  f i r s t  and second  se nte nce s of th e  s e c ti o n  303(b ) o f  S. 3230 , we would in s e r t th e  words "e xc ep t as  pro v id ed  in  se c ti o n  15 o f th i s  A ct ".
S ec tion  8: no con ment.
8ec ti o n  9: To ca rr y  ou t th e  in te n t o f  se c ti o n  15— av oi di ng  a ta k in g  o f  a l lo t t e d  la nd s w hi le  ass u ri n g  th a t th e  a l l o t t e e s  ar e sub­j e c t  to  th e J u r is d ic ti o n  of th e  t r ib e  w it h in  whose re se rv a ti o n  th e i r  a ll o tm en ts  a re  lo c a te d , we su gge st  th a t th e  phra se  " (s u b je c t to  th e  p ro v is io n s o f  sec ti o n  15 o f th i s  A ct )"  be  in s e r te d  a f t e r  th e  word "e xce pting" on pag e 7,  li n e  8, and  th a t th e  phra se  "an d th ose  la nds a l l o t t e d  p r io r  to  en ac tm en t o f th i s  Act"  be  in s e r te d  bef ore  th e p e ri o d  in  li n e  9» page  7«
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S ecti on  10: We reconme nd th e  in s e r ti o n  o f a new se c ti o n  10 
an d th e  ren um berin g o f th e  p re sen t sec ti o n s  10 , 11 , and  12 accord in g ly . 
The new sec ti o n  10 would pro vi de  fo r th e  ce ns us  and re lo c a ti o n  p la n  
men tio ne d ab ov e, as fo ll ow s:

"S ec . 10 (a ) Hie  S ecre ta ry  of th e  In te r io r  s h a ll  comp let e 
a re p o rt  w it h in  one yea r a f t e r  th e  da te  o f f in a l  p a r t i t io n  
by th e  court  pu rs uan t to  se c ti o n  2 o f th i s  Act and  a se para te  
re p o r t w ith in  one year a f te r  th e  dat e o f f in a l  p a r t i t io n  
purs uan t to  se c ti o n  7 o f th i s  Act . Each such  re p o r t sh a ll  
con ta in  th e  fo llow in g in fo rm at io n co nc er ni ng  th e  p a r t i t io n  
to  which i t  a p p li e s :

(1)  th e  names o f a l l  members o f th e  Navajo T ri be who re s id e  
w it h in  th e  are a p a r ti ti o n e d  to  th e  Hopi T ri be and  th e  names 
o f a l l  members t f  th e  Hopi Tribe  who re s id e  w it h in  th e  are a  
p a r ti ti o n e d  to  th e  Nav ajo  T ri be;  and

(2 ) th e  f a i r  ma rket val ue of th e  h a b it a ti o n s  and improvements 
owned by th e  he ad s o f ho useh olds  id e n t if ie d  by th e  S ecre ta ry
as  be in g among th e  per so ns  named in  c la u se  ( l )  o f th i s  subsec ti on .

(b ) The S ecre ta ry  o f th e  In te r io r  s h a l l p re pare  p la ns co rr es po nd in g 
to  th e  re p o rt s  re q u ir e d  by  su bse ction  (a ) o f th i s  se c ti o n  to  carr y  
ou t th e  rem oval and  re lo c a ti o n  o f th e  ho us eh ol ds  and th e i r  members 
id e n t if ie d  pu rs uan t to  c la u se  ( l )  o f su bse cti on  (a ) o f th i s  se c ti o n .
Each such pl an  s h a ll :

(1 ) be de ve lope d to  th e  maximum ex te n t fe a s ib le  in  
c o n su lt a ti o n  w ith  th e  pe rs on s in vo lv ed  in  suc h re lo c a ti o n  
and  ap p ro p ri a te  re p re se n ta ti v e s  of th e i r  t r i b a l  go ve rnmen ts;

(2 ) ta k e  in to  ac co un t th e  so c ia l and c u lt u ra l im pact of 
re lo c a ti o n  on pe rs on s in vo lv ed  in  such  re lo c a ti o n ;

(3 ) id e n ti fy  th e  p la ce  or  p la ces to  which such ho us eh olds  
s h a l l be  re lo c a te d ;

(U) sp e c if y  th e  manner in  which ho us ing fo r  such ho useh olds  
and  suc h re la te d  community f a c i l i t i e s  and se rv ic e s  as  w ate r,  
se w er s,  ro ads , and sc ho ol s sh a ll  be  made a v a il a b le  in  tim el y 
fa sh io n ;

(5 ) be su bm it te d to  th e  Co ngres s w it h in  two years  from  th e  
date  o f  th e  ap p ro p ri a te  f in a l p a r t i t io n  by th e  c o u rt ; and

(6) u n l e s s  Co ng ress  pro v id es o th er w is e by la w , ta ke  e f fe c t 
s ix ty  days a f t e r  th e  da te  o f su bm ission  to  th e  C on gr es s. "
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The re lo c a ti o n  p ro v is io n , se c ti o n  10 o f H.R. 10 33 7,  which would 
be  renumbered se c ti o n  11 , sh ou ld  be  amended to  re ad  as fo llow s:

"S ec . U (a )  The S ecre ta ry  of th e  I n te r io r  i s  au th ori zed  
an d d ir e c te d  to  remove a l l  Nav ajo  ho us eh ol ds  and members th e re o f ; 
as de te rm in ed  by th e  S ec re ta ry , and  th e i r  per so nal p ro p e rt y , in c lu d in g  
li v e s to c k , from  th e  land s p a r ti ti o n e d  to  th e  Hopi T ribe purs uant to  
se c ti o n s  2 and 7 o f th i s  Act.  The rem oval from  la nds p a r ti ti o n e d  
purs uan t to  se c ti o n  2 of th i s  Act s h a l l ta k e  p la ce in  ac co rdan ce  
w ith  th e  p la n  re q u ir ed  fo r suc h rem oval by  se c ti o n  10 o f th i s  Act 
an d sh a ll  be  comp let ed  by th e  end  o f fi v e  years  from  th e  da te  on 
wh ich  suc h pl an  goes in to  e f f e c t . The rem oval from la nd s p a r t it io n e d  
pur su an t to  se c ti o n  7 of th i s  Ac t sh a ll  ta k e  p la ce  in  ac co rd an ce  w ith  
th e  pl an  re q u ir ed  fo r such  rem oval by se c ti o n  10 o f th i s  Act  and s h a l l 
be  co mplete d by th e  end of fi v e  yea rs  from  th e  da te  on which such p la n  
goes in to  e f f e c t.  No fu r th e r se tt le m en t o f Navajo In dia ns on th e  la nds 
p a r t it io n e d  to  th e  Hopi T ribe purs uan t to  sec ti o n s  2 and  7 of th i s  
Act or  on Land Management D is t r ic t  6 s h a ll  be  perm it te d  un le ss adv anc e 
w rit te n  ap pr ov al  of  th e  Hopi T ri be is  ob ta in ed . No Nav ajo In di an  
s h a l l h e re a f te r  be al lowed  to  in c re a se  th e  number o f li v e s to c k  he 
gra ze s on th e  ar ea  p a r ti ti o n e d  to  th e  Hopi T ribe pu rs ua nt to  sec ti o n s  
2 and 7 of  th i s  A ct , no r sh a ll  he  r e ta in  any gra zi ng r ig h ts  in  th ose  
are as  su bs eq ue nt  to  h is  rem oval th e re fr om ."

To imp lem ent  th e  in cen ti v e  payment recom mendatio n made in  se c ti o n  V 
o f th i s  l e t t e r ,  we su gg es t th a t a new se c ti o n  11 (b ) (r ep la c in g  th e  
o ld  se c ti o n  10(b ),  which wou ld be ren um bered 11 (c ) as  d is cuss ed  
above) be  added to  H.R. 103 37.

"( b) In  ad d it io n  to  th e  pay ments  made purs uan t to  se c ti o n  13 
o f  th i s  A ct , th e  S ecre ta ry  sh a ll  make payment s to  hea ds o f ho us eh ol ds  
id e n t i f ie d  in  th e  re p o rt  pre par ed  purs uant to  se c ti o n  10 (a ) o f th i s  
Act ac co rd in g to  th e  fo llow in g sc he du le :

(1 ) th e  sum o f $5 ,000  to  each head  of a ho us eh ol d who, p r io r
to  th e  e x p ir a ti o n  o f one ye ar  a f t e r  th e  e f fe c ti v e  d a te  of th e  appro ­
p r i a te  rem ova l p la n pr ov id ed  fo r in  se c ti o n  10 (b ) o f th i s  A ct , co n tr ac ts  
w ith  th e S ecre ta ry  to  re lo c a te . Such paym ent s h a l l be made on th e  
d a te  of suc h re lo c a ti o n  as de te rm in ed  by th e  S ec re ta ry .

(2 ) th e  sum o f $^ ,000  to  eac h head o f  a ho us eh ol d who i s  no t 
e li g ib le  fo r  th e  payment pro vi de d fo r in  c la use  ( l )  o f th i s  su bse ction  
bu t who, p r io r  to  th e  e x p ir a ti o n  o f two yea rs  a f t e r  th e  e f fe c ti v e  
d a te  of th e  ap p ro p ri a te  rem ova l p la n  pro vi de d fo r in  se c ti o n  10 (b )
o f  th i s  A ct , c o n tr a c ts  with  th e  S ecre ta ry  to  re lo c a te . Such payment 
s h a l l be  made on th e  da te  o f suc h re lo c a ti o n  as de te rm in ed  by  th e  
S ec re ta ry .

(3 ) th e  sun o f $3 ,000  to  each  he ad  o f a ho us eh ol d who i s  no t 
e l ig ib le  fo r  th e  paymen ts pr ovi de d fo r  in  c la u ses ( l )  o r (2 ) o f th i s  
su bse ction  bu t who, p r io r  to  th e  e x p ir a ti o n  o f th re e  year s a f t e r  th e  
e f f e c ti v e  dat e o f th e  app ro p ri a te  rem oval p la n  pr ovi ded  fo r in  se c ti o n  
10 (b ) o f  th i s  A ct , con tr ac ts  w ith th e  S ecre ta ry  to  r e lo c a te . Such

37- 427  0  -  74 - 7



92

paymen t s h a l l be  made on th e  date  o f re lo c a ti o n  as de ter minedby th e  S e c re ta ry .
(U) th e  sum o f $2 ,000  to  eac h head o f a ho us eh ol d who i s  no t 

e l ig ib le  fo r th e  paymen ts pr ov id ed  fo r in  c la u ses ( l ) ,  (2 ) , or (3 ) 
o f  th i s  su bse ction  but  who, p r io r  to  th e  e x p ir a ti o n  o f  fo ur yea rs  
a f t e r  th e  e f fe c ti v e  date  o f th e ap p ro p ri a te  rem qval p la n  pr ov id ed  
fo r  in  se c ti o n  10 (b ) o f th i s  A ct , c o n tr a c ts  w ith  th e  S ecre ta ry  to  r e lo c a te . Such payment sh a ll  be made on th e  da te  o f such re lo c a ti o n  as de te rm ined  by th e  S e c re ta ry ."

We a ls o  recommend th a t th e  fo llow in g new se c ti o n  1 1 (c ) , which is
de sign ed  to  di sc oura ge pe rs on s from  moving in to  th e  Jo in t- u se  are a 
in  th e  hope  of ob ta in in g  re lo c a ti o n  in c e n ti v e  pa ym en ts,  be added  to  th e  b i l l :

"( c) Ho head  o f a ho us eh old which moved in to  th e  Jo in t- u se  ar ea  
l a t e r  than  one yea r p r io r  to  th e  dat e o f  en ac tm en t o f th i s  Act sh a ll  be e li g ib le  fo r  paymen ts made pu rs uan t to  th i s  s e c ti o n ."

S ecti on  10 (b ) o f H.R. 10337 sh ou ld  be  ren um bered  as  11 (d ) an d, in  
o rd er to  pr ovid e nec ess ary  d is c re ti o n  in  th e  r e lo c a ti o n  of  Nav ajos , we recommend th a t i t  be amended to  re ad  as  fo ll ow s:

"( d)  C onsi st en t w ith  th e  pla n re q u ir e d  by se c ti o n  10 (b ) o f th i s  
Act to  be de ve lope d w ith in  one  yea r a f t e r  th e  dat e o f f in a l  p a r t i t io n  by  th e  co urt  pu rs uan t to  se c ti o n  2 of th i s  A ct , th e  S ecre ta ry  is  
au th ori zed  to  tr a n s fe r  to  th e  Navajo T ri be th e  su rf ace  e s ta te s  in  la nd s 
un de r h is  J u r is d ic ti o n  in  th e  S ta te s  o f A rizo na  and  New Mexico  which he deems to  be su it a b le  and nec es sa ry  to  ca rr y  out th e  rem oval and re lo c a ­ti o n  of Nav ajo ho us eh olds  and th e i r  members purs uant to  th i s  A ct . The to t a l  la nd s so tr a n s fe r re d  pu rs uan t to  th i s  su bse cti on  sh a ll  no t exceed  25 0,00 0 a c re s . T i t le  to  la nd s so tr a n s fe r re d  s h a ll  be hel d  by th e  
U ni ted S ta te s  in  t r u s t  fo r th e  b e n e fi t o f th e  Na vajo T ri be , which sh a ll  pa y to  th e  U ni te d S ta te s  th e  f a i r  ma rket va lu e  fo r la nds so tr a n s fe r re d . Such land s s h a l l,  i f  p o s s ib le , be  co ntiguous,  or a d ja c en t to  th e Nava jo R ese rv ati on . As to  a l l  la nd  tr a n s fe r re d  purs uan t to  th i s  su bsec ti on , th e  U ni ted S ta te s  s h a l l re se rv e  and re ta in  a l l  m in er al s in  such la n d , to g e th e r w it h  th e  r ig h t to  mi ne , de ve lo p,  and remove th em ."

The re lo c a ti o n  o f Hopi In dia ns would be  go ve rned  by a new sec ti o n  12 , which wou ld re ad  as  fo llow s:

"S ec . 12 . The S ecre ta ry  o f th e  I n te r io r  i s  au th o ri zed  and 
d ir e c te d  to  remove a l l  Hopi ho useh olds  and members th e re o f,  as 
de te rm in ed  by th e  S e c re ta ry , ar d th e i r  pers onal p ro p e rt y , in cl udin g 
li v e s to c k , from  th e  la nd s p a r ti ti o n e d  to  th e  Nav ajo T ri be pu rs uan t 
to  se c ti ons 2 and 7 o f th i s  A ct . The rem oval from  la nds p a r ti ti o n e d  
purs uant to  sec ti o n  2 o f th i s  Act  sh a ll  ta ke  p la ce  in  ac co rdan ce  
w it h  th e pl an  re q u ir ed  fo r such rem oval by se c ti o n  10 (b ) of th i s  Act an d sh a ll  be comp let ed  by th e  end of two years  from  th e  da te  on 
wh ich  such pl an  goes in to  e f f e c t .  The rem ova l from  la nds p a r ti ti o n e d



purs uant to  sec ti o n  7 o f th i s  Act s h a ll  ta ke  p la ce in  ac co rdan ce  
w it h  th e  p la n re q u ir ed  fo r such rem oval by se c ti o n  10 (b ) o f  th i s  Act 
an d s h a l l be comp let ed  by th e  end o f two ye ar s from  th e  da te  on which 
su ch  p la n  goes in to  e f f e c t .  No fu r th e r  se tt le m en t o f Hopi In di an s 
on th e  la nds p a r t it io n e d  to  th e  Nav ajo  T ri be purs uant to  sec ti o n s 
2 and 7 o t  th i s  Act sh a ll  be  perm it te d  un le ss  advance w ri tt e n  
app ro va l o f th e  Nav ajo T ribe is  ob ta in ed . No Hopi In dia n  sh a ll  
h e re a f te r  be al lo wed  to  in c re ase  th e  number o f li v e s to c k  he gr az es  
on th e  are as p a r ti ti o n e d  to  th e  Nav ajo  T ri be purs uan t to  se c ti o n s 
2 and  7 o f th i s  A ct , no r s h a ll  he  r e ta in  any g ra zin g  r ig h ts  in  
th ose  are as subs eq ue nt  to  h is  rem oval th e re fr o m .”

S ecti on  12 (a )( re nu m be re d 1 3 (a )):  On pag e 9» l in e  6,  we su gg es t 
th a t "S ecre ta ry  o f th e ln te r io r "  be  su b s ti tu te d  fo r  "U ni ted S ta te s " . On 
page 9> l in e  7» th e words "Navajo  and Hop i" a re  unn ec es sa ry . To ta ke 
in to  ac co un t ou r prop os ed  new se c ti o n  10 (a ) we su ggest , b efo re  th e 
p e ri o d  in  li n e  11 on pag e 9» th e  in s e r ti o n  o f th e  phr as e "as  de te rm in ed  
un de r c la u se  (2 ) o f  sec ti o n  10 (a ) o f th i s  Act".

S ecti on  12 (b )(renu mbe red 1 3 (b )) : We su gg es t th a t p ro v is io n  be 
made in  th e  f i r s t  pr ovis o  fo r ho us in g cost  in c re ases  ove r th e  l i f e  
o f th e  A ct . Th is  co ul d be ac co m pl ishe d by in s e r ti n g  befo re  th e co lon 
In  li n e  5» pag e 10 , th e  fo llow in g:

"e xc ep t th a t th e  S ecre ta ry  may, a f t e r  c o n su lt a ti o n  w ith  
th e  S ec re ta ry  o f Housing an d Urban De velopme nt, an nual ly  
In c re ase  or de cr ea se  such li m it a ti o n s  to  r e f l e c t  changes 
in  ho us ing develop me nt and c o n str u c ti o n  c o s ts , ex ce pt  fo r 
c o s ts  o f la nd , duri ng th e pre ce di ng  y ear" .

In  th e  sec ond pro vis o  to  th e  same su bse cti on , th e  on e- ye ar  peri od  
i s  unduly r e s t r i c t i v e ;  we reconmend th a t on page  10,  l in e  9 th e  
word "one" be  cha nged to  "tw o" .

We a ls o  reconme nd th a t an a d d it io n a l pro vis o  be  in s e r te d  in to  c la use  (2 ) 
to  in su re  th a t th e  paymen ts ar e  used  fo r  th e i r  purp ose . We would  add to  
th e  end o f  th e  c la use  ( l in e  l6 , page  10 o f H.R. 103 37) th e  fo llow in g:

"R ro vi de d, f u r th e r , That pay ments  made purs uan t to  th i s  c la use  
s h a l l  be us ed  on ly  fo r th e  pu rp os e of  ob ta in in g  decen t,  sa fe , 
an d sa n it a ry  re pl ac em en t dw el lings ad eq ua te  to  accommodate 
d is p la c e d  house hold s. "

I
C onsi st en t w ith  ou r amendment to  se c ti o n  10 (re numb ere d 1 1 ),  sec ti o n  
12 (c ) (re numb ere d 13(c ))  sh ou ld  be  amended by ad ding  a new se nt en ce  
a t  th e  end th e re o f:
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"No paymen ts sh a ll  be  made purs uan t to  th i s  se c ti o n  to  any 
per so n who was no t a re s id e n t of  th e  are a from which he i s  be ing 
re lo c a te d  fo r a t le a s t  one  year p r io r  to  th e  d a te  o f enactm ent 
o f  th i s  A ct. "

S ec ti ons 13 and lU sh ou ld  be  combined in to  one  se c ti o n  as  fo llow s:

"S ec . lU . Hie  S ecre ta ry  o f th e  In te r io r  i s  au th o ri zed  and 
d ir e c te d  to  de te rm in e an nu al ly  th e  ag gr eg at e f a i r  r e n ta l val ues  
o f th e  us e made (a ) by  members o f th e  Navajo T ri be o f  la nds p a r ti ti o n e d  
to  th e  Hop i T ribe  pu rs uan t to  th i s  Act and  (b ) by  members o f th e 
Hopi T ri be o f la nds  p a r t it io n e d  to  th e  Nava jo T ribe purs uan t to  
t h i s  A ct . To th e  ex te n t th a t in  any  yea r th e  val ue in  c la u se  (a ) 
ex ce ed s th e  va lu e in  c la u se  (b ) , th e  Nav ajo  T ribe sh a ll  pay  an 
amount eq ua l to  such  ex ce ss  to  th e  Hopi T ri be . To th e  ex te n t th a t 
in  any yea r th e  val ue in  c la use  (b ) ex ce ed s th e  val ue in  c la use  ( a ) , 
th e  Hop i T ribe  sh a ll  pay an amount  eq ua l to  such  ex ce ss  to  th e  
Na vajo T ri be .

S ecti on  15: To ta ke  in to  ac co un t th e  pre se nce  o f P aiu te  
In d ia ns and av oid a J u r is d ic ti o n a l vacuum w ith re sp e c t to  them, 
we su gges t th a t "and  P a iu te " be  in s e r te d  a f t e r  "Hopi" on pag e 11 , 
l in e  16 , and a f t e r  "Navajo " on page  11 , l in e  18 .

S ecti on  l6 : no com nen t.
S ec tion  17:  no comment.
Sec ti on  18: no comment.
S ecti on  19:  no comment.
Sec ti on  20: We recomne nd th a t th e  se nte nce  be gi nn in g on li n e  19 , page  lU,  

be  amended to  re ad  as fo llow s:  "The S ecre ta ry  of th e  I n te r io r  i s  d ir e c te d  
to  i n s t i tu t e  such  us e p ra c ti c e s  and methods w it h in  suc h a re a  as are  
necess ary  to  improve  th e  gra zin g  p o te n ti a l o f th e  a re a ."  In  a d d it io n , fo r 
pu rp os es  o f c la r i f ic a t i o n ,  we su gg es t th a t th e  se nte nce  be gi nn in g on 
pag e lU , li n e  22 , be  re w rit te n  as  fo llow s:

"He s h a l l , in  a d d it io n , pro vi de  fo r  th e  su rv ey , lo c a ti o n  
o f monuments, and fe nci ng  o f bo un da ries  of any la nds 
p a r t it io n e d  pu rs uan t to  th i s  A ct. "

To re cogn iz e  th e  f a c t th a t th i s  Departm ent has  s u f f ic ie n t  gen er al  
a p p ro p ri a ti o n s  a u th o r iz a ti o n  a u th o r it y  to  meet th e  ex pe nses  to  be 
in c u rr e d  pu ru sa nt  to  sec ti o n  20 , we su gg es t th a t th e  l a s t  se nt en ce  
o f th e  se c ti o n  be  s tr ic k e n .

S ecti on  21:  no comment.
S ec ti on  22: no com nen t.
S ecti on  23: no con ment.
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S ecti on  2 h (a ).  We su gg es t th a t th e  sum au th o ri zed  to  be app ro­
p r ia te d  fo r th e  re lo c a ti o n  ex penses  under se c ti o n  12 (re numb ere d 13) 
be  cha nged to  "su ch sums as may be nece ss ar y" due to  th e u n c e rt a in ti e s  
o f a c tu a l co s ts  ov er  th e  ap pr ox im at ely seve n years  th a t th e  ex penses  
w i l l  be in cu rr ed . We a ls o  reconme nd th a t sums app ro p ri a te d  rem ain  
a v a il a b le  u n t i l  exp ended. Si nc e sec ti o n  2U(b) i s  d u p li c a ti v e  of  
e x is ti n g  a u th o r it y , as  w el l as  o f a u th o r it y  pr ov id ed  in  se c ti o n  20 , 
as d is cuss ed  su pra , we reconmend th a t se c ti o n  2h be  re w ri tt e n  as
fo ll ow s

"S ec . 2b.  Th ere  are  au th ori zed  to  be  appro pri a te d  such  sums 
a s  may be nec ess ary  to  carr y  ou t th e  pu rp os es  of th i s  A ct , such 
sums to  remain a v a il a b le  fo r  th e  pu rp os es  o f th i s  Act  u n t i l  ex pe nd ed ."

The O ff ic e of Managment and Budget has  ad vis ed  th a t th e re  i s  no 
o b je c ti o n  to  th e  p re se n ta ti o n  of  th i s  re p o r t from th e  st andpoin t 
o f th e  A dm in is tr a ti o n ’s pro gra m.

S in cere ly  yours ,

Ho no rab le Henry  M. Ja ck so n 
Ch airm an,  Committee  on In te r io r  

an d In s u la r  A ff a ir s  
U ni te d S ta te s  Sen at e
W ashing ton,  D.C.  20510



96

Sena tor  Abourezk. I would jus t like  to add th at  when T cha ired  
hearings in Winslow , Ariz ., in 1973, I told the  people assembled, the  
Navajo and the  H opi, that  I would like to see a solution  to thi s matt er  
before the end of  1974, before the  end of th is C ongress.

I  would stil l like to see t ha t solution  come about. There  has  been a 
gr ea t deal of emotion attach ed to thi s issue, esc ala ting du rin g the  
las t year or  year and  a ha lf.  Unfor tuna tely , the re have been people  
out side of the  two trib es involved in th is mat ter who are addin g to 
th at  escalatio n o f emotion and  passion  about how t hi s s ettle men t ought 
to occur.

I,  person ally , believe th at  there has to he a divi sion  of the  lan d at 
some point, hut T also personally  believe th at  it is a serious ques tion,  
a very  serious ques tion of how you han dle  the  people who live on 
th at  land who have to be uprooted.

My own personal expe rienc e has  been th at  crea tin g a new set of 
refugees  is not the  way to arr ive  at any  kin d of solu tion . T have had  
enough h ad experiences with refug ees in my own personal  exper ience .

And I, person ally , do not wan t to see any more. I cannot  speak fo r 
the oth er memlie rs of  th is comm ittee or  of the  Congress, but if  the re 
is anything  t ha t can he done to avoid  th at , T hope th at  we can arr ive 
at  th at  kind of collective  wisdom.

T would like to ask Se na tor  Fa nn in, the  rank ing mi nority member 
on thi s committee,  if  he would like to make an ope ning sta tem ent  at  
th is  time.

Senator  F an nin. Yes, Mr. Chairm an.

STATEMENT OF HON. PAU L J. FANN IN, A U.S. SENATOR FROM TH E 
STATE OF ARIZONA

Senator  F an ni n . There  is no question th at  the time  has  come to 
resolve th is decade-old dispu te. I recall  t ha t when we were in  Winslow, 
Ariz. , you pled ged both  the  Ho pis  and  the  Navajos, that  if they did 
not  arr ive  at a sett lement themselves , Congres s would take action .

We know th at  the cu rre nt  situat ion  of un ce rta inty  and  animosity  
is de trim ental  to everyone involved. We know th at  such conditions  
have re sulted in overuse of  the rang e and an unders tan dable  unw ill ing­
ness for  eit he r tri be  to make needed investm ents in improveme nts to 
safeg ua rd thi s land.

An equitab le set tlement of the  con troversy  is needed , not only  to 
keep the  peace tod ay bu t to preserve reservatio n resources fo r to ­
morrow. The  tr ibe s we are concerned with tod ay have  l ong  and pro ud 
his tor ies  stre tch ing hack  tho usands  of years.

They are  g reat  peoples who conquered  a fre quently  harsh  environ­
ment wi thout the  technological equ ipment ava ilab le to no n-Ind ian  
set tle rs who came on ly in  recent times.

Today the  Nava jos  and Hopis  are im po rta nt  a nd  respected  e lements 
of  Ari zona, and  oth er State s in the  West which are very  much in ­
volved. Today  the y face  chal lenges pe rhap s even more difficult tha n 
those  of ancient  times.

These trib es mus t dete rmine how they are to  deal with the  20th 
cen tury . Th eir full ene rgie s should be concen trat ed on se lf- de ter mi na ­
tion  and  how to benefi t from  tod ay 's wor ld wit hout succumbing  to  it.

Thu s, it  appears  to me that th is dis pu te is sapp ing  much of  the
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tri ba l ene rgy  which  could be be tte r pu t to  use on oth er prob lems. I 
have ha d ve rific ation on tha t from  th e ch air ma n of the Na vajos.

I have also talked to the  chairma n of the Ho pis  who agre es th is is 
a prob lem th at  must be sett led.  W e welcome our fine neighb ors , C ha ir ­
man  Pe te r MacDon ald and  his cou nci l; Ch air ma n Abb ott  Sek aqu ap-  
tewa  and his  fine group.

They are  all to be commended fo r the work t hey  a re doing  for  th eir 
people . It  migh t be well to stre ss th at  the  prob lem we are exa mining 
here  is a dis pu te between  two Indian  tribes. It  does not  invo lve re la­
tions between Indian s and non-Indian s.

Congres s seems to be th e only  au thor ity  which can in iti ate a resolu ­
tion to th is  prob lem, since the two tribes have  not been able to reach 
a set tlem ent . Again , I emphasize, I wish th is were not so.

I wish the y could  have  set tled  th is  problem themselves. The ju dg ­
ment  in th is  dispute,  whether it comes ult im ate ly from the Congres s 
or the  cou rts,  will be deemed by many on each side of the  issue to be 
wrong, regard less of  wha t the  Anal decis ion may be.

So it is not a happy burd en. But it is the  cle ar res ponsibil ity  of 
Congres s to act in such controversie s. It  is my hope th at  we will  act 
as soon as possible af te r these hea rings,  a nd  I feel th at  we can.

Th an k you,  Mr. Chairman.
Se na tor  Abourezk. Thank you.
Sena tor  Metzenbaum.
Se na tor  Metzenbaum . N o statement.
Sena tor  Abourezk. Sen ato r H ansen.
Sena tor  H ansen. I  have no  sta tem ent .
Sena tor  Abourezk. We are pleased to hea r, th is  morning,  as our  

first  witness, the  Honorab le Pete Dom enic i, the  ju ni or  Se na tor  from 
New Mexico.

STAT EMENT OF HON. PE TE  V. DOMENICI, A U.S. SENATOR FROM
TH E STATE OF NE W MEXICO;  ACCOMPANIED BY CHARLES GEN­
TRY , LEGIS LATIV E AID E

Se na tor  Domenic i. T hank  you, Mr. Ch airma n and members of  t he  
committee, dis tinguished leaders of  t he  N ava jos  N ation  and  the  Ho pi 
Nation . Le t me first  say, Mr. Ch airma n, I have  a prepared  sta tem ent .

Us ua lly  I  do n ot read prepare d sta tem ent s, but I am going  to  to da y 
because I th ink I have  made a dil igen t effort  to  boil down into a few 
page s my views wfith re ference to the p roblem.

As a pre fac e, however , I would sta te to  you and to the  committ ee 
th at  I ce rta inly  do not claim  ten ure in ter ms  of  involvem ent in th is 
prob lem th at  is anvwhe re near the  ten ure of  Senator s like Fa nn in , 
Go ldw ater, yo urself , and  oth er members  of the comm ittee .

On the  othe r hand , Mr. Ch airma n, I subm it th at  pe rhaps I,  as a 
junior  Senator , one who comes to th is problem  with a fre sh kin d of 
view, has som eth ing  to contr ibu te by way of  an analysis.

An d it is in th at  sp iri t th at  I come here.  I would like to say at  the  
outset that  I will exp lain my views and ce rta inly  in them suport a b ill 
which my sen ior Senator , Se na tor  Montoy a, and  I have  intr odu ced .

I know th ere  i s no ha rd  and fas t solu tion  and  although my door has  
regu lar ly  been open fo r discussion on th is matt er , I note  t hat  because
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of  the  intr oduction of th at  b ill, t ha t perha ps the  le ade rsh ip of the Ilo pi  
India ns  feel th at thei r views are not  welcome.

I woidd sta te to thei r chairman at th is point , th at  tny test imony 
tod ay does not conclude my pa rtic ipa tion. I will work  with the  com­
mit tee  and on the  floor in an effo rt to come up with an equitab le solu ­
tion, to do my sha re in th is prob lem, even tho ugh the  land is not in 
my S tate .

And I say to Mr. Abbott Sek aquapte wa that  I welcome his  views on 
wha t I have  said today in person in my office as a Senator  inte res ted  in 
try in g to solve the  problem.  I great ly appre cia te thi s op po rtu ni ty  to 
ap pe ar  lx*fore the  In terio r Committee to pre sen t to you and the  o the r 
members of the  committ ee my views on the best solu tion  to the  long­
sta nd ing I lop i-N ava jo land dispute.

May I also take thi s occasion to commend the  members of the  com­
mit tee  fo r thei r g enu ine inte res t and ind ividual pers ona l involvement 
in t ry ing to  bri ng  an eq uitable resolution to  th is di lemm a.

I will not take the  comm ittee 's time  to outline the  mechanics  o f the 
var ious bill s bein g cons idered since the  members are famili ar  with 
the  ma jor  d ifferences. Ne ith er will I take the  com mit tee’s time  to be­
lab or the ba ckg rou nd lead ing  to the  present situa tion, the  unhappy  c ir­
cumstance we are  here  to discuss and  ter mina te,  if  possible .

Although th at  bac kgrou nd is well known the re are differences  of 
opinion  as to the  mea ning and  signi ficance to be attach ed to cer tain 
past  occurrences. It is my posi tion th at  it is sim ply  unp rod uct ive  to 
cont inue  to w restle w ith t he  nuances of  histor y.

He arings records of th is  committee are replete  with  des crip tion s 
of  his tor ica l events rele vant to the  pre sen t dis pute and many, if  not 
most, of those events are  int erp ret ed  and  exp lain ed by the  Hopi as 
havin g a pa rt icul ar  mea ning, yet those  same events are  jus t as 
logically exp lain ed by the Navajos  as havin g an entire ly dif ferent  
mean ing.

Tr ying  at th is po int  in time to resolve thi s dis pu te based on dif ­
ferin g perc ept ions of  his tor ica l even ts in my opinion is an exercise 
in fu til ity  if the  tru e objective is to provide  a final sett lement which  
recognizes the  cu rre nt  rea lity and  applies the  most equ itab le pr in ­
ciple s to ward its  resolu tion .

Mr. Ch airma n, th at  presen t rea lity is pla in.  Th ere  is a sign ificant  
amount of  r eserva tion  l and, the  lega l ti tle t o which is join tly  held,  but  
whi ch is occupied exc lusively by  memb ers of the  Navajo Tribe.

I mi gh t poi nt ou t th at  t hi s is not a new rea lity since  the re is no ques­
tio n th at  the N ava jos  have occupied the  l and  invo lved  for man y yea rs, 
years  sufficient to  re nder it  part, of  th ei r heri tage.

Th is rea lity , Mr. Ch air ma n, is ce ntral to  th is issue and  its  existence 
can not be over looked or  denied so as to  pu t the mat ter conven ient ly 
to rest. While there  may be some leg itim ate  dis agr eem ent  abo ut the  
actual  n umber  o f Navajos liv ing  on the disputed  land, the  fac t is t hat  
those num bers are  great  by anyone 's cou nt, rang in g from  abo ut 6,000 
to over  8,000.

The oth er rel evant fact is, regard less of actual  num ber  of  Nav ajos 
res iding  the re,  there  are no Ilo pi . On th is point there is no disp ute . 
So we nave  a situ ation  here where we are  measu ring in my opinion 
people int ere sts  again st pa pe r or legal intere sts  and  in my opinion  
peop le in terests m ust  take  precedence.
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Mr.  Ch air ma n, over the yea rs the  U.S . Government  has allowed , if  
no t encouraged, the  Navajo peop le to uti lize  and  live on th is  land. 
Now the re are  those who want to pin  th at  full res ponsibil ity  on the  
Navajos fo r being the re,  and  in effect, punish them by forci ng  them 
to aba ndo n thei r homes and  th ei r esta blis hed  and cherish ed way  of 
life .

W ha t would the  pro ponen ts of th is appro ach hav e th is  lan d used 
fo r ins tead ? They would  have  it used bas ical ly fo r graz ing and pe r­
haps as  a mean s to  con trol  the  su rface  use a nd development, out in any  
case not as homes ites, at leas t n ot in the foreseeable fu ture , or  as  a di­
rec t an d dail y m eans o f fa mi ly sustenance as  is now the  case.

I can not  believe th at  th is committ ee or  the  Congress would force 
or even allow  the  pa rti tio n and  movement pro vid ed fo r in H.R.  
10337 or S. 2424. I cannot  believe th at  we would be a  p ar ty  t o makin g 
refugees of  up to 8,500 Nav ajos. These fine people alr eady  have 
more  th an  sufficient experience as refu gee s at  the hands of  the  U.S. 
Governm ent.

Mr. Ch airma n, whi le I apprec iat e Se na tor Abour ezk 's person al 
efforts to effect a reasonab le and  equ itable  comprom ise and while I 
commend Se na tor  Abourez k fo r his  deep  concern, I can not  endorse  
his bill , S. 3724. Hi s bill simply  dr ag s ou t the  inevita ble  removal of 
Navajos to sa tis fy  a legal intere st of  t he  Ilo pi  th at  can be satis fied  in 
oth er ways  not requ iring  wholesale  disl oca tion  of people of  ei ther  
trib e.

These are  basically  my reasons fo r jo ini ng  w ith  my senior colleague  
from  New Mexico, Sena tor  Mon toya , in the int rod uction of  S. 3230. 
Tha t bill  would avoid the pi tfa lls  of ind isc rim ina te pa rt iti on  and 
pains of forced movement o f fam ilie s at tac hed to th ei r homes.

I would like  to insert  at th is point a m ap of  ge ograp hic  are as wi thi n 
the  Na vaj o R eservat ion.
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Senator Domenici. This bill breaks the land area involved down 
into three major categories, all three of which are definite, identifiable 
geographic areas within the larger Navajo Reservation. One area 
is th at which is for the exclusive use of the Hopi Tribe and this bill 
confirms that separate, exclusive use by the Hopis. [As indicated on 
I of the map.]

The second area is one designated in the bill as the joint use area 
because in tha t area it is recognized tha t the Navajo people and the 
Hopi people have a joint, equal, and undivided one-half interest. 
[As indicated on II of the map.]

This bill would settle the conflicting claims of Navajos and Hopis 
by creating  a commission to identify  and dispose of three subcate­
gories of land, depending on land use as of July 22,1958.

I think tha t date, July  22, 1958, deserves mention, because indeed 
we will hear testimony t ha t true  or  not in the recent past perhaps a 
Navajo has caused a changing circumstance in the area.

We do not believe i t is as serious a change in occupancy or use as 
described by some. But to avoid the problems involved in t ha t accusa­
tion, this subcategory would be dated as of qualities, characteristics, 
and characteristics in use as of July 22,1958.

This date is proposed since it is the date of the Navajo-Hopi Ju ris ­
dictional Act which represents the last statutory attem pt to settle 
conflicting claims of land interest between the two tribes.

The three subcategories of land and the disposition of each cate­
gory would be as follows: Firs t, land which on J uly  22, 1958, was 
used by Hopi Indians for residential or agricul tural purposes, to be 
held in trust for the Hopi Tribe.

Second, land which on Ju ly 22, 1958, was used by Navajo Indians 
for residential or agricul tural purposes, to be held in trust for the 
Navajo Tribe of Indians.

Third , lands identified under the second subcategory in the joint 
use area which on July  22, 1958, were used by Hopi Indians for cer­
tain specific purposes, including ceremonial and hunt ing purposes, 
to be subject to easements in favor of the United States  in tr ust  for 
the Hopi Indian Tribe according to the specific uses made on or about 
July 22,1958.

It  is ant icipated tha t the value of the surface interests which would 
be identified in subcategory 1 to be held in trust for the Hopis, would 
be less than one-half of  the value of the surface interests of the  tota l 
area of joint use.

This bill provides tha t the Navajos would pay the Hopis from a 
Government loan the difference between one-half the total surface 
interest and the total surface value of lands to be held in trust for 
the Hopis.

This would compensate the Hopi people for having  received in 
. actual land less than one-half of the area of present joint  use and 
would require very little, if anv, dislocation of Indian families.

This method would also be the less expensive to the taxpayer  since 
relocation allowances would be held to a minimum and since the 
Navajo Tribe would repay the Government loan from moneys tha t 
we would advance to them, to carry out this  provision.

It  should be noted that all these provisions in the  join t use extend 
only to  surface rights and maintain  equal rights of  the two t ribes to 
all minerals in the joint use area.
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The th ird ma jor  catego ry of lan d int ere sts  recognized by th is bill 
covers the  are a related to the  act  of  1934. In  th is area, known as the  
Moencopi area, the  bill would autho rize a jud icia l de termination 
of  the interests  of the  two tribes. [As  ind ica ted  on I I I  of  the  map.] 
I th ink the committ ee is well awa re of  the fact  th at th at  area has 
ce rta in  dif ferent  legal  as well as phy sical chara cte ris tics th an  the  
othe r land we have been d iscussing.

The bill provide s for addit ion  to  the Navaj o Reservat ion  of  all 
lan d which the  court  determ ines Nav ajos have exclusive in ter es t in 
and addit ion  to the Ho pi Reserva tion  all lan d where the  Ho pis  have  
exclusive inte res t.

Fo r that  land which  the  court  dete rmines  th at there is a jo in t or 
undiv ided interest, th is bill provides fo r jud ici al pa rt iti on ing in 
acco rdance with  th e pr inc iples of fa irness  and equ ity.

The two  tribes would be authorized to  exchan ge lands which are  
part  o f th ei r respective reservations. I con tinue on wi th my sta tem ent 
and I will no t read it  now, describ ing othe r aspects  of  the  bill th at  
Se na tor  Montoya and  I have in troduced.

I th ink the  committ ee can arr ive  at  those pa rt icul ar  dis tinctions 
th at  I have  not desc ribed gen era lly here.  I th in k it is obvious th at  
wh at we are  bein g asked to do by var iou s bills , Mr. Ch airma n and  
members of  the committ ee, is to swap peop le and  occupancy rig hts for 
gr az ing r igh ts.

I,  personally , feel th at  the Mon toya-Domenici  bill recognizes  th at  
if  we have to  do t ha t we ought to t ry  to  giv e to  the H op is e ith er money 
or  land, so th at  they will be made whole, wi th refe rence to graz ing 
rig hts, and  th at  to  the Navaj o people who occupy land, we will give 
them that  lan d to occupy. I th ink th is is a tou gh decision fo r anyo ne 
to m ake as to how we go ab out doi ng this.

But  it  seems to me th at  th at  is the  issue before  the Congress. I t is 
people versu s graz ing rights . I don’t th ink we can make the  people 
whole. I have no doubt th at  we can m ake those  who need g razing  rig hts 
whole.

I  thank the  chairma n and the  committ ee fo r giv ing  me a few 
mom ents to  discuss my views.

Se na tor  Abourezk. Th ank you very much , Se na tor  Domenici.
I  am scheduled to testi fy  befo re anoth er committ ee at  10 a.m. and  

it will be necessary for  me to leave soon fo r th at  app oin tment .
I  would, first of  all,  like to say that  so fa r when you said that  you 

could not endo rse the  Abourezk bill you kept  it a t 100 percent. Nobody 
else has endorsed it ei the r.

Se na tor D omenici . Of cou rse, Mr. Chairma n, I en dorse tha t portio n 
of it th at  has  to do with economic deve lopm ent because I th ink it is 
identical  with the  Montoya-Domenici  bill.

Se na tor Abourezk. It is. I wonder if I might  ask you to go over  
again  wha t your  p roposa l is in as s imple t erms as possible, so tha t we 
can all try  to u nders tan d wha t you a re proposin g.

Se na tor H askell. Mr. Ch airma n, he ref ers  to geograp hy. Could  
we have somebody poin t out  l ocat ions  on the m ap there?

Se na tor Abourezk. Yes. T hat’s a good point. Th ere  are  man y Se n­
ato rs  at tend ing th is he ar ing tod ay  who have  not been on the  scene, 
and  did  not join  us in field hearings last year,  so it would be helpful 
whi le you are  ta lk ing if  someone could po in t to the  map .
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Se na tor  Domenici . Mr. Chairma n, if you would , th is is Cha rles  
Ge ntr y, my leg isla tive  aide. We have a smal l map  iden tica l w l ^h 
that  which has a lready been included in th e record. Mr. Gentry, would 
you exp lain the one, two and three  area s of the  map to the  commit­
tee, please ? . « . . . , ,  T ,

Se na tor F an ni n. Mr. Ch airma n, if the  Sena tor  would  y ie ld . I t  
migh t be beneficia l if we would exp lain  th at  the tot al rese rva tion  of 
the  Nav ajos is 16 mill ion acres , and in the  disputed  areas the re is 
1,800,000 acres.

Of course, we a re tal king  about one -half por tions,  which would  be 
800,000 acres so that  is jus t 5.6 percent of the  to tal  acre age of the  
Navajo rese rvation .

Se na tor H askell. The di spu ted  area. Senato r F an ni n-----
Se na tor  F an nin. I jus t tho ught th at  we should underst and th at  

it is a very  smal l percen tage  of  the  tot al Navajo Reserv ation.
Se na tor  I Iaskell. It is the a rea  in red  ?
Se na tor  F an ni n. Yes.
Se na tor  Dome nici . I th ink the cruc ial par t of  the Montoya- 

Domenici  bill is the  way we would descr ibe thr ee  kinds of lan d and  
then have  the  ar bi tra tio n occur with r eference  to them.

I would  like  Mr. Ge ntr y to use that  map  and  as lie does to exp lain 
the  one, two, and  three  ca tego ries  of  la nd,  i f the  ch air ma n will perm it.

Se na tor  A bourezk. Plea se go ahead .
Mr.  Gentry. Th is is wha t we ident ified in our bil l as ma jor  cate­

gor y land one. Th is would be exclus ively  devo ted and held  fo r the  
Ho pi India n Reserv ation, the  one out line d in red with the roman 
num era l I.

Se na tor  Abourezk. Your proposa l is to hold th at  are a in trus t for 
the  I lopi  T ri be; isn’t tha t alr eady  the  case?

Mr. Gentry. Yes, th at  is the case, as I know it, in a ll of  the  pend ing  
bills.

Se na tor  Metzenbaum . Wha t is it s p rese nt sta tus ?
Mr. Gentry. To my knowledge-----
Se na tor  F an ni n . Th at  is unaffec ted.
Mr. Gentry. Th e second are a would be the  larg er  rec tan gu lar  area, 

the  1882 Exec utive order .
Se na tor Abourezk. I f  I may  in ter rupt . The rec tan gle  h ere referred 

to is what is called the  1882 Executiv e orde r are a t ha t was des ignated 
fo r Ilop i India ns  and  oth er In dian  tribe s; th at  is how it  is described 
in the  o rder.

Tha t is also the  disputed  area, outs ide of  the  red  boundar y. Plea se 
go ahead.

Mr. Gentry. In  th is,  which is now ref erred to as the  jo in t use 
area, the  Montoya-Domenici  bill  would div ide  th at  into  three  sep a­
rat e categories. The pr im ary one of which would be that  which  was 
occupied and  used exclusively by Nav ajo on or  abo ut Ju ly  22, 1958, 
and  th at  prop er ty  to the  extent  that it exceeded one-h alf  of the  tota l 
surfa ce  are a of  that  area would be bought  by the  Navaj o from  the  
Ho pi,  in the  Mon toya bill , with a loan by the Government  to be 
rep aid .

Se na tor Abourezk. May I stop you the re?  You say  th at  the  area 
within the  join t use area th at  has  been used as of Ju ly  22, 1958, by 
Navajos, would  be re tained  bv Navajos and pa id for.

Se na tor Domenici . Th at  is correct.
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Senator  Abourezk. H ow many acres and how many Nav ajos live 
on th at ? Have you made th at  k ind  of breakdow n ?

Mr.  Gentry. No, sir.  I have  not. Th is en tire jo in t use are a is pri ­
ma rily, if  not exclu sively, occupied at  the  prese nt time by Nava jos.

Se na tor  Abourezk. I)o you know how many acres you are  ta lk ing 
abo ut ?

Mr.  Gentry. I do n ot, Mr. Cha irman.
Se na tor  H ansen. Mr. Chairma n, if I could in te rru pt . I wonder if  

it would not be he lpful for  th e record if those a reas would be ident ified  
in one fash ion or ano the r, so as to perm it us to  ref er back to them and 
know what we are  ta lk ing about.

Se na tor  D omenici. We could do that , Mr. Chairma n. We  have th at  
map  in a reco rd exh ibi t form . I am sor ry that  I do not have  one fo r 
each, bu t each of the  categories has a roman num eral  descrip tion  
alongs ide of it, and  the  des crip tion  of the  land so descr ibed  from  the  
Mon toya-Dom enici  bill .

We  would ask that  it  be made a p ar t of  the record. I do not  know if  
it will  help with th is pa rti cu la r discussion but it  does prec isely  wha t 
the Senator  questioned.

Se na tor  Abourezk. It  a lready has been inclu ded.
Se na tor  H ansen. If  you would pe rm it me, Mr. Ch airma n, could 

those Roman num era ls th at  S enato r Domenici  has used on the  sm alle r 
map be m arke d on t he la rg er  one?

Se na tor  Abourezk. I t is all  rig ht  w ith me.
Se na tor  H ansen. I th ink the re is a quest ion abou t it.
Se na tor Abourezk. I th in k th at  map  belongs to the Hopi.  Do we 

have your  permisson to ma rk i t up?
Mr. Boyden. 1 mig ht say thi s, your honor. We have  a small map  

with all of th is pu t on, and  inc lud ing  the acreage, and enough to pass 
aro und to  each of t he  Sen ato rs. If  you would like those at  th is time-----

Se na tor  Abourezk. Yes;  th at  would be won der ful .
Mr.  G entry. Mr. Ch air ma n, in the Domenici -Montoy a bi ll the Com­

mission that  would  be c rea ted  would have the  a utho rit y and  th e fun c­
tion to esta blish prec ise locat ion of the  dif fer ent kin ds of prop er ty  
righ ts  and occupancy , as of  J uly 22.

Se na tor Abourezk. I understand. Bu t t he  problem  is r igh t now, if 
we a re going to decide  on th is  kind of  a  s olution  t he n we would  need 
to know how many people are involved and  how many acres  are  in­
volved and  how much money is involved.

I do not th ink we cou ld come to  any kind of  dec ision witho ut know­
ing  th at  first. Tha t is rea lly  all  we are  asking.

Se na tor Dome nici . I would  make  th is po int , Mr. Ch airma n. I th ink 
the  best  th at  anyone is going  to  do is to est imate  the re,  because  the 
Montoy a-Domenici  bill defines the  chara cte ris tic  of the land speci fi­
cal ly, and  the n, someone will have to det erm ine  if  th at  chara cte ris tic  
exists on 50,000 acre s or  450,000.

So I do not th ink anyo ne can  do th at , oth er th an  s howing you a d e­
scr ipt ive  m ap as to  where  N ava jos  now live, by some symbolic kind of use.

Sena tor  Abourezk. I s it rea lly  th at  you are  sayin g th at  any  land 
used by Nav ajos in 1958 would be retain ed by Nav ajos. You are  t hen  
ta lk ing about the whole jo in t use a rea.  You are  no t even dividing  th at  
up,  is that  c orre ct?
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Se na tor  Domenici . Wo uld  you addre ss yours elf  to  th at , Cha rles ?

Mr. Gentry. I th ink th at  is esse ntia lly corr ect,  a lth ough  the re  ha ve 
been some movements since 1958. Those  may  be very min ima l in  com­
par ison to the  to tal  area.

Sena tor  Abourezk. Bu t in 1958 did  no t the Navajos pr et ty  well 
blanket th at  whole jo in t use a rea?

Mr. Gentry. I th in k the y pr et ty  well blanketed it ; yes, sir.
Senator  Abourezk. So you would no t be able to  pick ou t any  area 

th at  was not  N ava jo.
Mr. Gentry. I th ink t hat  th ey would ; yes, si r.
Se na tor  A bourezk. What areas would those be ?
Mr. Gentry. I do not know the specific area s. But  th is appro ach 

would not have the difficul ty, once those areas are  iden tified, even if  
they are  in a p atchw ork  a rra ngem ent, of  tr yi ng  to  par tit io n along any 
kin d of  line, t hat  m igh t be described.

Sena tor  A bourezk. Please  continue.
Senator  D ome nici . Wo uld  you describe  th e o the r?
Mr. Gentry . The th ird area is the  Moencopi area, which acc ord ing  

to the  Mon toya-Domenici  bil l, the fu tu re  righ t and  owner ship would 
be det erm ined acc ord ing  to the  general  pr inc ipl es  o f equ ity and  ju di­
cial de termination, with pa rti tio ning  powers inve sted  in the court.

Senator  B ible [p resid ing] . Ar e the re fu rthe r ques tions of  t he  Se n­
ator  from  Colorado?  I want to move th is  a lon g because  I th in k these 
preli mi nary  questions will be answ ered  by some of the  exports , as to 
the  size and to  the  num ber  of  Navajos and  the  numb er of  Ho pis  in ­
volved, a nd where th ey a re located.

I do not th in k th at  we ough t t o waste  the  time  of the dis tin gu ish ed  
Se na tor  from New Mexico, who has  man y, many commitm ents .

Se na tor  Domenic i. I t hink  the cha irm an  is prec isely  r ight . W e know 
the re will be witnesses who adv ocate the  Montoya-Domenici  bil l, who 
will do p recisely  w ha t the  ch airma n sa id. T hey will descr ibe these a reas 
with refe renc e to th ei r cha rac ter ist ics , numb er of  acres,  and  the  like.

Sena tor  H askell. Senator , I  ju st w’ant  very b riefly  to see if  I  und er ­
stand . Se na tor  Domenici, the  area in the rec tangle  outside the  red is 
occupied by Navajos and  Hop is. Yo ur bill  would do wh at the re?

Sena tor  D omenic i. Ou r bill wou ld say as to  th at  piece o f real e sta te 
we are  going  t o determine which po rtion  of it is occupied exclusively 
by Navajos,  and  th at real  e state would t he n become p ar t o f th e Navaj o 
Tr ibe , to  the  ex ten t th at you when  you add  up  th ei r land , th at  i t is more 
than  one- hal f o f th e o rig ina l j oint  use area .

The  Ho pis  would be paid the  fa ir  ma rket value of  t hat  excess over  
one -hal f. We  are  ma kin g the  assumptio n th at  i f we s tarte d back  with 
the  origin al cou rt orde r th at  we w ould  hav e cu t it  in h al f, no t only as 
to joint use bu t as to  fee and  everything  else.

So to the ex ten t th at  th at  exceeds one -ha lf, the y would be pa id the 
fa ir  ma rke t value, and  the  Navaj os would the n have ownership, wi th 
the  exception of  th ei r exist ing  sta tus of  jo int  use and jo in t rig ht s in 
and  to  all  o f the  minera ls.

Senator  H askell. Th an k you. I s the  same  th in g tr ue  to the  lef t, that  
you call ed Moencopi ?

Does your  bil l do the  same th in g the re,  or  is th at  in a com pletely  
dif ferent  sta tus ?



106

Senator  Dome nici . It  is han dled completely diff erently . We  th ink 
the re is real  reason fo r hand lin g it diff erent. I t  is not pa rt of  the  
Exe cut ive  orde r th at  described  the  rec tangle  tra ct  so rt of  in thi s 
manner .

To  the  Ilop is  and  oth er In dian s th at  the  Secre tary det erm ined to 
have perm issio n or rig ht  to use it. The exac t reverse is tru e on the  
oth er one. Tha t is Navajo, with  the  same language  in it.

So it is conside rably diffe rent  at th is po int , in terms of  occupancy 
and  in te rms of i ts or igin.

Sena tor  H askell. Thank  you very  much. Sena tor  Domenici. Th an k 
you, Mr. Chairma n.

Senator  B ible. Certa inly. Are the re fu rthe r ques tions  of the  Sen­
ato r? The S enato r from  Arizona .

Senator  F an ni n. Mr. Chairma n, I wa nt to commend the  junior  
Senator  from New Mexico. I will say some of  t he sta tem ent s th at  he 
made  will be answered by some of the  witnesses, both the  Navajos 
and  Hopis. I th ink it is deserving of  some explanat ion  on some o f t he 
stipu lat ion s he has set into  his legisl ation.

As tim e goes alon g, we will see t ha t those are  answered.
Senator  B ible. I app rec iate  your  app ear anc e here  th is morning.  

Fu rthe r ques tions will cer tainly  ana lyze  and  subject to close stu dy  
your sugg estio n in solv ing  this  very  sticky prob lem.  Th ank you very  
much.

Senator  Domenici . Thank you, Mr. Chairma n.
Senator Bible. Our  ne xt witness will be th e very  d ist ing uished  Sen ­

ato r from Arizona, an exp ert in th is  whole field. I am very  ha pp y to 
recogn ize Se na tor  G oldwater.

STATEMEN T OF HON. BAR RY M. GOLDWATER. A TT.S. SENATOR
FROM TH E STATE OF AR IZO NA; ACCOMPANIED BY TERRY EM ER ­
SON, COUNSEL

Senator  Goldwater. Mr. Ch airma n, I want to tha nk  you and  t hank  
the  committee fo r h old ing  these hearings on th e var ious bi lls th at  have 
been proposed to solve th is age-o ld prob lem.

I do not intend to take a lot of  time. There  are some very  exp ert 
witnesses here , witnesses in law and witnesses in fac t, th at  can answer 
the  questions  that  you have  on you r mind.

I  w an t t o say at  the  s ta rt  that th is is p robably  the  m ost di fficult task 
th at  I have  ever  undertaken  in my life.  I th ink the  first time th at  I 
visi ted the  Il op i and  N ava jo Reserv ations was alm ost 60 years ago.

I  ha ve been a c ons tan t vis itor to  bo th reserv atio ns in all of  the years 
since. In  fac t, at one time and for  a number of years, I was co-owner 
of a trad in g pos t at the  foot of Navaj o Mountain  on the  Navajo 
Reserv atio n.

So it is n ot easy fo r me to a pp ea r here tod av and take sides. I would 
much pr efer  po liti ca lly  to  lie in the  middle.  Bu t I  c annot, in all fa ir ­
ness to  the Ilop i, who I  feel to be r ight  in th is. I have  to  tak e the ir  side, 
and  I  can te ll you th is is not done easily.

You may  wonde r why we have  alw ays  believed th at  people who 
have been on the lan d first have some pr io r rig ht s to it. Wh en the  
firs t non- Indian s visi ted  th is pa rt of  Ari zon a and New Mexico, back  
in 1530-39 and 1540 and  1542, the re was no men tion  of a tribe  that  
we call th e N ava jo today .
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Not even by other names, such as Navatu, Navaja, and other names 
that have since come to them. The Ilopi , however, had lived in tha t 
general area of Arizona, some of us believe, for 2,500 years.

Oraibe is the oldest and continuously inhabited village on the North 
American Continent, and there was argument as to how long ago they 
came here, but it is well over 1,000 years.

So they were in tha t land, occupying that general area of Arizona 
before the Navajo came down from the north. The trea ty with the 
Navajo, however, was made at an earlier date than the Hopi. The treaty 
of 1868 made a fter the long walk, which is one of the historic parts  
of the Navajo history, embraced what is now Tenninushay, and it is 
treaty land.

It  is the only treaty land occupied by either the Navajo or the Hopi. 
The other parts  of those reservations were created by President ial 
proclamation.

Senator Bible. Where is that land located ? I s it located within that  
map there?

Senator Goldwater. No; it would be at the northwest, about 6 inches 
to the northeast of the far corner, and is not involved.

Senator Bible. I t is not involved in this problem?
Senator Goldwater. No. That was the original Navajo Reservation. 

It  has since expanded, by Presidential proclamation, to 16 million 
acres, going clear to the Colorado River on the west, and into Utah  
and Colorado and New Mexico.

So in my opinion, if it is an argument on who was there first, there  
is no question in my mind that the Hopi was there first. I do not think 
that,  however, should have any great bearing on the legal proceedings.

Back in the 1950’s it was obvious that  we needed a court decision to 
settle this dispute, because there was no indication at tha t time, nor 
is there any indication at this time, that this is going to be settled 
amicably, out of court.

I wish this could be done. I have always believed tha t good men, 
acting in good faith, could settle any argument, particular ly an argu­
ment like this. But we have never been able to get the two sides to­
gether, where they can argue this whole thing out.

Now there have been a number of court decisions and I ask the 
chairman’s consent that a court history of the Hopi-Navajo dispute I 
have prepared will be made a part of the record.

Senator Bible. Without objection, that will be made a part of the 
record at th is point, and marked “Exhibit 1.”

[The court history  follows:]
EXHIBIT 1

Court H istory in  th e Hopi-Navajo Land Dispute

Date o f decision or order 
Sept. 28, 1962 1.

June 3, 1963 2.

Pursuant to the act of July 22, 1958, a three-judge U.S. 
district court for Arizona was convened to determine 
the conflicting claims of the Hopi and Navajo Tribes 
in the reservation established by the Executive order 
of 1882. The court held that  the Hopi Indians had ex­
clusive inte rest in Grazing Distr ict 6, consisting of about 
650,000 acres, and tha t each tribe shared an equal inte rest 
in the remaining 1.8 acres of the  reservation. Healing v 
Jones, 210 F. Supp. 125 (1962).
The U.S. Supreme Court affirmed the judgment of the 
district court. Jones v. Healing, 373 U.S. 758 (1963).

37 -427  0  - 74 - 8
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EXHIB IT 1—Continued
Court H istory in  the Hopi-Navajo Land Dispute—Continued

Da te o f decie ion or order 
Dec. 3,1971

Sept. 7,1972

Oct. 14,1972

May 29,1974

3. The N inth Circuit Cour t of Appeals held that  the  Hopi 
Tribe has an immedia te right to the  use and occupancy 
of one-half o f th e joint use a rea, and  is entitled to a  writ 
of assistance by a Federal dis tric t court. Hamilton  v. 
Naka, 543 F. 2d 152 (1972).

4. The dis tric t court  for Arizona reconfirmed the Hopis in 
the ir rights  to join t use and possession and found that  
the Navajo had, in effect, ousted the Hopis from thei r 
join t use a rea.

5. The dis tric t court  for Arizona ordered the Navajo  Tribe 
to permit the  Hopi to exercise join t use, and specifically 

to reduce the Navajo livestock and cease new construc­
tion in  the  area.

6. The dis trict cour t for Arizona found the Navajo Tribe 
guilty of contempt in failing “to bring to an end the un­
lawful grazing, monopolizing, and damaging of the 
range lands within the joint use area ” and to end new 
const ruction by the Navajo Tribe, in the area.  The case 
is on appeal in ninth circuit now, but the Navajo Tribe 
still  is liable for $250 pe r day for each day of noncom­
pliance.

Senator Goldwater. I point out tha t starting in 1962 and coming up 
to the  present time the courts have consistently ruled in favor of the 
Hopi. The last decision, a contempt citation against the  Navajo, is now 
under appeal. But the appellate court would not stay the contempt 
order  and the Navajo Tribe is paying $250 a day for contempt of 
court. The courts have clearly recognized that the Navajo have some 
liability in this.

Senator B ible. They are paying it?
Senator Goldwater. They are paying $250, and it is my understand­

ing, although I have no proof, but I  think the Hopi lawyers can point 
out tha t t hat  can go to $500 a day, including attorneys fees, for con­
tempt of court.

The court orders supporting the Hopi rights  of land use and oc­
cupancy have been made repeatedly, and the Navajo leaders have re­
fused to comply with the court orders.

Senator Bible. Are they making payments or are they not making 
payments ?

Senator Goi jiwatf.r. Tt is required, but I do not know if the payments 
are being accumulated or paia separately.

Senator B ible. We can query them and find out.
Senator  Goldwater. Yes.
Senator Bible. Do you have a court order  tha t requires that  pay­

ment ?
Senator Goldwater. Yes; I have with me a copy of the order of May 

1974.
Senator Bible. Without objection, that  will be made a part of the 

record.
[The court order follows:]
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IH  THE UNITE D STAT ES D IS TRIC T COURT

FOR THE D IS TR IC T OF ARIZONA

A 33 0T T SEKAQUAPTEWA, CHAIRMAN OF )
THE HOPI  TR IB AL  COU NCIL OF THE )
HO PI  IN DIAN  T R IB E , FOR AND ON )
BEH ALF  OF THE HOPI  INDIAN  )
T R I3 E , INCLUD ING  ALL VILL AG ES AND CLANS ) 
TH ER EO F, AND OH BEHALF OF ANY )
AND ALL HO PI  IN DIAN S CLA IMING )
ANY IN TE RE ST  IN  THE LANDS )
DE SCRIBED IN  THE EXECUTIVE  ORDER 
DATED DECEM3ER 1 6 ,  1 8 3 2 ,

P l a i n t i f f ,

N o.  C i v i l  57 9 P e t .  
(JAW )

FI N DIN G S OF FACT, 
CON CLU SIONS OF LAW

AND
JUDGMENT AND ORDER 
CI TA TI ON  FOR CONTEMPT

Z t X f  t>. A  i / c i  (  ^ 4  f  A -

PETER I-IacDONALD, CHAIRMAN OF 
THE NAVAJO TR IB AL  COUNCIL C?  THE 
NAVAJO INDIAN  T R I3 E  FOR AND ON 
BEHALF OF THE NAVAJO INDIAN  
T R IB E , INC LUDIN G ALL VILL AG ES 
AND CLANS TH ER EO F, AND ON BEHALF 
OF ANY AND ALL NAVAJO INDIAN'S 
CLA IMING ANY IN TE RE ST  IN  THE 
LANDS DE SCRIBED IN  THE EXECUTIVE  
ORDER DATED DECEMBER 1 6 ,  1 8 3 2 ; 
WILLIAM  H . SA X3 E,  ATTORNEY 
GENERAL OF THE UN ITE D ST ATE S,  ON 
BEHALF OF THE UN ITE D ST AT ES ,

D e f e n d a n t s ,

j ON 
)
) ,
>
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

/

An O r d e r  t o  Sho w  C a u s e  d a t e d  J u l y  19>  1 9 7 3 ,  h a v i n g  

b e e n  d u l y  i s s u e d  b y  t h i s  C o u r t ,  d i r e c t e d  t o ,  a n d  s e r v e d  u p o n  

d e f e n d a n t  P e t e r  M a c D o n a ld  o n  t h e  1 s t  d a y  o f  A u g u s t ,  1 9 7 3 ,  r e t u r n ­

a b l e  t o  t h i s  C o u r t  on  t h e  2 5 t h  d a y  o f  A u g u s t ,.  1 9 7 3 ,  a t  9 --3O  a .m .  

r e q u i r i n g  P e t e r  M a cD o n a ld  t o  sh ow  c a u s e  why  h e  s h o u l d  n o t  b e  

p u n i s h e d  f o r  c o n te m p t  o f  C o u r t  b e c a u s e  o f  h i s  a l l e g e d  f a i l u r e  t o  

o b e y ,  co m p ly  w i t h  a n d  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h e  O r d e r  o f  

C o m p l ia n c e  e n t e r e d  h e r e i n  o n  t h e  l< 4 th  d a y  o f  O c t o b e r ,  1 9 7 2 , an d



th e  O rd e r to  Show Cau se  h a v in g  come on  f o r  h e a r in g  on  A ug us t 25 , 

1973 » an d th e  C ourt  h a v in g  h e a rd  te s ti m o n y  fr om  w i tn e s s e s  and 

h a v in g  re v ie w e d  docum enta ry  e v id e n c e  a t  a  h e a r in g  on  s a id  2 5 th  

day  o f  A u g u st,  1973, and a t  f u r t h e r  h e a r in g s  t h e r e a f t e r ,  an d th e  

O rd er to  Show Cau se  h a v in g  bee n am ende d on M arch  30,  1974 , 

p u rs u a n t to  le a v e  o f  t h i s  C ourt  g ra n te d  on Dec em be r 1 , 197 3 , to  

c i t e  P e te r  MacDo nald an d th e  N av aj o T r ib e  w hic h he  r e p r e s e n t s  

f o r  t h e i r  a l l e g e d  f a i l u r e  to  ob ey  s a id  O rd e r o f C om pli ance , and 

h a v in g  h e a rd  ar gum ent by b o th  p a r t i e s ,  an d b e in g  f u l l y  a d v is e d ,  

th e  C ou rt  ma kes th e  fo l lo w in g  F in d in g s  o f  F a c t an d C o n c lu s io n s  

o f  Law , v i z :

FINDINGS OF FACT

1 . On O c to b e r 1 4 , 197 2,  t h i s  C ou rt  e n te r e d  h e r e in  an  

O rd e r o f C om plian ce  ( h e r e i n a f t e r  "O rd er o f C o m p li a n c e " ) , a co py  

o f w hi ch  i s  a t t a c h e d  h e r e to  a s  " E x h ib it  A" an d by  r e f e r e n c e  made 

a p a r t  h e r e o f .

2 . On O c to b e r 31 , 1972 , t h i s  C ourt  i s s u e d  a W ri t o f 

A s s is ta n c e  ( F i l e  Do cume nt 137 ) d i r e c t i n g  th e  U n it e d  S t a t e s  

M ars hal f o r  th e  D i s t r i c t  o f A ri zo n a  to  s e r v e  th e  sam e up on  th e  

d e fe n d a n t M ac Don ald,  to g e th e r  w it h  a co py  o f  th e  O rd e r o f 

C om pli ance. The U n it e d  S ta t e s  M ars h a l s e rv e d  th e  W rit  o f  

A s s is ta n c e  an d a co py  o f th e  O rd er o f  C om pli an ce  up on  d e fe n d a n t 

MacDo nald on  Dec em be r 1 5 , 197 2.

3.  P u rs u a n t to  th e  p r o v i s io n s  o f  P a ra g ra p h  8 o f  th e  

O rd e r o f  C o m pli ance , on  De ce mbe r 1 4 , 1972 , th e  U n it e d  S t a t e s  

s u b m it te d  an d f i l e d  h e r e in  ( F i le  Do cume nt 139) a p la n  to  f a c i l ­

i t a t e  an d im ple m en t th e  O rd er  o f  C om pli an ce  w it h  r e l a t i o n  to

p re v e n t io n  o f dama ge  to  an d m is u se  o f  r a n g e la n d  i n  th e  J o i n t  Us e
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A re a . On A p r i l  23 , 1973, t h i s  C ou rt  e n te r e d  i t s  O rd e r ( F i l e  

Do cu men t 1 51 ) a p p ro v in g  an d a d o p ti n g  th e  p la n  o f  th e  U n it e d  

S t a t e s .  H ow ev er , th e  p la n  f a i l e d  to  come to  f r u i t i o n  an d n o th in g  

has b e e n  a c c o m p li sh e d  by  an y o f  th e  d e fe n d a n ts  by  way o f  r e ­

d u c in g  th e  l i v e s t o c k  in  th e  J o i n t  Use  A re a to  th e  c a r r y in g  

c a p a c i ty  o f  16 ,2 78  sh e e p  u n i t s  y e a r  lo n g , w hi ch  was e s t a b l i s h e d  

in  A u g u s t,  19 73  (F in d in g  Ko. 6 , i n f r a ) .

4 . On O cto b er 1 7 , 1973 , d e fe n d a n t A tt o rn e y  G e n e ra l 

o f  th e  U n it e d  S t a t e s ,  on  b e h a l f  o f th e  U n it ed  S t a t e s ,  mo ved  th e  

C ourt  to  am end th e  O rd er o f C om plian ce  to  e n la r g e  th e  ti m e  f o r  

c o m p li a n c e  w it h  P a ra g ra p h s  1 th ro u g h  4 o f th e  O rd e r , t o  an d 

in c lu d in g  O c to b e r 1 4 , 1974; an d on No vem ber  2 1 , 1973 , d e fe n d a n t 

MacDo na ld mov ed th e  C ourt  to  ame nd th e  O rd er o f  C om pli ance by 

e n la r g in g  th e  ti m e  f o r  co m p li an ce  w it h  P a ra g ra p h s  1 th ro u g h  4 

o f  th e  O rd e r to  an d in c lu d in g  O c to b e r 14 , 1975* B oth  m o ti o n s 

w er e d e n ie d  by w r i t t e n  O rd er e n te r e d  h e r e in  on  J a n u a ry  2 5 , 19 74 .

5.  Th e l i v e s t o c k  c a r r y in g  c a p a c i ty  o f  th e  J o i n t  Use  

A re a a s  d e te rm in e d  by th e  s o i l  an d ra n g e  in v e n to ry  r e f e r r e d  to  

in  P a ra g ra p h  1 o f  th e  O rd er o f  C om plian ce  was 2 2 ,0 3 6  sh e e p  u n i t s  

y e a r  lo n g .

6.  On o r a b o u t A ugust  1 6 , 197 3,  th e  U n it e d  S t a t e s  s 

c o m p le te d  an d f i l e d  h e r e in  a new ra n g e  re c o n n a is s a n c e  r e p o r t ,  

a s d i r e c t e d  in  P a ra g ra p h  2 o f  th e  O rd er o f C o m p li an ce , w hic h 

d e te rm in e d  th e  a c tu a l  c a r r y in g  c a p a c i ty  o f  th e  J o i n t  Use A re a , 

a s  o f  th e  d a te  o f  th e  r e p o r t ,  to  be  16 ,2 78  sh eep  u n i t s  y e a r  lo n g

7.  P a ra g ra p h  3 o f  th e  O rd e r o f  C om plian ce  c a n c e l le d  

a l l '  e x i s t i n g  l i v e s t o c k  g ra z in g  p e rm it s  c o v e r in g  la n d s  w i th in
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th e  J o in t  Use Area as  o f  O ctob er  14 , 19 73 , an a su ch  c a n c e ll a ­

t io n  was re a f f ir m e d  by t h i s  Cou rt on Ja nuar y  25,  1974 .

8. No new p erm it s p e rm it ti n g  g ra z in g  upon  th e  J o in t  

Use Area ha ve  be en  is s u e d  by th e  Bu reau  o f  In d ia n  A ffa ir s  s in ce  

O cto ber 14 , 197 3-

9. N o tw it h st an d in g  th e  C o u rt' s  O rd er  o f Co mpl ian ce  

e n te re d  on O ct ob er  14 , 19 72 , n e i th e r  d e fe n d an t MacDonald no r 

th e  Na va jo In d ia n  T ri b e  made e f f o r t s  o r to ok  s te p s  in  good f a i t h  

to  ac co m pli sh  th e  re d u c ti o n  o f Na va jo li v e s to c k  in  th e  J o in t  

Use Area w it h in  one y ear to  o n e -h a lf  o f  th e  c a r ry in g  c a p a c it y  

dete rm in ed  by th e  s o i l  and  ra nge in v e n to ry  o f th e  1882  E xec utive 

O rd er  r e s e rv a t io n  (e x c lu s iv e  o f D i s t r i c t  6) d a te d  in  1964 ;

nor d id  e i t h e r  d e fe n d an t MacDonald or  th e  Nav ajo In d ia n  T rib e , 

a f t e r  co m ple ti on  and f i l i n g  w ith  th e  Cou rt  in  A ugust , 19 73 , o f 

th e  new ra nge re c o n n a is sa n c e  de te rm in in g  th e  p re s e n t c a r ry in g  

c a p a c it y  o f th e  A re a,  make e f f o r t s  o r ta k e  s te p s  in  good f a i t h  

to  ac co m pli sh  th e  re d u c ti o n  of Na va jo l iv e s to c k  w it h in  s ix  

mo nth s to  o n e -h a lf  o f th e  c a r ry in g  c a p a c it y  e s ta b l is h e d  by such  

new ra nge  re c o n n a is s a n c e . (RT 3 /3 73 , PP- 58 , L 24 —61 , L 23 ;

RT 9 /1 4 /7 3 , PP- 59 , L 9— 73 , L 19 ; RT 4 /2 0 /7 4 , pp . 12 4,  L 1— 125,

L 8 , pp . 13 4,  L 25— 13 6,  L 3 ).

10 . In  19 72 , th e  Na va jo In d ia n  T ri b e  e s ti m a te d  th a t 

th e re  we re  app ro x im ate ly  12 0, 00 0 sh ee p u n i ts  on th e  ra nge ir .

th e  J o in t  Use A re a.  (RT 4 /2 0 /7 4 , pp . 13 6,  L 7— 13 7, L 1 8 ).  Cou ns el  

f o r  d e fe n d an t MacDonald and  th e  Nav ajo  In d ia n  T rib e  have  adm it te d  

t h a t  th e  Ar ea  i s  o v erg ra z ed . (RT 9 /1 4 /7 3 , P« 66 , L 15 -1 8 ).

Vfnil e d efe n d an t MacDonald i n s i s t s  h e re in  th a t  p l a i n t i f f  has  r.o t 

e s ta b l is h e d  t h a t  th e  Nav ajo a re  g ra z in g  in  ex ces s o f  8139 sh ee p



113

u n it s  (o n e -h a lf  th e  a c tu a l  c a r ry in g  c a p a c it y  p e r th e  197 3 Range 

R ec onnais sa nce  R ep o rt , F in d in g  6,  s u p r a , )  w it h in  th e  J o i n t  Use 

A re a,  a p ro p o sa l su bm it te d  by d e fe n d an t MacDonald to  th e  Bu reau  

o f  In d ia n  A ffa ir s  on A p ri l 10 , 197^, re q u e s te d  fu nds w it h  which  

to  rem ove 29 ,2 00  sh ee p u n i ts  from  th e  J o in t  Use Area.  (RT 

4 /2 0 /7 4 , pp . 12 7,  L 17 —1 28 , L 1 9 ).  In  s p i t e  o f  va gu e c la im s by 

d e fe ndan t MacD onald and  th e  Nav ajo In d ia n  T ri b e  as  to :  (1 ) l i v e ­

s to c k  s a le s  and p ro sp e c ti v e  l iv e s to c k  s a le s  in  th e  J o in t  Use 

Area;  (2 ) p ro pose d  e s ta b li sh m e n t o f a li v e s to c k  e n t e r p r i s e  fo r 

th e  re m ov al  o f  li v e s to c k  fro m th e  A re a;  (3 ) re m ov al  o f  un br an de d 

li v e s to c k  from  th e  Area;  and (4 ) in v e s t ig a t io n  of a l t e r n a t i v e  

g ra z in g  la n d s fo r  th e  Nav ajo  l iv e s to c k ,  th e  f a c t s  a r e  t h a t  th e  

Area has  be en  fo r  y e a rs , and now i s ,  s e v e re ly  o v erg ra z ed  by 

Nav ajo l iv e s to c k  and su ch  l iv e s to c k  p r e s e n tl y  g ra zed  i n  th e  Area 

g re a tl y  ex ce ed s 8139 sh ee p u n i t s .

11 . The f a i l u r e  to  re d u c e  li v e s to c k  to  th e  c a r ry in g  

c a p a c it y  in  th e  J o in t  Use Area b e fo re  th e  comm encem ent o f  new 

gr ow th  in  19 74 , wh ich  i s  e s ti m a te d  as  on or  ab ou t May 1 , w i l l  

r e s u l t  in  f u r th e r  in ju ry  to  and lo s s  o f  s o i l s .  (RT 4 /2 0 /7 4 , 

p . 123).  On Feb ru ar y 22 , 19 74 , W il li am  Ben ja m in , P r o je c t  

O f f ic e r  f o r  th e  J o in t  Use A d m in is tr a ti o n  O ff ic e , F l a g s t a f f ,  

A ri zo na, re q u e s te d  th e  Na va jo T ri b e  to  f u rn is h  by March  15 , 19 74 , 

i t s  pr opose d sc h ed u le  as to  ti m e fo r  re d u c ti o n  of l iv e s to c k  in  

th e  J o in t  Use A re a.  (P l.  Ex. 13 ; RT 4 /2 0 /7 4 , pp . 12 1,  12 2 ).

The Nav ajo T ri b e  f a i l e d  to  fu rn is h ' any sc h ed u le  fo r  th e  re d u  c cio n 

o f  l iv e s to c k  (RT 4 /2 0 /7 4 , p.  1 2 2 ),  b u t on A p ri l 10 , 19 74, d e ­

l iv e re d  to  th e  J o in t  Use A d m in is tr a ti o n  O ff ic e  a l e t t e r  d a te d

March 21 , 19 74 , re q u e s ti n g  $9 2, 60 0 fro m th e  U nited  S ta te s
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Gover nm ent on a c o n tra c tu a l b a s i s ,  so  th a t  th e  "N av ajo T r ib a l 

Range and L iv e s to ck  Dep ar tm en t ca n a s s i s t  th e  F e d e ra l Government  

to  co nd uc t a s e r i e s  o f v o lu n ta ry  l iv e s to c k  s a le s  in  o r n e a r  th e  

18.32 E xecu ti ve  O rd er  R e s e rv a ti o n ." . (RT 4 /2 0 /7 4 , PP- 39 , 40 , 

124; Def . Ex. A, 4 /2 0 /7 4 ) . On Dece mber 24, 19 73 , p l a i n t i f f  

fu rn is h e d  to  th e  P ro je c t O ff ic e r  o f th e  J o in t  Use A d m in is tr a ti o n  

O ff ic e  a w r i t t e n  p ro p o sa l o f th e  Hopi T ri b e  f o r  re m oval  o f l iv e ­

s to c k  fro m th e  J o in t  Use A re a.  (P l.  Ex.  13 , p.  2 , 4 /2 0 /7 4 ) .

12 . A lth ou gh  th e  O rd er  o f Co mpl ianc e c a n c e ll e d  a l l  

e x i s t in g  g ra z in g  p e rm it s  on th e  J o in t  Use Area  as ox* O ct ob er  14 , 

1973 , and  a lt hough  th i s  c a n c e l la t io n  was a ff ir m e d  by th e  C o u r t' s  

o rd e r o f Ja n u ary  25 , 19 7^ , ( F i le  Document 1 7 9 ),  and a lt h o u g h

no new g ra z in g  p e rm it s  ha ve  be en  is su e d  p u rs u an t to  th e  p ro ­

v is io n s  of th e  O rd er  o f Com pl ia nc e,  d e fe n d an t MacDonald  and th e  

Nav ajo  T ri b e  ha ve  made no e f f o r t  w hat ev er  to  p e rsu a d e , d i r e c t ,  

or  co e rc e  any Nav ajo l iv e s to c k  owner who has be en  g ra z in g  s to c k  

in  th e  J o in t  Use Area w it h o u t a perm it  to  d e s i s t  fr om  su ch  

conduc t.  In  th i s  r e g a rd , d e fe ndan t MacD onald  and th e  Nav ajo  

T ri b e  ha ve  ta k en  th e  p o s it io n  t h a t  on ly  th e  S u p e r in te n d e n ts  on 

th e  Nav ajo In d ia n  R e se rv a ti o n  can ca n ce l su ch  p e rm it s . (RT 

4 /2 0 /7 4 , pp . 26 , L 8— 29 , L I ) .

13 . P ar ag ra ph  7 o f  th e  Order  o f  Com pl ianc e p ro v id es

t h a t :

"No new c o n s tr u c ti o n  s h a l l  be  p e rm it te d  on  th e

J o in t- U se  A re a w it h o u t a per m it  is s u e d  j o i n t l y  

by th e  two t r i b e s ,  excep t t h a t  th e  Hopi T r ib e  

s h a l l  be  p e rm it te d  to  c o n s tr u c t th a t  num ber of
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d w e ll in g s  or o th e r im pr ov em en ts eq u a l to  th o se

Nav aj o d w ell in g s an d o th e r  im pr ov em en ts which  

a re  p re s e n tl y  e x is t in g  o r a re  now un de r co n­

s t r u c t i o n  in  th e  Jo in t- U se  A re a ."

N o tw it h s ta n d in g  th e  p ro v is io n s  o f  P ar ag ra ph  7 , i t  ap pea rs . t h a t -  

s in c e  O cto ber 14 , 1972 , tw en ty  o r  n n re  s t r u c t u r e s  hav e bee n 

c re a te d  i n  th e  J o in t  Use Area in  v io la t io n  o f  th e  Orrt ^r  .•

1 4 . I n  1972a tn e r e  'were o ro ugh t to  th e  a t t e n t i o n  o f 

th e  C o m p tr o ll e r G en era l o f th e  U nited  S ta te s  131 ca se s  o f  

cl ai m ed  c o n s tr u c ti o n  by N av aj os  in  th e  J o in t  Use Ar ea  a f t e r  

O ct ober  14 , 19 72 , wh ich  might  be  new c o n s tr u c ti o n  in  v io la t io n  

o f  P ara gra ph  7 o f  th e  Order  o f  Com pl ia nc e.  R e p re se n ta ti v e s  o f  

th e  C o m p tr o ll e r G en er al  exam ine d 37 o f th e s e  ca se s  p r io r  to  

November  26 , 19 73 , 2-nd re p o r te d  th a t  n in e  o f  th e  ca se s  we re 

new c o n s t ru c t io n , i . e . ,  c o n s tr u c ti o n  t h a t  d id  no t r e p la c e  a 

bur ne d o r d il a p id a te d  b u il d in g  o r  c o n s tr u c ti o n  th a t  ad de d to  

e x i s t in g  b u i ld in g s .  The r e p o r t s t a t e d ,  f u r th e r ,  t h a t  F e d e ra l 

fu nds  had bee n us ed  in  fo u r o f th e  n in e  c a se s . (P l.  Ex. 1,

4 /2 0 /7 4 ) .

15 . W hi le th e  defe ndan t MacDonald and th e  Nav ajo 

T ri b e  ha ve  b ro u g h t th e  p ro v is io n s  o f P ara g ra ph  7 o f th e  Order  

o f  Co mpl ianc e to  th e  a t te n t io n  o f  N av aj os  l iv in g  in  th e  J o in t  

Use Area and. ha ve  ad v is ed  su ch  r e s id e n ts  th a t  any new c o n s tr u c ­

t io n  may v io l a t e  Par ag ra ph 7 , th ey  ha ve  done  n o th in g  to  p re v e n t 

c o n s tr u c ti o n  in  v io la t io n  of th e  Ord er  b u t ha ve  c o n te n te d  th em se lv es 

w it h  n o t i f y in g  th e  Hopi T ri b e  t h a t  i f  th e  Ho pis  w i l l  b r in g  any  

cl ai m ed  v io la t io n  o f Par ag ra ph 7 to  th e  a t t e n t io n  o f  Samu el P e te ,

o f  th e  N av aj o- H op i Land D is pute  Co mmiss ion,  an  in v e s t ig a t io n

w i l l  be  ma de.
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16 . A "c ere m on ia l s t r u c tu r e "  r e p o r te d  by th e  Comp­
t r o l l e r  G en era l as  a v io la t io n  o f  Par ag ra ph  7 (P l.  Ex. 1,  p.  17 , 
4 /2 0 /7 4 ) was ex p la in e d  by th e  owner  to  th e  r e p r e s e n ta t iv e s  of th e  
C om ptr o ll er G en era l a s  b e in g  a te m po ra ry  s t r u c t u r e  fo r  us e d u ri ng  
a n in e-d ay  ce re m onia l to  be gi n Novembe r 13 , 15 73 , and  to  be  d i s ­
m an tled  t h e r e a f t e r .  At th e  h ea ri n g  b e fo re  t h i s  Cou rt  on A p ri l 20 , 
IS ? 1** Sam uel  P et e t e s t i f i e d  th a t  th e ce re m on ia l s t r u c tu r e  had 
be en  rem ove d p r io r  to  A p ri l 11 , 19 74 , when P e te  dr ov e to  i t s  
s i t e .  (RT 4/2 0/7 ** , ?•  35).  In  f a c t ,  ho w ev er , i t  ap p ears  th a t 
th e  s t r u c tu r e  was s t i l l  s ta n d in g  o.n A p ri l 16 , 19 74 , when Nath an  
3e ga y,  an em plo yee o f th e  Bu rea u o f In d ia n  A f f a i r s ,  v i s i t e d  th e  
s i t e  and photo gra ph ed  th e  s t r u c tu r e .  (RT 4 /2 0 /7 4 , p.  44 , P l.
Ex.  2 ).  I t  a p p e a rs , a l s o ,  th a t  th e re  were te n  a d d i t io n a l  i n ­
s ta n ce s  o f Na va jo c o n s tr u c ti o n  in  th e  J o in t  Use Ar ea  which  were 
commenced su bse quen t to  Novem ber 26 , 19 73 . (P.T 4 /2 0 /7 4 , pp . 44 — 
95 ; P l.  Sxs.  3 th ro ugh  1 2 ).

CONCLUSIONS 0?  LAW

1. D ef en da nt  MacDonald appears  h e re in  p u rs u an t to  
a u th o r it y  g ra n te d  by , and  by v i r tu e  o f ,  th e  Ac t o f Ju ly  22,
19 58 , 72 S ta t .  402, as Ch airma n o f th e  Nav aj o T r ib a l C ou nci l 
fo r  and on b e h a lf  c f  th e  Na va jo In d ia n  T r ib e , in c lu d in g  a l l  
v i l l a g e s  and  c la n s  th e r e o f ,  and  on b e h a lf  o f  any and a l l  Nav ajo  
In d ia n s  c la im in g  any  i n t e r e s t  in  th e  la n d s d e s c r ib e d  in  th e  
Ix e c u ti v e  O rd er  d a te d  Dec ember 16 , 1582 .

2.  N e it h e r  th e  def endan t MacDonald nor th e  Na va jo 
T ri b e  ha s ta k en  th e  re a so n a b le  m ea su re s w it h in  t h e i r  powe r and 
a v a il a b le  to  the m to  b r in g  to  an end  th e  un la w fu l g ra z in g , 
m onopo li z in g , and  da m ag in g o f th e  ra nge la n d s  w it h in  th e  J o in t  
Une Area by mem bers  o f  th e  Na va jo T r ib e .
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3.  N e it h e r  d e fe n d a n t MacDonald  n o r  th e  N ava jo  T r ib e  

h as  e n d e a v o re d  i n  good f a i t h  to  comp ly w it h  th e  C o u r t 's  

d i r e c t i o n s  in  P a ra g ra p h s  1 an d 2 o f  th e  O rd e r o f  C om pli ance 

lo c k in g  to  th e  r e d u c t io n  o f N av aj o  l i v e s t o c k  in  th e  J o i n t  Use  

A re a.

4.  N e it h e r  d e fe n d a n t MacDona ld n o r th e  N avajo  T r ib e  

h as  ta k e n  th e  r e a s o n a b le  m easu re s w i th in  t h e i r  po w er  an d a v a i l  

a b le  t o  them  to  b r in g  to  an  end and e l im in a te  c o n s t r u c t i o n  o f  

im pro vem ents  by memb ers  o f th e  N av aj o T r ib e  w i th in  th e  J o i n t  

Use  A re a w hi ch  a r e  in  V io la t io n  o f P a ra g ra p h  7 o f  t h e  O rd e r

o f  C om pli an ce .

5. Th e re a s o n s  o f f e r e d  by d e fe n d a n t Mac Don ald  an d 

th e  N avajo  T r ib e  f o r  n o n -c o m p li an ce  w it h  th e  C o u r t 's  o rd e r s

f o r  r e d u c t io n  o f  l i v e s t o c k  an d f o r  c o n t r o l  o f  new  c o n s t r u c t i o n

up on  th e  J o i n t  Use  A re a do n o t c o n s t i t u t e  go od  c a u se  o r r e a s o n  

a b le  j u s t i f i c a t i o n  f o r  su ch  n o n -c o m p li a n c e .

J u r i s d i c t i o n a l  s a n c t io n s  a r e  n e c e s s a ry  i n  th e s e  

p ro c e e d in g s  to  c o e rc e  d e fe n d a n t Ma cD ona ld an d th e  N ava jo  T r ib e  

i n to  com ply in g  w it h  th e  C o u r t’ s o r d e r s .

7 . P l a i n t i f f  i s  e n t i t l e d  to  have t h i s  c o u r t  e x e r c i s  

i t s  e q u i t a b le  po wer  to  aw ar d him  a t t o r n e y s  f e e s  and  c o s t s  i n  

c o n n e c ti o n  w it h  th e s e  p ro c e e d in g s  an d any f u r t h e r  p ro c e e d in g s  

n e c e s s a r i l y  ta k e n  h e r e a f t e r  h e re in  to  e n fo rc e  th e  o r d e r s  o f

t h i s  C o u r t.
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JUDGMENT AND ORDER

Th e fo r e g o in g  F in d in g s  o f  F a c t an d C o n c lu s io n s  o f 

Lav: have been  mad e an d e n te r e d  h e r e i n  by th e  C ourt  an d good  

c a u se  a p p e a r in g  t h e r e f o r ,

IT  IS  ORDERED, ADJUDGED AND DECREED t h a t  d e fe n d a n t 

P e te r  MacDo na ld and th e  N av aj o  In d ia n  T r ib e  a r e  g u i l t y  o f  

conte m pt o f  th i s .  C ou rt  in  f a l l i n g  to  re d u c e  th e  l i v e s t o c k  upon  

th e  J o i n t  Us e A re a as  o rd e re d  an d d i r e c t e d  by th e  C ourt  and in  

f a i l i n g  t o  c o n t r o l  nev: c o n s t r u c t i o n  w i th in  th e  J o i n t  Us e A re a 

as  o rd e re d  an d d i r e c t e d  by th e  C o u rt .

IT  IS  ORDERED AND ADJUDGED, FURTHER, t h a t  d e fe n d a n t 

Ma cD onald  and th e  N av aj o  In d ia n  T r ib e  commence r e d u c t io n  o f 

l i v e s t o c k  up on  th e  J o i n t  Use A re a , a s  o rd e re d  an d d i r e c t e d  in  

th e  O rd e r o f  C om pli ance , w i th in  f i v e  (5 ) days fr om  d a te  h e r e o f .  

Th e r e d u c t io n  s h a l l  be  p u rs u e d  w it h o u t r e g a r d  to  th e  v o lu n ta ry  

co m p li an ce  o f  in d i v id u a l  I n d ia n s . A ll  p a r t i e s  to  t h i s  a c t i o n  

s h a l l  c o o p e ra te  f u l l y  w it h  eac h o th e r  an d w it h  th e  U n it e d  

S ta t e s  to  a c c o m p li sh  th e  r e d u c t io n  w it h  du e d i l i g e n c e .

IT  IS  ORDERED AND ADJUDGED, FURTHER, t h a t  d e fe n d a n ts  

MacDo nald and  th e  N av aj o  In d ia n  T r ib e  pa y a f i n e  in  th e  sum o f  

Two H un dr ed  F i f t y  D o ll a r s  (5 2 5 0 .UC) p e r  d a y , co mmen cin g on th e  

d a te  o f  t h i s  o rd e r  an d Ju dg m en t an d c o n ti n u in g  u n t i l  th e  l i v e ­

s to c k  o f  t h e  N av aj o  In d ia n s  w i th in  th e  J o i n t  Use A re a  i s  re d u c e d  

to  8139 sh e e p  u n i t s  y e a r  ro u n d , su ch  f i n e  b e in g  im pose d to  

c o e rc e  d e fe n d a n t MacDo nald an d th e  N av aj o  In d ia n  T r ib e  in t o  

co m p li an ce  w i th  th e  C o u r t 's  o r d e r s  and to  be  p a id  to  th e  C le rk

o f  t h i s  C ourt
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IT  IS  ORDERED AND ADJUDGED, FURTHER, t h a t  d e f e n d a n t  

MacDo na ld an d th e  N av aj o In d ia n  T r ib e  s h a l l  w i th in  t e n  (1 0 ) days 

fr om  d a te  h e re o f  su b m it  t o  t h i s  C ou rt  th e  na mes  and  m a i l i n g  

a d d re s s e s  o f  a l l  p e rs o n s  c la im in g  o w n ers h ip  o f  t h e  im pro vem ents  

p i c tu r e d  i n  p l a i n t i f f  e x h ib i t s  N os . 2 th ro u g h  1 2 , i n c l u s i v e ,

In  e v id e n c e  in  t h i s  c a s e  on A p r il  20 , 1 9 7 ^ , to g e t h e r  w it h  th e  

name s and  a d d re s s e s  o f  a l l  p e rs o n s  c la im in g  o w n e rs h ip  t o  th e  

im pro vem ents  d e s c r ib e d  on pages 1 1 , 1 2 , 1 3 , 14 , 1 5 , 1 6 , 1 8 , an d 

19 , P l . Ex.  1 , in  e v id e n c e  on A p r i l  2 0 , 197 2*; an d t h a t  th e  

U n it e d  S t a t e s  su b m it  to  t h i s  C o u rt  w i th i n  s i x t y  (6 0 ) d a y s  fr om  

d a te  h e r e o f  a  co m p le te  in v e n to ry  o f  a l l  im pro vem ents  w i th i n  

th e  J o i n t  Use A re a , by  c l e a r  l e g i b l e  a e r i a l  p h o to g ra p h s  o r

o th e r w is e .

IT  IS  ORDERED AND ADJUDGED, FURTHER, t h a t  p l a i n t i f f  

have  an d r e c o v e r  o f  an d fr om  d e fe n d a n t MacDo na ld an d t h e  N avajo  

In d ia n  T r ib e  c o s t s  an d r e a s o n a b le  a t t o r n e y s ' f e e s  i n c u r r e d  

h e r e i n ,  such  fe e s  an d c o s ts  to  b e  h e r e a f t e r  f i x e d  by  t h e  C ourt  

f o l lo w in g  a h e a r in g  o f  th e  p a r t i e s  h e ld  f o r  t h a t  p u rp o s e .

/U n it e d  S ta t e s  D i s t r i c t Ju d g eA V
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Se na tor  Metzenbaum. Will the  Senator  y ield ? I am not  q uite  c lea r 
abo ut the re levan ce of t hat cou rt o rder an d th e fac t th at  they are  in con­
tem pt  of  it  to the  pend ing  leg isla tion . Does th e pend ing  legisl ation and 
th at  cou rt order go to  the  same end  ?

Or  is it  a diff eren t aspect of the d ispu te?
Sena tor  Goldwater. Yes, sir.  It  goes to the  same end , to the rig hts  

of  the Hopi to use and occupy the  land  described in the  legisl ation. As 
I  told both  trib es, leg isla tion  is the  end result  of the  inabil ity  of two 
groups  to come tog ether. Now the  cour t has  repeated ly ordered the 
Navajo to vacate th is lan d and to cu rta il improvements on it, and  the 
Navajo have rep eatedly refused  to  do it.

Unt il today,  t he only  recourse that the  H opi peop le have  in view of 
the  Na vajo’s c ont inued refusa l to obey the  cou rt find ings and  orders  
is to go throu gh  the leg isla tive  branch of government , and enact a law 
th at  we feel they will h ave  to obey.

Now, to  th at  point, the re are  a num ber o f bi lls before thi s committee, 
not ju st  the  Fa nn in-G old wa ter  b ill, S. 2424, I  would jus t brief ly dis ­
cuss thi s. As amended, the  House-passed bil l, H.R . 10337 would pro­
vide  fo r pa rti tio n to be made  by the  U .S.  Dist ric t Co urt  for Arizona , 
whi le S. 2424 provides  fo r p ar tit ion bv the  S ecretary  o f In terio r.

I now believe th at  cou rt pa rti tio n is p refera ble , because it would  be 
done imm edia tely . T his is a sli gh t var iance from  the origin al Fa nn in- 
Go ldw ate r bill.

Ru t I th ink both  Sena tor  Fa nn in  and I would agre e to the  House 
amendm ent.

Senator  Bible. May  I ques tion  at th at  point? Why  could  the  court 
no t h ave  decided tha t and made a  p ar tit ion way back  in wha tever tha t 
year was, 1952, 1956, 1958, whate ver  the year  was?

Why  could they  not orde r par tit ion at t ha t t ime  ?
Senator  Goldwater. Congress has n ever  given them the  autho rity to 

do it. The cou rt neve r quest ioned, however, tha t the  H opi  were corre ct 
in fee ling that  they ha d the  rig hts to th is dis puted  lan d toda y.

Sena tor  Bible. The court did  not have  the  jur isd ict ion al au tho rity 
to  m ake th e pa rti tio n or  d ivis ion o r completely resolve the  point some 
20 yea rs ago?

Sena tor  Goldwater. T ha t is rig ht.  Th at  is w hat  the  House  b ill will 
do an d it is wha t the  Fa nn in- Go ldw ate r bill  will do, as amended by 
the  House. Now the re is an understandable  concern, and I sha re thi s 
concern, abou t people  who  might be forced to  leave la nds th at  they  have 
lived on for any len gth  of  t ime , a vear or  50 years.

I t is m y bel ief th at  it is physical ly possible and  reasonab le for  the 
court  to draw  th e line , so that 70 percent  o r more  o f the Nav ajos may  
sta y on the Navaj o side. Th is would mean th at  some, not all,  Navajos 
wou ld have  to be relocated.

Ce rta inlv not the  8,000 o r 8,500 tha t we he ar  t alk ed  about tod ay.  I 
have he ard that  figures range from  5,000 to  13,500, and  I can assure 
the  committ ee that, the  Ho pi lawyers  will be able  to supply you with 
very acc ura te populat ion  den sity  figures  and  loca tions th at  dispute 
these exagg era ted  claims.

Now, under bo th the  bill s, a ny In dian s who are affected by the  p ar ti ­
tio n would have 5 yea rs to move. I  ask unanim ous  consent th at  the  
complete ana lysi s of the  Fann in- Go ldw ate r bill be m ade a pa rt of  the 
reco rd.
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Senator Bibia:. That  analysis was made by who? Tt is your own 
analysis ?

Senator Goldwater. Yes. An analysis by my personal legal staff.
Senator Bible. Without objection t ha t will be the order.
[The analysis follows:]

J uly 23, 1974.
Under the Fannin -Goldwater  bill, S. 2424, the  Secretary of the Int erior would 

par tition the Joint Use Area between the  Hopi and Navajo  Tribes. As amended, 
the House-passed bill, H.R. 10337 would provide for par titio n to be made by the 
U.S. D istr ict Court for Arizona. I now believe it  is preferable to do it immediately, 
and support court  partit ion.

It is physically possible and reasonable for the court to draw’ the line so t ha t 
70% or more of the Navajos  would stay  on the  Navajo  side. About 2500 or less 
Navajo  Indians  would have to be relocated.

Under both bills, any Indians w’ho are  affected by the  par tition will have 
five years to move.

S. 2424 contains  no relocation payments for Navajo o r Hopi Ind ians  who have 
to move th eir  dwellings af ter partit ion  of the Joint Use Area. Under  the House- 
passed bill, these  Indians would receive (1) moving costs, (2) comi>ensation for 
the ir present dwelling, (3) up to  $20,000 a family to buy a new home, and, (4) if 
the recommendation of the Department of Inter ior  is accepted, an additional 
$5,000 incentive payment. I have no objection to these  payments, and, in fact, 
think it is a wise and fitting step to provide satuto ry author ity  to compensate 
Indians who mus t move.

The House-passed bill, but not S. 2424, conta ins a provision authoriz ing the 
Secre tary of the  Inter ior  to par titio n lands between the Hopi and Navajo Tribes 
in the area of Moencopi. The  village of Moencopi, where 1,200 Hopi Indians  now’ 
live, was and is the  major settlement of the Hopi in tha t area.

The primary justi ficat ion for grantin g the Hopis land in this  a rea  i s expressed  
in a sworn stat ement  by James Stew art, General  Superintendent of the Navajo 
Reserva tion for over 7 years, and Director  of the Indian Bureau Lands and 
Minerals  Division from 1933 to May 1942.

Mr. Stewar t rela tes tha t before the 1962 decision in Healing  v. Jones, the  
words used in the 1882 Executive Order about  “other Ind ians” were pro forma 
only, used in all Execu tive Order Reservat ions.

Now’ that  the  cou rts have decided the Navajos have righ ts in a large portion  of 
the  1882 Hopi Execu tive Order  Reservation, Mr. Stew’ar t believes justice required 
that  an area equal to tha t taken away from the  Hopis should be added to the ir 
Reservation  in the  v icinity of Moencopi. This is based on similar language about 
“other Ind ians” in the Act of 1934 consolidating that  Navajo Reservation.

Senator Goldwater. I also ask unanimous consent for the benefit 
of the committee that a sworn statement by James S tewart, who was 
Director of the Indian Bureau of Land and Minerals Division from 
1933 to 1942 and their superintendent of the Navajo Reservation, be 
made a p art  of the record, because it has a direct bearing on decisions 
made at that point in time, that have a big effect on this. This is per­
suasive testimony in support of the Hopi by an exper t who was close to 
the problem.

Senator Bible. Without  objection it will be the order.
[The sworn statements follow:]

T he  Albu querque H ilt on , 
Albuquerque, N. Hex., May 17,1973.

Dear Senator Goldwater: This  is in reference to the Hopi-Navajo land 
problem.

I was Director of the Indian Bureau “Lands and Minerals"  Division from 1933 
to May 1942, at  which time I transferred to the  General Sujierintendency of 
the Navajo Reservation with hea dqu arte rs at  Window Rock, Arizona, as you 
well know’. I was there sl ightly  over 7 years.

It  was never considered  tha t the Navajo’s had or have any legal rights  to 
lands  within the Hopi Execut ive Order Indian reserv ation , which as you well 
know was set aside  for the “Moqui and such other Indians  as the  Secretary
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of the Interio r may see fit to sett le thereon”. This language is pro-forma, and 
appears  in othe r Execu tive Order reserva tions. It was meaningless during the 
pas t 50 or more years, and originated many years ago to provide landless  or 
recalc itrant bands or groups of Indians with a lieu location.

During the  30’s I and Commissioner Collier and others prevailed upon Secre­
tar y Ickes to have that  conditional language  stricken from all such Executive  
Orders, as we foresaw the possibility of trouble such as is now takin g place 
in the Hopi-Navajo  case. However, due to the enormous work load at  tha t time 
facing me, the proposal  was neglected by me and forgotten.

The Hopi Reservation should never be divided as, to me, it would always  
be a government land ste al—not an adjus tmen t.

It  is my sincere hope that  Congress will pass legislat ion confirming in the 
Hopis full titl e to all the lands  and minerals in the Executive Orders area , tha t 
those Navajo  families now living within the  area be allowed to remain, and 
no others, that  af ter the passage of the legisla tion the Navajo Triba l Council 
authorize s and pay a year ly occupancy and lease ren tal from Navajo Tribal 
funds  to  the Hopi Tr ibe.

In a federal court  case of many years  ago it was held that  an Indian cannot 
have triba l righ ts on two reservations . The Indian in question  as I remember 
was named Carl J. Reid Dussome, a Sioux, who had been a llotte d land on one of 
the  Sioux reservations—had dri fted  to Oklahoma, mar ried  a Kiowa woman and 
received an allotm ent of land  on tha t reservation.  The court  held he must give 
up one of the allotments. Any law clerk can run this  case down for you.

When the  colonization program of Hopis and Navajos was being discussed 
in Commissioner Collier ’s office, I opposed it on the same grounds, so the ma tter 
was refe rred  to the Solicitor’s Office of the Interior Department for a legal 
opinion, which was composed af ter  much research and legal analysis by Mrs. 
Charlotte Westwood of the Solicitor’s staff. This opinion bore out my contention, 
but  was taken quite  sourly by the eager beavers on Cimmissioner Collier’s staff- 
to circumvent it and put their  pet colonization program under way Mrs. West­
wood’s opinion was refe rred  to the Depa rtment of Just ice for review and 
of course i t was reversed as planned.

I suggest you obtain a copy of Mrs. Westwood’s opinion, it would be most 
helpful to you in this mat ter.  I too would like a copy also, and if not too much 
troub le a typed copy of th is l etter .

With all good wishes,
J im Stewart. 
May 31, 1973.

Hon. Lloyd Meeds,
Chairman, Indian Affairs Subcommittee, Interior and Insular Affairs Commit­

tee, House of Representatives, Congress of the United States, Washington, 
B.C.

Dear Congressman Meeds : As I was testi fyin g before  your committee  the 
other day something kept gnawing away at the  back of my memory saying there's 
a man around who really knows what this  is all about, but for the life of me I 
couldn’t come up with  his  name.

Lo and behold, when I went down this past  Sunday to peruse  my mail, as 
I do on Sundays once in a while, I came upon a let ter  writ ten by the man I 
was trying to remember, Jim Stew art who from 1933 to 1942 occupied many posi­
tions  in the Bureau of Indian Affairs, topped by the  Superintendent of the 
Navajo Reservation  This let ter  is one of the best explanat ions of the Navajo- 
Hopi d ispu te I have come across and I suggest that  you read i t : in fact, if you’d 
like to make it  a part of the  record. I think  it would certa inly  be a grea t addition. 
I am asking my attorney Mr. Terry Emerson to try to locate a copy of Mrs. 
Charlot te Westwood 's legal analysis of th is whole problem, and if he can find one, 
he will forw ard it to you for the record. If you have any questions on this, 
don’t hesi tate  to call.

With  best wishes,
Barry Goldwater.
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(Sworn stateme nt by Jim Stewart, former General Superintendent of Navajo 
Reserva tion.)

AFFID AVIT
State of New Mexico,
County of Bernalillo, 88

James M. Stewart being first duly sworn on oath  deposes and says :
I was Director  of  the Indian Bureau “Lands and Minerals” Division from 1933 

to May 1942, at which time I transferre d to the General Sui>erintendency of the 
Navajo Reservation with headquarte rs at Window Rock, Arizona. I was there 
slightly  over 7 years.

Before the decision in Healing vs. Jones, it was never  considered that the 
Navajos had rights  to land within the Hopi Executi ve Order Reservation  of 
1882. The words and such other Indians as the Secre tary of Inte rior  may see fi t 
to sett le thereon were pro forma and api>eared in other Executive Order Res­
ervations. During the 30’s Commissioner Collier and I with others pre ­
vailed uj>on Secretary Ickes to have tha t condi tional  language  strick en from all  
similar  Executive Orders a s we foresaw the poss ibility of t rouble such as is now 
taking place in the Hopi-Navajo  case. However, due to the  enormous work load 
at  that  time facing  me the proposal was neglected by me and forgotten.

The Hopi Reservation  should never have been divided, as to me it  was a 
government  land s teal not an adjustment.

While I was with the Department it was the  policy and the law as inter ­
preted by the Solicitor based on court decision tha t Indians  could not s hare tr iba l 
righ ts in more than one reservation. The Healing v. Jones decision was a dep ar­
ture from this  policy. It allowed the Navajos to sha re in both the Navajo and 
Hopi reservations.

The visi ts I made to the Hopi Reservation  in the  fall of 1932 were for  the 
purpose of explaining the  Hagerman proposal and to obtain the opinion of the  
Hopi Indians of the  various villages. No attempt was made to persuade them 
that  it was good legisla tion. It was merely a group of informative discussions. 
In each and every case the Hopi turned it down.

In view of the fact  that  the court s have now taken a large  portion of the 
original Hopi Executive Order Reserva tion from the Hopi people, it is now my 
considered opinion that  just ice requires that  an area equal to tha t take n away 
should be added to the  Hopi Reservation in the  vicinity of Moencopi and should 
be a contiguous tra ct  of land between the Hopi Reservation and the Moencopi 
section.

My long experience with  this  partic ula r problem prompts me to say th at  the 
joint area must also be part itioned  and divided if the Hopi are to have any 
reasonable opportunity to protec t th eir lands.

The contiguous area I have recommended, as refe rred  to above, should 
become the exclusive proi»erty of the Hopi in the  ter ritory  west of the  Hopi 
Executive Order Reservation, carrying with  it all mineral righ ts for the Hopi 
Indian tribe.

J ames M. Stewart.
Subscribed and sworn to before me th is 7th day of September, 1973.

Olga Nevgebaver,
Nota ry Public, Residing at Albuquerque, New Mexico.

[Seal]
My Commission Expires June 19,1974.

(Verification of Jim Stewart’s sworn stat eme nt by ano ther Government 
official who served on th e Navajo and Hopi Reservations in the  30’s and  40's.)

Sun City, Ariz., 
December 31,1973.

Re. S. 2424.
Hon. Barry Goldwater,
U.8. Senate, Washington, D.C.

Dear  Senator: Of my nearly thirty-seven years credi table  Federal service, 
some twenty-two were associated with the  Bureau of Indian Affairs. The lat ter , 
beginning in the mid- thirties, included eleven and one half years on the  Navajo  
and Hopi Reservations . Dur ing this  period my activitie s and responsibil ities

37-427  0 -  74 - 9
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were more concerned with  technical aspects  of the  Natural Resources Program 
ra ther  than with  adminis trat ion.  They did involve close working relationships 
with  many of the older and more influentia l leaders among both groups, who 
unfortunate ly were not always looked upon as such by some of the  adm inist rators.

My recollections are  that  the Executive  Order  of December 16, 1882 estab­
lished what is refe rred  to as the Executive Order Area for  use of the Hopis 
(Moquis) and such other Indians  as the Secretary  of the Int eri or might settl e 
thereon. I do not recall that  the Secretary ever formally settl ed Navajos  ujion 
the  Area. They were permitted , however, to encroach ujxm it  to the extent that  
many families  became well establ ished and portions were badly over-utilized 
by the ir livestock. This suggests, unless the record proves otherwise,  that  the 
Navajos had no legal righ t to any portion of the Execu tive Area .

Creation of Land Management  Unit 6, commonly refe rred  to as the Hopi 
Reservat ion, subsequent adm inis trat ive actions, or lack of action, plus cer tain  
legal opinions and cour t rulings have, in my opinion, all tended to compound 
the  problem and delay sett lement of the issue.

The establ ishment of a definite  boundary between the  Hopi and the Navajo  
Ind ian  Tribes, as provided by S. 2424, will do much however toward settlement  
of the  long standing  dispute.  Demarkation alone will have litt le effect unless 
exe cut ion ^nd  adm inis trat ion of provisions of the Bill, when adopted, are  vigor­
ously and equitably pursued with  dispatch. No doubt  severa l indiv iduals  who 
assis ted with its framing, or who have knowledgeable adm inistra tive back­
ground on the Navajo or Hopi Reserva tions, are  more qualified that  I to com­
ment on the possibility  of such execution.

Although we still  have doubts that  the encroachment of the Navajos into the 
Executive Order  Area has any valid ity we are aware that  over the years they 
presumably have established cer tain  rights. There are  hopeful that  the  Congress 
will see fit to pass S. 2424, as introduced by yourse lf and Sena tor Fannin. 

Respectfully,
W. H. Berry.

Senator Goldwater. I ask also that a history I have prepared of 
the Moencopi section of this reservation be made a part  of the record.

Senator B ible. Without objection, that will be the order.
[The history follows:]
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MOENCOPI

Historical Background - , t

The Hopi Indian Tribe historically occupied the area

between the Hopi villages and the Grand Canyon. The village 

of Moencopi wherein 1,200 Hopi Indians now live was and is 

now the major settlement of the Hopi Indians in that area.

It served as an agricultural area for the Hopis living in 

Moencopi, Bakabi and Hotevilla. The farms are irrigated 

from the waters of Moencopi Wash and Pasture Canyon. Fathers 

Escalante and Garces during the years 1775 and 1776 observed 
large herds of Hopi cattle drifting around the village of 

Moencopi. It was necessary that the cattle be taken out a 
distance of at least 15 miles from the farm land so that they 

would not eat or destroy the crops. When Mormon settlers 
moved into the area near Tuba City, they assisted the Hopis 
in developing their irrigation system and farm lands. A•4
school was built in Tuba City soon after the turn of the cen- 

tury and many Government and Navajo families moved into the 

area for the first time. Prior to that time the only neighbors 

of the Hopis were several Paiute families.

Indian Claims Commission
The Findings of Fact in Docket 196 of the Indian 

Claims Commission dated June 29, 1970, held in Finding of
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Fact No. 20 that the aboriginal title of the Hopi Indian Tribe 
as of 1882 included a large tract of land to the west of the 
1882 Reservation. The lands partitioned to the Hopi in the 
Moencopi area in H. R. 10337 and S. 2424 are well within the 
aboriginal lands designated by the Indian Claims Commission.

Congressional Action
The Act of June 14, 1934 (48 Stat. 960) permanently 

withdrew certain lands for the benefit of the Navajo Indians 
and such other Indians as were already located thereon. At 
that time, the entire Hopi Tribe was situated within the 
boundaries described in the Act thus acquiring contemporaneous 
rights with the Navajo Tribe in the reservation area. There is 
nothing in the 1934 Act which attempts to determine the quantum 
of land to be given to any particular Indian or tribe of
Indians.

Hopi Needs in Moencopi Area
The lands partitioned to the Hopi Tribe in the 

Moencopi area must include the following:
1. Present Hopi villages and farm lands located 

in the Moencopi Wash area.
2. The lands surrounding the Pasture Canyon water 

shed for the protection of the Hopi Pasture Canyon Water 

development.
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3. Sufficient range land to graze Hopi cattle belonq 

ing to the Moencopi residents.

4. Two commercial corners located on the east side 

of the intersection of U.S. Highway 160 and Arizona Highway 264

5. Sufficient land to join the Moencopi area to the 

Hopi lands located in the 1882 Reservation.

6. The use of a highway as a division or boundary 

between the Hopi interests and the Navajo Reservation.

Navajo Use and Population
The Navajo people living in this area are relatively

few in number and of very recent origin. The line proposed in

S. 2424 and H. R. 10337 will affect approximately 200 Navajo t

dwellings.

Present-Day Problems Requiring Partition

The bitter dispute between the Hopi and the Navajo

Tribes in the 1882 Joint Use Area has carried over into the 

Moencopi area. Navajo livestock recently have destroyed some 

Hopi crops. A Navajo tribal member has attempted to build 

a home on the commercial corner traditionally reserved for 

the Hopi. A Hopi was arrested by Navajo police and his 

fishing equipment was confiscated for fishing on the Pasture 

Canyon Reservoir, and has been convicted in the Navajo Tribal 

Court. Another Hopi found Navajo cattle grazing 50 miles 

distant from their assigned range area trampling his corn
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field. The cattle were rounded up and impounded by the Hopi 
police and Mr. Honahni was arrested by the Navajo police for 
theft. Navajo police refuse to respond to Hopi requests for 
assistance in the Moencopi area claiming they have no juris­
dictional authority, yet the Navajo Court has ordered a Hopi 
man to pay for a cow which he struck and killed with his car 

in the village of Moencopi.
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Se na tor  B ible. W ill you po int ou t th at  par t to  which you  re fe r on 
th is  bi g ma p ?

Se na tor  Goldwater. The Moencopi section is the ir re gu la r sha ped  
piece to  the west.

Se na tor  B ible. Al l right.
Se na tor  G oldwater. T his  has  g otten into the  ac t ra th er  late , and  I 

th ink they have a clear case in th ei r favor.  Moencopi was establ ished 
by dissident s among  the  Moencopi peop le who moved to  Hopenville  
many,  many years  ago.

Over there they were able to  deve lop water.  They were  able  to  d e­
velop be tte r agric ult ure , pro bab ly,  than  any  of  t he  othe r Ho pis who 
are  am ong the  wo rld ’s best ag ric ult ur ist s. The y can grow corn ou t of  
th e bare rock.

The Moencopi situa tion, I  th ink,  is en tirely  in favo r of  the Ho pi.
Se na tor  B ible. I s tha t in c ontroversy in the bil ls th at  a re  before us, 

or  does every body agree with wh at you say  abou t the  M oencopis, th at  
eve rybo dy figure s th at  belon gs to  the  Ho pis ?

Se na tor  G oldwater. I n the  Hou se bill  it is m entioned and you will 
have to  cons ider it and  you will he ar  test imo ny from both tri be s as to 
th ei r f eel ings about  Moencopi.

Senator  B ible . Wh at  does the  House bi ll do  with i t ?
Se na tor Goldwater. The House-passed bill  bu t no t the  Senat e bil l 

con tain s a pro vis ion  a uth or izi ng  the  Secret ary  of  the In te rior  to p art i­
tion la nds between the  Navajo an d Ho pi tri be s in  the a rea  of  Moencopi.

About 1,200 Ho pi In dian s now live in th is vill age  of  Moencopi. 
I t  is the  major  sett lem ent  of  the Hopi in th at  are a, alt hough I will 
po in t th at  th at  Navajos lived  in  th at  are a back in the days of  the  
1860’s and 1870’s because T ub a C ity , which was one of  the firs t t ra di ng  
pos ts bu ilt  on the  Navajo Res ervatio n th at  was set tled  by the Mo r­
mons, a t about  th at  time, to  trade  wi th t he  Ind ian s.

And the In di an s inclu ded Navajo. I hav e alw ays  believed th at  the  
trai l which brou gh t the  Navaj o into wh at is now Ar izo na  an d New 
Mexico, came dow n the  wes tern  side  of  the  reserv ation  pr et ty  much 
th roug h Mo num ent  Val ley,  Ma rsh  Pas s, and  sp rea d ou t across the  
east.

So we have to  recognize th at  Navajo were ther e. Prob ab ly as ear ly 
as Navajo were any  place  on thes e 16 milli on acres.

Sena tor  B ible. W ha t is the bill  th at  yoursel f and Se na tor  Fa nn in  
have int rod uced pro posing to do wi th Moencopi?  W ha t do you do 
wi th th at  p ar ticu la r area?

Se na tor  Goldavater. We do not mentio n it because  fra nk ly  it was 
no t a m at te r of  concern when  the bi ll was drafte d.

Se na tor  B ible. I s th at  stil l yo ur  same fee ling ? I f  we are  go ing  to 
set tle  th is dispute,  it looks to  me like you ou gn t to  set tle  the  whole 
thi ng .

Se na tor  Goldavater. It  h as now been brou gh t i nto  contention by  th e 
House bill . The  Ho pis  have  st ro ng  fee lings about it and  the Navajos 
have s tro ng  fee lings about it.

In  t hi s case, it  m igh t be possible  to d ivide or  par tit io n the  la nds in a 
way  th at  both  could use them . Bu t I have d oub ts abo ut t hat , a nd  a gain 
the  H opi were on these  lan ds long before  the Nava jo.

Se na tor  B ible. In  any event, you would  subscribe  to the view th at  
as long as you are  moving  into th is  problem  and at tempt ing to  come 
to a final solu tion af te r all  these yea rs, we ought to also conside r 
Moencopi, is th at  not rig ht?
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Senator  Goldwater. You cannot avoid i t now.
Senator  B ible. Tha t is rig ht , because it has  been bro ught into  

contention.
Sena tor  G oldwater. Tha t is co rrect. Mr. Ch airma n, I have  no thing  

to add.  As I say, the peop le who repr esent both  tri be s will pre sen t th e 
fac ts and figures an d legal arg um ents f ar be tte r than  I.

I mere ly wan ted to exp ress  m ysel f as a person  who had  been in ter­
ested  in th is prob lem fo r more  yea re t ha n many of  these Indian s are 
old today. 1 h ate  to ad mi t that , but  it is the tru th .

An d I have enjo yed liv ing  with  and  kno win g both  of these  people.  
You  can not find finer people anywhere in th is world. I t is very  dis ­
tu rb in g to me, pe rsonal ly, as an Arizonian, to tak e s ides  in any  matt er  
like  th is.

Sena tor  B ible. I would hope  th at  we can get it resolved. We cer ­
tai nly  oug ht to do it and  we ought to do it th is  year. Th is is one th in g 
th at  I tho rou ghly prescribe. As fa r as I am per son ally  concerned, I am 
not go ing  to d ra g my feet.

I th ink th is has been dr ag ging  a long too long. I t was grea t to have 
you here today.  I want to defer, first,  to y ou r colleague from  Ari zon a, 
in case he migh t have  some observa tions or  questions.

Senator  F an nin. Th an k you, Mr. Ch airma n, I wan t to commend 
Sena tor  Gol dwater. At  one tim e I th ink he was cons idered a Navajo.  
He  is one of  t he  most hig hly  respected men in th is  country, as fa r as 
his  experti se in I nd ian affaire .

I cer tainly  know th at  he has lived  with the In dian  people, has  
worked with the  In di an  people , and he c ert ain ly has  had a great  asso­
cia tion  with the  Na vajo . He  is still  very des irou s of  be ing o f assistance  
to Navajos.

I th ink he feels as I do, th at  by pas sing th is  le gis lation we a re bene­
fit ing  both  t ribes, because it brings to a conclusion the  co ntrovers y t hat  
has  been in exis tence  fo r so long  which has held up  the  developmen t 
on the lands involved.

I just wan t to  commend th e S enato r again  for  tak in g th is tr emendous  
intere st in resolution of  the  dispute .

Sena tor  B ible. The  Se na tor  from M onta na.
Sena tor  Metcalf. No questions.
Sena tor  B ible. The  Se na tor  from  Wyoming. Se na tor  Abourezk. 

Th e Sena tor  from  Okl ahoma.  The Se na tor  from  Ohio. The Sena tor  
from Colorado.

Sena tor  H askell. Briefly , S enato r Gold water,  w hat is  the difference 
between your  app roach and  Sena tor  Fa nn in ’s appro ach and  the  
Dom enic i-Monto ya appro ach?

Sena tor  Goldwater. The basic difference is th at  the  Montoya- 
Domenici app roa ch would set up a commission to develop economic 
and health pro gra ms  and  to determine how the  land is to  be par ti ­
tion ed. I have  no objection to  se ttin g up a commission  or  pro gra ms  
fo r heal th or  anythi ng  else.

But  I do not believe  th at  th at  commission wtfhld be acceptable to 
bo th sides. Th is has  been suggested by me back into t he 1950’s. I th ink 
if  a commission were set up it would require a very, very  high bond 
on both sides to assu re that  the  commission 's reco mmendations would 
be car ried out.
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If  they will not follow  a cou rt ord er,  I do not th ink the y would  
follow a commission ord er,  although I would not be opposed to a 
commission  if we c an somehow be assu red th at  both side s would live 
by the  decision.

Senator  H askell. Tha nk  you very  much, Senator  Go ldw ater. Th an k 
you, Mr. Chairma n.

Sena tor  B ible. Do we have  any  fu rthe r ques tions? I am going  to 
tu rn  the gavel back to Sena tor  Abourezk  a t t his  tim e, who is th e c ha ir­
man  of the  Sen ate  Indian  Aff airs  Subcommitt ee. Th an k you very 
much for your app ear anc e here th is mornin g. You are  welcome to 
sta y but I know t ha t yo u have a very  busy  cal end ar.

Se na tor  Goldwater. Th an k you, Mr. Chairma n.
Se na tor  Abourezk [presid ing] . I would like to welcome Sena tor  

Mon toya , the  Senio r Sena tor  from New Mexico. I f  you are  rea dy, 
Se na tor  Montoy a, we would be pleased to hear your test imo ny.

STATEMENT OF HON. JOSEPH  M. MONTOYA, A U.S. SENATOR FROM 
THE STATE OF NE W MEXICO

Sena tor  Montoya. Yes, than k you, Mr. Ch airma n, and members 
of the  committ ee, fo r afford ing  me thi s privilege  o f ap pe ar ing befo re 
you on th is legisla tion . I have  qui te a len gth y sta tem ent which an a­
lyzes the  dif ferent  bills  which are  pen din g befo re the  Cong ress.

In  orde r to save time , I would like to sub mit the  sta tem en t and  
presen t a s ummary to the committee.

Sena tor  Abourezk. We would be plea sed  to acce pt th at  fo r tho 
reco rd, a nd  to hear your  summary.

[The pr epared  sta tem ent  of Sena tor  Montoya fol lows :]
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STATEMENT OF UNITED STATES SENATOR JOSEPH M. MONTOYA (D-NM) 
BEFORE THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
REGARDING S. 3230, S. 3724. ANDH. R. 10337, BILLS WHICH ATTEMPT 
TO SOLVE THE NAVAJO-HOPI LAND DISPUTE. JULY 24, 1974.

M r. Chairman:

The Navajo-Hopi land dispute  has i ts roots ve ry  deep in histo ry  

It is a con troversy caused to a large  degree by the shameful Indian policies  

of the Federal Government du rin g the 19th cen tury. In 1864, the govern-

ftient removed a ma jori ty of the Navajo from their ancestoral lands and re­

located them in the Fort Sumner area of eastern New Mexico. When the

government fin ally  perm itted  the t rib e to r eturn to t he ir lands in 1868, it 

gave them only  a small por tion  of these lands. Th ei r small and re latively 

barren acreage was unable to support  the t ribe;  and, to su rv ive,  the 

Navajo wandered onto the land which is the subject o f the hearing  

today.

The Department of In terio r estimates that by 1882, three  

hundred Navajo had settled on these lands,  and the Navajo estimate 

that the re were many more than th is . But, at any rate , in 1882, President 

A rthur,  by Executive Order, set aside 2.5 mi llion acres of this land for 

the use and occupancy of the Ho'pi and "such other Indians as the Secre­

tary of Inter ior  may see fi t to settle the reo n."  The re is evidence that the
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O rd e r wa s h a s ti ly  p re pare d  an d issu ed  and th at it s  prim e pu rp ose wa s to 

cre ate  a re se rv a tio n  so the Hop i In d ia n ag en t w ould  ha ve  a u th o r it y  to keep  

w h ite  in tr u d e rs  out of  Hop i v il la g e s . Th e O rd e r ig no re d th e fact  th at th e 

Nav ajo had  li ved  on a po rt io n  of  th is  land  fo r some tim e an d th at the H op i,  

fo r th e mo st p a rt , li ve d  in  th e ir  v il la g e s  an d d id  no t use th e land  on w h ic h

the Nav ajo had  se tt le d .

AREAS  CONSIDERED IN BILLS

The b il ls  be fo re  th e Co mm itte e a ll  d is cuss th re e  d is ti n c t geo­

g ra p h ic  are as. The f ir s t  of  thes e is  the area  w it h in  the 1882 re se rv a tio n  

ge n e ra ll y  kn ow n as  D is tr ic t 6.  It  is  w it h in  th is  ar ea  th at mo st of  the Ho pi  

li ve . It has been set as ide fo r exc lu s iv e  Hopi us e by th e Dep ar tm en t of 

In te ri o r si nce  1891, an d th e Healin g v Jo ne s co u rt  he ld  that  the Hopi tr ib e

is  en ti tl ed  to exc lu s iv e  use an d oc cu pa nc y o f th is  la n d . Bot h tr ib e s , as 

w e ll , are  in  ag reem en t th at a ll  r ig h ts  an d in te re s ts  in  D is tr ic t 6 a re  ve sted  

e x c lu s iv e ly  in  the Ho pi  tr ib e . T hus th ere  is no co n tr o ve rs y  co ncern in g

th is  a re a .

The second geogra phic  area  th at thes e b il ls  are  co nc er ne d w ith  

is  wha t is  calle d th e " jo in t- in te re s t"  o r "j o in t- u s e "  area  of  th e 1882 Exe cu ­

ti v e  O rd e r re se rv a ti o n . The j o in t- u s e  a rea is  comp osed of  a ll  the  Executive
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O rd er te r r it o r y  no t in c lu ded in  D is tr ic t 6. The  Healin g cou rt  he ld th at .

bo th  tr ib e s  had  been "s e tt le d " in  th is  ar ea  by th e S ecre ta ry  of the  In te ri o r

an d w ere  each e n ti tl ed  to an u n d iv id e d , h a lf -i n te re s t in  the la nd . One  of

the questions be fo re  the Con gr es s an d be fo re  th is  co mmittee  is  how to

e q u it a b ly  d iv id e  th is  1.8 m il li o n  acre s.

A ll  th re e  b il ls  take  a d if fe re n t appro ach to th is  pro b le m . H. R

10337 tak es wha t I th in k  is  the  mos t unsa ti s fa c to ry  ap pr oa ch : it  wou ld

au th o ri ze  the Fe de ra l D is tr ic t C ourt  in  A ri zona  to d iv id e  the land  in to  eq ua l

ac re ag e an d ass ig n ha lf  of the r ig h ts  in  th e surf ace land  to  each tr ib e . It

wou ld  g iv e  a ll  th e Hop i li v in g  on land  pa rt it io n e d  to  the Nav ajo tw o years  

to move fro m th e Nav ajo land  an d would  g iv e  a ll  the Navajo  li v in g  on land

pa rt it io ne d  to the Ho pi  fi v e  years  to move from  the Ho pi la nd .

T h is  appro ach is v e ry  neat an d seems to p ro v id e  a ju s t so lu ­

tio n  to  th e pro b le m , bu t su ch  is  no t the case . Th e b il l fa il s  to  take  in to

ac co un t th at fact  th at th is  area  is almos t e xc lu s iv e ly  in habited by Nav ajo

an d ha s been so in hab ited  fo r over one  hundre d ye a rs . Th e Ho pi T r ib e

has  us ed  th is  jo in t- u s e  area  p r im a r il y  fo r cere m on ia l purp ose s and not

fo r g ra z in g  lives to ck  o r fo r a g ri c u lt u ra l us e. Th e passage of  H. R. 10337
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wou ld  re su lt  in  the fo rc ed re lo ca tion  of ove r 6,00 0 Nav ajo from  th is  are a .

S. 3724, in tr oduced by  Se na tor A bou re zk , w ould  d iv id e  the 

land  in to  tw o eq ua l p a rt s , ju s t as  H.  R. 10337 w ou ld . H ow ever,  Se na tor

A bou re zk 's  b il l is  muc h mo re aw are  of  th e trem en do us  hu man  co sts of  th is  

fo rc ed  re lo ca tion . S. 3724 a llow s a " li fe  es ta te " fo r thos e bo rn  on the land  

and a llo w s tho se  who  moved  th e re  to re main fo r a pe riod  eq ua l to the tim e 

th ey ha ve  a lready li ve d  th e re . Th e go ve rn m en t w ould  pa y re n t to the Ho pi 

fo r the Na va jo li v in g  on  th is  la n d . I am a fr a id , how ever,  th a t th is  " lif e  

es ta te" p ro v is io n , w h ile  show in g a s e n s it iv it y  w h o ll y  la ck in g  in  the House 

b il l,  w ould  put unbeara b le  p re ssure s on the Nav ajo fa m il ie s , fo r c h ild re n  

born  on  th is  land  a ft e r the p a rt it io n  w il l not be ab le  to re m ain  th e re  a ft e r 

th e ir  pa re n ts ' death s. Thus th ey w il l have no in te re s t in  th e land  an d no 

in cen tive  to  re m ain  w it h  th e ir  fa m il ie s . As D r . A be rl e  w ro te  to yo u, M r.  

Chairm an, on Fe b ru a ry  26,  1973, " . .  .the b re akup  of (th e Nav ajo Fam ily ) 

is li k e ly  to de s tr oy  the ba sic s tr e ng th  of  the Nav ajo pe op le  w h ic h  lie s in  

th e ir  fa m ily  sys te m ."

Th e b il l that  I ha ve  in tr oduced , to geth er w it h  my  co lle agu es.  

Sen ator  Dom en ici  an d Se na tor Moss,  S. 3230, w ou ld  e lim in a te  the trem en­

do us  hu man  co st  of  fo rc ed  re lo ca tion . It p ro v id e s  a huma ne  so lu tion to
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th is  jo in t- u s e  a re a to be e q u itab ly  d iv id ed? In  my  v ie w , th is  b il l is a 

be tter appr oa ch  no t be cause it  co nfo rm s more to the fi n d in g s  of  Hea lin g 

v . Jone s (a ll  th re e  b il ls  do  th a t)  but because it  ta ke s a mor e re a li s ti c  

appra is a l of  the pro b le m , an d because it  consid ers  huma n re a li ti e s  as 

wel l as lega l p r in c ip le s . S. 3230 pro v id es th at a jo in t Nava jo -H opi Deve lo p­

ment Com mission  be fo rm ed  w h ic h  w ould  d e te rm in e w h ic h  se ct io ns  of  the 

jo in t- u se  area  w ere  oc cu pie d by each tr ib e  on  J u ly  22,  1958, the da te on 

w h ic h  th e Con gr es s pa ssed  th e Act  w hic h p ro v id ed  th e ju r is d ic ti o n a l basis 

fo r th e Healin g d e c is io n . The  S ecre ta ry  of  the In te ri o r w ould  be au th orized  

to  d iv id e  th e land s based on the fi n d in g s  of the Com m ission , ho ld in g  in  

tr u s t fo r th e Ho pi a ll  la nds w h ic h  the  Hopi occ upied  on th a t da te  and in  

tr u s t fo r th e  Nav ajo a ll  the land  oc cu pied  by  the Nav ajo on  th at da te . Th e 

S ecre ta ry  w ould  be au th orized  to loan to the Nav ajo T r ib e  a sum not to  ex­

ceed $1 8,0 00 ,00 0, w ithou t in te re s t.  W ith  th is  mon ey  the  Nav ajo pe op le  

wou ld  pa y the Hopi fo r an y land  the Na va jo occ upy w h ic h  ex ce ed s on e-  

ha lf of  th e  to ta l jo in t- u s e  a re a . Th e Na vajo T r ib e  would  re pay the loan by  

paying to  the Uni te d State s the proc ee ds  d e ri ve d  by  the tr ib e  fro m the
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e xp lo ita tion  of  th e m in e ra l re sourc es o f it s  land  in  an am ou nt  no t less  th an

$500,00 0 an n u a ll y .

Und er thes e p ro v is io n s , th e re  w il l be no re lo ca tion  w it h  it s

ac co m pa nying  h ig h  huma n an d fi na nc ia l cost.  In  a d d it io n , the Hopi in te re s t 

in  land  th e y  ha ve  never used  is  "b ough t ou t"  at  a fa ir  p r ic e .

It should  be men tio ne d th a t under a ll  th re e  o f thes e b il ls  th e

r ig h ts  in  th e subsurface  in te re s t o f th is  e n ti re  jo in t- u s e  area  w il l re m ain

fo r the jo in t- u s e  a nd in te re s t of  bo th  tr ib e s .

The th ir d  geogra phic  ar ea  th at thes e b il ls  co nce rn  th em se lves  

w ith  is  land  co mmon ly  ca lle d the "M oe nc op i A re a ."  It  is im portan t to po in t 

ou t th a t th is  ac re ag e wa s no t a pa rt  o f the 1882 Executive O rd e r lan d an d 

the  in te re s t^  of  th e tw o tr ib e s  in  it  wa s no t at  issu e in the H eal in g v . Jo ne s 

case . The Mo encopi Are a was pa rt  o f a la rg e r ar ea  of  land  ad de d to th e

Na vajo Reserv ation by  Con gre ss  in  1934. Th e A ct (48 S ta t. 960) stated  

th at th e land  was to  be (the  benefi t o f th e Nav ajo T r ib e  an d "s uch  oth er 

In d ia ns as  may a lr e a d y  be loca ted th e re o n ."  Wh en th is  Act  wa s pa ss ed , 

th e re  w ere  some Ho pi li v in g  in  th is  a re a , p r im a r il y  in  the tw o v il la g e s  o f 

M oen co pi.
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W hi le  it  is  c le ar th at th e Hopi wh o w ere  li v in g  th e re  in  1934

and th e ir  de sc en da nts do  ha ve  r ig h ts  to pa rt  o f th is  are a, th e re  has never

been a ju d ic ia l o r ev en  q u a s i- ju d ic ia l fi n d in g  d e fi n in g  the r ig h ts  of  th e tw o

tr ib e s  to  th is  la nd . The Nav ajo es tim ate that  35 ,000  a cr es o f the lan d in

th is  area  wer e oc cu pie d by  Hopi in  1934.

Des pi te  th e fact  th at th ere  has  never been a ju d ic ia l de te rm in a­

tion  of  r ig h ts  in  th is  ar ea, H . R . 10337 would  g iv e  exc lu s iv e  use and occ u­

pa nc y o f a to ta l of  243,0 00  a cre s of  th is  land  to th e H opi.  In add it io n  to  th e land

a lleg ed ly  oc cu pied  in  1934 by th e Hopi, the House b il l w ould  also  g iv e  the

Hopi exc lu s iv e  r ig h t  to the  surface an d su bsurface of  a c o r r id o r  be tween

the Ho pi v il la g e s  at Moencopi an d H opi-occ up ie d land  in  th e 1882 E xecu tive

O rd er are a . T h is  se ct ion of  the House  b il l w il l d is p la ce o ve r 2,0 00 Nav ajo.

In a d d it io n , it  is  ex tr em e ly  li k e ly  th at th is  p ro v is io n  w il l be co nsi dere d an

unconsti tu tiona l "t a k in g "  o f th e Nav ajo 's  ve sted in te re s t in  th is  land . Th e

A boure zk B il l (S . 3724) ta ke s a mu ch  mo re re as on able appro ach to th is

pro b le m . It g iv es to  the Ho pi 35 ,20 0 acr es in  the Moencopi ar ea  an d does
O"\

not g iv e  the m any e xc lu s iv e  in te re s t in fa  r ig h t to  a c o r r id o r .

A ft e r the fo rc ed re lo cation p ro v is io n s , it  is th is  sect ion of

the House b il l th at tr o ub le s  me mo st.  It  seems c le ar to me th a t the  Con gre ss

sho uld no t d iv id e  up  th is  land  w ithou t some sort  o f ju d ic ia l de te rm in a tion

of  r ig h ts  of  the tw o tr ib e s . I be lie ve th at the appro ach p ro v id e d  fo r in  th e
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b il l th a t I in tr oduced to get he r w it h  Sen at or  Dom en ic i an d Sen ator  Moss . 

co nta in s mo re ass ura nce  th at ju s ti ce  be do ne . It  au th o rizes the tr ib e s  to  

sue  an d de fend  in  fe dera l co u rt  to de te rm in e th e ir  re spec ti ve  r ig h ts  in  th is

land.

RELOCATION

M r.  C hairm an, wha t tr o u b le s  me mo st ab ou t th e House  b il l is 

the fo rc ed  re lo ca tion  of ove r 8,00 0 Nav ajo.  U nder the p ro v is io n s  of  th is  

b i l l ,  fa m ili es  who se  an ce stor s ha ve  li ve d  on th is  v e ry  land  fo r over 120 

years  w il l be upro ote d an d fo rc ed to mo ve e ls ew here . Suc h fo rc ed re lo ca tion  

w il l ha ve  trem en do us  c u lt u ra l an d ec on om ic im pa ct  on the pe op le  who  are

m oved.

To  begin  w it h , th e re  is  th e pro b le m  of whe re  th ey are  to  be mo ved 

Th e Nav ajo R ese rv at ion is  unable  to support  e it h e r the m or th e ir  li ve s to ck . 

W hi le  th e House  b il l do es  au th o ri ze  th e S ecre ta ry  of the In te ri o r to se ll to  

the Nav ajo 25 0,0 00  ac re s of  la nd , th e lo ca tion an d q u a li ty  of  th at land  is  

no wher e spec if ie d . What is  to ha pp en  to thes e more than  8,00 0 me n, wom en , 

an d c h il d re n  if  su itab le  land  ca nn ot  be fou nd ? Where  are  th ey to go?

Eve n if  th e S ecre ta ry  is  ab le  to fi n d  su itab le  la nd , it  more 

than  li k e ly  w il l be in  an  area  some d is ta nce from  th e ir  p re sent la nds.

37- 427 0  - 7 4 - 1 0
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T h is  would  mean no t o n ly  that  man y la rg e fa m ili es  an d k in s h ip  g ro ups * 

would  be s p li t up but al so  that  ma ny  re loca te d pe op le  would  lose  th e ir  jo b s . 

Ma ny  Nav ajo comm ute  to jo bs clos e to where  th ey li v e . I f  th ey wer e to be 

mo ved an y g re a t d is ta nce, th ey w ould  have to ch os e be tw ee n lo s in g  th e ir  

jo bs o r li v in g  ap art  from  th e ir  fa m il ie s . Since  the un em ploym en t ra te  

on  th e Navajo  Rese rv ation is  o ve r 65% (as of  1973), it  is  ex tr em e ly  u n li k e ly  

that  thes e pe op le w il l be ab le  to fi n d  w o rk  whe re  th ey w ould  be re lo ca te d .

If  the re lo cation land  wer e unsu itab le  fo r ra is in g  liv es to ck , 

the re lo ca te d pe op le  w ould  no t o n ly  be un ab le  to  support  th em se lves , but 

would  als o underg o tre m en do us  c u lt u ra l d is ru p ti o n , because to  the Nav ajo 

hi s lives to ck  is  a sy mbo l o f h is  wealth an d h is  re la tio n  to  the la nd .

Thus it  is  li k e ly  th a t,  ev en  if  re lo ca tion  land  is  ava ila b le  

(w h ic h  is  ye t to be dem onstr a te d ), re lo cation w il l have an advers e  im pa ct  

on th e Na va jo c u lt u re .

In  ad d it io n  to  thes e cu lt u ra l pro b le m s, fo rc ed re lo cation w ould  

cost bo th  th e Nav ajo an d the  Fed er al  Gov er nm en t a g re a t d e a l. Th e Ho use 

b il l au th orizes a to ta l of  $2 8,80 0,00 0 fo r the S ecre ta ry  of  the In te ri o r to  

purc ha se  th e d w e ll in g s  an d im pr ov em en ts  of  th e re lo ca te d pe op le  and to

pa y fo r th e ir  re lo ca tion  costs . There  is  consid era b le  question  w heth er th is
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is  an ad eq ua te  su m. In  1972, M r.  R ic hard  S h if te r , th e Nav ajo W as hing to n 

C ou nse l, es tim ated  that  an e xp end itu re  of  $4 0,00 0,00 0 w ould  be  re q u ir e d  

to  finance the fo rc ed re m ov al  o f thes e Nav ajo to co m pa ra ble la nds e ls ew here . 

In ad d it io n  to thes e costs , th e re  are  h id den co sts no t take n

in to  ac co un t in  th e b il ls .  If  th e re lo cate d pe op le  are  re mov ed  to  an area  

p re se n tl y  unoc cu pied o r spa rs e ly  occup ie d , the Bur eau  of  In d ia n  A ff a ir s  

w ould  be re q u ir e d  to fu rn is h  the m w it h  new sch ool s,  he alth  fa c il it ie s , ro ads, 

an d o th e r im pr ov em en ts  at  an  as ye t undete rm in ed co st .

M r.  C hairm an, I v e ry  s tr o n g ly  fee l th a t th is  Co mmittee  should  

exp lo re  a ll  of  the a lt e rn a ti ve s  to su ch  a mas sive  an d d is ru p ti v e  fo rc ed  re ­

lo cation of  over 8,00 0 pe op le . O ur g re a t na tio n is  s ti ll  fe e lin g  the im pa ct  

of  the ma ny  in ju s ti ce s  pe rp e tr a te d  d u r in g  ou r mo st re ce nt  re lo ca tion , th a t 

of  th e Ja pa ne se  A m ericans d u r in g  W orld  War I I . We sh ould no t le t th is  

ha pp en  aga in . To  th is  day the mem ory of the 1864 re lo cation re m ain s v iv id  

w it h  the Nav ajo pe op le . I do no t be lie ve  we sh ould re pe at  in  th e 20th 

ce n tu ry  an  ac t so s im ila r to  th a t o f 1864. There  is  a be tter w ay  to  deal 

w it h  th is  pro b le m , an d I be lie ve  the b il l th at Sen ator  Dom enic i,  Se na tor

Moss an d I in tr oduced is  th is  be tt e r w ay.
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OVERG RAZING AND VIOLENCE 

Bef or e I clos e my re m ark s, I w ould  li ke  to  b r ie fl y  addr es s

two  are as. Th e f ir s t  of  thes e is  the  charg e th at the Nav ajo are  o ve rg ra z in g  

th is  jo in t- in te re s t are a. It is  no do ub t tr u e  th at o ve rg ra z in g  is  o ccu ri n g , 

bu t th is  is  not  re as on  en ou gh  to ju s ti fy  fo rc ed re lo ca tion . The o ve r-  

g ra z in g  pr ob lem  ste ms  no t from  an y gre ed on  the N avajo 's  pa rt  but fro m 

hi s lack  of  op tions: A lthough  the Na va jo T r ib e  has been po rt ra yed  

by  some as a w ealthy tr ib e , the facts show  the opposite . In 1973, ov er 54% 

of th e to ta l Na va jo re se rv a tio n  was re ce iv in g  some fo rm  of  p u b li c  as si st anc e 

and ove r 65% wer e unem ploye d.  Th e Navajo  do  no t need to be chastized. 

They need to  be he lp ed. It  is  to he lp  bo th  the Nav ajo an d Hop i, that  the 

b il l th a t I in troduce d to geth e r w ith  Sen at or s Dom en ic i an d Moss est ablis hes 

a Com mission  w it h  the  po wer to plan  an d ex ecu te  p ro je c ts  fo r the econ om ic 

and so cial  de ve lopm en t of  the se  tw o tr ib e s . Se na tor A bou re zk 's  b il l

in corp ora te s s im ila r p ro v is io n s . It is  by g iv in g  the Nav ajo an d the Ho pi 

(w ho  al so  ove rq ra ze  th e ir  land ) con cr et e a lt e rn a ti ve s  that  we can so lve 

the  o ve rg ra z in g .

Secondly , I would  li ke  to addre ss the ma ny  ch arg es of Nav ajo 

v io le nce  ag ains t the H opi.  I have hear d thes e charg es an d ha ve  seen Ho pi
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pu b lica tion s  w h ic h  d is cuss them . But  I have never seen ev id ence  pre se nt ed  

by an im pa rt ia l so urce w h ic h  do cu men ts  that  thes e in c id e n ts  re pre sent 

a n y th in g  more th an isolated  occurrences by  in d iv id u a ls  an d no t a pa tte rn  

of  org aniz ed v io le nce p la nne d by  the Na va jo T r ib e . Bef or e th e Co mm itte e 

ac ce pts s to ries of  th is  v io le n ce . I hope that  it  in s is ts  on hearing  evide nc e 

.a n d  lis te ns to th e posit io ns of  bo th  side s.

CONCLUSION

In c lo s in g , M r.  C hairm an, I once again  as k yo u to cons id er 

al l th e op tions c a re fu ll y  befo re  yo u appro ve e it h e r H R. 10337, w hic h u p ­

ro ot s over 8,0 00 me n, wom en , an d c h ild re n  from  land s th e ir  an ce st or s lived 

on ove r 120 y ea rs  ag o o r S. 372U by  Sen ator  A bou re zk , w h ic h  (r egard le ss  

of  th e good in te n tions w ith  w h ic h  it  was o ffere d ) w ould  be a se ve re  b low  

to th e Navajo  fa m ili es  in vo lv e d . I hope you w il l g iv e  ca re fu l co nsid era tion 

to S. 3230, w h ic h  Se na tor Dom eni ci , Se na tor Moss and I in tr oduced an d hope 

that  you w il l agre e w it h  us  th at it pre se nts  the mos t equ itab le  so lu tion to 

th is  trem endously  co m plex  pro b le m .

Thank you .
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Senator  Montoya. Th e committee is con sidering four  bill s tod ay 
which at tempt  to s ettl e th e N ava jo-Hopi land d isp ute , a d ispute  caused 
to a large degree by the  shameful actions  o f the  Federal  Government  
in t he  19th c entury .

Three  of  these bills , H.R . 10337, S. 2424, and S. 3724 would res ult  
in the  forced relocation of tho usands  of  Navaj o people, whose ances­
tors, in many cases, have  l ived on th is same land for over 120 years .

I believe  th at  the  bil l 1 int rod uced wi th Se na tor  Domenici and 
Senator  Moss is a be tte r solution , because it  recognizes  th at  t he  Gov­
ern me nt has  condoned  the Nav ajo  occupancy of  th is lan d and  th at  
the uproo ted  peop le will und ergo  tremendo us hum an and finan cial  
hards hip s.

The pending  bills , as you know, conc ern two areas of dispute. The 
1882 j oint  use are a and the Moencopi area . The jo in t use area consists 
of  all of  the 1882 Execu tive  order area, except the  exclusive Hopi 
Reservat ion  gen era lly  kno wn as di st ric t 6.

Th is jo in t use are a comprises 1.8 mil lion  acres, and  the Federal  
court  held  in He al ing  versus Jones  th at  both  tribe s owned an  un div ided 
ha lf- int eres t in th is  land . S. 2424 an d the  H.R . 10337 would forc e the  
remo val o f over  6,000 Nava jos  from  thi s are a.

S. 3724 would likew ise force  the  Navajo fro m th is land bu t would 
allow  th is to happen gradua lly . My bill , S. 3230, would pe rm it the  
Navajo to buy ou t the  int ere sts  of the Hopi and to rem ain  on the  
lan d they  now occupy.

I oppose the  pa rti tio n provisions  of  S. 2424, H.R . 10337, and S. 
3724, because they force the  Navajo to pay  the  pric e for  Government  
bun glin g. It  is im po rta nt  to  realize th at  the  Navajos did  not brutal ly  
force thei r way into  Hopi land.

They wan dered onto  those lands, fol low ing  th ei r sheep , in search 
of  graz ing  lands. To  determ ine  the equ itie s in th is  s itu ation  I believe 
it  is importa nt to  c ons ider the  polic ies of the  Federal  Government  in 
exp lic itly  and  implicit ly se ttl ing  such othe r “Ind ians ,” and  I use that  
in quotes, in th e 1882 areas.

After  the  Tr ea ty  of 1868 the  Navajo were se ttl er  on a reserv ation 
which lay en tirely  to the  east of the  1882 Execu tive  orde r area. Be­
tween th at  tim e and 1958, however, the  bou ndaries of the Navaj o 
Res ervatio n were modified and  extended 25 tim es by Execu tive  o rde r, 
un til  the y completely sur rounded the  1882 so-cal led Execu tive  area .

Congress was invo lved  in thi s process, too, by pa rt ic ip at in g in 
boundary changes  brou gh t abo ut by acts of  Congress.  Such  act s were 
passed in 1930, 1931, 1933, 1934, 1948, 1948, a nd  1958. You ask “How 
did the  Navajo ge t int o the  disputed  ar ea ?” I answer  th at  we, the  
people, throug h Execu tive ord ers  and  acts of Cong ress,  set tled  them 
there.

We, the peop le, th roug h the  BI A and the  congressiona l ap pr op ria­
tions committ ee bu ilt  roa ds and  schools and  healt h clin ics fo r them 
in  this  a rea , recogn izin g th ei r presence, and offe ring them  fac ilit ies  to  
pe rpetu ate  thei r re sidences  wi thi n the area.

Now let us no t be so unmindful  of ou r own act ions th at  we come to 
the  false conc lusion th at  the  Navajo is an in tru de r. He  i s on his  l and , 
and we gave it  to him .

The second geo gra phic area th at  is in dis pu te is the Moencopi area, 
which lies west of  the  joint use area . H.R.  10337 and S. 2424 give to 
the  Ho pi set tled  in  th is pa rt  of th e N ava jo R ese rva tion  exclusive r ights
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to 243,000 acres of th is  lan d, inc lud ing  both surfa ce  and  sub surface 
rig hts to  c orrid or  between the  Hopi are a of the  1882 reserv ation  and  
the  Moencopi area. Th is would involve the forced relo cati on of  an addit ion al 2,000 Navajos.

In  mv view th is  is one of the more ap pa lli ng  fea tur es of  th ese two bills. Th is are a was not  pa rt of  t he  He al ing versus Jone s decision. In  
fac t, the re has  never been a de termina tion of  the  rig ht s of  the two tribes in thi s a rea.

My bill  would allow fo r a jud icial de termina tion and would avoid  
wh at well may  be an uncon sti tut ion al taki ng  of  many  acres  of Navajo land .

In  conclusion, I want to  rep ea t my concern th at  the  tremendous 
human suf fer ing  involved in the forc ed relocation of  ove r 8,000 men, 
women,  and  children , not  occur. I believe th at  th is  relo cati on is no t 
necessary , and th at  the bill  which Senator s Dom enici , Moss, a nd I  in­
troduced , th at  is S. 3230, would do just ice to both tribes and  involve 
the  forced  reloca tion  of  no one.

Th at , in br ief , is my summary of  the le ng thy  statement which I  have  
sub mi tted to the committee,  Mr. Ch air ma n and  mem bers  of the com­
mitt ee, a nd  I  th an k you fo r th is  opp or tun ity .

Se na tor  Abourf.zk. T hank  you.  Se na tor  Montoya. Se na tor  Fa nn in.
Se na tor  F an ni n . No ques tions .
Se na tor  Abourf.zk. Sen ato r B ible.
Se na tor B ible. I  have  no ques tions of  the S ena tor .
Se na tor  Abourezk. S enato r I lan sen. Se na tor  Metze nbaum.
Se na tor  Metzenbaum. No questions.
Se na tor  Abourezk. Sen ato r B ar tle tt.
Se na tor  Bartlett. Mr. Ch air ma n, jus t one. I  would ask the dis ­

tingu ish ed Se na tor  from  New Mexico,  your  bill w’ould tr ea t the  
Moencopi are a the same way as the  IIo pi- Na vajo jo int  use ar ea ; is th at  correct?

Se na tor  Montoya. Yes. Ex cept in the joint use are a there has been 
adjud ica tio n and  a jud icia l de termi na tio n and  in the Moencopi area 
there  has  been no such judicia l d ete rmina tion.

My b ill would require  th at  some ju dic ial  det erm ina tion be made.
Se na tor  Abourf.zk. In  othe r w’ords, your bil l, Se na tor  Montova, 

would not allow a legisla tive  dete rm ina tio n o f Moencopi  r ight  now’?
Se na tor  Montoya. That  is co rrec t.
Se na tor  Abourezk. Sen ato r Haskell.
Se na tor  H askell. I  have no questions.
Se na tor  Abourezk. Senato r Metcal f.
Se na tor  Metcalf. I have no quest ions .
Se na tor  B ible. May I ask one question of  t he  s enior Se na tor from  

New M exico? Do you not th in k t hat  we ought to also  resolve Moencopi 
at t he  same t ime  we are  working on thi s ?

Se na tor  Montoya. I would  ha ve no object ion t o th is. Th e on ly reason 
th at  I pu t th is  p rovision in the  bill is because whate ver  le gis lat ive  ac 
tion we tak e with respect to  the  joi nt use area would tak e place af te r 
a jud icial determination has been mad e in recogn izin g th at  jud icial 
de terminat ion .

I was t ry in g to pu t t he Moencopi area in th e same cate gory and have  
it go th roug h the  same process.

Sena tor  B ible. I th ink the Moencopi might res ult  in a p rob lem  j us t 
as bad as the  problem you have  r ig ht now in th e a rea  in  con trover sy.  I t
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seems to me if  we a re head ing  into  controversy,  we m igh t as well try 
to  solve the whole thing .

Senator  Montoya. I  would  have  no o bjec tion  to  i t. If  the  C ongre ss 
makes a leg isla tive  de terminat ion  follow in g th ei r pa tte rn  of a jud icia l 
de termination w ith  respect to  the joint  use area.

Senator  B ible. I apprec iate your observations. T ha nk  you.
Senator  Abourezk. Tha nk  you, S enato r Montoya .
Senator  Montoya. Than k you.
Senator  Abourezk. A t th is  time  I have been asked by the  Un ited 

Mine  Wo rke rs of Am erica who have  sent me a let ter  dated  Ju ly  23, 
1974, to  su bmit it fo r the  record, and  w ith ou t ob ject ion I will do so.

[Th e le tte r fo llo ws :]
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o . .

July 23, 1974

The Honorable Jim Abourezk, Chairman Subcommittee on Indians 
U. S. House of Representatives Washington, D. C.

Dear Representative Abourezk:
Among its 200,000 members, the United Mine Workers of America has a number of Navajo coal miners in Arizona who would be adversely affected by the passage of S. 2424, the legislation proposed by Senators Goldwater and Fannin to settle the land dispute between the Navajo and Hopi Indian tribes. Many of the 200 Indian coal miners and their families would be forced to move from land they and their ancestors have occupied for more than a century without any provisions for just compensation for their land and homes, and without any preparation whatsoever for their relocation. In fact, almost 8,500 members of the Navajo tribe would be affected by passage of this bill.
The splution to the land dispute offered in S. 2424 is neither equitable nor just. It leaves 8% of the Navajo Indian Nation with­out homes, without schools for their children and without a hint of any suggestion of how or where to relocate their families and all at great expense to the taxpayer. The reason for this forced migration, the largest since the W.W. II forced relocation of Japanese-Americans, eludes us.
The dispute between the two Indian tribes over use of the jointly owned land could well be settled by mediation rather than by Federal legislation. Given time and guidance, the two tribes could arbitrate this matter to a reasonable and fair settlement. Outlined in Title III of S. 3230, a bill introduced by Senator Montoya which would also provide for the resolution of the land dispute, is a framework to provide for a thorough investigation of the possible disposition of joint-interest areas and for an immediate settlement of the respective interests of the Hopi and Navajo Tribes without the removal of Hopi or Navajo families from the lands on which they now live. S. 3230 would allow the tribes to settle the dispute amortg. themselves without imposing the Federal will on the final disposition.
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The United Mine Workers has a great affinity for the plight 
of the Navajo and Hopi people who are being threatened with re­
moval from the land and homes they have known for generations.
Such feelings of helplessness are well known to generations of coal 
miners who have suffered the negative effects of a system that is 
deaf to the pleas for humane and compassionate treatment of those 
who are least capable of defending and protecting their rights.

We urge this committee to discard S. 2424 and instead give 
consideration to S. 3230 which can provide a solution to the land 
dispute while precluding the displacement of 8,500 Navajo Indians 
and which would also terminate further friction and possible con­
frontation between the Navajo and Hopi Tribes.

We ask that this letter be included in the Committee's record.

Sincerely

Robert Nelson, Director 
Legislative Department

Senator Abourezk. This is supporting, apparen tly ? the Navajo posi­
tion. I have not yet read the letter, but it will be u vth e record for 
everyone to see.

The next witness will be Mr. John Boyden, general counsel for the 
Hopi Tribe, Salt  Lake City, the chairman of the Hopi Tribe, Abbot t 
Sekaquaptewa, and accompanied by others who are to be introduced 
at this time.

Do you have your statements with you ?
Mr. Boyden. Yes.

STATEMENT OF JOH N S. BOYDEN, GENERAL COUNSEL FOR TH E 
HO PI INDIAN  TR IBE, SALT LAKE CITY , UTA H

Mr. Boyden. Mr. Chairman, I believe it would be advisable with 
your permission for me to file my statement and make th at part of 
the record.

Senator Ajbourezk. It  will be accepted.
£The prepared statement of Mr. Boyden follows:]
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STATEMENT OF JOHN S. BOYDEN 
BEFORE THE COMMITTEE ON INSULAR AFFAIRS 

UNITED STATES SENATE
JULY 24, 1974

My name is John S. Boyden. I am an attorney at law, duly 

licensed to practise in the State of Utah, in various Federal 
Courts of Appeals, and the Supreme Court of the United States.
I have represented the Hopi Indians of Arizona as their General 
Legal Counsel under contract approved by the Secretary of the 
Interior since the 1st day of September, 1951. I was instru­
mental in negotiating for, and drafting, the Act of July 22, 1958, 
(72 Stat. 408) which authorized the judicial determination of 
the rights and interests of the Navajo and Hopi Tribes and all 
individual Indians claiming an interest in the area set aside 
by the Executive Order of December 16, 1882. I was the Chief 
Trial and Appellate Attorney in the case of Healing v. Jones,
210 Fed. Supp. 125, Affd. 373 U.S. 758, the action commenced 
pursuant to the authority of the aforementioned act. I am 
also the Approved Claims Counsel for the Hopi Indian Tribe, 
and I was the Trial Attorney in the case of Hopi Indian Tribe 
v. United States of America, Docket 196, before the Indian 
Claims Commission. As a result of my experience in the pre­
paration and trial of those cases, I am familiar with the 

history of the Hopi people and their controversies with the 
Navajo Indian Tribe. I am currently handling the supplementary
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proceedings instituted by the Hopi Tribe in which a Writ of 

Assistance was served upon the Navajo Tribal Chairman and the 

United States Government requiring delivery of possession of 

a joint, undivided and equal interest in the land that is 

currently referred to as the Joint-Use Area. I am also handling 

the proceedings for contempt instituted by the Hopi Tribe in 

which the Chairman of the Navajo Tribal Council has been found 

guilty of contempt for failure to obey the orders of the Court.

At the suggestion of the Chairman of this Committee, I 

will endeavor to confine my statement to matters that have 

occurred since the voluminous hearings that have been held in 

both the House and the Senate on this same controversy, with only 

such connecting material as the explanation may require.

As the records and files of both the Senate and the House 

will disclose, a specially constituted. three-Judge Court on 

September 28, 1962, determined that the Hopi Indian Tribe and 

the Navajo Indian Tribe, for the common use and benefit of 

their respective members, but subject to the trust title of 

the United States, have joint, undivided and equal rights and 

interests both as to the surface and sub-surface, including 

all resources in and to all of the area described as Joint- 

Use Area on the map I have distributed to the members of this 

Committee. On June 3, 1963, that judgment was affirmed by the 

Supreme Court of the United States. After eight years of
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attempting to negotiate with the Navajo Tribe and to pursuade 
the Bureau of Indian Affairs that it had responsibility in 
delivering to the Hopi its one-half interest, the Hopi Tribe 
on March 13, 1970, petitioned the District Court for an Order 
of Compliance or Writ of Assistance to enforce its rights as 
a co-tenant. The District Court held that it z$id not have 

jurisdiction because the statutory authorization did not include 
authority beyond determining the rights of the parties. The 
Hopis appealed this decision to the Court of Appeals for the 
Ninth Circuit, where it was reversed and remanded for further 
action consistent with its opinion. That decision was also taken 
to the Supreme Court of the United States by the Navajo Tribe by • 
a petition for a Writ of Certioriari, which the Supreme Court 
denied. Thereafter, the District Court heard testimony and 
determined that the United States had vascillated and procrast­
inated in failing to protect the Hopi rights in the Joint- 
Use Area and further that the Navajo conduct in preventing ‘ 
the Hopi Indians from using any substantial portion of the 
Joint-Use Area had, in effect, ousted the Hopis from the land 
in which the Court had determined they had an equal interest 
with the Navajo Tribe. On October 14, 1972, the Court issued 
its Order of Compliance, ordering and directing that the 
Defendants permit the joint use and possession of the Joint- 
Use Area to the Hopi Tribe and Navajo Tribe, share and share
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alike. The Order further provided for the reduction of live­
stock to be commenced immediately and completed within the 

periods specified in the Order. Further building of 

improvements for the Navajo Tribe in the Joint-Use Area was 

ordered to cease to give the Hopi Indians an opportunity to 

have equal use. Other specifications were in the Order includ 

ing plans for implementation and facilitation of the execution 

of the judgment. Pursuant to that Order, a Writ of Assistance 

was served upon the Navajo Tribal Chairman and upon Attorney 
^General of the United States. The Navajos have appealed every 

formal order of the Court so that there are now before the 

Ninth Circuit Court of Appeals four separate appeals regarding 

this one case. Two have been briefed and argued, a third has 

not quite been fully briefed, and the Court of Appeals has 

granted an expeditious consideration of an appeal taken from 

the conviction of Peter MacDonald and the Navajo Tribe on 

charges of.contempt of court for failure to carry out the 

Court's orders. That case has been fully briefed, and there 

will be no argument unless the Court specifically requests 

such argument. The Defendant, Chairman MacDonald, and the 

Navajo Tribe, have been assessed a penalty of $250.00 per day 

until they comply with the Order. There has been no stay of 

execution. A petition by the Navajo Tribe for a stay of 

execution on the contempt order particularly has been denied.
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Twelve years after the judgment of the Court determining 
the interest of the Hopi Tribe, the Mavajo Tribe still stands in 
defiance of the Court, failing to reduce livestock, failing 
to cease building new homes and hogans and failing to permit 
the joint u^e by the Hopi Tribe. The Navajo Tribe still stands 
in virtual exclusive possession of the entire Joint-Use Area.

Honorable James A. Walsh, United States District Judge 
for the District of Arizona, on September 14, 1973, stated as 
follows:

I more and more think that a tremend­
ous mistake was made here in the Bill when 
it was before the Congress that created 
the Court when it had the provision in there 
for partitioning and it was taken out, on 
the basis that either the tribes could 
settle among themselves or Congress could 
do it. We actually got into this case, 
the courts got into it, because there was 
a vacuum there. The tribes were at logger- 
heads for years, they couldnJ t settle it. 
Congress wouldn't settle it, and it got 
into the courts and the equipment that the 
Court needed really to conclude the thing 
was left out, and that is the part to take 
it over. And again it was left to the 
tribes or the Congress to actually, if they 
were found to have had joint interest, the 
Court would have the power to partition it, 
that was taken out and now we are eleven 
years later right back where we started 
with the same contentions. And obviously,
I mean the evidence in the earlier hearing 
here showed that Mr. MacDonald told the 
Hopi right after Healing and Jones: Well, 
the Court says that you have a joint inter­
est, but that doesn't mean possession, and 
we will help you any way we can to make the 
Government pay you for what you have lost.
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But there is no attitude here of: Let's 
get this thing resolved. This is the diffi­
culty I have with the position.

The statement contains one error in that Mr. MacDonald 
is credited with making a statement that was, in fact, made by 
his predecessor, Raymond Nakai. The statement of the Judge 
clearly indicates the urgency and necessity for the passage 
of a bill providing for the partition of the Joint-Use Area, 
if the Hopi Tribe is to be afforded the same right that is 
afforded to all other citizens of this country. By that, I 
mean the right to enjoy the fruits of judicial determination, 
the right to possess the land which the highest Court in the 
United States has determined to be its property.

Much has been said about the inhumanity and the brutality 
of requiring the Navajo Indians to surrender the property they 
unlawfully possess. I call to your attention that from the 
time the Navajo Tribe commenced to overgraze the Joint-Use 
Area, to 1973, when a new range reconnaissance was made at the 
direction of the Court to determine present carrying capacity, 
that capacity had been reduced approximately 75% of its poten­
tial. Between the years 1964 and 1973, the destruction had 

amounted to a 25% reduction.
In 1939, a special inquiry staff created and sponsored by 

the Phelps-Stokes Fund, consisting of Thomas Jessee Jones, 

Chairman and Educational Director of that Fund, Charles T.
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Loram, Chairman of the Department of Race Relations of Yale 
University, Harold B. Allen, President of the National Farm 
School formerly Educational Director of Near-East Foundation, 
and Ella Deloria, Sioux Indian Anthropologist, concluded "members 
of the inquiry, and especially the agricultural expert, with 
experience both at home and abroad, are convinced that over- 
grazing of land, capable of supporting only 55,000 sheep units 
by almost a million sheep units is a menace to the very lives 
of the Navajo people." They further stated, "All-in-all, the 
members of the inquiry are agreed that the general trends in 
soil conservation and in related movements are decidely in 
the direction vitally needed on the Reservation." That was 
in 1936. Yet, when the United States government attempted to 
reduce the livestock, they met with such violent opposition from 
the Navajo Tribe that it is now often-referred to as a catastrophe. 
As patriotic citizens of this country, the Hopi Indians object 
to this abuse of any land in the United States, believing that 
the natural resources must be preserved for future generations; 
particularly, they are violently opposed to the destruction of 
their lands by the Navajo Tribe. I might add, the Navajos have 
no difficulty moving into the Joint-Use Area and particularly 
around District 6. The claimed inhumanity is in the reverse 
movement. The Navajos have painted themselves into a corner.
The action to be taken by this Committee will not solve the

37-4 27 O -  74  -  11
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Navajo problem, nor will inaction solve it. What you do have 
a chance to do is to restore some semblance of justice to an 
outnumbered group of faithful, industrious people, who have 
received shameful treatment at the hands of their government 
and their more powerful neighbors.

Now let us consider the Hopi interest in the 1934 Navajo 
Reservation outside of the Joint-Use Area. The Solicitor of 
the Department of the Interior has held that the 1934 Act creat­
ing the Navajo Reservation for the Navajo Indian Tribe and such 
other Indians that were residing within that Reservation, clearly 

protected the rights of the Hopi Tribe. Navajo pressures in that 
area are becoming unbearable. Emmett Tso, a Navajo Indian, com­
menced an action against Abbott Sekaquaptewa, Chairman of the 
Hopi Tribe, in the United States District Court because Tso had 
attempted to build a home on the Hopi Commercial Corner near 
Tuba City that had been determined by the Assistant Secretary 
of Interior to be land upon which the Hopi Tribe could construct 
improvements without permission from the Navajo Tribe and had 
been enjoined by the Hopi Tribe from so doing. He now seeks 
a restraining order in Federal Court against the Hopi Tribal 
Court and government. Wilbur Honahni, a Hopi, was arrested by 
Navajo police, and his fishing equipment was confiscated, for 
fishing on Pasture Canyon Reservoir without a Navajo fishing 
license. He was convicted in Navajo Tribal Court and has appealed

Pasture Canyon Reservoir is the Reservoir that stores the water
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for the Hopi farms. Several years ago, the Navajo Tribe attempted 
to obtain possession of this Reservoir by Congressional action 
but when the facts were disclosed to the Senate, the version of 
the Bill was revised to protect the Hopi Reservoir and those 
works were never delivered to the Navajo Tribe. Repairs have 
been made upon this Reservoir with Hopi money in order to pre­
serve the supply for the Hopi farms. This is a new attempt on 
the part of the Navajo .Tribe to further encroach upon the 
rights of the Hopi Indians in this area. Navajo cattle, from 
an area 50 miles distant, were found grazing and traili ng  upon 
the cornfield of Alton Honahni, a Hopi Indian of Moencopi. The 
cattle were rounded up and impounded by the Hopi police. The 
Navajo Tribe then arrested Mr. Honahni for theft of cattle.
This action is still pending in the Navajo Tribal Court.
Numerous other cases have been heard by the Navajo Courts 
involving Moencopi matters. In one instance, a Hopi was 
ordered to pay for a cow which he struck and killed with his
car in Moencopi. The animal belonged to a Navajo and was tres- 

i
passing on a Moencopi street when killed. On the other hand, 
the Navajo police refuse to respond to Hopi requests for assist­
ance in the Moencopi area, claiming they have no jurisdictional 
authority. The situation in this area is becoming electric, 
and immediate action is required. Violence and bloodshed seem 
to be an order of the day; but, in my humble opinion, this 
great body still has an opportunity to prevent such occurrences.
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When the boundaries of the Navajo Reservation in Arizona 

were established by the Act of June 14, 1934 (48 Stat. 960), 

vacant land within the boundaries was permanently withdrawn for 

the benefit of the Navajo and such other Indians as were already 

located thereon. At that time, the entire Hopi Tribe was situ­

ated within the boundaries described. (Thus unlike the Execu­

tive Order creating the 1882 Hopi Reservation, this legislation 

granted contemporaneous rights in the 1934 Reservation area to 

more than one tribe.) No settlement of the Hopi Tribe in the 

1934 Navajo Reservation was required as contrasted with the 

settlement requirement of the Navajo Tribe in the 1882 Hopi 

Reservation. There were also Paiute Indians living within 

the reservation whose rights were thus recognized. There is 

nothing in the 1934 Act that can be used as a yardstick for 

determining the quantum of land to be given to the Hopis. At 

the suggestion of Senator Abourezk made in connection with the 

Winslow hearings on March 7, 1973, Richard Shifter, Washington 

counsel on legislative work for the Navajo Tribe, addressed a 

letter to the Senator giving his interpretation of that Act.

In that letter, reference was made to a series of meetings with 

the Hopi Indians held by James M. Stewart, who was then Director 

of the B.I.A. Lands and Minerals Division. Mr. Stewart later 

became General Superintendent of the Navajo Reservation. It 

is true that Mr. Stewart stated it had been suggested the Hopi
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Indians be given about 500,000 acres in the Hopi Reservation 
and about 32,000 in the Moencopi area. But Mr. Stewart was 
only attempting to explain the Hagerman proposal and obtain the 
opinion of the Hopi Indians of the various villages. No 
attempt was made to persuade them that it was good legislation.
In each and every case, the Hopi Indians turned it down, and 
the legislation did not take that form. In order to clarify 
the situation, an Affidavit was obtained from Mr. Stewart on 
the 7th day of September, 1973. Mr. Stewart among other things 
says: "In view of the fact that the courts have now taken a
large portion of tha original Hopi Executive Order Reservation 
from the Hopi people, it is now my considered opinion that jus­
tice requires that an area equal to that taken away should be 
added to the Hopi Reservation in the vicinity of Moencopi and 
should be a contiguous tract of land between the Hopi Reserva­
tion and the Moencopi section." May I be permitted to file the 
Stewart affidavit as a part of my statement?

The Navajo one-half of the Joint^Use Area in the Hopi 
Reservation will amount to 910,796 acres. The Hopi Tribe wanted 
an equal acreage in the Navajo Reservation, with which Mr. Stewart 
agrees, but after hearing the claims of both parties, the House 
cf Representatives determined that the land to be given the Hopis 
in the 1934 Navajo Reservation should be 245,627 acres. This 
acreage is determined from the description in both bills as they
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House determination is over 665,000 acres short of what the Hopis 

feel they are rightfully entitled to have, they appreciate that 

as the years go by, the Navajo onslaught will continue to over­

whelm the equities of the situation and thus weaken the Hopi 

position by the passing of time. The Hopi Tribe is, therefore, 

willing to accept the House determination and quit-claim what­

ever other interest it may have in the 1934 Reservation outside 

of the lands which will be allotted to the Hopis under the bill 

as passed the House.
As heretofore explained, the situation in the Moencopi area 

is becoming more tense as the Navajos insist upon pre-empting 

further Hopi property. The exigencies of the situation require 

that an immediate determination be had if bloodshed and further 

violence is to be averted. The Navajo^attempt to now compromise 

the compromise is consistent with its companion position with 

respect to the Joint-Use Area where a compromise is sought after 

a full determination by the Courts. The ludicrousness of the 

Navajo position regarding the 1934 Reservation will be further 

illustrated as we consider the proposal introduced by Senator

Abourezk.
It has further been urged upon this committee that partition 

of the 1934 Reservation to protect the Hopi rights will subject 

the United States to an action by the Navajo Tribe. We call
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to your•attention the fact that the Indian Claims Commission 
has already determined that every foot of the land partitioned 
to the Hopi Tribe under the House bill has been determined by 
the Indian Claims Commission as Hopi aboriginal lands as of 1882. 
If the land is restored to the Hopi Tribe, it will be an offset 
against that claim, thus reducing the Government's liability 
in an action already tried. It might also be observed that the 
Navajo aboriginal claim as of 1868 was far from the lands here 
in question. They must prove aboriginal possession of lands 
they did not have in 1868. And they have the additional obstacle 
provided by the 1934 Act of Congress which protected the rights 
of the Hopi Tribe within that area.

The bill introduced by Senator Montoya, S. 3230, would 
authorize the two tribes, through their respective chairmen 
of their tribal councils, to commence dr defend in the United 
States District Court for the District of Arizona, an action 
against each other to determine their respective interests 
under the Act of June 14, 1934. We beg of you not to subject 
the Hopi Tribe to another ten or twelve years of litigation 

during which period the Navajo Tribe can completely overwhelm 
the Hopi Tribe in all areas of the 1934 Reservation. The Hopi 
Tribe has neither the money nor the time for the further luxury 

of litigation. The 1934 Act provides no basis for a determina­
tion of the quantum of the interest of the Hopi Tribe. It
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simply preserves an interest for the Hopi Tribe in the 1934 
Reservation. To restrict it to the Moencopi area is a Navajo 
proposal. They ignore the fact that almost all of the 1934 
Reservation at one time belonged to the Hopi Tribe. They further 
argue that possession as of 1934 should be the standard. Sbngress 
of the United States, when enacting the legislation authorizing 
the suit to determine the joint-use interest, refused this 
theory because equity required that some protection be given 
to the ousted tribe. Then, too, there is considerable land 
that cannot be said to be occupied by either tribe in 1934. If 
the Hopis were required to prove what land they occupied in 1934 
exclusively, then the lands that were not completely settled 
would all belong to the Navajo Tribe. This would be a way of 
freezing the growth of the Hopi Tribe, while allowing the Navajo 
to expand at will. Again, I say further litigation in this area
is an outright imposition upon the Hopi people, although it may

i
be a bonanza for the attorneys involved. The House, now on two 
occasions, has carefully considered this problem; and, while 
they have not given the Hopi Tribe what it has requested, its 
members have had the intestinal fortitude to make a decision 

with respect to the problem.
Let me make a few further observations with respect to 

the Montoya bill. Healing v. Jones was tried for one solid 
month after three pre-trials with agreement as to the introduction

0
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of hundreds of exhibits. The matter was taken under advisement 
and studied by the Court for months after that before rendering 
its decision. The Montoya bill, in Title 3, is presumptive1 

enough to have this Congress make findings of its own after 
having authorized the Courts to try the matter. The bill alleges 
the findings to be determined by Congress are in conformity 
with the decision. Let me show you how those findings would 

conform. Under the bill, Congress would find only that the 
Executive Order was set aside for the use and occupancy of the 
Moqui and such other Indians as the Secretary of the Interior 
may see fit to settle thereon. I remind you that the Court 
found that two of the reasons for establishing the Reservation 

were to reserve sufficient Hopi living space as against advanc­
ing Navajos and to minimize Navajo depredations against the 
Hopi. Under the bill, Congress would find that the Navajos 
have lived on a substantial portion of the land located in the 
Executive Order Reservation both prior to and since December 16, 
1882. While the Court found that the Navajo population in the 

Reservation was only about 300 in 1882 and the Court further 
found that none of the twenty-one Secretaries of the Interior 
who served from December 16, 1882, to July 22, 1958, or anyone 
authorized to act under them, had ever settled the Navajos in 

the Reservation. The settlement was by implication because 
of the neglect of the government to protect the Hopi people.
The case further held at page 137, that, after the establish­

ment of the Reservation on December 21, 1832, Commissioner
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Hiram Price sent a telegram to Superintendent Fleming of the
Hopi Reservation as follows:

"President issued order, dated 16th, 
setting apart land for Moquis recommended 
by you. Take steps at once to remove 
intruders."

At page 146, the Court reports in its opinion that R. V. Belt,
Chief Indian Division, on October 10, 1888, sent a memorandum.
to the Secretary of the Interior which concluded as follows:

The Moquis* Reservation was established 
by Executive Order of December 16, 1882, 
for the Moqui and such other Indians as the 
Secretary of the Interior may see fit to 
settle thereon. It comprises no lands set 
apart for the Navajos, and no Navajos have
been settled thereon by the Department.
[Emphasis added.]

On the same day on which the memorandum was written, it was 
received by Secretary Vilas. Later the same day, he wrote 
to the Secretary of War requesting that a company of troups 
be dispatched to the area with instructions to remove all 
Navajo Indians from trespassing with their herds and flocks 
on the Moqui Reservation, and to notify them that their depre­
dations must cease and that they must keep within their own 
reservation." That statement is also found at page 146 of the 
decision. Under the Montoya bill, the Congress would find that 
the Hopis have traditionally lived within the area of Land 
Management District 6, and that the Hopi use and occupancy of 
the Joint-Use Area has been "de minimis." Congress would make 
no finding as did the Court in its finding Number 49, "The
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failure of the Hopi prior to the settlement of the Navajos, 

to use a substantially larger part of the 1882 Reservation than 

is embraced within District 6 was not the result of the free 

choice on their part. It was due to the fear of the encirc­

ling Navajos and inability to cope with the Navajo pressure." 

Without further analysis, I hope I have illustrated that the 

Montoya bill is a Navajo bill intended to distort the facts 

and thus give an apparent justification for the injustice that 

would be perpetrated by the results of the bill.

Senator Abourezk has also introduced a bill, S. 3724.

The first two titles are identical with the Montoya bill, 

and in my humble opinion, are intended only as sugar coating 

for the pill the Hopis would be required to take under Title 

III.
Section 103 of Title III requires-a new lawsuit to 

partition the land. Under the House Bill, Section 2, the 

partition would be a supplementary proceeding in the existing 

case. The House bill would, therefore, provide a faster dis­

position and certainly it would be much less expensive.

Section 303 provides that the land distributed to the Hopis 

would be subject to Section 607. Section 303 purportedly allows 

a partition of the land, while Section 307 emasculates the 

provision by allowing the Navajos to stay on the land, adding 

further weasel words about keeping the livestock under such
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regulations as the Secretary may prescribe. No Secretary or 
Commissioner of Indian Affairs has been able to withstand the 
pressure brought by the Navajos to prevent livestock reduction. 
The bill does by implication what the formers of the bill, I 
am sure, did not have the audacity to spell out plainly. It 
ties the hands of the Court in reducing livestock to carriage 
capacity. Fred Eggan, professor of anthropology, University 
of Chicago, who is without question, the outstanding anthro­
pological authority on Hopi Indians, spells out the custom 
of the Navajos to have their daughters, as they marry, bring 
their husbands to the location of their father's dwelling. To 
prevent such a practise would require a police force such as 
is not in existence today. To determine whether a man has 
lived in the Joint-Use Area for his lifetime is a task that 
cannot be accomplished. Any statement may be made to the advant 
age of the person claiming residence and cannot be disproved in 
any practical way. Professor Eggan states, "By insisting on 
such provisions, the Navajo Tribe has effectively nullified 
any use of the Hopi Indians of their portion of the Joint-Use 
Area during the lifetime of the present Hopi, and very likely 

even longer." I ask to file, as a part of my testimony, the 
letter from Professor Eggan under date of July 18, 1974.

Section 305 does not place the 1934 Reservation area in

the Courts for determination, but it defines an inauitable
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parcel of land to be received by the Hopi as its full share of 

the 1934 Reservation. There is nothing in the 1934 act from 
which the quantum of the Hopi interest can be determined. The 
descriotion contained in the Abourezk bill must have been put 
together in a hurry, or by someone who had no understanding of 
the situation. There are many mistakes in the description, and 
it does not even make sense as to the territory that it encom­

passes. I draw to your attention the fact that it leaves out 
the Hopi reservoir in Pasture Canyon; it leaves out all the 
business corners near the Tuba City, including those that Assist­

ant Secretary Loesch indicated he would have go to the Hopis; 

it takes from the Hopis the entire coal deposit that lies between 
Hoencopi and the Hopi Executive Order Reservation; and it sets 
up a disconnected piece of land that could not possibly be pro­

tected by the Hopis with Kavajos between it and the Executve 
Order Reservation. This strip, during the course of the hearing, 

has been referred to as the "Irritation Strip." Perhaps the 
most significant point which clearly illustrates the lacx of 
understanding in drawing these lines, is that it omits .;oencopi 

Village, where the Hopis live. This description is not even 

a fair starting point for a discussion.
Section 309 leaves the determination of rental to the 

Secretarv of Interior which would affect the Navajo Tribe very 
favorr'lv and discri .inate against the Hopi Tribe. The \avajos
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would be the Indians who would continue to occupy the Hopi 
partitioned area. With the political pressures the Navajos 
are able to bring upon the Bureau of Indian Affairs, the Hopi 
Tribe could expect to have the same kind of treatment that it 
has always received at the hands of the B.I.A.

Other provisions conspicuously absent from the bill are 
these: (a) No provision is made with respect to the Paiute
Indians, who definitely were protected by the 1934 Act, since 
they were then residing within the area described in the Act;
(b) There is no adequate provision for the specific protection 
of Cliff Spring, a very sacred Hopi shrine as described in 
Section 21 of the House bill; (c) The remedies provided for 
the Hopi Tribe in Sections 16 and 17 of the House bill are all 
omitted from the Abourezk bill. Since they were included in 
the House bill if they were to be dropped by the Senate and 
the bill passed in that form, it would provide an effective 
defense against any of the actions to which the Hopis are 
lawfully entitled and for which provision is made by the House; 
(d) Allotments were made to both Navajo and Hopi Indians in 
the Moencopi area. This situation was cared for by Section 15 
of the House bill, but is not provided for in the Abourezk
version.

H.R. 10337 is the fair and logical determination of the 
House of Representatives in two Congresses. Vie urge its 
passage, ’-'ay I con'1'ida by quoting from Jobe, Chapter 19,
Verse 7,

"Behold, I cry out of wrong, but I am 
not heard; I cry aloud, but there is no 
judgment."

This is the opportunity for the United States Senate to assist 
in the administration of justice and in a small way make partial 
reparation for the wrongs suffered by the Hopi people in the
past.
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Mr. Boyden. I n view of the  var ious confusion the re is wi th resp ect 
to these  var iou s bill s and  the  te rr ito ry  invo lved , I would like  to tel l 
ju st a l itt le about the  his tory of t hi s m at te r and w hat  th e d iffe ren t b ills  
prov ide.

I f  I could do th at  sta nd ing at the  map I believe [ would be more 
he lpf ul than  in any other way.

Senator  Abourezk. Plea se do. I t would be he lpf ul to mem bers  of 
the  committee who did  not  att end the hearings las t year  to have a 
be tte r underst andin g. We will in te rrup t at  per iod ic tim es to  ask 
ques tions , if  the re is  something that  we do not  und ers tan d.

Mr. Boyden. Cer tainly . We are  not able to  br ing a nth ropo log ists lik e 
the  Nava jos  are here , so we do hav e a l et te r from  a  very knowledgeable  
an thropolo gis t, Mr. Fr ed  Eg ga n,  School  of An thropolo gy, the  
Un ivers ity  of  Chicago.

I would  like  to hie th is  let ter  th at  he has  wr itt en  to  me with re ­
spect to one of the bills. Also, I have  the  let ter s th at  w’ere sen t to 
Sena tor  Jacks on , by Mr. Eg gan, and I w’ould l ike to have them made a 
pa rt  of th e record .

[The le tte rs follow’:]
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T H E  U N I V E R S I T Y  O F  C H I C A G O  
D E P A R T M E N T  O F A N T H R O P O L O G Y  

1 1 2 6  E A S T  J 9 T H  S T R E E T  
C H I C A G O  • I L L I N O I S  60 637

July 18, 1974

John S. Boyden 
Boyden and Kennedy 
1000 Kennicott Building 
Ten East South Temple 
Salt Lake City, Utah 84133 
Dear Mr. Boyden:
I have just received a preliminary copy of the proposed Abourezk bill to provide for the development of natural resources on the Navajo and Hopi reservations, to assist the members of the Navajo and Hopi Tribes to become fully self- supporting, and to resolve the land dispute between the Navajo and Hopi Tribes.
The provision of a Navajo - Hopi Development Commission (Title I) may be of assistance in providing better coordination and a more comprehensive program than is currently in operation, but the two reservations are so different in their particular develop­mental needs that the Commission might jrot be able to function very effectively. This is particularly true with regard to Title II - Development of Programs, where the two Tribes often differ rather considerably in their tribal values and interests. Both Tribes have a common interest in highways, resource develop­ment and improved housing, but they have quite different interests in the development of water resources and soil conservation, in health, in education and in law and order activities. In these situations the Presidential appointee to the Commission would be in a position to make the basic decisions.
I am particularly concerned, however, with the effect of the provisions of Title III - Adjustment of Interests between Hopi and Navajo Tribes, on the future welfare of the Hopi Indians.In essence, the proposals would make the present situation much worse. While Section 301 provides for a partition of the joint-use area of the 1882 Executive Order Hopi Reservation on paper, Section 307 would effectively postpone any substantial use by the Hopi of their portion for at least fifty years or more.
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As a result of the U.S. Circuit Court decision in Healing vs. 
Jones, entered September 28, 1962, the Navajo Tribe was given 
some 900,000 acres of the 1882 Executive Order Reservation, 
and since that time the Navajos have continued to occupy an 
additional 900,000 acres, which represents the Hopi half.

Section 303 provides that the lands partitioned to the Hopi 
Tribe shall be held in trust exclusively for the Hopi Tribe, 
but Section 307 provides that any person who has resided on 
the Hopi portion since birth, or as a result of marriage, is 
entitled to remain on the residential site for life. Since 
the Navajo have occupied the 1882 Executive Order reservation 
by illegal means, and against all efforts by the Hopi to have 
them removed, this would result in a continuation of a major 
injustice. The U.S. District Court found that "Neither the 
Navajo Indian Tribe nor any individual Navajo Indians have the 
exclusive interest in and to any part of the 1882 reservation." 
Yet Sections 302 and 307 effectively give the Navajo all of the 
1882 reservation outside of district six - for as long as there 
are Navajos alive who were born there.
The procedures of Section 306, designed to determine the adult 
members of the Navajo Tribe residing within the Hopi section, 
are such that accurate information is impossible to secure 
within a limited period. The Navajo Tribal Council does not 
have an accurate census after ten years of effort. Navajo 
names are kept secret and individuals are referred to by nick­
names, such as Tall Man, etc. The census of livestock can only 
be taken with full cooperation, and since the Navajo are under 
Court order to reduce their flocks, such cooperation is not 
likely to take place. The custom of men joining their wives, 
and living in joint compounds with their parents-in-law, further 
complicates the census situation. A young man could marry an 
older woman and continue to reside in his wife's area long 
after her death.
By insisting on such provisions the Navajo Tribe has effectively 
nullified any use by the Hopi Indians of their portion of the 
joint-use area during the lifetime of the present Hopi, and 
very likely even longer. Under these circumstances how can 
this "Navajo-Hopi Development Act" be of any real assistance 
to the Hopi Indians? The injustices in Title III are so great 
that no action would be preferable to passage of the bill in 
its present form. In my opinion H.R. 10337 is a much better 
bill and I hope the Senate Committee will give it serious 
consideration.

Sincerely

---
FRED EGGAN
Professor of Anthropology

37- 427 0  - 74 -  12
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T H E  U N I V E R S I T Y  O F C H I C A G O  
D E P A R T M E N T  O F A N T H R O P O L O G Y  

1 126  E A S T  59T H  ST R E E T  
C H I C A G O  • I L L I N O I S  60 63 7

July 6, 1974

Senator Henry M. Jackson 
Chairman, Committee on Interior

and Insular Affairs ■
Senate Office Building '* •Washington, D.C.

i.f r Jl
Dear Senator Jackson: .. ?

I have just received a copy of Professor David F.
Aberle's letter of 7th June, 1974, expressing his concern 
over the probable consequences of H.R. 10337, sponsored by 
Representative Wayne Owens, which divides the disputed 
sector of the Executive Order reservation of 1882 between 
the Hopi and Navajo tribes. I am equally concerned as to 
the consequences of not physically dividing the joint use 
area between the Hopi and Navajo tribes, and I would like 
to present the arguments in favor of the Hopi position.

You may recall that I sent you a letter on Feb. 9, 1973, 
following your request of January 29, 1973, for answers to 
a series of questions concerning the long standing dispute 
between the Hopi and Navajo tribes over reservation lands, 
and I enclose a copy of my letter, which includes a brief 
statement of my experience with regard to the Hopi and their 
problems and my more detailed views. Here I would like to 
confine my statements primarily to the arguments which 
Dr. Aberle presents. I have great respect for Dr. Aberle's



scientific research and his findings of fact, but I cannot 

support his recommendations that the Navajo be allowed to 

occupy all of the joint use reservation, and the Hopi be 

recompensed with possible other lands. This is a solution 

which would increase Navajo pressures on the Hopi reserva­

tion and would soon cause grave hardship to the Hopi. Such 

a solution is neither fair nor legal.
(1) The U.S. District Court, in the case of Dewey Healing 

vs. Paul Jones, summarized most of the matters of fact and 

the conclusions which could be drawn from them. I note only 

two of the "Conclusions of Law":
12. The virtual exclusion of Hopi Indians, 
accomplished by administrative action 
extending from 1937 to 1958, from use and 
occupancy, for purposes of residence and 
grazing, of that part of the 1882 reserva­
tion lying outside of district 6, as defined 
on April 24, 1943, has at all times been 
illegal. [my italics!

13. Neither the Navajo Indian Tribe nor any 
individual Navajo Indians have the exclusive 
interest in and to any part of the 1882 re­
servation .

The 1882 Executive Order reservation was established to 

protect the Hopi Indians from trespass by white miners and 

incursions by Navajos. There were a few hundred Navajo 

within the boundaries of the reservation and the Hopi tried 

time and time again to get them removed. Their continued 

presence--and later expansion in number--has increased the 

pressure on both land and resources. Not only do the Hopi 

find it impossible to expand into the joint use reservation



but the overgrazing of Navajo sheep herds is rapidly 
destroying the range lands. The Navajo are under court 
injunction to reduce their herds to the carrying capacity 
of the range but the Navajo Tribal Council has made no 
effort to comply.

In 1868, when the Navajo were returned from Fort Sumner, 
there were about 12,000 Navajos, including refugees on Black 
Mesa and other areas. They had been forced out of their 
original homeland in northern New Mexico and were now reset­
tled on a new reservation in western New Mexico and Eastern 
Arizona. In the past century their population has increased 
ten-fold--to around 120,000. The Hopi, in the same period, 
have only had a three-fold increase. The resources of the 
Navajo reservations are also much greater and at present the 
Navajo tribe has over $40,000,000 in the bank. The Navajo 
have not been neglected by the U.S. government nor are they poor

The Navajo, until recently, have refused to consider 
paying rent to the Hopi tribe--nor even to discuss the issues 
in good faith. The Hopi need for expansion on their own re­
servation is both very great and legally sanctioned. It is 
currently being frustrated by superior Navajo pressure. The 
livestock industry, which began around the turn of the century, 
has suffered depredations in the last few years which have 
discouraged Hopi entrepreneurs, despite their success in rais­
ing cattle. In turn the exclusive Hopi area has been repeat­
edly trespassed by Navajo sheepherders in search of grass and
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water, despite border patrols.
(2) While Congress is not bound by the terms of 

Healing vs. Jones, the court hearing was established by 

congressional action and the results affirmed by the 

Supreme Court. Having established the procedure it would 

seem proper for Congress to implement the conclusions.

This has been done in H.R. 10337, sponsored by Representa­

tive Wayne Owens, of Utah.
(3) The human and fiscal costs of relocation are alleged 

to be heavy and Dr. Aberle brings in Zambia and Micronesia

as examples. But the Navajo situation is quite different 

and the program of relocation is such that there are ade­

quate safeguards. What Dr. Aberle does not discuss is the 

great overload of sheep units and the rapid destruction on 

the range. If the present drought conditions continue the 

Navajo will be forced off the joint use reservation by loss 

of stock and will either invade the Hopi reservation by force 

or starve. The Navajo live in extended families and move 

around a limited area from one season to another. They have 

limited equipment and housing, and with adequate preparation, 

relocation will be a considerable improvement over their 

present marginal position.
The U.S. government has an obligation, as trustee for 

the reservation, to protect the natural environment against 

destruction through overgrazing and consequent erosion. That 

happened in the 1930's, when sheep reduction was enforced to
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save the range. Today the sheep population has again 
climbed back beyond safe limits, and similar measures are 
now under court order, and currently being "enforced" by 
levying a small daily fine against the Navajo Tribal Council.

Dr. Aberle stresses the potential loss of more than 
900,000 acres in the disputed territory, if a division is 
made, but he doesn't note that the Navajo also gain 900,000 
acres by the same division. The Owens bill also provides for 
the purchase of 250,000 acres, which will more than offset 
the 243,000 acres they will "lose" near Moencopi. Hence this 
assumed "loss" of a "total of 1,143,000 acres" is misleading, 
to say the least, particularly since the Navajo have no valid 
claim to more than one half of the joint-use reservation.
In real terms the Navajo come out well ahead of where they 
were a dozen years ago, even though they restore half of the 
joint use reservation to the Hopi.

(4) The proposed legislation of Representative Lujan 
would require the Hopi to sell territory adjacent to district 6, 
and which is part of the joint-use reservation, to the Navajo, 
in exchange for land at a considerable distance. The "advan­
tages" of this plan to the Navajo are obvious. But this is 
Hopi ancestral land and they have been attached to it for a
far longer time than the Navajo have been in Arizona. They 
will no more consider selling their reservation than the 
Navajo will theirs.

(5) Dr. Aberle's attempt to redesign Hopi-Navajo relations 
and early history is not in accord with the facts. There is no
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evidence of Navajo settlements, with "farming, herding, 
hunting, and gathering" in Hopi territory in 1700 A.D., 
but there is evidence that the Hopis have been on their 
mesas since 1100 A.D. and before.

In 1882 the Navajos were just beginning to recover 
from their captivity in Fort Sumner and their population 
and herds were still small. The number of Navajo on the 
joint use area is currently estimated at some 8,000, but 
this is surely an inflated figure--unless the Navajo Tribal 
Council has been encouraging immigration into this marginal 
area for political purposes. In my early experiences on the 
Hopi reservation in the 1930's there were relatively few 
Navajo families in the vicinity, and relatively little conflict

While Dr. Aberle emphasizes that Navajos are not nomadic, 
that is a relatively recent phenomena, brought about by popu­
lation increase and overcrowding. In the 19th century, there 
is evidence of considerable "nomadism". Later it was limited 
to seasonal movements and only in the last generation has the 
Navajo population become relatively sedentary. The implica­
tion of "six generations of continuous settlement" in the 
joint-use area is misleading. If that had been generally true 
the region would have been established as a Navajo reservation.

The "myth" that the Hopi are peaceable and the Navajo 
warlike just happens to be true, despite Dr. Aberle's attempts 
to modify it in favor of the Navajo. The relations between 
the Navajo and the Mexicans, and later between the Navajo and
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the U.S. military, are not relevant to the situation between 
the Hopi and the Navajo.

The first Hopi party to visit Fort Defiance in the early 
1850's to get acquainted with their agent was ambushed by 
Navajos en route back to Walpi and the village chief and 
several other Hopi were killed. A series of similar inci­
dents are characteristic of the traditional and historic 
records, and the Hopi retaliated where possible. But once 
the Navajo were put in captivity the Hopi reverted to peace­
ful means and have remained so for a century. The pressures 
on district 6 are becoming so severe, however, that the Hopi 
are again talking of retaliation.

(6) The problem of relocation is a complex one and 
Dr. Aberle thinks that it shouldn't be considered because 
there will be resistance. Here, I think the Navajo Tribal 
Council needs to face the problem of relocation. Dr. Aberle 
assumes every square foot of the Navajo reservation is over­
used, but this is manifestly false. In many districts sheep 
are no longer as important or numerous as they once were, and 
there are many Navajo industrial projects for which relocatees 
could be given preference.

But more important, Dr. Aberle refuses to face the prob­
lem of range conservation. He apparently accepts the myth 
that sheep reduction was forced on the Navajo by the govern­
ment, but I happen to have been at the meeting in 1934 at 
Gallup, New Mexico, between Commissioner John Collier and the
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Navajo leaders at which the problem was discussed. The 

Navajo were asked to make the decision, and they ultimately 

chose sheep reduction in exchange for conservation of the 

range.
NOw, forty years later, they face the same problem on 

the overloaded joint-use area. The Navajo tribal leaders 

are not doing their people any service in ignoring the prob­

lem, and the Hopi are not only losing part of their patrimony 

but will soon be subject to invasion of their own lands if 

conditions on the joint-use range continue to deteriorate.

(7) The Moencopi problem is of a different character 

from that of the 1882 reservation. Dr. Aberle worries about 

setting "reasonable bounds" and about establishing a corridor 

connecting the two parts of the new Hopi reservation. But 

until there is the possibility of moving freely on the joint- 

use area the Hopi will need a corridor to move sheep from 

Moencopi to Oraibi.
(8) In the 100 year history of Navajo-Hopi relations and 

conflict over the Executive Order reservation of 1882, it is 

clear that progress has been made only when the issues have 

been adjudicated and the decisions of the courts enforced. 

Healing v. Jones was the first concrete step in settling the 

problem, and the Owens bill carries the solution a stage 

further. i f  it is implemented then there is the possibility 

of further progress in Navajo-Hopi relations, based on a firm 

legal foundation and with common understandings. No action--
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or action for partisan political purposes--wil1 destroy 
this progress and the resulting conflicts may well be far 
more serious than the proposed relocation.

The Hopi and the Navajo, so different in their character 
and style of life, are the most interesting and intelligent 
Indians we have in the Southwest. They need to be treated 
with consideration and respect. I think the Owens bill goes 
a long ways in that direction and I recommend that the Com­
mittee give it most serious consideration, strengthening what 
ever weaknesses it finds, rather than rejecting it, and 
starting all over again.

Sincerely,

Fred Eggan
Professor of Anthropology

Enclosure
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THE UNIVERSITY OF BRITISH COLUM BIA

V A N C O U V E R  g , C A N A D A

DEPARTMENT OF
ANTHROPOLOGY AND MK IOLO GY

Senato r Henry H. Ja ck so n,
Ch air man ,
Comm itte e on I n t e r io r  and  In s u la r  A ffa ir s  
Sen at e O ff ic e  B u il d in g ,
W as hing ton,  D.C.

7t h Ju ne , 1974

Dea r Senato r Ja ck so n

I  am w r it in g  to  yo u in  yo ur  c a p a c it y  as a member of  th e  Sen at e

Comm itte e on I n t e r io r  and  In s u la r  A ffa ir s  to  ex p re ss  gr av e co nc er n over  th e 

p ro bab le  co ns eq ue nc es  of  H.R . 10337, sp on so re d by R e p re sen ta ti v e  Wayne Owens, 

of U ta h,  a b i l l  to  d iv id e  th e  d is p u te d  s e c to r  o f the E xec utive Ord er  T e r r i to ry  

of 1882 be tw ee n th e  Hopi and  Na va jo  T r ib e s , to  s e t  a s id e  la nd  fo r  th e  Hop i of  

Mo en copi , and  to  re lo c a te  an e s ti m a te d  8, 00 0 N av aj os.  I  am in fo rm ed  th a t  you  

w i l l  s h o r t ly  ho ld  h ea ri n g s  to  det er m in e w he th er  p a r a l l e l  l e g i s l a t io n  sh ou ld  be 

enacte d  in  th e S enate . I  am a U .S . c i t i z e n ,  f i f t y - f i v e  y ears  o f ag e,  p re s e n tl y  

r e s id e n t in  Ca nada , a p ro fe s so r  of  'a n th ro polo gy  who ha s don e f i e l d  work a t  

in te r v a l s  s in c e  1940 among th e Na va jo In d ia n s . 1 ha ve  p u b li sh ed  a book  and  

v a ri o u s a r t i c l e s  on th e Nav ajo,  in c lu d in g  "A P la n fo r  Na va jo  Econom ic Dev elop men t" , 

p re pare d  fo r  th e  J o in t  Economic Com mittee o f  C on gre ss . I  f i r s t  v i s i t e d  th e  d is p u te d  

t e r r i t o r y  in  1950 , and  s in c e  1965 ha ve  done th re e  sum mers' f i e ld  work in  th a t  a re a , 

w it h  a d d i t io n a l  o c c a s io n a l v i s i t s .  On May 18 , 19 73 , I  ap pe ar ed  b e fo re  th e  House 

Su bcom mittee  on In d ia n  A f fa ir s  as  an e x p e rt  w it n ess  to  t e s t i f y  as  to  th e  u n d e s ir ­

ab le  co ns eq ue nc es  o f H.R . 56 47 , sp onso re d  by R e p re sen ta ti v e  Sam S te ig e r  of  A ri zo na,  

a b i l l  who se key  p ro v is io n s  wo uld  ha ve  had s u b s ta n t ia l ly  th e  same e f f e c t s  as  th ose  

of th e Owens b i l l .  I  b e li e v e  th a t  I  am q u a l i f ie d  by t r a in in g  and  s p e c i f ic  re sea rc h  

experi ence  to  sp ea k on th e  is s u e s  a t  s ta k e .

I  sh ould  l ik e  to  make th e  fo ll o w in g  p o in ts . (1 ) The p re s e n t c o n f l ic t  

be tw een th e  N av ajos  and Ho pis  i s  th e  outcom e of F ed e ra l a c ti o n  and in a c ti o n  from  

b e fo re  1882 to  th e  p re s e n t . I t  i s  th e re fo re  th e  r e s p o n s ib i l i ty  o f th e  Government

6



to  re sp on d to  th e ne ed s o f th ese  two t r ib e s  in  a s p i r i t  of  g e n e ro s it y , and  
no t to  ad op t a s o lu ti o n  th a t  w i l l  ca us e gr av e hard sh ip  fo r  one  o f th e  two 
p a r t i e s . The tr o u b le  a ro se  be ca us e th e  E xec utive Ord er  T e rr it o ry  fo r  th e 
Hopis was d efi ned  in  1882 in  h a s te  and  w it h  no  c o n s id e ra ti o n  fo r  th e f a c t  
th a t  i t s  bo rd ers  enclo se d  an a re a  in  wh ich  Nav ajos  ha d be en  l iv in g  s in c e  17 00 , 
and  per hap s f a r  e a r l i e r .  The li n e s  o f th e  t e r r i t o r y  we re  drawn w it h o u t a t te n t io n  
to  a c tu a l  Na vajo and Hopi us e of  t he  la nd  in  1882 . N ot hi ng  d e c is iv e  was  e v e r done , 
e i th e r  to  s e t t l e  th e  Nav ajos  th e re  by r ig h t  (a s th e  S e c re ta ry  o f th e I n t e r io r  
co uld  ha ve  do ne ),  o r remove them. In s te a d , th e  c o u r t foun d in  H ea ling  v.  Jo ne s 
(1962)  th a t  th e  S e c re ta ry  ha d by im p li c a ti o n  le g a l ly  s e t t l e d  Na va jos in  th e 
d is p u te d  t e r r i t o r y  in  th e 19 30 's  and  19 40 ’ s and  by im p li c a ti o n  a t  ab ou t th e  
same tim e le g a l ly  s e t t l e d  Ho pis a t  Mo encop i, wh ere th ey  ha d be en  s in c e  per ha ps  
th e  l a te  e ig h te e n th  ce n tu ry . The co u rt  n e c e s s a r i ly  fo un d th a t  be ca us e of  th e 
Exec utive Or de r th e  Ho pis  ha d r ig h ts  in  th e a re a , and  th a t  be ca us e of  th e 
S e c re ta ry 's  a c ti o n , so  d id  th e  N av aj os . No b a s is  was ev e r gi ve n in  th e d ec is io n  
why th ose  i n te r e s t s  we re  e q u a l.  The r e s u l t s  o f th e a c ti o n  o f 188 2, th e su b­
se quen t in a c t io n , and th e im pli ed  se tt le m e n t of  Na va jos in  th e d is p u te d  t e r r i t o r y  
and  Hopis a t  Moencopi in  th e  1930 's  and 1940 's  a re  to  p i t  two im po ve ri sh ed  
In dia n  grou ps  a g a in s t one an o th e r.  Thus f a r  th e  p r in c ip a l  co nc er n of  l e g i s l a t io n  
ha s be en  to  re so lv e  th e  d i f f i c u l t y  a t  th e ex pe ns e o f th e  Na va jos and a t  appar en t 
minimum c o s t to  th e  U.S. T re asu ry . The c o u rt  d e c la re d  th a t th e  two t r ib e s  ha d 
an equal i n t e r e s t  in  th e su rfa c e  and  su b su rf ace  r ig h ts  to  th e  t e r r i t o r y ,  ex cep ti n g  
fo r  D i s t r i c t  6 , wh ich was th e  ex c lu s iv e  p ro p e rt y  of  th e  Ho pi . I t  as ke d th e  T ri bes  
to  work  ou t a p la n  fo r  sh a ri n g  th es e i n t e r e s t s .  They were ab le  to  ag re e to  sh a re  
th e  p r o f i t s  o f m in era l e x p lo i ta t io n  h a l f - a n d - h a l f , ' b u t th ey  ha ve  never be en  ab le  
to  ag re e on a p la n  fo r  d e a li n g  w it h  su rf ace  r i g h ts .

T his  i s  n o t s u r p r i s in g . The Na va jo T r ib a l C oun ci l ca nn ot  accep t th e 
r e lo c a ti o n  o f 8,00 0 Nav ajos  whose misd eed i s  to  li v e  wh ere t h e i r  a n c e s to rs  li v e d  
befo re  them . Hence th e  Nav ajo T ribe  as ks  how i t  can re n t o r buy th e  Hop i sh a re  
of th e t e r r i t o r y .  The Hop i, who b e li e v e  th a t  th e  wh ole o f th e E xec utive Or de r 
T e rr it o ry  i s  r i g h t f u l l y  t h e i r s ,  and whose  t r a d i t io n s  make them cl ai m  an ev en  
la rg e r  a re a , ne ed  room  fo r  ex pa ns io n o f t h e i r  li v e s to c k  in d u s tr y . Hence th ey  
a re  u n w il li n g  to  co n s id e r le a s in g  o r s e l l i n g  any  p o r ti o n  of  th e a re a . The Owens 
b i l l  r e lo c a te s  th e  Na va jo  and does so  a t  ap p a re n t minimum co st to  th e  T re asu ry , 
al th ough  I  s h a l l  l a t e r  p o in t ou t th a t th e  c o s ts  o f th e  o p e ra ti o n  a re  h id den .

(2 ) Con gres s i s  n o t  bou nd by th e  te rm s of  H ea ling  v . Jo nes.  I t  can 
en ac t l e g i s l a t i o n  n o t in  ac co rd  w it h  th a t  d e c is io n .
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(3 ) The human and f i s c a l  c o s ts  of  r e lo c a ti o n  w i l l  be  hea vy, and 

th e re  i s  no  re as on  to  b e li e v e  th a t ,  ho we ver c a r e fu l ly  p la nned , th e  r e lo c a t io n  

can  be  s u c c e s s fu l.  E ver yth in g  th a t  i s  known ab out th e  co mpu lso ry  re lo c a t io n  

o f peo ple  who depend  on th e  la nd  f o r  a t  l e a s t  a p a r t  of  th e i r  l iv in g  go es  to  

show th a t  co mpu lso ry  re lo c a ti o n  i s  a d ir e  s te p  fo r  su ch  p eo p le . P ro fe s so r  

Th ayer  Scu dder , an a n th ro p o lo g is t a t  C a li fo rn ia  I n s t i t u t e  o f Tec hn ol og y,  who 

made a f i e l d  st udy  of  a major  r e lo c a t io n  p r o je c t  in  Zambia an d who ha s done  

a co mpa ris on  of a number of  la rg e - s c a le  r e lo c a t io n s , ha s co nc lu de d th a t th e  

s c i e n t i f i c ,  te c h n ic a l , and  s o c ia l  s c i e n t i f i c  know led ge n e cessa ry  to  ca rr y  ou t 

a su c c e ss fu l re lo c a ti o n  does  n o t e x i s t ,  th a t  c o s ts  fo r  th e  r e lo c a t io n  i t s e l f  

te nd to  be do ub le  o r t r i p l e  th e  amo unt  o r ig in a l ly  p la nned , th a t  th e re  i s  a 

pro lo nged  p e r io d  duri ng  wh ich  se r io u s  ec on om ic , s o c ia l ,  and  p sy c h o lo g ic a l 

pr ob lem s r e s u l t in g  from r e lo c a ti o n  mu st be  d e a l t  w it h , th a t  i t  i s  d i f f i c u l t  i f  

n o t im p o ss ib le  to  combine  re lo c a t io n  w it h  p la n s fo r  new ty pes of  te c h n o lo g ic a l 

and e c o lo g ic a l ad ju st m en ts  fo r  th e  r e lo c a te e s , th a t  th e re  i s  a hi gh  r i s k  n o t 

on ly  o f c re a ti n g  an in d ig e n t p o p u la ti o n  b u t o f c re a ti n g  an e x p e c ta ti o n  of  

pe rm an en t su p p o rt  ( th e  depend ency  p a t t e r n ) ,  and th a t r e s is ta n c e  to  co mpu lso ry  

r e lo c a t io n  i s  a no rm al  e x p e c ta ti o n . He th e re fo re  ho ld s th a t  co mpu lso ry  

r e lo c a t io n  sh ou ld  nev er  be  under ta ken  u n le ss  a l l  a l t e r n a t iv e s  have  be en  most 

c a r e fu l ly  co nsid ere d  and foun d l e s s  d e s i ra b le . P ro fe s so r  R ober t K ls te , an 

a n th ro p o lo g is t a t  th e  U n iv e rs it y  of  M in ne so ta , re p o rt s  th a t  a f t e r  n e a r ly  30 

y ears  th e n a t iv e s  of  B ik in i ha ve  bee n moved th re e  tim es  (and  a p o r ti o n  o f th e 

p o p u la ti o n  a f o u r th ) , ha ve  nev er be en  ab le  to  make a s a t i s f a c to r y  eco nomic 

ad ju s tm en t,  ha ve  had t h e i r  p o l i t i c a l  o rg a n iz a ti o n  s e r io u s ly  im pair ed , an d,  now 

th a t  th ey  ha ve  made th e i r  f o u r th , and  fo r  some th e i r  f i f t h  move, ba ck  to  B ik in i,  

ha ve  le a rn ed  to  li v e  in  c o n s ta n t e x p e c ta ti o n  of  Government  su p p o rt.  O th er  U. S.  

e f f o r t s  in  M ic ro nes ia  ap pea r to  be  no  more  e f f e c t iv e .  The h i s to r y  of  In d ia n  

re m ov al  in  th e  U. S.  p ro v id es no  co m fo rt  fo r  th ose  con te m pla ti ng  th i s  r e lo c a t io n .

In  th e 1930 's  th e Na va jo R e se rv a ti o n  wo uld su pp o rt  ab ou t 1 sh ee p per 

28 a c re s , on avera ge . I t s  p re s e n t c a rry in g  c a p a c it y , ex cep t in  a tew  a re a s  

wh ere th e re  ha ve  be en  rang e improv em en t pr og ra m s,  i s  p ro bab ly  lo w er . A casu a l 

o b se rv e r may th in k  th e  r e s e rv a t io n  i s  under popula te d  be ca use  i t  has low 

p o p u la ti o n  d e n s it y , bu t i t  i s  s e r io u s ly  ov ercrow de d now. I t  i s ,  fu rt h e rm o re , 

e n t i r e ly  su b d iv id ed  in to  h e r e d i ta ry  use rl g ih t a re a s , wh ere  fa m il ie s  ha ve  li v e d  

fo r  g e n e ra ti o n s . Th ere  i s  no  econ om ic p o s s ib i l i ty  of  remov ing Nav ajos  from th e 

a re a  to  be  v acate d  to  o th e r  a re as  on th e  Na vajo R e se rv a ti o n , and  any  e f f o r t  to
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do so  can  le ad  on ly  Co In to le ra b le  f r i c t io n . .  I t  I s  as  i f  peo ple  d is p la c ed  
by a th ro ug h-way  we re to  be  pu sh ed  in to  th e ho us es  of  s t r a n g e rs  l iv in g  
el se w her e in  th e  c i t y .  N e it h e r p a r ty  co ul d vie w th i s  as  j u s t .  The Owens 
b i l l  p ro v id es fo r  the p urc has e o f  25 0,00 0 a c re s , to  re p la c e  more th an  
90 0,00 0 ac re s Nav ajos  w i l l  lo se  in  th e d is p u te d  t e r r i t o r y ,  an d 24 3,00 0 th ey  
w i l l  lo se  arou nd  an d e a s t  o f Moencopi, a tf o ta l of  1 ,1 43,0 00 a c r e s . Thi s i s  
c le a r ly  t o ta l ly  in ad eq u a te . Th ere i s  no p ro v is io n  in  th e  b i l l  fo r  d ^ e lo p in g  
th e  necessa ry  am en it ie s in  any new t e r r i to r y  th us purc has ed: sc h o o ls , ro ad s,  
a d m in is tr a ti v e  c e n te r s , po we r, gas  l in e s , s to r e s . I t s  housi ng  p ro v is io n ^  al lo w  
more  th an  is  ne ed ed  to  re p la ce  th e  av er ag e su b -s ta n d a rd  Na va jo  ho us e in  th e 
a re a  and  no t eno ugh  to  p ro v id e  ad eq ua te  housi ng . The h id den  c o s ts , th en , ar e 
fo r  th e im med iat e fu tu re  th e  a d m in is tr a ti o n  of  th e  re lo c a t io n  and  th 4^p ro v is io n  
o f  an in f r a s t r u c tu r e  in  a new a re a . Other  hi dden  c o s ts  may In c lu de  th ose  
in vo lv ed  in  th e  In c re ased  m orb id it y  and  m o r ta li ty  th a t  a re  o rd in a ry  ac co mpani­
men ts o f compu lso ry  r e lo c a ti o n  in  i t s  i n i t i a l  s ta g e s . Lo ng -ra ng e c o s ts  a re  
q u i te  p o ss ib ly  th ose  of  su p p o rt in g  th e r e lo c a te e s  ov er  a lo ng  p e ri o d  o f tim e.  
Th ese c o s ts  do n o t ta ke  in to  ac co unt th e im mea su rable c o s ts  o f th e  dem o ra li za ti o n  
and d is o rg a n iz a ti o n  of  th e  re lo c a te d  N av aj os . The few N av ajos  removed fro m the 
Ho pi re s e rv a ti o n  n o t to o lo ng ago have  y e t to  be r e s e t t l e d  in  any s a t is f a c to r y  
fa sh io n . The n e g a ti v e  e f f e c t s  o f r e lo c a ti o n  may s t r e t c h  over  de ca de s.

(4 ) Th ere a re  a l t e r n a t i v e s ,  al th ou gh th e re  i s  no a l t e r n a t iv e  th a t  w i l l  
p le a s e  bo th  p a r t i e s  to  th e  d is p u te  in  a l l  wa ys . R e p re se n ta ti v e  Lu jan  of  New 
Mexico has  d ra f te d  l e g i s l a t i o n  th a t  would  p ro v id e fo r  Na va jo  pu rc has e o f h a l f  
th e  d is p u te d  t e r r i t o r y  an d fo r  th e  Hopi to  use th e  fu nd s th us re ce iv ed  to  
pu rc has e a d d it io n a l la nd e ls ew h ere , wh ich  wo uld become a p a r t  of  th e Hopi  
r e s e rv a t io n . Th is p la n  has  th re e  ad van ta ges : i t  e li m in a te s  Na vajo r e lo c a t io n , 
i t  su p p li e s  la nd  th a t  th e Hop i bad ly  ne ed  fo r  ex pan si on  of  t h e i r  c a t t l e  in d u s tr y , 
an d (an ad va nt ag e fo r  th e  F ed e ra l gove rnmen t) i t  su p p li e s  th a t  la nd  a t  no  co st 
to  th e go ve rnmen t. I t  i s  my op in io n  th a t th e U. S.  Go ver nm ent  sh ou ld  purc ha se  
la n d  fo r  th e  Hop i, b u t i t  i s  a s ig n  o f th e g ra v it y  w it h  wh ich th e  Na va jo  T ribe  
r e g a rd ,r e lo c a t io n  t h a t  i t  i s  w i l l in g  to  pay  $1 8,00 0, 00 0 to  r e t a in  Nav ajos  on 
th e  la nd  in  th e d is p u te d  t e r r i t o r y .  In  a d d it io n , th e  Ho pls  ne ed  access  to  th e 
d is p u te d  t e r r i t o r y  fo r  fi re w oo d and  tim ber  and  to  v i s i t  sa c re d  s h r in e s . The 
Nav ajo T ri be acce p ts  th ese  ne ed s and i s  p re pare d  to  gu ra n te e  them. S in ce  th e 
Ho pi ne ed  la nd fo r  c a t t l e ,  wh ich  does  n o t re q u ir e  th e  r e lo c a t io n  of  e n t i r e  
co mmun iti es  to  care  fo r  th e  c a t t l e ,  no Im port an t movement o f Ho pls i s  re q u ir ed
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by th e Lu jan p ro p o sa l.  The one pr ob lem  th e  b i l l  does n o t meet Is  th e  Hopl  

f e e li n g  t h a t  th ey  wa nt  th e  la n d  in  th e  d is p u te d  t e r r i t o r y ,  n o t o th e r  la n d , 
a f e e li n g  bas ed  on t r a d i t i o n  and  r e l ig io n .  I t  sh ould  n o t be  fo rg o tt e n , 
ho we ver, th a t  th e  Nav ajos  are  a ls o  dee pl y a tt a c h e d  to  th e la n d , th a t  fo r  them, 
to o , i t  has  r e l ig io u s  s ig n i f ic a n c e , and th a t  th ey  ha ve  oc cu pi ed  i t  fo r  a t  

l e a s t  270 y e a r s .
The Owens b i l l ,  th en , re q u ir e s  re lo c a ti o n  o f Nav aj os  and  a l l  i t s  

a tt e n d a n t i l i a ,  s a t i s f i e s  th e Hopi  a tt ac hm en t to  th e p a r t i c u l a r  la n d  in  q u e s ti o n , 
and al lo w s c a t t l e  to  l iv e  wh ere  peo p le  once d id . Im me dia te and  lo ng-r ange  

c o s ts  a re  h ig h . The Lu jan  p ro p o sa l re q u ir e s  no re lo c a ti o n  of  Nav ajos  o r Hop i, 

bu t s t i l l  al lo w s Ho pis room to  ex pand  th e i r  c a t t l e  in d u s try , and  ev e ry th in g  

e ls e  th ey  ne ed  and  wa nt  ex cep t th e  p a r t i c u l a r  p ie ce  o f p ro p e rt y  un de r co n s id e r­
a t io n .  The major  c o s ts  f a l l  on th e Nav ajo T ri b e , and  th e re  a re  no  ob viou s lo ng- 

ra ng e d e le te r io u s  co nse qu en ce s.  I f  r e lo c a ti o n  sh ould  be c a r r ie d  o u t on ly  a f t e r  
c a r e fu l  c o n s id e ra ti o n  o f a l t e r n a t i v e s ,  th e  Lu jan  p ro p o sa l m eri ts  s e r io u s  

c o n s id e ra ti o n . I t  i s  a v ia b le  a l t e r n a t iv e  w it h  f a r  fe w er  n e g a ti v e  co ns eq ue nc es  

th an  th e  Owens b i l l .
The re  are  o th e r  a l t e r n a t iv e  p ro p o sa ls  de ve lo pe d in  th e  House Su bcom mi ttee 

on In d ia n  A f fa ir s , in c lu d in g  one p re p are d  by R e p re sen ta ti v e  Ll oy d Meeds fo r  
co mpu lso ry  a r b i t r a t i o n  be tw ee n th e  two T rib e s . T h is , to o , ha s m e rit  by co mpa ris on  
w it h  th e Owens b i l l ,  b u t has fewer  ob vi ou s ad va nta ges  th an  th e Lu jan b i l l .

(5 ) The Da vid  (H opi) an d G o li a th  (N avajo ) myth has  r e s u l te d  in  a p u n it iv e  

a t t i t u d e  towar d th e  Na va jos th a t  i s  n o t j u s t i f i e d .  I t  ha s s e v e ra l  co mpo nents. One 
i s  th a t  a r ic h  T ri be o f  13 0,0 00  or more menbe rs i s  b u ll y in g  a poor T ri be  of  

6, 00 0 o r so . Thi s masks th e r e a l i t y :  th a t  8,00 0 poo r Nav ajos  and 6,00 0 po or  
H opis , a l l  o f whom ne ed  more la n d , a re  co mpe tin g fo r  th e same s t r e t c h  of  t e r r i t o r y ,  

and  th a t  a re s o lu ti o n  o f th e  c o n f l ic t  in  fa v o r o f th e  Ho pis means enfo rc ed  
re lo c a t io n  of N av aj os,  w it h  t r a g ic  co ns eq ue nc es  down th e  g e n e ra ti o n s . An othe r 

i s  th a t  th e Nav ajos  ha ve  kep t on movin g in  on th e  H op is . I t  i s  h a rd  to  ju dg e 

ev en ts  f a r  in  th e  p a s t ,  b u t i t  i s  more  re aso n ab le  to  sa y th a t  fro m 1700 on 
(and  per hap s b e fo re ) th e  Nav ajos  be ga n to  e x p lo it  th e  la nd  n ea r th e  Hopi towns 
fo r  t h e i r  e n t i r e  l iv e li h o o d — fa rm in g , h e rd in g , h u n ti n g , and  g a th e r in g , whe reas  

p re v io u s ly  and su bse quen tl y  ( a t  l e a s t  s in c e  th e  e a r ly  s ix te e n th  cen tu ry ) th e 
Ho pis  use d th a t  la nd  n o t fo r  a g r ic u l tu r e , b u t m ode ra te ly  fo r  h e rd in g , and 
p r in c ip a l ly  fo r  h u n ti n g , g a th e r in g , and  fu e l and  ti m b er.  S in ce  18 82 , th e N av aj os,



bec au se  of  p o p u la ti o n  In c re a s e , ha ve  f i l l e d  th e  a re a  more and more 
dense ly , w hil e s in c e  th e  1930 's ,  a c ti o n s  of  th e  Co mm iss ion er of  In d ia n  
A f fa ir s , as sa n c ti o n ed  by th e  S ecre ta ry  of  I n t e r io r ,  ha ve  ha d th e  e f f e c t  
o f li m it in g  use of  th e  d is p u te d  t e r r i t o r y  by Hop i who once ra n  th e i r  
li v e s to c k  th e re . Th ere was no  mass Na vajo m ig ra ti o n ; th e re  ha s be en  a 
d i f f e r e n t i a l  r a te  of p o p u la ti o n  in c re a se  as be tw ee n th e  two p o p u la ti o n s .
P a r t  of  th is  myth Is  th a t  new ho us es  bei ng  b u i l t  in  th e d is p u te d  
t e r r i t o r y  a re  th e r e s u l t  of  m ig ra ti o n  of  Nav ajos  in to  th e  t e r r i t o r y .  No 
p ro o f of th is  p ro p o s it io n  ha s ev er be en  p re se n te d . In  th e o ry , no  new 
housi ng can  be  b u i l t  in  th e d is p u te d  t e r r i t o r y  w it h o u t Hopl perm is s io n .
Ye t s in c e  19 62 , no rm al  p o p u la ti o n  gro wth among th e  r e s id e n t  Nav ajos  r e s u l t s  
in  th e co ntinuous fo rm at io n  o f new f a m il ie s , wh ich  ne ed  new house s.  Fa ced  
w it h  th is  pr ob le m , Na va jos ha ve  b u i l t .  Ano ther  myth I s  th a t  Na va jos ar e 
r e s t l e s s  nomads and th e Ho pis  se d en ta ry  fa rm ers . Be cause i t  i s  a ll e g e d  
th a t  Nav ajos  ar e no mad ic , some Congressmen seem to  b e li e v e  th a t  th ey  w o n 't  
min d mo vin g. N av ajos  a re  n o t no mad ic . As a r e s u l t  o f  p o p u la ti o n  p re ssu re  
fro m th e  Spa ni sh  and  l a t e r  th e  Mex ican s, N av ajos  no lo n g er li v e  as  f a r  
e a s t  and  n o rt h  as  th ey  d id  in  th e 160 0' s .  As a r e s u l t  o f  th e  gro wth of  
t h e i r  own p o p u la ti o n  and her ds th ey  ha ve  ex pa nd ed . Thi s does n o t in v o lv e  
nom adism, b u t r a th e r  th e  movement o f some fa m il ie s  ou t o f crowded a re as  
on to  new la n d . Such an ex pan si on i s  no more a s ig n  o f nom adism th an  th e 
f i l l i n g  in  o f a c o n ti n e n t by Am erican s be tw een 1630 and  18 70 . When th ey  
were le s s  crowded and  when th e re  were fewer  w a te r re so u rc e s , Na va jos moved 
t h e i r  li v e s to c k  se a so n a ll y  ove r g re a te r  d is ta n c e s  th an  i s  now th e  ca se .
W ithi n cu stom ary use a re a s , fa m il ie s  fr e q u e n tl y  le av e  one ho m es ite to  b u i ld  
a n o th e r , so meti mes be ca us e a la rg e r  ho use i s  nee ded , someti mes be ca us e crow ding  
makes i t  n ecessa ry  to  us e wh at was onc e summer ra nge y e a r- lo n g , and  som eti mes 
bec au se  a l l  Na va jos us ed  to  b e l ie v e , and  many s t i l l  b e li e v e  th a t  i f  a dea th  
has  o ccu rr ed  in  a ho u se , th e  ho use sh ou ld  be  ab an do ne d.  None of  th es e 
a c t i v i t i e s  make th e  Na va jo  a no ma dic  p o p u la ti o n . Alth ou gh  th ey  a re  no t 
v i l la g e - d w e l le r s , th ey  are  se d e n ta ry . Even i f  th ey  wer e no mad ic , enfo rc ed  
r e lo c a ti o n  and  movement towa rd  empty p a s tu re  a re  ver y  d i f f e r e n t  m a tt e rs .
I  sh ould  l ik e  to  em ph as ize th a t  w it h in  th e  d is p u te d  t e r r i t o r y ,  th e  g ra ndpare n ts  
o f my o ld e s t  in fo rm an ts  li v e d  in  th e a re as wh ere th ese  in fo rm ants  now l iv e  
w it h  t h e i r  c h il d re n , g ra n d c h il d re n , and g re a t- g ra n d c h il d re n . S ix  g en e ra ti o n s 
o f  co ntinuous s e tt le m e n t can be  se en  h e re . Du rin g a l l  th a t  ti m e,  o f co u rs e ,
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so ne  des ce ndan ts  m ar ri ed  and  moved out  o f th e  use a re a , w h il e  o th e rs  
bro ught t h e i r  sp ouse s in , bu t g en e a lo g ic a l c o n ti n u it y  was n o t bro ken .
Ano th er  fe a tu re  o f  th e myth i s  th a t  th e Hopi a re  e n t i r e ly  pea ce ab le  
whe re as  th e Nav ajos  were so  w arl ik e  th a t  th ey  ha d to  be  co nq ue re d and  
p u t in to  c a p t iv i ty  a t  F o rt  Sum ner . The Ho pis  ha ve  a r e l a t i v e ly  p eace fu l 
h is to r y ,  fo r  one  th in g  be ca us e c o n cen tr a te d  v i l l a g e r s  do n o t do w e ll  to  
prov ok e more s c a t te r e d  peo p le : th ey  a re  more e a s i ly  a tt a c k e d  th an  
a t ta c k e r s .  They hav e,  ho we ve r, th e i r  own h is to r y  of  r a id s . The Na va jos 
we re  en ga ge d in  th e g iv e -a n d -t ak e  c o n f l i c t  th a t  c h a ra c te r iz e d  th e Sou th ­
w es t un der  th e  M ex ican s.  They we re  ra id e r s  and f i g h te r s ,  a t  l e a s t  as 
much v ic ti m s as  a g g re sso rs ; y e t  i t  was th e  Me xicans  who we re  p ro te c te d  
from th e  Na va jos by th e  U.S. m i l i ta ry  ca mpa ign,  n o t v ic e -v e r s a . What a l l  
o f th ese  myths do i s  j u s t i f y  th e  en fo rc ed  re lo c a t io n  o f th e  Nav ajos  a t 
m in im al  ex pe ns e to  th e  Gover nm ent. They sh o u ld  be s e t  a s id e . P u n it iv e  
a t t i t u d e s  ha ve  no p la ce  in  a r r iv in g  a t  a s e tt le m e n t.

(6 ) Comp ulsory  re lo c a ti o n  i s  d i f f e r e n t  from v o lu n ta ry  r e lo c a t io n ;  
re lo c a t io n  o f a co hes iv e grou p of  peo ple  i s  d i f f e r e n t  fro m th e re lo c a t io n  o f 
s e p a ra te  f a m ili e s , as when a th ro ug h-way  goes  th ro ugh  a c i ty ;  r e lo c a t io n  of  
th ose  who l iv e  on th e  la nd  i s  d i f f e r e n t  fro m r e lo c a t io n  o f c i ty -d w e l le r s .
The co ns eq ue nc e o f some of th ese  d if fe re n c e s  ha ve  be en  m en tion ed . I  m us t, 
ho we ve r, to uc h on th e  pr ob lem of  r e s i s t a n c e . P ro fe s so r  Sc ud de r co n s id e rs  
i t  to  be  a co n s ta n t f e a tu re  o f la rg e - s c a le  r e lo c a t io n . Hence i t  i s  re aso nab le  
to  expec t i t  in  th i s  case . I f  th is  i s  m en tione d,  some Congr essmen sa y th a t  
r e s is ta n c e  sh ou ld  n o t be a f a c to r  to  be  co n s id e re d , s in c e  th a t  am ounts  to  
in t im id a t io n . But  fo r  me no t to  m en tion  i t  i s  ’i r r e s p o n s ib le . I do no t know 
wha t form i t  m ig ht  ta k e , o r  how lo ng  i t  m ig ht  l a s t .  I t  i s  hard  fo r  me to  
im ag ine a co mpu lso ry  re lo c a ti o n  of  8,00 0 peo ple  th a t  w i l l  n o t po se  se ri o u s  
pro bl em s,  in c lu d in g  th e r i s k  of  In ju ry  o r  dea th  to  some re lo c a te e s  and some 
of th ose  a tt em p ti n g  to  manage th e  r e lo c a t io n .

C e rt a in  Congres smen seem to  se e  t h e i r  way th ro ugh  th i s  pro bl em . By 
e n fo rc in g  a hu ge  l iv e s to c k  re d u c ti o n  in  th e  d is p u te d  t e r r i t o r y  in  th e name 
o f c o n se rv a ti o n  o f th e  ra nge , th ey  ex p ec t t h a t ,  depri ved  o f a l iv e l ih o o d , 
th e  Nav ajos  w i l l  le av e th e  a re a . They do n o t seem to  co n s id e r th a t  th ese  
Nav ajos  ha ve  no wh ere  to  go . The l iv e s to c k  re d u c ti o n  seem s n o th in g  more th an  
en fo rc ed  s t a r v a t io n .  I t ,  to o , r a i s e s  r i s k s  o f th e  same s o r t  as compu lso ry  
r e lo c a t io n , in  th e  form  of  re s id e n c e .

37-427 0  - 74 -  13
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(7 ) No r a t io n a le  has  ev er be en  gi ve n f o r  th e  a l lo c a t io n  o f 
24 3,00 0 ac re s to  th e  Hopi of  Mo enc opi. Th ere i s  no ev id en ce  th a t  a t
any tim e th ey  u t i l i z e d  an  a re a  o f th is  s i z e .  I t  does p ro vid e a co nt in uou s 
Hopi  r e s e rv a t io n , s t r e tc h in g  a l l  th e way fro m th e  o th e r  Hopi towns to  
Mo encop i. Bu t th e re as on  fo r  th i s  co ntinuous s t r e t c h  i s  to  al lo w  Hopls 
to  t r a v e l  to  and from Moencopi on th e i r  own la n d , l e s t  th ey  fa ce  Na va jo 
h o s t i l i t y .  Ye t th e Na vajo h o s t i l i t y  i s  en ge nd er ed  by  th e  e f f o r t  to  remove 
N av aj os . C e rt a in ly  a re aso n ab le  t r a c t  mu st be bo un de d fo r  th e  Moencopi Ho pi , 
but th e Owens b i l l  does n o t p ro vid e re aso nab le  bo un ds .

(8) S in ce  re lo c a t io n  i s  a d r a s t i c  s te p  n o t be  under ta ken  w it h o u t 
c a re fu l c o n s id e ra ti o n  of  th e a l t e r n a t iv e s ,  s in c e  th e  Hop i-N av ajo c o n f l ic t  
ste ms  fro m F ed era l a c ti o n  and  in a c ti o n , s in c e  a ge ne ro us  se tt le m e n t would  
p ro v id e th e  Ho pls  w it h  th e  la nd  th ey  ne ed  fo r  c a t t l e  and  ac ce ss  to  th e  
d is p u te d  t e r r i t o r y  fo r  r e l ig io u s  p u rp ose s , f u e l , and  ti m b er,  and would  re q u ir e  
no r e lo c a t io n , an d s in c e  th e lo ng-r an ge human and  d o l la r  co s ts  of  r e lo c a ti n g  
8,00 0 Nav ajos  a re  ve ry  g r e a t , I  urge  th e  S en at e n o t to  co nc ur  in  th e Owens 
b i l l  b u t in s te a d  to  co n s id e r th e  a l t e r n a t iv e s  li k e  th ose  a lr ead y  de ve lo pe d
in  th e  House Subcom mittee  on In d ia n  A f fa ir s .

S in c e re ly  y o u rs ,

David  F. A berl e ,
P ro fe s so r  o f An thro po logy
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T H E  U N I V E R S I T Y  O F  C H I C A G O  
D E P A R T M E N T  O F A N T H R O P O L O G Y  

11 26  E A S T  5 9 T H  S T R E E T  

C H I C A G O  • I L L I N O I S  60 63 7

F e b r u a ry  9 ,  19 73

H en ry  II. J a c k s to n , Cha irm an
Com mitt ee  on I n t e r i o r  an d I n s u la r  A f fa i r s
U n it e d  S ta te s  S en a te
W ash in g to n , D.C. 20510

Dea r S e n a to r Jack so n :

W ith  r e f e r e n c e  to  y ou r l e t t e r  o f Ja n u a ry  2 9 , 1973  concern ­
in g  th e  " lo n g  s ta n d in g  d is p u te  bet w ee n th e  Ho pi an d Nav ajo 
t r i b e s  over r e s e r v a t i o n  la u d s  in  n o r th e a s te r n  A r iz o n a ,"  I w i l l  
be  g la d  to  p ro v id e  answ er s t o  your q u e s ti o n s  an d to  t e s t i f y  a t  
f u tu r e  p u b li c  h e a r in g s , i f  t h a t  i s  d e s i r a b le .

I  f i r s t  v i a i t e d  th e  U opi-N av aj o  r e s e r v a t i o n s  in  1930 an d 
sp e n t lo n g e r  p e r io d s  on th e  Ho pi r e s e r v a t i o n  d u ri n g  19 32 , I93U , 
19 39 , 19 40 , 1941, 1942 , an d , more b r i e f l y ,  a lm o st e v e ry  y e a r 
s in c e  World  War I I .  I am f a m i l i a r  w it h  th e  w r i t in g s  on b o th  
Ho pi an d N avajo . I  t e s t i f i e d  f o r  th e  Ho pi -  a s  e x p e r t w it n es3  
-  a t  th e  e a r l i e r  t r i a l  in  P r e s c o t t ,  A ri z o n a , in  1962  to  s e t t l e  
th e  ow ners h ip  o f  1CO2 r e s e r v a t i o n ,  an d in  th e  Ho pi  c la im s p ro ­
c e e d in g s  in  W ash in g to n , D.C. I ha ve  a m ajo r s c h o la r ly  i n t e r e s t  
in  th o  h i s to r y  an a c u l tu r e  o f  th e  v a r io u s  t r i b e s  o f  th e  South ­
w e s t.  The  S o c ia l O rg a n iz a ti o n  o f th e  W es te rn  P ueb lo s (1 950) in  
my m ajo r p u e i i c a t i o n  "on cue " r e g io n "J ut  x ’hav e s e v e r a l  l e s s  ex­
t e n s iv e  p a p e rs  on th o  H opi.  lly  m aj or i n t e r e s t  in  th o  p re s e n t 
c o n tr o v e rs y  i s  to  se e  t h a t  j u s t i c e  i s  do ne  to  b o th  Ho pi an d 
N avajo .

With  re g a rd  to  th e  g e n e ra l pro ble m  o f  j o i n t  u se  o f  th o  1802 
r o s o r v a t io n  I su g g e s te d  in  1962 t h a t  th e  b e s t  s o lu t io n  wou ld  be  
f o r  th e  N av aj o t r i b e  t o  le a s e  and pa y r e n t  f o r  each  N av aj o fa m il y  
on th e  Ho pi -’h a l f "  o f  th e  r e s e r v a t i o n  u n t i l  th e  Hop i w is hed  to  
u t i l i z e  t h e i r  c h a re  d i r e c t l y .  ?h l3  wou ld hav e p ro v id e d  " t i t l o "  
to  ow ners h ip  an d come inco me to  th e  Ho pi t r i b e ,  an d a ls o  a ll ow ed  
a g ra d u a l p h y s ic a l  ta k e o v e r  a s  th e  Ho pi ex panded .

F o r v a r io u s  rc a a o n s  th i n  s o lu t io n  was  n o t ad o p te d  and th e r e  
ha ve  been  t e n  y e a rs  o f  f r u i t l e s s  n e g o t i a t i o n s ,  w it h  th o  s i t u a t i o n  
g e t t in g  v o rs e  each  y e a r  u n t i l  v io le n c e  has e ru p te d  (S e e , f o r  
ex am pl e N.'Z. 'f in e s , f e e .  I n ,  197 1,  p .5 6 , co lumn 1 ) .  W ith  th e  
c u r r e n t  o v e rg ra z in g  o f  th e  j o i n t  use  a re a  an d th e  i n t r u s i o n  o f 
N av aj o in to  th e  Ho pi r e s e r v a t i o n ,  th e  n o rm a ll y  p e a c e fu l Ho pi 
e i t h e r  ha ve  to  f i g h t  back  o r s u f f e r  th e  co n se q u e n c e s .
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Q u e sti o n  1 .

F or a c e n tu ry  an d a o ro  th e  Hop l and N av aj o lia vo  had  an  
a m b iv a le n t r e l a t i o n s h i p .  Th ey ha ve  al w ay s t r a d e d ,  an d In ­
d iv id u a l  Ho pi ha ve  N av aj o t r a d in g  p a r tn e r s .  On th e  o th e r  ha nd  
N av aj o ha ve  a ls o  p e r i o d i c a l l y  ra id e d  th e  Ho pl to w ns,  an d a f t e r  
1863, ha ve  ra id e d  f i e l d s ,  s t o le n  s to c k , an d o c c a s io n a l ly  k i l l e d  
Hop 1.

T here  has  been  oona  in te r m a r r i a g e , p a r t i c u l a r l y  a t  U a lp i 
on F i r s t  Mesa . Nav ajo men o c c a s io n a ll y  m ar ry  Hop i women and a id  
In  h e rd in g  Ho pi sh e e p . Ho pl men se ldom  m ar ry  N av aj o women, s in c e  
th e  l i f e  s t y le  o f th e  two  gro ups I s  d i f f e r e n t  en ou gh  to  make th e  
a d ju s tm e n t a d i f f i c u l t  one .

N av aj o g e n e ra l ly  have a f e e l in g  o f s u p e r io r i t y  t o  Ho pl In  
te rm s o f  t h e i r  g r e a t e r  nu m be rs , n o b i l i t y ,  and fo rm er f i g h t in g  
s k i l l s .  Ho pi ha ve  t r a d i t i o n a l l y  be en  d e fe n s iv e  f i g h t e r s ,  defe nd­
in g  t h e i r  v i l l a g e s  w it h  b o th  m ag ic a l r i t u a l s  an d w ea po ns . In  
th e  e a r l y  da ys  o f U .S . c o n t r o l ,  N av aj o po li cem en  were f r e q u e n t ly  
u se d  to  compe l How ls to  se nd  t h e i r  c h il d r e n  t o  sc h o o ls  and o th e r ­
w is e  t o  co nf or m .

The  much g r e a t e r  p o p u la t io n  o f th e  N av aj o a ls o  c o n t r ib u te s  
t o  t h e i r  do m in an t p o s i t i o n .  From  I P ,000  in  186 3 to  120,0 00  to d a y , 
th e  N av aj o im po se  a p h y s ic a l  t h r e a t  to  Ho pi s u r v iv a l .  The Ho pl 
ha ve  a ls o  gro wn  in  p o p u la t io n , b u t a t  a much sl ow er r a t e  — fro m 
2 ,0 0 0  to  6 ,0 0 0 .

The  g e n e ra l h i s t o r y  o f N av aj o-H opi r e l a t i o n s  i s  c l e a r ly  
l a i d  o u t in  Dewey H e a li n g  v s . P a u l Jo nes (1 )6 2 ) a n l d o o sn ’t  ne ed  
t o  be r e s t a t e d .  Ho pl hav e v a ry in g  a t t i t u d e s  to w ard  in d iv id u a l  
N av aj o b u t t h e i r  f e e l in g  t h a t  th e y  do no t g o t j u s t i c e  in  Nav ajo 
c o u r t s  i s  c l e a r .  The f a c t s  ca n e a s i l y  be  o b ta in e d  by  a n a ly s in g  
th e  o ases  — N av aj o " J u o tl c o "  do es  no t s a t i s f y  Hop i " j u s t i c e . "
I  d o n ’ t  th in k  I t  s a t i s f i e d  our id e a s  o f J u s t i c e  e i t h e r .

Qu e s t i o n 2.

At p r e s e n t  i t  i s  n o t p o s s ib le  f o r  th e  H o ti  an d Nav ajo to  
J o i n t l y  use  th e  j o i n t  use  a re a  o f th e  1382 r e s e r v a t i o n .  Bo th  
t r i b e s  a re  mo ving  away from  a s u b s is te n c e  economy  b u t i t  w i l l  
be  a lo ng  ti m e  b e fo re  th e  p r e s s u re  on r e s e r v a t i o n  la n d  is  re d u c e d . 
P u b li c  H e a lt h  a c t i v i t i e s  w i l l  f u r th e r  in c r e a s e  Il avajo  p o p u la t io n , 
c u r r e n t ly  on e o f th e  f a s t e s t  gr ow in g p o p u la t io n s  in  th e  wh ole 
w o rl d .

The  H opl,  t r a d i t i o n a l l y  an  a g r i c u l t u r a l  t r i b e ,  who a ls o  be ­
came sh ee p h e r d e r s ,  ha ve  been  expan din g t h e i r  c a t t l e  h o ld in g s  in  
th e  l a s t  50 y e a r s . The  N ava jo , t r a d i t i o n a l l y  h u n te r s ,  to o k  over
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Bome a g r i c u l t u r e ,  b u t p r im a r i ly  be ca me sh ee p h e r d e r s ,  p a r t i c u l a r l y  
in  th e  re g io n s  su rro u n d in g  th e  H opl.  The  o v e r lo a d  t h a t  has de-  - 
ve lo p o d  6n th a  j o i n t  use  u re a  i s  a lm o st c o m p le te ly  o f  H av aj o o r i ­
g in  an d ca n be  ex p ec te d  t o  In c re a s e  In  th e  n ex t d e c a d e . The 
s i t u a t i o n  i s  c u r r e n t ly  much w o rs e ^ th a n  in  th e  1930’ s when sh eep  
re d u c t io n  waB c a r r i e d  o u t.  „

Sh ee p re d u c t io n  I s  a s e r io u s  t h r e a t ,  p a r t i c u l a r l y  to  th e  
N av aj o o f  t h i s  a m ,  who ha ve  l i t t l e  e l s e  t o  su p p o r t th em . Bu t 
th e  a l t e r n a t i v e  Is  w or se  - -  w it h  th e  Im pe nd in g d e s t r u c t i o n  o f  th e  
ra n g e  th ro u g h  o v e rg ra z in g  th e  h a v a jo  f a m il ie s  w i l l  e i t h e r  in vade  
th e  Hop l r e 3 o r v a t io n  o r become  c o m p le te ly  dependen t on th e  U .S . 
gov er nm en t £2r th e  N av aj o t r i b e .  The fo rm er w i l l  i n t e n s i f y  th e  
v io le n c e . The  l a t t e r  w i l l  re d u ce  th e  p ro g re s s  th e  N av aj o a re  
m ak in g.

I  se e  no a l t e r n a t i v e  t o  m a in ta in in g  th e  ra n g e  la n d s  an d im­
p ro v in g  t h e i r  c a r ry in g  c a p a c i ty  I f  p o s s ib le .  Bu t i t  i s  c l e a r  
t h a t  t h i s  c a n ’t  be  do ne  w it h o u t re m oval o r r e d u c t io n  in  th e  num­
b e r  o f  ch ee p u n i t s .  N av aj o ke ep  h o rs e s  f o r  p r e s t ig e  p u rp o s e s , 
ev en  th ough  mos t f a m il ie s  ha ve  a c c e s s  t o  p ic k u p s . N av aj o a ls o  
p r e f e r  g o a ts , ev en  th ough  th e y  ano mo re d e s t r u c t i v e  t o  th e  ra n g e . 
F i n a l l y ,  N av aj o women own mos t o f  th e  sh eep  an d th e  f a i l u r e  to  
c o n s u l t them  In  th e  1930’ s was  a s e r io u s  e r r o r .

S in ce  th e  ch ee p ha ve  t o  bo  l a r g e ly  remov ed  from  th e  J o i n t  
u se  a r e a ,  th e  c o n c u rre n t re m oval o f  N av aj o f a m i l ie s  bhould  be  
s e r io u s l y  c o n s id e re d . A s e p a r a te  BIA agency  to  ma nag e th e  j o i n t  
use  a r e a  w o n 't  work b e c a u se  th e  N av aj o ha ve  to o  much p o l i t i c a l  
pow er .

Q u esti o n  3.

I  hav e p a r t l y  an sw er ed  t h i s  q u e s t io n  above. The  H av aj o w i l l  
p o s s ib ly  a g re e  to  a " v o lu n ta ry "  s to c k  re d u c t io n  b u t w i l l  n o t be  
a b le  to  c a r ry  i t  o u t . -  The  h e rd  o f sh een  i s  a "m oth er"  to  th e  
N av aj o k in s h ip  gr oup -  th e  main so u rc e  o f su s te n a n c e  an d n o u r is h ­
me nt -  an d v o lu n ta ry  r e d u c t io n  on a la r g e  c c a le  i s  u n th in k a b le .

Th e ch ee p wo re re du ce d,  ho a p p ro x im a te ly  c a r r y in g  c a p a c i ty  
aro und  19^0-1*3 -  t h i r t y  y e a rs  l a t e r  th e y  hav e re a c h e d  a 1+00$ over­
lo a d , d e s p i te  s u b s is te n c e  u se  an d s a le  o f la m bs.  T h is  p ro c e s s  
w i l l  c o n ti n u e  u n t i l  o th e r  fo rm s o f s u b s is te n c e  ca n be fo und f o r  
N av aj o an d Ho p! e l l k a .

The N av aj o bl am e th e  BI?, f o r  th e  ch ee p r e d u c t io n s  In  th e  
l a t e  1930’ s an d p s y c h o lo g ic a l ly  I t  was a d i s a s t e r  e q u iv a le n t to  
t h e i r  im pri so nm ent In  F o r t fu n n e r  in  1C 6U -68. H en ce , i f  th e  re ­
d u c ti o n  I s  n o t h an d le d  p r o p e r ly , r e l a t i o n s  bet w een  th e  U .S . go ­
ver nm en t an d th e  N av ajo w i l l  bo  w o rs e . I f  i t  i s  n o t c a r r i e d  o u t,
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r e l a t i o n s  bet w een  th e  Ho pl an d H av aj o w i l l  be  w o rs e , an d b o th  
t r i b e s  w i l l  s u f f e r .

Quo at ion  H,

A cts  o f  v io le n c e  be tw een  IIop l and H av aj o w i l l  in c r e a s e  i f  
th e  r e d u c t io n  i s  h a n d le d  so  t h a t  th e  Ho pi r e c e iv e  th e  "b la m e."
I t  in  c l e a r  t h a t  th e  r e d u c t io n  has  to  ta k e  p la c e  to  sa ve  th e  
ra n g e , w heth er th e  H av aj o a rc  c o m p le te ly  co nv in ced  o r  n o t . The 
se quence  o f e v e n ts  i s  im p o r ta n t.  ( l )  The a re a  in  q u e s t io n  w i l l  
ne ed  t o  be  c le a re d  an d fe n c e d . (2 ) The ra nge  w i l l  heed  to  be  
a ll o w ed  to  come b ack . (3 ) The  p h y s ic a l d iv i s io n  o f th e  p e s e r -  
v a t io n  sh ou ld  th e n  be  e s t a b l i s h e d  an d fe n c e d . (U) Only th e n  — 
sh o u ld  th e  Ho pi be  a ll ow ed  to  no va  on to  t h e i r  p o r t io n .  (5 ) Sur ­
p lu s  Hop l p o r t io n s  m ig ht w e ll  be  le a s e d  o r r e n te d  t o  Hav ajo 
f a m i l ie s  f o r  a p o r io d , u n d e r s u i t a b l e  c o n t r o ls .

Q u est io n  >.

The Ho pi b e l i e v e  th e  lGo 2 r e s e r v a t i o n  was g iv e n  t o  th em .
Th ey  ha ve  al w ay s re s e n te d  th o  Hav a.lo  nG in t r u d e r s  on t h o i r  la n d . 
I n d iv id u a l  Ho pi ha ve  lo n g  sp re a d  ou t on ra n c h e s  to  th e  so u th  o f 
th e  v i l l a g e s  an d wou ld  c o n ti n u e  to  do so , i f  n o t hemmed in  by  
th e  K avajo . i  wou ld  as su me chu t th e  "good s p o ts  now occu p ie d  
by  th e  Ha va.lo" wou ld  in  some cased  be  o ccu p ie d  by  th e  H opi,  s in c e  
th e  ly 6 2  d e c is io n  g iv e s  them  "e q u a l r i g h t s  an d i n t e r e s t s "  in  th e  
jo in fe  u se  r e s e r v a t i o n .  At  p r e s e n t  th e y  do n o t ha ve  "e q u a l r i g h t s "  
an d hav e bee n u n ab le  t o  a c h ie v e  them  by  te n  y e a rs  o f  n e g o t i a t io n .

I do nn ot  b e l i e v e  t h a t  " re v e n g e "  p lu y3  an y s i g n i f i c a n t  r o l e ,  
th o u g h  many in d iv id u a l  H op is  ha ve  s u f f e r e d  p e r s o n a l l o s s e s .  I 
do n o t b e li e v e  th u c  mos t 01' th e  Ho pi f u e l  t h e i r  a c tu a l  s u r v iv a l  
i s  th r e a te n e d  by  th e  Hav a.lo  b u t th e y  do f e e l  hemmed in  u nix su r -  
ro unded  -  in  si m p le  f a c t  th e y  a r e .  The  H av aj o hav e a t r e a t y  w it h  
th e  U .S . go ve rn m en t w hi ch  g iv e s  them  much g r e a t e r  c o n t r o l  over 
t h o i r  r e s e r v a t i o n  th a n  th e  Hop i ha ve  o ver t h e i r s .  Th ey  cou ld  
make i t  d i f f i c u l t  f o r  Hop l to  move f r e e ly  o v e r H av aj o la n d s  -  
an d th e y  c o u ld  do th e  same f o r  n o n - In d ia n s , a s  w e l l .

T her e a re  f a c t io n s  umong th e  Ho pi -  an d among th e  Ha vaJo 
as  w e l l ,  In  t h i s  d is p u te  I s t r o n g ly  b e l i e v e  th o  g r e a t  m a jo r i ty  
o f  th e  Ho pi s u p p o r ts  th e  T r ib a l  C ouncil  in  i t s  e f f o r t s  t o  g e t 
th o  j u d i c i a l  d e c is io n s  t r a n s l a t e d  in to  a c t i o n .

Tho s o - c a l le d  T r a d i t i o n a l i s t s  a re  a c t i v e  an d v o c a l ,  b u t 
n o t nu m er ou s.  Th ey a re  u g u iu s t a l l  gove rn m en ta l i n t e r f e r e n c e  
w it h  th e  Ho pi way o f  l i f e  — in c lu d in g  v e i l s ,  e l e c t r i c  l i g h t s ,  
e t c .  - -  an d t h e r e f o r e  su p p o r t th e  Kav ajo p le a  to  l e t  th e  two  
t r i b e s  v o rk  o u t a s o l u t i o n .
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At the 1962 hearings there were Navajos who supported the 
Hopl position and were against the efforts of the Navajo Tribe 
to take over U/5’3 of the 1882 Executive reservation. How united 
the Navajo are today I do not know.

Young Hopl - and young Navajo - are better educated than 
their parents and much less Interested In subsistence farming and 
sheep herding on marginal lands. When they become the Pueblo and 
Navajo leaders a couple of decades from now, they nay be able to 
cooperate In the development of the Joint reservation to a greater 
extent. The subsurface resources are relatively easy to deal with, 
and money can be divided In half. But the differential reaction 
to the lease with the Peabody Coal Co. for strip-mining operations 
on Black Mesa suggests that the Hopl and the Navajo have different 
ideas about the significance and use of land and resources.

For the Hopl the land has a sacred character. The Hopl early 
made a compact with Masau'u, their chief deity, in which they were 
given the land in exchange for the performance of the proper ritu­
als of the ceremonial cycle. The Navajo have a more utilitarian 
view of land and Its utilization, and were formerly content to 
move their sheep to new locales when the range was exhausted or 
population Increased. Modern Navajo herds date only from 1868 
when the U.S. government distributed a small number of sheep to 
Individual families. In 60 years the Navajo and their herds In­
creased phenomenally and not only filled up the continually ex­
tended reservation but encroached on the 1882 Hopl Executive 
Order reservation, which was sot up in part to keep tho Navajo out 
of Hopl territory.

The actual Hopl territory wa3 considerably larger than the 
1882 Executive Order reservation, a3 the Hopl have demonstrated to 
the satisfaction of the Claims Commission. They, therefore, feel 
that their rights to the reservation have been limited by Navajo 
Intrusion and they look to the courts and the Congress for relief.

Question 6.

The Navajo naturally view the land they now reside on in a 
different light from the Hopl. A few Navajo hid out In the Black 
Mesa region when Kit Carson was rounding up the Navajo In the 
1860’s, and others Joined them when the tribe returned fram cap­
tivity. Most of the modern population on the Joint reservation la 
an expansion of Navajo nlgrantc in the regions surrounding the 
Hopl reservation. The few hundred original ifavajos have now grown 
to several thousand and their herds to over 100,000 sheep units.

The Navajo argue that occupation Is the important considera­
tion and that the court decisions are wrong or Irrelevant. They 
object to removal from their homes without knowing what will hap­
pen to them, and even more to losing their sheep herds. In the



B la ck  Mesa  re g io n  th e  N av aj o a re  o rg a n iz e d  In to  ex te nded  f a m il ie s  
c e n te re d  aro und  a woman and h e r d a u g h te r s , an d th i3  gro up con­
t r o l s  ra nge  a re a3  an d a J o in t  h erd  o f sh e e p . Husba nd s who m ar ry  
In  g r a d u a l ly  ad d t h e i r  own sh ee p to  th e  h e rd . When th e  o ld e s t  
woman d i e s ,  th e  sh eep  ra nge  and th e  sh eep  may be  d iv id e d , ea ch  d a u g h te r s t a r t i n g  a new u n i t .

I f  yo u ha ve  sh eep , th e y  ne ed  to  bo  w a te re d  e v e ry  day , i f  
p o s s ib le .  I f  l o c a l  w a te r so u rc e s  -  s p r in g s , w ash es,  p o n d s,  o r 
mo dern w e ll s  w it h  w in d m il ls  -  ru n  d ry , th e  N av aj o has  to  le a d  h is  sh ee p to  w a te r e ls e w h e re .

Q u est io n  7 .

Un de r a l l  th e  c ir c u m sta n c e s  I  th in k  a p a r t i t i o n  o f th e  la n d s  
Is  e s s e n t i a l  to  so lv e  th e  la n d  c o n tr o v e rs y  betw een  th e  Ho pl an d 
N av ajo . Eve n whe re  th e r o  a re  fe n c e s , th e y  a re  f r e q u e n t ly  c u t to  
p ro v id e  a c c e ss  to  w a te r o r fe e d . Su ch  a r e s e r v a t i o n  sh ou ld  be  
c o n ti g u o u s , ex cep t p o s s ib ly  fo r  sa c re d  a re a s  su ch  as  th e  Ho pl ha ve  
a t g r e a t e r  d is ta n c e s  an d w it h in  o r be yo nd  th e  Il av aj o  r e s e r v a t i o n .  
W ith  re g a rd  to  th e  Il oen co pl a r e a ,  whi ch  i s  a s p e c ia l  p ro b le m , i t  
i s  p o s s ib le  t h a t  a s t i p u l a t i o n  t h a t  th e  hi gh w ay  o r ro ad s a re  onen , 
m ig ht  be  a d e q u a te , Bu t a Ho pl d r iv in g  h is  sh eo p from  O ra lb l to  
Il oe nc opl  on a d i r e c t  r o u te  m ig ht  be  In  d i f f i c u l t y .

lly own b e l i e f  I s  t h a t  p a r t i t i o n  w i l l  make f o r  b e t t e r  n e ig h ­
b o r s . The b o u n d a r ie s  w i l l  ne ed  to  bo fe n c e d  an d a c c e ss  o f an im als  
w i l l  ne ed  to  be  c o n t r o l l e d .  The p re s e n t n e g o t ia t io n s  ha ve  go ne  on f o r  a lo ng  ti m e , w it h o u t o u ts id e  c o n t r o l ,  an d w it h  no r e s u l t s .
W ith  th e  c o u r t o r d e r s ,  how ev er , th e r e  a re  now b a s ic  c o n d it io n s  
l a i d  down whi ch  I  as su me ha ve  to  be  a c c e p te d  by  th e  p a r t i e s  co n­c e rn e d .

Q u est io n  8 .

I  assume  t h a t  C o n g re ss , In  i t s  Act o f J u ly  12,  19 58 , 72 S t a t .  
U02, whi ch  s e t  up th e  D i s t r i c t  C our t h e a r in g s , and t h e i r  d e c is io n  
whi ch  was a ff ir m e d  by th e  Supreme  C o u rt , has  p ro v id e d  a fram ew or k 
w it h in  whi ch  th e  p r e s e n t  N av aj o-H op l la n d  c o n tr o v e rs y  mu st bo 
d e c id e d .

I  th in k  t h i s  fr a m e w o rk 'I s  a d eq u a te  and d o e sn ’t  ne ed  e x te n ­
s iv e  r e v i s io n .  I t  I s  c l e a r  t h a t  th e  Ho pl have a le g a l  r i g h t  to  
use  o f  th e  J o in t  r e s e r v a t i o n ,  an d I t  13 e q u a ll y  c l e a r  t h a t  th e y  
a re  a t  p r e s e n t d e n ie d  t h a t  r i g h t .  I t  I s  a l3 o  c le a r  t h a t  th e  
N av aj o ha ve  a l e g a l  r i g h t  to  use  o f th e  J o in t  r e s e r v a t i o n ,  an d a t  
p r e s e n t th e y  a re  u s in g  t h e i r  sh a re  an d mos t o f  th e  H o p l' a  sh a re  aa  w e ll .

I t  I s  a ls o  c le a r  t h a t  th e  U n it ed  S ta te s  go ve rn m en t as t r u s t e e  
hao an  o b l ig a t i o n  to  p re v e n t d e s t r u c t i o n  o f th e  ra nge  th ro u g h
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o v e rg ra z in g . To t h a t  en d th e  C our t O rd er  p ro v id e s  f o r  r e d u c t io n  
o f  l i v e s to c k  an d r e s t r i c t e d  use  u n t i l  th e  ra n g e  p h y s i c a l l y  
ro c o v e r s .

S in ce  b o th  sh eep  an d p o p u la t io n  ha ve  t o  he  re m ov ed , I t  I s  — 
r e le v a n t  to  c o n s id e r  mo ving  th e n  to g e t h e r .  I t  w i l l  th e n  be  pos­
s i b l e  to  d iv id e  th e  la n d  in  so ne  e q u i t a b le  fa s h io n  an d to  make 
p ro v is io n s  f o r  r e n t in g  o r  le a s in g  la n d 3  n o t im m ed ia te ly  use d  by  
e i t h e r  t r i b e .

The  a l t e r n a t i v e  I s  an  In c re a s e  In  v io le n c e  and 111  f e e l in g  
w hi ch  w i l l  r e s u l t  in  p o s s ib le  k i l l i n g s  o f  s to c k  an d o f p e o p le  
d u ri n g  th e  n ex t d e c a d e . In  th e  lo ng  ru n , th e  pro ble m  may d im in is h , 
b u t n e i t h e r  th e  IIo pl  n o r th e  Il av aj o  w i l l  v a l t  t h a t  lo n g .

S in c e r e ly ,

F re d  Eg gan
H aro ld  II. S w if t D is t in g u is h e d

S e rv ic e  P ro f e s s o r  o f A n th ro po lo gy

FEtnw
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Senator  Abourezk. Do you have oth er copies o f t ha t let ter?
Mr. Boyden. No, 1 do not. S orry.
Senator  Abourezk. 1 won der  if we could ask those folks sit tin g on 

the floor if you could move ove r here. You could see the  map  be tte r 
an d i t would give Mr. Boyden some room to op era te in.

Mr. Boyden. I would  like  to exp lain  the  map and  ju st what it is. 
Th is litt le square,  tr ia ng ul ar  piece here,  it is irr eg ular , is distr ict  6. 
There  is not any  question abou t tha t. It  has  been determ ined to be 
fu lly  I lop i.

And the Ilo pis were crow ded into  th is  by the  De pa rtm en t of In ­
ter ior, and the court in ma kin g its decision said  it had  no business 
doing that.  It  was at  all times illega l. But  they were put in the re and 
there was not  any question abou t d ist ric t 6.

W ith  respect to the  join t use a rea,  that  is thi s part  th at  is in black  
and the  join t use area is everyt hin g in the  black, except di str ic t 6. So 
when we speak of di str ic t 6 we were ta lk ing abo ut exclusive Ilop i 
Reservat ion  th at  is no t affected  by any of  the  bills.

When we ta lk  abou t the  join t use ar ea,  we are  talking  abou t the  r est  
of  the Executive orde r rese rvation  outside of  that . The Moencopi area, 
as delinea ted in the House  bill, is the  red are a over here to the  west 
of  the  Executive o rder rese rvat ion.

Th at is the Moencopi area . Let me give you jus t a lit tle  bit of an 
expla na tion abo ut this . In  1848, well, it  is pre-1848, th is was Mexican 
Te rri to ry , before the Tr ea ty  of G uad alu pe-Hida lgo .

At  t ha t time  the Navajos were causing conside rabl e trouble  over the  
St ate o f New Mexico, and  th e U.S. Arm y was sent down to drive them  
out,  so they drove them over  into  the  Ilo pi coun try , before 1848.

Th at is not my sta tem ent . Th at  is the  stat ement  th at  is found in t he 
In dian  Cla ims  Comm ission  decision  in th at  reg ard . In 1848 all of the  
Governme nt witnesses in the  claim s case, and , remember, the re are  
several cases involved in thi s, the  Nav ajos filed a case in the  co ur t of 
the  In di an  Cla ims  Commission.

The  Ilo pi filed a Cla ims  Commission case, docket 196. Then we have 
He ali ng  v eisus Jon es that  was a uthorized  by the Cong ress,  and I will 
exp lain  all of those . Now the Navajos  con tended that  ce rta in  lands 
were taken  away from them .

But all of the  Governme nt witnesses , as well as t he  Ilo pi  witnesses, 
have  sa id that in 1848 the  Navajo  lan d was much as Se na tor  Gol dwate r 
says , it was all over to the  east. None of th is was Nav ajo  te rr ito ry  in 
1848.

Now, in 1868 the  Nav ajos had  gone forw ard  so the  In di an  Claims  
Commission  said that  they had  established  th at  abo rig ina l claim  to 
the  a rea  t ha t I mar ked  here. The  dotted line going  clea r to  the  top  an d 
cle ar over here , down like  this, that I have  outlin ed here  with  that- 
dotted green line.

Th at  is where they said . You will notice  th at  no thing  th at  we are- 
ta lk ing about  was inclu ded in t ha t line  in 1868. Th at is the find ing  of  
the. In dian  Claim s Commission.

Se na tor  B ible. Might I ask a ques tion of  Mr. Boyden, Mr. Ch ai r­
man  ?

Se na tor  A bourezk. Please.
Se na tor  B ible. Whose map  is t his ? Is  th is the Ilop i map? Th is is 

prepare d by you ?
Mr. Boyden. Yes, th is was p rep are d by us to  i llu str ate these things .
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Sena tor  B ible. I  do not  know where the  Navaj o law yer  is. Is  there 
any  dispute as t o the accurac y of th is map ? I)o  you agre e t ha t it is an  
acc ura te map?

Mr. V lassis. It  is rou ghly rep resent ational, Senator.
Senator  B ible. I do not know what  th at  means . But as a lawyer— 

everybody is in agreem ent  th at  the con trov ersy  is in the  rec tan gu lar  
a re a ; is t ha t cor rec t ?

Mr. Vlassis. Yes.
Senator  B ible. You ag ree with  th at  ?
Mr. Vlassis. Yes.
Senator  B ible. I guess th at  is all rig ht .
Mr. Boyden. In  1868, th at  was the  te rr itor y the y were in. Now, in 

1882, a t the  t ime  o f the  e stablis hment  of the  Execu tive ord er reserv a­
tion, the Indian  Claims Comm ission in ou r case held th at  the Hopis  
then had aborigin ally occup ied the land in the  d ott ed  red, and  t ha t is 
not rough .

Tha t is—those are  the points put  in there by the Commission. I t  
includes every thing  we a re tal king  a lxmt as of  1882. T hat  is th e find ­
ing  of the India n Cla ims  Commission. We have th at  on app eal , be­
cause we th ink the  Ilo pi s occupied more  than  th at .

Th at  appeal has  not yet been determ ined. Tha t is rou ghly the 
exp lanation of th is map.  In 1882, an Exe cut ive  orde r rese rva tion  was 
estab lished. Th is was esta blished  f or several reasons.

Two of those  reasons were to provide  sufficient liv ing  space fo r the  
Ilo pi  as again st the  advancing  Nav ajo, fu rthe r to minimiz e Navajo 
dep red ation. So tha t was why this  was estab lished.

Now there  were oth er reasons. There  were two whi te people  in 
the re,  t ha t, as Ben jam in Fr an kl in  would say had  rendered themselves 
exceedingly obnoxious  and there was no way th at  t hey could  get them  
off.

Tha t was a prob lem. The  Morm ons were loc ating  over around 
Moencopi . They  were af ra id  they would come in to th e a rea. So this  was 
intend ed to stop that.  Th at  was the  reason it  was set aside. 
It had  one provisi on in it t ha t caused us a ll the  t rouble . Th at  was they 
said, quote,  “A nd such othe r Ind ian s as the  Secre tar y of the  In te rior  
will see fit to  settl e the reo n.”

Th at  is how we got into the  trou ble we a re ta lk in g about now, and  
I will tal k about th at  a lit tle  bit more lat er  on. Now th is Congress in 
pro vid ing  for  the  bill on Ju ly  22, 1958, said  to  the  courts,  “We want 
you to det erm ine  th e rig hts and interests  o f t hese pa rti es  in here.

“We want  you to make a fa ir  and jus t de termina tion th at  will be 
fa ir  and  just  in law and equ ity .” So all of these equ ities  t hat  we a re 
ta lk ing abou t were taken into  conside ration by the  courts.

You g ave them  a job to do  and they did  it. So they said,  “We contend 
that  the Navajos ought not to be in the re at all.*' T hey  said , “W ha t 
hap pened is------

Senator  Abourezk. May  I in ter rupt  you the re,  M r. Boyden. I f  you 
are  tal king  about the  Healing  v. Jone* decision-----

Mr. Boyden. Yes.
Senator  A bourezk. It said  the N ava jos  should not be in there  at all ?
Mr. Boyden. Th at  is co rrec t. I said  the  I lopi  con tent ion was-----
Sena tor  Abourezk. Oh, I am sorry. I thou gh t you said  the  cou rt 

decision was.
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Mr. Boyden. Oh, no. The cou rt made a dif ferent  decision which we 
feel we are obl igated to  abide by because we have  been to the Sup reme 
Court  of the  Un ited  S tat es  on thi s thing .

Now the  court  made its  decis ion and th is is wh at it said. Th is is 
exclu sive Hop i te rr ito ry  because it was set aside for the Moquis. The 
Moquis a nd Ho pis  are synonymous term s.

So the re is no ques tion abou t tha t. Th at belongs to  the  Hopi peo­
ple, exclusively . There  is no te rr ito ry  the re that  the  Navajo owns 
exclusively, and  any time th at  th e Uni ted  State s has tak en people out 
of here and  pu t them  into th is area  as they  did , th at  is ha vin g taken 
them out of wh at is not the  join t use and put  in here , it  was at all 
tim es un law ful .

Th at  is w hat Healing n . ,1 ones held. So they said  because  th e Hop is 
were unlaw ful ly exclu ded,  even  th oug h the  S ecr eta ry had au thor ity  to  
sett le the  people  the re,  when he sett led  them there he could not ous t 
the  Ho pi,  t herefore  the y both  had  an undiv ided joint inte rest .

Now, let us ta lk  jus t a second about the  equities  involved in thi s 
case. We do not want to go throu gh  all of  those th ings  aga in. We 
talked about these  tra gedie s and  all of thi s land hut when we talk ed 
about the  equit ies we found  such extrem e cases as thi s t o get the  Hop is 
out. They took  one Hopi woman  by the  ha ir and  swu ng her  around 
in th e ai r.

Sena tor  Abourezk. Wh o is “th ey ” ?
Mr. Boyden. The Na vajo Ind ians.
Se na tor  Abourezk. Do you know who d id it exac tly ?
Mr.  Boyden. You can  find t hi s in th e t rans cr ip t, in Healin g v. Jones 

which is now on file.
Se na tor  Abourezk. Are  you able to tell the  committ ee here , now, 

who it  was ?
Mr. Boyden. No ; I  do not know the man by name.
Se na tor  A bourezk. It  was one Nav ajo man who did  it?
Mr. Boyden. I can prod uce the test imony, if  it is desi rable. Bu t 

th is is just  one. I am jus t ill us tra tin g because the y were told  to de­
termine  what  was fa ir  and  jus t in law and  equity.

Th is cour t did  an addit ion al thing, and the  law yers  will know th at  
th is is significant. When they got through they said , ‘‘What we have 
done in making this  dete rmina tion is f ai r and jus t in law and equ ity .”

Now, you gave the  c ou rt the  au tho rity to do that . The y have done 
it and  some of  these bill s have  now been intr odu ced . Going ahead, 
af te r the  court  took one solid month to try it, and  on agreements, we 
had some hundred s of  exh ibit s, that they went throug h the  whole 
his tor y of  this.

An d Judg e Hanle y made  an excellent story of  t he whole th ing,  the  
whole s tory on it,

I have  it here. The whole business . There  it is. T he  det erm ina tions 
the y have  made inc lud ing  the  findings of  fac t and conclusions  of 
law. Then they add ed to th ei r decree what we hav e determ ined, that  
is, thi s p ar t in di str ict  6, exclus ively  Ilo pi .

The o the r. 50-50, is a fa ir  an d just  determination in law and  equity. 
Now those  are not the  exact words, I could  read the  exact  words if it 
is imp ort ant. So now the  ques tion is, af te r ha vin g g iven  it t o th e cour ts 
to decide,  and it went clear to the Sup reme C ourt of the  U nit ed  Sta tes , 
the n is Congress  now going to over rule  wha t the  Supreme Court  has 
affirmed ?
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Tha t is the  question  tha t we have  before us. Now, 8 y ears of nego tia ­
tion s passed------

Se na tor  A bourezk. I wonder if  I mi gh t stop  you righ t the re?
Mr. Boyden. Certa inly.
Sena tor  A bourezk. When you say is the Congress going  to over­

rul e what the  Sup rem e Court  has affirmed. I won der  if you would 
sta te  to the committ ee wha t the  Sup rem e Court  has  affirm ed; in 
essence, a sho rt descrip tion  of  th at  decision.

Mr. Boyden. I do t ha t and  show the  contra st,  when I ta lk  about the  
two bill s jus t a l itt le  la ter , but  if you would like me to  do it  righ t now 
I will do it.

Senator  A bourezk. I wonder. W ha t I do n ot th ink ou gh t to happen 
is t ha t you ough t to ref er  to some vague decision erro neously . I th ink 
the  committ ee ou gh t to un de rst and fu lly  wha t th at  decis ion was, so 
that  when you ref er  to it ------

Mr. Boyden. In  Healing  v. Jones  the  decision was th at  tit le  is 
quie ted in the  Ho pi  Tribe to the  exclusive rig ht , tit le,  and intere st, 
inc lud ing  surfa ce  and  subsurface and  all imp rovements ther eon  in 
the  H opi Tr ibe  in thi s area put in red, th at  we call  di st rict  6.

Sena tor  Abourezk. There  is no dispute about th at  in these bil ls— 
nobody th at  I know of is bu ild ing  up any  dispute about th at  area. 
I)o you know of anybody ?

Mr. Boyden. Wi th  respect  to the  joint use area-----
Se na tor  Abourezk. Mr. Boyden, do you know of  anyone who is 

br inging  up a d ispute  on th at  area  ?
Mr. B oyden. Not yet. But  I  would not be  surp rised.
Sena tor  A bourezk. What is t he  b alan ce of  t ha t decis ion, the n?
Mr. Boyden. The balance of  the  decision said that  the  joint use 

area  th at  I am re fe rri ng  to here , out side  of  di str ict  6 bu t insi de the  
Execu tive  orde r is to  be sha re and share’ a like  with the  Navajo and 
Ho pi Tribes .

It  did  not pa rti tio n it, because it did  not have  au tho rity.
Sena tor  Abourezk. There  was, in othe r words, the  decis ion said  

the  Hopi and  Navaj o Tribe s would have an undiv ide d equal interest 
in th at  d ispute d a rea  : is tha t essent ially  the decision  ?

Mr. Boyden. I will read  it to you. The jud gm ent  say s:
The Hopi Ind ian Tribe and the Navajo Indian Tribe,  for the common use 

and benefit of the ir respective members, but subjec t to the tru st tit le of the 
United States have joint , undivided and equal inte rest , both as to the surface 
and subsur face, including all resources  in and to that  part of the reservation 
lying outside of land management Dis tric t 6. as defined on April 24, 1943 and 
described in P aragra ph 31 of the F indings of Fact.

Se na tor  Abourezk. W ith  respect to th at  decis ion, when you say 
you are hop efu l th at  Congress will not  overrule  the decis ion of  the  
cou rt, which piece of  legisla tion  th at  has been int rod uce d proposes  
to overrule  the  cou rt ?

Mr. B oyden. Th e Montoya.
Se na tor  Abourezk H ow does it do th at  ?
Mr. Boyden. M ay T reserve th at  un til  I ana lyze  the  bil l, because I 

will point it out specifically?
Se na tor  Abourezk. OK.
Se na tor  B ible. May I ask a ques tion  on the  poi nt th at  Mr. Boyden  

is addres sin g h imsel f to, M r. Ch air ma n?  Th at  is, is th ere  anyw here in 
the  Supreme Court  decision o r in the  fi nd ings  of  fact or  the  conclusions 
of  law  tha t define the  share and  sha re alik e and have an undiv ide d in-
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terest in the area in dispute, which is the area in controversy, the joint 
use area ?

Is that defined with more precise terms as to what it means?
Mr. Boyden. No, not in the decree itself. To me it is perfectly clear, 

when you say they have an undivided share and share alike joint in­
terest, I  think that means exactly what it says.

Senator Bible. What does tha t mean, then? Will you spell it out?
Mr. Boyden. It means that they are both entitled to be on tha t part 

of the reservation together.
Senator Bible. Do they each have block acre and they divide the 

disputed area 50-50, or do they each share each block, or how do you 
interpret that share and share alike?

Mr. Boyden. The courts have gone into this further, Senator Bible. 
But I would like to tell you about-----

Senator Bible. You will cover that a little later?
Mr. Boyden. Yes, I will.
Senator Bible. I think that language might be very significant. I 

think that difference of opinion is precisely what that means.
Mr. Boyden. It  might clarify it if I tell you that  the court held, when 

we had a further supplemental hearing on this, that the Navajos had 
ousted the Ilopi Tribe so they did not have any use of it.

Senator Bible. I s that what their decision said ?
Mr. Boyden. That is what a supplemental decision said by the dis­

trict court.
Senator Bible. The district court ?
Mr. Boyden. That  is right.
Senator Bible. The Federal Dis trict Court of Arizona ?
Mr. Boyden. Yes.
Senator Bible. I think it would be helpful to have that decision made 

a part of the record ; it will speak for itself.
Senator Abourezk. Do you have that decision ?
Mr. Boyden. Yes.
Senator Abourezk. I think it must be in the record of last year.
Senator Metzenbaum. Would you distinguish from the original  de­

cision and the supplemental decision? I didn ’t get tha t nuance.
Mr. Boyden. Senator Bible is pushing a little ahead of my story.
Senator B ible. I do not mean to do that.
Mr. Boyden. I f I could just develop this I  could tell you the various 

steps. Then it would be easy for us all to understand.
Senator Bible. I apologize. You have a great reputation as a fine 

lawyer, and I am sure the Navajo lawyer has the equal reputation. 
Lawyers all have fine reputations. [Laughter.]

Senator B ible. I  say that because a lot of the people in this Inter ior 
Committee are not lawyers.

Senator Abourezk. Or wish we were not.
Senator B ible. In deference to them I think we ought to sav a kind 

word about our trade or profession or whatever it may be called. I 
will not anticipate  you any further.  Thank you.

Mr. Boyden. Now, Senator Bible, that decision was made just as 
I read it to you there. Afte r that we had 8 years of negotiation in at ­
tempting to persuade the Department tha t it had some responsibility to 
see that we were let on to this part of the  reservation without success.

So, after  that, on March 13, 1970. we filed a petition for a writ of 
assistance. The court then said, the dis trict  court in Arizona then said,
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“I can't  do anything about it because the congressional act did not 
give us any authority except to make a determination of the interests, 
and we cannot enforce our own judgment .”

We did not think  tha t was the law, so we appealed t ha t to the nin th 
circuit court of appeals. The ninth  circuit said the distr ict judge is 
wrong, and it is definitely established in the United States  that  a court 
has the authority to make a determination, has the authority to enforce 
its own judgment.

So they said, “We will send this back to the distr ict court, and 
proceed with the hearing with respect to the writ of assistance. The 
Navajos appealed that—they d id not appeal it.

They had to go by writ certiorari.  They applied for a writ and the 
Supreme Court denied it. So that  became the law. Then the distric t 
court proceeded to make a determination as to whether we were 
entitled to writ of  assistance.

The distric t court, afte r this appeal, then tried  and found—tried 
the case, and they found against the United States and against the 
Navajo Tribe, and they said that the United Sta tes has p rocrastinated 
and vacillated and failed to protect the  Hopi interest.

That is in the findings of fact. They said that the Navajo Tribe had 
many things, including cutting  the tailsoff some of the animals and 
butchering Ilopi livestock, and had been tantamount to an ouster of 
the Hopis from the joint use area.

So that is what was in the findings of the court. So, on October 14, 
1972, it entered its order of compliance and said this is what you have 
to do. But the circui t court had said to them, remembering at all times 
that both of these tribes are entitled to use this and are entit led to use 
of it share and share alike.

Now, the District judge made a very significant statement with re­
spect to this. I will not even tell you how it happened. It is in the 
September 14,1973, at one of the hearings, Judge Walsh, Hon. James 
Walsh of Arizona said this.

I more and more thin k that  a tremendous mistake was made, hear ing the bill, 
when it was before Congress t ha t crea ted the court , when it had the  provision in 
ther e for  pe titioning, and it was taken out  on the basis that  eith er of the  tribes 
could set tle among themselves or Congress could do it.

We actually got into this case. The cour ts got us into it because ♦here was a 
vacuum there. The tribe s were at  loggerheads for years. They could not settle 
it. Congress would not settl e it and it got into the courts.

And the equipment t ha t courts needed, rea lly, to conclude the thin g was lef t out 
and that  is the  pa rt to t ake it over. Again, it was l eft to the tribe s or the Congress 
to actua lly, if  they were found to have had joint inte res ts, the cour t would have 
the power to part itio n it.

That was taken out and now wre are,  11 year s late r, right back where we 
sta rte d with the same contentions. And obviously I mean the evidence in the 
earlie r hea ring  here showed t ha t Mr. MacDonald—th at  is a mistake.

It is his predecessor. Mr. Nakai—told the  Hopi right  af te r Healing v. Jones, 
well, the cour t says you have a join t inte rest , but that  does not mean posession.

And we will help you in any way we can to make the Government  pay you for 
what you have lost.

Tha t is the Montoya bill. We could have settled it 10 years ago if we 
wanted to take money for this land.

“But there is no a ttitude here of  let 's get this thin g resolved. This 
is the difficulty I find with your position.’’ That  is what the court said 
with respect to that.
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Now, in the order of compliance the court says this :
We have got to bear in mind that  the Hopi have got to have a one-half interest and use of it just the same as the  other because that  is wha t the circuit court  mandate  said.
Then they say, “The way we first have to do this is to reduce the livestock down to carry ing capacity.’' There had been a range recon­naissance which showed a great overgrazing. So they were reducing this down to carrying capacity.
So they said according to the range reconnaissance that  we have you must reduce it to carry ing capacity within 1 y ear’s time. And then I want another, this  is what the court said, “I want another reconnais­sance taken as of now which is 10 years later, to determine present carrying capacity.
“I t must be done within a year and within f> months therea fter I want further reduction down to one-half of the carrying capacity.” Those were the first orders of the court. There are some other orders tha t are not particularly material here. We got together on division of funds and a few things of that kind.
But the other important  one was the court said, “You just build in here" and there were all kinds of buildings, as I will show you by another map, around district 6. The court said :

Tha t building has to stop, without the  permission of the  Hopis, with this  exception. That the Hopis can go in and build if they want to build, until they have buildings equal to, the same as your buildings.
That  is what was done. Then the court issued a writ of assistance and served it on the Attorney General of the United States, and served it upon the chairman of the Navajo Tribe and said, “This must be done.”
Well, the time for the reduction of livestock has come and gone. It  has not even been substant ially commenced. We have lots of testi­mony with respect to that. But that  is what the court has held, that they have not even started  to reduce the livestock in good faith.
And so the court now says the time has gone. They asked for an extension of time. The Navajos asked for 2 more years. The Govern­ment asked for another year. The court sa id :
I will not gra nt either  one of them. The time has elapsed. You have not done it and you have got to do i t now and I want you to star t within 5 days of this  order.  And you will pay to the clerk of the court  $250 a day until  you do get thi s job done.
Senator Metzenbaum. Mr. Boyden, may I ask a question? Did I hear you say th at that same court, which you have been quoting, the lower court, that tha t court did say th at the Navajos should pay the Hopis for this land ?
Mr. Boyden. No; I did not say that,  or, if I  did, I  certainly  did not mean to, because that is not so.
Senator Metzenbaum. I thought you were saying that-----
Mr. Boyden. I said that  is what the Montoya bill says.
Senator Metzenbaum. You said that is what the Montoya bill says, but in saying that tha t is what the Montoya bill says, were you not previously reading from what the district  court had said ?
That is what I understood you to say.
Mr. Boyden. The district court never said anything about paying 

for the land. I f I did say it I was certainly  in error. I do not remem­ber saying it.
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Senator Metzenbaum. Thank  you.
Mr. Boyden. So that  is on appeal at the present time. As a matte r of 

fact, the whole process is on appeal, four appeals from every order 
of the court.

The first two appeals have been argued. The thi rd one has not been 
fully briefed. The fourth one was given an expeditious hearing and 
the Navajos asked for a stay of execution so they would not have to 
pay the $250 a day and tha t was determined by the court. That was 
refused, and the court took it under advisement.

I filed my brief the day before I left, yesterday. Tha t is now 
before the court. The court says there will be no reply brief. They 
further say tha t there will not be any hearing unless they ask for 
one, and it will be deemed submitted within 7 days afte r my brief 
has been filed.

And it has already been filed. I assume that  within 7 days, unless 
they ask for a hearing, there will be no hearing.

Senator Bible. Mr. Chairman, all I was going to ask was has any 
money actually been paid in ?

Mr. Boyden. No.
Senator Bible. It  is still tied up in court ?
Mr. Boyden. The court has not asked them to bring  i t in and pay 

it. He said “You are paying this amount” so it is accumulating.
Senator Bible. What do you mean? They are paying it. If  no one 

is getting any money, how are they paying it?
Mr. Boyden. They have not actually collected the judgment.
Senator B ible. That is what I am saying.
Mr. Boyden. Not a penny has been paid.
Senator Bible. From the date of the effective order of the court 

until today, what would the total amount be?
Mr. Boyden. May 29th, $250 a day until now.
Senator Bible. May 29th, 1974?
Mr. Boyden. Tha t is correct.
Senator Bible. All right. Thank you.
Mr. Boyden. Now, if any money has been paid that  I do not know 

about, th at could be so, but I think I would know if they started to 
pay.

Senator Haskell. Mr. Boyden, the court tha t you filed your brief 
with is the circuit court of a jipeals; is that correct?

Mr. Boyden. The Circuit Court of Appeals for the Ninth  Circuit.
Senator Abourezk. Senator Metcalf.
Senator Metcalf. That was my same question. I was not sure 

which courts were involved. All four appeals are pending before the 
Ninth Circui t?

Mr. Boyden. That is correct.
Senator Abourezk. Before you proceed, let me ask the Navajo 

attorney; has anything been paid  on that?
Mr. Ylassis. No. I  did not think  it was necessary under the c ircum­

stances to pay until there was a determination by the Ninth  Circuit. 
In all probability  the payments will never be made.

Senator Abourezk. Mr. Boyden.
Mr. Boyden. Tha t is the statement of the Navajos. Of course, tha t 

ought to go against their 2i£ hours. [Laughter. ]
Senator  Abourezk. We will dock them 20 seconds.
Mr. Boyden. Now much has been said about the inhumanity and the 

bruta lity of moving the Navajos off of this area. Let us just look at this

37-4 27 0  -  74  -  14
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thing . T he  f irst  range  reconna issance in 1964 showed them  s ham efu lly 
ov ergr az ed .

In  1939 the  Pea bod y Inst itu te  and  the  Phelps-S tok es Foundation, 
Yale Un ive rsi ty wi th several oth er people op erat ing  on the  team , all 
of  which are  named in my sta tem ent , held  th is with respect to the  
Navajo Reservation.

Members of the inquiry  r.nd especially the agr icultural expe rt with experience both at home and abroad are convinced that  overgrazing  of land, capable of supporting only 550,000 sheep un its, is alm ost one million  sheep u nits—by almost one million sheep units, is a menace to the very life of th e Navajo  jieople.
Tha t was in 1939. Th en they say, “All in all , th e members of the  in ­

qu iry  are  agreed  th at  the general  tre nd  in soil conservation and  in 
rel ated movements is decided ly the  dir ect ion  vi tal ly  needed on the  
reserv ation .”

Now t hi s h as been ref err ed  to often as a gr ea t cat ast rop he  when the  
Government  went in and  t rie d to reduce it. As a mat ter o f fac t, I was 
ass ista nt U.S.  a tto rney  f or  Utah  at that time, and  han dled the  gr az ing cases a t th at  time.

So you could  not do it and it became a catas trophe because the  
Navajo said , “We will not  do it." Ju st  like  the y told you tod ay,  the y 
will not pay  the  fine t ha t the  court tell s them  to pay.

So they defied the cou rt. And the  De partm ent of In terio r, that  is, 
the  Bureau of In dian  Affair s just  gave up the gho st, and  did  not try 
to reduce it. I know there were some horses reduced and  so for th.

But  when we took  the  range reconnaissance  th at  was done at  the  
direct ion  of  th e distr ict  court in 1973, we found that  for  1964 to 1973 
the re had  been anoth er redu ction of ca rry ing cap aci ty bv 25 percent.

So th at  the g razing  capaci ty in thi s area has  been reduce d by perha ps 
75 percent  from  the tim e they  s tar ted  to ove rgraze  it. So to leave them  
the re in tha t fashion to overgraze, to des troy  th ei r land, the  Ilop is  a re 
very much opposed to th at  sort  of th ing , if any body does it.

Because we are all citiz ens of the  wor ld and  we owe som eth ing  to 
the  gen era tion s to come: no one shou ld be allow ed to  des troy na tur al 
resources. Man y of  our  b ills  in Congress  h ave  expressed  that  opin ion.

But we, o f course, specifically object  tha t when von do it  to o ur  lan d, 
you are certa inly being u nf ai r about it, and you have now reduce d th at  
th at  much. So w’e feel th at  some repa ra tio n ought to be made with  respect to  that.

Senator  H askell. Mr.  Chairma n, Mr. Boy den , are you going to get 
in la te r on how man y people per ma nen tly  live on the dis puted  area, 
and of which tr ibe  ?

Mr. Boyden. I  t hi nk  I can do it. I th ink I can do it pr et tv  closely, 
and  th at  is bran d new inform ation  that  we just  got th is week.

Se na tor  H askell. Tha nk  von, sir.
Se na tor  Abofrezk. I  th ink I shou ld in terru pt  at th is point. There  

has  been a news bul let in jus t passed  th roug h the  committee here . The  
U.S . Supreme Court has  decided  e igh t to no th ing to require  the Pr es i­
den t to  tur n over the  tape s, to the Special  P rosecu tor .

Mr. Boyden, I  move to  am end it so th at  th e N ava jos  tu rn  over to the 
Ho pis  thei r land , too. [L au gh ter.]

Tn t alking  alxmt  the  difficu lty of  mov ing these people in and  out,  I 
will ta lk  to you abou t th at  when I show where th is populat ion  is
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located. Bu t here is the int ere sting  th ing,  and I  wa nt to  hie with the  
committee a dwell ing  cou nt in the  jo in t use area .

I do no t h ave ex tra  copies o f it, bu t I would like  to  h ie t ha t wi th the 
committee because I wil l produce  a map to  show th at  we have been 
vague abo ut th is  th ing.  We  can nev er make  a personal account here  
and we have  to do th is  in  a  way th at  w ould  explain how th is was done, 
bu t it  will v ery effective ly show how it  was  done.

[The dwe lling cou nt f ol lows :]

Dwelling Count in  Navajo-Hopi J oint-Use Area

In mid-July, John  B. Keating, Jr. , and Thomas Budge were engaged to count 
the dwellings on the Joint-Use Area. The techniques to be used were a eria l photo  
graphic interpreta tion  with field correlation  on the ground and in ligh t aircra ft. 
In researching the problem imagery was found to be availab le over the area for 
several  da tes and at  d ifferent scales (See Exhibit  1). It  was also discovered that  
the Ariznoa Highway Department (now j>art of the Arizona Department of T ran s­
port ation) had recently published  a new county map series over botli Coconino 
and Navajo Counties. These maps had dwellings depicted on them using a separa te 
symbol for each dwelling. A comparision of the county maps and aeria l photos 
for each dwelling. A comparison of the county maps and  aer ial photos showed a 
close corre lation between the two source materials .

A more intense  accuracy tes t was performed on the maps to see if they could 
be utilized as source material in the const ruction of a dwelling density map. 
First, the l’hotogrammetric Mapping Division. Arizona Highway Department 
was visited  to see if correct compilation  meth< ds were used. Mr. Jim Webster, 
Division Director,  pulled the  original aerial photographs that  were used to com­
pile the maps over the joint-use area.  These photos were used on both the ground 
and in the  air  to count and locate dwellings by Highway Dept. personnel. Mr. 
Ralph Eady, Supervisor, County Mapping, sta ted  that  the Department's specifi­
cations  fo r dwellings included all houses and liogans that  appeared to l>e inhabit­
ed. He also st ated  th at  the  Department does not a ttemp t to find out if the dwelling 
is occupied at the tim e of the survey.

Several of the aer ial  photos were examined under stereoscopic equipment and 
compared highly with the maps on dwelling counts. These photos and the maps 
compiled from them were taken into the field on July  15, 1974 to compare with 
actual dwellings on the ground. A low flying ligh t a irc ra ft was the primary mode 
of tran spor tation. The maps  compared within  th ree percent of the actual  bu ildings 
on the ground. A more detailed look a t this  low var iation showed th at  in most 
incidences more dwellings were counted on the ground than were on the maps 
and tha t they appeared to be newly constructed buildings. A tota l of fifty-s ix 
(56) dwellings were found to be under  some phase of construction and several 
house tra ile rs appeared to be new. Two of these apparen tly new tra ile rs were 
located in Pinon. These 56 new dwel lings should not be taken as a tota l count  as 
only par t of the  are a was in the sample survey.

The 1970-71 Coconino and  Navajo County Highway maps were determined 
to be the most accura te source available to produce a dwelling density map. These 
maps were also compared with  the U.S. Geological Survey 's topographic 7.5’ 
quadrangle s dated  from 1964 to 1968. The dwell ings on the 46 U.S.G.S. maps within 
the joint-use area numbered 3,233. This compares with  2,965 dwellings on the 
Arizona Highway County maps. The discrepancy between these two is less than 
thre e i>ercent. The HR 11128 Bill ’s proposed line was also plotted on the county 
maps. It  was found that  1,509 dwellings were within this line and that  136 of 
these  dwellings were in the area West of the joint-use area and Eas t of U.S. 
Highway 89.

The 12 indiv idual county map sheets were assembled into one map. This map 
was then divided into  one mile squares extending the basic Township and Range 
System. The dwellings within each one mile square cell were counted and a 
dwelling density map was produced utilizing stan dard carto graphic techniques. 
This  map (Exhibit 3 )1 is 44 X 42 inches in size and has  the dwelling densi ty 
depicted on a color overlay, with another  overlay with the HR 11128 l ine on it. 
This map clearly shows many conc entrat ions of Navajo  dwellings within the jo int- 
use area. While the overall density is very low, one dwelling per square  mile, the

1 Map retained in committee flies.
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uneven dist ribution of dwellings  found in the area makes the actu al density much less.
The low altitude overflights, also brought  to light  di fferential  grazing  along the boundary between the Hopi Reservation and the Joint-Use Area. It  was easy to identify  ove rgrazing in the are as outside the Hopi Reservation  esjiecially when a fence divided the  two areas.

J. Bruce Keating, Jr.,
Director  (Act ing) Center for  Remote Sensing

and Cartography, University of Utah.
AERJAL PHOTOGRAPHY AVAILABL E OVER THE NAV AJO -HOPI JOINT-U SE  AREA

Agency Date Scales

1. U.S. Geological Survey.............................................................................
2. Arizona Highway Department..............................................................

3. Arizona Resources Information System (high-resolution U- 2
imagery!.

4. BIA (Olym pus aerial survey) (proje ct underway, northern half
of area has been flown but clouds have caused a delay in this 
project) .

5. Arizona Highway Department (projec t photos along proposed
new roads available in some portions of study area ).

6. Sky lab imagery ........................................................................................ .
7. ERTS imagery ...........................................................................................

19 64 -67................................. Various.
1970 Coconino C o u n ty .. ..  1 in equals 5,0 00  ft.
1971 Nava jo County............ Do.
19 72 -73.................................. 1 in equals 2 m i.

................................................. 1 in equals 1,320 ft.

................................................... 1 in equals 1,000 ft.

June 1973.............................  1 in equals 16 mi.
Every 18 days from Au- Do. 

gust 1972.

MAPS AVAILABL E ON THE NAVAJO-HOPI JOINT-U SE AREA

1. U S G S .. .. _ ........................................................................
2. USGS........................................................................................................ "
3. Arizona highways......................................................................................

19 64 -68.................................  1:24,000 and 1:62,500.
1970........................................ 1:250,000 .
19 70 -71.................................  1:125,000.

Mr. Boyden. Now, in th at  rep ort  that  I have just given  you,  jus t 
in one sector the y found 56 new homes th at  were in the process of con­
struc tion now, and we ha ve had two citations here  which were modi­
fied in a final decision by the lower cour t t ha t the y canno t do it,  hut they are stil l d oing it.

And they saw the  ham me rs of some of them  stil l bu ild ing  in thi s 
area. Fi fty -si x of them. Now let  me show you, the re is not any difficulty 
at  all in moving in. The  difficu lty comes in and  the  pain  comes in a reverse motion.

Tha t is where the  trouble is. The re is ple nty  of  room here. And  
I do not like the s tatement  tha t thi s is a quest ion of peop le versu s g raz­
ing  righ ts,  even when it comes f rom a Senator ial  source, and I will tell you why.

Because the  ITopi peop le have  a custom of liv ing  in villages and 
the y out and  use the land . The Nav ajos have  a custom of havin g 
several hogans, and  they would move to differen t areas du rin g the  diff erent seasons.

Nobody will change t he life pa tte rn  of eit he r one of  them. There  is 
no ques tion abou t th is being people  versu s jrrazing . Th is is graz ing 
versus  grazing. There  is ple nty  of room, as I will show you, for  the 
Navajos to live on th ei r one-h alf , and many of them to  live on a mile space each.

So it is graz ing versus g lazi ng ; th at  is a m isnomer  and it is mislead­ing to say t ha t it is people versus  graz ing .
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Sena tor  A bourezk. Mr. Boyden , I won der  if I might in te rr upt you 
the re.  You have hi t upon  pro bab ly the  crux of th is whole  th ing.  I 
th ink it is useful to t ry  to s tra ighten  a few thi ng s out.

Are  there not, in the  dis puted  area s, and especial ly in the are a th at  
has  been marked off now as exclu sive Hopi land in the  dis pu ted  are a 
in the House  bill and  a couple of  oth er  bills , are  the re n ot Navaj o people 
liv ing  permanently  on that  area ?

Mr. Boyden. Yes. No question  of  it.
Senator  A bourezk. Are  the re not Navajo schools there and Navajo 

insti tut ion s th at  give the  Navajo who l ive th ere  a sense of  pe rma nence ?
Mr. Boyden. They have  received Governmen t help, the re is no ques­

tion abou t it. I am not able to locate the  schools for you.
Se na tor  A bourezk. But  in specific answer  to  my question, are there  

ins tituti ons such as schools, welfare agenc ies, and oth er such in st itu­
tions that  give t he  Na vajo who l ive in tha t area a sense o f perm anence?

Mr. Boyden. Yes, I am sure there  are wel fare  agencies because  we 
fou nd some of these people who were ge tting  welfare throug h the  
Navaj o agency and  the  Ilop i agency, so they got double welfa re. I know 
they go t th at .

Se na tor  A bourezk. I know, Mr. Boyden, th at  you can not res ist  the  
tem pta tio n to sn ipe at t he N ava jo, b ut ------

Mr. Boyden. I am not snipin g. I have  some good Navajo friends.  
Bu t when th e N ava jo are wrong-----

Sena tor  Abourezk. Some of your  best  fri ends  are  Navajo, bu t in 
an effort to try  to resolve  th at  ques tion  I won der  if we can not ju st  
esta blis h some of  the  fac ts;  th at  is wha t I am tryi ng  to do.

Is  it or  is it not tru e that  there  are some perma nen t in st itu tio ns  
th at  give the Navajo a sense o f permanen cy in th at area?

Mr. Boyden. Yes. I th ink my next  map will be very  h elp fu l in th at  
reg ard . I hope you are  not in tim at ing th at  I am no t giving  a ny fac ts, 
by what you say.

Se na tor  A bourezk. I am not in tim at ing anyth ing . T am jus t tryi ng  
to e stab lish  some facts. I wonder if  we could  have orde r in the he ar ing 
room. I f  the  aud ienc e would re frain from  t alking  or  laug hing  it  w ould  
be very  he lpful.

Mr. Sekaquaptewa. I f  we are  go ing  to be res tric ted  to a cer tain 
tim efr am e I  would only  ask th at  the  oth er side be res tri cte d in the  
same way. I  th ink we should hav e th is  he ar ing conducted in a fa ir  
ma nner to both sides. We  have  a lot of inf orma tio n to give , and  Mr. 
Boyd en h as no t given all t ha t he  has  got.

Se na tor  A bourezk. In  mv opening  sta tem ent, if you will reca ll, the  
committee ha s allott ed  2i/2 hours  to each side. I do not  know if  you 
recal l th e op ening  state ment.

Mr. Sekaquaptewa. I recall it. I jus t wan t to be sure  th at  we get  
equal time.

Senator  Abourezk. I f  you see any unfai rne ss or ine quity  please  
tell the  comm ittee and we wi ll str aigh ten it out.

Mr.  Sekaquaptewa. I will, Mr. Ch airma n.
Sena tor  Metzenbaum. Mr. Ch air man , I  wonder,  on th at  sub ject , 

if  the  H opi spokesman would not wan t to reserve some tim e fo r rebu t­
tal.  It  seems t o me t ha t it might  be he lpf ul  to the  committee.

Mr. B oyden. I c ert ain ly would.
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Now, may I say to the  comm ittee,  tha t we have  h ad  so much guess­
ing  abo ut what is in th is are a, we employed just in Ju ly  from  the  
Un ive rsi ty of Ut ah  a m an who is exp ert in rea ding  ae ria l photo gra phs 
and  so forth , and  the  complete source ma ter ial  is on file.

I do not wan t to tak e the  time  to show how impress ive thi s is here,  
because it is in the record. We  will run sh or t of  tim e if  I  begin to 
exp lain th at.

But  th e Arizona Road Commission made certa in surv eys  and  the re 
were cer tain thi ng s ava ilable  so that you could  tel l the  numb er of 
dwe llings in th is area that  the y are ta lk ing abou t.

Now I would  like to show you this . Tha t where the re are  m ore than  
10 dwe llings per  squa re mile in the  jo int  use area, it  is in red on thi s 
map . Wh ere  the re are  5 to  10 dwe lling s pe r mile, th at  is less than  10, 
bu t fro m 5, tha t is orange.

An d the  yellow ind ica tes  one to four  dwe llings per  square mile, 
and  the  green ind icat es less tha n one dwell ing  per  squ are  mile  in the  
jo in t use area. The re are  maps , 70 and  71. T hey  have  m ade a survey, a 
low-level flig ht to make  checks of what  has  been done.

Now, Senator  Abourez k, I think  th at  pr et ty  well tell s you what 
the  sto ry is, as to where these people are  loca ted,  and  how dense ly 
pop ula ted  it is. And when we say that  the re is no t room, outs ide of  
wh at mig ht be given to the  Hopis  here fo r the  dwe lling, th at  jus t is 
not so.

The whole ques tion is gra zin g, and  the re is not  enough graz ing — 
it is overgrazed with the  Navajo sheep,  wi tho ut a Hopi the re,  over 
700 percent  at  the  presen t time, which is suicide.

I cannot  understand where the Sierr a Club  is when we a re ta lk ing 
abo ut des tructio n of  land in that fash ion.  Seven  hundred  percen t 
overgrazed.  We are  ta lk ing very much about graz ing versus gra zin g.

I would like to br ing an over lay on thi s, to show you one th ing . 
Th is was the  St eig er bill , which was in troduc ed in the  House, in which 
they del ineated  the area. Th at  is the  area th at  was delinea ted fo r the  
Ho pis  and t he Navajos  outside  it.

I t  mig ht be imp roved upon, so we are  the  first  to say it migh t be. 
Bu t the re was in th is the  num ber  of fam ilie s in it, the  num ber  of 
hog ans  that  were in it. Inc ide nta lly  the  num ber  of  hogan s is not a 
def inite determ ina tion of how many people  are the re,  because they 
are  no t all occupied.

But  the  numb er of  hogans,  I will not recal l it from  memory, you 
can read  it in the  exh ibit  I ju st hand ed you,  how many the re were in 
the  Ste ige r bill. Now in the  Owens bill we tho ught we were 
comprom ising.

An d thi s passed the  Hou se th is year . We said  if  that  is not dra wn  
fa ir ly  then let the  cou rt draw  it. Now, goodness knows,  we did  not 
want to go back to court again , because we have  been the re so long 
now that  we are  exh austed  and  financia lly embarrassed .

Bu t if  t hat  i s n ot fa ir  let a court decide  wha t is fa ir  under the  ci r­
cumstances and let him draw  the  line  whe rever it mig ht be. Th ere  is 
the difference between the  bill that passed  the Hou se in the  92d Con­
gress and the  bill th at  passed the  House in the  93d Congress.

So the  court  dra ws  tne  line, instead  of  here . Now there are several 
places it can be avoided.  The y said , under the  cri ter ia esta blished , 
th at  you must take into  conside ration and  avo id, where possible , 
densely p opula ted  areas of  thi s kind.
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Bu t supp ose you tak e them  and  you move them th at  far . Tha t is 
no gr ea t relocation problem,  to call  them refug ees. They are  not  driv ing 
them out of the  cou ntry. They are not dr iv ing them anywhe re.

They own a ha lf- int ere st and  they have less th an  one hogan per  
square  mile in all of the  gree n are a out  there. Now, when  the  area 
office tha t has  been e stablis hed  f or  the jo int use a rea  w ent to vis it some 
of  these  places th at  were hogans , they fou nd th at  pr et ty  well they  
were all occupied when you got around di str ic t 6.

Bu t when you got out fu rthe r,  as T remember it, I  th ink we mig ht 
have someone here from  th e office th at  can verify it. I th ink they found 
as much as 20 percent  of the hogans  were not occupied,  when you got 
out a li ttl e b it fu rth er .

An d the  Hop is have  always  con tended th at  wh at they are doing 
is m ovin g a rou nd d ist ric t 6 to block us in. We have  some o f these  p eo­
ple who are in t he joint use are a th at  are  pro bab ly coming over.

Bu t we can not prove it. I f  they say they did  not , the re is no way 
in th is wor ld that we can prove th at  the y did . We have  tri ed  several 
things. Sta tem ents can be made to thei r adv antage .

I^et me give  you tw o e xamples.  In  one of the  suppleme nta l hearings 
in Ar izo na  we h ad a man who drove Mr. Sekaq uap tew a ca ttle out of 
the  joint use area. They were  in th is are a over here. He  said he did  
not do it  on the  stand . So Mr. Sek aqu aptewa was sm ar t enough to 
hav e tak en a pic tur e of him doing  it, and of his  tru ck  and  got  the  
license num ber  and checked it and produc ed it  in court.

But he said  he did not  do it. Now we have  a no the r exam ple in which 
the cour t found thi s, jus t the  othe r day . The chair ma n of the  so- 
called Ho pi-Na vajo Land Commiss ion, and  that  is anoth er deceptive 
situa tio n, the re isn' t a Ilop i on it, th is is a cre atio n of  the  Navajo 
tribe , and  they issued these  th ing s to Congres s as tho ugh the Commis­
sion had  decided thi s th ing .

They are  a Commission  of Navajos and  Navajos only.  Th at  man  
said with respect to a ceremonial str uc ture  t ha t he had gone  u p the re 
and  th at  it had  been removed. Our  m an went up af te r and took a pic ­
tu re  of it stil l sta nd ing and int rod uce d it in court. And said it has  no t 
been removed. I t was removed lat er,  bu t it was not  then . Bu t in the  
Montoy a bil l they say find ou t wh eth er thes e peop le hav e lived the re 
th ei r life time. There  isn ’t a man  on the  face of the ea rth  wi thin his 
lifetime  who can determ ine , or a Commission, how long those people 
have been in thei r area .

They can make th ei r sta tem ent s, and you cannot  disp rove them  to 
save your  life.  An oth er th in g th at  hap pen s, also, th at  makes time  so 
im po rta nt  to us. There  is a custom of the  Navajo people th at  when 
a da ug hter  ma rries she br ing s he r hus ban d to the  residence  of the  
fat he r. He  has his own lit tle  cluste r, and  th is is the way th at  much 
of th e colonizing  has been done.

You are  not going to change  th at  custom by le tti ng  them  stay here 
anoth er  5 or 10 yea rs o r w hatev er it is. There  a re not enough policemen 
in th is c ountry to  enforce th at .

Th e only way to do thi s i s to  do like  the  House did. Th ey  said, in th e 
Moencopi area, we w ill make  a decis ion now, not la te r, because if  you 
pu t th at  th roug h court  again  and the y dr ag  it, like  the y have done,  
to the  Supreme Co urt on every decis ion, they  will be so f ul l of  N ava- 
jos by that,  time  that  it  would be the  same old story  ag ain .
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We will  have to disp lace them  all. So t ime  is very im po rta nt  in thi s 
case. And  the  House had the int est ina l fo rti tude  to draw  the line. I t  
is not  wha t we wanted , as the S tewar t affidav it wi ll show you.

The Stew art affidavit says—I went  ove r and exp lained  th at  th is 
was an  explan ation  in respect to a let ter  w rit ten  by M r. Sh if te r to  th is 
comm ittee , say ing  th at  Mr. Stew ar t had  ind ica ted  how many acres 
would be here and how man y th ere .

Mr. Stew art gave his  affidavit and  said , “I  was only  expla ining  a 
bill , as  the  bill  prop osed by Mr. Ha ger man, and th at  bill was not  
acceptable  to  any of the  H op is” and the  legis lation did  n ot  follow th at  
at  all. He said , “ I  am of the  c onsidered opinion” a nd  he  was a forme r 
supe rin ten dent of the Navajo rese rva tion , a form er di rec tor  of  the  
Divis ion  of La nds and Mineral Resources, I believe they  called it  at  
th at  time .

An d he says whate ver  is tak en  away from the Ho pis in th is  ought 
to be g iven to them outside  in  equal numbers. We ll, th e House d id  no t 
do th at  with us. The House said, “No, we are  not going  to  give  you 
some 900,000 acres.

“We will give you 200 an d some odd tho usa nd acre s.” Th at  is abo ut 
600 and  some odd  tho usa nd acres less t ha n we had asked for. Bu t we 
know thi s. We are  rea lis tic  about this . Tha t the  more th at  time  goes 
the  less th e H opi gets.

If  we had  it  when they first  stal led to do th is,  when  the y set  it  
aside  to  prote ct us aga ins t them, we would have  ha d all of  thi s re serva­
tion wi tho ut any  quest ion. So we feel  tha t tim e is i mp or tan t.

I know th at  a lot of Ho pis  will say that  is no t enough  acreage for 
us ove r there. But  i t does tak e in the  s ituation , it  t ake s in the  canyon 
reserv oir , which is the source of  the ir  irr iga tio n.

I t tak es  in a couple of busin ess corn ers th at  the Secre tar y of the  
In te rior  authorized the  Ho pis  to bui ld on, wi thout consent of the  
Navajo trib e. An d it tak es in the Hopi vil lage and a few othe r th ing s 
th at  ou gh t to  be taken i nto  conside ratio n.

So we are pra ctica l abo ut thi s. Th is has  passed the House, and  if 
it could pass t he Sen ate in t hat  fo rm it would  be satis fac tor y. Th is map 
th at  I  have alr ead y shown you,  t her e was 1,509 Na vajo homes within 
th is Steig er  line.

I do no t know how man y peop le are on th at  reserv ation bu t th at  
is a ll there were. Then if  th is  is red raw n pe rhaps i t can have  less. You 
do no t have to  have  ha lf  of  the people in the jo in t use are a.

You can draw  the line  in th at fashion. I believe I have pr et ty  well 
covered w'hat ou r righ ts  are  here , and  acc ord ing  to equ ity.  An d the  
court  i s saying,  “We are going  to get it for you” and unless Congress  
stops the m we will  have a  reduct ion  of  livestock do wn t o capaci ty, and  
the  cour t has canceled a ll g razing  permi ts there  now.

Th ere  is not  one sheep on th at area th at  is  th ere law fully  now. The 
court  canceled  the pe rm its  and said, “We will issue th e permits, 50-50 
to the  two t rib es"  b ut the  Navajo have not  tak en  the m off and  we a re 
sti ll defied, as  fa r as  the c ourt i s concerned.

Now, let us go to  the  Navajo Res ervatio n ou t here . Th e Nav ajo  
Reservat ion  in 1934 was e stablis hed  by act of  Congress ------

Se na tor  H askell. Mr. Boyden , mav I in te rrup t?  Before  you do 
th at , Mr.  Boyden,  I ga ther  you  fav or  th e House bill . Is  th at  the  p re f­
erence  of the  I lopi Tr ibe  ?

Mr. Boyden. Yes.
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Senator Haskell. What does the House bill do as to subsurface 
rights?

Mr. Boyden. The House bill does nothing in here, and tha t is no 
problem with us in the joint use area. It  leaves i t 50-50. But let me 
tell you how easily we get along on that.

The Peabody Coal proposition, they went to a Navajo tribe and got 
a lease from them. They said “We would like to lease our one-half 
interest-----

Senator Haskell. Mr. Boyden, all I am interested in  finding out is, 
does the House bill leave the mineral interests jointly for the two 
tribes?

Mr. Boyden. Yes.
Senator H askell. Tha t is all I wanted to know.
Mr. Boyden. Yes, it does. Now, then, going into the 1934 reserva­

tion. That was a big reservation. I would have to show you on the 
other map. But without putting it up it came clear around over here, 
and there were only parts in that that  were established, definitely, for 
the Navajo Indians.

With  all due respect to what Senator Montoya said, every single 
one of the Executive orders that  were west and out this way not one of 
them was set for the Navajo Indians. They were set for Indian pur ­
poses or for further order of the Congress o r something of tha t kind.

It  was ovqt on the east side where they do it for the Navajo tribe. 
So when they had passed the 1934 act this is what they said. They said, 
“We will establish this for Navajos and such other Indians residing 
thereon.”

Now, the description came out like this , and all of the Hopis were 
residing thereon or therein. There were a few scattered Paiutes re­
siding therein. So this is distinctly unlike the situation over here, 
because in the 1882 reservation the Executive order said, “Fo r the 
Moqui Tribe of Indians and such other Indians as the Secretary of 
Inte rior may see fit to settle thereon.”

So there had to be a settlement. But there was a contemporaneous 
recognition of the Hopi rights in this area, because Congress in 1934 
set that  aside for the Navajos and the Hopis because they said, “re­
siding therein” and they were all residing therein.

They said “with respect to th is area it shan’t affect the title  to  the 
joint use area.” But that  was protecting  the Hopi rights  and the So­
licitor gave an opinion and said ‘‘There is no question about the Hopis’ 
rights in this area.”

So when utilities  up in this area clear above tha t started  to build 
their  lines, I said, “Just a minute. We have an interest in there. Unless 
you pay us for right-of-way the same as you pay the Navajo Tribe 
I am going to go to court about it.”

Their  attorneys went through the whole thing and said “You are 
right” and paid us over $100 and some-odd thousand dollars for the 
rights-of-way up in this area up here. Now, Senator Haskell, up in 
this area we have those rights to these utilities.

And you know they are not paying us something for nothing if 
we did not have ti tle to it. They pay this money to us and the lines 
and the rest of  it. Under  the House bill as passed this time only the 
mineral rights under this area that  goes to the Hopis would belong 
to the Hopis exclusively, and the Hopis would quitclaim all the rest 
of their interests in all the whole reservation.
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We ll, th ere  is not a  single th in g in the  1934 act  to  tell  an ything  abo ut 
the qua ntum, th at  t he  H op is would  have. I t ju st  says th at  it pro tec ts 
thei r interest, and  th at  is all. Th is is the  false pa rt  about what has  
been sugges ted in  one of the se bills.

And also the D epart me nt has  come up.  I  do not know i f they cleared 
th is with  the  Solic ito r or  not , but the y asked  the cou rt to make a 
decision which  is pol itical in nature, and  the  cases are  clear in th at  
you cannot delega te th at  to th e court.

Th is is a policy decision to be determined  by the  Congress. I f  you are  
going to determ ine th e policie s you have to wr ite  th e cr ite ria  by  which 
they do it.

I f  you do not wr ite  the cri ter ia you will find it is unc onstit utional.  
You  jus t cannot do it th at  way. So to me, when you star t to write 
the c rite ria  in thi s th ing,  it is eas ier to  de line ate  it  a nd g et it all beh ind 
us now, than  it is t o go throug h th at  and  make us go to  the  Sup rem e 
Co ur t two o r th ree  more times and  fight  th is th in g out long af te r I am 
out of  the pi cture.

I would like to get thi s sett led now. And let  me say this . Tha t in 
th at  1934 rese rva tion  we have  one of the witnesses here  tod ay th at  
lived  over the re when the  Navaj o prob lem was not  a prob lem at all , 
and knows wh at th e si tua tio n was.

Th is is a case of  where the House has  tak en the  bull by the  horn s. 
They have  not  given us wh at we wan t, hut they hav e given  us some­
th in g and they have taken in the  most vit al th ing s th at  are  important 
to us.

Senator  Abourezk. W ha t didn ’t the  House give  you th at  you 
wanted ?

Mr. Boyden. They wan ted it jus t like  Stew art  said . The y thou gh t 
th at  since the  cou rts had taken from  us a one-h alf  intere st in th is 
th at  we ough t to get  equal acreage outs ide to the  west of wha t was 
tak en away.

Senator  Abourezk. In othe r words, you  would wan t an acreage equal 
to the en tire  1882 area  ?

Mr. Boyden. No. Ju st  equal  to the  one -ha lf th at  was taken away 
from o ur reserv ation.

Sena tor  Abourezk. I mean a tota l amou nt.
Air. B oyden. Ti t fo r ta t. You take  th at  m anv acres from  our reserv a­

tion and we ought to  take  th at  many from  yours.
Sena tor  A bourezk. You be lieve in o the r words th at  a co urt  decision 

th at  gave the  Navajo an und ivided  one-half  interest was rea lly  not 
intend ed to?

Mr. Boyden. Tha t is rig ht . We contended we were ent itle d to it afl.
Sena tor  A bourezk. So th e House, you th ink , should have given you 

the  ent ire  area ?
Mr. Boyden. That  was  the H opi co nten tion.
Sena tor  H askell. W ould you trace the line  on th at  map  where  the  

Hou se divides  the  joint are a?  I  ga the r the  House divides the  joi nt 
area between the tw o tri bes  ?

I am talking  about  the  pre sent House b ill.
Mr. Boyden. T he presen t House bill does not div ide  th is joint use 

area. It  says “W e will leave it to the  co urt to div ide  it .” It  lavs  th e cr i­
te ria down in which  it says  severa l things. inc lud ing , “P ut the  Hopi 
next to the Ho pi and  connect it un with  your Moencopi , and  try to 
avoid  th e dense populat ion s o f th e Nava io  so vou do not have to move 
any  more people  tha n you w an t” and so fo rth .
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Those are  the provisions  spec ifica lly set out in the  bill . Now, af te r 
the  esta blishment  of th is reserv ation , as I hav e told you, there  is no 
cr ite ria  here at  al l. If  you tr y  t o set cr ite ria —let me tell  you wh at the  
problem  is.

Sup pos e you say like they  did  here , the  Navajos tri ed  in th is  area 
to get  it acc ord ing  t o where the y have  possession of it and  Congres s 
would not go with that . They said, “W hile  you have  d riv en  the m out,  
can we ju st recog nize your illegal  ac ts? ” O f course  we ca nnot do that.

Tha t is wha t they are ask ing  us to do over here. We th ink it is not 
fa ir  at all,  to say th at  where th ey  were in possession as of a c ert ain  time , 
because if  you go back  fa r enough  it dep ends on where you pu t the 
time, there were not any N ava jos  the re a t all .

In  1882 you can see we have  a borig ina l possession of th at  a nd  th at  is 
wha t th ey held . W ell,  I would like,  now, if I migh t to  ju st ana lyze tw o 
of the bi lls here, to  ind ica te w hat the si tua tio n is.

I wa nt to show you, firs t of all,  wh at a prob lem we have  in Moen- 
copi, and why we canno t affo rd to go throug h a long process of  law ­
sui ts over there  again.  We have got a serious sit ua tio n over there .

Here I can give  you the  names, Sena tor  Abourezk. Em me tt Tso, 
spel led T-S-O , a Navajo In dian , is cla iming  one of the  corner s th at  
the  Secre tary said  we can bu ild  on. Th at  is, the  Ho pis  can bu ild  on 
wi tho ut th e consent o f the  Nav ajos .

He wen t in the re and  sta rte d to try  to build him self , and the  
Navajo T rib e sto ppe d him.

We are  defen din g a case in the  U.S . distr ict  court because  of  that . 
I will tell  you some o f t he  th ings  th at  have  been said  on both sides are 
fa r f rom  being reasonable.

Se na tor  Metzenbaum. You mean the  Navajo Tr ibe stoppe d him ?
Mr. Boyden. The Hop i Tr ibe  stop jx'd  him.  Yes, the Ilop i Tr ibe  

stoppe d them . I f  I said  Navajo, I me ant  Ho pi.  I do th at  too  ofte n. 
An othe r case, W ilb er t Ho nahn i, a Ho pi , was arr es ted  by the Navaj o 
police  fo r fishing in the  pa stu re  canyon because he did  not hav e a 
Navajo license.

They took  his equipment awa y from  him and conv icted him in the 
court. Th at  has to go to the  Federal  cou rt. On a Ho pi reservoir—and  
the re is a good story in conn ectio n with th at —the Navaj os tri ed  to 
get that at one t ime  by say ing  tha t ev ery thing  on the  N avajo  Reserva­
tion will  be tran sfer red from the Government  to the Na vajo Tribe .

I t passed the  House. W e d iscov ered it af te r it  passed. We came back 
here  and expla ine d it to the  Sen ate , and  the  Senate took  it out , and  
th at  did  not go to the  Navajo Tribe . Then the  Hou se concurred.

So th at  is no t the prop er ty  of  the  Navajo Tribe.  I t was exempted 
from  th at  bill . Ye t they are  ar re st in g these people , the Navajo—th e 
Navajo are a rre sti ng  the Ho pis  fo r fishing in t his  place.

You know the Hopi money is used to repa ir  t ha t. To  keep  t hat  fo r 
th ei r farms. Tha t is the  kin d of  a prob lem we have.  Then Navajo 
cat tle—we tra ced the brand from  50 miles awa y—were tre spassin g in 
the  Moencopi village.

Close to it  there in the  Ho pi corn field s of  Alt on Ho na hn i, a Ho pi  
Indian , t he  ca ttle  were rounded up by  the Hopi police  and  tak en away 
and  held in trespass  in the  Hopi area. And the Na vajo the n arr es ted  
Alton  Honahni for th ef t o f the  catt le.

We are , o f course, in t he process o f d efe nd ing t ha t. You  c an see t hat  
we cannot  go on w ith  th at  kind  o f thin g.  Not only is i t u nfa ir  to  expec t
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tribes to do th at , i f we ha d had somebody who ha d wh at it took  a long 
tim e ago , we could ha ve avoided a ll of  these thin gs.

But  they  just do no t do it. They just let them go because t he Ho pis  
are  a  small , helpless peop le a nd  the Nav ajos are moving on and tak ing 
over. Now, th is is a u irect method  o f tak ing over, and  there  a re many 
othe r things , too.

On  the  oth er han d, they  arr est ed  a Ho pi  who ha d run into some 
Navajo cat tle  th at  were tr esp ass ing  down in the  Hop i v illag e, and the y 
have jur isd ict ion  for that . But  when we go in to do som eth ing  about 
it, they say they can not  en terta in  a Ho pi su it because they do not  have 
the  ju ris dic tio n to  do i t.

I t  does not make sense, but  it creates real prob lems. Th at  is why it 
is very im po rta nt  th at  some kin d of a decision be m ade in thi s rega rd  
and be m ade righ t soon. I f  you pu t thi s over, cre ati ng  a p rob lem  tha t 
if  you  go over  the re wi th the  kind of a bill we hav e here wi th the  
Montoy a bill where we say all  you have  t o do is tu rn  thi s over to the 
cou rts,  w ithout  a cri ter ion , then the  fi rst  th ing th at  w ill be de term ined 
by the cou rts is it  is a po liti ca l th ing and cannot be done.

Th e reason it was tak en ou t of  t he firs t bill, th is pa rti tio n pro posi­
tion, th at  question th at  was rais ed by Pe rry Alor ton who was in the  
De pa rtm en t of  Justi ce  a t th at  time  and  came over  and testified.

We  took  it  ou t to plea se th e D epartme nt of  Ju sti ce  in o rder to  get  the 
bill by. Th at  is why the  p ar tit ioning  was no t in, a nd  that  was no t even 
ha lf as close as the  quest ion we are  ra ising  there now.

We feel th at  it  is very  im po rta nt  th at  th at  be pro tec ted . Le t me 
make a few o the r observat ions w ith respect to the  Alontoya bill. I know 
my t ime is going, and  I would like to have a  l itt le  tim e fo r r ebu tta l.

Now, in Healing  v. Jonex, as 1 have told  you, it  was t rie d for a sol id 
month . All  of these  exhib its  and three pr et ria ls  in Phoen ix and  San 
Fra nci sco  make  th is de terminat ion , and  the  Alontoya bill pick s out  
wh at  it  likes. A nd st ra ins some o f i t and leaves off the  ot her p ar t o f th e 
bill  and makes tha t a congressiona l finding. Su perim posin g th at  upon 
the  cour t’s finding that  has been to  the S upreme  Court .

Le t me jus t illus tra te that.  Un der the  b ill Congres s would  f ind only 
th at  the  Execu tive  orde r was set aside fo r the use and  occupancy 
of the Aloqui and  such  othe r India ns  as the Secre tary of the  In terio r 
may  see fit to se ttle  thereo n.

1 rem ind  you  t ha t the court  foun d th at  tw o o f t he  reasons f or  es tab­
lishin g was to p rotect  again st the Navajos , as I  have al rea dy  mentioned, 
and t hey  make no mention o f th at  at a li.

Un de r the  bill Congress would  f ind t ha t the  N ava jos have  lived on a 
subs tan tia l po rtion  of the  la nd  located in the  E xec utive ord er reserv a­
tio n, both  p rio r to  and  since D ecember 16,1882.

Now the  c ourt fou nd th at  t he Navajo populat ion  in the rese rva tion  
was only  318 in 1882 and the  c ourt fu rth er  fou nd th at  none of  t he  21 
Secre tar ies  of  the  In te rio r who served  from  December 16, 1882, the  
da te of  the  Execu tive orde r rese rvat ion,  un til  the  passage  of the  act  
in 1958. not  one of them  ever author ized  or anyone ever  authorize d 
un de r them ha d eve r set tled  the  Navajos  in the  rese rvat ion.

Tha t is wh at the court  held. The  s ettlement was by implic atio n be­
cause o f the neg lect  of  the  Govern men t to p rot ect th e H opi people. The 
case fu rthe r held , on page 137, th at  af te r the  establ ishment of the  
res erv ation  in  1882, Hir am  P ric e sen t a te legram .

He was in the  Wash ing ton  office. He sent  a telegr am  to Su pe rin ­
ten de nt  F leming then of  the  H opi Reserva tion  a nd he said, “T he Pres-
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ide nt issued  orders , dated  the 16th, se tting  ap ar t lands fo r Moqui 
recom mended by you. Take step s at  once to remove the  in tru de rs .”

At  page 146 the  c ourt rep or ts in its  o pin ion that  R. V. Bell,  Chief, 
In di an  Division, I suppose th at  was the  same as Com mission er of 
In dian  Affair s at  the  time, October 10, 1888, se nt a mem orandu m to 
the  Secre tary of  the  In te rio r which conc luded  as follows:

The Moqui Reservation was estab lished by Executive order on December 16, 
1882, for the Moquis and such othe r Indians  as  the Secre tary of the Inter ior  may 
see fit to sett le thereon.

Now, bear th is in mind. “I t  com pris es no lan d set aside fo r the  
Navajos and  no N ava jos h ave been settl ed ther eon  by the D ep ar tm en t.” 
Th at  is 6 years a fter  the 1882 reserv atio n. On th e same day in  which the  
mem orandu m was wr itten , it  was received by Secre tar y Vil is, the  
Secre tary of  the  Inte rio r.

Later  the  same day he wro te to the Secre tary of W ar , reques ting 
th at  a com pany of troops be dispatch ed to the  area, wi th ins tructions 
to move all Navajo Indian s from tre spass ing  wi th th ei r he rds and  
flocks on the  Moqui  Reserv ation and  to no tify them th at  th ei r dep­
red ations m ust  cease, and they must  keep within  t he ir  own rese rva tion .

Th is sta tem ent was also type d on pag e 146 of the  decis ion. Now, to 
pu t in the sta tem ent  in the  Mon toya  bill withou t pu tt in g in the ful l 
fac ts d ist or ts it an d changes it and  makes a just ificatio n fo r doin g some­
th ing t ha t is un fair.

Und er  the  Montoya bill  the C ongress  would f ind that  the  Ho pis have 
tra di tio na lly  lived  within  the  area, land managem ent di st rict  6. And  
the  Hopi use and  occupancy  o f t he  jo int  use a rea  has been de minimis .

In  law th at  mean s that  it does not amo unt to much.  Th e court  did  
find th at . But  th e court also sa id—

The failure  of the Ilopi prior  to tlie settlement of the  Nava jos to use a sub­
stantially larger  portion of the 1882 rese rvat ion than  is embraced in dis trict 6, 
was not the resu lt of free choice on the ir par t. It  was due to the  fea r of the 
encircling Navajos, and inab ility  to cope with Navajo pressure.

With ou t fu rthe r anla vsis , I hope  t ha t I have ill us tra ted to you th at  
the  Mon toya  bill is a Navajo bill th at  disto rts  wha t the  fac ts are,  
in order to ju st ify an u nju st conclusion .

There  is no t any  question abo ut th at , as fa r as I  am concerned.  Now, 
Se na tor  Abo urezk, may  I  proceed  with  the  con sidera tion  of  the b ill t hat  
you have  i ntrodu ced  ? I  w ant to be very f ra nk  about th is  th ing,  because  
I Dunk it is ill conceived, an d I want to  tell you why.

Sect ion 103 of  t itl e 3—let us first ta lk  abou t tit les 1 and  2. Tha t is 
the  same as the  Mon toya  bill.  All th at  is is suga r coati ng  fo r the  pill  
th at  th e H op is a re r equ ired  to  take  und er  section 3.

So we will not ta lk  a bou t that  at all.  T hen  it comes to  section  3, sec­
tion 103—th at  is t itl e 3, section 103, and it may  requ ire  a  new law  su it 
to pa rti tio n the  lan d, because  all it does is a uth ori ze the cou rt.

Bu t in the  House version it says, “I n the  supp lem entar y proceed­
ing s.” So th e cour t t ha t is fa m ili ar  wi th the  whole  th in g could go ahead 
with it and  there would  be no quest ion about it.

I am sure  th at  a ques tion could be rais ed,  if  we leave sect ion 3 a s i t 
is in t he Abo urezk b ill, under section 2 o f the pa rt iti on ing,  section  2 of 
the  House bil l, the pa rt iti on in g wou ld be in the supp lem en tar y 
proceedings.

Section  303 provide s th e lan d di str ibuted  to  the Hop is wou ld be  sub-
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jec t to section 607. Section 303 says, “We will pa rti tio n it 50-50 along 
those lines” a nd  then section 307 allows the N ava jos  to s tay  there.

Some o f them,  i f they  ha d been the re a li fet ime, s tay  there  a life time . 
Well , somebody does not  real ize what is goin g on out  th ere . The cou rt 
has found when the  Ho pis  even go to ga ther  wood, the  Navajos have 
tipped thei r wagons over.

The y steal  th ei r livestock. How  will you pu t them  ou t there when 
you let these  people stay  th ere? I t will mean that  the H op i w ill not  ge t 
any possession o f this  land  for  yea rs to  come.

And th is is exem plified in the  le tte r th at  ou r anthro polog ist,  Mr. 
Eggan, has  sent. Then it adds fu rthe r words abo ut keeping the  live­
stock  under such reg ula tions  as the  Secre tary may  presc ribe.

Th at  is th at  the Nav ajos who would be allowed t o stay could keep 
th ei r lives tock under Secre tary's  o rder s. Look  what the  Secre tary has 
done in the  last  100 years . And they want to stil l leave th at  to him.

Now, it seems t o me t hat  we hav e, by implicat ion , allowed the  con­
tinued overg raz ing  here , a mat ter  t hat  I  th ink , by imp lica tion , which 
I am sure the  wr ite rs of th at  bill did  not  have to spell  out in pla in 
langua ge to do e xac tly wh at i t does.

It  ties  t he hands of the  cou rt in red ucing  the  livestock. Tha t is ex­
act ly what it does. To determ ine  wheth er a man  has  l ived in the jo int 
use area is a l ife tim e ta sk. You can go out  there and  every one o f them 
can te ll you. “S ure . I  hav e lived he re all my li fe. ”

Who  wi ll tell you any diffe rent.  You go out in t hat  wild cou ntry and  
try  to d etermine  those things. We tri ed  to  find a lot of things. We ca n­
not even get a  gr un t ou t of  some of those  people .

There  is no way th at  anyone can determ ine  that . Profe sso r Eg ga n 
says  in his  rep or t th at  by ins ist ing  on such provisions  the  Navajo 
tribe  has effectively null ified  any use o f th e Ho pi Indian s in the ir  p or ­
tion of the jo int  use area, du rin g the  li fet ime o f t he  pr esent Ho pi,  an d 
very l ikely very much long er.

Now, aga in,  t her e is a prov ision in thi s, not with resp ect to tu rn in g 
th is over to  the c ourts in 1936. Rut  the  othe r bil l, th e Ab oure zk bi ll, does 
descr ibe an area . Ru t it  descr ibes a very inequi tab le area, which cuts  
it down co nsid erab ly from  what t he Hou se d id.

And th is is wh at it does. I t leaves ou t the  Ho pi  Reservo ir in Pas ­
tu re  Canyon and  tu rn s it over  exc lusiv ely to  the Navajo.  I t leaves ou t 
the  bus iness  corner s in  th e join t use area .

In  1936 I know where that  road  was. I t  was only  2 yea rs af te r the  
reservatio n was established . When I firs t wen t in the re it went down 
from the  old Ra bb itt  Tr ad in g Po st and  it was considered as Hopi 
pr op er ty  on t he rig ht  hand  as you proce eded to the east.

Ru t now th at  is a ll filled  in and the Navajos have profitable  corners 
seve ral blocks down. So the  Secreta ry said, “ We will  give you two co r­
ners.” And they did . Ru t Senator Abourezk’s bil l takes them away 
from us. T ha t is  wha t th at  does.

Then we fou nd a very int ere sting  th ing.  W hen  we w anted to est ab­
lish  th is over here , the De partm ent mad e a recomm endation as to 
where the  line  should be drawn. They lef t wha t we ca ll the ir ri ta tio n 
st rip,  so tha t th ese  two did not go in.

I  j ust  happene d to  r emember that  when the  P eab ody Coal asked for 
a perm it, the y asked fo r a permit fo r coal , just in that  pa rt  th at  was 
reserved  fo r the  Navajo Tribe.  So if  we are  g oin g t o get the  m inerals , 
we will tak e the  coal we know about  and give  it  t o the  N avajos.
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Th at  was  th e effect of  i t. Th at  is why Congres s took  t ha t ir ri ta tio n 
st rip out. So the present  bill would put it hack in and  let the  Navajos 
have t he whole thi ng . It  would leave a disconnected piece in here.

I f  you knew how tough it is to  keep the  N ava jo sheep ou t of  di str ic t 
6 r ight  now, we are  havin g tre spass  actions  all the  t ime.  Then to  pu t 
a place  where the  Nav ajos will be in between us on  both  sides, we ca n­
not police it and  ne ith er can th e U ni ted  States.

It  jus t does not make any sense. Now, the n, pe rhap s the cro wn ing  
th ing with respect t o this  is the  de scr ipt ion  in your b ill.  Sena tor , leaves 
out Moencopi Vil lage, where all of  the Ho pis  are  res idi ng  at  the 
presen t time .

I have a map to illus tra te  t hat  here . But  I know I  am ru nn ing out 
of  time.

Senator  Abourezk. M r. Boy den , I th in k it  would be fa ir er  t o you 
and  to the peop le you r epresent as well as to  the  ot her side , th at  so long 
as the  time is div ided equally , I  do not th in k we hav e to stop at  2 ^  
hours. I f  you feel th at  you need more  tim e I  would  not restr ic t you so.

I know you are  not going to filibuster.
Mr. Shifter . M r. Chairma n, th is  i s a ra th er  unusual  situa tio n. But  

since we are  ta lk in g about time, I th in k it should be made known 
th at  the re are a num ber  o f Ho pi tra di tio na ls  who are  here who have 
asked  fo r time.

As I  unders tan d it, t hey  have been refused  H opi time. T he ref ore, th e 
Navajo t ime  has volunte ered  a  h al f an ho ur  of  its  tim e under the  pr es ­
ent  2i/4-hour system to a llow these  H op is to say w ha t th ey  please.

Pe rhap s Mr. Boyden would allow—I  do not know i f he w ould al low 
any  H opi te stim ony, bu t we will see.

Senator  Abourezk. I ju st th ink peop le have  tra veled  a lon g way 
and  I  will not  s hu t anyone off on time . Ju st  so it  is roughly  equal.

Mr. Sekaquaptewa. We would like  to have an op po rtu ni ty  to mon­
ito r the  tra ns la tio n,  if  we feel the y are  not accura te, we would give 
ou r own tr an sla tio ns  of wh at t hey say.

Sena tor  A bourezk. Cert ain ly.
Senator  F an nin. Mr. Ch airma n, the  u nd ersta nd ing  is we will  finish 

tod ay ?
Senator  Abourezk. Yes. We will  work lat e tod ay and  tr y  to get  it 

done. Bu t we do not wan t to sho rt anyone on time . Prov ided  nobody 
filibuste rs, we reserve th at  to  ou rselves.

Sena tor  F an ni n. Mr. Boyden, do you have a copy of  t hi s map, the 
colored m ap t ha t you ha ve th ere ?

Mr. Boyden. N o, we do not. We  jus t go t it  th e day  b efore we came.
Sena tor  Abourezk. Can we have  t ha t fo r the  commit tee files?
Mr. Boyden. W e can leave th at  here , bu t we will pro bably  need it 

again  in law sui ts and we would like  to  have  i t back  af te r it  has served 
its  p urpose.

Senator  F an nin. I f  we could redu ce it  in size, we w ill see if  i t can 
be done.

Sena tor  Abourezk. We will ask the  BIA  t o reduce it and pro vid e it 
to th e committ ee and give you the big map back.

Mr. Bow en . Fi ne . Let me ju st conc lude th is. I th in k we can  come to 
a good point  to stop here.  I  wan t to say a few th ings  th at  are  not  in 
the  bi ll, b ut I th ink are o f im por tance.

There  is  no  provi sion  made for the  Pa iu tes at all. Now,  what do we 
do? You sim ply  tak e the  lan d away fro m them wi thou t due  process
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of law? T he House bill  prov ides  f or  tha t, but  th is  bil l leaves them out 
ent irel y. No mentio n is m ade o f the  Paiu tes .

There  is no adequa te prov ision fo r the  specific pro tec tion  of  Cliff 
Springs, which is a sacred Ho pi place , and  which does not create  too 
much controversy . Bu t that  is in the  House vers ion, and  it is le ft out  
of this .

The remed ies t ha t are  provided  f or  th e H op i t rib e in sections 16 an d 
17 of the House b ill are  a ll omitted from the  A bourezk  bil l. O f course, 
if  they are in and om itte d by the  Sen ate , th at  makes a very  plausible  
defense aga ins t us p ursu ing any of t he  rem edies we have.

And it may be a v ery  effective defense . There is an oth er t hin g. Th ere  
were certa in allotm ent s made aro und Moencopi, both to Navajos and  
to Hop is. T he  House b ill makes  pro vision fo r th at .

Bu t there  is no thing  in here to pro tec t those people in th at  reg ard , 
and  th at  s hou ld be taken care of. Bu t I  think  perh aps th e most obv ious 
th in g th at  shows—whoever put th at  des crip tion  tog eth er did  it in an 
awful hu rry , or did  not understand the situa tion, because the y lef t 
out Moencopi Villag e, and all the  Ho pis  l ivi ng  th ere  a re not included 
within th is area they give  us.

I th ink I should say this , as fa r as the  tri be  is concerned. We  are  
nea rly  exhausted.  Th is has  been a long time . It took us qui te awhile 
before we got the  1958 bill.  Then to proceed as we p roceeded fo r th is 
length  of time  and  the Congress  gives it to the  cou rts and  the cou rt 
settles it with resp ect to one area and now we sta rt ta lk ing abo ut the  
equi ties aga in, we want to compromise the  compromise .

Most of the  rest of the people in t he  Uni ted  S tates certa inly do this . 
The y abide by the decision o f the Supre me  Court  o f th e Un ited Sta tes . 
The  Navajo 't ri be  does not. T hey  defy it.

So we think  th at  we are  e nti tled to  exac tly the same rig hts as an y­
body else in the Un ite d Sta tes.  W ith  resp ect to the  1934 rese rva tion  
we beg of you not to thr ow  t ha t into anoth er span like we have  here.

You know we cannot match finances  with  the  Navajo Tribe . You 
know it  has got to lie a de terminat ion  that  is a policy  one, an d you have 
to pu t c rit er ia  down. I f  you put  it in certa in ways , you will determine 
exactly  how i t is go ing  to be done.

Why can 't we do as th e House did  ? T ake h old  of  it  and say, “ Th is is 
it .’’ A nd save us from  that  t roub le. Now we do not have  wha t we wan t 
in the 1934 rese rva tion , by jus t abo ut one-t hir d of  w hat  we are ask ing  
for.

Bu t we know if  th is is extended again the Navajos a re m oving in and  
will con tinu e to move in. You pu t in anoth er 5 yea rs and  we will  have 
the  same k ind  of  problem  all over again.

We feel we a re en tit led  to th at , ra th er  th an  fight t hi s th ing , I th ink 
it is in the  best interest o f the  trib e, a lthough  not all the  mem bers would 
agre e w ith  me, to  ta ke the House version and the  1934 just  as it is. We 
sincerely be lieve that  more than  f airnes s has been exhibite d on the  p art  
of  the iFTopi Tr ibe . More  than  pati ence has been exh ibite d. I do not 
know if  you will allow me to close with a bib lica l o r at least a sc rip tur al  
quo tation.

I th in k we could jus t say, “How long , O Lo rd, how lon g?” Th an k 
you.

Se na tor  A bourezk. Tha nk  you, Mr. Boyden.  You have  an hour and 
10 min utes rem ain ing  on you r first ini tia l 2 ^  hours.  I t is 12 noon. I 
th ink we wi ll break at  th is  time  fo r 1 h our for  lunch .
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Th e staff has been try in g to get  a larg er  h ea rin g room. We did  not 
know we would have  th is big a crowd . We could not get a hear ing 
room for  th is  m orn ing  any larger  th an  th is one. Bu t th ey a re sti ll tr y ­
ing  to  ge t a lar ge r heari ng  room, because it is unf ai r t o the peop le who 
have to  sta nd  ou t in  the hal lwa y who want to listen to the  proceedings.

So if  we do find som eth ing  we will post it  a t t hi s door out her e a nd 
tel l you where to go. I t will he  e ith er  on th e firs t floor of t hi s bu ild ing 
or the caucus room where the Wate rgate hearings were held earlier 
in th e O ld Sen ate  Building.

So, u nti l 1 p.m. we will  a djo urn the  hearin gs  temporar ily .
[W hereup on,  the he al ing was recessed, to reconvene at  1 p.m. in 

room 318 in th e Russel l Build ing .]

AFTERNOON SESSION

Sena tor  Abourezk. The  com mittee h earin gs  wil l re tu rn  to order. We 
will open  the session aga in. Mr. Boyd en, on your  side, you hav e used 
an h our and  20 minutes . You have an hour  and  10 min utes rem ain ing  
to use as  you see fit.

I f  you wa nt to yie ld now to the  Na vajo side,  th a t is perfe ctl y all 
rig ht . If  you w ant t o continue it is perfectly a ll rig ht.

Mr. Boyden. I th in k we would like  to con tinu e with some of  our  
witnesses at  thi s time.

Sena tor  A bourezk. We would like to ask now t hat  we a re in a  la rger  
heari ng  room to  make sure  to use the  mic rophone so the  official re ­
po rte r can  he ar everyt hin g th at  is be ing sa id.

Mr. Boyden. Mr. Sek aquaptewa , chair ma n of  the  Ho pi Tr ibe , will  
be our  next  witness.

Senator  Abourezk. P lease proceed.

STATEMENT 0E ABBOTT SEKAQUAPTEWA, CHAIRMAN, HOPI 
INDIAN TRIBE,  SALT LAKE CITY, UTAH

Mr. Sekaquaptewa. Th an k you, Mr. Ch airma n, members of  th e In ­
terio r Committee. I do not feel at  home here , as I did  bu t we will  see 
how we do. My name is Abbott Sek aqu aptewa, presen tly chairma n of 
the  Hopi  T rib al  Council. I served p rev iously  in that  office 10 yea rs ago, 
and  I  also  ch air ed the  open nego tia tin g committee. T hat  comm ittee  was 
form ed in 1962, fol low ing  the  di st ric t court decision in Healing  v. 
Jones. I would like  to  ref er to th at  a lit tle  bit here,  because  we, as a 
nego tia ting committ ee have tri ed , unsucce ssfu lly since  1963, to reg ain  
our one -ha lf intere st in the 1882 Mo qui -Ho pi Res ervatio n, th roug h 
negotia tions. Des pite  the 10 yea rs of  efforts before Ch air ma n Pe ter 
MacDona ld’s ele ction  to office and  therea fter , the  committ ee has been 
unable to g et t he  N ava jo Tribe to come to  the  negoti ati ng  table in good 
fa ith to t ry  to come to a fa ir  se ttle ment based on the  cou rt’s decree .

Du rin g Ch airma n Ma cDona ld’s ten ure , we h ave  a tte mp ted  to en ter  
into  m ean ing ful  neg otia tion s with his admi nis tra tio n. Un fo rtu na te ly , 
however. MacDo nald  and  his negotia tor s hav e always  insi sted  upon 
neg otia tion s as a substitu te for  all pe nd ing  leg islation and  lit igat ion 
rega rd ing th is  problem, and de man ded  a mo ratorium  on all such  pend­
ing  legi sla tion  and  lit iga tio n in the hope o f ki lli ng  al l pos sib ilit y of  a 
legi sla tive  sett lement  to  thi s lo ngsta nd ing  problem .

After  the  March  7, 1973, Senate hear ings  o f th e Comm ittee on In ­
ter io r and  In su la r Affaire  held  in Win slow , Ariz. , neg otiations were
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once again  att em pte d as th e resu lt of the com mit tee’s acceptance of 
Mr. MacDona ld’s promises of  a neg otia ted  s ett lem ent a t t ha t hea ring, 
bu t broke off in f ru st ra tio n a fter  only two  sessions.

Th roug h 10 fru itless yea rs of  neg otiatio ns and  nearly 15 yea rs of 
lit iga tio n, the  Hopi have am ply  dem ons trat ed t hat th e nomadic N ava jo 
will  not abide by or obey any law  or regu lation.

We find in “Campaigns Ag ain st the Navajo, ’’ a stu dy  made by the  
Un ive rsi ty of  New Mexico, th at  long  before 1868 th e Navajo had a 
lon g reco rd of int ras igence  and  dep redatio ns. Va rious Gov erno rs of  
New Mexico tri ed  to  keep th e Navaj o from ra id in g and  plunderin g 
Mexican,  Indian , and  W hit e sett lements  in New Mexico  in the  ear ly 
1800’s.

Th e Nav ajo, du rin g the  Spani sh,  Mexican and  American era , re ­
peate dly  v iola ted tr ea tie s o f peace before the ir  invasion wes tward into  
wh at is now Arizona.

By tre aty of Ju ne  1, 1868, at  Hue lte,  otherwise  known as Bosque 
Redondo, a reservatio n was set apart,  fo r th e Na va jo str ad dl in g the 
Ar izo na  and New Mexico bou ndary , and  they ceded to the  Un ite d 
State s any cla im to othe r lands.

Tha t tr ea ty  sta tes  in p a r t:
It  is fu rthe r agreed  and und ers tood by the  pa rti es  to th is  tre aty , th at  if any 

Na va jo India n or Indian s sha ll leave the  res erv ation  herein  described to set tle  
elsewhe re, he or they sha ll fo rfe it all  the  rights , priv ileges, and  annu iti es  con­
fe rred  by the  te rm s o f th is tre aty.

Tr ue  to thei r na tur e, the  Nav ajo  imm ediate ly broke the  tre aty and 
beg an wa ndering at  will all over  th e lands of the  Fo ur  Corne rs area, 
enc roac hing upon l ands belo nging to  other s.

By these  actions, the  Navajo also broke a solemn tre aty with the  
Ho pi , sealed  with  a sacred symbol given  by the  Navajo to the  Ho pi,  
th at  if  the  Navaj o ever ret urned to th ei r ways  of dep red ation and  
encroachment, th at  the y must once aga in suffe r the consequences of 
remo val from  Hopi  te rr ito ry .

Th is sacred peace symbol rem ains  wi th the  H op i to t his  da y at Fi rs t 
Mesa.  Fou rteen time s since the tre aty  of  1868, ei ther  bv Presi denti al 
orde r or by act of Congres s, the  U.S . Governm ent has  allowed itself  
to  be a pa rty to Navajo tre aty vio lations  by ign oring that  tre atv and 
com promis ing Hopi and  ot he r tr ibal lands to  the  Navajo, the last b eing 
in 1934.

Th is land mass now total ly  encompasses  the  1882 Moqui Reserv ation 
and th e exclusive Hopi te rr ito ry  known as d is tri ct  six.

By  1882 when it was obvious tha t the  N avajo  push wes tward would 
seen consume Hopi lands fa r to the west of  th e 1868 Navajo Reserva­
tio n, Presi dent Chester A. A rthu r on December  16,1882, set aside the  
Execu tive o rder Moqui-Hop i Reserva tion .

Th e Navajo, however, con tinued encroaching , plun derin g and  set ­
tl in g on thi s land set aside for the  Hopi Tribe.  Fi na lly  on Ju ly  22, 
1958, Congress  establis hed  a U.S.  d ist ric t cour t of th ree  F edera l jud ges  
to  adjud ica te the  by  then conflict ing claims of the  two  trib es and to 
quiet tit le  to  th e l ands  in ques tion.  This c our t heard  the  case known as 
He ali ng  v. J  one*, civil  No. 579. in Presc ott , Ariz .

Th e cou rt decreed,  in spi te of finding that  the Governm ent and the  
Na va jo Tr ibe  h ad alw ays  i lleg ally preven ted  the  H op is from  u til izi ng  
the lan ds of  the  1882 rese rva tion , and th at  of  21 Secre tari es of the  
In te rior  who  served from  1882 to 1962 none had eve r speci fically e ith er  
in wri tti ng  or  or all y ever  se ttled the  Nav ajos th ereon.
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Tha t the Ho pi and the  Navaj o Tr ibe s have joint,  equal, and un ­
div ided rig ht s to all  of the  1882 Execu tive  orde r Moqui Reservat ion , 
lyi ng  outside  the  bounda ries  of gr az ing di st ric t six, sha re and  sha re 
alike .

Thus,  by the  decree of thi s court , the  Ho pi  peop le lost one-h alf  of 
thei r reserv atio n because the  Secre tary of the  In te rior  thr ou gh  negli ­
gence  and fa ilu re  to prote ct Ho pi  rig ht s from Navajo encroachm ent  
had “im pl ied ly” allow ed the  Navaj o In dian s to  set tle thereon.

Al tho ugh it  has been determ ine d th at  in 1882 only 300 ind ividual 
Navajos  were  on the Moqui Reservat ion , today,  the  Navajos num ber  
in the  thousan ds,  most o f whom are conc ent rate d aro und t he  bou ndary  
of  th e exclusive Ho pi  R ese rva tion  and  st ill tre spass ing  with  th ei r l ive­
stock  on Ho pi  land.

I th in k thi s was dep icte d qu ite  clea rly  in th e map th at  was presen ted  
ea rli er  tod ay by Mr. Boyden. I wanted to point  out , too, th at  1 will 
at  points in my sta tem ent dev iate  from the wr itten , prep ared  sta te ­
ment th at  I have.

Co nti nu ing  with  the  s tatement , the  1882 jo int use lan d is occup ied 
tod ay alm ost  exclusive ly by Navaj o In dian s whose chair ma n has  re ­
pea ted ly sta ted  th at  the Nav ajos will not vo lun tar ily  move and give  
back to the  Ho pi  th ei r ha lf  inte res t.

Mr. MacDona ld has  threa ten ed  and gone  on record  as lat e as Ju ly  
17, 1974, th at  th e Nav ajos will hav e to be removed at  gu np oint  as they 
were at  the  tim e of  the  Long Walk  to Fort  Sum ner .

The long walk, o f which the Navajo seem to be so p rou d, was brou gh t 
on them selves by th ei r easy vio lat ion s o f t he ir  tr ea ty  promises and by 
more  tha n a g enera tion of pred atory wa r on  w hite s a nd  I nd ians  alike.

W ith  th at Ba ckg round,  I re fe r now to  t he  events ju st  pr io r to and 
following  the Winslow  hearings of Ma rch  7,1973. Fo llo wing  nea rly  10 
yea rs of fru itless att em pts  to  n egoti ate  a set tlem ent  th at  would  imp le­
ment the  decree  in Healing  v. Jone s, the  Ho pi  went to  the U.S. 
di st ric t court  fo r a writ  of ass istance  in 1972 to effectua te th at decree 
and r eturn to the Hop is th e use of  the  land .

A fter  many cour t hearings th e Ho norab le Jame s Wals h, jud ge  of 
the  U.S. di st rict  c ou rt fo r A rizona, ord ere d th a t :

One, Navaj o lives tock be redu ced  to one -ha lf ca rry ing cap aci ty of 
the  range of  the  jo in t use area.

Two, no new home con struct ion  or imp rovements be made by 
Navajos in the jo in t use area .

Three , an acc oun ting  of all incom e fro m the jo in t use lan ds  w as to  
be made. Other  d irectives  were a lso issued which will  n ot  be discussed 
at  th is  time. I th in k Air. Boyden  cove red th is quite  adequa tely  th is  
morning.

As of thi s da te,  n early  2 yea rs af te r the  i ssuance of  the  court ord er,  
the  Nava jos  cont inue to  ignore the  cour t’s orde r by n oncompliance. T he  
Navaj o has  always  moved  wi th act ions th at  has  s uited his  pa rt icul ar  
purpose fo r th at  pa rti cu la r time.

They may  say here tod ay th at  the y are  red ucing  lives tock  in the  
jo in t use area. They will  pro bab ly make a token at tempt  j us t pr io r t o 
a majo r court  o r leg isla tive  h ea rin g so t hat  th ey can come before  you 
and  say th at  they  are com ply ing  with  the law .

In  fac t, only  cull animals or  marke t ca ttle th at  wou ld no rm all y be 
sold any way have  been sold at  public sales whi le rep lacement  and 
breede r livestock rem ain  on the lan d to  fu rthe r dam age  th e ran ge , 
which is now 750 perc ent overgrazed.
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A Gov ernment survey  du rin g the  sum mer of  1974 shows th at  the  
ran ge in the  jo in t use are a is, as I sta ted , seven and  ha lf  time s over- 
grazed  above capacity.

How can the  Nava jos  come before  you and  say  that  the  ea rth  is t he ir 
mo ther and con tinu e to dam age  the  lan d beyond repa ir in many 
instances  ?

New hou sing and  new imp roveme nts con tinu e to be comm onplace 
in the  jo in t use area . Co ntrary  to the  co ur t’s ord er,  con stru ctio n of 
new houses and  new hogan bu ild ing  have  been  acce lera ted.

On Ju ly  9, 1974, and  Ju ly  18, 1974, a to tal  of  34 new str uc tur es  
were observed  under c ons truc tion  in a 20-square mile area in the  nor th ­
eas t section of the  reservatio n. I t was ju st  about a week ago t hat  th is 
lat est  observa tion  was made.

Probably because of a General  Accou ntin g Office au dit , new Gov­
ernm ent- financed OE O and HIP -typ e hou sing have been phased out 
in fa vor of housing constru ctio n financed from o ther sources.

Ju st  las t week a Navajo woman, one Be tty  Ph ill ips, who has  
moved a new mobile  home to Low Mo untain in the jo int  use area, was 
inte rviewed  a nd to ld  th e interv iew er th at  Mr. Samuel Pete, Ch air ma n 
of  the  un ila ter all y establis hed  Ho pi-Na vajo La nd  Dispu te Commis­
sion, had per son ally come to Low Mo untain and consented and ap ­
prov ed the mobile home to be moved  into th e jo in t use  area.

Th is Ho pi- Na vajo La nd  Dispute Commission is wi tho ut Ho pi tr i­
bal sanction or  pa rti cip ati on . Th is is the  same Samuel Pete who 
testif ied under oa th in U.S. di str ict  court  in Tucson,  Ariz. , th at  a 
certa in hogan con stru cted for cerem onial purposes was dismantle d 
imm ediately af te r the  ceremony and  was no longer  in existence, when 
in fac t the  hogan was sti ll in place  as ph oto gra phed  and  produced in 
evidence a t the court.

The hog an was not dismantled un til  2 weeks af te r Mr. Pe te te st i­
fied to its  nonexistence, unde r oath  in di st ric t cou rt. As of  May 1974, 
the  Ch airma n MacDo nald  and  the Navajo Tr ibe are in con tem pt of 
court  for  not havin g complied with the  cou rt’s livestock r eductio n and  
cessa tion o f new home con stru ctio n orders .

They have been assessed a fine of $250 per day, comm encin g on 
May 29, 1974, and  conti nu ing  unt il the  livestock of the Nav ajo  resi­
den ts of the  jo in t use are a are reduced to  8,139 sheep units  y ear long  
which represents  ha lf  of the p rese nt carry ing capacity .

An appeal was made  by t he Navajo Tr ibe  t o the U.S . Ci rcu it Court  
of  Ap pea ls in Los Ang eles  for a stay of  execution  of  th is ord er,  bu t 
has  been denied. Consi stent with  t he ir at tit ud e in the  p ast , th e Navajo 
Tr ibe  presen tly  continues to  ignore the order .

Tre spa ss of Navajo lives tock continues da ily  into Gr az ing  Distr ict  
Six.  and  I submit  the  followi ng figures which are  docu men ted fac­
tual  evidence  as der ived from the  da ily  repo rts  of the  courtesy  pa ­
tro ls  in iti ated  by the  Commissioner of In di an  Affair s on Ap ril  26, 
1972.

Th is courtesy pa tro l, consist ing  of four,  two-man teams of one 
Ho pi  and  one Navajo each, pa tro l the  pe rim ete r of  Di str ict  Six  da ily  
an a th e f igures reflect only trespass act ivi ties occurr ing  since the  W ins­
low, Ari z. heari ngs of March 7, 1973, and do not  con tain  figures of 
tres pas s ac tiv itie s prio r to t ha t time.

Found in trespa ss were 5,949 horses , 10,065 sheep , and 689 head of 
cat tle.  I has ten  to add th at  these figures do no t reflect the to tal  of
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individual livestock owned, as many of them were the same animals 
found repeatedly in trespass.

Many incidents, including shooting at  an a ircraft with firearms on 
Janu ary  11, 1974, have occurred. A Navajo, one Merlin Black Mus­
tache admitted to Mr. Ivan Sidney, criminal investigator for the 
BIA,  Hopi Agency, and Mr. Fran k A ttakai, criminal investigator fo r 
the Chinle BIA Navajo Agency, that  he had deliberately fired upon 
the courtesy patrol aircr aft while that airc raft pilot was in the offi­
cial performance of his assigned duties.

Moreover, the aircraft, when fired upon, was within the boundaries 
of the exclusive Hopi reservation. B IA employees and federally com­
missioned law enforcement officers have been deliberately assaulted 
and yet the F BI  and the U.S. attorney's office have found excuses not 
to prosecute the Navajos who commit such acts of violence.

Two weeks ago on J uly  9, 1974, Mr. Hugh Sequi, a Hopi Indian 
herding sheep fo r another Hopi Indian, Harr ington Navasie, shortly 
afte r watering the band of sheep at Little Spring, located in the Jed­
dito Valley of the joint use area was fired upon with a small-caliber 
weapon.

No other people reside in that area but Navajo Indians. Mr. Sequi, 
a lifelong resident of the joint use area, is the son of John  Sequi, who 
was hung in a hogan because he went to claim his livestock after they 
were stolen by Navajos.

The senior Mr. Sequi died as a result of this hanging by the Navajos. 
Yet, the Navajo will attempt to tell you that  the Hopis do not and will 
not use the land. Now I ask you, how many of you can long survive 
against odds of better than 20 to 1, the ratio of Navajos to Hopis, when 
you are constantly faced with assaults and violence being perpetrated  
on you by a numerically superior and violent people, while Govern­
ment law enforcement offices look the other way ?

I have related to you only recent incidents of the kind tha t have 
intimidated some Hopis and forced other Hopis to relinquish use of 
Hopi land to the Navajos over the years.

And which 14 years ago resulted in the so-called jo int use reserva­
tion. Denials of knowledge of these incidents by Navajo officials will 
not change the facts nor excuse those responsible for the enforcement 
of the law.

The Hopi have found themselves always at the mercy of the ma­
jority Navajo Tribe and never received justice. Only partit ion of the 
land, and separa ting the affairs of the two tribes and establishing 
clear jurisdiction fo r each, will solve this problem.

About 2 years ago the joint use area adminis trative office of the 
BIA was established in Flagstaff, Ariz., with jurisdiction over the 
joint  use area. The project director was delegated authority equal to 
that of an area director of the Bureau of Indian Affairs.

It  appears to us that, as fa r as the Hopi is concerned, this office was 
established only to spend taxpayer dollars. The Hopi has not bene­
fited in any way, but to be told ‘‘We sympathize with you, but we 
cannot do anything.”

Thei r excuses run true to pattern and we are. told they have no 
staff, are up against employment ceilings, do not have funds, and th at 
they do not have specific orders to act.

Since the Flagstaff office has been given jurisdiction  and delegated 
authority to administer the joint use area, why is i t not responsible to



224

carry  out  the  co ur t’s orde r of October 14. 1972, t o insu re th at  live ­stock are  reduced t o ca rry ing capac ity and  the la nd  protected  ?
The RI A has  a tru st respon sib ility to  insure  th at  the  land is not dam aged  fu rth er . They have this  r esponsib ilit y by sta tute, Ye t we are told by the Flag sta ff office that  the y have no specific ord ers  to  act  and  th at  the co urt ’s orders  are not c lear.
Recently we requ ested th at  the  jo int use office m onitor all Navajo livestock sales in the  join t use area and  to furn ish  sa les records so th at  we could  stay abrea st of  livestock reduct ion, if  any , by Navajos .
The  pro jec t di recto r’s reply was th at  th is was a waste of  money and that, he had no specific orders  to do so. Obv iously si tti ng  in an office day in and  day  out wi tho ut any  att em pt  at ca rry ing out your  respons ibil itie s is also  a waste of  funds.
Because of  inactio n and  the  lack of  coopera tion  by the Fl ag sta ff field office, the  H op i Tr ibe  decided to  proceed on th ei r own and passed two tri ba l ord inances to reduce  lives tock and check u ncontro lled  con­struct ion  of  imp roveme nts bv Nav ajos, which the y are  feverishly doing in an att em pt to more firmly esta blish themselves on Hopi lands.
Ord inance  23, as ado pted by the  Ho pi Tr ibe , is fo r the  con trol  of unlaw ful  home con stru ctio n and oth er imp rovements in the  jo int use area . Ord inance  24 is fo r the  seizure and  sale of  str ay  or  t respassing  animals in  the  jo in t use area.
Tn an effort to save the  land  and effectuate its  decree, the U.S. di str ic t court, in  Tucson canceled all livestock p erm its  on the jo in t use are a and a ll l ivestock t here art1 now in t respass.
Not on ly does the  F lags taf f field office fai l to c any  ou t thei r ass igned responsibil ity—now the y are  opposin g us by declinin g t o pass on our 

ordinances and  bucking  off the  app rov al responsibil ity  to  t he  Sec re­tary7 of  the Inter io r.
Now we find th at  the  d istinguished  Se na tor  fro m Sou th Dakota, the Honorable Mr. Abo urez k, has  int roduced a bill  intende d to resolve th is problem but which in our view will only  c rea te an admi nis tra tiv e nigh tm are  and  visi t confusion and tri bu la tio n on all concerned  fo r anoth er 100 vears .
W ith  all due respect, to the  Senator,  we must  in all candor admi t th at  we are  extr emely  dis app oin ted  th at  the Sena tor  has  seen fit to reverse his  decision  made  on March 7, 1973, at Winslow , Ariz., when he sa id :
I can assu re you. Congressman Steiger, that, thi s ma tte r will he resolved in a very short time and very expeditiously and I have alre ady  made my wishes known that  this not go to ano ther commission to l>e studied fur ther, and that  it not. be bucked off to somebody else.
But that  it be resolved by this Subcommittee and the  Full Committee on Interior and Ins ula r Affairs, l>ecause I sincerely believe that  the  dispute,  be­cause  of vacillation, the  delay over the las t several decades, has  caused the lines to harden on both sides.
Un de r the  dis tinguish ed Se na tor ’s bill  th is problem will go to anoth er commission to be stud ied fu rthe r, and  bucked  off to  more gen era tions of  b ureaucrat s who will con tinu e to vac illa te and  delay a final solution to it whi le the  l ines continue to harde n on both sides and  fina lly eru pt  in a s itu ation  fo r which we al l will be sorry .
Sena tor  A bourezk. I  won der  if T migh t stop you the re,  Mr. Cha ir ­man,-and ask you. in defense of Mr. Abourezk’s bil l, which may  or may
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not be perfect, depending on the point of view, where does it point to 
another commission to study the matter ?

I do not want you to misstate the facts o r misstate the record, so I 
want to be sure I am clear on what you are talking  about.

Mr. Sekaquaptewa. I took tha t out of the minutes of the  hearing; 
3724 in the  Senate of the United States, June 27,1974, under section 2, 
under titl e 1, the Navajo-Hopi Development Commission, establishes a 
Navajo Development Commission.

This is the section that I am talking about.
Senator Abourezk. You are saying th at title 1 sends this boundary 

dispute to another commission to study ?
Mr. Sekaquaptewa. It outlines the duties of the bill, and, quote, 

“In  carrying out the purpose of this  act, the Commission shall analyze 
the results of the programs initiated  on the reservation under the act 
of Apri l 18, 1950, 24 years ago, and under  Federal law.” Unquote.

By my opinion you have to research and study those in order to 
carry that purpose out.

Senator Abourezk. You probably ought to read the entire bill, 
Mr. Chairman. W hat it does is establish in an exact manner a develop­
ment commission, not a—the boundary dispute is handled later on m 
a separate section of the bill.

I would submit to you that  it does not call for further study. It  
calls for something to happen. That  happening is not a study. I 
just want to call that to your attention.

Mr. Sekaquaptewa. I would reply to that  that it is subject to in­
terpretation,  depending on who looks at it.

Senator Abourezk. Tell me your interpre tation; where in  the bill 
does it say that the boundary dispute itself, and who moves when and 
where will be studied ?

Mr. Sekaquaptewa. This is a social problem, as I understand it, 
by some people. One of the purposes is to conduct and sponsor an in­
vestigation, research and studies, including the inventory and analysis 
of the resources of the reservation and so forth  and so on, calling for 
reviews and studies of agencies involved.

And recommending that a number of things be done. To me, tha t 
represents a massive project of study and research and things like that.

Senator Abourezk. You have not responded to my question. Where 
does it say in this bill tha t you are to study the boundary dispute 
itself. The boundary dispute it dealt with in a totally  separate  section. 
This is a development section.

T>et me just say further, if you want to attack the bill, please feel 
free, but do not misrepresent it.

Mr. Sekaquaptewa. I am not going to represent anything. I want 
to point out what I feel is the bill. But as I said-----

Senator Abourezk. T hat is fine, if  you want to do that. But do not 
misrepresent the contents of the bill. That  is all I am asking tha t you 
not do.

If  you want to leave your statement stand, tha t is up to  you. I just  
want to make sure that I understand.

Mr. Sekaquaptewa. That is fine. I will leave my statement, as it 
stands.

Senator Abourezk. Thank you.
Mr. Sekaquaptewa. To continue with my statement, bearing  in 

mind tha t Hopi  ancestral lands have already been compromised, to the
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Navajo time and again, I must emphasize to you and I strongly im­
press upon  you th at  S. 2424, and  its  comp anion bill II.R.  10337, as 
passed by the House of Representatives provides the only equitable 
solution based on the equities established by the U.S. distr ict court, 
and will most nearly satisfy the rights  of the ilopi people.

The favorite cliche of the Navajo Tribe is tha t S. 2424 would only 
create a cow pasture for Hopi cattlemen, and tha t the Hopi would 
not move out into the joint use area. Chairman MacDonald repeated 
this charge in his statements to the Albuquerque Press Club on July 17, 
1974.

Why should Chairman MacDonald and the Navajos dictate to us 
what our lifestyle should be? The Hopis had many more uses other 
than livestock rais ing for th is land until the Navajos made it difficult 
and forced them by violence to pull in close to the villages in order 
to be able to conduct the ir economic activities.

A people can also live in a closely kn it community to further their 
cultural heritage and traditions without having to lose control or 
jurisdiction of lands that  they own. Chairman MacDonald seeks to 
convince you th a t:

The Navajo  are poor shepherds, unequipped and unt rain ed to make a living any othe r way. They only know their families and animals, this is the only life they know or comprehend.
Let me tell you th at of those Navajo people living in the  jo int use 

area, a t least half are on some form of assistance, ei ther BI A, State 
welfare or social security benefits. You will be told th at:
the two tribes can live in peace and have lived in peace for hundreds of years, 
exploited by common enemies and used as pawns by a cynical and arroga nt United States government.

The tru th will tell you that  the Navajos have been on our land li ttle 
more than 100 years, having arrived on our land hotly pursued by the 
white Americans because of their depredations. In 1848, the same year 
as the Treaty  of Guadalupe Hidalgo, the Navajos attacked the Hopi 
village of Oraibi with 1,000 warriors under Manuelito and Black 
Haks in one of the first major battles between the two tribes.

Yet they will t ry to tell you that  they never waged war. Conflicts 
of various kinds continue to this day. On the other hand, we have 
never been at war with the United States. Recent actions of Chai r­
man MacDonald and the Navajo Tribe in mounting a massive drive 
to unseat politically courageous members of the Arizona congressional 
delegation clearly confirms our oft-repeated position tha t the 
Navajos have always used threats  and intimidations to gain their  ends.

The equities of this case have long ago been decided. I t is now time 
for justice to be done and the Congress to return to us at least a 
portion of what is rightfully ours. The tears of the children of Hopi 
herders and farmers slain by Navajo marauders for 100 years have 
never been wiped away.

You now have an opportunity to correct that  wrong and bring about 
justice tha t is long overdue. I think that  I speak on behalf of a great 
majority of Hopi people. I think I speak in behalf of the greatest 
majority of Hopi people, that the only solution this problem is a 
partition of the land tha t will return a portion of what is righ tfully  
ours so tha t we can have it to call our own, as we once did, and as our 
ancestors had it before the Navajos people came in to this area.



Thank you, Mr. Chairman.
Senator Abourezk. Senator Fannin.
Senator Fannin. Thank you, Mr. Chairman. Mr. Chairman, I 

commend you for an excellent statement. Afte r the Navajo repre­
sentatives have given their  testimony, I do think I will have some 
questions.

But as of this time, I will wait and see if they answer some points 
tha t you have made. But I do appreciate very much the testimony 
you have given.

Senator Abourezk. I have a couple of questions I might ask. Mr. 
Boyden, you made the statement at the outset of your presentation, 
tha t you, meaning the Hopi, could not afford to b ring an anthropolo­
gist with you, like the Nava jo could.

You made other references, during your remarks, tha t would, if 
they were taken in their entire content, lead people listening to  believe 
tha t somehow the Hopi Tribe, which is smaller in number than the 
Navajo Tribe, is sorely oppressed and is monetarily poor, relative to 
the Navajo Tribe.

And in essence you have come into a congressional court of equity 
with extremely clean hands, asking for equity. At least tha t is the 
way I read your testimony. I wonder if the reason is that you cannot 
afford an anthropologist is because you have to pay what money you 
have to a public relations firm.

Mr. Boyden. We cannot in any way match the money paid to a 
public relations firms tha t the Navajos pay. You look in both papers 
today and see whether publication is to the Navajo or to the Hopi.

We cannot match them in any way, as far  as money is concerned. 
And that  is what I said and that is exactly the truth.

Senator Abourezk. You do hire a public relations firm in Salt 
Lake City-----

Mr. Boyden. Yes, but we are limited on funds. And we are not able 
to have them here today. As a consequence, all of the articles and the 
big pictures in the Post and the Star are all Navajo.

We do not have a public relations man here. The Navajos have 
recently established an office here for liaison besides having  attorneys 
in both Washington and in Arizona. We cannot compare with them in 
any way.

What I said in the first place is true, and I stay with it.
Senator Abourezk. I wonder if  you might be able to  tell the com­

mittee who your public relations firm is.
Mr. Boyden. Our public relations firm is Evans & Associates in 

Salt Lake City.
Senator Abourezk. How long has the Hopi Tribe employed that 

public relations firm ?
Mr. Boyden. They have had two contracts, both of short  duration. I 

cannot tell you how long the two of them would add up to be.
Senator Fannin. Mr. Chairman, I wonder how much this has to do 

with the testimony being given here today. I cannot see the relation­
ship. We could go on and on. I can tell you about people who have 
been into my office from the Navajos, moving picture firms and things 
like that.

But I  do not think that is relevant to the issue at hand.
Senator Abourezk. Certainly, the Senator from Arizona will not 

object to my asking the question.
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Senator  F an ni n. I  do not object to ask ing  ques tions , bu t I th ink 
we are  on a tim e situa tion, and  I  would hope  we could go forward  
with the tes timo ny.

Senator  Abourezk. Of  course, if  we run  out of time we will allo t 
more tim e t o the  witnesses . I would like  my ques tions answered and  I 
would like to  pres s fo rward .

Mr. Sekaquaptewa. Mr. Chairma n, I would like  to  respo nd to you r 
quest ion. The firm of  Evans & A ssociates  is  not under contr ac t at  the  
pre sen t time  wi th the  Ilo pi  Trib e. I have discussed the  mat ter with 
them , bu t even when they  worked  for  us, we paid  them on tha t basis.

Bu t they a re n ot u nd er  contra ct.
Senator  A bourezk. If  you could tell me how much  you pa id to the  

public relations firm for all of the  contr act s that  you have had with 
them  for  all o f th ei r services.

Mr. Sekaquaptewa . I cannot  tel l you that . I do not  happen to have 
my bookkeeper w ith me, but it is not a ve ry l arg e amount .

Sena tor  Abourezk. Would you sub mit those amoun ts for the  com­
mit tee  reco rd, p lease ?

Mr. Sekaquaptewa . I f  it is p er tin en t I wi ll be happy to do so. I f  I 
am re qui red , I  wil l do th at.

Senator  Abourezk. You are not required to. We are  not goi ng to 
subpena you. Bu t I wonder if you could cooperate  with the  committ ee 
to th at  extent.

Mr. S ekaquaptewa . I wil l defe r response to tha t.
Senator  Abourezk. To whom ?
Mr. Sekaquaptewa . I will defer  response  to that  un til  I consult  

with  my counsel t o see if  it is app ropr iat e o r necessary.
Senator  Abourezk. May I sugges t to you th at  I th ink it is ap pr o­

pri ate . I will be one of the  Senators  c ons ide ring th is legisla tion .
Mr. Boyden. May  I jus t tu rn  the  Se na tor’s rem ark s aro und? The 

Sena tor  can’t res ist taking  a jibe  at  the Hopis . We will be gla d to 
answer  you r ques tion.

Sena tor  A bourezk. I  just want to  advise counsel fo r t he Ho pis  th at  
I am not  taking  a jibe  at  anyb ody. My tas k here  tod ay,  and  I have  
just been adv ised  of this , my t ask  here t oday is to try to get at as much 
informa tio n as possible for the  benefit of myself  and  the  committee 
and  th e Congress.

You have  to conside r thi s very  serious  question. It  is not  m ade any  
eas ier by vi rtu e of the  fac t th at  you have , since you have  been test i­
fy ing today,  tak en persi ste nt jabs at  the  othe r side. I wan t to go on 
reco rd as say ing  t ha t I do not conside r it— I have  t he  h igh est  r espect 
for both the Hopi and  the Navajo.

I t does not  affect my judgment  any eit he r way,  very  fra nk ly , wha t 
you say abou t the  Navajo. You have said all mo rning  t ha t the y were 
fighting  t he  U.S . Arm y. As a mat ter of  fac t I would  get  a lit tle  sus­
picious of any  In dian  tribe  th at  did  not  figh t the  U.S . Army  back 
in those  days.

Not  tod ay,  bu t back  in those days. It  does not  affect my jud gm ent, 
eit he r the  sta tem ent s you have just made  since  you began testi fy ing 
by way o f mi srepre sen ting my leg isla tion  and  my sta tem ents, my own 
stat ements.

Ne ither does it affect my judgment  when you say th at  if  you th ink 
it is p er tin en t you w ill fur nis h som eth ing  f or  the  record. I ju st might
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rem ind  you th at  you are  coming to th is  Congres s ask ing  fo r equ ity 
and you probably ought to  have  clean  hand s in d oin g it.

Tha t is my purpose in ask ing  abo ut your pub lic rel ations firm. I t 
is all in th is Sunday, Ju ly  21 ar tic le  in the  Wash ing ton  Po st abo ut 
the  PR  firm th at  has been hand lin g the range war th at  you have pu t 
on, acco rding to the  art icle .

Al l I wa nt  to say is, if you wa nt to  jou st wi th me, th at  is fine. I 
th ink it  is a lot  of  fun . I would say  the mat ter is much more  serio us 
than  you pu t it on. I will be ha pp y to  jou st wi th you all day  long.  I t  
does no t m at te r to  me.

Mr.  Boyden. You were quoti ng  fro m a pub lic rel ations pro duct 
of the  Navajo trib e. You wa nt us to ta lk  abo ut som eth ing  th at  we 
do no t th ink has any th ing to  do with  the case.

We  do not wa nt to be arbi tra ry . We  do not  see wh at our lim ited 
way of  tryi ng  to respond to  publi c rel ations and how much we pay  
to th em has an ything  to do w ith  d iv id ing th is land .

Tha t is t he  o nly  p oin t we make. We are  tr yin g to  s tick  to the point  
and  ge t th e fac ts over.

Se na tor  Abourezk. I f  you wa nt  to stick to the  point  and get  the  
fac ts over, I sug ges t you should  have  open ed it  up  wi th your re fe r­
ences th is  mo rni ng  to the  poo r Ilop i tri be  as rel ate d to  the wealthy 
Navaj o tribe.

W ha t does t ha t have to do w ith  it ?
Mr. Boyden. I th ink it is perfe ctl y obvious, if  the  S en ator  does not 

see it, I t hink  the re st of  us do.
Se na tor  Abourezk. Well, the n, if  you want to open the po in t up,  

then I am going to con tinu e to ask you  some questions abo ut your  
expenditu res  fo r public  rela tion s. I would like  to inq uir e fu rthe r if 
I mig ht.

Th ere  is a reference in th is art icl e abo ut the  H op i PR  f irm 's m anag­
ing  a ra nge war. I f  I could read  out of  th is  ar ti cl e:

While Boyden was lobbying in Congress and arguing in the courts, Evans & 
Associates, your PR firm, virtually stage-managed a range war  on the borders  
of the Hopi Reservation.

During 1970 to 1972 few papers in the southwest  escaped having a Sunday 
fea tur e on the rang e war, abou t to break  out between the two tribes . Photos 
of burned corral s and  shot  up stock ta nks  and wells were pr inted

Al tho ugh such i nciden ts were not widespread . I  wonder if  you migh t 
be able  to comment about th at .

Mr. Boyden. I do not  know wha t the y are  ta lk ing about. The  pu blic  
rel ations did  not say an yth ing,  as fa r as we are  concerned, th at  
was not  tru e. I bro ught into the las t session of the  hear ings  we had 
a pic tur e of  where the  Navaj o had tak en a 2x4 and hi t the Ho pi 
police officer ove r the  head  an d sp lit  his h ead  wide open.

The matter was han ded  to the U.S . At tor ney and  was no t even 
prosecuted.  It  was pu t on  th e bas is o f these were In di an  tr ibes  fig hting  
among  themselves , and  they would not do  anything  abou t it.

Now the inciden ts on the  bu rn ing of  thi s cor ral  and  the  sho oting 
of  th e holes in the  t an k are all tru e stor ies.  We b roug ht  th e peop le who 
were i nvolved h ere to te sti fy  and t hat  is in th e record .

Because  we sim ply  brin g t hi s to the att en tio n of  someone w hy blam e 
it on the  publ ic relation firm ? I f  i t h ad  n ot  have ha ppened  th ey  would  
no t have been able to  say i t, bu t i t di d happen.
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An d th e pi ctu res  are  the re  to show it.
Se na tor  Abourezk. W ha t abo ut the  alle gat ion s in th is  same news­

pa pe r art icle? I ju st  wa nt to rea d a pa ragr ap h ou t of  this. “A t the  
same time, Ev ans & A ssociates  was rep res ent ing  th e Ho pi  Tr ibe  f rom  
1970 to 1973, the y also rep resented a tra de  asso ciation  of 23 ut ili ty  
companies engaged  in bu ild ing  pow erp lan ts and st rip mine s in the  
Fo ur  Co me rs a rea.

“T he gro up was called We st Associa tes. The mail ing add ress was 
the  sam e as Ev ans & Assoc iates .” Is  th ere  a ny connect ion between the  
agency th at  the  Ho pi  Tr ibe  seems to see or at  least rep resent atives of 
the  tri be  seem to see in ge tting  t he  lan d div ided ?

Is  there  any  connection between th at  and  the  desi re of  ut ili ty  com­
pan ies o r coal minin g companies  in g ett ing  in the re a nd  gett ing o ut the  
resou rces ?

Mr.  Boyden. I will tr y  to dispel the  fog  they have  cre ated there. 
Yes, Peabod y Coal Co. i s th e one th at  is d oin g the  s tr ip  min ing . Th at  
lease was entered into by the  Nav ajo  Tribe.  Then the y asked  us to 
concur  by doing at least  what we did.

Ev ans Ad verti sin g has  no thi ng  to do with Pea bod y Coal Co. and 
had no thi ng  to do wi th leas ing. We have no conflict of int ere st with  
Peabod y. Tha t is t he first  pa rt.  With  respect to the  ut ili tie s so fa r as 
they a re concerned, we have no conflict w ith th e u tili ties.

They have  pa id us  fo r righ ts-of-way, and  th is is ju st  a creatio n to 
fog  up someth ing  tha t is not there .

Se na tor  Abourezk. Do Ev ans & Associates rep resent  23 ut ili ty  
companies ?

Mr. Boyden. I  would  not hav e th e s lightest idea  that  th ey rep res ent 
ut ili ty  companies.

Se na tor  Abourezk. They are not here  tod ay, are  the y? Ev ans & 
Associates ?

Mr.  Boyden. N o, they are  not. Th at is why we are ha pp y to do the 
ans wering-----

Se na tor  Abourezk. Th at  is why you are  what  ?
Mr.  Boyden. T ha t is why we are happ y to  do the  answer ing . If  we 

had  them here they could ge t the  arti cles in the  pa pe r like this . We 
would like  an  o pp or tuni ty  t o be  heard, too. Bu t I cannot see w hat thi s 
has  to do w ith the  prob lem at  issue.

Se na tor F an nin. Mr. Ch airma n, I agree . If  you would  yield, I 
assum e you are  going to ask the  same questions of  the  Navajo wi t­
nesses ?

Se na tor  Abourezk. Are  you q ues tion ing me, S enato r Fan nin ?
Se na tor F an ni n . Yes, I  am. Th is is a ful l committ ee hearing. I t  is 

no t a subcomm ittee  hearing . I  thi nk  intern al finan cial  affairs  of  the  
respective tribes is not an issue. Th is is not an investi ga tin g subcom­
mitt ee.

I t  is a h earin g o f th e ful l committee.  And I quote  Sena tor  Jacks on ’s 
opening stat ement . “T his is an open,  pub lic he ar ing befo re the  full 
Com mitt ee of  In te rior  and  In su la r Affairs , to take test imo ny from  
cong ressiona l, ad min ist ra tio n,  Navajo and  Ilo pi  witnesses on H.R . 
10337, S. 2424, S. 3280 and  S. 3724 rel at ing to the  Nava jo- IIo pi land 
dis pu te. ”

Sena tor  Abourezk. W ith  all due respect to the  Senator  from  A ri ­
zona , I  would  ask the  questions th at  I feel need asking.  As long as I
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am chairing the hearings, and I am not voted down by the full com­
mittee, I will continue.

Does the Senator have anything more to say ?
Senator Fannin. I just question the intent of the Senator from the 

standpoint of bringing in to the committee hearing something that is 
not relevant.

Senator Abourezk. It is not relevant in whose eyes?
Senator Fannin. As far as the Senator from Arizona is concerned.
Senator Abourezk. Then the Senator from Arizona need not ask 

the questions.
Senator F annin. I will just insist that the chairman ask the questions 

of the Navajo representatives that  are here today test ifying  or, if they 
do not, then. I will ask the questions.

Senator Abourezk. If  you feel the need I think you are ent itled to 
ask the questions of anybody you want.

Senator Fannin. In my opening statement I tried to be unbiased, 
and stated what I felt was the case; as the matter now stands I was 
hoping we could go through these hearings, receive the testimony of 
the witnesses, and go forward with a  markup of  legislation that would 
settle'this dispute.

Senator  Abourezk. I wonder if I might just be allowed—I am 
sorry tha t this has broken out in the hearings. But since you have 
opened it up, I wonder i f I might just be enti tled to state that  the 
question of the internal finances of the Hopi Tribe was opened up by 
counsel of the Hopi Tribe in his presentation this morning.

Very frankly,  I do not see the need for me to explain any question 
tha t I ask, bu t I will do it for the record. When, I saw t ha t he was 
going to open tha t up, I  think the in ternal finances of that  tribe, so fa r 
as this  committee is concerned, is an open record.

If  he does not want to  answer he does not have to. The only thing 
I want to say is that i f you want the committee to fully consider every­
thing, then you ought to be entitled to disclose those things  considered 
pertinent by members of the committee.

Senator Fannin . Mr. Chairman, if we had a month of hear ings we 
could not get all the information you are talking about.

Senator Abourzek. We cannot cut the committee hearings short 
just because someone feels like it. We really do have to try to get as 
much information as we can.

Mr. Boyden. I apologize for not having been able to have the  an­
thropologist here. I substituted a le tter in place of it. Because of that  
I must now answer what the Washington Post has to say.

Senator Abourezk. You are not forced to answer, Mr. Boyden. You 
are neither under subpena nor under oath. But if you want your 
point of view considered, I  would suggest your full point of view be 
considered.

Senator Bartlett. Mr. Chairman, I was just apprised tha t app ar­
ently the question had to do with  cost to the Hopi Tribe of a public 
relations firm. I was just wondering, what was the purpose of that  
question ?

Senator Abourezk. I am sorry the Senator from Oklahoma was 
not here to hear the purpose of the question. The purpose of the ques­
tion was to ask the chairman of the Hopi Tribe and counsel for the 
Hopi Tribe why they could not—if they could not afford an anthro-
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polog ist why they  could afford a pub lic rel ations firm. Does t he  S ena ­to r have any o ther qu estio ns ?
Se na tor  Bartlett. I have a comment.
Sena tor  Abourezk. Go rig ht  ahead.
Se na tor  B artlett. I t is a  ra th er  inte res tin g answer  you gave. 
Se na tor  Abourezk. I agree with  the  Senator  from ' Oklahoma.  So to yo ur  knowledge . Mr. Boyden, or Mr. Ch air ma n, there is no con­nect ion between the urgency  you see in sepa ra tin g th is lan d and mov­ing  the Nava jos off and any  desire  on the  p ar t o f the ut ili ty  companies or  coal companies to  ge t in there  and get  ou t the resources on the  jo in t use area ?
Mr. Sekaquaptewa. No, not as fa r as T know.  And to my kno wl­edge  the re is no connection  whatsoeve r. Th e same rem ark s and  ques­tions  you are  ask ing  have been asked us by supp or ters of  the  group.
Se na tor  Abourezk. You br ou gh t up , dur ing y our test imony , th e fac t that, the  N ava jo had  been chased by the U.S.  Army  fo r thei r depred a­tions and  wro ngdoings and  so on. W ha t connection, in your opin ion,  does th at  have wi th this  dispute to day ?
Mr. Sekaquaptewa. T ha t these  conflicts his tor ica lly  have been with us since the  Navajo peop le hav e been here,  and  they hav e never been 

resolved. And th at  these  inc idents  of conflic ts between th e two trib es con tinu e and a lwa ys to  ou r disadv ant age .
An d in orde r to—f or  the  Ilop i Tribe to be able  to  survive as an eth nic  en tity  on the  land th at  they can call th ei r own, and  have the  righ t of  de terminin g thei r own des tiny  and  th ei r sel f-dete rmina tion, th at  pa rti tio ning  and the  giv ing  o f lands back  to the  Ilo pi  Tr ibe  are the  on ly conditions  under which  th is is poss ible, bv ou r exper ience.
Se na tor  Abourezk. Do you agree or disa gree with the figure gen­eral ly given th at  there are  between 6,000 and 8,000 Navajo people liv ing in the  a rea? Th at  has  been delinea ted in the House  bill as Ilo pi  te rr ito ry .
Mr. Sekaquaptewa. You are  re fe rri ng  to H.R.  11128?
Se na tor  Abourezk. The  Owens bill.
Mr . Sekaquaptewa. T he  O wens  bill does not de lineat e an ything  in  the  jo in t use area.
Se na tor  Abourezk. I th ink you r stat ement  was th at it is not—thi s is direct ed to Mr. Boyd en. I t  i s not  a ques tion of  people being moved off v ersus c att le bein g m oved on. You say it is g razing  versus grazing.W asn’t tha t an ac cur ate  depic tion  of  your  state ment?
Mr. Boyden. Th at  is ac cura te.
Se na tor  Abourezk. Yet  the re are severa l tho usa nd Nav ajo  people liv ing a long with  t he ir lives tock on tha t land, and you do not cons ider  it a h ardship, you say, on them  to move, because they are t radi tio na llv  nomads?
Mr. Boyden. Th at  is what you said. I did  not say th at  I di dn ’t con­sid er it was a ha rds hip .
Se na tor  Abourezk. Wha t did  you say ?
Mr.  B oyden. I sa id t hey were m oving an d they were b ui ldi ng  houses rig ht  now in t hi s area . W here the y come from  I do not know. We can­not find that  out. But  I say thi s. If  livestock is the  problem , they are overgraz ing . I f  they wan t to live,  they can jus t move a mile away or som eth ing  of th is k ind.
And the  houses would  be a mile ap ar t. So we get to the  question of loca tion . I very  str ongly  suspect that  some of the  peop le who live 

within t he join t use area  are moving  aro und the  bord er of  D ist ric t Six.
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Bu t I cannot prove that.  All I know is th at  some of those oth er 
houses were aban doned. An d when the Flagsta ff office examined some 
of  those, they said  windows were boa rded up on some o f them and  the 
trai ls  to the outhouses were covered with  weeds and th ing s of thi s 
kind.

So th at  the y knew th at  some of those  houses were abandoned.  We 
know th at  there are  a lot of new houses  going  up aro und Dist ric t Six.

Bu t all  we can do is guess.
Se na tor Abourezk. Wo uld you th ink it would be a ha rdsh ip  or not 

be a ha rdsh ip  to, within  a very  shor t period of time, to  move the  
Navajos th at  wou ld be liv ing  on land t ha t might be del ine ated as H opi  
lan d?

Mr. Boyden. The ha rdsh ip  comes in wha t you are  g oin g to do with 
them . Th is bill is no t g oing to solve the  Nav ajo problem.

Se na tor  Abourezk. Wh ich  bill  ?
Mr. Boyden. An ything  we have before  us  will not completely solve 

the  Navajo p rob lem , because if the y are  over 700 p ercent  overgrazed, 
if  you keep it all you t ake i t all away from  the Hopis , th ey can not sup ­
po rt them.

So the y have  a prob lem to  solve th at  has  no thing  to do with  the  
Hop is. Th e only  t hi ng  is we h appen to be liv ing  n ext to them and  we 
are  ta ki ng  the  br un t o f it . I f  th is were in Sou th Da kota we m igh t h ave 
a dif fer ent at titu de .

Se na tor  Abourezk. Who might have a dif ferent  at titud e?
Mr. Boyden. I say it  mi gh t pose a d iffe rent  prob lem.
Se na tor  A bourezk. I suppose it would. Let  me ask you, what would 

you recommend th at  the  comm ittee  do with  the  Navajo liv ing  on the  
disputed  area , th at  you do not th ink ought to live the re?

Mr. Boyden. I would say th at  the only way there is any  practic al 
way fo r the Ilo pi  to have  any  use of  thi s at  all is to have it sep ara te 
from the Navajo, because th ey do not get along .

The Ho pis  are  int imida ted . They can not use it, and  th at  has been 
the  h istory . I f  the  H op is a re to get anyth ing , t he  Nav ajos mus t have a 
pa rt iti on  l ine. As 1 say,  m oving o f a house is not a problem  at  all.

It  is th e quest ion of  who is g oin g to use the lan d fo r gra zin g. These  
people do not  have to move very  far . They can move maybe a mile or 
two and  ha ve plenty  of  room to live in the same place.

The movement is goi ng fo rw ard  all the  time. T hey are  mov ing rig ht 
now, bu t you do not  hear any  squealing. The only squeal ing  is when 
you st ar t to move them ba ck ; th at  is where the problem  comes.

Se na tor  Abourezk. Move the m back from  where ?
Mr. Boyden. Fro m aro und Dist ric t Six. They are  mo vin g tow ard  

th at  all  th e time.
Se na tor Abourezk. You mean , move them back  and  a way from  Dis­

tr ic t Six ?
Mr. Boyden. Th at  is r ight . Th ere  is ple nty  o f room in th is  area  for  

all th ei r houses to be replaced . They do not need to go anywhere.
Se na tor A bourezk. I rea lly  do  not  understand if you have  answe red 

my quest ion. I do not th ink  you have. Wh ere  would you pu t the  Nava jo 
th at  you want to move off the  dis puted  area?

Mr. Boyden. As I say again , you are  not going to pu t them any­
where. There  is  no t enough land  in Arizona th at  is ava ilab le, in ord er 
to  put them where they can con tinu e to have livestock graz ing as their 
only  means o f sup port.
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I am say ing  t ha t th at  par t is over  and  done with, because the  land  is nearly  destroyed. Now we have 25 pe rce nt of wha t we s tar ted  with  
and  the  Xavajos a re u sing i t all. Space is not  the prob lem.

Where you live is not the  p roblem. I f  you div ide  th is  h al f and  ha lf 
and try to avoid as much as you can, the  Navaj o populat ion , the re is ple nty  of room out there.

The ir  houses are  over 1 mile  ap ar t, where the y would not have  to move only a couple of  miles.
Senator Abourezk. Where is that ?
Air. Boyden. Ri gh t in the  join t use area. The gree n are a we are  ta lk ing about.
Sena tor  Abourezk. I wonder if you would show us on the  map.
Mr.  Boyden. Yes.
Se na tor  F an nin. Mr. Chairma n, pe rha ps  we could desc ribe  just 

exa ctly  wh at the House bill does. I will ask Mr. Boyden if  he will 
ref er to the House bill . I would just like to  s tat e the un de rst andin g I 
hav e and see if  th is is the  und ers tan din g you  have reg arding  the H ouse  
b il l; H.R . 10337 would  gra nt the  di st ric t court  sup plementa l pro­
ceed ings  in Healing  n. Jones,  the  jur isd ict ion  to pa rti tio n the  sur fac e 
of the jo in t use are a between the  Hopi and Na vajo In dian  tri be s; is 
th at  you r unders tan din g?

Mr.  B oyden. Tha t is correct.
Se na tor  F an nin. I t  goes on to  aid  the co ur t in its det erm ina tion 

by e stabli shing certa in cr ite ria  for p ar tit ions  which include equal  acre­
age and  q ua lity  o f l and insofar  as pra ctic able, and c on tig uit y o f land s 
pa rti tio ne d,  and inclu sion  of high Navajo populat ion  density  in the  
portio n pa rti tio ned to  the  Navajos so as to avoid as much disru pti on  
as possible.

Tha t is wha t you a re goin g to exp la in ; is that  righ t ?
Mr.  Boyden. Yes.
Se na tor  F an nin. You are in agreem ent  with th e exp lan ation  th at  

has been given?
Mr.  Boyden. I  am .
Senator  F an nin. Th an k you.
Mr. Boyden. Now, Se na tor  Abourezk, as you see, a ll of th is green 

is where th e houses a re  more tha n a mile a pa rt.  W e do  no t know where  
they  dra w the line. But supp ose these peop le in th e red  here had to 
move them.

Th ey  could be moved ju st  th at  fa r into the green where the y are  a 
mile ap ar t. I real ize th at  when you are  t alki ng  about gra zin g, it  does 
no t su pply the gra zin g. We  cannot do t hat  wi th th is bill.

These people have g ot to  find some o ther  means  o f m aking  a liv ing , 
because if  you do no t give the Ho pis  an ythi ng  they  stil l have  got 
more livestock th an  the y can possibly sus tain by 700 percen t 
ove rgrazing.

We  are  no t say ing  th is solves the  Navajo prob lem. And wh at your 
bil l does will no t solve  t he  Navajo prob lem. Bu t wh at  we need to do, 
as fa r as the  Governme nt is concerned, and I hav e symp ath y fo r the 
Navajo people.

W ha t I have said does not mean th at  because I  am an a dvocate  of th e 
Ho pi  th at  I have not symp ath y fo r them, and I know  th ei r prob lem 
is a tough problem. Bu t th is  does not solve it.



235

You have to have some way of taking  care of those people. But not 
just simply take the Hopis away and let them have all the Hopi use; 
tha t does not even solve it. That does not even come near to solving it.

Senator Fannin. Mr. Boyden, you are saying tha t maintaining 
Navajo control would not solve the problem. Your thoughts  are tha t 
this House bill would best solve the problem as far as the settlement of 
the dispute between the Navajos and the Hopis; is tha t right?

Mr. Boyden. My thought is th at the bill, as i t has been passed by 
the House, in substantially the same form twice, is the best solution 
we have before us at this time.

Senator Fannin . We are not discussing whether or not the Navajos 
will have sufficient areas for graz ing, because they do not have now.

Mr. Boyden. That is correct.
Senator Fannin. So that  is not a part of this  settlement.
Mr. Boyden. Tha t is right. The only th ing I was going to  do was 

to answer the question of Senator Abourezk when he asked me if I 
thought  this was going to be a hard situat ion for them.

They are in a hard situation. They have painted themselves into a 
corner.

Senator Abourezk. Let me ask you further. Mr. Boyden. Where 
do you suggest, when you say they move just a mile, you are suggest­
ing that a boundary line not be dra wn ; do I understand—

Mr. Boyden. No. I am not taking  that attitude . I am saying we let 
the court determine that . The first Ste iger bill tha t passed the House, 
and tha t was the Steiger bill, was this area here, tha t is in the dotted 
line.

Tha t is the way tha t i t was divided. In order to get away from the 
proposition th at tha t was improperly drawn, they said, “Well, l et the 
courts divide it,” taking into consideration where the Navajo 
popoulation is.

If  they can do a better job a fter  they  hear the  whole thing, t ha t is 
fine and dandy with us. That is the Owens bill.

Senator Abourezk. If  the court does divide and take into considera­
tion the low density and the high Navajo density and they still have 
to move several thousand Navajo people, what I am asking you is, 
where should those people be put ? Where would they go ?

Mr. Boyden. To get back to the b igger question, now, we can solve, 
what are you going to do with them ? Now the court is going to reduce 
this livestock, and a good many of these people are on relief at the 
present time.

So the re is a real problem. I do not know what  they will do with 
them. I do know it is not in fact a question of living space. It  is not the 
division that is causing the trouble.

The trouble is tha t there is not sufficient grazing  land even where 
they are, and that  will not solve tha t problem.

Senator Abourezk. That  issue is out of the way, th e issue of the 
grazing, really. I have seen some of t hat  terri tory  when we were out 
there last year. There  really is not much grazing left anyway.

So that issue is gone. You do not disagree with that ?
Mr. Boyden. No, I do not disagree with that.
Senator Abourezk. Really, the only issue I  see here, as I  see it, is 

that  the issue is je rking people up, ripp ing them up from where they
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are  a t and  pu tti ng  t hem  somew here else en masse. Tha t, to me, is the  
issue.

Mr. Boyden. Wh en you say  “somewhere  else’’ we have the  whole 
Execu tive orde r rese rva tion  here  and  the re is plenty  of  room on one 
side  whereve r it is fo r them . I t does not hav e to  be somewhere else. 
Bu t th is  will not su sta in the m ; tha t is my poin t.

Se na tor  Abourezk. I th in k I understand that . Bu t are  the re not  
peop le, for exam ple, who have jobs in some of the  Gov ernment agen­
cies t hat  are loca ted throu ghou t th is area  who would have a ha rdsh ip  
pu t on th em by ha vin g to move and  lose the ir  job ?

Are th ere  no t schools tha t t he  chi ldren are  at tend ing in t he joint use 
are a?

Mr.  Boyden. Yes. There  are  some schools.
Se na tor  Abourezk. Tha t is what I was tryi ng  to get  at  thi s mo rn­

ing.  Th ere  are  perm anent ins titu tions , perma nen t in a relative sense, 
th at  would  make  it  very  difficult for peop le to give up and  move to 
some dif ferent  location.

An d what I  am te lling  you is that  while it may  be a n easy solu tion  
for y ou, because you are  tn e Ho pis’ advocat e, it is n ot so easy fo r thi s 
committee or the  Cong ress,  really.  You said  at  one po int th at  the  
House had  the  gut s, the  intest ina l fo rti tude , to draw  a line and do 
som eth ing  about it.

I do not th ink it  is a question of intest ina l forti tude . I t is a ques­
tion of  two In di an  peoples, and unlike you, I do not believe the re is 
any  malice on eit he r side , very fra nk ly.  There  is ge tti ng  to be some 
now, bu t I  do no t thi nk  or igi na lly  the re ever was.

Two In dian  peoples  who have been mov ing a rou nd on some la nd who 
now find there  has  to be a boundar y dr aw n;  th at  is the  ques tion 
we have to answer. Th at  is the  one we are  tr yi ng  to  g et the  answer  to.

Mr. Boyden. Wh en I tal k abo ut draw ing  a line,  I ta lk  about the  
1934 reservat ion , not  thi s E xec utiv e order reservat ion  at  all.  The H ouse 
did  not dr aw any  line. T hey  le t the  court dr aw the line .

Th e 1934 reservatio n is where they  have now dra wn  the  line,  be­
cause Navajos  have  moved in to take  over  th at . There  are  no t many  
Navajos con cen trat ed on th at  now, bu t give  us anoth er 5 yea rs, and 
it will be jus . like this .

We  know th at . W hen  i t comes to this  par t, suppose th at  the  Nava jos 
are  una ble  to stop the  court  proceeding  which says  you will reduce  
livestock, and  they take the  lives tock off, no tw ith sta nd ing thei r say­
ing  they w ill no t do it.

Th ere  those people  stand . Tha t is wi tho ut any  legisla tion  at all, 
and the lives tock is gone,  and it  will not supp ort the  lives tock where 
it  is. I  do not th ink even Congres s has the  nerv e to do that .

They do not want to just let  al l the  livestock sta rve to dea th. There  
the y stand . An d if  we do not  move them at  a ll the y have no livestock. 
So the prob lem you asked me is rea lly  not the problem  of  j us t say ing  
which side  of the line are you  goin g to live  on?

The question is, what are  you goi ng to do when your lives tock is 
gone?  Tha t is the th in g at issue in thi s b ill. We do  know this. As long 
as yo u leave the Nav ajos on the pa rt  where the Ilop is  a re supposed to 
have it , the re will be in tim idati on , even ga ther ing wood.

You cannot  do that . They just do not live  toge ther , and  th at  has 
been the  expe rienc e for over 100 years. So if  we do not move them  
out , the  Ho pis  get no interest at  all. If  you let them stay the re,  for
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one else, and we will be back here doing the same thing 100 years from 
now.

Senator Abourezk. Why do the Hopi tradi tionalists oppose your 
position ?

Mr. Boyden. They do not. They have Thomas Jenkins here and 
Mina Lansa, who will testify. Those people have opposed everything, 
even building of roads, and many things of this kind.

But we have two of the t raditionali st chiefs here today to support 
the House bill. Every body politic has its objectors, and we have a few 
on the Hopi Reservation.

Senator Abourezk. Why do they object ?
Mr. Boyden. Tha t goes beyond me, why they go against the Hopi 

interests. You would have to ask them.
Senator Fannin . As fa r as the moving of people and consideration 

of schools or whatever might be affected, tha t was true when they 
moved from distr ict 6; was it not?

In other words, these people have had to move out of district 6 
because of the procedure followed to settle the dispute at tha t time?

But as fa r as the  court is concerned, as I understand it, they would 
be given the righ t to partition with the least displacement possible, 
taking  into consideration all of the issues involved, schools, roads, 
whatever else might be involved; is that true ?

Mr. Boyden. Tha t is true. That is what the bill provides.
Senator Fannin. So we cannot say it is going to be inequitable un ­

til we know just what they will do. We just feel this is the most equi­
table way to handle this situation, I think that is what was decided 
in the House.

Mr. Boyden. That is correct.
Senator Fannin . So I feel we must take action, otherwise the 

Navajo suffer. Because as long as we do not make a decision, then they 
do not know where they stand as far  as construction of homes, or 
locating on different areas.

They may be displaced in time. So they are jus t as ill-affected as the 
Hopis; are they not?

Mr. Boyden. Tha t is correct.
Senator  Fannin . So we are making a decision, feel, tha t is needed, 

beneficial to both Hopis and the Navajo Tribe. T feel it is highly 
essential that we do make a decision at this time.

Otherwise, we will be back again with a long procedure, just as 
we have in the past.

Mr. Boyden. Tha t is right.
Senator Fannin . Thank you.
Senator Abourezk. You said this morning tha t you were going 

to advise the committee a t a la ter time, when I asked you which bill 
overrules the court decision. I  do not know if you ever did that.

Mr. Boyden. I think T did. I do not think  the Senator  got it. I 
went through meticulously to show you how the Montoya bill picked 
out the things  tha t were favorable to the Navajo side, when they con­
sidered the equities and left out all of the provisions favorable to 
the Hopi on the other side.

I went through that in my testimony, and th at is what I was refer­
ring to, which I said distorted the bill so that it just took one side 
and did away with the court’s decision by taking one side of the
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equities, which the court decided and used tha t as the justification for not doing what the court said.
Senator Abourezk. Now, the Montoya bill actually provides for the purchase by the Navajos of the Hopi hal f; is that not essentially what it does?
Mr. Boyden. Yes.
Senator Abourezk. The court decision provided for an undivided, equal interest.
Mr. Boyden. That is correct.
Senator Abourezk. In property law, when tha t kind of decision is handed down is it  one way to provide an interest for a sellout to the other party?
Mr. Boyden. That is one of the methods. On a partition, if you 

cannot divide it equally, why, they do have what they called “owelty,” so that one side pays the other. But this is the situation tha t the Hopis are against.
At one time they had th is whole thing. They are making a last ditch stand. They have just gone so far. They say, “We cannot go any 

further .” Right here, around District Six, I think  when you were out there. Senator, you know what the trespass problem was right in District  Six.
Tha t is exclusively Hopi. Tha t is your problem.
Senator Abourezk. But just getting this point straight. There is not actually an overruling of the court decision; it is just  one of the options of the court decision, really, is it not ?
Mr. Boyden. No. The court does not say a thing about selling out, and the ITopis would not sell out and they would not take the money if the Government gave it to them. They feel tha t strongly about it.
This is their  ancestral home. They have been there—we proved in two cases that  the  Ilopis have been in this  area. We proved it with 

dendro chronology. We proved it with pottery, sherds of utility  side and the decorative side.
They have been in this area possibly since the  year 500. Now they say, “Give it up because it is the Navajos’ ancestral home.” And there are Hopis who are just not going to do that.  The court said, “You do not have to. You have a half-interest in th is.”
Unless Congress changes it, why, we have got a half-interest. Tha t is not on appeal now. I f we lost all four appeals, that would take 

the half-interest away from us. All it  would do. and i t would not take away from us the Ninth Circuit Court of Appeals decision which says that  the court can enforce its judgment.
It  would be just a matter of how you do it, if we lost every appeal. 

Tha t is where we stand, legally. Unless we interfere. And the Mon­
toya bill does interfere. As I say, if tha t was a fai r solution, it could have been solved years ago, because the Navajos would have been glad to have the Government pay for it a long time ago.

And the Government would have been glad to get out of the problem. But the Hopis just would not take it, because this is th eir 
ancestral home and they do not want to give it up. They think they have given up enough.

I think they have. too.
Senator Abourezk. You have gone a to tal, now, of 2 hours and 33 minutes.



239

Mr. Boyden. Senator, we do not want to take more time than 
is necessary. We have our people here to testify. We can file those 
statements. We kind of feel t hat  answering Evans Advertis ing and 
things irrelevant like tha t have taken up our time for presentation 
of the case.

We do not want to impose on anybody, and we will be very 
happy to file their  statements and withhold any more testimony.

Senator Abourezk. Mr. Boyden, you were answering questions 
just like anybody who comes before a committee, who is allotted 
time. I f you are seeking sympathy because I  spent 5 minutes asking 
about the newspaper article, you will not get any from the chairman.

Mr. Boyden. I am not seeking sympathy. Only I do realize what 
the chairman said, tha t he would fight like hell to defeat the Hopi 
bill. I t is in the same article you are talkin g about is there.

I am just realizing what is practical; tha t is all.
Senator Abourezk. I certainly hope you do realize what is prac­

tical. Thank you, Mr. Boyden.
Senator Bartlett. Mr. Chairman, is Mr. Boyden available for 

questions ?
Senator Abourezk. They will have time to come back. They have 

gone for 2 hours and 35 minutes.
Mr. Boyden. May we submit the statements of the witnesses-----
Senator Abourezk. I am not going to shut off their testimony now. 

I just think you have had over 2i/2 hours. We ought to let the  Navajo 
come up. You will have time to rebut .

Mr. Boyden. All right , then. We will reoffer them if  we do not have 
a chance to have them testify.

Senator  Abourezk. Surely.
[The newspaper article requested by Senator Abourezk follows:]

[F ro m  th e W as hi ng to n Post , Ju ly  21, 197 4]

W hose  H om es  on  t h e  R a ng e? Coal  F uel s I nd ia n  D is pu te

(By Mark Pan itch )
Pani tch is a freelance wr ite r specializ ing in energy and the en­

vironment. He was a rep orter for two years for the Arizona Daily 
Star, Tucson.

Navajo  and Hopi Indians who used to skirmish  across the  rangelands and 
mesas of the Southwest have moved the ir fight into  the federal courts,  the  halls 
of Congress and the media. They no longer fight with  bows and arrows or even 
rifles; they use sophis ticated  legal, political  and public relat ions  weapons.

While once they might have fough t over a few head of stock o r even a woman, 
today the  two tribes are fighting for  control of almost 3.000 squa re miles—1.8 
million acres—of scrubby Arizona range land. While theoretica lly only th e surface  
rights are  at stake, portions of the  disputed  land overlay at  leas t 2.5 billion 
tons of easily accessible coal. As much as 25 billion tons may be there.

At today’s price of about  $4 per ton. that  coal could be worth $10 bill ion or 
more, depending on demand. In addit ion there are  geologic signs of oil, gas and 
uran ium in the  area .

The Hopi Tribal Council says the disputed lands  belong to  the Hopis both by 
law and tradition.  “These lands are being taken  by the  Navajo who thre aten 
violence i f anyone resis ts,” says Hopi chairman Abbott Sekaquaptew a. The  Hopi 
characte rize  the  Navajo  Tribe  as “big” and “rich ” and “arrogan t” and they 
say the Navajo  have gotten away with the ir land grab through complacency 
by the federa l government. (Hopi Ind ians number about  6.000: the Navajo trib e 
about 135,000.)

The Navajo  have in fact managed  to retain  physical control  of the  disputed 
land. But, ironical ly, it is the Hopi, who characterize themselves as “smal l” and
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“weak ” and as “the underdog,” who have won v irtually  every bat tle so f ar. The 
Navajo are fighting what can only be called a holding action.

While the Navajo leaders seem to decide t he ir own policy in  the Navajo capi tal 
of Window Rock, the locus of Hopi policy seems to l>e in Salt  Lake City, almost 
500 miles from the Hopi mesas. Both the Hopi’s energetic  and effective lawyer, 
John Boyden, and the ir public relations counsel, Evans and Associates, are  head­
qua rtered in Salt Lake City. And much of the Hopi success can be att ributed 
to t hei r Mormon allies.

The Church of Jesus Christ of La tter Day Sain ts has  had a close associa­
tion since the 1890s with the “progressive” faction of Hopis. Mormons were the 
first missionaries to be allowed to preach on the Hopi mesas af ter the Spanish 
fr ia rs  wiere dr iven  off. Many “progressive” Mormon Hopis  have sat  on the tribal 
council in the past  40 years. “The Mormon religion is the  predominate Hopi 
(Christ ian)  religion,” says John Dwan, director  of public relat ions for Evans 
and Associates.

Through thei r Mormon allies, the Hopis also have developed allies in the  
worlds  of industry  and government.

PAR TITION  AUTHORITY

Among Boyden’s stri ng of legal successes are  a series of stra tegic cour t 
victories that  leave the Hopis with the righ t to use half of the disputed land. 
And although both the federa l dis tric t cour t and the  Supreme Court have 
refused to par tition the  land, Boyden worried  a bill through the House las t 
May giving the cour ts that  authority. The Senate Inter ior  Indian Affairs sub­
committee will hold its second series of hear ings  on the land dispu te this week. 
Two bills are  under consideration. One, sponsored by Arizona’s two Republican 
senators, Paul Fannin and Barry Goldwater, follows the  House bill, calling for 
par titio n of the land, removal of Navajos living on the  Hopi side within five 
years and reimbursemen t fo r “moving expense.”

Subcommittee Chairman James G. Abourezk (I). S.D.) also has a bill. His 
would gra nt titl e to ha lf the disputed land—about 800,000 acres—to the Hopi. 
But  instead of forcing  the removal of the Navajos, creatin g a “refugee prob­
lem.” Abourezk would allow a “life est ate” for those born on the land and 
allow those who moved ther e to remain  for a period equal to the time they 
have already lived there . The government would pay ren t to the Hopi for the 
Navajos  living on the ir land.

Hopi Chairman Sekaquaptew a says the Abourezk bill is “unaccep table.” Hopi 
public relat ions man Dwan simply dismisses Abourezk as “a Navajo par tisa n.” 
Navajo public rela tions man Jerry  Anderson, of the Washington public relations 
firm of Maurer, Fleisher, Zon and Anderson, isn’t so sure. “The Navajos think  
Abourezk is w<ell inten tioned,” he says. But  so fa r they refuse outr ight support 
of his bill.”

The question of what would happen to the Navajos living in the  disputed 
area  has become cen tral  to the whole debate. The Navajo argue  that  as many 
as 8,000 of the ir people—more than the tota l Hopi Tribe—would have to be 
moved if partit ion  is enforced. “They would become refugees,” says Navajo 
Chairman Pe ter  MacDonald.

The just solution, says MacDonald, “would be for the government  to buy 
out the  Hopi surface righ ts and give them to the Navajo. The two tribes  would 
continue to share the  mineral righ ts.”

But  MacDonald noted th at  the tribe  which controls  the  surface controls ac­
cess to the  mineral s. That tribe can gra nt such things as leases, explora tion 
rights  and righ ts of way for roads.

Hopi Chai rman  Sekaquaptewa argues  essen tially that  what the Navajo do 
with the ir excess popula tion is the ir problem. “This land  was once all ours," 
he says, “now the  court says only ha lf of it  is ours. This  is the first time in 
histo ry th at  people will be paid $28 million for stea ling  someone else’s land ,” 
he says, refe rring to  the reimbursement section of the  House bill.

Bureau of Ind ian Affairs officials a t the Hopi Agency at  Kearns Canyon, Ariz., 
say tha t land recovered in the  dispute will be used by “progressive” Hopi to 
raise beef cat tle  for  marke t. The estab lishm ent of a l>eef industry among the 
trad itionally agr icultural Hopi is a BIA goal that  goes back almost 100 years.

COURT RUL ES FOR HO PIS

The dispute over land ownership simmered along until the mid-1950s. Then 
Boyden was able to lobby a bill through Congress which authorized  the federal



court to hea r a sui t by the  Hopis aga inst  the Navajo. In 1962, a special three- judge federal  court ruled  th at  the  Hopi were enti tled to an undivided hal f intere st in the 1882 reserva tion outside of a 650,000-acre area  reserved for the ir exclusive use. In  1963 the Supreme Court upheld the  distr ict  court.
Since that  time, the  federal cour ts have ordered the Navajo to reduce the ir livestock to ha lf the carrying  capacity  of the disputed range. Although the cour t sees this as a way to give the Hopi the ir legal due, the  Navajo sees this  as ano ther white man’s punishment.
They recal l th at  Kit Carson slew the ir sheep. Then dur ing the Roosevelt adm inis trat ion  in the  1930s, following the ir refusal to estab lish a triba l council under the  Ind ian  Reorganizat ion Act (IRA),  Navajo sheep were once again rounded up and slaughtered . This  time it was to prevent dust bowl conditions and reduce the  amount of meat on th e market . The Navajo, though, was unable to comprehend the economics, only the  t errible  sense of loss and anger when his worldly wealth was wiped ou t by the white man.
The Navajo  Tribe is now appea ling a contempt of court cita tion  for failing to reduce  the  stock on the  range.
Although the courts  upheld the Hopis’ legal right to use the  land, they essen tially decided that  they were unable t o enforce thei r decision by parti tion ing the land.
Boyden’s campaign for a par tition bill bore frui t May 29 when the  House voted to  approve such a bill, 299-38.

TH E “ RANGE WAR”

While Boyden was lobbying in Congress and arguing in the courts , Evans and Associates virtually stage-managed a range war  on the  borders of the Hopi reserv ation .
During 1970-’72, few papers in the Southwest escaped having  a Sunday feature  on th e “range  w ar” about  to break  out between the two tribes. Photos of burned corrals and shot up stock tanks and wells were printed, although such incidents were not widespread.
The issue generally was, and still  is, that  the BIA has  “frozen ” construction, including well drill ing, in the joint-use area  as a way to force Navajos to comply with the  stock reduction order. Instead, many Nava jos simply drive  the ir stock to wate r inside the Hopi exclusive-use a reas.
But the Hopis hired a ranger, a white former rodeo cowboy named Elmer Randolph, to i>atrol the ir fenceline. He was to impound Navajo stock inside the border  and arr est  the herders. In one celebrated incident Randolph told a 100- year-old Navajo man who spoke no English to dismount. When the old man re­mained in his saddle, Randolph pulled him from the horse, seriously injuring  the old man. There  were also charges tha t Randolph made forays into the join t use are a and “kidnapped” Navajo  stock.
Some local Navajos did thre aten Randolph and there were occasional shots fired as the pressure  on the Navajo herdsmen mounted. On the  one hand, thei r sheep were dying from lack of water and forage; on the other hand, they were arrested and the ir flocks were impounded if they drove them to water and grass.By cal ling Evans and Associates, a TV crew often could arra nge  a roundup of tresp assing Navajo  stock. Occasionally when a roundup was in progress, South­western newsmen would be telephoned by Evans and notified of the event.A pr int  repo rter  could arra nge a tou r of the disputed are a in a BIA pickup truc k d riven by the ranger.
Interviews with then Hopi Chairman Clarence Hamil ton could also be arranged through Salt  Lake City. But they were granted only w’hen BIA officials could be present and the officials usually  answered the questions. At the  heigh t of the “range wa r” trib al officials apparent ly lost whatever  control they had to Salt  Lake Ci ty and BIA.
The BIA lands officer at  Kearns Canyon, Sam Miller, claimed credit for de­vising the roundup technique to pressure  the Navajo. He genera lly coordinated  the roundups.
“Does the BIA in Washington know about this  act ivity?” a reporte r asked Miller in 1972.
“The area director  in Phoenix (John Artichoker) certa inly  does,” Miller said, “and he repor ts di rectly to Washing ton.”
Reporters  who visited  Window Rock got a less effusive welcome. They had to make the ir own way over 50 miles of unmarked di rt roads  to the Navajo side of the disputed area . There they were often assumed by the local people to be
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bill collectors or BIA officials. Litt le inform ation usual ly came from such an all- 
day ad venture.

So most stories  tha t resulted from the “range wa r” opened with a description 
of Navajo encroachment, moved on to  the ranger impoundment stock—and ended 
with Navajo threat s of vio lent reta liat ion—the range was about to he set aflame 
by Navajo bellicosity. Although there were elements of tru th  there , the whole 
story was more in tere sting and less romantic.

In the  1971-72 period the Four Corners power plants  were a major national 
environment issue. The Senate  Int erior Committee held a week of field hearings 
in the  area .

There was a spli t among Indian groups about the question of fighting the strip 
mining of Black Mesa, the  main coal depository in the joint-use area.  Some who 
were opposed to  mining nevertheless felt  tha t, if mining were to he carr ied on, 
new contrac ts should be drawn giving more money to the Indians.

Navajo chairman Peter MacDonald wras a lready  calling for new coal cont racts  
tha t gave more to the Indian.

But the main Ind ian spokesman for the strip mines and power plan ts was 
Ilopi Chairman Hamilton .

UTILITY TIES

At the same time Evans and Associates was representing the  Hopi Tribe in 
197O-’73, they also represented a trade association of 23 uti lity  companies en­
gaged in building power plants and strip mines in the Fou r Corners area . The 
group was called WEST Associates and the ir mailing address was the same as 
Evans and Associates.

“The Indians have resources to sell and our  other clien ts have money to 
buy those resources,” an Evans-for-Hamilton spokesman told a reporter. “There 
is no conflict of intere st ther e.” Besides, he said, the  BIA had to approve the con­
tra ct  between the  Hopis and  Evans.

The  arrangement was convenient, however. The relat ionship between the 
Hopi council and the power companies strip mining the ir land became almost 
symbiotic. On the one hand, Hamilton speeches written by Evans would be 
dis tributed  through the public rela tions machinery  of 23 m ajor  Western utiliti es. 
On the other hand, these util itie s would tell the ir customers, often  through local 
media contacts, th at  the Hopi were “good Ind ians” who wouldn’t shu t off the 
juice t ha t ran th eir  air  conditioners.

Because of the efforts by represen tatives of the Hopi to presen t tha t trib e’s 
viewpoint, the Hopi rapidly took on the aura of the underdog who just  wanted  
to help his white  brother. Some of the Navajo, on the other hand, were saying  
thre atening things abou t closing down pollu ting power plants  and requi ring 
expensive reclamation o f strip-mined lands.

Why did the BIA p ermit a company that  represented uti liti es buying Hopi coal 
to rep resent the Hopi?

A BIA spokesman said  tha t, while attorney’s contrac ts generally  requi re 
approva l, the  Hopi agreement with E vans  did not.

However, the Secretary of the  Inte rio r—or the BIA commissioner—did have 
to approve the  coal leases. Fine, except that  the secretary was also one of the 
buyers of coal.

Through the Bureau of Reclamation, the Int erior Depa rtment owns 25 per 
cent of the largest Four Corners power plant.

The Bureau of Reclamation’s power a t Int erior was so gre at that  when citizens 
wrote to the depa rtment to ask about Black Mesa, they were sent a brochure 
prep ared  and published by the Peabody Coal Company.

To carr y the chain to its conc lusion: Peabody Coal str ip mines Black Mesa 
in the joint-use area unde r a contract approved by the Int erior Department. Ac­
cording to James Ridgeway in his book “Power  P lay ,” Kennecott  Copper (which 
owns Peabody) “through its interlocks with Zions Utah Bancorporation . . .  is 
inte rtied to the extensive industrial  holdings of the  Mormon Church.”

Evans no longer represents WEST. “I don’t even know i f they stil l exist ,” says 
Dwan casually . West Associates still  exist  and are  being represented by a New 
York public rela tions firm.

“i ’ll fig ht  like  he ll ”

The Navajo has continued to press the  Int erior Departm ent for new contract s 
based on the  selling price of coal and its energy content . “So f ar the BIA and the 
Inter ior  Department have been unresponsive to thi s approach,” says Navajo 
minerals director  Rober t Schryver.  “The tribe w’ants to par ticipate in the real 
value  of the resource,” he says, “what the company actually  gets for i t ”
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So far  the  Inter ior  Department has  pressed the Navajos to sign cont racts  based 
on a per-ton royalty agreem ent

Senior Senate Interior Committee staff members tend to see the situation in 
much th e same ligh t as th e Int erior Department. “The Nava jos are  ju st dragging 
the ir feet on development,” says  one aide.

On the land dispute, the  Interior Committee aide echoed the Hopi theme. “It s 
always easy to side with the big and powerful,” he says, “but sometime you have 
to take a stand on the merits .”

What about the  “refugee problem?” Well, he says, “j»eople get moved for 
highways all the  time. This is the same kind of situatio n.”

So when the question  is finally decided, the issues probably will be Hopi legal 
righ ts versus  potential  Navajo  refugees. The ques tions o f conflicts of in terest  will 
likely be lost.

“The best solution would be to buy out the Hopis,” says Navajo chairm an 
MacDonald.

“We only want wha t is ours, wha t the court gave us,” says Hopi chairm an 
Sekaquaptewa.

Bu t Sen. Abourezk might have the  last  word.
“The sta tus  quo i s prefe rable  to all that  damn refugee trouble,” he says, “I ’ll 

fight like hell for my compromise.”
Se na tor  Abourezk. A vote has been called on th e floor. We are g oing 

to call at th is time , befo re the  Navajo witness, the Com miss ioner of 
In di an  Affairs , Mo rris Thompson, who will make a very  br ief 
sta tem ent .

An d we will ad jou rn  brief ly af te r his sta tem ent . We will take th e  
vote an d come back.

STATEMENT OF MORRIS THOMPSON, COMMISSIONER OF INDIAN  
AFFAIRS

Com miss ioner  T hompson. Mr. Chairma n, I am pleased to have  with  
me to day Mr. Wi llia m Benjamin, Direc tor , J oint -U se  A dm ini str ati on  
Office, Bur eau  of Indian  Affairs . Lyn n Montgo mery, also from  the  
Jo in t-U se  Area. Mr. Wi llia m G. Lav ell, Phoen ix Fie ld Sol icitor,  
In te rior  Dep artment.

Den nis  Dra bel le, Office of  Leg isla tive  Counsel, and  Ra lph  Reeser, 
Congressional and  Le gis lati ve A ffai rs S taff , BI A.

Mr.  Ch airma n and members of the  comm ittee , thi s is my f irst  ap pe ar ­
ance befo re you to tes tif y on the subject mat te r of these bills . Bu t as 
you know,  the De partm ent of  the  In te rior  has been deep ly involved 
in the Ho pi-Na vajo con trov ersy , pa rti cu larly  in the las t few years .

You have  alread y heard  witnesses from the  Ho pi  tri be  and  are  
und oub tedly well versed in the background  an d h ist ory o f th e joint-use 
dilemma. So I will no t spend any time ret ell ing  th e tan gle d sto ry 
of  how the controvers y developed.

Before ou tlinin g the  De pa rtm en t’s position on thes e bills , however, 
I would like to exp lain  why we have changed ou r mind since May 14, 
1973, when we recom mend ed to the  House of Repre sen tat ive s th at  no 
bill be enacted.

Mr.  Ch air ma n, we have always fel t th at  two  goa ls in th is mat ter 
are  o f pa ram ount imp orta nce . Fi rs t, prov idi ng  the Ho pi In dian s with 
ful l e njoym ent  of the a rea  they hold  jo int ly with th e N ava jo Ind ian s.

An d, second, as  lit tle  dis rupt ion  of  the  lives o f bo th Hopi and  Nava jo 
In di an s as is necessa ry to  achieve the f irst goal. Wh en we recom mended 
to the House las t year th at  no bill be enact ed, it was our fervent hope  
th at  the  cou rt and  t rib es  would come to an accommodation pu rsu an t to 
ex ist ing  law.
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Un fortu na tel y,  we no longer  cons ider th is hope realist ic. Since  the 
time o f our rep or t, the  cou rt has  held , an d cont inued to  hold, the  cha ir­
man of  th e Navajo Tr ibe  in con tem pt for fai lure  to abide by its  o rde r 
to reduce the  amoun t of  livestock grazed  by th at  tri be  in the  join t 
use area .

Th e H opi Tr ibe  ha s recently  promulga ted  a new, s tri ng en t t res pass­
ing  ordinance  which, if  enfo rced, would res ult  in the  Ilop i Tr ibe ’s 
impoundin g Navajo livestock in t he area.

Fi na lly , we have seen th at  the  court ’s orde r to reduce lives tock 
will inevitably lead to some relocat ion of people . A t pre sen t th ere  is  no 
sta tu tory  au tho rity to compensate peop le who must move because 
of  the loss of.  or to  follow, th ei r livestock.

Th is  is a ga p which we bel ieve mus t be filled. Fo r all these reasons, 
we endorse the  basic concept of H.R . 10337 in the  Senate. The cou rt 
should he given jur isd ict ion  t o pa rti tio n the  j oint  use  area.

Ju dicial  p art iti on  of  the  disp ute d area wo uld be meaning less  wi tho ut 
prov idi ng  for re loca tion  of  such Indian s as m ay be l iv ing on tr ibal  land  
wi thin the  port ion  o f the  jo in t use area  th at  is pa rti tio ne d to the  o the r 
trib e.

We  recognize t hat  a m ajo r relocation o f people in t hi s way is a grave 
human problem. We e arn est ly hope th at  if  H.R.  10337 is enacted , the  
affected people  will move w illingly and  we are recomm ending a sys tem 
of  cash incentives to encourage  ear ly and  vo lun tar y relocation .

How ever , we realiz e tha t some affec ted pers ons  may resist reloc ation 
and  th at  in some cases it may  not  be possible to ca rry  out the cour t’s 
pa rti tio n on a vo lun tary basis.

In  the  rem ain der of  m y tes timony , I would like to provide the  ou t­
lines of  the  De pa rtm en t’s posi tion . We recom mend enactment of 
IT.R. 10337 in the  Sen ate , if  amen ded,  as suggested in our rep or t, and  
again st ena ctm ent  o f the  othe r bill s under conside ration.

Our  repo rt sets ou t th at  posi tion  in full  detail and  furnishes  the  
amendmen ts to  II .R. 10337 which  we recommend. We have no object ion 
to the  guidelines fo r jud icial pa rti tio n set ou t in section  2 of H.R. 10337. 
W ith  reg ard  to relocation,  we believe th at  inte nsiv e study is required 
before  any  persons are moved.

Relo cation of large  num bers o f people  p ursuan t to jud icia l decision 
would pres ent  th e U nit ed  S tat es  w ith an exceedingly complicated  s itu ­
ati on  involv ing  problem s of  census, ap prais al,  logi stics , and  loca tion 
and  const ruc tion  of  housing.

Accordingly , we believe t ha t a period of  2 yea rs af te r the  final par ­
tit ion of the  c ourt should be allowed for plan ning  a nd preparati on  of 
the  necessary  relocat ion.  A t th e end of the  2-year pe riod, we would sub­
mit  this  plan to  the Congress.

If , af te r CO days, the  Congres s had  not enac ted overr iding  leg isla­
tion, we would begin to imp lement the  plan . Alt hough we believe t ha t 
the 5-year relocation schedule  set by H.R . 10337 is ap prop ria te , we 
recommend aga ins t a 20-percen t annual  quo ta of relocate d persons. 
We believe that  such determinations as th is  should be lef t to the  plan 
which we would develop.

In  a dditio n, we ge ner ally sup port the  r elocation pay ment provisions  
of section  12 o f H.R . 10337. As sta ted  above, however , we believe th at  
there  should be cash incentive payments  to encourage  vo lun tary and 
ea rly  relo cation by  affected  persons.
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We  propose  to pay $5,000 on the  dat e of relo cat ion  to heads of 
hous eholds who contr act  to move befo re the  end of the  first ye ar  a fter  
the  plan ref erred to  above goes in to effect.

We  also propose th at  heads of househo lds who so co ntr ac t wi thin 
2,3,  an d 4 years  be p aid  $4,000, $3,000, an d $2,000, respec tive ly. Heads  
of househo lds who c ontracted to move in the  fift h year  af te r the  plan 
went into  effect would receive no incentive payme nt.

Se na tor  Abourezk. Excu se me, Mr. Comm ission er. I believe we have  
to go vote. We will recess fo r about  5 minutes.

| Recess.]
Se na tor  Abourezk. T he hearings will come to  ord er.  Mr. Commis­

sioner, you  may proceed with  yo ur testim ony .
Com missioner T hompson . Sect ion 10(b) of H.R.  10337 would au­

tho rize and dir ec t the  Secre tary to sell up  to 250,000 ac res of lan d to 
the  Navajo Tribe.  We strongly  recom mend th at  the Secre tary be au ­
tho rized,  in his  disc retion,  and no t also dire cted to make  such a sale.

We also recommend t ha t only the  su rface esta te of lan ds  tr an sfer red 
to the Navaj o Tr ibe  be held in tru st  for  its benefit. We recom mend 
th at  the  dispute over the  Moencopi area be set tled  by the  court , with 
the  jur isd ict ion  to effectuate its de termination by pa rt iti on , and  not  
by di rec t p art iti on  as in section 7 of H .R.  10337.

The  dis advanta ge  of  dir ec t pa rti tio n is th at  ne ith er  the TTopi nor 
the Navajo intere st in th is area pu rsu an t to the  1934 a ct whicn con­
sol ida ted  the Navajo Reserv ation has  ev er been judic ial ly determ ined.

Congres sional det erm ina tion of the  tri be s’ relativ e intere sts  would 
inevita bly  lead  to liti ga tio n, with the  like ly result  being a jud icial 
de termination that  the  Un ited State s had  tak en pr op er ty  rig ht s from  
one of  the  tri be s and  was obliged to compensate the  agg rieved  trib e.

We therefore believe that  jud icia l det erm ina tion of  the  tri be s’ in ­
terest s and  cor responding  jud icia l pa rti tio n of the  M oencopi area are 
the  proper pro cedures fo r se ttl ing th is di spu te.

We recom mend th at  a planning  procedure , sim ila r to th at  recom­
mended to ca rry  out pa rti tio n of  th e 1882 a rea , be  e mployed here.

Because of  ou r uncerta int y as to the  fund s necessary  to set tle  the  
TTopi-Navajo dispute, an un ce rta in ty  which must aw ait  the co ur t’s 
decision and  the deve lopment of  t he plans discussed above, we recom ­
mend th at  all au tho riz ati ons in the  bill be open -ended ra th er  than  
fixed at  definite do lla r amounts.

Mr. C ha irm an , th is concludes mv s tatement . T am p repa red to answer 
questions wh ich t he co mmittee may  have.

Se na tor  Abourezk. S en ato r Fannin.
Sena tor  F an ni n. Th an k you, Mr. Chairm an.
Mr. Tho mpson , I appre cia te very much your being here tod ay with 

your  associates. I am sorry  th at  the time is so sho rt. T do appre cia te 
wha t you have sa id abou t the  House l egisla tion .

You do recommend these ame ndm ents . With ou t the  amendments 
do you stil l feel that  thi s bi ll would be a f ai r and  equi tab le set tlem ent  ? 
Are the  amendments of such serio us consequence th at  the y would  
affect yo ur  fee ling on the b ill ?

Com missioner T hompson. There  are  several pr im ary concerns. T 
th ink the  ame ndm ent that  we would hope th at  the com mit tee  and  
Congress would  include would lx* the one of  the  stu dy  of  th e par ­
titi on  to insu re how the  move can be effected or  at least implemented 
with  the  leas t amount o f problems to the in evi tab le tr ibe .
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We feel the conclusion of th at  is r athe r im porta nt.
Sena tor  F an ni n. Since  we will be marking  up the  bill , we hope 

imm edia tely , and you do not recommend the definitiv e au tho rization , 
bu t support  open-ended ra ther  than  fixe d-dolla r amoun ts, I am jus t 
won der ing  wh eth er or not th at  would be possible, since we do have 
members of  the  In te rior  Com mitt ee who do not fav or  any open 
autho rization.

I would  appre cia te it very much  if you could  arriv e at  a figure that  
you th ink would cover the amo unt and  subm it it to us. Even an 
est ima te as to a fa ir  amount and sufficient to take care  of what you 
an tic ipa te would be involved.

I reali ze from  your stat eme nt th at  the uncerta int y is ve ry quest ion ­
able in your  mind. I still  want to be in a posit ion to recom mend an 
amoun t, i f th at  becomes a necessity.

Com miss ioner  T hompson. S ena tor , we would  be pleased to do that.  
We did  su bmi t some inform ation to the Hou se side. The  estim ate the re 
was $28 millio n, approx imate ly,  to effectua te the  relocation.

One of the  reasons that we would like to see it open-ended if at 
all possible is th at , No. 1, in the  plan we hope would be ra th er  
comprehensive, may come up  wi th add itio na l costs.

Inf lat ion  may be a fac tor  between now and  the  time  the plan is 
to be implemented . B ut we would be pleased to submit our  best estimate 
as to what the  cost would be.

Se na tor  F an nin. Th ank you very  much, Mr . Commissioner.
Sena tor  Abourezk. Mr. Com miss ioner, your amendmen ts would  

require  a 2-year wait, while you take a census, do a logistics study, 
try to locate housing and try  to  const ruc t new  housing; is that  correct?

Com miss ioner  T hompson. If  I may rspond, Sen ator. We  recom­
mended inclu sion of a 2 -yea r s tudy time, af te r the  pa rti tio ning  by  the  
cour ts.

Sena tor  Abourezk. Afte r pa rti tio ning ?
Commissioner T hompson. Th at  is rig ht . After  pa rti tio ning  by the  

cou rts for  several reasons.  Recomm ending th at  relocation as I in di ­
cated in my s tate ment is a very gra ve problem , a very hum an prob lem.

We would like the  maximum  time amoun t und er the  House bill 
which star ts imm edia tely . We rea lly  feel we need more, time to plan 
exactly  what typ e of  housin g we are going to  offer the  Navaj o people, 
where it is going  to be, wha t typ e of life sty le we are  going to offer 
them.

We  feel th at  if we have  time  to work  with the  Navajo Tr ibe  and 
the  affected people, t ha t th is planning  tim e could rea lly do, h opefu lly , 
a lot  to minimize  some of  the anx iety th at  certa inly exis ts with the  
Navajos cu rre ntl y.

Se na tor  Abourezk. Have you got any  kin d of map or ch ar t th at  
would show the  loca tion  and the  num ber  of school fac ilit ies , health 
fac ilit ies , wel fare offices, wha tever oth er Gov ernmen t str uc tur es  and 
ins tituti ons exist  on the  area , with specific reference to the  area  of 
low Navajo den sity  which  mig ht be dete rmined  to be in any  kin d of 
parti tio n Hopi area ?

Com missioner T hompson. I underst and we have th at  on the  map . 
Mr. Benja min mig ht be able to point out some of those  facilities.

Senator  Abourezk. I would like to  see tha t.
Mr. Ben ja min . There  is a school here , Red Lak e School, and  a 

school ther e and  a school there. Rocky Ridge.  A school at Low Mou n­
tain and  a school at  Sab ade lka i, which is righ t on the  line.
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Senator  Abourezk. W ha t abou t oth er Gover nment  f aci liti es,  h ea lth  
fac ilit ies , welfa re offices?

Mr. Ben ja min . The Public He al th  Serv ice has  a hospita l at  Keens 
Can yon , th at  is in side di str ict  6 right  here.

Sena tor  Abourezk. I am ta lk ing abo ut just the jo int  use.
Mr. Ben ja min . No thing but  day  clinics .
Se na tor  Abourezk. Wh ere  are  they  ?
Mr. Ben ja min . I do no t know exactly  where the y are. They are  

loca ted gene ral ly at  chap ter houses.
Se na tor  A bourezk. Can  you provide the committee with a smaller 

ch art , or, it doesn’t mat te r—i t is pr et ty  im po rta nt  th at  we see wh at 
all of the  fac ilit ies  are.  Tha t school, health, welfar e are a and  in the 
jo int use area.

Com miss ioner T hompson . We will contact Pu bl ic Hea lth  in  an 
at tempt  to get  the inf orma tio n to the committ ee as soon as possib le, 
Mr. Chairm an.

Se na tor  Abourezk. Wo uld  you p ut it on a map an d show’ the del ine ­
atio n of  di str ic t 6 and  the  join t-us e line? We  would be grateful .

Com miss ioner T hompson . We will be pleased to.
Se na tor  Abourezk. W ha t is your  est imate  of  the num ber of  Na- 

vajos resi din g on th e joint-use  are a ?
Com miss ioner T hompson . We do no t rea lly  have an acc ura te ac­

countin g. The figures range anywhe re from  5,500 to  8,000.
Senator  Abourezk. Bu t it is a min imum of  5,500 people ?
Com miss ione r T hompson . Th at  is o ur  cu rre nt  est imate ; yes, sir.
Sena tor  Abourezk. Where  do you get  your  inf orma tio n for these  

estimates?
Com mission er T hompson. I believe the figures wre u tilized  were the  

8,000 num ber,  or  appro xim ate ly the  8,000 numb er were the  Navajo 
Tr ibe 's figures. Ou r figures gen era lly va ry from 5,500 to  6,000.

Se na tor  Abourezk. H ow did  the Bureau arriv e at  th ei r figures?
Com miss ioner  T hompson . Excuse me, Sena tor , I am ju st  inform ed 

th at  I may be technica lly  somewhat wrong. When we say  5,000 to 
8,000 tha t would  be ou r es timate  and  the people t hat w’ould be r equ ired  
to be moved.

The  tot al figure  in th e 1882 area  is app rox im ate ly 10,000.
Se na tor  Abourezk. Ten tho usa nd Nav ajo. You  say no m at te r how 

the  line is dr aw n, you will have  to move between 5,000 to  8,000 people?
Com missioner T hompson. Th at  is ou r est ima te.
Sena tor  Abourezk. H ow did  you co unt those people ?
Com miss ioner T hompson. I de fer  th at  question, Mr. Ch air ma n, to 

Mr. B enjamin.
Mr. Ben ja min . Mr. Ch air ma n, we used the  Navaj o count. The 

Navajo made  a house -to-house coun t to ans wer the Steig er—the y pu t 
thei r po int  fo rw ard  in the  Steig er bill as the  numb er of peop le th at  
would be affected .

The y furni shed  a map  showing the  locatio ns of the hog ans  where 
the  peop le lived. Th is gave  us a con cen tra tion. We  did  accept  those 
figures.

Se na tor  Abourezk. Have you ever  conside red ask ing  the Na tio na l 
Aeron aut ics  an d Space Ad minist rat ion to do aeria l pho tos  of  th e jo in t 
use area ; the  Moencopi area, to det erm ine  whe re hogan s are ?

Mr. Ben ja min . Yes, sir. We  have  met  wi th rep res entat ive s of  th at  
org ani zat ion . We are , at  presen t, how ever, unde r co ntr ac t wi th a 
pr iva te  firm. And the y are flying the  area .
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The y will  su pply u s with p hotog rap hs by  Aug us t 15.
Senator  Aboubezk. I^arge enough so you can cou nt the  hogans  and  

know exac tly where the y are ?
Mr. Ben ja min . Yes, sir.  And we will iden tify each improve men t. 

Th is will also include  any other  im prov ements, like windmills,  springs,  
sheds , barns  and  so for th.

Sena tor  Abourezk. I t will be able to iden tif y schools and oth er 
fac ilit ies  with those photographs.

Mr. Ben ja min . Yes, sir, we will.
Senator  A bourezk. To the best of  yo ur informa tio n, do the  Navajo 

ma int ain  m ore than  one hogan per  person, or  p er fam ily ?
Mr. Ben ja min . Yes. T his would have  to be not personal knowledge , 

bu t only  inf orma tio n th at I have ga the red  in ta lk in g to peop le who 
reside the re and  peop le who work there. W ith in  th ei r graz ing area s, 
they move somet imes f rom  one to an othe r.

Se na tor  Abourezk. An d they  have, gen era lly , one hogan at  a fa r 
dist ance from  thei r or igina l hogan. How does th at  work?

Mr. Ben ja min . Lik e I said , I th ink I am ta lk ing hearsay .
Sena tor  Abourezk. Does anyone on the staff with you here  know?
Com missioner T hompso n. I do not t hink  we h ave th at  inform ation  

ready. We would  be pleased to try to respond. Pe rhap s the  Navajo 
witnesses would be more in forma tive on that  point.

Sena tor  Abourezk. Yes. We will ask them  abo ut it  as well. In  
othe r words, you hav e con trac ted  with a pr ivate aer ial photo gra phy 
firm th at  w ill do the  work th at  we ta lke d about. Le t me ask you this . 
Is  it going to be equ iva len t to the  sat ell ite  photo gra phs th at  NA SA 
is able to  take ?

Do you know prec isely  what kind of  pic tur es the y will take?
Mr. Ben ja min . W e got samples from the NA SA  pic tures and we 

were not able to iden tify hogans or bu ild ing s. Th e flights th at  we a re 
ge tting  are  low-level fligh ts, and  the  ph otog rap hy  is good and  the  
stereo helps .

Sena tor  Abourezk. Tha nk  you, Com missioner Thomp son.
[Su bsequent to  the  heari ng  the  fol low ing  inform ation  was 

rec eiv ed :]

United States Department of the I nterior,
Bureau of I ndian Affairs, 
Washington, D.C., July 29,1974.

Hon. Henry M. J ackson,
Chairman, Committee on Inter ior  and Insu lar Affairs,
U.8. Senate, Washington, D.C.

Dear Mr, Chairman : During the  July 24, 1974 hearing  before your Committee 
on H.R. 10337, and othe r bills rela ting to the Navajo-Hopi land dispute , we 
were asked to furn ish current information as to the  costs of implementing H.R. 
10337 for purposes of estab lishing an appropriation  author izat ion figure in the 
event the Committee does not accept our request for an open-end authoriza tion.

The author izat ion figures in H.R. 10337 as passed by the House were based on 
the inform ation  contained in the enclosed Jan uary 25, 1974 let ter  which we 
proivded to the House Indian Affairs Sul>committee. In summary , that  informa­
tion was as follows:

Millions
Purchase of improvements____________________________________  $6. 4
Moving expense s____________________________________________  2. 0
Replacement dwellings ______________________________________  20.4
Boundary s urve y____________________________________________  . 3

T o ta l____________________________________________________  29.1
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Section 20 of H.R. 10337 was revised by a floor amendment and  now con­
tain s a $10 million appropriat ion authorization for livestock reduction and 
restoration  of the grazing potentia l of  the  joint use ar ea “to the maximum extent 
feasible". We have no firm plans or figures on the  cost of such restorat ion.  How­
ever, we believe tha t a  $10 million authorization utiliz ed over a 20 year period of 
rest ricted grazing might achieve restorat ion.  A 10 to 12 year program with 
restr icted  grazing would probably requi re $50 to $60 million to achieve res tor a­
tion. As indicated in our report to your Committee, we have sufficient au tho rity  to 
request appropria tions for range restora tion  activ ities and the section  20 auth or­ization is  unnecessary.

The cost of the incentive payments which we proposed in our July 23 report 
to your Commitee would depend upon how many households voluntar ily agree 
to relocate and when they do so. If  all 1100 of the  households, which we estim ated  
in our Jan uary 25 let ter  to the House Subcommittee might be displaced by the 
bill, elected to leave between the date of final par titio n and one yea r af ter  the 
effective date  of our relocation  plan, the cost w’ould be $5.5 million (1,100X $5,000) 
in addition to the above figures. If  none of the famil ies agreed  to leave volun­
tari ly the provision would cost nothing  althou gh we would ant icip ate  consider­
able Federal costs under other author ities for cour t eviction actions , marshalls, 
Bureau staff, etc., th at  would be associated with  forcible removals.

The housing cost figures which we provided  the  House Subcommitee in our 
Jan uary 25 lette r, for use in connection with section 12 (b)(2 ) of H.R. 10337, 
were based on tota l costs of $21,000 and $26,000 per housing uni t for the small 
and large  famil ies respectively each reduced by the approximately $6,000 per 
family value of habitat ions and improvements to be purchased by the Secre tary 
pursuant to section 12(a) . Based on a cur ren t Farmer s Home Administra tion 
approved project in the Window Rock, Arizona area,  we now estimate those 
tota l cost figures to be $23,000 and $31,000 respectively. Therefore, based on 
these averages, the section 12(b) (2) limits  should be $17,000 and $25,000 re­
spectively and the tota l cost of section 12(b) (2) would be abou t $23.1 million, 
assuming no fu rth er cost inflation.

With the above changes, the costs of H.R. 10337 for authorization purposes  
over the life of th e bill, would be as follows :

MUlionii
Purchase  of improvements_______________________________________ $6. 4
Moving exjienses______________________________________________  2. 0
Replacement  dwellings__________________________________________ 23. 4
Boundary survey_____________________________________________  .3
Incentive paym ents___________________________________________  5. 5
Range res toration____________________________________________ 10.0

Total -------------------------------------------------------------------------------- 47.3
As ind icated in our report, we recommended that  the appropr iation author iza­

tions in  H.R. 10337 be “such sums as may be necessary" and that  the funds appro­
pria ted remain  avail able  unti l expended. If a dollar limi tation is to be imposed 
on the appropr iations to be author ized, w’e sugges t that  a single such amount 
be provided rat he r than separa te amounts for  various sections of the bill to 
minimize the possibility of amendatory legislation by our being able to offset 
higher than anticipa ted costs under one section with lower tha n anticipa ted 
costs under ano ther  section.

It should be noted that  the above cost figures do not include  the cost of 
damages for which the  United States might be found liable in connection with 
implementing section 7 of H.R. 10337 which par titio ns an area outside the  1882 
Executive  Order Reservation to the Hopi tribe . As we indicated in our July 23 
report to your Committee, the extent of the righ ts of the  Hopis under the  1934 
Navajo  boundary act (48 Stat. 960) has not been judic ially  determ ined and the  
extent to which the Congress grant s the Hopis more than  they may be determ ined 
legally to be enti tled to could result in a taking of Navajo  prop erty  righ ts with­
out a provision for compensation. Obviously, i f there is such a taking, the  United 
States would be liable for damages to the  Navajo tribe.

Sincerely yours ,
Morris  T ho mpson , 

Com mi winn er of Indian  Affair*.
Enclosure.
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U nited States  D epa rtm ent of th e I nterior,
Bureau of I ndia n Affairs , 

Washington, D.C., January 25,1914-
Hon. Lloyd Meeds,
Chairman, Subcommittee on Indian Affairs,
House of Representatives,
Washington, D.C.

Dear Mr. Cha irma n : This is in response to your December 13, 1973 lett er 
reques ting our estimate of the cost of implementing H.R. 10337 (rel ating to 
IMirtition of the Navajo-Hopi disputed  are a) as marked up on December 11, 
1973 and reported  by your  Subcommittee to the Full  Committee.

Sections 10 and 11 of H.R. 10337 require the removal of Navajo and Hopi In­
dians , respectively, from lands parti tioned to the Hopi and  Navajo tribes, re­
spectively. As you know, precise unchallengable populat ion figures are not 
avail able  for the area involved. In addition, section 2 of the  bill provides for 
a judic ial par titio n in the futur e so that  it is not possible at this  time to 
precisely identify  the lands  to be i«irtitioned to each tribe. However, for pur ­
poses of estim ating  the cost of implementing H.R. 10337 as reported by the 
Subcommittee, we believe that  the following re fl et s the best available info r­
mation.

The par tition of land described in section 7 of the bill will requi re the  reloca­
tion of approximately 200 families. The judicial  par titio n authorized in section 
2 will require  the relocation of approximately 900 families . Therefo re, we est i­
mate  tha t a tota l of 1100 famil ies (6,300 persons) would be relocated under the 
term s of the bill.

Section 12(a ) of the bill requires the  United States to purchase at “fair- 
market value” the “habi tations and improvements” of the famil ies relocated pur ­
sua nt to the bill. We estimate that  the value of hab itat ions and improvements 
(including improvements shared by a number of fami lies)  will average about 
$5,800 per family relocated. Therefore, the aggregate cost of section 12(a) for 
the  1100 families would be approximate ly $6.4 million.

Section 12 (b)(1 ) directs the  Security to reimburse each relocated family for 
their “actua l reasonable moving expenses.” A precise figure is difficult to arrive 
at  because not only are  the famil ies to be relocated not precisely identified but 
it is not known where they will relocate. We un ders tand  that  the cost of moving 
17 Navajo famil ies from the Hopi Reservation to locations on the Navajo 
Reservation  averaged about $1,800 per family. Based on that  figure, the ag­
grega te of the  moving costs for the 1100 families would be approximately $2.0 
million.

Section 12(b) (2) directs the S ecretary to pay toe ach relocated family—
an amount when added to the fa ir market value of the habitatio n and 

improvements purchased under subsection (a ),  equals the reasonable cost of 
a decent, safe, and san itary replacement dwelling adequate  to accommodate 
such displaced household : Provided, Tha t the addi tiona l payment authorized  
by this  para graph (2) shall not exceed $15,000 for a household of three or 
less and  not more than $20,000 for a household of four or more. ♦ ♦ * Nothing 
in this subsection shal l requi re a displaced person to occupy a dwelling with 
a higher degree of safety and sani tation than he desires.

We estim ate that  330 of the relocated families will have 3 or less members 
and that  770 families will have 4 or more members. We also estim ate tha t the 
cost of the prescribed replacement dwelling would average $18,000 for  the 
families  of 3 or less members and $26,000 for the famil ies of 4 or more members. 
We believe tha t these costs will require average  payments near the $15,000 and 
$20,000 maximum amounts. Therefore, the cost of section 12 (b)(2 ) would be 
approximately  $20.4 million.

Section 20 of the  bill requires the Secretary  “to survey and monument the 
boundaries of the Hopi Reservation as defined in sections 5 and 7 of this Act.” 
We est imate tha t there will be some 300 miles of boundary with a cost averag ing 
$1,000 i»er mile. Therefore, the  cost of section 20 would be approximately $300,000.

In summary the  estim ated amount of appropr iations required to implement 
H.R. 10337 as marked up by your Subcommittee on December 11, 1973 would be 
as follows in 1974 dolla rs :

Million*
Section 12 (a )______________________________________________  $6.4
Section 12 (b )( 1) ...... ....................... ............  __ _ _ 2.0
Section 12 (b )(2) ______ ____ ________________________________  20.4
Section 20__________________________________________________ . 3

Total ____________________________________________________ 29.1
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It  should be noted that  these costs  do not include amounts for fencing, res tora­
tion, land purchases or future  litigation  damages which have been discussed 
from time to time. We have included only those costs which the  bill specificalb’ 
requires be borne by the Inte rior  Department.

Our Solicitor suggests tha t we point out the  possibility of the United States 
being found liable for damages in connection with  implementing section 7 of the 
Act which par titio ns an area  outside the  1882 Executive Order Area to the  
Hopis. The area encompasses some 243,000 acres and includes the Moenkopi area 
plus a corr idor connecting it with the Hopi a rea  within the 1882 Executive Order 
Area. The Hopi interests  in the section 7 area were recognized in the 1934 
Navajo Boundary Act (48 Stat. 960) by inclusion of language th at  the lands  
were withdraw n for the  benefit of the Navajos and “such othe r Indians as may 
alrea dy be located thereon .” However, the extent of the Hopi interest has  never 
been detrmined judicially or otherwise. While ther e may be no question  as to 
the validity of  the Hopi inte rest  in the  Moencopi area, the extent  to which section 
7 describes more than the Hopis may be determined legally to be enti tled to 
could resul t in a taking of Navajo  property righ ts without a provision  for com­
pensation. Obviously, if  there is such a taking , the  United .States would be liable 
for damages to the Navajo Tribe.

We should also like to offer the following technical comments and suggestions 
on the  bill.

At the end of section 7, the reference to the base line and merid ian was 
omitted. We suggest that  the period following the las t word (“beginning” ) be 
changed to a comma and the following added to the  sentence “all with in the 
Gila and Salt River  Base and  Meridian.”

In section 12(b) the one ye ar limit on the  time a family has to complete con­
struc tion of or purchase and occupy a replacement dwelling may be unduly re­
stric tive  considering the  problems of developing new housing on the  Navajo  
Reservat ion. We suggest tha t a two year period be allowed.

Section 12(d) is silent on the disposal of the proceeds of the resales by the  
Secre tary of the habi tations and improvements purchased from relocated fam i­
lies and, therefore, we assume tha t the intent is that  the proceeds be deposited 
in the T reasury as miscellaneous receipts.

The revised description of Cliff Spr ing in section 21 of the  bill is larger  than  
necessary and more precise references should be made to angles, distances, and 
corners. We suggest that  the last  five lines before the proviso be rewritte n as 
follows:

thence south 45 degrees west, 1,000 feet to a point on the 6,900 feet 
conto ur;

thence south 46 degrees east, 500 feet,  to a point due south of th e sp rin g; 
thence northeas t, 1,000 feet to the point of beginning, containing 11.5

acres more or less.
Sincerely yours,

(Sgd) Morris Thompson, 
Commissioner of Indian Affairs.

Senator Abourezk. The next witness will be Peter  MacDonald.
Mr. MacDonald. I yield 30 minutes of the Navajo time to the 

traditional Hopis that, came down who wanted to testify, which the 
Hopi delegation refused to allow them the time. We would like to give 
30 minutes of our time to give the ir testimony.

Senator Abourezk. You can use your time any wav you want.
If  you would speak directly into the microphone we would 

appreciate it.

STATEMENT OF MINA LANSA. HOPI HEREDITARY KIKMONGWI, 
0RAIB I

Mina Lansa. Mv name is Mina Lansa. Hopi Kikmonewi of Oraibi 
Pueblo. I speak to you Senators on behalf of the Kikmongwi of 
Shungopavy Pueblo on the second mesa and for our tradi tiona l and 
religous leaders and people expressing our strong opposition to Repre­
sentative Owens’ bill, H.R. 10337, or any other bill or bills that are

37- 427  0  - 74 - 17
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initiated  in Congress  of the Un ited State s wi tho ut ou r consent, and  
which inte nds  to in ter fer e with our int ern al aff air s b y cu tting  u p our 
sacred  hom eland, fen cin g it  and  br inging  abo ut allo tment  to Ho pi,  
Navajo a nd Pa iu te  people.

Our Hopi prophecy foreto ld that  someday when o ur  w hite  br oth ers  
come upon our hom eland, some of them  might pu t aside  all hon or, 
just ice,  and  fa ir  play even tho ugh our  whi te bro the rs claim  t hat  th ey  
follow religiou s and  mora l principles which value the  sac red nature o f 
all  people.

Th e Hop i prophecy foreto ld that some o f ou r whi te broth ers  would 
ope nly at tempt  to des troy  ou r relig ious  str uc ture  by uproo ting our 
Ho pi way of  life . And eve ntually  taking  con trol of  ou r homeland.

In  doing so t hey will  end all life  if  the y are  not carefu l. I t seems 
clear to me th at thi s prophecy is now being fulfi lled.  I saw the  ma p of  
ou r so-cal led disputed  lan d at  one of  t he  Navaj o mee tings las t week.

Th is was the  f irst t ime  I  h ad  even seen such a m ap because th e Hopi 
Tr ibal  Council has  neve r tak en the  time to expla in thes e bill s to  the 
Ho pi  people. I was deep ly moved and  then  and there kno win g ou r 
tra di tio na l rel igio us ins tructio ns,  I determ ined th a t I must come to 
th is hearin g a t all  costs in  orde r to he lp sto p these bill s.

My tra di tio na l people a nd I  a re poor. W e ha ve no ready travel fun d. 
Th e so-called H op i T rib al Council  has n ot g iven  my  tr ad ition al peop le 
any tr ib al  money to come here.

Because my peop le do no t recognize the Ho pi Tr iba l Council , we 
have hes itat ed to  ask fo r such  trav el money. Because my tra di tio na l 
people follow  religious ins truction and do not follow the  t rib al  coun ­
cil, the  council has  no t given us th e chance f or  f ull  and  free  expression 
on such imp or tan t m atters  as these bills.

Inste ad , the y ignore us even though we are  th ei r elders, and  they 
say th ing s again st us that  are  not true. Th e tri ba l counc il denies  the  
powers and  au thor ity  of K ikm ongwis , who are  relig ious  leaders o f th e 
Ho pi villages, and  the  council uses lies, gossips, and personal insult s 
again st anyone  who th inks  dif ferent ly tha n th ey  do.

So I  have  called on the Navajo people  t o meet with my tra di tio na l 
people, a nd rece ntly  we ha ve held  several mee tings bu t on ly la tely hav e 
we learned th e full  me ani ng of th is and oth er  bills.

The tra di tio na l Navajo and Ho pi peop le can resolve  th ese issues by  
themselves . We do not need  these bill s now and we will tel l the  
Sena tor s and  Congressm en if wq do not them . It  is not tru e th at  the  
tra di tio na l people o f o ur two  tri bes are una ble  to  ag ree  on t hi s m atter.

Wh en I re tu rn  t o Oraib i Pueblo,  I will call a m eet ing  of all people 
concerned so th at  we can dete rmine our own fu ture  withou t outs ide 
interference . I do not want, th e lands of  an y Navaj o or Ho pi people to 
be cut  up o r to be fenced.

Th is  would be ag ain st ou r relig ious  ins tructions. As Kik mongw i, I 
mus t fulfi ll my religious ins tructions which require pro tec tion  of  all 
lif e and  all  land. I f  ou r l and is cut up and  N ava jos  are forced to  move, 
my people and  I will not be responsible fo r the ha rdsh ip , suffering, 
and  possible bloodshed th at  thi s wil l b ring.

Th is trouble will not come if the Congres s lets the  tra di tio na l 
Navaj o and Ho pi peop le s ett le thes e questions in th ei r own way. Th is 
is wha t we will do to  prove to all th at  we can resolve  the matter  
peacefully.
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Senator Abourezk. Thank you.
Senator Bartlett. Mr. Chairman, just an inquiry. As you know, I 

have missed some of the meeting up to this time and dia not have a 
chance to ask questions of Mr. Boyden. As I unders tand it, thi s witness 
has a balance of 30 minutes left. Is tha t correct ?

What I am getting  at-----
Senator Abourezk. Well, they are using 30 minutes out of the 

Navajo time.
Senator Bartlett. I see. What  I  am getting at  is could the three of 

us divide up the time remaining for these people so that  I  might have 
a chance to ask some questions ?

Senator Abourezk. Divide up the time equally between who?
Senator Bartlett. Between you, Senator Fannin and myself. May 

we each have say 5 minutes and then see what time remains ? Being in 
the th ird slot here and I wanted to insure my chance to ask some ques­
tions, of the witnesses.

Senator Abourezk. I do not plan to deny you any opportunity to 
ask questions. I plan to give you plenty o f opportunity.

Senator Bartlett. Could I  have 5 minutes, then, Senator?
Senator Abourezk. I do not th ink there is any need to do tha t just 

yet. I f any one of us gets to filibustering, we might have to do that. But 
I do not think there is any real reason to do it now.

Senator Bartlett. I would request tha t we each have 5 minutes.
Senator Abourezk. I will consider your request. Thank  you. How 

many traditional Hopi agree with your position?
Mina Lansa [through interprete r]. I will have to explain what 

“trad ition al” means. She says tha t most of our people follow the gen­
eral way of life and recognizing these facts which she has just 
presented.

Senator Abourezk. My question is, how many Hopi people agree 
with the position you have stated in your statement?

Mina Lansa [through interprete r]. She would not be able to give 
the number, but traditional life based on unwritten law, spi ritual  re­
lations is basic in most of our people, and they sti ll believe and follow 
tha t system of life. This is their instructions and teachings, so most of 
them are still following it.

Senator Abourezk. I guess what I am trying to get at is—I under­
stand the Hopi are like all Ind ian tribes. There never were before 1934 
any elections, like the white man has. But decisions were arrived at 
more by agreement and long conversation and so on.

Are there more people who agree with the chairman’s position, or 
more people who disagree with the chairman's position ? Are you able 
to tell the committee that?

Mina Lansa [through interprete r]. You are talking about these bills?
Senator Abourezk. About the statement tha t you gave.
Mina Lansa [through interprete r]. She said as far  as she is con­

cerned about these statements, it is pretty well known throughout  all 
of the villages, especially tradi tional  people.

The elders know these instructions and teachings. Th at is why they 
still follow the religious instructions, they perform ceremonies every 
year. And most all of the Hopis are following it, even Tr ibal Council 
members are performing ceremonies.



254

So these ins tructions are well know n to  our vill age.
Senator  A bourezk. Th ank you. Sena tor  F annin .
Senator  F an ni n. Th an k you, Mr. Ch airma n. We had  field hearings 

at which t ime  we sto pped at the  Second Mesa at  Oraibi and  we ha d tes­
timony  from the  leader  of the  t rib e, as I und ers tood it, Mina Lan sa,  
the  lea der  of  the tr ibe .

At th at  time  I th ink they test ified —I  hav e the  test imo ny on tap e 
th at  somew here aro und 5 or 10 p erc ent were repr esented by the t ra d i­
tio na lis t peop le th at  she was invo lved  with ; is th at  correct?

Mina L ansa [th rough in terp re ter].  S he remembers t hat  bu t she  was 
not  s ure wheth er th at  was the  righ t figure given at  t hat  time,  because 
many of the  elde rs do not  underst and some of the  per cen tage figures 
th at  you peop le unders tan d.

And when you ask ques tions  l ike that  a lot of them  do not  q uit e un ­
derstand it. They say a cer tain numb er or  figures th at  the y do not  
rea lly know clear ly ju st  what  the  numb er w ould  be.

Senator  F an ni n. A t tha t time  w’e h ad an interv iew  th at  l asted,  pe r­
haps, 10 minutes . She  gave  inf orm ation  rega rd ing the  trad iti on s of 
the  tribe , and  how pro ud  she was of  he r people, and how the y had 
han ded  down the se tr ad iti on s over t he  years.

She  ta lke d abo ut t he ir  crop s an d abo ut t he ir  livestock. When I asked  
abo ut the  crops  a nd livestock, she said th at  very few of  her peop le are  
invo lved in  the rai sin g o f livestock o r gr ow ing  corps.

She  said  abo ut 95 percen t of he r peop le are  on welfare . Does she 
recall  giv ing  that  i nfo rmation?

M ina Lansa [th roug h in te rp re te r].  I remember som eth ing  along 
th at  line, bu t I do not really remember the numb er I said.  Bu t I  re­
member it ; yes. Sev eral  people are  l ivi ng  on welfar e, and most o f the 
people are  supposed to be makin g a live lihood on far ms  and  stock.

Senator  F an ni n. We were spe aking  of the peop le th at  the  was in ­
volved  with . I have played  the tap e back. I could  have a t ra ns cr ip t of 
it fo r the  reco rd, bu t I did  not wa nt to do an ything  that  would not be 
to h er liking.

Th an k you.
Se na tor  Abourezk. Senator  Ba rtl et t.
Sena tor  B artlett. Mr. Ch airma n, th an k you.
I would like  to ask Ms. Lansa  how many people do you represent ?
M ina L ansa [th roug h in te rp re te r].  Tt is only  Kikm ongwi,  and Kik - 

mongwi are  the  symbol of life , b ased on religious principles. An d we 
repr esent all of  ou r p eople as caret akers  of  land  an d life.

Tha t is th e way I  consider  my p osit ion  a nd  th e p eople a rou nd  me as 
my chi ldren.

Se na tor  Bartlett. I s t her e a numb er of  people you represent ?
Mina L ansa [th roug h in te rp re te r] . I will  not  be able to count the  

number, bu t I sta te th at  I have  followed the  ins tructions of the  
Kik mongw i, and  see all liv ing  t hing s as child ren . We become a care­
take r of all of  th em, so I continue to work in th at  fashion, so I can not 
give you a num ber,  in my posi tion  of  t ak in g care o f all of  t he people .

Se na tor  Bartlett. Are  you elected o r se lf-a ppoin ted  ?
Mina L ansa [th roug h in te rp re te r] . We do not have  any ho lding  of 

elect ions pla cin g a ny Kikmon gwi  in. Bu t we have ou r own tra di tio na l 
way of  insta lling  the nex t in line  from the clan , or anyo ne th at  has  
that  qualification.
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I have been given that  au thor ity  from the  form er Kik mo ngwi and  
th at  is how it was passed on to me, in a tra di tio na l way , which is the  
way he had received his and the  same way he passed it on to me.

Se na tor  Bartlett. Your sta tem ent says th at , “ It  is no t true  th at  
the  tra di tio na l people of  ou r two  tri be s are unable  to agre e on thi s 
mat ter .” We have  heard  tes timony  here tod ay th at  there have been 
effor ts fo r man y yea rs to reach an agreem ent  on th is mat ter , all of 
which  were  to no avail . W ha t ag reement can you r each ?

Mina Lansa [th roug h in te rp re te r] . We have known th at  there was 
a n egoti ati ng  comm ittee  set up on both  s ides, the  N ava jo and  th e Ho pi,  
which tri ed  to  b rin g neg otiations in t hi s case. Bu t we know th at  i t has  
not been successful.

Bu t now here the  people who are  involved , the  vill age  peoples from  
both sides h ave  h ad  a cnance to  r eal ly get  down tog ether.  Th is is why 
I am now ask ing  th at  we hav e th at  op po rtu ni ty , to get  the  people  
tog eth er who will be involved who are  in a ma jority and  may  be able 
to sit  down tog eth er as hum an beings  should,  and sett le it among 
ourselves some way.

Tha t is why I want to  have  thi s meet ing  set up.
Se na tor Bartlett. Bu t wh at pa rti tio n or  wha t use of the  land 

would  you cons ider equitable  and  ju st ?
Mina L ansa [th roug h in te rp re te r] . As men tioned, I take car e of 

all land and l ife  on a religiou s basis . I cannot allow  anyone to  cut  i t up, 
div ide  it  in any  shape or  form,  because  stil l following  my religious 
principles, pr ay in g th at  all liv ing  th ings  would continue, and it  is 
thei r na tura l way , so th at  all life  will  be ma intain ed and preserv ed 
for the  fu tur e.

Tha t is why I want to ask you not  to pass any  bill th at ten ds  to 
di srup t or  dra w a  line.

Se na tor  Bartlett. Thank  you very m uch.
Se na tor  F an ni n. Mr. Ch air ma n, ju st  one  question. As I remember, 

when we had he r test imony befo re, she sta ted  th at  she was given thi s 
ass ign ment of  be ing  a leader  by he r fa ther , and  t hat  his  fa th er  be fore  
him was a lea der and  so on. Down throug h the yea rs, th is  had been 
passed on.

Ev iden tly  there was not  a son to be app oin ted , or to tak e over  th is 
linea ge of  leade rship. Th at  is why  she became the  l eade r; is tha t tru e?

Mina L ansa [th roug h in te rp re te r] . Tha t is t rue th at  I was kno wl­
edgeable  abo ut the  posit ion of  my fa ther , and he passed th is position  
to my you nger b rothe r, bu t he could no t stay ou t ther e.

He lives in Los Angeles. So he, in tu rn , passed th at  to me, the way 
the au thor ity  was passed to him. He received th is au thor ity  from  his 
forme r uncle in the  same way, so th is was passed on in th is  tr ad iti on al  
way to  me.

Th at  was done in my home before  th e old  K ikm ongwi passed away .
Sena tor  F an ni n . I have come across her testim ony . A t t hat t ime she 

sta ted  th at  Mr. J oh n Lan sa,  I  guess, was in te rp re tin g fo r h er,  and said  
“O ur reco rds indica te 142 residences,  bu t of  course not all of  them 
remain here.  Some of them work in o the r areas .”

So w hen we were  try in g t o find out jus t how many peop le she repr e­
sented, that  was the answer given . T ha nk  you very  much.

Se na tor  A bofrezk. T hank  you for your  te stim ony . Ch airm an  Mac­
Don ald , how do  you w ant  to ha nd le the rest  of  thi s wi tness lis t?
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STAT EMEN T OF PE TE R MacDONALD, CHAIRMAN, NAVAJO TRIBA L 
COUNCIL

Mr. MacDonald. C ha irm an  Abourezk, members of  the committee,  
I  have a wr itten  s tatem ent here. I will follow  th at  pr et ty  closely, and 
maybe in two or three  areas I may deviate  and ad lib as I go along .

To my lef t here  I have  George Vlassi6, the  general  counsel for the 
Navajo Tr ibe . We also have  some witnesses in the room here  who would 
like to  tes tify, if time permit s.

Mr. MacDonald. Chairma n Abourezk, members of the  committee,  
I am glad  to have the  oppo rtu ni ty to meet wi th you toda y to d iscuss  the  
dilemma which is the  Navajo -IIopi d ispu te. Both the  N ava jo and  H opi  
peop le have  been forced into a position of opponen ts by t he  po licies  of 
our governm ent.

Un fortu na tel y, our Government  has  ne ither been com pass iona te 
enou gh n or wise enoug h to  resolve the  und erl yin g problems  which gave  
rise  to  this  d ispute . It  has, however, in keeping with its pas t dea ling s 
with native Am eric an people, been able  to set Navajo again st Hopi 
in a des perate  effor t to have both  tribes igno re the  real cu lpr it,  the  
Bureau o f Ind ian  Affairs.

The  bill s before you, H .R.  10337 and S. 2424, which would force  over  
8,000 of ou r people f rom  th ei r homes  are not a f or th righ t solution .

They are,  ins tead, a delibera te att em pt  to make  all Navajo people 
pay  for  a cen tury of  Governme nt neg lect  and  tra gedy . We come to 
Wa shington  tod ay to meet with  you r comm ittee  in an att em pt to con­
vince you not  only th at  the  r eloca tion pro posal s are  bad, but also that  
the re are  ways of rea ching  a fai r, just  and  perm anent solu tion  to th is 
problem.

I  am here  tod ay to speak for  the  Navajo people, whose lives  and 
homes are  threat ene d. You shou ld recognize, however , th at  the  effect 
of  the  proposals  before  you will ta in t your  dea ling s with nat ive  
Am erican people th roug ho ut  thi s country  fo r decades to  come.

I t is most im po rta nt  th at  you understand and  appre cia te the  histo ry 
of  our  dea lings wi th the  Fed era l Governmen t. You do not write  on a 
clean  slate. Inste ad , your  actions must be cons idered in light of our  
past .

Ove r 110 yea rs ago, ou r people, the  N ava jo people, were com pet ing  
with  Ang los and Mexicans  for  land in wha t was then  t he New M exico 
Te rri tor y.  The Ad mi nis tra tio n in Wash ing ton  decided to  end th at  
Navajo problem once and for all by taki ng  all o ur  people in to cap tiv ity .

To do so they fou ght  a war  not only  again st ou r arm ed men, bu t 
again st ou r women, ou r chi ldren,  ou r aged and  ou r sick. Un de r the  
dire ctio n of General  Carleton and  the  command of  Ki t Carson , they 
inva ded the  he ar tla nd  of  Navajo c ountry. Canyon  de Chel ly.

Not con ten t with merely captur ing our people, they dest roye d our  
homes, b urn ed our crops, and ki lled  ou r f ru it  trees. Almost 9.000 of ou r 
people were sent  to  Bosque Redondo  on the  Rio  Pecos in eas tern  New 
Mexico.

Many of ou r peop le were killed res ist ing  those who fou ght to take 
them from  the ir  homeland . Others fled in to the hill s, tak ing with t hem  
only  th at  which the y could  ca rrv  on th ei r backs. Fo r those who reached 
Bosque Redondo af te r an arduou s forced march  throu gh  the  New’ 
Mexico winte r, wha t awaite d them was Am erica’s first concen trat ion  
camp.
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Lik e so many Governme nt pro gra ms  both  befo re an d af te r, it  was 
not enough  to simply  captu re  our peop le and  take th ei r lan d, the  
Government  s ought to captu re  o ur  spi ri t and des troy ou r c ulture .

. Our way of  lif e was to be changed. No longer  w ere we to roam the 
Colorado  pla teau. We were ins tead to  become Ch ris tia n farme rs.  To  
be sure , there were  those  who arg ued again st this, who war ned , both 
befo re an d af te r ou r capti vit y, th at  it was wro ng and  th at  it  would 
not work .

Fi na lly , General  Carle ton  recognized his er ro r and  pe rm itted  ou r 
peop le to  re tu rn  once again  to  our homes af te r 4 yea rs of  trag ic  
experim ent on th e p ar t of  the  U.S . Go vern men t.

Only af te r severe dam age  was  done to  the  N ava jo people . Th ose who 
ret urned received only a few sheep.  Th e lucky  were able to obtain  a 
horse or  two. They had  to re tu rn  to a land th at  had  been ruine d by 
Kit Ca rso n’s arm y.

An d ye t the y were  able  to  b uild from these ashes  a new life  in the  
hind  t hat the y loved and  we love. Now there  a re those who again  say 
th at  alm ost  9,000 Nav ajos must be tak en  from th ei r homeland.

Ca n’t the y underst and th at  the mem ory of  the  las t time we were 
forced fro m ou r homes is as clear tod ay  as it  was on the day th at  
K it C ars on’s arm y m arch ed throu gh  Canyo n deC he lly  ?

Even if  they nave  forgo tten, I can  assure  you ne ith er  I no r my 
people hav e forgot ten  t his  b lood y ch ap ter in ou r his tory. I t  is impor­
ta nt  to r eme mbe r th at  the  reason given  for  our  im pri son ment a t Bosque 
Redondo was the  supposed th re at  to A nglo land.

There  are  those, however, who will  tell  you th at  we were no t im­
pri son ed fo r ou r wrongs, bu t because ou r land was wanted by the  
Anglo. Are we to expel  alm ost  9,000 people tod ay  to sa tis fy  someone 
else’s hunge r for  our  lan d once again  ?

I recognize  th at  man y of  you are  concerned  with the  sta te  of  the  
ran ge in the Execu tive orde r reservatio n. You tell us th at th is  land is 
overg razed and  th at  we must reduce ou r flocks.

Ag ain , you do not wr ite  on a clean slate . Dur ing the  1930’s and  
1940’s a pro gra m of forced lives tock  reduct ion  was  undertaken 
th roug ho ut  Navaj o cou ntry, of  which we hav e heard  Jo hn  Boyden 
was the  Ass ist an t Atto rne y Gen era l enfor cin g t hat  livestock reductio n 
on the  Navajo.

To  save  the lan d, no mat ter wh at the cost to the  peop le, was the  
goal of  th is  pro gra m.  To  accompl ish th is  goal , the  Soil  Con servat ion  
Serv ice and the Burea u of In di an  Affai rs would leave  a fam ily  with 
less lives tock  than  it  needed to  live. The ho rro rs of those day s are  
etched in our memories. I can rem emb er as a chil d wa tch ing  G overn ­
ment age nts  po ur  kerosene ove r ou r anima ls and  se tting  them afire, 
the n goin g to bed hungry th at  ni gh t.

When you ask us to reduce ou r lives tock,  you mu st con sider the  
actions  of  yo ur  predecessors . Some  Hop i would  tell  you th at  we are  
to be pun ished fo r the  supposed wro ngs of ou r pa rents and  gr an d­
paren ts.

I  tell  you, too, th at  we remember wha t yo ur  pa rents and gr an d­
pa ren ts did  to  us. Wha t are  the  pro posals before  you?  In  short , the y 
are  t o tak e lan ds  on which  ou r people hav e lived fo r cen tur ies  a nd to 
tu rn  them into a pas ture f or  cows.

But  not quite . Hopi ca ttle will  not graze on the  lan ds  fro m which 
our peop le may  be driven , fo r the y hav e no ca ttle to  pu t on the m at 
the  pre sen t time . Inste ad , the  wind blo wing across an em pty  lan d
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will be the  only monum ent  to the  homes in which our  people  lived 
and died .

We hear all th is ta lk  about  relocation . I t is cri minal  that  neit he r ou r 
Government  nor the  advo cates of these bill s will tell you where our 
people are  to  go. I) o th ey expect them to dis ap pe ar  from the face o f the 
Ear th ?

Mr. Boyden sugg ests  t ha t the Navajo live in the  neig hborhood ou t­
side o f the area th at  i s going to  be pa rti tio ned. But we have the  same 
prob lem th at  each a nd every one of you have.

I f  the  e nti re New York Ci ty is to  be  moved, who, in t hi s room, who 
in thi s Congress, is w illi ng  to make room fo r the 14 or 15 mi llion people 
who are to be moved f rom  the  city o f New Yo rk ?

Will t hey  tak e prou d, independen t people  fro m th e homes which they  
have bu ilt  fo r them selves and  place them  in a Government  slum on 
the  welfare list? Because th at  is exactly  wh at is going to  happen , if 
the  relocation proposa l takes place.

Bu t why are  we to be punished? W hy  are  we to lose our homes? 
W ha t crimes have 8,500 Navajo people com mitted ? Do you believe  
th at  the 80-year-old mo the r of eigh t who lives on Black Mesa is vio­
len t or greedy? Is  the 100-year-old man  who was forced from  his 
horse by the  Anglo-ITopi  rang e rid er  a cr imina l ?

You also hea rd,  th is  mornin g, how bad  the  Nav ajos were to the  
Ilo pi . Le t me say this . Th at  outs ide of  those  who tri ed  to  make  it 
appear th at  Nav ajos and  Ilo pi completely have  dis tas te for each 
other, underne ath  th at  film there  is a g rea t res erv oir  of compassion an d 
underst andin g f or  one a nother .

Ju st  one examp le. We have in th is room Mr. and  Mrs. Eddie  Scot t. 
I would  like  to have them  stand up at  the pre sen t time.  Ed die  and 
Peggy S cot t. P eggy Sc ott  is a Navajo. E dd ie  Sco tt is a H opi .

Both live in the  disputed  land.  They have  two  chi ldren.  Th eir two 
chi ldr en are dis puted  chi ldren.  The y do not make war s on each other. 
W e see in t he ir  eyes and  in thei r face no thi ng  bu t love fo r one anoth er 
and th ei r chi ldren.

The past Ilop i chairma n, Clarence  Ha mi lto n, has  a lovely Navajo 
wife from Denahotso, Ariz . The re are  many, many more exam ples  
where we have  peop le havin g grea t compass ion and underst andin g 
fo r one ano the r.

Some will tel l you th at we vio late the law and  t ha t I have been held  
in con tem pt of cou rt. If  I am in con tempt because I cannot ask  my 
people to  make th ei r ch ild ren  go hungry,  then I am indeed in c ontempt .

I f  I am in con tem pt because I will not  ask my people to shive r in 
the  cold and  dep rive th ei r fam ilies  o f she lter, then I am in contempt. 
No law, however, can make people  sta rve themselves, and  no orde r of 
any  c ourt can make a person deprive his fam ily  of th ei r next  meal.

No law can tell  a man th at  he mus t live  in a packing  crate because 
a court 400 miles  away tell s him he can not build a stic k-and-mud 
hoga n, as the  court orde r th at  we have been ta lk ing about thi s 
morning .

Some Hopi leaders will tell you th at  th is is a lan d question or a t itle 
quest ion. I t is not. I f  it  were mere ly a land question the n surely  the  
Ho pi would  be wi llin g to  t ake  the  a lte rnat ive lan d we have offered.

Th is en tire problem  origin ated with peop le in Wa shington  who 
drew  lines on maps withou t con siderin g who was liv ing on the land .
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I th ink Jo hn  Boyden th is mo rning gave  you quite  a bit  on th at  par ­
tic ular  incident.

I f  th e issue is not lan d, then , wh at is it ? The issue is pe ople  and how 
to fashion a solution  that  he lps people. Such a so lution can be found in 
the  legi sla tion  which has  been intr odu ced  by  yo ur  colleagues , S enato rs 
Moss, Montoya, and  Domenici.

At  th is  ju nc ture  I  would like  to say th at  too o ften we hav e been to ld 
th at  the bill th at has been int rod uced by Senator s Go ldw ate r and  
Fann in are  the  bill proposed by  your home sta te S ena tors .

There for e, if the home State  Senator s are  s ponso ring t he  b ill,  t hen 
it must be all rig ht . Le t me say thi s to that . Navajos have  a home. We 
live in thr ee  Sta tes . There for e, we look to the  Senators  from New 
Mexico, Utah,  and ju st  as much  as we look to the Sena tor s from the  
Sh ite  o f Arizona.

So to give you the ma gnitude  and  the com plexity  of  the problem  
th at  exist s, even the  home State  Se na tor s for  t he  Navajos are  in dis ­
agreem ent  as to  how the solu tion  should be hand led  th at  would be 
most f ai r and  e quitable .

Senators  Montoy a, Moss, and  Dom enic i’s proposal, S. 3230, rec­
ognizes th at un de rly ing all the so-called land problems is t he  problem 
of  poverty . Th is gnaw ing  problem of  gu t-g rin di ng  pover ty is the  
cen tra l featu re o f the li fe o f the Nava jo who liv es in t hi s area.

You hav e heard  th is  mo rning a nd you hav e heard  it man y times, I 
am sure , the grea t, big,  gi an t Nav ajo, 140,000, mil lion s of dolla rs, oil 
and gas, the r ich est  trib e in  the country.

Th is is not  so. The peop le you see in th is  room are  from the  jo in t 
use area. They are  not 140,000. They  do no t h ave  money in the bank s. 
They do not have  oil wells. Many o f them who a re here  are on welfare.

Afany of them only ea rn on the  avera ge of $800 a yea r. These  a re 
the  peop le we a re ta lk in g about. These are  not the  g iant  N avajo s t hat  
have been pic tur ed  to be moving  in on the  Hopis . How can you ask 
people who do not  know wheth er the y will hav e a next meal to con­
sid er questions of tit le? Ts it im po rta nt  t o someone who  m ay not live 
throug h a h ard winte r to pla n for a 10-year ran ge imp roveme nt pla n?

Th is is a region wi tho ut roads , wi thout power, withou t water , with ­
ou t jobs, and  wi th very lit tle  hope. How can you ask more of these  
people? And y et, to fashio n a  solution t o th is  prob lem, you m ust  und er ­
sta nd  the N ava jo a tta chmen t to h is lan d.

For  the  Ang lo, land is s ometh ing  to be  bought and  sold or  he ld for 
a profi t. You may  say  that  a ma n’s home is ins  castle, but th at  does 
not seem to stop him  from sell ing  his  cast le and  bu yin g a b igg er one.

We have o nly the land on which  we ar e b orn.  Rich  o r p oor,  th e lan d 
on which we are  born  is our  b irt hr ig ht , and we are born  on ly once. We 
are  not born  in some ren ted  ap artme nt.

We do not move three  or  four  o r five t imes before  we are 15 o r lfi. 
I f  we lose our lan d, there is no thi ng  to  replace it. I f  you wou ld tak e 
away the  land  of  8,500 of o ur  people, th ere  is n othing  you could replace 
it with .

Wh en you took  us to Bosque Redondo, we ret urned to  ou r land. 
Whe n you took  ou r sheep from  us in the  1930’s a nd  1940’s we d id  not 
run  to the  cities, we stayed  with ou r land. Wh en the  Bu rea u of In ­
dian  Affair s att em pted  to  relocate our people in the  1950’s, it  fai led  
because o ur peop le r etu rned  to th e land.
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You  tell  us th at  you cannot underst and how we c an be so attach ed 
to a la nd  which to  your eyes offers so litt le. For  us, the an swe r is simple. 
I t is our  home, an d we can ha ve no  other.

S. 3230 would hav e the Navaj o pay  to stay on ou r land. I t would  
pe rm it us to  r ema in on the  l and  which we occupied  in 1958. T his da te 
was chosen to answer  th e arg um ents o f those who tel l us t hat  N ava jos 
have moved on to the  dis puted  land in rece nt mo nth s or  rece nt years.

I f  you were t o come to th is land yourselves , and  I hope you do, you 
wou ld underst and how ridiculo us th at  sta tem ent is. For  those  of  o ur 
people who were born the re,  it  is t he only  land on Ear th . But  t o say 
th at  people would choose to  live  on a land th a t lack s alm ost  every  
necessity which A nglos t ak e for g ran ted  reveals an ignorance  I  simply 
can not  un der stand.

Co ntrary  to  w ha t some would  te ll you, we do not  seek delay. But  we 
are  wi llin g to ta ke  the  time  to find a ju st solu tion .

Our  answer  to those who ask how long  it  will tak e to solve th is 
problem  is th at  it  will tak e ju st  so long  as it  takes to  find th at  ju st 
solu tion . We recommend fir st th at  a commission be established, paid 
fo r by  the  Governme nt, and st alled by Navajo an d H op i people , as well 
as exp erts , to  go to th e are a in quest ion and to  make  a de terminat ion  
of the num ber  o f peop le who live there, of the  like ly effects of  relo ca­
tion, of the  actual  Navaj o and  Ho pi use and  occupancy, and  of any 
oth er fac tor  which the y determ ine  relevant  to a fa ir , ju st and equit a­
ble solu tion.  Al ter na tiv ely , we would urg e the  Congres s to adopt 
S. 3230, w hich would pro vide a solu tion  to th is lon g-s tan din g pro b­
lem which would br ing necessary economic benefi ts to the  Hopi 
wi tho ut infl icting tra gic consequences on the  Navajo.

A th ird possibility would lie for  th is body to ad op t the  prop osal 
of  Congres sman Meeds for a limi ted per iod  of  neg otia tion , which, if 
unsuccess ful, would be follow ed by compulsory arbi tra tio n.

Th ere  is a four th  alt erna tiv e which  un fortu na tely  has  not  been 
given serious conside ration.  Th is ad minist ra tio n and  th is Congress  
nave said  the y believe in In di an  self-dete rmina tion. Such a belief, if 
genuine , must include the  rig ht  of native Am eric an peop le to de ter ­
mine thei r own dest inies .

Se lf-de termination does no t mean th e ri ght of an In di an  tri be  to 
choose the  color  of th e new BIA  school. Se lf-de termi nation does not 
mean the righ t to decide who shall be sen t to  the  next Wa shington - 
sponsored BIA  Conference.

Self-de termination mean s the r ig ht  to s tru gg le fo r so lutio ns of  pr ob ­
lems w hich are  sig nificant. You are  g ra nt in g us no thing  if you tell  us 
we m ay make  decisions w hen those  decisions a re  in cons equential to  us.

I  must note here  t hat th is  d ispute  and  all the problems which have  
occurred hav e been as  a res ult  of mis takes by the Federal  G overnment.  
I would respec tfu lly  sugg est th at the  Government  has had  its  chance 
and we hav e not  yet ha d ours.

I come before you tod ay to respond t o th e ch arg e th at  we Nav ajos 
are  lawless and  g reedy. Some tell  you t hat  since we took the H opi land 
we ought to  be punished.

I  tel l you we d id no such th ing . We Navajos in the  best  Am eric an 
trad iti on  came into a lan d th at  was empty  over 200 yea rs ago an d did  
exact ly what you r ancesto rs did . We wrested  a lif e ou t of  th is  bi tte r 
land.
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We bu ilt  homes for our wives and chi ldren.  We  plan ted garde ns 
and hunted. Wh en we received  sheep,  we quicklv learned how to raise them . We s tru gg led  to  make a liv ing in a difficult lan d and, to a l arg e 
ext ent , succeeded.

My un de rst an din g of the  Am eric an dre am  differs from th a t of  the  
Ho pi leaders. We do no t look to  th e whi te man  a nd  a sk him  to  de liver 
us. We do not wa nt deliverance.  W e wa nt respec t. T o us the  American 
dream is t o fashio n a life throug h ha rd  work  and to  m ake  someth ing  
of y our self, an d th is we have done.

Now those for whom th e Am erican  d rea m is to wa it to be deliv ered 
would a sk you to  tak e aw ay from us w ha t we have been able  to  accomp­
lish  throug h h ar d work.

You have  n ot tak en  away  Flag sta ff from the Anglos who live there 
because t hey took  i t aw’ay from o ur people, a nd  we do no t a sk t ha t you 
do so.

In  th e same vein it is not rig ht  fo r the  Ho pi to tel l you to tak e back  
our lan d from us. When we tell  you th at  Flagsta ff and Ga llup and 
Cortez were tak en  from us you hav e tol d us th at  you will  pay us in 
money a nd  we make th at  same offer to  the Hop is.

We N ava jos  a re not violen t. We hav e resolved ou r d ispute s th roug h 
our elders  l ong  before there  were any  ja ils  o r any  white ma n’s cour ts. 
Ou r home is sacred to  us. I f  you mistaken ly pass  legisla tion  which 
says to ou r peop le th at  they  must lose th ei r homes and th ei r life , I 
can not  promise you th at  t he  res ult  will be peace  a nd  res ign atio n.

I would not respect a man, wh ate ver  his  race, who g ives up his  home 
wi thout a fight and  I do not t hink  t hat  you would resp ect  such a m an 
eith er.  I am not  th reaten ing violence, b ut  I  am telli ng  you t hat  i f th at  
which we fear  must come to pass, you will  have been forewarned.

Lik e some 14,000 Nav ajos, I, too, served in ou r co un try ’s Armed 
Forces  in the  advance  o f t hi s cou ntry. We fought because we believed 
th at  in  th is c ountry a  man  had a  ri gh t to  his  home and t hat  it  was  r ig ht  
to f ight in de fense of  th at  home.

I can tell  you th at  we sti ll believe th at  i t is righ t fo r a man to  f ight  
in defense of his  home. Le t me say, fina lly, th at  I am fu lly  co mm ittt ed 
to a gove rnm ent  of  law. I also recognize  th at  a gov ernment of  law can  
re tain the  resp ect  of  the people it  governs  only so long as it  respects  
th at  hig he r law.

We  nave  no quarr el wi th the  Ho pi  people. Bu t we tel l you here 
tod ay th at  you must no t and  you can not solve economic problems by 
ma kin g poo r people poorer. Al l of us seek a ju st  and  lasti ng  solut ion 
to th e problem  which con fronts  us.

I can  tel l you tod ay th at  a solu tion  which dep rives 8,500 people of 
th ei r homes is ne ith er  jus t no r lastin g.

Th an k you very much.
Sena tor  Abourezk. Th an k you,  Mr. Chairma n. You did  no t say 

an ything  abo ut the  Abo urezk bill in your  sta tem ent, one way or  the  
other. I ju st  wa nt to  know if  you wa nt to make it  official and also 
una nim ous  th at  you are opposed to i t, along w ith  everybody else.

Mr. MacDonald. S enato r Abourez k, I did  no t make a s tat em en t re ­
ga rd ing the  A bourezk bill  because I was  simp ly rej ect ing  one propos­
al. Tha t is the  Go ldwa ter-F an nin -0we ns  ap pro ach to  the set tleme nt 
of th is d ispute .
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I was also planning  t o br ing about those which  I believe would be 
mos t favorable . Of course, your pa rti cu la r bill which ta lks abo ut— 
it is something th at  we hav e not  rea lly  discussed at  all.

Ri gh t on the  sur fac e, it  has  the  same rin g of  pa rti tio ning  and  
movement  of  people. Fo r that  reason, we more or less pu t i t i n w ith  the 
pa rti tio ning  and movemen t of people bill s.

Senator  A bourezk. Of  al l the  alt ern atives talk ed  about, which al te r­
nat ive  does the  Nav ajo  Tri be  fav or  over all o f the re st ?

Mr. MacDonald. T he alt ern ative  we fav or,  an d the  Navaj o Tr ibal  
Council has endorsed, is the M ontoya-Domenici-M oss b ill, S. 3230.

Senator  Abourezk. A fter  that , which alt erna tiv e do the  Navajo 
peop le endorse  ?

Mr. MacDonald. Second to th at , we ask a fa ir  inv est iga tion and  
fac tfin din g commission th at  is g oing  to not be biased fo r us or  biased  
fo r Hopis  or have an outside  influence. Tha t it  be brou gh t in and  
actual ly get  down and  get  the  underly ing  fac ts of the  peop le and  
the si tua tion th at  has  bro ug ht  abou t the  prolflem  as  it is tod ay.

From  th at , a genuine  suggestio n be made . I am willin g to submit  
to tha t, and be able to  move from th at  p oin t i nto  some kin d of negotia ­
ted se ttlem ent,  or even b indin g arbi tra tio n.

Senator  Abourezk. In  the Meeds alt erna tiv e th at  you spoke  of 
brief ly in your pre sen tat ion , you sug ges t th a t there be a per iod  of 
neg otiation wi th bind ing  or  compulsory arbi tra tio n at  the end of a 
given period .

Wo uld  you favo r in such legi sla tion  th at  the Congress  esta blis h 
a series  oi alt ern ati ves such as, perha ps,  an Abo urezk al ter na tiv e, a 
Montoya-Dom enici  alt erna tiv e and  so on, and  so on, in the  even t the  
per iod  of neg otiatio n fai led  and  a nego tia tin g commission were  to 
enforce o r impose some kin d of set tlem ent  upon the  two sides.

Mr. MacDonald. I would be in fav or  of  th at  prop osal . I am in 
fav or  of a proposa l that would leave all option s open , if we are goi ng 
to try to hi t fo r the middle-o f-th e-road  solu tion, so t hat  equi ties and  
ju st  solut ions  could be achieved.

The reason I am very, very  leery  of the  Fannin-Ow ens bil l is 
th at  it has  the  same rin g of  thi ng s we have experienced  and  I guess  
wh eth er the c ourt does it an d we have ibad experience with the  court s, 
or  wheth er the  In te rior  Depar tment  does it,  we s till  have  b ad experi­
ence wi th In te rior  and  Bu rea u of  In dian  Affairs.

As you can see righ t now, they are  ta lk ing abo ut pa rti tio ning  and 
moving the  people . So if  you take these  specia l int ere st gro ups out of 
th is whole dispute and tr y  to make it as im pa rt ia l as possible, the n it 
is, I  th ink , a ve ry possib le solution.

Se na tor  Go ldw ate r her e sta ted  th at  if  the  Navajo and  Ilop i tr ad i­
tional gro ups eve r get  tog eth er,  yes ; th at  is the  way to do it. Bu t let 
me say thi s. Ju st  by  sayin g that  is not  g oin g to  accomplish that .

I have  tri ed . I am sure  Abbott has  tri ed . W ha t we need is someone 
th at  can br ing all of these forces tog eth er,  th e tri ba l counc il, the  
tra di tio na l peop le, in such a way th at  there  is a kind lin g of genu ine 
neg otia tion s.

In  th e absence of  anyone c omin g down in t ha t fash ion  to  the N ava jo 
and Ho pi group, the y are  not going to get tog eth er.  As you see, Joh n 
Boyden did  an effec tive job def endin g the  Ho pis , and  th at  is his  job, 
and he is go ing  to do th at , and  so long  as he is say ing  n egotiate  w ith  
the Navajos bu t hold back , because I can win for you in Congress,
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then c ert ain ly they  a re not going to  come to  the ne go tia tin g table next 
year. I f  the same th in g is happenin g to me, I am sure  I  will not  nego­
tia te.  B ut  maybe if  H en ry  K iss inger comes down—I am not pro mising 
anybody anyth ing. Bu t jus t begin nin g t o rea lly  tak e th is In di an  self-  
de terminat ion  seriously and  begin to work on thi s. I  am sure,  w ith  a ll 
the  min ds and wisdom of  th is cou ntry, we can  certa inl y make some­
thing .

Senator  A bourezk. The  H opis claim  t hat  you will no t do a ny nego­
tiat in g in good fa ith . I  am curious to know, when we were in  Winslow 
las t year , th ere  was some kind of agreem ent  between—not between b ut  
by both par ties .

Yourself and  C larence  H amilton at the  tim e t hat  you  would b oth  in  
good fa ith tr y  to  negot iate . T hey  claim that  you r side w ould  not  do it.

Mr. MacDonald. Le t me corre ct th at . I do not know w hat th ey mean 
by our side would not  do it. Bu t righ t af te r the heari ng  we scheduled 
a ne got iati on session w ith  the H opis in  S alt  L ake City.

Th is was on Ap ril  2 ,1973 . Here is th e record  of  our n ego tiat ions. A t 
th at  tim e I sugg ested th at  we leave out the  reporter s, we leave o ut  the 
attorn eys , let ju st  the  Navajo and  Ho pi official rep resent atives get  
together.

We did  th at , and  in my mind, made grea t progres s. We talked 
about—we got that  m ap out and  we t alke d abo ut how in the world  can 
we achieve equi ty, reco gnizing the 1963 cou rt decis ion, wi tho ut mov ing 
people.

Tha t was the  basis of  our discussion a t th e be ginning. There  was ta lk  
about, perha ps , ma kin g the  en tire Execu tive orde r a special res erv a­
tion  for  Na vajo a nd H op is who are in  th at  area .

There  was also a s uggestion  by us th at  we get alt ern ati ve  l and, and  
the  Ho pis  said, “I f  you do that , we need a c or rid or  from  the sou the rn 
pa rt of  di str ic t 6 down to w hatever l ands  you m ight  find.”

We agreed  we would go, spend  o ur money , m ake  surv eys,  and locate 
th at  land. So t hi s was the  ag reem ent. We  sa id “We will meet  ag ain  in 
Phoenix ” 1 month  af te r th at  Sa lt Lake meetin g, to go over these 
things.

I have the  minutes  of  the  Sa lt Lak e mee ting  here —I  mean  the 
Phoenix meeting, May 4, 1973. Ou r lan d peop le brou gh t th ei r maps . 
We were rea dy to discuss the alt ern ati ve  lan d and  the oth er question 
of ma kin g tha t a separa te rese rva tion  fo r th e tw o tri bes , so th at  no  one 
has  to move.

When we lai d down ou r maps and  began to  tal k,  wh at we heard  
from  the Ho pis  was, “W e do not  w ant t o discuss alt ern ati ve  l and . We 
do not wa nt t o d iscuss the c orr idor. We  do no t w an t to  tal k about jo int  
rese rvat ions . A ll we want  is Sam S teiger's  bill passed.”

Tha t is r ig ht  in he re. I  was very surp ris ed------
Senator  Abourezk. You say there were records ke pt  of  the nego­

tia tions?
Mr. MacDonald. Right. I have them  ri ght here.  I f  you wa nt them 

we will su bmit th at  f or  the  record.
Se na tor  Abourezk. I would like  to hav e it  fo r the  reco rd.
[The  in for ma tion ref erred to  above was reta ined in committee  files.]
Mr.  MacDonald. I was very  puzzled  as t o why all of  a sudden t he  

change  of  mind.  Bu t we were wi llin g t o neg oti ate  in whate ver  way  we 
can t o resolve the prob lem.  I know now af te r lis ten ing  to Joh n Boyden 
th is mo rning,  even he could  persuade me, I imagine , if  he was tryi ng  
to tel l me someth ing  else.
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Bu t I susp ect th at the problem  was  that th e force s t hat  w anted the  
pa rti tio n to be pushed pressed the  Ho pis  to lean firm on the  Ste ige r 
pa rti tio n,  even then. In  th is  resj>ect we have tri ed .

An d of course , the re was an elect ion th at  took place on the Hopi 
Reserva tion  las t Ja nu ary.  Abb ott  took t he  cha irm anship,  a nd I wro te 
a le tte r to him in Ja nu ar y ask ing h im to name  a  date  and  p lace  where 
we could co ntinue wi th the  negotia tions.

I never received a rep ly to th at  let ter . Then, about 3 months  lat er,  
I sent anothe r l et ter a sking  him, again , to  name a da te and  place  where 
we could nego tiate. No rep ly to  tha t let ter .

About  3 mo nths ago  when Owens’ b ill  was  turned  back  from the  
Hou se because of  a suspension of the rules, I called Elvin Dustee, vice 
cha irm an of  the Ho pi,  and  spoke to him.  I said, “Look, why  are  we 
not  n egoti ating? Th e bil ls are  g oing back and  for th.  W e a re spendin g 
a lot of  m oney,  ou r resources, time and effo rt, all because we are no t 
ge tting  tog ether.

“W hy do we not get  tog ether?  We must save some money, and  we 
can save tim e and resolve th is th ing. ” I said , “W hy do n't  you con tac t 
Ab bo tt and  ask him if  we could ne go tia te? ” I said , “I  would like  to 
hear f rom  him or  have  those  two le tte rs answ ered.”

None to date. So I am ready to neg otiate  rig ht  now. Even af te r the  
hea ring. I am wi lling  to negotia te any where , any  time , as lon g as it 
takes, i f i t means resolving the problem.

Sena tor  A bourezk. There are  ways  t o neg otiate  o r to  offer nego tia ­
tions, where one side offers the  oth er side som eth ing  th at  you know 
they cannot accept.  I s th at  the case now ?

Are  you wi llin g to ta lk  about som eth ing  beside the  Nav ajo  sta yin g 
on the  l and to tal ly? In  oth er words , are  you flexible enough so t ha t it 
is worth  whi le for  the H op is to  neg otiate  ?

Mr. MacDonald. I  believe it is worth  while for  t he Ho pis  t o nego­
tia te. They were ta lk in g about alt erna tiv e lands. They were ta lk in g 
abo ut havin g th at  r ecla imed area to make  it a complete jo int reserv a­
tion .

We were ta lk ing abo ut Navajos  g iving  to Ho pis  $18 m illion dolla rs, 
inc lud ing  a ha lf  in ter es t in the  m ine ral s fo r t he  use of the  a rea. There  
are  many othe r op tions th at  I am sure we have not explo red.

Senator  Abourezk. I do not know if  you answ ered  me. Are you 
wi lling  to exp lore the  opt ion of  a pa rti tio n?  Have you foreclosed 
th at  ?

Mr. MacDonald. Yes. I f  we can neg otiate—pa rti tio n witho ut mov­
ing  people, I  am in f avor  of it.

Senator  Abourezk. Y ou are  put tin g co nditions on it. Are you w illi ng 
to ta lk  about p ar tit ion wi thout co ndi tion s in y our neg otia tion s?

Mr. MacDonald. I t would  be verv difficult. I f  we ta lk  in th at  te rm , 
I  w ould ra th er  ex plo re oth er area s first , before  we ta lk  abo ut the  par­
tit ioning  of the  land. Tha t is the  last , most dras tic  thing -----

Sena tor  Abourezk. Are  you fo reclosing------
Mr. M acDonald. I  am not foreclos ing any thi ng .
Sena tor  Abourezk. Pa rti tio ning ?
Mr. MacDonald. I  am not  forec losing. We need to get toge ther  an d 

continue ne gotia tion, to effect a set tlem ent.
Mr. Vlassis. Mr. Chairma n, if I could make  a comment. On occasion 

pe rha ps  I  can obv iate  th e necessity  o f ma kin g a long  and form al stat e­
ment a s we go a long . I  w ould like to point  out—I  notice  Mr. Loesch is 
si tti ng  back the re.
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He and I and the chairman of the Navajo Tribe and the Hopi 
Tribe and certain high members of both tribes met in Albuquerque 
almost 3 years ago. At that time a proposal was made by the Govern­
ment to which the Navajo Tr ibe agreed to a ttempt to jointly  admin­
ister the reservation with the Hopi Tribe. Both tribes  agreed to that  
agreement, in the presence of Mr. Loesch.

The Hopi Tribe repudiated that agreement within a week after the 
meeting was over. I would like to jmint out, as we go along, because 
I do think the testimony to date has been so colored by attempts to 
show Navajos as being noncooperative.

I would like to take recourse for 1 second, if I may, to the famous 
case* of Healing v. Jones. It seems to me that everyone who reads this 
case picks up three words: Join t, undivided, and equal.

But there are some other words in here which the Hopis have vio­
lated consistently. I do not think  in bad fa ith. I do not think anybody 
read this case. It  is on the last page of the case, and the case is over 
100 pages long. Quote:

It  will now be for the two tribes and Government officials to determ ine 
whether, with these basic issues resolved, that  is the land title, the area lying 
outside  Dis tric t Six can and should be fair ly administered  as a join t reservation.

If  this  proves imprac ticable or undesirable, any future  effort to partit ion  the 
jointly held area by agreement subsequently authorized sui t or o therwise, will be 
aided by the determ ination in this action  of the p resent legal rights  and inte rest s 
of the respective tribes.

Chairman MacDonald and myself have been working on thi s situa­
tion for almost 4 years. There has never been any situation in which 
the Hopi Tribe  to date has been willing to consider the joint adminis­
trat ion of the Executive order area.

Yet it, too, is one of the mandates of Healing v. Jones. I t is jus t tha t 
tha t mandate was never brought to the floor, e ither in the hearings 
or in the Federal courthouse.

Senator Abourezk. 1 think in fairness you ought to read the re­
mainder of tha t paragraph.

Mr. Vlassis. You mean you want to talk about the unkind things 
about the Navajos? I read the full paragraph.

Senator Abourezk. I do not think you ought to read the unkind 
things. You probably a lready read the part  we are discussing up here. 
Senator Fannin, do you have any questions?

Senator Fannin. Yes. I would like to yield to the Senator  from 
Oklahoma, since he will be going to a meeting. Mr. Chairman, he has 
decided to stay, so I will move ahead.

Chairman MacITonald, I appreciate very much this opportunity to 
discuss th is subject with you, because in your statement you indicate 
that  we are rather cruel people, talk ing about asking your children to 
go hungry.

We have nothing like that in mind. We want to help in every way 
possible, and you know that we have in every instance. Asking your 
children to shiver in the cold and be deprived of shelter, nothing in 
our legislation would indicate that  we desire that.

I know there are Federal programs on the reservation tha t are 
doing a great deal to help your people. We want to continue them 
and expand them.

It  is just yesterday that we passed a bill that is going to come up, as 
far  as a health program is concerned. It  is the most comprehensive 
health program devised for Indian people. I am proud of this  program.



266

We ce rta inly  do no t th ink th at  you are  fa ir  in ma kin g the  stat e­
ment th at , or  des cribing us in a pos ition of  wa nti ng  to  do dam age  to 
your people . That  is ju st  the  oppos ite of  what we would like  to  do.

We feel th at  th e solu tion  to thi s problem  would  be the gre ate st 
service t hat  we could  per form.  We wan t to do ju st  w hat you say here,  
in your sta tem ent on the  first  page  when you say  there  are  ways  of 
reaching a fa ir,  just  solut ion to th is proble m.

Tha t is exactly  what we want t o do. Now, I th ink th at  we have m ade 
it very eviden t to you. We ar e pro ud o f t he  Navaj o people . You pro b­
ably  rep resent  more Indian  citizens th an  any  othe r chairma n in th is  Nation.

You have a  rese rva tion  of 16 mill ion acres. Th at  is ab out  h al f of  all  
of the rese rvation  land  in t he  1 nited Sta tes . We a re pro ud in Arizona 
th at  you are  d eve lopi ng you r oil.  I t is th e only oil in Arizona th at we 
have. We are  pro ud th at  you are developing your  rich coal reserves  
and  uranium. We are proud of what  you have been able to  do with your large lumber  ind ust ries .

I th ink we are  pa rtn er s with  you. Ce rta inl y, we a re  no t try in g t o 
take a posi tion th at  will be de trime nta l to  you. Bu t I th ink as long  
as you have  said , Mr. Chairma n, th at  you disa gree with  the  bill that  
Senator  G old wa ter  a nd I have int roduced, I would like  to go to  H .R. 
10337 a nd  get  y ou r tho ug hts  there, T th in k th is  mee ts every objection you have given here today.

Th is would gr an t the  dis trict cou rt in sup plementa l proceedings to 
Healing  n . Jones  the  jurisdic tion t o p ar t ition the  join t-use a rea  between the  TIopi and Navajo Ind ian Tribe s.

I f  we hav e confidence in ou r cou rts,  and  T th ink you do, I  th in k 
you should ce rta in ly  be wil ling  to  let  t hi s take place. To aid the cou rt 
in its det erm ina tion the  bill establishes cer tain cr ite ria  fo r pa rti tio n,  
which includes equal acreag e and qu ali ty of  lan d, ins ofar  as prac tic ­
able; and  conti gu ity  of  lands pa rti tio ned, and  inclusion of the  hig h 
Nav ajo  pop ula tion densitv  in proport ion  to the  Nav ajos to avoid as 
much dis rupti on  as possible. Don't you th ink t ha t i s a f ai r p roposi tion  ?

Mr. MacDonald. Tt may sound  fa ir,  but you look at the  map------
Senator  F anntn . Th at  hasn’t anythi ng  to  do with t hi s bill.
Mr. M acDonald. Yes;  it does.
Senator  F ann in . Th ere  i s no  proposed  Navaj o removal are a th at  i s 

being considered in H .R. 10337.
Mr. MacDonald. Senator,  maybe I  did  not make myself  clea r. T 

said  supp ose th at  dr aw ing of  proposed  pa rti tio n which  was made on the Steig er line------
Se na tor  F an ni n . Th at  bill is on the  wayside  now. Tt is not under conside ration anymore.
Mr. MacDonald. TTow else can you draw  a line  on tha t map. if  th at  

line  was  no t the re,  to  get equal acreage and be fa ir  and move the  least, 
amo unt  o f people because------

Se na tor  F anntn. Le t me ask how could we d o it?  T would just, say 
th at  in some of  the  c ou rt’s decision it is s tated th at  the y did not  have 
the  au thor ity  to  do this.

Tt also s tat ed  if  t he  au thor ity  had been given  the  cou rt fo r th is  10 
vea rs ago o r more , th is  would  have all been sett led . Bu t the v did  not 
have th at  au tho rity.  Th is  bill would give  them  th at  au tho rity.

Mr. MacDonald. Se na tor Abourez k, .Senator Fa nn in. T recognize 
wha t you are sav ing , wh at TT.R. 10337 savs. I t  says  t ha t the  lan d in 
her e will be div ided equ ally  w ithout  moving too man y peop le aro und.
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Senator  F an ni n. Do no t r efer  to the lan d in the re.  I  w an t to  be sure 
we are  ta lk ing abo ut the same  thing . I t  is ta lk in g abo ut the whole 
area .

Mr. MacDonald. T his  is determined .
Sena tor  F an nin. Yes.
Mr. MacDonald. Th is is di str ic t 6 a nd  th is  is th e disputed  lan d in 

here .
Senator  F an nin. The whole  area . Bu t you are  enco mpassing ju st  

wh at  was with in t hat  line.
Mr.  MacDonald. No, I am not, Sen ato r. The se red  and  green di a­

mon ds are  Navaj o homes all in here. W ha t I  am say ing  is  l et  u s s up ­
pose, for some str ange  reason, th at  10337 did pass and the n the court  
comes around .

The bill  says  we have  to div ide  t he lan d by equal  acre age  i n every 
way.

Senator  F an nin. T o the great est  ex ten t possibl e; th at  is rig ht .
Mr. MacDonald. W hich way would  you draw  it,  to move the  l eas t 

amount of people , since it  is  all opera ted  in th is  fu nct ion , so  it  is very 
difficult.

Senator  F an ni n. N o one is sav ing  i t is no t difficult, Mr. Chairma n. 
Bu t what is fa ir  and  equ itab le, I  feel, can be done. I  do no t know of  
any oth er solu tion  th at  would set tle it  as you  desire.

You say th at  you would like  a perm anent se ttle ment o f it.  C ert ain ly,  
so would we. I t  seems to me wha t has  been sta ted  tod ay con cerning 
H.R.  10337, and wh at has been sta ted  by the Commiss ioner, would 
seem to me to sa tis fy  all of  the sti pu lat ion s you hav e expressed in 
your  testim ony.

Mr. MacDonald. W ith  the  exception  th at  you are  goi ng to move 
a lar ge  numb er of people . Reg ard less of  how you draw  t hat lin e you 
would ha ve to  give  the  Ilop is  equal a crease of  land .

Ju st  by looking at th at  ma p I  see t hat it  i s very lim ited as to how 
fa r the y can draw  th e line  outs ide of di st rict  6 in orde r to  g ive thi s 
land  to th e TIopis  wi tho ut a fleeting loca tion.

Senator  F an ni n. D is tri ct  6 is no t a  co nsideratio n. Th is is ou tsid e of 
di str ic t 6.

Mr. MacDonald. Th at  is rig ht.
Sena tor  F an nin. So the area the re as ma rke d ou t in those lines is 

not  in conside ration at th is  time.  Tha t bil l is no t t he  one th at passed 
the House. Th e one th at  passed the  Hou se, the Owens bil l, does no t 
draw  the  line.

I t  leaves  the  c ourt to draw  the  line. But  i t gives a c rit er ia  fo r par­
tit ion,  which in clud es a  very fa ir  and equi tab le formu la.  I  would th ink 
th at  you would be very  pleased  wi th t hat  Mr. C hai rman.

Mr. MacDonald. The  way  I read  the bill  is th at  equal  acre age—-it 
means th at line , no mat ter how you draw  it,  is goi ng to come ou t in 
some way  close to 6,000 o r 7,000, up to  8,500 people  b eing dislocated.

I t depends on how you draw  the  line,  of course.
Sena tor  F an ni n. Mr. Ch airma n, we would hope  not. T her e is a g reat  

dea l of  feel ing.  Someone said  pro bab ly 70 perce nt of  th e Navajos 
could be accommodated .

I wou ld no t wa nt to make  a sta tem ent of  how man y could  be be­
cause  I do no t know. Bu t I  do feel th at  th is  would have been set tled  
some tim e ago if, ori gin all y, the  Congress had given the  au thor ity  to 
the court to  make th at  pa rti tio n.
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It  is reg ret tab le th at  it did  not, because then you would  be on your  
way  to dev elopment  of  your lands in a way th at  you know would  
hold . You would not face th is problem in the future .

Bu t if  we do no t ge t th is sett led  now, you can not make the  de­
velopments that  you deem necessa ry. You have  so stat ed.  Th ere  are  
man y prob lems that  will occur as the  res ul t of  not taking  action at 
once.

I feel th at  we h ave  vac illa ted over a  per iod  of  years.  We h ave not 
rea lly  tak en the  action th at  we should have  taken.  Now th at  it  has  
gone  th is fa r, the  11 oust1-passed bill, with the  reco mmendations th at  
have come up from  the Bur eau  of  India n Aff air s test imo ny we have 
had today,  it  seems to me t ha t we have  a solu tion  th at  is ve ry fa ir  and 
equitable.

Mr. MacDonald. S ena tor , let me ask th is ques tion.  What is so t er ­
rib ly wrong by allow ing  the Nav ajo to live in those are as where  you 
find red and gree n areas as they  are,  and  buyin g the  sur face interests  
th at  the Ilo pi  have  acqu ired  by th e 1963 cou rt decision ?

Sena tor  F an nin. Th e reason  that  it is wrong to not tak e act ion  is 
th at  i t is not fa ir  to  the Ilo pi s to have  N ava jos  Occupying  most of  the 
lan d when it is  suppo sed to  be a joint use area.

Mr. MacDonald. Th is I understand. But  we find ourse lves in the  
situ ation  in Ga llu p and oth er areas by us cla iming  th at  the  Nav ajos 
were the re,  and  the court held that  we were  the re,  bu t they do not 
want to move Ga llup because  they feel the y have set tled  the re and 
have a r igh t to  live there.

Senator  F an ni n . Mr. Chairma n, the Navajo Tr ibe  now has 16 mi l­
lion  acres  in reservatio n. Th is is no t a lar ge  a mo unt for  the  N avajos. 
I t  is a lar ge  amount  as f ar as the I lopi s are  concerned.

Percentage wise, it  is a few percent of  y our t otal  land .
Mr. MacDonald. Senator , here i s the  inform at ion you will pro bab ly 

receive in oth er tes timony . At  th e pres ent  time  in that  joint  use area  
alone,  inc lud ing  t he  ITopi Reserv atio n, in the  Ilop i Reserv ation the re 
are  631,000 acres  of  lan d, appro xim ate ly,  between 5,000 and 6,000 
Ilop is  in  th at  area .

If  you do some calcula tion  the re are  123 acres per person fo r the 
Ilop is  in di str ic t Six. I f  you count the  Nav ajos liv ing  in the  outs ide 
1.8 m illion rem ain ing  of  the 2.5 m illion Execu tive  orde r rese rvation . 
Nav ajos have about 178 acres  per person. With  that  von almost have 
an equal situa tio n rig ht  now, the  oth er th in g is, if you shou ld part i­
tio n ha lf  of th at  1.8 mil lion  where the  Navajos now live and  have 
lived  for  many yea rs and  give it to t he  I lopi s you will end up with 298 
acres per person fo r the Ilop is  and  89 ac res per person fo r the Nav ajos 
outside  what  you have  pa rti tio ned to the  Ilopis .

Yet , we tal k about equ ity , we ta lk  abou t wha t is righ t and equa l. 
I t appears  to me th at  the persons  who need more land  now and pro bab ly 
in the fu ture  fo r some tim e would be the Navajos, who derive thei r in­
come from graz ing sheep and cat tle.

Se na tor  F an ni n . Mr. Ch airma n, the  th in g abo ut th at  is, if  we 
tak e you r formu la,  the more rap idly  you move over the re the  gr ea ter 
rig ht s you have. I do not  agre e with that . I th ink that  is wrong. But  
let  us ta lk  about som eth ing  else.

Wh ere  is t he  closest coal mine to th is area, to the  1882 are a?
Mr. MacDonald. St rip min ing?
Senator  F an ni n. Where your coal mini ng  op era tion will be.
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Mr. MacDonald. The  Peabody Coal opera tion is ta ki ng  place righ t 
in here.

Senator  F an ni n. Th at  is on a 50-50 basis. You a re s ha rin g i t equally 
with the  Ho pis  on that?

Mr. MacDonald. That  is right.  The roya lty  th at  was agreed  upon  
we spl it 50-50 w ith  the  Hoppis.

Senator  F an ni n. Now the  Un ited Mine  Wo rke rs,  I do no t know 
why they got into th is  act, but  her e they ta lk  about the  fact  th ere  are  
200 In di an  coal min ers  and fam ilie s th at  w ould  be fo rced  to  move f rom  
the  land .

I f  they are righ t up the re I do not see th at  th at  will make much 
difference. Even if you do not  know where the  line would be dra wn , 
the  fam ilie s will migra te up near the re any way, I would thi nk .

It would be advantageo us fo r them. I have been over the lands  there.
I know there  is a  p roble m as f ar  as travel.  C ert ain ly it is ad van tageou s 
if they are  w ork ing  in  the  mine to be near  t he ir  place o f emp loym ent.

I t  says abo ut 200 m iners . IIow  man y min ers  a lto ge the r work at  the  
coal mines?

Mr. MacDonald. In  the  Peab ody I th ink there  are abo ut 375 or  400 
who are  now working  in  th e mines. Also, wi th the  ra ilroad being built 
in th is  area .

Sena tor  F ann in . Ce rta inl y the  wo rk is up  in  t hat  direct ion  anyw ay,  
so as fa r as movement is concerned it would be logical th at  it  would  
be adv ant age ous fo r them to be able  to move, especial ly when  it  is 
being paid fo r and the y will be relocated. They will have  new homes 
and  they will h ave  all these incentives.

I t seems to me th at  they  would  welcome th at  o pportun ity .
Mr. MacDonald. Senator,  perh aps  I did  not make m yself very  clear. 

The Nav ajos are  att ached to  a pa rti cu la r place where they are  born, 
and tha t is whe re th ey  live.

We may roam  arou nd, but  we alw ays  come back to  the  place th roug h 
gen erat ions. Sure,  it  is nice fo r me and  you and  everyone else to  say, 
“Why don’t the y jus t move over  here ? There  are  blank are as over  
here? ’

Bu t th at  is eas ier  said than  done. Ju st look at  ourselves. Suppose, 
Senator , you lived in Phoen ix,  and as a Senator , t hat  w ould  give  you 
$20,000 an d I wa nt  you to move to Alaska, because i t is good fo r you. 
I wa nt you to  live  there .

An d you do no t wa nt  to go. You come from a dif ferent  cul ture. 
You would resent  th at , and  you would ra th er  go to  Ala ska  on your 
own.

Sena tor  F an ni n . I will tell you som eth ing  tha t I do not t hink  will 
hold  up on your  arg um ent there. Yo ur young  people th at  are  goi ng 
to college and  are  develop ing  th ei r abi liti es and  profession s are  not  
coming back on t he  reservatio n.

The y are being involved in o the r work , that  is not in t he  reservatio n 
are a where they forme rly  lived. We even talked  about the  desi re of 
havin g them go back , where they would be involved in work th at  
would be much  needed on the rese rvation .

Mr. MacDonald. That  is true , Senato r. There  are  qu ite a larg e n um ­
ber  o f Navajo educate d you ng jieople who are  moving  into set tlem ent  
centers, like  to the  city and  sh ift  aro und. But what the y are  do ing  is 
wa iting  fo r dev elopmen t to  take  place.

Maybe the y will come back. They come back  ev en ’ sum mer and 
throug ho ut  the winte r, to  visi t th ei r relatives , th ei r mo the rs, th ei r
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fat he rs,  in orde r to discuss wi th them  wh at the  economic pot ent ial s 
might  be and  how they could  someday come back he re and build  some 
kind  of an economic  pr ogram  t hat  would br ing th em back rig ht  where  
the y were bom .

I t is  not by choice. I t  is economic necessi ty.
Sena tor  F an ni n. I  understand th at , because I  talked to some of 

them. Some tha t were ju st  back  visit ing.  I t would  h appen to be a Hopi 
fam ily  a t th is t ime , so i t would be t he same f or  the Ilo pi s,  as f ar  as th at  
is concerned.

At the  same t ime , the y say opportunit ies  in profess iona l work and 
man ufac turin g would no t be in any of  the  a reas you a re t alking  about. 
So they are  going to  hav e benefi ts and  in H.R . 10337 they are  given 
incent ive to move.

You can not  arg ue th at  t he ir  pl ight  would  be harm ed, because the y 
would be in a much be tte r financial pos ition, a much be tte r economic 
posi tion.  So I  do not see why you would not glad ly  accept the  Owens  
bill.

Mr. MacDonald. Senato r, I do not know wh eth er I rea lly  go a long 
wi th that , because if  you would expe rienc e or  have experienced  with 
us t hat  th e terri ble experience we have gone th roug h many times.

Fi rs t, capti vit y at  Fort  Sum ner  for 4 yea rs, where peop le were 
pro misin g us th at  the re would  be green vall eys  and  you would  be 
farmers,  you would get  away from  th is  Canyon de Chelly wilderness 
and  move ove r the re,  there  is pl enty o f w ate r the re,  an d every thing  will 
be good f or  you.

You will have plenty  to eat,  and  a large  land and  every thi ng  else. 
The se are  all wr itten  in arm y man uals  and  docum ents and  con gres­
siona l reco rds of  how beautifu l land it is th at  we were taken to.

Ru t it  tu rned  out  to be a very  bad experience  where  I jus t have  the  
same th ing in th is b ill,  10337.1 urge you, as my Se na tor  from Arizona,  
to  th ink very serious ly about oth er altern atives, othe r than  10337.

Sena tor  F an nin. Mr. Chairma n, we int rod uced anoth er one. Bu t 
when  we ta lke d about peop le moving, I know  your planning  on your 
new irr igat ion pro jec t is to have people  move from oth er areas . You 
hav e lands th at  the  new irr igat ion pro jec ts are  go ing  to  be operat ing  
in the  next  few yea rs, maybe 5 years from now, 10 yea rs from  now. 
Do n’t you expect some of  your people to  move into those  area s?

Mr. MacDonald. Senator , the  irr igat ion proje ct  th at  is conceived 
in the form of  Navaj o irr igat ion proje ct is to  grow crops , and  not 
gro wing  people.

Se na tor  F an ni n . You employ people . You know  i f fam ilies are go­
ing to be involved , a nd grow the  crops, the  fam ilie s are going to move 
to those area s. I t  is j us t na tura l. The y will have the opportunit ies .

Mr. MacDonald. T ha t is rig ht , sir. But  these  will not be the  same 
type  of people  you are ta lk in g about.

Senator  F an ni n. I t is conce ivable th at  the y could be or  could not 
be. I  am not  g oin g to say wha t you are  go ing  to do, Mr. Chairma n. I 
am j us t sa yin g I  know from the test imo ny abou t t he  i rri ga tio n project .

You  do expect to  accom modate q uite a numb er o f fami lies.  I sn ’t t ha t 
tru e?

Mr. MacDonald. Ho pe fu lly , th is  would be tho se who have been 
educated and  who are  look ing  f or  jobs and  an op po rtu ni ty  to pra ctice 
some kind  of a free en terpri se by going in to a  ve ntu re of larg e far ming .
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We  look to these people who would be successful in th at  area.
Sena tor  F an ni n. The y could jus t as well come from th at  area of 

your  reservatio n as any othe r are a ?
Mr. MacDonald. These  people are  here.  They h ave  a  dif ferent  l ife ­

style, a d iffe ren t way of  life.
Sena tor  F an nin. I talked to some of  th e youngsters  go ing  to  school 

an d going on to college. I th ink they have tne same hopes and as pi ra ­
tions. I t  does not say because  they live in th at  are a th at  they are  not 
going  to  have an op po rtu ni ty  or are  not goi ng to benef it by the pro­
gram s available, throu gh  your  ha rd  work  and  throug h the  efforts of 
th e Tr iba l Counc il in connectio n with  the  Federal  Governm ent.

Mr. MacDonald. S ena tor , those you ng peop le who  are  in th is  are a 
hav e addit ion al prob lems to  the prob lems  the othe r young  peop le 
experience, outs ide of the  1882 area,  because the y were  not allow ed to 
hav e expansion of schools in th at  area,  no hig h school in th at  a rea.

There for e, the  edu cat ional gra de level fo r people in th at  are a is 
much lower tha n the  Navajo educationa l grade level on the  outside.

Sena tor  F an nin. May I ask, Mr. Ch air ma n, do any  o f these  y oung­
ste rs a ttend  any f arm  school ?

Mr.  MacDonald. Yes, many of them do. Tha t is a bo ard ing  school 
in th e middl e of th at  45 miles.

Sena tor  F an ni n. Won ’t the y be at tend ing Na vajo Com munity  
College?

Mr.  MacDonald. Yes, when they finish high  school they will be, I 
am sure.

Sena tor  F an nin. So they will fall in the same cat ego ry as t he oth er 
you ngste rs on the  rese rvation . I say they will  hav e the  same op­
po rtu ni ty . I do not  see why you say th at  they  will  not have.

Mr.  MacDonald. One o ther  f act or th at  I  th in k must be men tioned, 
Senator , is th at  e verybody gets  ala rmed because there are  gi rls  b eing 
bo m in th at  a rea,  because  there  is a  trem end ous fear  th at  t he  Navajo 
cu ltu re permits  a  young m an to move to his  w ife ’s home.

Au tom atical ly you th ink,  all the  g irl s being bor n in the re,  it is ju st  
th at  m uch more populat ion  increase. Bu t it  works the othe r way, too. 
All the  boys born  in  tha t are a are  mo ving  out , too, t o ma rry  those  who 
might  be on the  outside .

So the  net  result  mig ht be negl igible.
Senator F an nin. We ll, I th ink you have  proved  my point , and  

th an k you.
Sena tor  Abourezk. Senator  Ba rtl ett .
Senator  Bartlett. M r. Chairma n, th an k you. Ch airma n MacDo n­

ald , it is very  nice  t o have you here  with us tod ay.  I un de rst and you 
went to the State  wi th the  most  India ns  of all fo r your education ; is 
th at co rrect?

Mr. MacDonald. T hat  is rig ht , Sen ato r. I love the St ate of  Ok la­
homa.

Se na tor  F an ni n. As the cha irm an well knows, a non- Indian  can 
have a blood t ran sfu sio n and  be classified as an India n.

Se na tor  Bartlett. I meant  th at  for the  Se na tor  from  your  Sta te.
Se na tor  Abourezk. Wi ll the  Senator  yie ld?  I just wTant  to  ask  

Ch air ma n MacDo nald  and no tify him th at  fla tte ry will ge t him no­
where.

Mr. MacDonald. You wi ll have to su btract  th at  tim e from  ou r time.



Sena tor  Bartlett. Ch air man  MacDonald, I understand that  the 
He ali ng -Jo nes decision  in 1962 ruled th at  the  land in dispute would 
be divided  50-50, and t ha t included the------

Mr. MacDonald. Tha t is no t th e way th at  o ur  Gene ral Counsel  tell s 
us th at the 1962 court decision s tated both tribes have equal,  undivided 
inte res ts. We wrestled w ith it  and  do we divide the  land  or does it mean 
th at  both of us live  on it  on an equal basis ?

Th is qu estion has bo thered me. Th at is the  reason I would feel tha t if 
th at  is the  ques tion,  th at  both  have an equal intere st in the re,  th at  
there must be anothe r way to achieve that equ itv which was trained in 
1962.

Se na tor  Bartlett. Are you say ing the  cou rt said  the re would be 
equal, u ndivid ed intere st?

Mr. MacDonald. Th at ’s rig ht , sir.
Se na tor  Bartlett. It  is from th at  court decision th at  you div ide 

the roy alty on a 50-50 basis?
Mr. MacDonald. Yes.
Sena tor  Bartlett. The frui ts  of the  rov altv are  div ided exactly  50-50?  ‘ ‘
Mr. MacDonald. That  is r ig ht , sir.
Se na tor  Bartlett. The Ho pis  do not receive  more or less of the  

benefi ts of th e royalty th an  th e Na vajo s, and vice versa?
Mr. MacDonald. No, it is on a 50-50 basis.
Sena tor  Bartlett. Do you cons ider th at  the  fr ui ts  of  the surf ace  

of the l and  are  also  divid ed on  th at  kind of  an equal basis?
Mr.  MacDonald. I believe  th at  the  court 's intention was th at  the  

usage of the su rface  l)e on an equal, undivided bas is; yes.
Se na tor  Bartlett. And you th ink th at  the frui ts  o f the  land have 

been d ivid ed equa lly?
Mr. MacDonald. T o th is day  the  usage of  fr ui ts  of  the lan d has  

been almost  exclus ively  used b y th e Navajos. Even before  th at  decision  
and most cer tainly  since th e decision.

Se na tor  B artlett. Cha irm an  MacDonald, has t he re  been any  e ffort 
on y ou r part or the  lea ders o f your t rib e to have the  f ru its of  the land 
equ ally  div ided  or  equally  enjoy ed or equally  uti lize d, reco gnizing  
th at  th ere  are  no bou nda ries  ?

Mr. MacDonald. I cannot rea lly tell wh at tra ns pi red since 1963 
to 1971, when I took office. Bu t I understand the re was  some nego tia ­
tion th at  took place. Also, there were d iscus sions  as to  how th is  equity  
th at  was newly acquired by the  two tribe s in th at are a would  be 
adm inis tere d.

Wh en I came on the  pic tur e in 1971 there  was a bil l, the  Ste ige r 
bill , which had been in the  House, sug gesting  a pa rti tio n.  At th is  
point we foun d ourselves very  much frozen for pa rti tio n and  again st 
pa rti tio n,  and there was a wedge put in be tween peop le who w anted to 
achieve tha t p art ition .

I tri ed  to effect a neg otia tion  outs ide of  th at context . T hat  is why 
I did not want to have the  attorn eys there. I did  not want the  media  
the re.  We wan ted t hi s to be do ne jus t betw een th e trib es.

Se na tor  Bartlett. Has the re been, eit he r pr io r to  you r leader ship 
or du ring  your  lea der ship an effort on the par t of  the Navajos as a 
proj>osition to  the  Hop is, to  use the  land equ ally ? Ag ain , no t neces­
sar ily  by a rb it ra ry  boundaries but  by equal use ?
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Mr. MacDonald. Yes. As  a mat ter of  fact, the  meeting which oc­
curre d in Albuquerqu e, N. Mex., 3 years  ago,  tha t was th e in tent  there.  
Ou r effort  the re was OK.  We set up  th e Navajo-Ho pi Jo in t Ad mi nis ­
tra tio n Commission, where all lives tock  in th at  are a and every thing  
else would  be adm iniste red  acc ord ing  to the  needs  and  usage of the  
people.

And  there would  be a way to discuss methods of  ma kin g th at  
decision w orkable  without dr aw ing any lines.

Se na tor  Bartlett. I f  it  were  adminis tered acc ord ing  to  the needs 
of the peop le involved,  th e Nava]os , ha vin g many more peop le th an  
do the  H opis, then  i t would not be equally  div ided between the tribes.

Mr. MacDonald. We recognize d at  the out set  th at  th is  would not  
lie t he case.

Se na tor  Bartlett. The po int I am try in g to  esta blis h is whether 
there  ac tua lly  has been an effo rt on the  par t of  t he  Navajos fo r equal 
use by each of  the tribes of  t he  lan d, and equal  sh ar ing of  t he  frui ts  
of  th at  land.

Mr. MacDonald. Th e only  effo rt I can reca ll was the effo rt 3 
yea rs ago,  when we did  meet, and  at  th at  tim e the Ho pis  agr eed to  
it. They sign ed th e agreement. I sign ed the  agre eme nt.

We were go ing  to set up a program. First , we wanted to  ta lk  
about develop ment of  schools and  roads,  and  wi thin th at  con text , try 
to reach  some kind  of  a joi nt  area .

Se na tor  Bartlett. Ch air ma n MacDo nald , you ref erred in your 
test imo ny on several occasions to  ou r land. W ha t do you  mea n by 
“our ” ? Do you mean the  Ho pis  and  the Navajoe , or  do you mean the  
Nav ajos ?

Mr. MacDonald. When I am s ay ing  “our  la nd ” I  m ean the Nava jos.  
I am  spe aking  fo r the  Navajos.

Se na tor  Bartlett. You say in yo ur  sta tem ent th at you  are  com­
mi tted to  Government  law. You also say th at  you recognize th at  
a government of law can ma int ain  the  r espect o f the  people  i t g overns 
only  so long  as it respects  the  hig he r law.

Does th is  mean th at  you believe in ma tte rs of  equ ity and  jus tice  
for  the citiz ens of  th is country , and  the re is a high er  law than  the  
Sup rem e C ourt?

Mr. MacDonald. Yes. There  i s a high er  law  th an  t hat  w hich g uides 
the  pr inc iples of  th is country  and  any  nat ion . Tha t is the conscious­
ness th at is given to us by ou r Cr ea tor who give s us th at de ter mi na ­
tion, w hethe r we should be compass iona te o r otherwise.

I refe r to th at  as som eth ing  we need to look upo n as a way  to 
feel compassion, no t o nly fo r t he  Nava jos  but the  Ho pis  a nd  everyone 
else.

Se na tor  Bartlett. I agre e th at there is a high er  law in th at sense. 
But do you feel that  there is a high er  law, high er  t ha n th e Supreme 
Co urt to  ad jud ge  differences  between people, to  addre ss grievances?

And, if  so, how does th at  work? I f  you th in k th at  t he  decis ions  of 
the Supreme Court  are not final, how do we reach a final decis ion 
fo r ju stice ?

Mr. MacDonald. I th ink there  are  two  or  th ree exa mples  where 
we hav e some Supreme Court decis ions th at  were meant  and  intend ed 
to  work a certain  way a nd have  no t worked. Th ere fore,  Co ngress  made 
new laws as  a result.
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I am ta lk ing abo ut th is forced seg reg ation and bus ing  and  var ious 
decisions th at  have  been discussed in vario us courts .

I th ink they are all—I thi nk  th at  is the beauty  of the American 
system, th at  if  it does not work , then you have an d the  N atio n has an 
op jxj rtunity to make redress.

Senator  Bartlett. In oth er words , you are  say ing  yon can obey 
certa in laws  and not obey cer tain laws, acc ord ing  to the  Sup rem e 
Co ur t’s decision . Acc ord ing to you r own conscience; is th at  you r 
point?

Mr. MacDonald. We are  all American citiz ens,  and  whatever  law 
has been made,  we have to obey them. Bu t on the oth er hand , the re 
are  ways to appeal  it. There  are ways to request redress of  th ing s th at  
may  ac tua lly  have  been allowed, th at were unworkab le.

In  thi s case we a re faced with a situa tio n, th at  is why we are here.  
Ho peful ly we can resolve it  sometime.

Senator  Bartlett. Bu t you do agre e th at  the  Sup rem e Court  law 
would be the  final law th at  you would obey—the  N ava jos  w ould obey, 
and the  Hopis  shou ld obey, and all the  res t of us should obey, as it 
might pe rta in to thi s?

Mr. MacDonald. Tha t is right.  Th at  is the  reason we a re here , sir.
Senator  Bartlett. Mr. C hairm an, th an k you very  much.
Mr. MacDonald. Th an k you.
Senator  F an nin. Mr. Chairma n, I would like  to make the  same 

request t ha t the  chairm an did not make , a request of  the  N ava jo Tr ibe  
to furn ish  the  committ ee with the inf orm ation  that  was requested of 
the  Hopi tri ba l chairma n, rega rd ing PR  expenditu res  t ha t have  been 
made fo r public  re lat ion s work.

Do you have  a firm here  in Wash ing ton , D.C., that  han dles your  
pub lic relatio ns work?

Mr. MacDonald. Th at  is r ight , sir.
Senator  F an nin. Wha t is the name o f th at firm ?
Mr. M acDonald. Maurer , Fleis her , Lon and Anderson.
Senator  F an nin. Wel l, they do a pr et ty  good job. I note th at  

Brode rick  Cr aw ford who was in my office one day  was one of  your 
repr esenta tive s. Did he make the film th at  you were hi rin g him to 
produc e ?

Mr. MacDonald. No. Bro der ick  Cr aw ford never made any  films. 
I know Bro der ick  Craw ford is from ‘20th C entur y Fox-----

Sena tor  F an ni n . He was on the  reservatio n. They were filming. 
He  came in rega rd ing wheth er or not they could get some assistance . 
He  said  that his pur pose was to show wha t was ha ppen ing  as fa r as 
the  Navajo peop le were conce rned,  in relatio n of  th is lan d disp ute .

Mr. MacDonald. If  he  did  I am not aware  o f it. We did  have some 
com panies come to the  reservation. Two  weeks ago we had Cl int Ea st-  
wood. Some time before  th at  we had  Marlon  Bra ndo . They come 
aro und and we give them all the  courte sies we can.

Sena tor  F an ni n . Maybe counsel can ela borate on th at , because one 
of  his r epres entat ive s accompanied Broder ick  Craw ford.

Mr. Vlassis. You m ean one of  my a tto rneys d id ?
Se na tor  F an ni n . One of  you r at torney s.
Mr. Vlassis. Tha t could well have been. But  as fa r as T know Mr. 

Cr aw ford was not engaged or  paid by the Navajo Tribe.  I f  I am 
wrong in th at  sta tem ent  I will give you a wr itten  sta tem ent  to that  
effect.
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Se na tor  F an ni n. W ha t I would  like is to h ave  an out line, the same 
as the  request th at  was made  of the Ilo pi  tri ba l chairma n. I would  
like to  have the  same inform ation  fu rnish ed  by you.

Mr. MacDonald. I would be very gl ad  to.
Sena tor  F an ni n. Th ank you.
[The  i nforma tio n requested  was not received in time to  be  included 

in the  reco rd.]
Senator  Abourezk. I have some more ques tions . Do you have  an y­

th ing else you wan ted  to say  ?
Mr. MacDonald. I have  some more witnesses back  here who are 

very  nervous.
Senator  Abourezk. You have a lit tle  more  than  40 minutes lef t. 

You have  un til  5:40, 5:43, if  you wan t to be exact . Would you agree 
to a proposal th at  would give the  Ilo pi s som eth ing  less than  one-half  
of  the  jo in t use area, and include  in th at  reim bursem ent  in cash and  
an increased share  in the min eral  rig hts?

Mr. MacDonald. Wo uld you go throug h th at  a gain. Sena tor ?
Senator  Abourezk. Wo uld  you agree to a p roposal th at  w ould give 

the  Ilo pi  som eth ing  less than  50 perc ent  of  the  jo in t use area, so fa r 
as sur fac e rig ht s are  co ncerned, and  the n compensate them fo r taki ng  
less than  ha lf  the  jo int  use area by reimbursement  in cash, plu s an 
increased sh are  in mineral rig hts ?

Mr. MacDonald. Yes, we would en terta in  that . Th at  is one of  the  
options.

Sena tor  Abourezk. I have  someth ing  tha t I did  not h ear . I was out  
of  the  room for a coup le of  minutes . I did  not  hear  if anyo ne asked 
you th is ques tion.  There  have been all ega tions both  du ring  t his  he ar ­
ing  a nd du ring  th e oth er hearings th at  t he Hopi have  t rie d to use the  
jo in t use area,  and cer tainly  they  are  ent itled  to use it.

How do you respond  to the  all ega tions th at  the  Navajo, eit he r the  
tribe  or an ind ividual Navajo,  will no t allow them to use i t ?

Mr. MacDonald. Th at  came up at the meetin g 3 y ears ago in Albu ­
querque. We ind ica ted  at  th at  tim e th at  there  were pe rha ps  one or 
two  who may want to move out of  distr ict  6 into  the  jo int  use area.

We say at  the  present time  we have  no procedure  as to how in th e 
wor ld you are  going  to do this . One of  the  th ing s th at  was going  to 
be the work  o f the  commission to be set up was to work with the  H opi 
and  Navajo Tribe s and  a governm ent  official to deve lop a pro cedure  
by which , fo r a Hopi in distr ict  6 who wan ts to move, th is request 
will be honored.

And some kin d of  a step  lie made, wi tho ut th is dis crimina tin g. 
Someone  from di st rict  6 he rding th ei r ca ttle  or  sheep out into th at  
are a—th is would  no t be the  r ig ht  way  to ap pro ach i t.

The righ t way would be to  go throu gh  some kin d of procedure , ju st  
as the  Navaj o does, in ord er to ge t th is gr az ing perm it to gra ze in a 
certa in area . Th ere  is a procedure  they go th roug h.

Sena tor  Abourezk. W hy do you need a procedure? WHiat is wrong  
with Hopi moving  on just like the  Nava jos  move on?

Mr. MacDonald. Because they are  two  dif ferent  ind ividuals . One, 
all the  Navajos wi thin th at  are a feel th at  the y have all th at  are a as 
thei r use , to graze th ei r sheep. So i f a H op i wants  to come in, wh ate ver  
area he wants  to come in must be cons idered in lig ht  o f how it  is used 
and  who is using i t and wh at can be done to accommodate  that request.

That  becomes a very difficult job,  even just taki ng  th at  one case.
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But  the re was th is opt ion  open. The  same th ing is tru e if  the  Navajo 
goes on the  outside  of the 1882 area . There  has to be th at  same pro­cedure.

Sena tor  A bourezk. You are say ing  t ha t a Navaj o outs ide the  joint use area canno t move on a t will ?
Mr. MacDonald. No.
Senator  Abourezk. Have  they ever moved a t wi ll ?
Mr. MacDonald. No, th ey cannot. Because every inch of th at  land, 

even outs ide,  has  been assig ned in some way or fashion as a use fo r a pa rt icul ar  fam ily  who ha s a c ertain  am ount of livestock.
Senator  F an ni n. Mr. Chairma n, on th at  assu niption , how can the 

Ho pis  ever have any  r ight s on  that  land ? I t is 700 -percent overgrazed. 
How could they move livestock on th at  lan d? The livestock could  not surv ive,  could  the y ?

Mr. MacDonald. T his  was pa rt of  th e work of  th e Commission. To check and  form  graz ing reg ula tion s to resolve not only  the  livestock 
ques tion but also  to go into  some kin d o f la nd  restora tion and  conserva­
tion pro gra m,  where wells are needed,  ea rth  dam s are  needed in th at  area, to  improve  upon it.

Ri gh t now it can not  be done. You cannot build  a road . You cannot  even put up a windmill. You cannot even build a school or a hospita l 
with th at  court  o rde r, you cannot  even build  a house.

So i t is a very difficult situat ion  in th at  area  rig ht  now.
Senator  F an ni n. W e real ize th at  and  th at  is why we are  t ry in g to help you. We feel it is abso lute ly es sential th at  we get  th is settl ed so you 

can go forward.  As fa r as the  Navajos  are  conce rned,  th at  would  be ap prop ria te  for thei r development.
As it stands now very lit tle  can be done until the  livestock graz ing is cut back. I underst and th at  the  cou rts have requested,  not only  requested  b ut  de mande d, t hat t he graz ing be c ut back.
Of  course , th is is anoth er subject. We wen t throu gh  th at  before. But  I do not see how the  Hop is can ever expect, if  we continue on as we have in the past, to benef it by thei r rig ht s to that  land.
Mr. MacDonald. It  is a very difficult situa tion. All I am say ing  is th at  we have found ourselves in a sit ua tio n where he had  a horse  and  ha s been rid ing th at  horse ever  since. Pe rh ap s his gr an df athe r has 

given him a small  pony , an d he has  been r id ing tn at , a nd he has saddle s and  bridle s for it  and all of a sudd en I say, “T ha t is my horse.”
The n, o f course, we went to  court  and the  co urt  te lls—and,  of  course, stor ies were told in such a way, I do no t know who won the  horse— if  both won t ha t horse and used the horse  in such a way th at  i t is u nd i­vided, equa l ha lf- int ere st.
So the n, what do we do? One of the  ways  to do it  would be to say, 

“L et  me ride  the  ho rse one day a nd the n I will give  it back  to  him  and 
he rides the  horse the  next  (lay.” Or  we could both sit  on the  horse and  ride the same horse to gether .

Tha t way we have  an equa l, und ivided  ha lf- int ere st in the  horse.  
Or  he may suggest or  I  may  sug gest th at  I cut the horse in ha lf  a nd we 
kill it. So the  most sensible thi ng , if  we ar e reasonable and sensible  men, we will sit  down and  say, “Look. We both  have thi s crazy deci ­sion about hav ing  equal,  undiv ided things.

“You have  been rid in g the  horse. I do not know  the  horse. It  will 
tak e me a long  t ime  to get  used to it. So why not tak e th is horse and
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have it evaluated and see how much it costs, and you give me half  of 
the value tha t I have through the court.

“I f I want to buy another horse, fine. I f I want to buv cattle instead 
of the horse, I will do that, too. I f I want to put it in the bank, I  will 
do that. You take your horse. I no longer have any interest.

I think  it is this kind of a th ing we are talking a<bout. It  will not do 
any good to cut the horse in half. The horse would be dead.

Senator F annin. That is a very poor analogy. You cannot compare 
a horse to that land. You can divide tha t land and the Hopis could use 
part  of it and you could use part  of it. That analogy is certainly not 
valid.

There is not any way tha t you can say they could not divide that  
land with one tribe using par t of it and another tribe using par t of it. 
It  would certainly benefit both. I just do not understand why you 
still maintain that the Navajos, because of what they have done, should 
have r ights that  they are not willing to gran t to the Hopis, or have 
not granted to the Hopis.

Mr. MacDonald. What they have done; what do you think we have 
done?

Senator Fannin. I think  you have occupied land tha t you are not 
entitled to occupy.

Mr. MacDonald. Senator, we occupied that land long before 1882. 
We have proven it. It is in the documents. Healing versus Jones says 
tha t in 1962 the court gave tit le to tha t land to the Navajos and the 
Hopis.

As a matter  of fact, the Hopi use area has enlarged over the years, 
rathe r than shrinking down to the  area as they have said. So it is not 
tha t we, knowing that that  land was not ours—tha t our forefathers 
moved in there.

They moved in there as they moved long before any type  of question 
was known or brought up by anybody.

Senator  Fannin . Mr. Chairman, the testimony today I think  has 
been fairly  clear from both your testimony and the testimony of the 
Hopi counsel, tha t the Hopis feel it is their land.

You moved on it, you acquired certain rights which the  Government 
was willing to observe, then. So they made a division to give you an 
equal righ t on the land. When that was done, the Hopis felt they had 
lost half  of it  and now you want to take the other ha lf.

Tha t is the way they feel. I think we can go over that forever and 
still not  come to a conclusion. The point is, I feel there is an equitable 
settlement. I feel it is in this ftouse bill. I hope you will accept it 
tha t way.

Mr. MacDonald. Thank you very much, Senator. I would just like 
to say tha t I know Abbott very well. In fact, last winter he gave me 
some peaches when I was going to the Hopi Reservation, and they were 
delicious.

On the other hand, I believe that if you look at it,  you can look at it 
in a different way. The Navajos are in there. Instead of Navajos being 
the predator on the Hopis, I would like to look at it from the other 
point.

The Navajos were the protector of Hopis. If  we were not in tha t 
area perhaps all tha t land would have been gobbled up by somebody 
else from Flagstaff or from Winslow. Perhaps there would not be that
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big are a to be squa bbl ing  about . Bu t because  the Navajos were de ter ­
mined to keep everybody away from  encroaching,  outs ide inte res ts, 
we were the  gre at  pro tec tor.

Senator  F an ni n . Th ere  seems to be a lit tle  disa greement  on th at , 
but than k you very  much .

Senator  Abourezk. Do you have some more witnesses ?
Mr. Vlassis. M r. Chairma n, I would like to tak e th is op po rtu ni ty , 

time  is runn ing out , to make a formal request in connection with  
extension of time for all sides to continue tes tim ony , for  a numb er of 
reasons.

For  one  t hing  the  presen tat ion  th is mo rning was pr im ari ly a legal 
one on behalf o f the  Hopi Tribe. The  p res entat ion  tod ay in connection 
with the  Navajo pos ition has been pr im ari ly cros s-examination of the  
cha irman.

We have a s ubstanti al legal posi tion , in addit ion  to the  an thr opolo ­
gis t, whom we do, in fac t, have here and one is coming all the way from  
Mexico City for  th is heari ng  today. The th ird reason, and  I request 
very strongly  a con tinuat ion  of the hearings eit he r in Wa shington  
or in  the  field..

I t  is a pec uliar s itu ati on  that arose in connection with the  t estim ony 
of In te rio r befo re the Nav ajos went on. Th at , un fortu na tely, is in 
connection with coal. The coal issue, o ther  th an  being ref err ed  to on a 
few occasions, is som ething th at  has  not come to the  for efr on t.

In  the ora l s tatem ent th at  was g iven by the  Commissioner t ak ing the 
posit ion of the  D epart men t of the In te rio r, there was no mention th at  
I could find th at  ref ers  to the  proposed amendments to the  Owens 
bill with respect to roy alti es in the  event of a dispute between the  
two tribes.

Page 8 of  the  rep ort of the  De pa rtm en t of  the  In te rior , of which I 
was able to obtain a copy yes terd ay,  has  the  fol low ing  lan guage in 
it :

In the event of a dispute between the tribe s regarding  the exploration  or 
development of such minerals, the Secretary  is autho rized  to resolve such 
disputes.

If  the Secreta ry determines tha t exploration  or development would be in 
the overall best inte rest s of the tribe, he is authorized to take  such actions  as 
he deems necessary to implement such explo ration or development.

In  sim ple r langua ge,  what that  proposal is, by In te rior , is th at  if 
one tri be  agrees to a low roy alty on coal and  anoth er trib e insi sts on 
a hig h roya lty  on coal, the  decision will fal l wi thin the  hands of the  
Secre tary of the  In terio r.

It  is a  fact th at  coal in the  W est lies pr im ar ily  in three areas. One, 
where the rai lro ad s were qui te able to  take care  of themselves . The  
othe r lies in the  hands of  the Fed era l Gov ernment, who is also quite 
able to tak e care  of  itse lf.

The th ird reposi tory of  coal in the  West are  the  In dian  tribes. 
Th e fac t of the  mat te r is the  current pric e of coal was rou ghly 54 
cents a ton . Nevertheless, the Navajo tribes and oth er tribes are 
receiv ing  as lit tle  as 15 cents  a ton.

Th ere fore,  the  issue of  coal with  respect to the amendments to the 
Owens bill is an enormously  sens itive  issue. In  th at  circums tanc e, I 
th in k we sho uld—I th ink both tribes shou ld have  an op po rtu ni ty  
to  resp ond to th at  pa rti cu la r issue which has not sur fac ed du rin g the  
course of  these heari ngs at  all.
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Senator Fannin. Mr. Chairman, there are two Senators here lis­
tening to this testimony. You have the privilege of supplying addi­
tional information. I think you are prepared to do so now.

If  you are prepared to do so now you can do it in writing. The 
agreement that we delay these hearings to this time, I assume was 
at the request of the Navajo Tribe—I do not know if it  was, Mr. Chair­man, or not.

But anyway, we had a strict understanding with the chairman 
and Chairman Jackson that we would hold hearings today; that  
afte r the hearings we would proceed to consider the markup of 
legislation.

I would say, Mr. Chairman, tha t that is the understanding. I think 
it would be highly improper to vary from that agreement.

Senator Abourezk. Senator Fannin.
Senator Fannin. Mr. Chairman, I am willing to stay all night, 

if necessary, to hear testimony. But midnight would be within our 
agreement, and I am very willing to sit here and hear testimony 
up until midnight.

Mr. Vlassis. I do not mean to be quarrelsome. Needless to say, 
we would like very much to complete the testimony. But I still point 
out something significant here. There has been no testimony o r com­
ment, nor can there be any sensible testimony in the fact that  the 
Owens proposal, as it is now before the Senate committee, has been 
cast in such a form to take the power of decision away from both 
tribes, with respect to the development of coal in tha t area.

We spent all day talk ing about real estate developments and people 
and not one word about the coal. With that I would say we could 
put on our anthropologist witness so th at we may send him back to 
Mexico, and hurry  along as fast as we can.

Senator Abourezk. You want to do what?
Mr. Vlassis. I would like to put on our anthropologist and hurry  

him along as fast as we can. But T would renew the  request for a field 
hearing, particu larly in connection with this coal situation.

Senator Abourezk. I, personally, as one member of the commit­
tee, would like to see additional hearings. I was not any party to an 
agreement of holding just this one day’s hearing.

It is well known to Senator Fannin and Senator Bar tlet t tha t I 
would like additional hearings, particularly  field hearings. I do not 
know if the committee will decide that , but I think  you ought to go 
ahead with your witness, and not argue on your time here.

Senator Fannin. Mr. Chairman, it is in the testimony. The com­
mitment of the chairman. I just hope tha t he will abide by tha t com­
mitment. We had field hearings. We went out afte r we had hearings 
here in Washington.

We had additional field hearings. Now we are having additional 
hearings here. We have gone on and on over several years having 
hearings. Most of the testimony is identical. I think that we have 
sufficient information.

The House felt they has sufficient information to act. I feel we 
have sufficient information to act.

Senator Abourezk. I do not think they can decide the issue amongst 
the three of us. I think you ought to proceed with the testimony.

Senator Bartlett. Mr. Chairman, I think  we can agree that  we 
are not in a position to authorize additional hearings.
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Senator Abourezk. We may not be in a position to authorize that 
but we are not in a position to stay here all night, either.

Senator Bartlett. We had an offer to stay half the night by Sen­
ator Fannin .

Senator Abourezk. Senator Fannin only speaks for Senator 
Fannin.

Senator Bartlett. That is right. And Senator Abourezk speaks 
for Senator Abourezk.

Senator F annin. It takes one Senator to chair the hearings.
Senator Abourezk. I think  you ought to proceed with your witness.
Air. MacDonald. Thank you. Senator.
[Subsequent to the hearing the following information was received:]

J uly 26, 1974.
Hon. H enry M. J ackson,
Chairman, Senate Interior <t Insular Affairs Committee,
Washington, D.C.

Dear Senator J ackson : I ask that  you include the following state men t as 
part of the record of the hearin gs on the Navajo-Hopi Triba l dispute:

On behalf of the Navajo  Tribe and part icularly  those  Navajo families living 
on the sections of the Executive Order  Area who may be forced to leave the ir 
homes by the passage  of S. 2424 or HR 10337, I would like  to express my dissat is­
faction  with the position of th e Commissioner of Indian Affairs regarding  cur ren t 
pending legislation.

The Commissioner recommends passage of H.R. 10337 which we cannot support  
since it  would parti tion  ou r land.

The Commissioner makes sj)eciflc suggestions for amendments  with which we 
cannot agree. The suggestion that  a “bonus” plan be in stituted to reward Navajo 
families who would abandon the ir homes as quickly as possible af te r passage of 
such legislation ignores a central issue in this dispute.  While there are  financial 
hard ship s contemplated in such a forced expulsion, our main concern is to p rotec t 
these families from the  emotional, psychological and physical  hardships that  
would be caused by the destruction of the ir trad itio nal  family  homes and way 
of life.

The suggested provisions requ iring  tha t payments made under the bill may 
only be used to obtain replacement dwellings and may only be made to house­
holds who have lived on the land more than one yea r prio r to enactment imply 
tha t an attem pt is being made to sett le this area spontaneously  for profit. Our 
people are  trying to save the houses tha t they have lived in for generations.

It  is also proposed tha t the Secre tary of the Int erior be given discretion to 
sell lands to the Navajo for relocation purposes. It is essential tha t land be 
made available to anyone forceably evicted from his home. There  must be a 
str ict  and adequate provision for the acquisition of such land.

I would also like to express my approval of the proposal th at  the Secretary 
of the  Interior be directed to ins titute  a thorough  study of the present use 
and occupancy of the  ent ire Executive Order Area to be submitted to Congress 
two years af ter passage of the bill. Such a study is vita lly essential before any 
definite relocation  program can be begun.

The suggestions which would provide for open-ended funding for this projec t 
and increased  payments reflecting changes in the costs of relocation are 
inadequate.

However, they evidence an atte mpt to recognize the enormity of the proposed 
reloca tions and are therefore a good basis upon which similar  amendments 
could be built.

In summation, the  Commissioner’s recommendation is tota lly unacceptable, 
since he still calls for par titio n of our land. I cannot support a position tha t 
would result in the forced expulsion of my people from the ir tradit itonal  homes. 

Sincerely,
P eter MacDonald, 

Chairman, The Navajo Nation.
Mr. MacDonald. We would now like to ask Professor Scudder, an 

anthropologist, to testify at this  time.
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STAT EMENT OF THAYER SCUDDER, PROFESSOR OF ANTHROPOL­
OGY, CALIFORN IA INST ITUT E OF TECHNOLOGY, PASADEN A,
CALIF.

Profe sso r Scudder. Mr. Ch air ma n, members of the  committ ee, my 
name is Th ay er  Scu dde r. I am cu rre nt ly  pro fessor  of an thr opolo gy 
at  the  Ca lif ornia In st itu te  of Tec hno logy in Pasad ena, Calif.

I am su bm itt ing a vita and a sta tem ent for the  record  of the 
committee.

In  my verbal  tes timony , I will quote fro m my sta tem ent bu t I will  
also abs tra ct from  i t to  try  to speed up my testim ony.

Sena tor  Abourezk. The sta tem ent will be included in th e record  
in full .

Profe sso r Scudder. Fo r the  past  18 year s, I have been stu dy ing t he  
impac t of  compulsory  relocation or  forc ed remo val on wor ld 
pop ula tion s.

I believe th at  I have probab ly carried  ou t more research  on th is 
top ic than  any  oth er scient ist in th e world. Since 1970, I have de­
veloped, test ed,  and  pub lished on a theory  dea ling with the  effects of 
forced remo val on people;  a theory  which I now conside r app licabl e 
to ru ra l comm unit ies whose system of  land use an d b elie fs ti e th em to  a 
pa rti cu la r geo gra phica l area.

Hence, the the ory  is especially appli cab le to  the Navajo peop le of 
the jo int use area.

In  my tes tim ony to  you tod ay , I wish to stress the exceedingly 
det rim ent al impacts  o f forced remo val on people. I wish to  em phasize  
th at  forced removal is a dra sti c step  th at  sh ould be avoided wheneve r 
possible.

In  the  N ava jo case, I urg e you not to make th e mis take of requ iring  
forced relo cat ion  as a solu tion  to th is  d ifficult  and t ragi c dispute.

Du rin g my 18 ye ars  of research on forced removal, I have never 
seen a sit ua tio n in which forced remo val is less just ified o r less neces­
sary as a solu tion  to  a complex problem  th an  in th is  Navajo case 
sim ply  because reasonable op tion s are available.

Some of  th ese opt ion s were men tioned by Ch airma n MacDo nald in 
his testimony.  T he  in forma tion t ha t I prese nt to  you toda y is  rel atively 
recent.

In  1956, fo r example, we had very lit tle  know ledge of the impac t 
of forced relo cation on people bu t tha t is no lon ger the case, Mr. C ha ir ­
man, since there  hav e been a series of  excellen t stud ies  over t he  la st 20 
yea rs d ealing with forced relocation in connection  w ith  ur ban renewal,  
for  example,  settle ment, a nd a numb er of  oth er  projects.

Th e results of  a numb er of  these stu die s have been publis hed  and 
the  results  are  rem ark abl y con sistent and  rem ark ably depre ssing  in 
thei r fin dings on th e im pac t of forced relo cati on on people.

They ap ply , inc identa lly , to all populat ion s, irre spe ctive  of  ethnic  
backgrounds. Fo r example, in the  I nited Sta tes , examples include 
white farme rs,  blac k sha rec rop per s relocate d as a res ult  of ove r 20 
dams in connection wi th TV A au thor ity  on a con struction pro gra m.

Ot he r exam ples includ e several millio n Pa les tin ian refu gees, as well 
as Eg yp tia ns  and  Sudanese relocate d in conn ection wi th the Aswan 
Dam pro jec t.
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Alm ost wi tho ut exception, people res ist  forced relocation. Where  
resi stance fai ls and  relocation occurs , the  res ult ing  tra um a is very 
extreme. Ind eed , it is difficult to imagine  a more  grievous insult  to a 
community. We are  ta lk ing about a com munity  here;  no t a series of 
ind ividuals  or a  series  of families.

I t is di fficult to  imag ine a more grie vous insu lt to a comm unity than  
to be forced to leave a Ixdoved home. T his is espec ially  true  of i lli te ra te  
people.

I migh t po int ou t, in the  jo int  use a rea , because of th e co urt  or de r in  
1962 which froze  deve lopm ent, the level of  illi teracy is conside rably 
grea ter th an  in oth er pa rts  of the Navaj o Na tion so th e tra um a is 
especial ly true  of ill ite ra te  peop le and  especia lly true  of the elderly 
who have lived  all thei r lives in a s ingle rura l community.

Wh ile th is would include the  ma jor ity  of  the  Navajo peop le in the  
jo int  use area, inc lud ing  men who hav e formed deep  att achm ents to  
thei r homes and to  t he ir  land, it appli es  espec ially  t o Nav ajo  women.

On Ju ne  11, 1974, I talk ed to a num ber  of Navajo women in 
the  d isp ute d are a du rin g a 4-day field v isi t to  th e joi nt use area. These 
women had know n about the possibi lity  of  forc ed relocation to  some 
unk now n area  fo r a t lea st 2 years.

As I expected , the y were tremen dously  dis tur bed and dist ressed 
about the possibi lity . Several  requested th at  the y be allowed  to give 
sta tem ent s vo icing th ei r concern.

Th e imp ortanc e of  thes e sta tem ents lies no t in th ei r degree of  ac­
cura cy, bu t as ind ica tions of  a peop le's deep  concern. I hav e included 
two in my sta tem ent  but I will read , now, only one befo re I go on to 
discuss the  impac t of  forced removal.

Th is is th e first  s tate ment, and the  only one t hat I will quo te:
I was born 37 years ago and I am very much discouraged and concerned about 

the Navajo-Hopi land dispute.
I am uneducated and would not know how else to provide for myself and 

children other than by the sheep that  I care for. I do a lot of weaving to support 
my family.

The land dispute has d isturbed me mentally—
I  wa nt to  str ess  th is  poin t because I will be retur ni ng  to  it.
It  affects a person in this  way and it appears that  my mental sta te is getting 

worse. If  I am told to move off the land that  I love, I do not think  tha t I can 
star t a new life elsewhere.

Indeed, some of the  older Navajo, who had grea t concerns about  this dispute, 
have passed on because of this dispute.

On my visi t, we also talked  to an elderly man who, I suspect, was 
over 70. M att er  of  f act lv.  th is gentlem an sta ted  t ha t ne ither he no r his 
neighb ors  would willin gly  leave th e area.

As we have seen in one woman’s sta tem ent, alread y some Navajo 
believe tha t recent  de ath s am ong the e lderlv have  been ha sten ed because 
of  the  omin ous tu rn  events have take n. People  are tensing up. They 
are  bla ming  Ho pi.  They are blaming the  Ilo pi  atto rneys.  The y are 
bla ming  the Federal  Government , alike.

Al rea dy  the same rum ors  I heard  with dis tre ssi ng  freq uency in 
Af ric a, the  Mid dle  Eas t, and Asia are  beg inn ing  to cir cu lat e: that  
the  move, bas ica lly,  is a Governm ent tac tic  to stea l the  land of Hopi 
and  Navajo people  alike.

While such  rumors  are very  da nge rous, th ey are  virt ua lly  imposs ible 
to stop  since they  aris e not from  outs ide ag ita tor s, but  from  the 
th reat  of  forced removal. In  oth er words, from  the  en tirely  und er-
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standable att em pts  of tho usa nds of  people to prote ct th ei r homes 
and  protect th ei r lands.

In  all of  the  Af ric an  pro jec ts with which I am famili ar  such 
rum ors  flouri shed.  In  two, the y con trib ute d to serio us violence  with  
police ki lling  eight homeowners—for  what  else can we call  the m— 
in one case and  wou nding at least four  times as man y in ano ther.

I cannot believe  th at  Con gres s wishes to  in itia te such a co nfr on tat ion  
with  the N av aj o; yet t he possibi lity  of  violence  is def inite ly present and 
I expect it to  grow.

Looking  to the  fu ture  I fear  th at , if forced removal is pushed, the  
day  will come when Gov ernment securi ty force s will lie called in to 
inte rvene and  to eject  peop le forcib ly from  the  only  homes th at  the  
larg e m ajo rity have ever known.

The  wor ld over,  compulsory relocation is cha rac ter ized by mul ti­
dimensional  stress. The  rest of my pa pe r will deal wi th thi s. We can 
div ide,  for ana lyt ica l purp oses , this  m ult idim ens ional stre ss into  three 
cate gories th ough please  bear in  mind tha t the cate gories are int imate ly 
interrela ted .

The  first cate gory is p sycho logical stress ; the  second, physiological 
stress. I will show com pulsory relocation leads to increased death  rates , 
amo ng the  elderly  in pa rti cu lar. The th ird category is what I call 
soc iocu ltural stress.

Psychological stress has  been ap tly  labe led by the psychologist  
Fri ed  as “t he  griev ing  for  a lost home syn drome .”

Th is gr iev ing  for a lost home syndrome is unive rsa lly  assoc iated  
with  c omp ulso ry relocation  of  communities. It  does lead  to prem atu re  
death , espec ially  a mong the elderly, and the re are a n um ber  of s tud ies  
to su bs tan tia te th is.

Th is stre ss, of  course , is alread y presen t, actua lly , in the  Navajo 
case. It  dat es back , at leas t, to the  1962 cou rt decision which froze all 
deve lopm ent in the join t-use area pending  reso lution of the  land 
dispute but it has  increased since t he  people became aware —proba bly  
abo ut 2 yea rs aero of  congressiona l moves to  evic t them from thei r 
homes and it will increase if  forced removal is, in fac t, app rov ed.

Le t's  go on to physio logical stress .
Th is is eas ier to measure since the indexes are increased mo rbidity 

and  m or tal ity  rate s.
Al tho ugh the absence of  base line  inform ation  preced ing  relocation 

makes  it difficult to prov e, what evidence we have  str on gly suggests 
th at  compulsory reloc ation is accom panied by hig her incidence  o f dis ­
ease and te mpo rar ily  heightened d eath rates .

Wh en I say  “te mpo rarily,” I mean du rin g a 5- or  10-year per iod  
followi ng th e re locat ion.

Now, in addit ion  t o t he  psvchologica l stress th at  I mentioned, t he re  
are several logical reasons why th is  should be the case. E special ly rele­
van t to  the Navajo situa tion i s crow ding .

Because of  la nd  scarcity, forc ed removal usu ally  is a ccompa nied  by 
increased pop ula tion densities as people are crow ded toge ther  in a 
smaller area. This, of course, would  be the  case if the  Navai o were 
resettl ed anywhere  on the  reservatio n. It  would especial ly’ be the  case 
if  they were moved jus t back a sh ort  d ista nce  from  a c ourt-dra wn  line.

Wh ere  people are unaware  of how diseases are  s pre ad  and  envir on ­
men tal healt h is poor , cro wd ing  is a majo r factor  responsibl e fo r a 
hig her inc idence of  disease.

37-427  0  - 74 - 19
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In  my wr itt en  sta tem ent , I go into  some of the  diseases which  I 
will  pre dic t and  I checked th is out with pub lic healt h au tho rit ies  in 
the  res erv ation ; those th at  1 would pre dic t to become more severe 
foll owi ng re locat ion.

In  oth er words, Mr. Ch airma n, if forced remo val is required,  I 
pre dic t th at  tem porar ily  heightened death  rat es among the  elderly  
would occur.

Now, grting  on to sociocu ltur al st ress.
Th is a dversely  affects the r elocatees ’ cap aci ty t o a djus t to new homes 

an d opp ortunitie s. Peo ple  involved in forced removal behave as if a 
society was a closed system.

Du rin g the rese ttlement period,  thi s mean s th at  they stick  to the  
most  famili ar  people in th ei r world, to the  most famili ar  behaviora l 
pa tte rns, to the  most famili ar  ideals. Unable to inno vate  in ma jor  
ways du rin g the  per iod  of  trans itio n fol low ing  removal, the y chan ge 
only so much as necessa ry to rees tabl ish old act ivi ties in a  new h ab ita t.

As  a result  of such cu ltu ra l conserva tism, it is very  difficult for 
outside  agencies, no m att er  how well mea ning, to  intr odu ce new occ upa­
tions and ideas. Th is is why beh aviora l s cientists invo lved  with  forced 
removal recommend that  the  resett lement policy shou ld be for mu lated 
and executed with  subeequent development opt ion s in mind .

In  the  Navajo case, for  exam ple, it is ext rem ely  unlikely  th at  the 
conserva tive  and  pasto ral ly orie nted residents  of  the  joint use are a 
could  become successful far mers  on the Navajo irr igat ion project  since 
irr iga tio n would re qui re not only  majo r tech nolo gica l changes, b ut also 
major  change s in socia l o rga niz ation and cult ural values .

As I said , such changes are  not associated  with a tra ns ition  per iod  
of several yea rs following  compulsory relocation. Th ere will be indi ­
vid ual  exception s, of  cou rse;  espec ially  certa in educated ind ivid uals. 
Bu t we are  ta lk ing here  abo ut very,  very , very  small num bers  of 
people.

According to E lizabeth  Beya l, who conducted  what  remains the  most 
comprehensiv e household  surv ey in the  joint-use  area, socio cultural  
stre ss has  a lready begun because of  the  combined impac ts of the  1962 
court  order and the  thr ea t o f forced removal.

In  addit ion  to no tin g the uncerta int y and  hopelessness , which she 
believes is co rre lated with high er  suic ide rate s, which I have classi fied 
as psychological  stres s, she believes  th at  pressu res  bu ild ing  up since 
1962 have  caused a weakening  in fam ily and  com munity  structure .

W ith  goal s fo r th e fu ture  fru str ated , a dro p in pa ren tal  resp ons i­
bi lit y appears  to have occurre d with  an incre ased  incidence  o f chi ld 
neg lect  and juv eni le de linquency.

Fur th er  ins igh ts int o the type  of soc iocu ltural stress  which can be 
expected in the event of  forced removal  can be gained by looking  a t 15 
Navaj o fam ilies , com pri sing 92 people , who were evic ted in November  
1972 from  the Ho pi Reservat ion , and  who are , tod ay,  mos tly unem­
ploy ed depend ents of  the  tribe.

These  people  have a deep suspicion  o f a ll out siders , inc lud ing  tr ibal  
rep resentativ es. Th is susp icion can be genera lize d to  t he  fu ture  relo­
catees , since forced relocation is accompanied by a c risi s in local l ead er­
sh ip which constitu tes  ano the r componen t o f soc iocu ltural stress .

Th is  cris is arise s because  local leaders, in th is  case the Navajo 
Tr ibal  Council, are  blam ed by the  relocatees  fo r being  unab le to  p ro­
tec t t he ir  m ost fun dam ental intere sts ; nam ely,  the ir  homes and liveli ­
hood.
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Hence, at  th e tim e peop le need strong leader ship, relocatees  tend  to 
reject  th ei r leaders, tu rn in g inw ard  upon themselves . We  hav e ex­
amp les of th is a lready among these 15 families.

According to  th e staf f of Fa mi ly Service, based  in F ort  Defiance, 
those o f t he  15 fam ilie s whom they have att em pted  to  counsel are  sus­
picious o f ou tsid ers  regard less of affiliation.

Obv ious ly, under such circu mstances , it  is very  difficult t o get  them 
to help themselves . The prob lem is compounded by an increased level 
of  dependency , anoth er chara cte ris tic  which , all too frequently , ac­
com panies forced rem ov al; especial ly severe  in connection with 
Gh an a’s Volta Dam relocation and  Egy pt ’s Asw an High Dam  
relocation.

Since t he  people did  not ask to  be removed, they  c ons ider it  th e re­
spo nsibil ity  of  the movers to provide for th ei r needs. Hence, some of 
the 15 fam ilie s will not tak e th ei r ch ild ren  t he  sh or t dis tan ce to new 
schools, exp ect ing  the  T rib al  Council to tran sp or t them.

Th e 15 fam ilies  also have  had difficulties with th ei r new Navajo 
neig hbo rs in Win dow  Rock. Th is is an im po rta nt  p oin t th at  I  wish  to  
stres s. Th ei r N ava jo neighbo rs i n W indow Rock see them  as co mpe ting  
for land  and services.

They have  refu sed  the 15 fam ilies en try  into the local chapter , 
hence clos ing off access to  certa in community services, and  they ten d to  
blam e them  for whatever  c rim ina l acts  occur in the  neighborh ood; an 
at tit ud e which is somewhat just ified by the  e xtreme social  dis organi­
zat ion  wi th accompanying alcoholism and  delinquency th at chara c­
ter izes the ma jor ity  of  the  relocated famil ies.

Th is is the  im po rta nt  point.
In  beh aving in th is  way,  the relocatees ’ new neighbors are  ac tin g 

just as we would pre dic t from our th eory . Unless relocatees a re moved 
to t ot al ly  u nin habit ed  areas—which  is a rare  occurrence—one can  p re ­
dict th a t relationships between them  and  th ei r new neighbors,  the 
hosts , will be str ain ed , co ntrib uti ng  even fu rthe r to  the mu ltid imen­
sional s tres s of resettlement.

Th e hos ts see the  relocatees as encroaching on th ei r ow n lands. T his 
would be th e prob lem if  you m oved them back int o th e jo in t use a rea,  
thu s do ubl ing , or inc reasing by h al f, the p opula tion .

Un aw are  of t he  tra um a associated with re location, th ey  resen t w ha t­
ever assis tance outside  agencies p rov ide,  especia lly if  th is  assistance is 
not equally a vai lab le to  them . I f  assi stance is  mad e equal ly ava ilab le to 
hosts , they g rea tly  increase costs of th e re location.

Fo r t he ir  own pa rt,  th e insecu rity  o f th e relocatees  is  he igh tened by 
the know ledge that t he ir  new neighb ors  resen t and  r idicule them.

In  th is  sta tem ent , I have tr ied,  briefly, to ind ica te why  those of us 
who have studie d compulsory relocation conside r it  an  undesir able 
opt ion .

Th ough  the  de tai ls would  diff er, my conc lusions would be the  same i f 
the  peop le th rea ten ed  with forced removal in th is  d isp ute were Hopi.

Regardless of  th e context , compulsory relo cation should  be avoided 
un til  all  oth er al ter na tiv es  have been caref ully conside red and  found 
wanting . Such is certa inl y no t t he  case  in rega rd  to the Hopi-Navajo 
lan d dispute.

The time fac tor , unlike  relocation in connection  wi th dam cons truc­
tion, is no t c riti cal  in th is  case, since the Hopi Triba l Counc il and  a t­
torneys are  not  cla iming  the lan d because the y mu st use it  to day . In-
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deed, the y wa nt it  no t so much fo r human set tlement as fo r graz ing 
act ivit ies.

So, th e p resent  ru sh t o push  a forced relo cation b ill t hrou gh  the Sen­
ate  is not only umiecessa ry bu t dangerous. Surely, th e tim e has come 
to back off and to  try  anoth er approac h.

Should the final decis ion also involve forc ed removal, let  me close 
by ad ding  th a t compulsory relocation of en tir e com munities is an 
inc red ibly complex process which no governm ents  have  ha nd led  sati s­
fac tor ily , anywh ere,  at  any  time.

Not o nly mu st peop le be physically  removed wi th minim al di stu rb ­
ances, bu t new sett lem ents m ust  be planned and c rea ted  fo r them.  T he 
pro vis ion  of  imp roved hou sing and  social services is th e easiest part  
of recons truc tion .

F ar more difficu lt, and  responsible for  the fa ilu re  of the  larg e m ajor ­
ity  of  planned ru ra l set tlement schemes, is the  c rea tion of  v iable eco­
nomic systems to sup po rt t he relocatees.

In  my own research  dealing  w ith  reloc ation in conn ection wi th dam 
con stru ctio n, I  am aware  o f no cases in which the per iod  o f t rans ition  
fol low ing  physica l removal  has lasted fo r less than  5 yea rs. Ind eed , 
in some cases, it  con tinues to day ; over 10 years af te r relocation.

Th is is t he  per iod  cha rac ter ized by mu ltid imens ion al stress.
Since it  ends only  when the  peo ple feel at  hom e in the ir  new ha bi ta t 

and hav e become self-sufficient, the fa ilu re  of  economic developmen t 
pro gra ms  only  pro longs the  per iod  of tra ns ition  an d of  stress.

Not  only  is compulsory relo cat ion  complex—and it is ha rd  to imagin e 
a more  difficult tas k than  crea tin g viable  c ommuniti es for peop le who 
are unwi llin g pa rti cipa nt s;  we have had lots of experience  wi th thi s 
in urban renewal and model citie s and wh at hav e you where we a re  
tryi ng  to  create  new com mun ities  from scratch—bu t it  is very ex­
pensive, even if  you  succeed, in terms of  cap ita l, person nel , and  eq uip ­
ment.

Of ten , igno ran t o f w ha t is involved, th ose  respons ible  f or  pr ogram s 
of compulsory relo cat ion  ten d to under est imate  the capit al costs by a 
factor  of  2 to 3. The BIA  was mentioning the need  for  pla nn ing  
ea rli er  th is aft ern oon and  th at  is the  firs t tim e I hav e he ard of the  
need fo r pla nn ing and, wi tho ut exception , the y underes tim ate  the 
numb er o f people req ui rin g relocation.

For exam ple, fre quently  a census is ca rried  out. People are  moved 
5 to 7 years  la ter . Dur in g t hat  time, th ey hav e been inc rea sing a t a ra te  
say. o f 2 perce nt p er a nnum.

When we ta ke  i nto  co nsideratio n the  ex trem e h um an cos ts involved,  
it s hou ld be clea r why forced re loca tion  should  be required by inform ed 
pol icymakers only as  a la st reso rt.

In  the Navajo case, it is no t too lat e to pursu e a more hum ane 
alt ern ative .

Tha nk  you, Sena tors .
Se na tor Abottrezk. Tha nk  you, Mr. Scu dde r.
[T he  vi ta  and  the sta tem ent fo llo w:]
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VIT A

TH AYE R SC UD DE R

1930 a t Ne w H av en , C onnecti cu t 
M a rr ie d  M ary  E li z a  D rin k e r , A ugust  26 , 1950; 
M ary  E li z a , N ovem ber 20 , 1952; A li ce  T h a y e r,

P e r s o n a l :

B o rn : A ugust  4,
M a r it a l S ta tu s :

D a u g h te rs ,
Ju ly  21 , 1954

E ducati on :

P h il li p s  E x e te r  A ca dem y 

H a rv a rd  C oll eg e

Yale  U n iv e rs it y

H a rv a rd  U n iv e rs it y

Lon do n Sc ho ol  of E conom ic s

D ate s D eg re e  an d S ub je c ts

19 44 -4 8 S econdary

19 48 -5 2 A. B. , cum  la ude in G e n e ra l 
S tu d ie s (c o n c e n tr a ti o n  in 
A nth ro polo gy  and Bio lo gy )

1953-  54 A fr ic a n  S tu d ie s an d
C o m p ara ti v e  R eli g io n

1954-  56 P h . D. , A nth ro polo gy
19 57 -60 (c o n cen tr a ti o n  in  so c ia l

a n th r cpcl cgy)

1960 -61  P o s td o c to ra l st udy : A fr ic a n  
S tu d ie s , A nth ro polo gy  an d 
Eco lo gy

P ro fe s s io n a l P o s it io n s :

R e se a rc h  O ff ic e r,  R h o d es-L iv in g sto n e  In s ti tu te  fo r S ocia l R e se a rc h , 
L u sa k a , N o rt h e rn  R h o d esi a , 19 56 -5 7.

A s s is ta n t P r o f e s s o r , A m e ri c a n  U n iv e rs it y  in  C a ir o  an d S en io r S ta ff  
M em ber of  th e U n iv e rs it y 's  S ocia l R e s e a rc h  C e n te r,  19 61 -6 2.

S en io r R e se a rc h  O ff ic e r,  R h o d e s-L iv in g sto n e  In s ti tu te . 19 62 -6 3.  
R e se a rc h  F e ll ow , H a rv a rd  U n iv e rs it y , C en te r fo r M id dle E a s te rn  

S tu d ie s , 19 63 -6 4.
A s s is ta n t P ro f e s s o r  of  A n th ro polo gy , C a li fo rn ia  In s ti tu te  of  

T echnolo gy , 19 64 -6 6.
A sso c ia te  P ro f e s s o r  of A n th ro polo gy , C a li fo rn ia  In s ti tu te  of  

T echnolo gy , 19 66 -6 9.
P ro f e s s o r  of  A nth ro polo gy , C a li fo rn ia  In s ti tu te  of  T ec hnolo gy, 1969-
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O v e r s e a s  R e s e a r c h  an d  C o n s u lt a ti o n  to  D a te :

B a s e li n e  s tu d y  (w it h  E li z a b e th  C o ls o n ) o f th e  G w em be T o n g a  p o p u la ti o n  
o f  th e  M id d le  Z a m b e z i V a ll e y  p r i o r  to  r e s e t t l e m e n t  in  c o n n e c ti o n  
w it h  th e  K a r ib a  D am  s c h e m e  ( r e s e a r c h  s p o n s o re d  an d  f in a n c e d  by  
th e  R h o d e s -L iv in g s to n e  I n s t i tu te  - -  now  th e  In s t i tu te  fo r  A f r ic a n  
S tu d ie s  o f th e  U n iv e r s i ty  o f Z a m b ia ) , 1 9 5 6 -5 7 .

E c o lo g ic a l  s u r v e y  o f th e  E g y p ti a n  N u b ia n  p o p u la ti o n  p r i o r  to  th e i r  
r e s e t t l e m e n t  in  c o n n e c ti o n  w it h  th e  A sw a n  H ig h D a m  S c h e m e  
( r e s e a r c h  s p o n s o re d  by  th e  A m e r ic a n  U n iv e r s i ty  in  C a ir o  an d  
f in a n c e d  th ro u g h  a g r a n t  f ro m  th e  F o r d  F o u n d a ti o n ) , 1 9 6 1 -6 2 .

C o n ti n u a ti o n  o f C o ls o n -S c u d d e r  l o n g - te r m  s tu d y  o f s o c ia l  c o n ti n u it y  
an d  ch an g e  in  th e  M id d le  Z a m b e z i  V a ll e y  ( r e s e a r c h  s p o n s o re d  
an d  f in a n c e d  a s  in  1 9 5 6 -5 7 ),  1 9 6 2 -6 3 .

T h re e  m o n th s  in  E a s t  A f r ic a  (K enya  an d  T a n z a n ia )  a s  a m e m b e r  o f a
f o u r - m a n  W o rld  B an k  (IBRD) M is s io n  s tu d y in g  A f r ic a n  a g r ic u l t u r a l  
d e v e lo p m e n t,  M a y -A u g u s t 19 64 .

O ne m o n th  (A u g u st)  in  N ig e r ia  a s  a F o r d  F o u n d a ti o n  c o n s u lt a n t in  
c o n n e c ti o n  w it h  th e  p la n n in g  o f th e p ro p o s e d  U n it ed  N a ti o n s  
D e v e lo p m e n t P r o g r a m m e  - -  F o o d  an d  A g r ic u l tu r e  O rg a n iz a ti o n  - -  
N ig e r ia n  K a in ji  L a k e  R e s e a r c h  P r o j e c t .  S e v e ra l  w e e k s  ( J a n u a r y -  
F e b r u a r y )  in  G h an a  and  N ig e r ia  a s  a c o n s u l ta n t  to  th e  A f r ic a  
S c ie n c e  B o a rd  o f th e  U.  S.  N a ti o n a l A c a d e m y  of S c ie n c e s , 19 65 .

O ne m o n th  in  N ig e r ia  a s  an  FA O  c o n s u l ta n t  in  c o n n e c ti o n  w it h  th e  
p la n n in g  o f th e  p ro p o s e d  U N D P -F A O -N ig e r ia n  K a in ji  L a k e  
R e s e a r c h  P r o j e c t ,  J u n e - J u ly  19 66 .

F o u r  m o n th s  (A u g u s t- N o v e m b e r)  in  Z a m b ia : (a ) one m o n th  e v a lu a ti o n  
of th e  K a r ib a  L a k e  f i s h e r ie s  a n d  s u r v e y  o f th e  K afu e B a s in  a s  a 
C o n su lt a n t fo r  FA O ; (b)  c o n ti n u a ti o n  of C o ls o n -S c u d d e r  lo n g - te r m  
s tu d y  o f th e  G w em b e  T onga  (w h il e  c a r r y in g  on th is  r e s e a r c h ,  we 
h a v e  b e c o m e  h o n o r a ry  a f f i l i a t e s  o f th e  I n s t i tu te  fo r  A f r ic a n  S tu d ie s ) , 
19 67 .

Tw o w e ek s  in  th e  Iv o r y  C o a s t a s  a  U N D P c o n s u l ta n t  to  th e  B a n d am a  
R iv e r  A u th o r i ty , O c to b e r -N o v e m b e r  19 69 .

T e n  w e e k s  ( A p r i l - J u n e )  in  Z a m b ia : (a ) s ix  w e e k  e v a lu a ti o n  of th e
s o c io lo g ic a l  im p l ic a t io n s  o f th e  K afu e  R iv e r  D am  fo r  th e  p r e s e n t  
in h a b i ta n ts  a s  a FA O  c o n s u l ta n t ;  (b ) fo u r  w eek  c o n ti n u a ti o n  o f th e  
C o ls o n -S c u d d e r  l o n g - te r m  s tu d y  o f th e  G w em b e  T o n g a , 19 70 .

T en  d a y s  in  th e  Iv o ry  C o a s t a s  a U N D P C o n s u lt a n t and  a d v is e r  to  th e  
B a n d a m a  R iv e r  A u th o r i ty , O c to b e r  19 70 .



T h re e  da ys in  T ha il and  as an  E C A F E  (UN E conom ic  C o m m is s io n  fo r 
A sia  and the F a r  E ast)  C o n su lt an t to the C om m it te e  fo r 
C o -o rd in a ti o n  of  In v e s ti g a ti o n s  of  th e  L ow er M ek on g B a s in ,
M arc h  197 1.

Six  m onth s in  Z am bia : co n ti nua ti on  of C o ls o n -S cu d d er lo n g - te rm  
st udy  of  so c ia l co n ti nu it y  and  chan ge am on g th e G w em be  Ton ga  
( r e s e a rc h  fi nanced  by  th e N ati o n a l S c ie nce  F oundati on ),  M ay - 
N ovem ber 197 2.

T en  days in  G ha na  as a W orl d  H ea lt h  O rg a n iz a ti o n  C o n su lt an t to  th e 
S c h is to so m ia s is  P ro je c t on  L ake V olta,  M arc h  1973 .

T h re e  m onth s in  Z am bia : co n ti n u a ti o n  of th e C o ls o n -S cu d d er lo ng ­
te rm  st u d y  of th e G w em be  T onga,  Ju n e -S e p te m b e r 1973 ( r e s e a rc h  
fi nanced  by the  N ati onal S cie nce  F oundati on).

T en  days in  th e Iv o ry  C oast  a s  an  UN DP  C o n su lt an t to  th e B andam a 
R iv e r A u th o ri ty , N ovem ber 1973.

In te rn a ti o n a l C on fe re n ces an d S ym posi a :

P a n a m a  C onfe re nce  on  T ro p ic a l B io lo gy, P an am a  C ity , 9 -1 2  N o vem ber,  
196 6.

G h an a-U .S . W ork sh op  on  P r io r i t i e s  in  S c ie n ti fi c  R e s e a rc h , A c c ra ,
14 -2 2 J a n u a ry , 1971.

In d ia -U .S . E colo gy  S ym posi um , Ne w D elh i,  22-2 7 F e b ru a ry , 1971.
W e n n e r- G re n  S ym posi um  on An  In te rd is c ip li n a ry  A ppro ach  to P la n n ed  

S o c ia l C han ge,  B urg  W a rt e n s te in , A u s tr ia , 6 -1 5  A ugust , 197 1.
W ork sh op  on  H um an  S e tt le m e n ts  in  New  L an d s:  T h e ir  D esi gn  an d 

D evelo pm en t,  C a ir o , E gypt,  19 -3 0 S e p te m b e r,  1971.
W e n n e r- G re n  S ym posi um  on  The  O ri g in  of  A fr ic an  P la n t D o m e s ti c a te s , 

B urg  W a rt e n s te in , A u s tr ia , 19 -2 7 A ugust , 197 2.
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F e l lo w s h ip s  an d  C o m m it te e s ;

D a n fo r th  F e ll o w sh ip  (f o r c o m p le ti o n  o f d o c to r a l  s tu d ie s ) ,  1 9 5 4-6 0 .

H a r v a r d  U n iv e r s i ty  K nox M e m o r ia l  T r a v e li n g  F e ll o w s h ip  (d e c li n e d ) , 
19 59 .

S o c ia l S c ie n c e  R e s e a r c h  C ouncil  P o s td o c to r a l  A re a  T ra in in g  
F e ll o w s h ip  (A c a d e m ic  y e a r  sp e n t p r i m a r i l y  a t  th e  L on d o n  
S ch o o l o f E c o n o m ic s ) , 1960-6 1 .

M e m b e r o f th e  N a ti o n a l A c ad e m y  of S c ie n c e 's  C o m m it te e  on th e  
D e v e lo p m e n t o f A f r ic a n  W a te r  R e s o u r c e s ,  1966-
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P u b l i c a t io n s :

I9 6 0  " E n v iro n m e n t  an d  a C u l tu r e , " N a tu ra l  H i s to r y , A p r i l  a n d  M ay  
i s s u e s ,  pp . 7 -1 7  a n d  2 4 -3 1 .

I9 60  " F is h e r m e n  o f th e  Z a m b e z i ,"  R h o d e s -L iv in g s to n e  J o u r n a l ,
N o. 27 , pp. 4 1 -4 9 .

19 62  T he E co lo g y  of th e  G w em b e  T o n g a , p u b li s h e d  on  b e h a lf  o f  th e  
R h o d e s -L iv in g s to n e  I n s t i tu te  by  M a n c h e s te r  U n iv e r s i ty  P r e s s ,
27 4 pp .

19 65  " T h e  K a r ib a  C a s e :  M a n -m a d e  L a k e s  an d  R e s o u r c e  D e v e lo p ­
m e n t  in  A f r i c a , "  B u l le t in  o f th e  A to m ic  S c i e n t i s t s , D e c e m b e r , 
pp . 6 -1 1 . . ■

19 66  " M a n -m a d e  L a k e s  an d  P o p u la ti o n  R e lo c a ti o n  in  A f r i c a ,  " in  
R . L o w e -M c C o n n e ll , e d i t o r ,  M a n -m a d e  L a k e s , p u b li s h e d  on  
b e h a lf  o f th e  I n s t i tu te  o f B io lo g y  by  A c a d e m ic  P r e s s .

1966  " M a n -m a d e  L a k e s  an d  S o c ia l C h a n g e ,"  E n g in e e r in g  a n d  S c ie n c e , 
V ol.  XXIX , n . 6,  p p . 1 8 -2 2 .

19 66  " T h e  E c o n o m ic  B a s i s  o f E g y p ti a n  N u b ia n  L a b o r  M ig r a t i o n ,"  in  
R . F e r n e a ,  e d i to r ,  C o n te m p o r a ry  E g y p ti a n  N u b ia , H u m an  
R e la t io n s  A re a  F i l e s ,  H R A F L E X  boo k  MR 8 -0 0 1 , V ol.  1:1 00-1 39.

19 67  C o n tr ib u to r  to  E x p e r ie n c e s  w it h  A g r ic u l t— I
T r o p ic a l  A f r i c a , J .  C.  d e W il d e  a s s i s t e d  by  P .  F . M. M cL o u g h li n , 
A . G u in a rd , T . S c u d d e r  a n d  R . M a u b o u c h e , Jo h n s  H o p k in s  P r e s s  
f o r  th e  I n te r n a t io n a l  B an k  fo r  R e c o n s tr u c t io n  an d  D e v e lo p m e n t,  
in  tw o v o lu m e s .

19 67  C o n tr ib u to r  to  T he N ex t N in e ty  Y e a r s , C a li f o r n ia  In s t i tu te  
of T e c h n o lo g y .

19 68  W it h  D.  B r o k e n s h a , " R e s e t t l e m e n t , "  in  N . R u b in  a n d  W . M. 
W a r r e n ,  e d i t o r s ,  D a m s  in  A f r i c a , F r a n k  C a s s  an d  C o. , pp . 2 0 -6 2 .

19 68  " S o c ia l A n th ro p o lo g y , M a n -m a d e  L a k e s  an d  P o p u la ti o n  
R e lo c a t io n  in  A f r i c a ,  " A n th ro p o lo g ic a l  Q u a r t e r l y , V ol.  41 ,
N o. 3,  pp . 168 - 17 6.

19 69  " R e lo c a ti o n , A g r i c u l tu r a l  I n te n s i f ic a t io n , a n d  A n th ro p o lo ti c a l  
R e s e a r c h , "  in  D. B r o k e n s h a  an d  XI. P e a r s a l l ,  e d i t o r s ,  T he 
A n th ro p o lo g y  o f D e v e lo p m e n t in  S u b -S a h a ra n  A f r i c a , T h e  S o c ie ty  
fo r  A p p li ed  A n th ro p o lo g y , M o n o g ra p h  N o. 10, pp . 3 1 -3 9 .

1971 G a th e r in g  A m ong A f r ic a n  W o o d la n d  S a v a n n ah  C u l t i v a to r s - -  
A C a se  S tu d y : T he G w crn be  T o n g a , Z a m b ia n  P a p e r s ,  No.  5, 
M a n c h e s te r  U n iv e r s i ty  P r e s s  fo r I n s t i tu te  fo r  A f r ic a n  S tu d ie s , 
U n iv e r s i ty  o f Z a m b ia , pp . 1 -5 0 .



1972  " E c o lo g ic a l  B o t tl e n e c k s  and  th e D e v e lo p m e n t o f th e  K a r ib a  
L a k e  B a s i n ,"  in  M. T . F a r v a r  an d  J .  P .  M il to n , e d i t o r s ,
T he  C a r e l e s s  T e c h n o lo g y : E co lo g y  an d  In te r n a ti o n a l  D e v e lo p ­
m e n t , N a tu r a l  H is to r y  P r e s s ,  pp . 2 0 6 -2 3 5 ,

1972  W it h  E li z a b e th  C o ls o n , "T h e  K a r ib a  D am  P r o j e c t :  R e s e t t l e ­
m e n t an d  L o c a l  In i t ia t iv e ,  " in  H.  R . B e r n a r d  and  P . P e l to ,  
T e c h n o lo g y  a n d  S o c ia l C h a n g e , M a c m il la n , pp . 4 0 -6 9 .

1972  C o n tr ib u to r  to  M a n -m a d e  L a k e s  a s  M o d if ie d  E c o s y s t e m s ,
S co p e  R e p o r t  2,  IC SU , P a r i s .

1973 " R e s e t t l e m e n t ,  " to  be  p u b li s h e d  in  W.  C. A c k e rm a n n , G. F . 
W h it e  a n d  E . B . W o rth in g to n , e d i t o r s ,  T he S y m p o s iu m  on  
M a n -M a d e  L a k e s , T h e i r  P r o b le m s  and  E n v ir o n m e n ta l  E f f e c t s ,
A m e r ic a n  G e o p h y s ic a l U nio n , W ash in g to n , D . C.  , f o r th c o m in g .

1973  " M a n -m a d e  L a k e s  an d  H um an  H e a lt h : R e s e t t le m e n t ,  " in  N. F . 
S ta n le y  an d  M. P . A lp e r s ,  e d i t o r s ,  M a n -m a d e  L a k e s  and  H um an  
H e a l th , to  be  p u b li s h e d  by A c a d e m ic  P r e s s  fo r  (UK)  I n s t i tu te  of 
B io lo g y , f o r th c o m in g .

1973  " R e s e t t l e m e n t  an d  R iv e r  B a s in  D e v e lo p m e n t,  " in  B.  S ie g e l,  
e d i lo r ,  A n n u a l R e v ie w  o f A n th ro p o lo g y , A n n u a l R e v ie w s , In c . , 
f o r th c o m in g .

F o r  in c o m in g ; W it h  E li z a b e th  Co l& uu , "N c. v E c o ti o m ic  R c M ti c n c h ip c  
B e tw ee n  th e  G w em b e  V a ll ey  an d  th e  L in e  o f R a il , " in  D.  F o rd e  
a n d  J .  V an  V e ls e n , e d i t o r s ,  T ow n an d  C o u n tr y  in  E a s t  and  
C e n tr a l  A f r i c a , O x fo rd  U n iv e r s i ty  P r e s s  fo r  I n te rn a ti o n a l  
A f r ic a n  I n s t i tu te .
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Stateme nt  of T ha ye r Scudder, P rofessor of Anthropology , 
Califo rnia I ns titu te  of T echnology

Mr. Chairman, members of the  committee, my name is Thayer Scudder. A 
reasonably complete outline of my work is conta ined in my vita, a copy of which 
I will  submit for the record to the Committee. I am curren tly Professo r of 
Anthropology at  the California  Insti tute of Technology. F or the past 18 years, I 
have been studying the impac t of compulsory relocaton or forced removal on rur al 
populations. Initial research in collaboration with  my colleague, Ms. Elizabeth 
Colson of the  University of California,  Berkeley, was car ried  out in 1956 among 
some 55,000 people who were reloca ted in connection with the  K ariba Dam Pro j­
ect in Cent ral Africa. Since th at  time, I have developed and  tested a theory  
which I consider applicable to all rural  communi ties undergoing forced removal 
and whose system of l and use and whose beliefs tie them to a pa rticu lar  geogra­
phical area. Hence, the theory is especially applicab le to the  Navajo people of 
the Jo int  Use Area.

In my testimony to you today, I wish to stre ss the  impa cts of forced  removal 
on people like the  Navajo ; to emphasize that  forced removal  is a drastic  step 
which should be avoided w henever possible.

The information presented is rela tively recent. In 1956, for example, we had 
litt le knowledge of the impact of forced relocat ion on people. Th at  is no longer 
the case, however, since there have  been a series  of excellent stud ies in recent 
years dealing  with forced relocat ion in connection with urban renewal, dam 
construction , and a variety of other projects. The results  of a number of these 
stud ies including my own have been published in the scientific  lite rature . They 
are  remarkably consis tent and refer to all populations irrespect ive of ethn ic 
background.

These stud ies are  especially applicable to communi ties in which the  well-being 
of the members is tied to the land and in which their  livelihood requires a highly 
specialized knowledge of local conditions, a knowledge which is not easily tra ns ­
ferrable. Examples in the United States would include the white farmers and 
black sharecroppers reloca ted as a resu lt of over twenty  dams bui lt by the Ten­
nessee Valley Authority. Other examples include the  severa l million Palestinian 
refugees, as well as  Egyptian and Sudanese Nubians, relocated in connection w ith 
the Aswan High Dam. Today in 1974, the  most s ignificant example  is  the Navajo  
whose lifes tyle is so int rica tely  t ied to the  land.

Almost without exception people resi st forced relocation. Where resis tance 
fail s and relocat ion occurs, the resu lting traum a is very extreme. Indeed,  it  is 
difficult to imagine a more grievous insult  to a community tha n to be forced to 
leave a beloved habita t.

This  is especially true of i llit era te people and  of the e lderly who have lived out 
the ir lives in a single rural community. While this would include the majority 
of the Navajo people in the Jo int  Use Area, including men who have formed deep 
attachm ents to the ir homes and  to the land, it applies  especially  to Navajo  
women.

As I believe you all know, for social purposes the  Nava jo reckon descent  through 
the female  line. In the Joi nt Use Area, they also hold to matr iloca l residence 
norms, which means that  af te r marriage of a Nava jo man, he tends to move to 
his wife's  home, where he becomes par t of a clus ter of kin whose core often con­
sists  of an elderly  woman and her  spouse, her mar ried daughters  and the ir 
children , and her  grandchild ren. On Jun e 11, 1974, I talked with a number of 
Navajo women in the dispu ted are a during a four day visi tation to the Navajo 
Nation. They had known abou t the possibili ty of forced relocat ion to some un­
known area  for at leas t two years. As I expected, they were tremen dously dis­
turbed and distressed about this  possibili ty. Several requested that  they be al­
lowed to give state men ts voicing the ir concern. The importance  of these sta te­
ments lies not in the ir degree of accuracy but as indications of a people’s deep 
concern. Let me share two of them with  you.

“I was born thirty-seven years ago and I am very much discouraged and con­
cerned abou t the Navajo-Hopi land dispute. I am uneducated  and would not 
know how else to provide for myself and child ren other than by the 
sheep that  I care for. I do a lot of weaving to support my family . The land  dis­
pute  has disturt>ed me mentally—it affects a person in this way, and  it appears  
that  my mental sta te is gett ing worse. If  I am told to move off the land that  I 
love, I do not think  that  I can st ar t a new life elsewhere . Indeed some of the 
older Navajo who had gre at concerns about this  dispute have  passed on because 
of this  dispute .”
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“I am sixty-nine years old and I was born and raised in this area and have 
raised my children and the ir children here. We don 't know of any other  place 
that  we could go to. We have gotten along very well with  the Hopi. I have many 
Hopi friends . We have shared our food with  them. The sheep we raised we 
traded for the crops of the Hopi. All the Navajos living in this  area feel that  it 
is the Federal Government  that  have crea ted the animosity between the two 
tribes, and it is very sad to lose this  g reat  friendship  that  we have always had. 
We do not want to lose this  land that  is so good to us. It  provides many things 
for us. It  eared for us and I guess tha t is why we call it Mother Earth. The Hopi 
Traditional leaders regard this land as the Mother Ea rth  also an d we should not 
fight over it. We plead that  the Federal Government not remove us from our 
lands. Where can we go? We are alrea dy in poverty. There is tremendous hard­
ship tha t we are  living through.”

We also talked with an e lderly man (he must have been at  leas t seventy) as he 
sa t cross-legged on a sheepskin beneath a pinion tree. Nearby was a brazier  in 
which horse manure , slowly charring on a laye r of hot coals, gave off ju st enough 
smoke to  act as an insect repellen t. Slightly furth er away was an earth-covered 
hogan an d a corral in which perhaps forty sheep rested  during the mid-day heat. 
An ageless scene of peace, yes ; yet  the old man m atter of factly s tated  that  neithe r 
he nor his neighbors would willingly leave this  area.  As we have seen in one 
woman’s statement , alre ady  some Navajo believe that  recent deaths among the 
elderly have been hastened because of the  ominous turn events have taken. 
People are tensing  up—blaming Hopi, the Hopi Attorney and the Federal Govern­
ment alike. Already the same rumors tha t I have hea rd with distressing frequency 
in Africa and the Middle E ast are  beginning to c ircu late  t ha t the move basically 
is a Government (and Anglo) tactic to steal the land of the Hopi and Navajo 
people alike.

While such rumors are  very dangerous,  they are  virtual ly impossible to stop, 
since they arise not from outside agita tors but  from the thr ea t of forced 
removal—from the entire ly unde rstandable atte mpts of thousands of people 
to protec t the ir homes and thei r lands. In all of the African projects with 
which I am fam ilia r such rumors  flourished. In two they  contr ibuted  to serious 
violence, with police kill ing eight homeowners (for what else can we call them?) 
in one case and wounding at least four times as many. I cannot believe that  an 
informed Congress wishes to init iate  such a confrontat ion with the  Na va jo; 
yet the possibility of violence is definitely present, and I expect it to grow. Look­
ing to the future, I fear  tha t if forced removal is pushed the day will come when 
Government secur ity forces will be called in to intervene and to eject people 
forcibly from the only homes tha t the large  majo rity have ever known.

The world over compulsory relocation is characteri zed by multidim ensional 
stress , which we can predict will lead to deaths which otherwise would have 
been postponed. Analy tically , this  stress can be broken down into  psychological 
stress, physiological stress , and sociocul tural stress,  all of which are  intr icately 
interre late d in synergis tic fashion.

Psychological stre ss has  been ap tly labeled by the psychologist Fried as “the 
grieving  for a lost home syndrome,” which is universally  associated with com­
pulsory relocation. It  can and does lead to premature  death , especially among the elderly.

In the Navajor  case, psychological stress is already present, dating back to a 
1962 Court decision which froze all development in the  Join t I’se Area pending 
resolution of the land dispute . The effects of this  Cour t Order along with an 
Administ rative decision in 1966 to freeze development in the Tuba City—Moencopi 
area  have been tragic. In the Joint Use Area, legally, people are  not allowed even 
to improve the ir housing without the approval of the  Hopi Triba l Council. In 
both areas vital government and triba l programs to improve housing, water 
supply and other faci lities crucial to improved health have been stopped. We 
thus have the  incredible situation where a judicial  system designed to pro­
tect  peoples righ t must share the responsibility for prolonging conditions tha t 
we know are corre lated  with indices of poor health sta tus , such as high infant  
mortali ty rates .

In comparison with the rest  of the Navajo Nation much of the Joint  Use 
Area has a high incidence of extrem e poverty and of illness resulting  from poor 
environmental heal th. According to the 1970 U.S. Census, the median number  of 
school years completed by Joint Use Area residents was only 1.7 as opposed 
to 4.1 for the rest of the Navajo  Reservat ion. As we would expect, median family 
income was lower  ($2,052 versus $3,084), and unemployment rates were higher. 
Though the supporting sta tist ics  do not exist,  Public Heal th officials with whom 
I talked were convinced th at  both morbidity and mor tali ty rate s were higher. This
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is logical granted  the are a’s lower level of environmental heal th, the median 
number  of rooms for each house being only 1.1 (2.00 fo r the res t of the Navajo 
Reserva tion ), with  the  median number of persons per  occupied uni t being 
5.3!

While historically this  situatio n has  been influenced by extreme isolation and 
an inadequa te road system, recently it has been exace rbated by the 1962 Order. 
Proh ibited from improving the ir housini without Hopi approval  (which becomes 
less and  less frequ ent as animosities  grow), the Navajo are  placed in the  de­
moralizing and stressfu l situation of e ithe r ignoring the Court and Administ ra­
tive Orders or of marking time. Psychological stress of course increased when 
the people became aware , probably about two years  ago, of Congressional moves 
to evict them from the ir homes. And it will increase furth er if forced removal is 
in fact  approved.

Physiological stres s is easie r to measure, since the indices are  increased 
morbidity and mortality  rates . Although the absence of baseline inform ation  pre­
ceding relocation makes it difficult to prove, what evidence we have strongly 
suggests tha t compulsory relocation is  accompanied by higher incidence of disease 
and temporarily  heightened death rates . In addi tion to psychological stres s 
there are  several logical reasons why this should be the case. Especially relevant 
to the Navajo situation is crowding. Because of land scarc ity, forced removal 
usually is accompanied by increased population  densit ies as people are  crowded 
toge ther  in a smal ler area. Where people are unaware of how diseases are 
spread and where environmental  heal th is poor, crowding  is a majo r facto r re­
sponsible for a higher incidence of disease. Though the recent ly passed House 
bill fai ls to even consider specific are as for relocation, there  is obviously insuffi­
cient land  within  the Reserva tion. Yet the Bill is doubly negligent, since it also 
fail s to come to grips with the purchase  of equivalent land adjacent to the Res­
ervat ion, land which is available  for a price should Congress agree to its being 
placed under tru st  for the Navajo  relocatees. Regardless  of the outcome, how­
ever, it  is probable that  the popula tion densities  will increase as a direct result 
of forced removal, hence threatening the relocatees  with a number of illnesses 
associated with crowding. For the Navajo, these include TB, baci llary  dysentar ies 
(especially if inadequa te water supplies  are provided; and most resett lemen t 
projects in semi-arid  lands are  deficient in this reg ard ), upper resp irato ry in­
fections which in the young and the elderly may become serious ly complicated 
by strep tococcal infection s), epidemic diseases like measles (which can easily be 
fa tal  among Navajo children if inoculation programs are  inadequate), skin 
diseases (impetigo for example), and eye diseases.

Sociocultural stress adversely effects the relocatees’ capacity’ to adjus t to new 
homes and opportunities . People involved in forced removal behave as if a society 
was a closed system. During the reset tlement period, this means that  they stick 
to the most fam ilia r people in the ir world, to the most fam ilia r behavioral pa t­
terns,  to the most familiar ideals. Unable to innovate in major ways during the 
period of tran sition following removal, they change only so much as necessary 
to reestablish old activitie s in a new hab itat . As a resu lt of such cul tural con­
serva tism,  it is very difficult for outside agencies, no ma tte r how well-meaning, 
to introduce new occupations and ideas. This Is why behavioral scien tists involved 
with  forced removal recommend tha t the resett lement and  development processes 
be kept separate, although of course reset tlement policy should be formulated 
and executed  with  subsequent development options in mind. In the Navajo case, 
for  example, it is extremely unlikely  that  the conservative and pasto rally  
orien ted residents of the the  Joint Use Area could become successful fan ners on 
the  Nava jo Irrigat ion  Pro ject  since irrigation would require not only major  
technological changes but also major changes in social organ ization and cultural  
values.

According to Elizabeth Beyal, who conducted what remains the most compre­
hensive  household survey in the Joi nt Use Area, sociocultural  stress has already 
begun because of the combined impacts of the 1962 Court Order and the threat  
of forced removal. In addition  to not ing the uncerta inty  and hopelessness (which 
she believes is correlated with  higher suicide rate s) which I have classified as 
psychological stress , she believes that  pressures building  up since 1962 have 
caused a weakening  in family and community structure. With  goals for the 
fut ure  frust rated,  a drop  in parental responsib ility appears  to have occurred with 
an increased incidence of child neglect and juven ile delinquency.

Fu rth er  insights into the type of sociocultural stre ss which can be expected 
in the event of forced removal can be gained by looking a t fifteen Navajo families  
(compr ising ninety-two i>eople) who w’ere evicted in November 1972 from within 
the  Hopi Reserva tion. Here, however, a note of caution is necessary since these
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people represent an extreme (and par ticu larly inhumane) form of relocation  which would not charact erize the removal of th e resid ents  of the Joint Use Area. Evicted  on thir ty days’ notice (in contras t to the five y ear  period proposed in the recent House leg islation) with out  compensation, these people could not join the ir kinfolk since the la tte r lived within the Joi nt Use Area, in which furth er immi­grat ion was illegal. As a result they were shif ted to temporary  quart ers  at  the Window Rock fairground and then into low income housing, where most of them have become unemployed dependents of the Tribe.Not withstand ing this grim situa tion, the ir deep suspicion of all outsiders, including Tribal representat ives, can be generalized to future  relocatees, since forced relocation  is  accompanied by a crisis  in local leade rship  which cons titute s ano ther component of sociocultural stress. This cris is arises because local leaders, in this case the Navajo  Tribal Council, are  blamed by the relocatees  for being unable  to protect the ir most fundamen tal inte rest s—namely the ir homes and livelihood. Hence at  the time people need strong leadership, relocatees tend to reject the ir leaders,  turn ing inward upon themselves. According to the staff  of Family  Service (based in  F ort Defiance), those of th e fifteen families  whom they have attempted to counsel are  suspicious of outsiders regard less of affiliation. Obviously, under such circum stances  i t i s very difficult to get them to help them­selves. The problem is compounded by an increased level of dependency, another  cha rac teri stic  which all too frequently accompanies  forced removal (especially severe in connection w ith Ghana's Volta Dam relocation and Egypt’s Aswan High Dam relocation). Since the people did not ask to lx* removed, they consider it the  responsibility of the  movers to provide for  the ir needs. Hence, some of the fifteen families will not take the ir children the shor t distance to new schools, expecting the T ribal Council to tr anspor t them.The fifteen families also have had difficulties with their  new Navajo neighbors in Window Rock. The la tte r see them as competing for land and services. They have refused them entry into the local chapter, hence closing off access to cer­tain community services, and they tend to blame them for whatever  criminal act s occur in the neighborhood, an att itude which is somewhat justified by the extreme social disorganiza tion with accompanying alcoholism and delinquency, th at  character izes the majority  of the relocated families. In behaving in this way the relocatees’ new neighbors are  acting ju st  as we would predic t from our theory. Unless relocatees are  removed to totally uninhabited areas (which is a ra re  occurrence), one can predic t that  relationship between them and the ir new neighbors (the hosts ) will be stra ined , con tribu ting even furth er to the mul ti­dimensional stres s of resett lement. The hosts see the relocatees as encroaching on the ir own lands and, unaware of the trau ma associated with relocation, they resen t whatever assistance outside agencies provide, especially if thi s assis tance is not equally available to them. For the ir own par t, the insecurity of the relo­catees is heightened by the  knowledge tha t the ir new neighbors resent and ridicu le them.
In this  statement, I have trie d briefly to indicate why those of us who have studied compulsory relocation consider it an undesirable option. Though the details  would differ, my conclusions would be the same if the people threa tened  with  forced removal in this  dispute were Hopi. Regard less of the context , com­pulsory relocation  should be avoided until all othe r altern atives  have been care­fully considered and found wanting. Such is certainly not the case in regard to the  Hopi-Navajo land dispute . The time factor , unlike  relocation in connection with  dam construction, is not criti cal in this case since the Hopi Triba l Council and atto rney s are  not claiming the land because they must use it today (indeed they wan t it  not so much for human settlement as for grazing act ivi ties ). So the  present rush to push a forced relocation bill through the Senate  is not only unnecessary but dangerous. Surely  the time has come to back off and to try  ano the r approach.

Should the final decision also involve forced removal, let me close by adding  that  compulsory relocation of enti re communities is an  incredibly complex process which no governments have handled satis factorily. Not only must people be physica lly removed with minimal disturbances , but new settle ments must be planned and created for them. The provision of improved housing and social services is the easies t part of reconstruction.  Fa r more difficult, and resi>onsible for the failure  of the large  majority of p lanned rur al settlement  schemes, is the creation of viable economic systems to support the relocatees. In my own research dealing with relocation  in connection with dam const ruction, I am awa re of no cases in which the period of t ransition following physical removal has lasted for less than  five years ; indeed, in some cases, it continues today, over ten years  af te r relocation. This  is the period characterized by multid imensional stress .
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Since it ends only when the people feel at  home in the ir new habit at and have 
become self-sufficient, the fuilure  of economic development programs only pro­
longs the per iod of trans itio n and of stre ss.

Not only is coiupusory relocation  complex (and it is hard to imagine a more 
difficult task  then creating viable communities for people who are unwilling 
pa rticip ants) , but  i t is very expensive in term s o f capi tal, personnel, and equip­
ment. Often igno rant  of wha t is involved, those responsible for programs of 
compulsory relocat ion tend to underes timate the  cap ital  costs by a fac tor  of 
two to three.

When we take  into  consideration  the extreme human costs involved, it should 
be clear why forced relocation should be required  bj’ informed policy ma kers only 
as a las t resor t. In the Navajo  case, it is not too late  to pursue a more humane  
alte rnative .

Se na tor  Abourezk. The  Navaj o side  has  3 minutes  rem ain ing .
W ha t Se na tor Fa nn in  and I wil l do is pose ou r questions to you. 

Whatev er tim e we run over, th at  tim e will  be offered in  reb ut ta l fo r 
the  Ho pi  sid e; then , if  it  is determined  to be more tim e needed, I 
th ink th at  we can of fer th at  to  both sides. J ust  so we keep t hem  equal.

Le t me ask  you,  Mr. Sc ud de r; you  say a more hum ane  al ternat ive 
ought to be pu rsued.

W ha t is t hat  hu mane alt ern ati ve?
Profe ssor  S cudder. Y ou have  to  realize, here , I  am no t an expe rt on 

eit he r Navaj o or Ho pi  bu t t he  al te rnat ive which was mentio ned  e arly 
th is mo rning  as a possibi lity  by  Se na tor  Gold wa ter  and,  subsequently , 
by Cha irm an  MacDona ld is the one w hich, offh and , I  would  fa vo r;  t hat  
is, you  requir e the  two parti es  to  come toge ther  and  nego tiate.

I f  t hey  cannot reach a solu tion , some so rt of commission  of di st in ­
guished citiz ens and exp erts  will pro vid e some enforced arbi tra tio n.

W ha t solu tion the y would come u p wi th,  i f the two p ar tie s were not  
able  to come up with a solutio n on th ei r own in itia tiv e, it is no t possible 
to p red ict  at  thi s mo ment bu t th at  is the mechanism.

Se na tor  Abourezk. W ha t if the  com pulsory arbi tra tio n result s in 
enforced relo cat ion  ?

Profe sso r Scudder. Then th at  is the way the th ings  go ; in which 
case, if  I  was asked  to tes tify in  th at , I would say the re is a  sociology 
of re loca tion . I t i s a to ugh tas k.

Th ere  are  no guara nte es th at  it  can be carried  ou t wi thou t the  
typ es of  s tresses th at  I me nti oned ; in fac t, those  t ypes of  str esses will 
occur , alt hough you m ay induce them, but  do i t righ t.

Tha t means, in iti al ly  you  need an extend ed per iod  o f p lan nin g. You 
have to have a very  caref id census. You have  to ca rry  out  wh at you 
call a social ameni ties  su rvey  to  find o ut whe re p eople wa nt to go. You 
have  to find ou t with whom they  wan t to live.

You have to  co mpare t hi s ag ain st the possible op tions; lan d wi thin 
the  reservat ion , land  w ithout .

Th is per iod  of plan ning  takes tim e and costs money but the re are  
ways  fo r go ing  a bout the  resettl ement  process which are  not  reflected 
at all  in  the c ur rent  leg isla tion .

Tha t is  wh at  wo rrie s me.
You see, where  t he people will be moved is not m entioned. How the  

relo cation process will proceed is n ot mentioned.
Th is increases t he  s tres s and , of course , the  s tres s is g oin g to  occur.
Se na tor  Abourezk. Se na tor  Fan nin.
Se na tor  F an ni n . Mr. S cud der —is it  D r. S cudder?
Profe ssor  Scudder. Ei th er  is a pp ropr ia te .
Sena tor  F an ni n . Dr . Scu dder, how much t ime d id you spe nd on th e 

Navajo R ese rva tion in com ing to the se conclusions ?
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Profe ssor  S cudder. Let me q ua lify what I am g oin g to say  by say ing  
I am ta lk ing from a theor y. Th e th eory h as been ap pli ed  to  members of  
all three m ajo r ra cia l g roup s.

I wen t to the Navaj o Reserv ation to see if it  could be app licable  
the re du rin g a  4-day field t rip .

As a scie ntis t, th at  was long  enough to convince me, then, th at  the 
the ory is more  than  applicab le because I had  these  15 fami lies.

Se na tor  F an nin. You talked  t o these few fam ilie s an d you came to 
your  conclusion from  ta lk ing to  these few families?

Profe sso r S cudder. N o.
I came to m y conclus ion because  of t he theory  be fore  I  a rrived at  the  

Navaj o Reserva tion . The theory  is a predic ted  model on how people  
will respond.

I wen t to  the  Navaj o Reserv ation to see if  there  were pa rti cu la r 
conditions  which m igh t in va lid ate  the th eory.

Th ere  were no such conditions  there.
Th ere  is no reason to expect a th eory which is applicab le to whites in 

TV A and  whites in PC  Hyd ro  in Br itis h Colombia  to blacks in T VA  
and to  people in u rban  renewal is no t applicab le t o Navajo s.

Sena tor  F an ni n. You realize , I  th ink , tha t you are  cert ain ly com pli­
ca tin g the test imo ny of Ch airma n MacDo nald when you m ade some of  
your  stateme nts.

You say, indeed, some of th e o lder  Nava jos  had g reat  concerns about  
th is  dispute, and  passed on because of  th is  dispute.  Th is certa inl y is 
not in agreement with wh at the  cha irm an tes tifi ed; th at  the y are  in 
ha rm on y;  th at  all th is  in ter marria ge  and cooperatio n has  occurred.

He  says they live toge ther  an d they  respec t each other.
How  do you account for t ha t?
Profe sso r Scudder. These  ar e tw o d ifferent  things.
F irst  o f a ll, it was my firs t N ava jo woman  inform an t who s tated  th e 

be lie f that some elderly peop le had  passed on. W ha t T said  was, the 
compulsory  relo cat ion-----

Now frequent ly,  as I  m entioned, the  ba selin e P ub lic  H ea lth  surve ys 
are  not carrie d out ahead of  tim e b ut medical peop le, working f or  the 
W orld  Hea lth  Organ iza tio n, a re qu ite conv inced  th at  the psycho logical 
stress  of compulsory relo cat ion  causes old people to die prem atu rel y 
because th ey cannot cope w ith  th e move to  new homes.

Now, wha t my Navaj o inform an t said  was th at  th is psychological  
stress  was al rea dy  at work in  people like herself .

I would pred ict  th is  stre ss would cause  prem atu re  death  of a sig ­
nif icant—and one person is sign ificant—numb er of  e lde rly  people.

Se na tor  F an nin. D r. Scudder , as  lo ng as we are  t alking  ab out  th at , 
wou ld you care to  discuss  the psycholog ical imp act  on the H op i peop le 
res ul tin g from being sur rou nded fo r cen tur ies  by the  Nav ajos, com­
ple tely sur rou nded ?

Profe ssor  Scudder. This is  a historic al fac t.
W ha t has  been the  psych ological effect of  Am eric an In dian s being 

sur rou nded fo r several cen tur ies  by white  ang los? How  c an you give 
an answ er to  that  ?

Th is is a very  difficult, very  tr ag ic  dispu te.
As T said , com pulsory  relocation is going  to increase  the  tra gedy . 

It  is not  a so lutio n.
Senator F an nin. Dr.  Scu dde r. let ’s be co nsis tent  here.
We  have  the  Navaj o Reservatio n, a huge reserv ation, and  we have 

th is  I lopi  Reservat ion , a s you know,  inside  o f th e b ord ers  so w hateve r
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the y do—if  th ey are  leaving the  r ese rva tion, they must t rave l t hrou gh  
Navajo te rr ito ry .

Would th at  not be qui te pe rpl ex ing  to  the  peop le? I know  it is and 
I am su re you realize th at  from a psychologica l standp oint.  T hat  would 
pro bab ly be of  gr ea ter imp ortanc e th an  w ha t you hav e ta lked  ab ou t; 
the thou gh ts th at  peop le w ill have to move.

In  fac t, I have  been on th at  rese rva tion many times. I hav e t rav ele d 
aro und on the field tr ip  with both the Navajo and  Ho pi people,  the  
leaders.

We talked to fam ilies. Ce rta inl y, I did  not find any  gr ea t concern 
expressed. Th ey do  no t like  the idea of m oving b ut,  as fa r as any stress  
th at  they have , most of  them  are j us t le arning  about i t.

Profe sso r Scudder. Senator,  I  do no t blam e you fo r no t bel iev ing  
the the ory ------

Se na tor  F ann in . I am not  ta lk in g abo ut t he  theo ry.
I  am t alki ng  ab out r eal ity .
Profe sso r Scudder. I  know bu t I wa nt to emphasize th at  th e the ory 

is based  on betw een 25 and 50 cases. Th ere  are  no exceptions  to  the  
kind of mu ltid imens ion al stress I have mentioned.

In  t erm s of  the Ho pi , as, I hope , a  f ai rly obje ctive outs ide  observer,  
I realize  th at  they have very  leg itim ate  grievances. These grievances 
need to be resolved bu t, wha t I am say ing  is, there  are  a numb er of 
opt ions fo r resolv ing  these gri eva nce s; not all of which have been 
cons idered.

One of  the easie st opt ions and , to me, the least acceptable  is be ing  
pushed; th at  is , r elocation.

No mat ter how you cut  the cake, you are  talki ng  about the com pul­
sory  relo cation of  at  leas t 5,000 people  and pro bab ly,  in my opinion, 
up to 10,000.

Sena tor  F an ni n . I do not  know where you got your figures. They 
certa inly cannot lx1- verified  by the inf orma tio n th at  has  been given to 
the  committ ee, to my knowledge , bu t le t’s look at  it  fro m the stan d­
point  of  wh eth er o r not  the peo ple w ill benef it.

Th at  is th e im po rta nt  ma tte r.
You obse rved  the  way some of  the people are  liv ing and  the typ es 

of homes the y are  l ivi ng  in;  wi tho ut ru nn ing water , wi thou t s an ita ry  
fac ilit ies , wi tho ut electri city . You are  te lli ng  me th at , to move int o a 
be tte r home and to have  these modern  f aci liti es would n ot be beneficial 
to them ?

Profe ssor  Scudder. Par t of these  adverse conditions  t hat  you men ­
tioned, of course , go back to the  1962 cour t orde r which  has  frozen  
developmen t whic h, of course, has  contr ibu ted  to the  kind  of  s tress I 
mentioned.

The sta tis tic s here are ra th er  int ere sting . Ch air ma n MacDona ld 
men tioned some o f them  showi ng that , because o f th is o rde r, the  s tand ­
ard of liv ing —income and  wha t have  you—of these  peop le is alr eady  
lower th an  tha t o f those on th e reservat ion .

Th is is  all p ar t and parce l of the  same package.
Now, there is a  tim e dimension  here.  I am ta lk ing abo ut th e tran si ­

tion per iod  th at  follows compulsory  relo cation. I t las ts fo r 5 or  10 
yea rs, probab ly.

After  t ha t, the  people m ay very well be b et te r off, b ut du ring  th at  5 
to 10 yea rs, peop le will die who wou ld no t otherwise die , an d there 
would be very,  very  difficult co ndit ions .

I ask the  qu es tio n: Do you rea lly  wan t to  impose  th at str ess  fo r a 
5- to  10-year per iod  on th is populat ion  in th e hope  t hat  one can tac kle

37-427  0  -  74 - 20
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the  extremely difficult economic prob lem of  giving  them a hig her 
sta nd ard o f liv ing  5 or 10 years  af te r you s ta rt  ?

Se na tor  F an nin. Dr.  Scud der , I  would say th at  my perso nal  op inion 
is t hat 10 t imes  as m any  will live th at  would not have  otherwise lived  
a lon ger  l ife time by havin g the abi lity  to hav e these fac ilit ies  an d the  
care th at  many time s is needed.

So, I  th ink t ha t offsets wh at you  are ta lk ing about.
Profe sso r Scudder. Bu t the  f aci lities are  not t ied  to  w hethe r you re­

loca te them  or  not. You  c an provide those  fac ilit ies  quicker  if  you do 
not relocate  them .

I f  you have a d iffe ren t ki nd o f solut ion to the problem-----
Se na tor  F an ni n. I beg to dif fer  with  you.
Th ere  is not  t ha t effo rt being made to pro vid e those  same fac ilit ies , 

oth er th an  thr ou gh  th is r elocation prog ram .
Profe ssor  Scudder. I th ink , actual ly, the  Montoy a bill att em pts  to 

pro vid e those  facil ities .
Sena tor  F an ni n. There  is not any inf orma tio n th at  we have  th at  

would carry  throug h to the  exte nt that  is pro vided in the  House bill 
and the  reco mmendation of the  ad mi nis tra tio n from  the  sta nd po int 
of wh at has sub mi tted here toda y by the Comm issioner.

I t  goes fa r beyond what has  been conside red today.
Profe sso r Scudder. W ha t I wan t to do rea lly is l ean back and  back 

off.
I th ink , fra nk ly , th at  all of  the  solu tions which have  been pu t into  

proposed legisla tion  are  inadequate and  th at  we need to take, with 
more  knowledge , a new s tart.

One  solu tion  is the  Commission solution .
Sena tor  F an nin. We hav e been re star tin g now year af te r year. I 

th ink it is time  for use to solve thi s prob lem with  these  people . The y 
are  cer tainly  deserv ing  of it.

I feel i t would be a tr aves ty on just ice  if we delayed it any longer .
I ju st  can not agree with you. We have  th is op po rtu ni ty  and  both  

tribes will be fa r be tte r served if we go forw ard with the  legi slat ion.
Profe sso r S cudder. I agree with  t ha t except t hat  I  think  com pulsory 

relo cati on,  as a so lution,  is a t ragic step b ackward. I thi nk  I can docu­
me nt tha t w ith evidence f rom around the  world.

Sena tor  Fan ni n. I)r . Scudder, I th ink  if you will look aro und the  
wor ld and  cons ider  what is ’happ en ing  with people being relocated , 
very beneficially. I know you are an exp ert in thi s field, bu t if con­
dit ion s are such th at  people are  not given the  op po rtu ni ty  for  good 
healt h and long li fe—and  I  think  you recognize th at  th at  is t rue on th e 
reserv atio n—th ey do not  even have the  op po rtu ni ty  for  sani tary  
faciliti es.

I am not t alking  abou t modern conveniences. I am jus t ta lk ing abou t 
pr op er  care.

Profe sso r Scudder. I  stil l do not find it easy to underst and why the  
provis ion  of th at  kin d of  a fac ili ty need be t ied  to com pulsory  relo ca­
tion . I  do not see the correla tion.

Sena tor  F an ni n. I t so happens that  it is, in th is case. Tha t is why 
I am say ing  that  it is fa r be tte r tha n not  taking  step s imm edia tely  
because , if you are ta lk ing abou t time , if we do not pass th is leg isla­
tion, I do not know when we will have legi sla tion  tha t can he approved .

Th is  has been appro ved  by the  House. If  we delay it th roug h th is 
session of the  Senate or of  the  Congress, I do not know when we will get legislation.
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I feel it would be a severe blow to both  tribes if we do not pass th is 
legi sla tion  th is year . Th ank you.

Sena tor  Abourezk. T hank  you, I)r . Scu dder. You have gone over  
your  time 12 minutes,  so we will ott er 12 minutes to Mr. Boyden or  who­
ever  he desig nate s.

Mr. Boyden. Mr. Chairma n, we believe th at we hav e pro bably  
imposed upon you. We are  going to rep ea t ourse lves on ma ny t hin gs .

I  would like to  do ju st one th ing.
On be ha lf of th e several witnesses  we h ave  here who wou ld all , of  

course , like  to  have  test ified , bu t we hav e one lad y here  who lives  in 
the  jo in t use a rea.  W e would like t o let  her  dep ar t f rom  he r st ate me nts  
just a lit tle  a nd  m ake a few answer s fo r ju st  a mom ent or  two, and we 
will  waive our r ebut tal .

I  wou ld like,  however, to  call to  y our att en tio n th at a misstateme nt 
was made . I  th in k Air. Vlassiz  was th in ki ng  of  the opinion  or  the 
suggestion s made by the  De pa rtm en t and no t t he  Owens  b ill.

The Owens b ill does n ot provide  th e Secre tar y or  the Com missioner 
th at  the y m ay make any decision.

Se na tor  Abourezk. He  did  refe r to  th e amend ment offered by the  
De partm ent.

Mr. Boyden. Th at  is right . I  am agains t it,  too.
We do no t need  it. I t ju st  i s n ot  in the Owens bill . Unless it is pu t 

in,  it does no t even create th at problem .
Se na tor  A bourezk. Tha nk  you.
Mr. Boyden. If  you will come forwa rd , please.
May we file the  wr itten  s tat em ents of  the  res t o f t he  witnesses t hat 

are  here?
Se na tor  A bourezk. Absolutely . A ft er  th is  is ove r, ju st  g ive  th em  to  

the  official re porte r.
Wo uld  you speak rig ht  into the micropho ne?

STATEMENT OF MELVINA NAVASIE FROM JOINT-USE AREA 1882

Mrs. Navasie. I am Melv ina Nav asie  from the  jo in t use 1882 area .
I  have live d in th e are a all my life . My fa th er  es tab lish ed his  home 

in 1012. Fr om  the re  on, he has  been ha ving  problems.
In  1912, no Navajo had lived  in th at area  where my fa th er  es tab ­

lished a hom e; af te r, when I was old enough to  know  th er e was no 
Navajo in  the  area . Tha t is the ar ea  of J ed di to  Valley.

I have been going t hrou gh  p roblems, no mat ter how small I was. I 
herd sheep , and  the Navajo man s would come with th ei r horses and 
chase  me back to  th e house. T hat  is when the qu ar re lin g or  fig hti ng  
begins.

Th e old er I ’ve got, I took par t wi th my fa ther , cha sing, tra ck ing 
Navajos th at stea l ou r crops , cu tti ng  fences. Th ere  are  a lo t of  othe r 
th ings  th at is  true.

I  wen t th roug h all  the  pro blems  and  one prob lem, and there are  
oth ers  that I  will tell  y ou; m 1943 when t he  r edu ctio n was coming  up 
by Government , instead o f G ove rnm ent  red uction on sheep , the N avajo  
ran ger, Dale Pe te,  he got 12 Na vajo fam ilie s, came to  ou r co rra l, 
cor raled ou r sheep , to ok as many sheep as th ey  w an te d; and there w as 
othe r people.

Aly uncle, my fa th er ’s broth er,  and my b rothers- in- law  were liv ing 
wi th us down t he re  in the area. They h ad  some live stock also.
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Tha t is th e tim e t ha t my uncles, m y broth er- in- law  were giv ing  up, 
te lli ng  them  that  th ey  had the m in  that  l and . T he n,  when we go  a fter  
wood, we are  told we ca nnot tak e firewood. I t  is 8 mi les  from  wh ere we 
live.

Th ere  is  one  th in g I know o f;  tell  us no t to ge t wood. T hat  is Ell en  
Woody and ot hers that I  know by  thei r n am e; one th a t we fo ug ht  with.

We  have been to  wa ter  place s where we ge t ou r water. Th ey  hav e 
tel l us not t o ge t our  w ate r. Th e wells be long to  the  Nava jos  which my 
fa th er  have  establis hed  and was pu t by Government  to  pu t wells in.

To  thi s day , I  know t hat I am stil l havin g prob lems . Ju st  2 weeks 
ago,  m y b ro ther  was herdi ng  sheep. He  too k th em  to  the water. Som e­
body sho t a t him.

Ju st  a mo nth  ago,  tw o of ou r sheep were shot.  Even ou r dogs have 
been shot.

I  live in th is are a long  enough and I know  th e prob lems. Raymond  
Nakai  and oth ers  m aybe  don’t know the  prob lems, wh at I am havin g 
now, but I  am a live  here  and  I  tes tify th is  is all true .

As long  as we have  th is lan d, I thou gh t th is  lan d was given to  us 
by the Gov ernm ent.  I thou gh t th at  we would live  there and  make 
homes bu t when we w ere t ry in g to  bu ild  o ur  hom e, the  N ava jos  won’t 
let  us.

They w ould come down at  n igh t, t ea r down our walls , te ar  down the 
window panes th a t we pu t up. We did  no t give up.  Every  day  we do 
th is  and  nex t nigh t it  is down.

Th e day  that  one of  th e Nav ajos n amed Ch arl ie Begay—he was the  
council. li e  came ove r an d told us no t to  build  th e home. I th ou gh t th is  
was ou r land  so we kept  on bui ldin g.

Fo ur  day  lat er,  a Navajo police  came and to ld  us no t to bu ild  the 
house until we had a meetin g with the Navajo councilmans. We had 
meetings wi th  the  Nav ajos four  tim es. They kept  on pu tti ng  off un til  
the la st m eet ing  we had.

The counci lman  in that  a rea  was He nry Zook. T hey voted  d ow n; th e 
Navajos voted an d there  was seven ag ain st I do n’t know how m an y; 
seven peop le who d id not want us to  build the home an d it is th e same 
people th at  have  been  s tea lin g our c rops a nd  tha t have been tell ing us 
no t to  do thes e th ings  bu t some of  these th at lived in the area, one 
or  two.

Mrs. Ma rtin ez,  she is the  one, tol d th e Navajos , why can’t  we build  
th e home the re,  as long  as it  was the  Ho pi lan d? So, I guess  t ha t is 
when the counci l decided  to  le t us have t he  home bu t he  only  gave  us 2 
weeks to  build  the home.

We  bu ild  our  homes w ith  adobe sto ne b ut  how c ould a stone house be 
bu ilt  in 2 weeks? T hat  is why we only bu ild  ou r home with logs 
which we have  now.

Th ere  are  othe r th ings  th at  I know th at we ar e ha ving  prob lems. 
Also , these  N ava jo peop le t hat  live  around there  to ld  us  th a t they  were 
encourage d to  b uil d th ei r homes alon g t he  l ines  th a t the y wil l no t be 
moved.

Some to ld  us he wou ld ra th er  g et ou t and  have someone help them 
to  b uil d th ei r home  and ge t the money th a t the y wa nt because, when  
they  a sk fo r thi ng s t o MacDo nald , they  won’t tr ea t it rig ht .

My tes tim ony is true  w hich  I have  been going  throu gh .
Th an k you.
[The pr ep ared  sta teme nt  of Har rin gt on  an d Melvina Navasie  

fol low s:]



303

STATEMENT OF HARRINGTON 
AND MELVINA NAVASIE

Our names are Melvina and Harrington Navasie. We are Hopi Indians 
from Arizona who make our home in the Jeddito Valley in the Joint-Use- 
Area of the 1882 Moqui (Hopi) Reservation.

Many Hopis farmed and tended their livestock in the disputed Joint- 
Use-Area for many years and still do. However, many do not make their 
ranches and homes there because of the continuted harrassment from Navajo 
Tribesmen who have moved into the area. Many Hopi livestock still use 
the Joint-Use-Area, but live in the nearby villages for protection.

I was born in the Joint-Use-Area in 1926 and have lived in the area 
since childhood. My father, John Sequi, constructed a stone home and he 
and his wife moved to this area in 1912. All of us children, numbering 
five individuals, were born and raised in the Jeddito Valley. I married 
Mrs. Navasie in 1944 and we have raised our own family of twelve in the 
same area.

I would like to relate to you some of my experiences with Navajos 
who have moved into the Jeddito Valley.

As a small child, we had to help our father with many chores and 
one of these was herding sheep. As we tended our flocks farther away 
from home, we were harrassed by Navajo riders on horseback using whips 
to chase us back to our house. Our father would then confront the Navajos 
sometimes resulting in fist fights as many as three times a week. These 
Navajos did not live in the area, but still harrassed us because we were 
Hopi. Only two families of Navajos lived in the Jeddito Valley during my 
early childhood. The only livestock, sheep, and cattle that grazed in 
the Jeddito and White Cone Valleys were owned by Hopis.

During my early days, our family farmed vegetables in little garden 
plots and my father had to stay at our farm at night to protect against 
the cutting of fences and stealing of crops by Navajos. The Navajos 
would also ride their horses into the gardens and ruin our crops by running 
over them.

Also, when fruit trees were transplanted, the Navajos would tie the 
bottom of the tree with wire and the tree would soon die. These ties 
were done below the ground and my father could not see the damage until 
the tree was dying.

In later years, more and more Navajos began to nove in and as we grew 
older, we took part in chasing any Navajos who came to steal our crops. 
These Navajos would drop their jackets and other clothing in which our 
crops were stuffed. Next day the older Navajos would appear to get back 
the clothing. Many times, my father being a kind man, gave these same 
Navajo some of our crops with the idea that they would quit stealing.
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Every day of our lives, our father spoke to us of our hardships and 
the reasons why we lived in Jeddito. His teachings were that someday we 
would come head to head with the marauding Navajo and if we did not stay 
on this land, we would lose some of our lands to the Navajo. To the end 
of his days, he taught us this and today we remain, going through these 
same hardships to hold on to the land for the Hopi.

I feel and believe that the Navajos were responsible for my father's 
death. Navajos had stolen our horses and when my father followed and 
caught the Navajos, they hung him upside down in a hogan.. After return­
ing from this encounter, my father died within a month from hemorrhaging.

After the death of our father in 1954, many more Navajo families 
moved in making their hogans and bringing their livestock into what was 
considered Hopi range. Yet many Navajos will and have testified before 
Congress that they have lived in the Joint-Use-Area for over a hundred 
years.

. Soon after our marriage, Harrington and I began our own family and 
wanted to build our own home. When we began construction of our home in 
1958, Navajos came at night and tore down the walls and door and window 
frames. We continued to build and the Navajos continued to tear down our 
home until a Navajo councilman, Charlie Begay, cane and told us not to 
build anymore. Since we Hopis owned the 1882 Reservation, we continued 
to build our home because we had this right as owners of this land. How­
ever, a Navajo policeman, Morris Clashin, came one day advising that we 
could not build anymore to our house until we met with Navajo Councilmen. 
We met with the Navajo four times and were told that we had two weeks in 
which to complete our house. Usually Hopis build pueblo type homes from 
stone, but because of the time limits, we had to construct our home from 
logs. Right today, many Navajos are building homes in the Joint-Use-Area 
without permission and also against a federal district court order.

Since our marriage, the water springs developed by my father were 
being used and claimed by the Navajo. Many confrontations took place 
because of this and also over wood. Many fist fights with injuries were 
experienced while we gathered wood for fuel and cooking.

As of today, our children are 
sheep by Navajos. Within the last 
have been shot and killed.

continually being harrassed while herding 
thirty days two sheep and one herd dog

When we were ram herders (235 Hopi Tribal ram herd) for the Hopi Tribe, 
Navajos from Skunk Spring, Kee Mitchell, Benjamin Yazzie and another person, 
killed a tribal ram. They cut the throat of the ram in the corral and started 
butchering it. It was at this time that Harrington went to check the rams 
and found the three men in the process of butchering. Next morning he found 
their equipment and tracked their horses to their home in Skunk Springs. The 
woman of the house identified the knife that was used to kill the ram.



On July 9, 1974 Hugh Sequi was herding sheep belonging to 
Harrington, when a shot was fired at the her from a small caliber 
firearm, probably a .22 from the ridge above Little Spring. Someone 
probably thought the sheep were alone because when Hugh Sequi shouted 
out no other shots were fired at the sheep.

s •
These are only some of the incidents that are occuring daily to the 

Hopi people. We are here today to ask you to exercise your trust respon 
sibility to insure that we can live in peace and to give back to us what 
lands we have lost to these people.

Thank You

Harrington and Melvina Navasie



306

Se na tor  Abourezk. Tha nk  you,  Sen ato r F an nin.
Se na tor  F an ni n. Than k you very much. No ques tions .
Se na tor  Abourezk. I have no questions.
Mr. Boyden. I  hope th is illus tra tes  the  im pact and psychological  

difficu lty of liv ing unde r haras sment th at  I th ink ou gh t to be taken 
into conside ration.

We  re st our case.
Se na tor  Abourezk. We would  l ike to than k all of  th e witnesses who 

hav e appear ed here  toda y.
I  wa nt to th an k the aud ienc e fo r thei r gen era l re st ra in t in view of 

the  na tur e of  the heari ngs and the  issue we have had tod ay,  both  
Navajo and  H opi.

When we were  in Win slow  las t yea r, I recall th at  the re were dir e 
predic tions of  the trouble th a t might bre ak  out in th e hear ing room. 
I  h ave  never , myself, seen two finer gro ups o f peop le in my lire .

You ought to come up to  South  Da kota sometime and  wat ch one 
of o ur  hea rings up there.

The se are  very calm com pared to some of  th e th ings  we go throu gh  
up in  the Sioux Reservat ion  so, on beha lf of the othe r members of 
the  committee, I  wa nt to  express my thanks.

Se na tor  Fa nn in , do you have a ny c losin g rem arks?
Se na tor  F an ni n. Mr.  Ch airma n, I would like  to join  you in com­

mending  all the witnesses, th e tri ba l cha irm en,  the  council, and  the  
peop le h ere today.

We are  tryi ng  to  solve a prob lem.  We hope you will bear with us 
and t hat  you unders tan d the  complexit ies of  thi s problem .

I  assu re you th at , wi th the tes timony  t hat  has  been given today  a nd 
ove r qui te a per iod  of time , we will do ou r very bes t to have  leg isla ­
tio n t hat  will be fa ir  and  equita ble.

Mr.  Vlassis. M r. Ch air ma n, I had  t o leave the  room fo r a moment.
I  would like t o know what the  s tat us  is wi th respec t to  continuation 

of the hea ring.
Se na tor  Abourezk. Th e cha irm an of the ful l committee, Senator  

Jac kson , a pp aren tly  has said  th at  th is would be  the  ex ten t of  the  he ar ­
ings ; however, I  will  announce at th is  time th at  when we have the 
next comm ittee mee ting , I  inte nd  to  br ing up th e issue o f fur th er  hea r­
ing s fo r my own self.

I  do not  intend  to  leave  it  go at  thi s. I do no t th in k we have had  
enough  hea rings.

We  can not  det erm ine  th at  issue tonigh t because  t he  full  committee 
is n ot  in  a ttenda nce .

Se na tor F an nin. Mr.  Ch air ma n, T do not knowT wh eth er counsel 
was here when  the sta tem ent  was made  t hat  the  r eference he made to 
th e Hou se bill  was rea lly  in reference to the  sta tem ent from the De ­
pa rtm en t, not  inc luded in th e bi ll.

Were  you he re when that  was discussed ?
Mr. V lassis. No, Se na tor , I  was  not.
Se na tor  F an nin. I  t hi nk  i t was conc luded;  a t l east, my u nd ersta nd ­

ing is th at  wh at you hav e ref err ed  to is not in the  House bill , as fa r 
as the whole question is concerned. Even if  it  had  been, it would stil l 
be ju st a m at te r of  considera tion by th e com mittee.

So, the inf orma tio n you furni shed  us will be conside red,  of course , 
in its  p rope r or der .
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Senator Abourezk. You were not here but Mr. Boyden said tha t the 
Hopi were against tha t provision of the Secretary determining how 
the coal is being handled.

Mr. Vlassis. I see.
Well, Mr. Chairman, just to preserve the record, may we submit a 

substantial number of statements tha t we do have?
Senator Abourezk. They will be accepted.
Senator Fannin. Mr. Chairman, can they be submitted tomorrow?
Mr. Vlassis. I  think we can get the majority  of them in by tomorrow. 

There really are a substantial number, Senator Fannin.
It  is just a mechanical problem.
Senator Fannin. We had an understanding tha t we would go for ­

ward with this legislation. I t was delayed.
Senator Goldwater and I  acceded to the request of the chairman with 

the understanding th at we would immediately go forward, as I under­
stood it, counsel has all the information available so it  should be able 
to be furnished.

Senator Abourezk. I want to ask the audience to please restrain  
themselves until we get this issue settled. I would like to have order in 
the hearing room.

Senator  Fannin. I  would just like to remind counsel th at we did 
have an understanding. We have gone beyond—I can read back to you.

Senator Jackson’s statement, read by the chairman tha t was in 
charge today was that the hearings would be on the basis of 2r/2 hours 
for each tribe.

We have exceeded that.
I am still very willing to accommodate counsel to stay here and 

listen to any further arguments.
Senator Abourezk. Do you want to  submit some statements in to the 

record ?
Mr. Vlassis. Yes, Mr. Chairman.
Senator Abourezk. When would you like to do that?
Mr. Vlassis. We would like to do it as soon as possible but the 

difficulty is whether we have lawyers available to do it. Certainly, 
we do, but we have a number of people who do not speak Engl ish and 
some of those intended to testify so we will have to t rans late  in order 
to submit the statements.

It  will take us a while.
Senator Abourezk. How long will that take ?
Mr. Vlassis. I t will take a rew days; not longer than the  end of the 

week.
What I am trying to suggest is that  we would be more tha n happy 

to get the statements in, even i f we have to work all night,  but tne 
situation is that we are having  a great deal of difficulty in that  we have 
had a substantial amount of testimony th at has been given but at  least 
the testimony tha t has been given on Lehalf of the  Navajo has been at  
least ha lf cross-examination.

Senator A bourezk. We are in agreement tha t the statements will be 
admitted if you get them in before the close of business Friday .

Mr. Vlassis. Thank you; and we do renew our request for  such fur­
ther hearings that we may be able to have.

Senator Abourezk. OK.
The hearings are adjourned.
[Whereupon, at 6 :20 p.m., the hear ing was adjourned.]
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STATEMENT OF DAVID F . ABERLE
BEFORE THE COMMITTEE ON INTERIOR AND 

INSULAR AFFAIRS 
UNITED STATES SENATE 

JULY 2 4 , 19 74

Mr. C hai rm an an d S e n a to r s :

My name  i s  D av id  A b e r le . I am a U n it e d  S t a t e s

c i t i z e n ,  an a n t h r o p o l o g i s t  w it h  a  P h .D . fr om  C olu m bia  

U n iv e r s i t y ,  an d a p r o f e s s o r  a t  th e  U n iv e r s i ty  o f  B r i t i s h  

C o lu m bia . I have  do ne  f ie ld w o rk  o f f  and  on  s in c e  19 40  among 

th e  N ava jo  I n d i a n s ,  i n c lu d in g  man y m onth s in  th e  d i s p u te d  

t e r r i t o r y  o f  th e  18 82  E x e c u ti v e  O rd e r  R e s e r v a t io n ,  w here  I 

have been  d o in g  r e s e a r c h  on  N ava jo  k in s h ip  an d econom ic  

a d ju s tm e n t . I have  kno wn N a v a jo s  in  t h e  d i s p u t e d  t e r r i t o r y  

f o r  mor e th a n  20 y e a r s .  I  am th e  a u th o r  o f  a book on  th e  

N a v a jo , an d o f  s e v e r a l  a r t i c l e s  d e a l i n g  w i th  t h e i r  c u l t u r e ,  

i n c lu d in g  one on  N avajo  econom ic  d e v e lo p m e n t p r e p a r e d  f o r  

an d p r i n t e d  by  th e  J o i n t  Eco no m ic  C om m it te e  o f  C o n g re s s . 

A lt h o u g h  I have  n o t  do ne  f ie ld w o rk  among th e  H o p i,  my P h .D . 

t h e s i s  was  d e v o te d  to  th em , and I am f a m i l i a r  w it h  th e  

a n th r o p o lo g i c a l  l i t e r a t u r e  on  t h a t  t r i b e .

S in c e  I hav e  lo n g  b e e n  c o n c e rn e d  w i th  th e  i n j u s t i c e s  

v i s i t e d  up on  b o th  T r ib e s  by  th e  l a r g e r  s o c i e t y ,  i t  i s  w it h  a 

heavy  h e a r t  t h a t  I f i n d  m y s e lf  t e s t i f y i n g  to d a y  in  a d i s p u te
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be tw een  th e  Ho pi  an d th e  N a v a jo . I  s h a l l  t e l l  you why  I 

th in k  t h a t  th e  p la n  to  r e l o c a t e  an  e s t im a te d  8 ,0 0 0  N a v a jo s , 

as p ro p o s e d  by  H .R . 10337 , th e  Owens b i l l ,  i s  u n j u s t  an d 

p u n i t i v e  to  N a v a jo s , a s  w e ll  a s  l i k e l y  to  c r e a t e  an  im m ed i­

a t e  and  lo n g - te rm  d i s a s t e r ,  b u t  I do  so  in  th e  hope t h a t  an y 

a l t e r n a t i v e  s o l u t i o n  t h a t  may be  a d o p te d  w i l l  p ro v id e  f o r  

Hop i n e e d s  in  a g e n e ro u s  f a s h io n .  I t  i s  F e d e r a l  a c t i o n  an d 

in a c t i o n  t h a t  i s  r e s p o n s ib l e  f o r  th e  p r e s e n t  c o n f l i c t ,  an d 

i t  i s  h e n c e  a F e d e ra l  r e s p o n s i b i l i t y  to  f i n d  a wa y o u t  t h a t  

i s  m in im a ll y  dam agin g  to  b o th  T r ib e s .

In  th e  ti m e  a v a i l a b l e ,  I can  do no  mor e th a n  s e t  

f o r t h  my p r i n c i p a l  c o n c lu s io n s  and comm ent on  a few o f  th em .

I  h a v e , h o w ev er,  p r e p a r e d  a f u l l  s t a te m e n t  an d I a s k  p e rm is s io n

to  su b m it  i t  f o r  th e  r e c o r d .

1.  E v e ry th in g  t h a t  i s  known a b o u t th e  e f f e c t s  o f  

l a r g e - s c a l e  co m p u ls o ry  r e l o c a t i o n  o f  r u r a l  p o p u la t io n s  i n d i ­

c a t e s  t h a t  i t  s h o u ld  be a t te m p te d  o n ly  wh en a l l  a l t e r n a t i v e s  

have  b e e n  c o n s id e re d  and sho wn  to  have  ev e n  mor e n e g a t iv e  

e f f e c t s .  C om puls ory  r e l o c a t i o n  i s  f e a t u r e d  by  r e s i s t a n c e  by  

th e  c a n d id a te s  f o r  d is p la c e m e n t , a n ta g o n is m  b e tw e e n  th e  d i s ­

p la c e d  p e r s o n s  an d th e  p o p u la t io n  t h a t  i s  f o r c e d  to  a c c e p t  

th em , p ro lo n g e d  e c o n o m ic , s o c i a l ,  an d p s y c h o lo g ic a l  m a la d ju s t ­

m en t on  th e  p a r t  o f  th e  r e l o c a t e e s ,  w it h  h ig h  r a t e s  o f  i n d i ­

gence  and  o f t e n  th e  d e v e lo p m e n t o f  a .d e p e n d e n t a t t i t u d e ,  an d
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in c r e a s e d  r a t e s  o f  i l l n e s s  and  d e a th .  A lt h o u g h  r e l o c a t i o n  

o f t e n  r e q u i r e s  t h a t  a p o p u la t io n  a d o p t new mod es  o f  g e t t i n g  
a l i v e l i h o o d ,  r e l o c a t e e s  a r e  p o o r  c a n d id a te s  f o r  o c c u p a ­

t i o n a l  r e t r a i n i n g ,  b e c a u s e  in  t h e i r  i n s e c u r i t y  th e y  c l i n g  

to  f a m i l i a r  w ay s.  The s c i e n t i f i c  an d s o c i a l  s c i e n t i f i c  

know le dge n e c e s s a r y  to  p la n  an  e f f e c t i v e  r e l o c a t i o n  d o e s  n o t  

e x i s t .  F i n a l l y ,  c o s t s  o f  r e l o c a t i o n  n o rm a ll y  ru n  tw o o r  t h r e e  
ti m e s  th e  e s t im a te d  b u d g e t.

2 . Th e s p e c i f i c s  o f  th e  Owens  b i l l  a r e  a lm o s t c e r t a i n  
to  p ro d u c e  a l l  o f  th e s e  n e g a t iv e  e f f e c t s .  The f i r s t  s t e p  i s  
to  be a n in e ty  p e r c e n t  l i v e s t o c k  r e d u c t io n ,  n o t  o n ly  in  th e  
p o r t i o n  o f  t h e  d i s p u te d  t e r r i t o r y  fr om  w hic h  N a v a jo s  a r e  to  

be  re m oved , b u t  in  th e  p o r t i o n  w here  N a v a jo s  a r e  t o  r e m a in . 

R e p r e s e n t a t i v e  Owens h im s e l f  h a s  s a i d  t h a t  t h i s  r e d u c t io n  w i l l  
make i t  im p o s s ib le  f o r  N av a jo s to  re m a in  in  th e  d i s p u t e d  t e r ­
r i t o r y .  The e v id e n t  i n t e n t  i s  to  ma ke econom ic  h a r d s h ip  an  

i n c e n t iv e  f o r  re m o v a l,  b u t  th e  l i k e l y  e f f e c t  i s  t h a t  r e s i s t a n c e  
w i l l  a r i s e  n o t  o n ly  in  c o n n e c t io n  w i th  re m o v a l,  b u t  e a r l i e r ,  

in  r e s p o n s e  to  l i v e s t o c k  r e d u c t i o n .  Th e r e d u c t io n  i s  a g ra v e  
h a r d s h ip  f o r  a l l  N av a jo s  in  th e  d i s p u te d  t e r r i t o r y ,  b u t  i t  

i s  p a r t i c u l a r l y  p u n i t i v e  f o r  th o s e  n o t  s c h e d u le d  f o r  re m o v a l.  

T h e re  i s  no  way t h a t  mor e th a n  a m in o r i ty  o f  th e  8 ,0 0 0  N a v a jo s  
s c h e d u le d  f o r  re m o v al fr om  one m i l l i o n  one h u n d re d  f i f t y  

th o u sa n d  a c r e s  o f  la n d  can  be ac co m m odat ed  on  th e  tw o h u n d re d
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f i f t y  th o u s a n d  a c r e s  t h a t  th e  T r ib e  i s  to  be  p e r m i t t e d  to  

p u rc h a s e  f o r  t h e i r  b e n e f i t .  T here  i s ,  f u r th e r m o r e ,  no  p la n  

in  th e  b i l l  f o r  a s s ig n in g  s p e c i f i c  f a m i l i e s  to  p a r t i c u l a r  

t r a c t s  in  th e  new l a n d ,  n o r  an y fu n d in g  f o r  an  i n f r a s t r u c t u r e  

in  th e  new la n d — t h a t  i s ,  f o r  ro a d s , pow er  l i n e s ,  g a s  l i n e s ,  

s c h o o l s ,  a d m i n i s t r a t i v e  f a c i l i t i e s ,  o r  m e d ic a l f a c i l i t i e s .

The re m a in d e r  o f  th e  r e l o c a t e e s  m u s t,  i n  t h e o r y ,  be  a b so rb e d  

on  th e  e x i s t i n g  r e s e r v a t i o n .  R e p r e s e n t a t i v e  Owens b e l i e v e s  

t h a t  th e y  can  be  ac co m m oda te d on  th e  N avajo  I r r i g a t i o n  P r o j e c t  

Q u it e  a p a r t  fr om  t h i s  p re - e m p ti o n  o f  th e  T r ib a l  C o u n c i l ’ s 

p la n n in g  o f  th e  I r r i g a t i o n  P r o j e c t ,  i t  w ou ld  be h a rd  to  mak e 

a p o o re r  c h o ic e . Th e d i s p la c e d  p o p u la t io n  now d oes r e l a t i v e l y  

l i t t l e  fa rm in g  an d h a s  no  e x p e r ie n c e  o f  i r r i g a t e d  fa rm in g . 

R e lo c a te e s  a r e  p o o r  c a n d id a te s  f o r  t h i s  k in d  o f  r e t r a i n i n g ,  

f o r  w hic h  th e  b i l l  mak es  no  p r o v i s io n .  Th ey  w i l l  s u f f e r ,  

and  so  w i l l  th e  p r o j e c t .  Nor  can  th e y  w e l l  be  ac co m m od at ed  

on  th e  e x i s t i n g  r e s e r v a t i o n ,  f o r  tw o r e a s o n s .  F i r s t ,  a lt h o u g h  

p o p u la t io n  d e n s i ty  i s  low  in  th e  N avajo  c o u n t r y ,  th e  r e s e r v a ­

t i o n  i s  s e r i o u s l y  o v e r p o p u la te d .  In  th e  1 9 3 0 ' s  th e  G ov er nm en t 

e s t im a te d  t h a t  no  mor e th a n  tw e n ty - tw o  th o u s a n d  N av a jo s c o u ld  

be  s u p p o r te d  by  fa rm in g  and h e r d in g . To da y o f  th e  t o t a l  

N av a jo  p o p u la t io n  o f  p e rh a p s  on e h u n d re d  f o r t y  th o u s a n d , an  

e s t im a te d  e ig h t y  t o  e i g h t y - f i v e  p e r c e n t  l i v e  i n  N a v a jo la n d  

f o r  a l l  o r  p a r t  o f  th e  y e a r .  Mos t o f  th em  e k e  o u t  a l i v i n g
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fr om  fa rm in g , h e r d in g ,  p a r t - t i m e  o n - r e s e r v a t i o n  em plo ym ent,  

s e a s o n a l  o f f - r e s e r v a t i o n  em p lo ym en t,  an d w e l f a r e .  T h e ir  

a n n u a l in co m e mak es  th em  o n e  o f  th e  m ost  im p o v e r is h e d  g ro u p s  

in  th e  U n it e d  S t a t e s .  Some few  have  f u l l - t i m e  G overn m ent o r  

T r ib a l  gov e rn m en t j o b s ,  b u t  t h e r e  i s  no  e x p e c t a t i o n  t h a t  th e  

r e l o c a t e e s  w i l l  be  a b le  t o  move  i n t o  su ch  p o s i t i o n s .  Th us  

r e l o c a t i o n  p ro m is e s  s t i l l  f u r t h e r  o v e rc ro w d in g  and  in c r e a s e d  

p o v e r ty .  S e c o n d , a l l  th e  a v a i l a b l e  p a s t u r e  an d fa rm  la n d  

on  th e  r e s e r v a t i o n  i s  now in  u se  and i s  c la im e d  by  i t s  p r e s ­

e n t  o c c u p a n ts  f o r  th e  p u r s u i t s  o f  t h e i r  l i v e l i h o o d .  The  

r e s e r v a t i o n  i s  e n t i r e l y  d iv id e d  i n t o  c u s to m a ry , h e r e d i t a r y  

u s e - r i g h t  a r e a s ,  s a n c t io n e d  by  T r ib a l  Co de  and  th u s  by  th e  

S e c r e t a r y  o f  I n t e r i o r .  I t  i s  a p ro fo u n d  m is u n d e r s ta n d in g  

to  th in k  t h a t  a N a v a jo ’ s o n ly  e q u i t y  on  th e  r e s e r v a t i o n  i s  

h i s  h o u s e , h i s  im pro vem en ts  an d h i s  l i v e s t o c k  p e r m i t .  He h as  

a b i r t h - s t a t u s  r i g h t  to  a p la c e  i n  N a v a jo la n d , w h ic h  he can  

n o rm a ll y  e x e r c i s e  o n ly  in  h i s  hom e a r e a  o r  i n  h i s  s p o u s e ’ s 

home  a r e a .  Any e f f o r t  to  re d u c e  h e r e d i t a r y  u s e - r i g h t  a r e a s  

in  th e  r e s t  o f  N a v a jo la n d  to  ac co m m od at e 8 ,0 0 0  d i s p l a c e d  p e r ­

so n s  i s  doom ed  to  f a i l u r e ,  b o th  b e c a u se  o f  th e  r e s u l t a n t  

c ro w d in g  and  b e c a u se  o f  th e  r e s i s t a n c e  o f  th o s e  a sk e d  to  g iv e  

up a p o r t i o n  o f  t h e i r  own c la im s  to  make roo m f o r  th e  d i s p la c e d  

N a v a jo s . T h u s,  8 ,0 0 0  r e l o c a t e e s  a r e  to  be  d e p r iv e d  o f  t h e i r  

b i r t h - r i g h t  in  la n d - u s e  w i th o u t  c o m p e n s a ti o n , an d i t  i s  u n l i k e ly

37-4 27 0  -  7 4 - 2 1
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t h a t  th e y  w i l l  f i n d  an y p la c e  to  r e l o c a t e ,  sa v e  f o r  th e  

m in o r i ty  mo ved on  to  new l a n d .  Th e Owens B i l l ,  w h ic h  p ro ­

v id e s  no  m a c h in e ry  f o r  th e  r e l o c a t i o n ,  d oes n o t  ev en  acknow l­

edge  th e  e x i s t e n c e  o f  th e s e  r i g h t s ,  much  l e s s  th e  p ro b le m  

fa c e d  by  r e l o c a t e e s .  F u r th e rm o re , a c c o rd in g  t o  R e p r e s e n t a t i v e  

Owen s' own s t a t e m e n t ,  n o t  o n ly  th e  8 ,0 00  d i s p l a c e d  N av a jo s  

m us t mov e,  b u t  a l l  th e  i n h a b i t a n t s  o f  th e  d i s p u te d  t e r r i t o r y ,  

o r  c o n s e r v a t i v e ly  s i x  th o u s a n d  mor e N a v a jo s , s i n c e  th e y  a re  

to  lo s e  m ost o f  t h e i r  s t o c k .  P e rh a p s  i t  i s  hoped  t h a t  y o u n g e r 

and b e t t e r - e d u c a t e d  N av a jo s  w i l l  move  o f f  th e  r e s e r v a t i o n  f o r ­

e v e r .  Th e p e r c e n ta g e  o f  f a i l u r e s  among  u rb a n  r e l o c a t e e s  i s  

v e ry  h ig h ,  so  t h a t  t h i s  i s  n o t  a  p ro m is in g  p r o s p e c t .  In  a d d i ­

t i o n ,  h o w ev er,  th e  v i a b l e  econom ic  u n i t  o f  N ava jo  l i f e  i s  th e  

e x te n d e d  fa m ily . The s e n i o r  g e n e r a t io n  c a r r i e s  th e  b r u n t  o f  

d a y - to -d a y  c a r e  o f  th e  s t o c k .  Some yo un g a d u l t s  re m a in  a t  

home  to  c a re  f o r  th e  s t o c k ,  to  fa rm , an d to  h a u l  wo od  an d w a te r .  

O th e rs  le a v e  t h e i r  s to c k  w it h  t h e i r  p a r e n t s  and  se e k  jo b s ,
*

p r o v id in g  c a sh  an d g i f t s  o f  g r o c e r i e s  to  th e  s e n i o r  g e n e r a t io n  

f o r  t h e i r  h e lp  w it h  th e  s t o c k .  S e l e c t i v e  e m ig r a t io n  by  th e  

yo un g w i l l  b re a k  up t h i s  u n i t ,  c r e a t i n g  i n s e c u r i t y  f o r  th e  

youn g an d in d ig e n c e  f o r  th e  o l d .  G ro up s o f  r e l a t e d  f a m i l i e s  

c o o p e r a te  in  l a r g e r - s c a l e  a c t i v i t i e s  an d s h a r e  th e  u se  o f  

v e h i c l e s .  T hes e u n i t s ,  t o o ,  w i l l  be  b ro k e n  up by  r e l o c a t i o n .

The  f i f t e e n  to  tw e n ty  th o u s a n d  d o l l a r s  p r o v id e d  f o r  h o u s in g
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r e l o c a t e d  f a m i l i e s  i s  n o t  s u f f i c i e n t  f o r  s im p le  m od er n h o u se s  

i n  t h a t  a r e a ,  so  t h a t  th e  r e l o c a t e e s  a r e  co nd em ne d to  c o n ti n u e  

i n  s u b s ta n d a r d  h o u s i n g - - q u i t e  a p a r t  fr om  th e  f a c t  t h a t  m ost  

w i l l  be  u n a b le  to  f in d  a p la c e  to  b u i l d .

3 . I t  t a k e s  no  s p e c i a l i z e d  s tu d y  o f  co m p u ls o ry  

r e l o c a t i o n  o f  N av a jo s to  a n t i c i p a t e  th e  outc om e o f  th e  

r e l o c a t i o n .  Th e o r d in a r y  e x p e r ie n c e  and i n t u i t i o n  o f  hum an 

b e in g s  t e l l s  us t h a t  i f  e i g h t  th o u sa n d  i n t e r - r e l a t e d  p e o p le , 

l i v i n g  w he re  t h e i r  a n c e s t o r s  have  l i v e d  f o r  mor e th a n  tw o 

h u n d re d  y e a r s ,  lo s e  t h e i r  l i v e s t o c k  and  a r e  t o l d  t h a t  th e y  m ust  

move  f o r  som e re a s o n  o t h e r  th a n  a h ig h e r  g o o d , th e y  w i l l  r e s i s t  

l i v e s t o c k  r e d u c t io n  an d  re m o v a l.  The  r e a c t i o n  i s  n o t  p e c u l i a r  to  

N a v a jo s . I t  i s  to  be  e x p e c te d  t h a t  i f  th e  g e n e r a t io n s  a r e  su n ­

d e r e d , th e r e  w i l l  be  unhap py  c o n s e q u e n c e s , t h a t  i f  to o  many 

p e o p le  a r e  fo r c e d  on  to  to o  l i t t l e  l a n d ,  th e y  w i l l  s u f f e r  an d 

be co me i n d i g e n t ,  w h il e  th o s e  a sk e d  to  ma ke  roo m f o r  them  w i l l  

r e s i s t ,  and t h a t  th e  r e l o c a t e e s  w i l l  be co me a l i e n a t e d  fr om  su p ­

p o r t  o f  th e  T r ib a l  an d th e  U n it e d  S t a t e s  G o v ern m en ts . S e v e ra l  

g e n e r a t io n s  o f  in d ig e n c e  and  m a la d ju s tm e n t a r e  l i k e l y  t o  fo l lo w .

The  S e n a te  s h o u ld  fo ll o w  i t s  hum an i n t u i t i o n s  and  n o t  c o n c u r

w it h  th e  a c t i o n  o f  th e  H ouse . O th e rw is e , i t  m u st be  p r e p a r e d  

to  cope w it h  th e  c o n se q u e n c e s  o f  i t s  a c t i o n .

4 . The  p la n  to  p ro v id e  a l l o tm e n ts  f o r  P a iu t e s  r e s i ­

d e n t i n  th e  w e s te r n  N ava jo  c o u n tr y  i s  a r e t u r n  to  th e  d i s a s ­

t r o u s  a l l o tm e n t  p o l i c y  o f  th e  1880 ’ s ,  aban d o n ed  s in c e  th e
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1 9 2 0 ' s  b e c a u se  i t  l e d  to  f r a c t i o n a t e d  h e i r s h i p ,  l o s s  o f  

In d ia n  la n d , an d p o v e r ty .  An a d e q u a te  r e s o l u t i o n  o f  t h e  

P a iu t e  p ro b le m  r e s t s  on  more s tu d y  an d c o n s u l t a t i o n  b o th  

w i th  P a iu t e s  an d w it h  th e  N ava jo  T r ib e .

5 . T h e re  i s  no  r e a s o n  why th e  t h r e e  i s s u e s  o f  th e  

d i s p u te d  t e r r i t o r y ,  M oe nco pi v i l l a g e ,  an d P a iu t e  la n d s  m ust  

be  d e a l t  w it h  in  one p ie c e  o f  l e g i s l a t i o n .

6 . The  H o p i 's  h a l f - i n t e r e s t  in  th e  s u r f a c e  r i g h t s  

to  th e  d is p u te d  t e r r i t o r y  c a n  be f u l f i l l e d  by  o t h e r  mea ns  

th a n  e x p u ls io n  o f  th e  N a v a jo s ; t h a t  i s ,  by  th e  N ava jo  T r i b e 's  

paym ent o f  r e n t a l  o r  i t s  p u rc h a s e  o f  th e  Hop i i n t e r e s t .  T hes e 

a l t e r n a t i v e s  r e q u i r e  l i e u  la n d s  f o r  th e  Hop i to  ex p an d  t h e i r  

l i v e s t o c k  i n d u s t r y .

7 . A r e s o l u t i o n  o f  th e  c o n f l i c t  t h a t  r e q u i r e s  m in i­

ma l N avajo  and  Hop i r e l o c a t i o n  w i l l  c r e a t e  th e  f e w e s t  s h o r t -  

an d lo n g - te rm  p ro b le m s f o r  b o th  T r ib e s .  In  o r d e r  to  m eet Hop i 

n e e d s , la n d  a p p ro x im a te ly  e q u iv a l e n t  to  t h e i r  h a l f - i n t e r e s t

in  th e  d is p u te d  t e r r i t o r y  s h o u ld  be  p u rc h a s e d  f o r  th e  H o p i,  as 

n e a r  t o  t h e i r  r e s e r v a t i o n  a s  p o s s i b l e .  An a r e a  a ro u n d  M oe nc op i 

s h o u ld  be  d e f in e d  on  th e  b a s i s  o f  c u r r e n t  u se  o r  u se  a t  som e

r e a s o n a b le  p r i o r  d a t e .  Hop i la n d s  a ro u n d  th e  m es as  and  a t  

M oe nc op i s h o u ld  be  fe n c e d . And Ho pi  a c c e s s  to  t r a c t s  in  th e  

d i s p u t e d  t e r r i t o r y  s h o u ld  be  g u a r a n te e d ,  f o r  p u rp o s e s  o f  

h u n t in g ;  g a th e r in g  p l a n t s ,  t im b e r ,  an d f u e l ;  an d r e l i g i o u s

\
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w o rs h ip . P u rc h a s e  o f  l i e u  la n d  i s ,  i n  my o p in i o n ,  a 

r e s p o n s i b i l i t y  o f  th e  F e d e ra l  G overn m en t,  b e c a u se  i t  c r e a t e d  

th e  p r e s e n t  p ro b le m . The  N av a jo  T r ib e ,  h o w e v e r,  i s  w i l l i n g  

to  u se  i t s  r e v e n u e s  to  pay  th e  H op i T r ib e  f o r  t h e  Hop i h a l f ­

i n t e r e s t  i n  t h e  s u r f a c e ,  w h ic h  i n d i c a t e s  th e  s e r i o u s  c o n c e rn  

o f  t h e  N ava jo  T r ib a l  C o u n c il  to  a v o id  r e l o c a t i o n  o f  N a v a jo s .

I f  th e  mo ney  r e c e iv e d  fr om  th e  N avajo  T r ib e  i s  n o t  a d e q u a te  

f o r  new  Hop i l a n d s ,  th e  F e d e r a l  G over nm en t s h o u ld  p ro v id e  th e  

b a la n c e .  S in c e  th e  H op i w i l l  n o t  have  to  r e l o c a t e  v i l l a g e s  

in  o r d e r  to  o p e r a t e  t h e i r  c a t t l e  i n d u s t r y  on  new  l a n d ,  an d 

s in c e  u n d e r th e  te rm s  s u g g e s te d ,  th e  N av a jo s  w i l l  a l s o  n o t  

have  to  r e l o c a t e ,  th e  r e s u l t  w i l l  be t o  e n h a n c e  Hop i l i f e  

w i th o u t  dam ag in g N a v a jo s .

A lt h o u g h  t h i s  p la n  w i l l  m eet Hop i econom ic  n e e d s ,  i t  

w i l l  n o t  g iv e  th e  Hop i th e  p a r t i c u l a r  p ie c e  o f  t e r r i t o r y  to  

w h ic h  th e y  a r e  a t t a c h e d  by  t r a d i t i o n  an d by  t h e i r  i n t e r p r e t a ­

t i o n  o f  th e  18 82  E x e c u ti v e  O rd e r  an d s u b s e q u e n t e v e n t s .  On th e  

o t h e r  h a n d , N a v a jo s  a r e  a t t a c h e d  to  t h a t  same p ie c e  o f  t e r r i t o r y  

by  t r a d i t i o n ,  by  a h i s t o r y  o f  mor e th a n  200 y e a r s  o f  o c c u p a n c y , 

and by  t h e i r  p r e s e n t  e x i s t e n c e .  T h e re  se em s no  re a s o n  why th e  

Hop i a t ta c h m e n t  s h o u ld  be r a t e d  h ig h e r  th a n  th e  N a v a jo .

T h is  p la n  s h o u ld  be acco m p an ie d  by  fu n d s  to  c o n s e rv e  

an d im pro ve  th e  ra n g e  in  th e  d i s p u te d  t e r r i t o r y ,  b u t  m or e s lo w ly
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th a n  u n d e r th e  p r o v i s io n s  o f  th e  Owens b i l l ,  by  fu n d s  to  p ro ­

v id e  th e  i n f r a s t r u c t u r e  t h a t  i s  r e q u i r e d  f o r  th e  new  Hop i 

l a n d s — th e  ro a d s  an d w a te r  d ev e lo p m en t n eed ed  f o r  c a t t l e  

r a n c h in g , and by  fu n d s  to  d e v e lo p  th e  i n f r a s t r u c t u r e  i n  th e  

d i s p u te d  t e r r i t o r y ,  w h ic h  h a s  la g g e d  b e h in d  th e  r e s t  o f  th e  

N avajo  c o u n tr y  f o r  12 y e a r s .

8 . B e fo re  m ak in g a d e c i s io n ,  C o n g re ss  s h o u ld  ex am in e 

f a r  mo re  c l o s e l y  th a n  h a s  b e e n  d o n e , th e  d i r e c t  an d i n d i r e c t  

c o s t s ,  s h o r t  and  lo n g  te rm , o f  th e  Owe ns b i l l  an d o f  a l t e r n a ­

t i v e  m easu re s  su ch  a s  th e  M oss -M onto ya-D om enic i b i l l  (S . 3230 , 

w h ic h  p ro v id e s  f o r  N ava jo  p u rc h a s e  o f  a h a l f - i n t e r e s t  in  th e  

s u r f a c e  o f  th e  d i s p u te d  t e r r i t o r y  an d f o r  econom ic  d e v e lo p m e n t 

f o r  b o th  T r ib e s ) ,  an d th e  Me eds b i l l  (H .R . 7679 , w hic h  p ro v id e s  

f o r  com p u ls o ry  n e g o t i a t i o n  and a r b i t r a t i o n  b e tw e e n  th e  two  

t r i b e s ) . I t  s h o u ld  e s p e c i a l l y  exam in e th e  c o s t s  to  th e  hum an 

b e in g s ,  H op i an d N a v a jo , m ost  a f f e c t e d  by  th e  l e g i s l a t i o n .  I t  

i s  l i k e l y  t h a t  an y b i l l  r e q u i r i n g  paym ent t o  mov e an d h ouse  

e i g h t  th o u sa n d  p e o p le  t h a t  c r e a t e s  l o n g - s ta n d in g  p ro b le m s o f  

a d ju s tm e n t f o r  th o s e  p e o p le  w i l l  p ro v e  mor e e x p e n s iv e  th a n  a 

p la n  to  p ro v id e  new la n d s  f o r  th e  H o p i.

9 . Any b i l l  t o  s e t t l e  th e  d i s p u te  s h o u ld  be  b a se d

n o t  on  a n arr o w  an d l e g a l i s t i c  c o n s t r u c t i o n  o f  th e  1882  E x e c u ti v e  

O rd e r  an d H e a li n g  v . J o n e s  o f  1962 , b u t  on  th e  r e c o g n i t i o n  t h a t
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th e  F e d e ra l  G over nm en t by  a c t i o n  an d i n a c t i o n  h a s  w ro nged  

b o th  T r ib e s  s i n c e  1882 . In  th e  N avajo  c a s e  th e  G over nm en t 

f a i l e d  i n  18 82  to  r e c o g n iz e  t h e i r  lo n g - c o n t in u e d  p r i o r  o c c u ­

pancy  in  th e  d is p u te d  t e r r i t o r y ;  in  t h e  H op i c a s e  i t  f a i l e d  

in  1882  to  r e c o g n iz e  t h e i r  r i g h t s  in  M oencop i.  I t  h a s  e v e r  

s in c e  f a i l e d  t o  make a d e f i n i t i v e  s e t t l e m e n t  b a s e d  on  o ccu p an cy  

in  b o th  r e g i o n s .  F o r r e a s o n s  t h a t  a r e  n o t  o b v io u s ,  r e c e n t  

e f f o r t s  l i k e  th e  Owens b i l l  and  i t s  p r e d e c e s s o r s ,  in t r o d u c e d  

by R e p r e s e n t a t i v e  S t e i g e r  o f  A r iz o n a , have  b e e n  p u n i t i v e  to w a rd  

N a v a jo s . T h is  p u n i t i v e  a t t i t u d e  h a s  b e e n  j u s t i f i e d  by  u n su b ­

s t a n t i a t e d  c la im s  t h a t  N a v a jo s  have  im m ig ra te d  i n t o  th e  d is p u te d  

t e r r i t o r y  s in c e  1882 , w h e re a s  th e  b e s t  in f e r e n c e  i s  t h a t  th e  

N ava jo  p o p u la t io n  in  th e  a r e a  h a s  in c r e a s e d  a t  th e  same r a t e  

as t h a t  o f  th e  g e n e ra l  N ava jo  p o p u la t io n .  E f f o r t s  hav e  b een  

mad e to  d e p i c t  th e  N av a jo s  as h o m e le ss  nom ads,  w h e re a s  th e y  

a r e  s e d e n ta r y  h e r d e r s  an d f a r m e r s ,  d e e p ly  a t t a c h e d  to  t h e i r  

l a n d ,  who move s e a s o n a l ly  w i th i n  t h e i r  u s e - a r e a s  to  r o t a t e  

t h e i r  p a s t u r e  and  ac co m m odat e t o  w a te r  s u p p ly . The H op i T r ib e  

h a s  b een  com pare d  to  D av id  and  th e  N avajo  to  G o l ia th .  T h is  

im ag e h a s  n o th in g  to  do  w i th  th e  r e a l i t i e s ,  w h ic h  c o n c e rn  n o t  

tw o T r ib e s ,  b u t  e i g h t  th o u s a n d  im p o v e r is h e d  N a v a jo s , t o  be 

d i s p l a c e d  f o r  th e  b e n e f i t  o f  th e  c a t t l e  o f  5 ,0 0 0  o n ly  s l i g h t l y  

l e s s  im p o v e r is h e d  H o p is .
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The  N a v a jo s  a r e  b e in g  p u n is h e d  f o r  l i v i n g  w her e 

th e y  h av e  l i v e d  f o r  g e n e r a t i o n s ,  by  a G over nm en t t h a t  made 

a b ad  d e c i s io n  in  th e  d e f i n i t i o n  o f  th e  la n d  r i g h t s  o f  th e  

tw o T r ib e s  in  1882 . Th ey  a r e  b e in g  p u n is h e d  by  r e l o c a t i o n ,  

by  r e l o c a t i o n  w i th o u t  c o m p e n sa ti o n  f o r  su ch  T r ib a l  im pro vem en ts  

a s  w a te r  d e v e lo p m e n t i n  th e  d i s p u te d  t e r r i t o r y ,  by  r e l o c a t i o n  

w it h  in a d e q u a te  p r o v i s io n  f o r  h o u s in g  an d w it h  no  r e a l i s t i c  

c o n s i d e r a t i o n  a s  to  w here  th e  r e l o c a t e e s  m ig h t g o , an d by 

lo s s  o f  u s e - r i g h t  w i th o u t  c o m p e n s a ti o n . Th ey  a r e  fu r th e rm o re  

b e in g  p u n is h e d  by  th e  l o s s  o f  s u r f a c e  and  s u b s u r f a c e  r i g h t s  

t o  tw o h u n d re d  f o r t y - t h r e e  th o u s a n d  a c r e s  o u t s id e  th e  d is p u te d  

t e r r i t o r y ,  a l th o u g h  no  e v id e n c e  h a s  b e e n  p r o v id e d  t h a t  th e  

Hop i u se d  a t r a c t  o f  t h i s  s i z e  in  th e  p a s t ,  and  t h e r e  i s  c o n ­

s i d e r a b l e  e v id e n c e  t h a t  f o r  s e v e r a l  g e n e r a t io n s  th e  i n h a b i t a n t s  

o f  M oe nc op i have  u se d  a b o u t 3 5 ,0 00  a c r e s  a ro u n d  t h a t  v i l l a g e .

10 . I n s t e a d  o f  a b i l l  t h a t  i s  p u n i t i v e  to  N av a jo s  

and t h a t  w i l l  c a u se  g e n e r a t io n s  o f  m is e ry  a f t e r  r e l o c a t i o n ,  

C o n g re ss  sh o u ld  a d o p t a s o l u t i o n  t h a t  m ee ts  th e  econom ic  n e e d s  

o f  b o th  T r ib e s .  Th e F e d e ra l  G ove rn m en t i s  r e s p o n s ib l e  f o r  th e  

p r e s e n t  p ro b le m . The c o s t s  o f  th e  s o l u t i o n  s h o u ld  f a l l  on  th e  

G overn m ent,  and  n o t  on  th e  N a v a jo . S o lu t io n s  a r e  a v a i l a b l e  

t h a t  w ou ld  p e rm it  Hop i enh an cem en t w i th o u t  N ava jo  d e p r i v a t i o n .  

One  o f  them  s h o u ld  be  c h o se n .
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the Joint Economic Committee, Congress of the United States
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(A b erl e  1 9 6 9 ) , w h ic h  a p p e a re d  in  a  co m pe nd iu m  e n t i t l e d ,

"T ow ar d Eco no m ic  D evelo pm ent f o r  N a ti v e  A m eri can  C o m m u n it ie s ."  

Thes e a r e  my p u b l i c a t i o n s  o f  g r e a t e s t  r e l e v a n c e  f o r  p r e s e n t  

p u r p o s e s . I  am p r e s e n t l y  p r e p a r in g  tw o a r t i c l e s  on  th e  N ava jo  

f o r  th e  S m it h s o n ia n  I n s t i t u t i o n ' s  "H an db oo k o f  N o rth  A m eri can  

I n d i a n s , "  one o f  w h ic h  i s  c o n c e rn e d  w it h  th e  N ava jo  ec on om y.

I have  do ne  s h o r t  p e r io d s  o f  f i e l d  w or k i n  Low er  

G re as ew ood n e a r  G an ad o, T eec Nos P as and  e n v i r o n s ,  S h ip r o c k , 

A n e th , L u k a c h u k a i,  an d Crown P o i n t ,  w i th  b r i e f e r  r e c o n a i s -  

sa n c e  t r i p s  to  B l u f f ,  M ex ic an  H a t,  D in n e h o ts o , K a y e n ta , an d 

T o h a tc h i . One sum me r was  s p e n t  a t  M ex ic an  S p r in g s .  My m ost  

e x te n s iv e  f i e l d  e x p e r ie n c e  i s  w i th i n  th e  d i s p u te d  t e r r i t o r y .

In  1954  I s p e n t  tw o w ee ks  i n  D i s t r i c t  4 , in  P in o n  an d n o r t h  

o f  t h e r e  on  B la c k  M es a,  an d d u r in g  m ost o f  th e  su mmers o f  1965 , 

1966 , and  19 68  I  w ork ed  in  th e  same r e g i o n .  The f i r s t  t r i p  

wa s c o n c e rn e d  w it h  th e  P e y o te  R e l ig io n ;  th e  o t h e r  v i s i t s  w ere  

ta k e n  up w it h  r e s e a r c h  on  k in s h ip  an d th e  c o n te m p o ra ry  ec onom y.

My P h .D . d i s s e r t a t i o n  (A b e rl e  19 51 ) was  w r i t t e n  a b o u t 

th e  H o p i, b a s e d  on  p u b l i s h e d  m a t e r i a l s .  A lt h o u g h  I have  re a d  

a go od  d e a l a b o u t Hop i c u l t u r e ,  I h av e  done no f i e l d  wor k amo ng 

th e  H o p i.  A l i s t  o f  my r e l e v a n t  p u b l i c a t i o n s  a p p e a rs  among

th e  r e f e r e n c e s  c i t e d  a t  th e  end  o f  t h i s  s t a t e m e n t .
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II. General Position.
I should like to urge the U.S. Senate not to adopt 

H.R. 10337, but instead to consider alternative ways of 
dealing with the present land dispute between the Navajo and 
the Hopi. I have four reasons for taking this position.

The first is that in eguity, the Navajo claim to 
the territory from which H.R. 10337 would remove them is 
strong. The second is that the problem now faced by the 
two tribes was created by the U.S. Government, and that a 
resolution of it should not subject the Navajos to the 
stress of relocation. The third is that in my judgment no 
relocation plan I can envision will succeed, but rather 
any relocation will cause economic hardship, severe conflict, 
social disorganization, and very probably the creation of a 
dependent population of relocatees. The fourth is that 
there are alternatives that will avoid many of the unfortunate 
consequences involved in implementing H.R. 10337.

III. The Navajo and Hopi claims to the disputed territory 
and the r'CorridoFr

A. Ancient history.
Archeological data indicate that the ancestors of 

the Hopi undoubtedly occupied much or all of the disputed 
territory prior to 1700.

B. Post-Spanish period.
Early references from 1540 to 1686 suggest the 

presence of Navajos near the Hopi and show their presence west 
of the Hopi country. Since some of these references are to
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"Querechos" (a term used by the Spanish for Apaches in general) 
or "Apaches” (the Navajos were first known as Navajo Apaches), 
there is a slim possibility that some other Apacheans were in­
tended. From 1691, however, the record clearly indicates the 
presence of Navajos near the Hopi towns. In addition, archeologi­
cal research using dendrochronology (tree ring dates) shows 
that Navajo settlement in the disputed territory goes back 
at least as far as 1750. Thus, continuous Navajo occupancy of 
that area long preceded the creation of the Executive Order 
territory in 1882. By the same token, data submitted to the
Indian Claims Commission establish a list of 328 individuals
born within the disputed territory prior to 1882 (all 
summarized from Correll, 1972).

My own data, gathered independently of the land 
claims case, fits with that provided by Correll. I have col­
lected the genealogies of a number of Navajos in the disputed
territories. The families I know are almost all descendants
in at least one line, and often in most or all lines, of 
people who either had lived in the area before the tribal 
captivity at Fort Sumner (1864-1868) and moved back immediately 
thereafter, or moved in immediately after Fort Sumner. Of the 
latter group, one cannot say that they did not have ancestors 
in the area before Fort Sumner, but only that they did not 
mention where their ancestors lived before Fort Sumner and 
may not have known. Navajos can trace their ancestors at 
least as far back as the grandparents of the oldest generation 
then living. Indeed, nicknames of some of those grandparents
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are used to designate the places where the grandparents 
once lived and where some of their grandchildren still dwell.

In sum, the available data strongly support the 
view that Navajos occupied much of the disputed territory 
by 1750-1800, and perhaps earlier. The occupancy was for 
their daily subsistence and not for occasional forays.
There is no evidence to show an intensive Hopi use of the 
area for that period, and specifically no evidence of Hopi 
villages in the area after 1700. The Hopi had shrines in 
the area, and they may have used part of the area for hunt­
ing, farming, and herding. Nonetheless the lack of dwell­
ings indicates a less intensive use than that characterizing 
Navajo occupancy.

The Navajo have often been characterized as "nomads" 
wandering over the North American continent. This conception 
is an erroneous one. Navajo population has been increasing 
over the centuries, and a concomitant of that growth has been 
the movement of people into new areas. That is no more 
"nomadic" than the westward expansion of the American population. 
Traditionally (and to a large extent, today) Navajos have 
not lived in villages; they change the locations of their 
herding operations seasonally; and within an area used for 
farming and herding, they change the locations of their homes 
from time to time. For more than 400 years they have been 
building hogans (round or polygonal log or stone dwellings),
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and building a hogan requires a considerable expenditure of 
time and effort. (The permanency of the dwelling does not 
fit with the "nomadic" characterization.) A family may have 
two or more hogan sites to use in different seasons and may 
use brush shelters (or, in recent years, tents) during the 
summer. The maintenance of seasonal dwellings permits them 
to circulate the sheep from one forage area to another. This 
practice is still followed by many, but has become increasingly 
difficult as the population has grown.

Many circumstances led to the building of new hogans 
and the abandonment of old ones. Marriages, increased family 
size, the decision to add a spring or a fall camp to the 
annual cycle of moves, all may result in new dwellings. A 
death in a hogan is often followed by its abandonment and the 
building of a new hogan at some distance from the old. Further­
more, every few years a hogan should be rebuilt, and often 
moved in the process, because its bottom beams have deteriorated 
and because it may have become infested with insects.

A set of kin subsists within a customary use area.
It does not "own" the area in the sense of American ownership 
of a surveyed tract of salable land, but it has rights in 
the area unless it abandons it. The navel cord of an infant 
is buried near where he is born, and Navajos believe his 
mind will always return to that place even if he leaves it.
A customary use area must have sufficient forage for the sheep, 
with alternate sites for various seasons, some farm land, 
firewood resources, and stock water, either within it or 
adjacent to it, or both.
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In the past, seasonal moves sometimes led a group 
to a remote area, primarily because of the shortage of 
water (which is now more plentiful as a result of Government 
and Tribal development of wells, windmills, and pumps). Thus, 
some families moved as far as from Black Mountain to Tuba City,
and then moved back at a later season. Some moves of this 
sort, of course, led to resettlement. In early days, if a 
family wanted to camp near another one, nothing could be done 
about it, but in those days crowding in one area still could be 
dealt with by movement to less populated areas. There was 
also a good deal of movement during the post-Fort Sumner 
period (1) as people who had lived in the eastern Navajo 
country, which became unavailable to them, had to find new 
locations; (2) as people whose kin had not gone into Fort 
Sumner sought their relatives; and (3) as people from more 
heavily populated territory sought more open space. (Downs 
1972, esp. 42-94, and Downs 1964 and 1965 are the best treat­
ments of Navajo livestock and farming practices, although I 
disagree with his description of the Navajo as "semi-nomadic".)

Among the families I have worked with in the disputed 
territory, numerous families live where their grandparents 
lived immediately after the return from Fort Sumner and before
the establishment of the Executive Order Reservation. The
abandoned hogan sites that dot a customary use area (and that 
are especially common near its borders), rather than indicating
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the "semi-nomadic" habits of the residents, are used by the 

kin group to establish their long occupancy of the area when 

territorial disputes arise with neighboring kin groups. Instead 

of indicating that Navajos move, they show that they stay 

put. I emphasize this point because attempts have been made 

to attack the equitable basis of the Navajo occupancy in the 

present dispute by Hopi efforts to characterize Navajos as 

homeless, aggrandizing wanderers.
C. From the establishment of the Executive Order

Reservation (1882) to the present.
The record in Healing v. Jones (1962) makes it clear 

that the Executive Order Reservation was established precipi­

tately, without detailed reference to actual Hopi use of land 

within the area, and without attention to the amount or kind of 

Navajo occupancy of the area (cf. Healing v. Jones (1962:

136-137), esp. those matters pertaining to the actions of Agent 
Fleming, the Commissioner of Indian Affairs, the Secretary of 

the Interior, and the President). The primary reason for the 

rush was fear of non-Indian intruders and Fleming's threat 

of resignation (in connection with Dr. Sullivan's residency 

on First Mesa). Prior recommendations had considered a 

reservation jointly available to Hopis and Navajos; but the 

Executive Order took no account of the Navajos. It is 
asserted in Healing v. Jones (1962: 145) that there were only

300 Navajos in the disputed territory at the time, but there 

is no evidence of any census, and the figure seems improbably 

low. Correll (1972: 61-68) provides a list of 328 Navajos

37-4 27 0  -  74  -  22
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born within the Executive Order territory between about 1808 
and 1882, all but 16 of whom were born after 1830. It is 
difficult to believe that if this many can be proven for the 
period 1830-1882, there were only 300 in the area in 1882.
In 1888 Chee Dodge estimated the Navajo population to be five 
or six hundred (1972 Senate Hearings: 74). In 1882, however, 
Inspector C. II. Howard estimated at least 8,000 Navajos 
living off the Navajo Reservation in Arizona, from the western 
boundary of that reservation to the Little Colorado. This is 
consonant with a population of at least 1,000 in the disputed 
territory, and casts further doubt on the low estimates of 1882 and 
1888 (C.H. Howard, letter of July 31, 1882, Santa Fe, New 
Mexico, in National Archives). It is likely that the estimates 
of 300 in 1882 and 600 in 1888 are for Navajos adjacent to the 
Hopi towns and fail to take account of others in more remote 
areas. No census was made during this period.

It should also be noted that there is no record 
of Hopis born outside Hopi villages and within the disputed 
territory during the same period, save for one born at Kearns 
Canyon. It is my opinion, to which I shall return, that there 
were probably about 1,000 Navajos in the disputed territory 
in 1882 and, more importantly, that they were in many cases 
descendants of earlier Navajo inhabitants of the area who 
seem to have dwelt there beginning at least as early as the 
middle of the 18th Century.
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The critical issue with respect to government 
action in the period since 1882 is as follows: the U.S. 
Government could have followed several possible courses of 
action which would have been logical and consistent, but 
rather it followed none of them. Instead: (1) Though the
area in issue here was in 1882 and for many decades before 
then occupied by both Navajos and Hopis, the Government issued 
an Executive Order in 1882 which was so ambiguous as to create 

a continuing question about the right of the Navajos to be 
there. (2) When the Government, in 1891, recognized the fact 
of Navajo occupancy by drawing a line of demarcation between 
Navajos and Hopis, it did not follow up by making an appropriate 
legal determination of the respective interests of the 
two tribes. (3) In the period 1936-1943, by executive 
action, the areas of occupancy were clearly delineated as 
between Navajos and Hopis, with the Hopis in 1943 obtaining 
an addition of 150,000 acres to the land allocated to them 
in 1936. In spite of the fact that everyone concerned was 
aware that this allocation would ultimately require Congressional 
ratification, no effort was made to submit the matter to Congress 
until the Nineteen Fifties. (4) In 1958, Congress, instead 
of taking the action which would have been appropriate, that 
of confirming legal title based upon actual occupancy, created 
a cumbersome judicial machinery whose work is still unfinished, 
which in 1962 came to the conclusion that Congress in 1958 
had created a vested Hopi property right in land on which 
Navajos had been living since at least 1750.
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In these ways Government action and inaction has 
resulted in the present crisis.

Much has been made of a supposed Navajo migration 
into the Executive Order Reservation after 1882. An attempt 
has been made to characterize this supposed migration as 
Navajo defiance of the U. S. Government.

In the table on page 12 I have listed the population 
estimates for the disputed territory from 1882 to the present.
For the disputed territory, Johnston's figures are almost 
entirely based on various government sources. The figures 
show that officials were content to estimate Navajo population 
somewhat casually— as indicated by the official estimates which 
remain frozen at 2,000 from 1910 to 1916, dropping somewhat 
in 1918 and 1919, rising again to 2,000 in 1920 (a year for 
which there are two different figures), and then varying 
seemingly without justification between 2,500 and 2,700 from 
1920 to 1928. If estimates could be so crude in the 1910's 
and 1920's, there seems no reason to accept the figure of 300, 
so often quoted for 1882, as valid.

Denis Johnston prepared a series of Navajo population 
estimates covering five-year intervals from 1870 to 1955, which 
attempt to allow for errors in the official data (in Aberle 
1967: 362). If these are graphed to provide the curve of general 
Navajo population growth from 1880 to 1955, with additional figures 
from the Navajo Area Office for 1972, and on the same graph are 
entered all the estimates for population in the disputed ter­
ritory from 1882 to 1970, the results are two very similar curves, 
in spite of the scatter of the data for the disputed territory 
(see graph on page 13).
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ESTIMATES OF NAVAJO POPULATION IN THE EXECUTIVE ORDER TERRITORY 
1 882 -1 97  0

Y ea r Nu mb er S o u rc e

18 82 300 19 72  S e n a te  H e a r in g s :  28 ; H e a li n g  v .  J o n e s  
1962 : 145

18 88 5-6 00+ 1972  S e n a te  H e a r in g s : 74
1900 1826 H e a li n g  v .  J o n e s  1962: 145
19 10 20 00 J o h n s to n  1966 : 86
1911 20 00 J o h n s to n  1966: 86; H e a li n g  v .  J o n e s  1962: 

145
1912 20 00 J o h n s to n  1966: 86
1915 20 00 J o h n s to n  1966: 86
1916 20 00 J o h n s to n  1966: 86
19 18 19 40 J o h n s to n  1966: 86;  19 19  Hou se  H e a r in g s :  51
1919 1842 J o h n s to n  1966 : 86
19 20 2000 J o h n s to n  1966: 86
1920 25-2 700 H e a li n g  v .  J o n e s  1962 : 145
1921 27 00 J o h n s to n  1966: 87
19 23 25 00 J o h n s to n  1966 : 87
1924 25 75 J o h n s to n  1966: 87
1927 27 50 J o h n s to n  1966: 87
1928 2750 J o h n s to n  1966: 87
1930 3321 J o h n s to n  1966: 87 (H e a li n q  v . J o n e s  1962: 

145 g iv e s  33 19 )
19 33 3492 Ann . R e p t.  S e c y . I n t .  1927: 210
1934 3583 J o h n s to n  1966: 93
193 6 3482 Ann . R e p t.  S e c y . I n t .  1936: 21 0
19 40 40 00 ± H e a li n g  v .  J o n e s  1962 : 160
1951 60 00 H e a li n g  v . J o n e s  1962 : 145 , 168
1958 8800 + 1972  S e n a te  H e a r in g s : 2 8 , H e a li n g  v . J o n e s  

1962: 145
1970 87 43 1972  S e n a te  H e a r in g s : 192
1970 10 55 0 O f f i c e  o f  In f o r m a t io n  an d S t a t i s t i c s ,  

B ure au  o f  I n d ia n  A f f a i r s ,  N av a jo  A re a  
O f f i c e

S o u r c e s : 1972  S e n a te  H e a r in g s  on  H .R . 111 28 ; H e a li n g  v . J o n e s  
d e c i s io n ;  R e p o r ts  o f  th e  S e c r e t a r y  o f  I n t e r i o r ;
D en is  F . J o h n s to n ’s  summa ry of d a ta  on  N avajo  
p o p u la t io n ;  O f f i c e  o f  In f o rm a t io n  ar .d  S t a t i s t i c s ,  
B ure au  o f  In d ia n  A f f a i r s ,  N ava jo  A re a O f f i c e .



336

Estimated Population, Total Navajo (TOOO's) and 
Disputed Ter ritory (100’s) 1880-19 73

O
PU

LA
TI

O
N

YEAR

o— o-—o  To ta l Po pu lat ion  gr ow th  in 10 00 's.

• • • • Es tim ated  Pop ulat ion,  di sp ut ed  te rr ito ry , in 100 's .

------------  H ypoth e tica l gro w th  cu rv e,  d is pu te d te rr ito ry , at  same ra te  as
to ta l popula tion.

For sources see text
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Some estimates fall fairly far outside the line 
parelleling growth for the total population. The estimates 
for 1882 and 1888 indicate improbably rapid growth for that 
period, and those for the years 1916 and 1919 show an improbable 
decline. The estimate for 1958 would appear to indicate unusually 
rapid growth between 1950 and 1958, but impact is cancelled both 
by the figure for 1970 in the Hearings and by the results of 
the most carefully made count available, that for 1970 by the 
Navajo Area Office. What is surprising, however, is how close 
many of the figures come to the hypothetical growth curve 
(dashed line) for the area (see graph on page 13). For example, 
this curve was prepared before the 1970 Navajo Area Office 
census data were made available to me; yet the 1970 count falls 
almost on the hypothetical curve. The scatter of the estimates 
is evident, but the trend is even more evident.

The fact must be faced that many of these estimates 
may be inaccurate by as much as 50 percent, for the years 
between 1910 and 1920 or so. It is therefore interesting to 
note that if in 1882 there were as many as 1,000 Navajos in 
the disputed territory, rather than the arbitrary figure of 300, 
the entire increase in population from 1882 to the present can 
be accounted for by natural reproduction, with immigration and 
emigration balancing one another.

While the interpretations of these data that I have 
provided are not intended to be definitive, what is important
to observe is that there are no facts available to show that 
Navajos moved into the disputed territory in numbers during
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any period from 1882 to the present. Any such interpretation 
can be based only on accepting at face value the estimates 
for 1882 and 1888, and there is no valid reason to do so.

Consequently, it is my view that the disputed terri­
tory had been utilized by Navajos for subsistence pursuits 
from at least as early as 1750 until the Fort Sumner period, 
during which some Navajos probably remained in the area, and 
that after that period Navajos moved back to the area, where 
they remained and expanded their population from 1868 to the 
present.

Incidentally, two informants spontaneously mentioned 
the allotments that occurred in 1909-1911 but were never 
brought to finality (cf. Healing v. Jones 1962: 149-150). Un­
fortunately, I did not understand the significance of these 
allotments and did not carry out systematic inquiry on the 
subject. In Healing v. Jones (1962: 149-150), it is stated 
that 300 Navajos were given preliminary approval for allotments 
in those years. A Navajo family is usually estimated to consist 
of an average of 5.5 individuals, and so it seems likely that 
in 1911 at least 1,650 people were covered by allotments, since 
family heads would normally apply on behalf of the entire 
family. The estimated population for 1910 (and several suc­
cessive years) is 2,000, and a figure of this size would 
parallel growth elsewhere. Thus, approximately 82.5 percent 
of the estimated population had applied for allotments.

In connection with immigration and emigration it is 
important to deal with a charge that was made by John S. Boyden, 
counsel to the Hopi Tribe. He asserts that:
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"Navajo tradition provides a very 
convenient way of acquiring property that does 
not belong to the Navajos. A person who esta­
blishes residence will raise a family, then each 
of his daughters at a very early age selects a 
mate bringing the man to the same area as her 
father and there raise their family. In this 
manner, all of the new people who are brought in 
as husband for the Navajo women and their children 
claim direct relationship to the original settler 
and assert the right to all the land they can 
use in the area" (1 97 2 Senate Hearings: 1 1 6 ) .

The above paragraph provides a confusing and misleading 
description of a matrilineal, matrilocal system of land tenure—  
one in which people belong to the clan of their mother, and not of 
their father, and in whic î a man moves to live with his wife's 

parents rather than removing his wife to a new location or to 
live with his own parents (which would be patrilocal residence). 
Although not a common kind of kinship system, it is shared by 
the Navajos and Mr. Boyden's clients, the Hopis. A man who 
moves to live with his wife's parents does not claim relationship 
to the original settler. Not surprisingly, his children, who 
are members of their mother's clan, claim rights in the territory 
she and her husband occupy. This system is no more nor less 
"convenient" for claiming occupancy than a patrilineal, patri­
local system in which a man's sons remain with him and bring 
their wives to live with them, the children making claims to 
the land by virtue of descent traced to their father. In the 
Navajo case, if a couole has daughters and sons, and if all 
reside matrilocally after marriage, then their daughters' hus­
bands move to live near them, and their daughters' children
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remain on the land. Their sons move to live with their wives, 
and their sons' children therefore do not remain on their land 
nor claim it.

Navajos do not adhere rigidly to matrilocal residence. 
Where a woman has no daughters, sons may well remain at home 
and bring their wives to live there. In such cases, the 
children have rights to remain where they were raised. Other 
circumstances— shortage of land or sheep, needs for labor in 
the two families in question, death of family members and need 
for kin to help the aged— may result in a couple's residing 
elsewhere than with the woman's parents. (See Aberle 196 1 for 
a fuller discussion.) But none of these practices could lead 
to consequences of any significance in the disputed territory 
unless it could be shown that within that area, unlike any other 
part of the Navajo country, whenever a marriage occurred between 
a person from within the territory and another from outside, 
residence was invariably with the parents of the spouse living 
within the disputed territory. No such concerted action has 
occurred. My records show, in the first place, that most 
marriages are between individuals both of whom live in the 
same area, and in the second, that there are instances of move­
ment from the area as well as to the area by one or the other 
partner. There is no evidence for any imbalance. Mr. Boyden's 
description of matrilineality and matrilocality is therefore 
irrelevant for an understanding of the present problem.
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Another charge has been levelled against Navajos by 
legislators, officials of the Department of Interior, and officials 
of the Hopi Tribe, who imply or state that new construction by 
Navajos in the disputed territory represents Navajo movement into 
the area. There is, however, no evidence to indicate that any of 
the homebuilders are recent arrivals in the disputed territory.
Like Navajos elsewhere, Navajos in the disputed territory are 
likely to replace deteriorated housing with new housing, usually 
frame or cinderblock dwellings. And like Navajos elsewhere, 
those in the disputed territory have increased in the years since 
the court decision of 1962. New marriages and new children 
require new houses. In the absence of evidence of movement, 
the charge against Navajos, of wilful immigration into the
disputed area should be disregarded.

To recapitulate, Navajos are now in the disputed 
territory because their ancestors lived there and because the 
Federal Government, having established a Reservation for the 
Hopi and other Indians in an area where Navajos were then dwelling, 
left the Navajos there and then from a legal standpoint "settled" 
them there. They are there in large numbers today because their 
rate of natural increase is high, in fact higher than the Hopi 
rate. That they reside in an area now the focus of a bitter dispute 
is certainly no fault of theirs and results from no machinations 

on their part.
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After more than 50 years, the Secretary of Interior 
did de jure "settle" Navajos in the disputed territory by 
actions taken in the 1930's and 1940's (cf. Healing v. Jones 
1962). By that time, a serious problem had been created by 
the Federal Government. First the Executive Order of 1882 led
some Hopi to believe that all the disputed territory was theirs, 
a belief encouraged by Hopi tradition (which at some levels 
claims the entire nation as Hopi), even though Hopi occupancy 
and use of the area appears to have been minimal from 1700 on. 
Second, from the Navajo point of view, the Navajos were living 
where their ancestors lived, where their navel cords were buried, 
in a land that they loved. (The late Charlie Mitchell told 
Edward Sapir about life at Fort Sumner and spoke of how the 
Navajos there mourned the places they had left and mentioned 
them lovingly by name. Two he mentioned specifically were 
Chinle and Black Mountain— Sapir and Hoijer (1942: 395). Finally,
the 1930's administrative settlement represented a belated 
formal recognition of the Navajo occupancy.

It is not surprising that when Congress decided to 
let the courts adjust the interests of the parties, the Hopi 
sued for what they considered to be their rights in the disputed 
territory, nor is it surprising that the Navajos, who were using 
the area fully, defended the suit with vigor. The decision, 
declaring that each tribe had an equal one-half interest in 
the area beyond District 6, a decision at odds with the actual 
land use, which left it to the Tribes to work out the allocation,
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has wrought havoc ever since 1962. Local Navajos are naturally 
unwilling to leave their homes, while some Hopis continue to 
want to use what they conceive the courts awarded them. It is 
politically dangerous and from a humane point of view, intolerable 
to the Navajo Tribal Council to attempt the relocation of the 
Navajos, and hence no division of the area has occurred.

The stalemate, however, has been a disaster for 
people in the area, in many ways. When I first visited this 
region in 1950, Black Mesa was known by Navajos elsewhere as 
one of the most traditional parts of the Reservation. This 
traditionalism resulted from its remoteness from administrative 
centers, hospitals, high schools, towns, and jobs, and the virtual 
lack of all-weather roads. In the 1950's Black Mesa resembled
such other inaccessible and traditional regions as Districts 8,
1, and 2, to the north and northwest. Unlike these other 
regions, however, it was destined to remain a hinterland. The 
court decision of 1962 resulted in a freeze on all road building 
in the area (except, of course, for roads needed for the strip­
mining at the northern end of Black Mesa), needed building of 
schools, medical facilities, and administrative centers, and 
developments of electrical transmissions and natural gaslines.
In spite of its large population, it had little in the way of 
commercial developments, which were also frozen.

As a result of all these factors, the population (1)
has a relatively low literacy rate even by Navajo standards
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(the median education for the Reservation as a whole is about 
five years— Navajo Manpower Survey: 6), (2) has access to few 
local jobs such as those provided by construction programs, high 
schools, medical facilities, and commercial establishments, but 
(3) rather has to travel further over worse roads to off- 
Reservation communities for jobs, and (4) has less people capable 
of employment in such jobs than other areas. To add to the 
problems in the region, the high altitude in much of the area 
makes farming a marginal form of subsistence, and the amount of 
produce raised is very low by comparison with regions farther 
east. Under these circumstances, people rely upon livestock 
more than in most, or perhaps all other parts of the Reservation, 
and the land is heavily overgrazed in consequence. The over- 
grazing itself might have been dealt with by a program of 
chaining, seeding, fencing, and the building of plastic catchment 
basins for stock water, a program that has been successful in 
adjacent districts near Chinle, and that can raise the amount of 
forage per acre 3 to 300 fold. In much of District 4, within 
the disputed territory, increases of 300 fold can be expected. 
This program, too, has not been used within District 4, 
presumably because of the land dispute. In any case, given the 
economic conditions of this land, the people of the disputed 
territory are not responsible for the failure to implement a 
range improvement program in their area.

To summarize, it is not my contention that the 
Hopi have no rights within the disputed territory, but that in 
equity the Navajos have definite surface rights there by virtue
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of continuous settlement interrupted only briefly and partially 
in the years 1864-1868, that they have for centuries utilized 
the disputed territory for farming and herding, and that in law 
as well they have rights there by virtue of the action of the 
Secretary in "settling" Navajos in that area in the 1930's and 
1940's. More important, it is my view that the present conflict 
is a result of Federal action, hasty, ambiguous, and ill-considered 
in the first instance (when the Executive Order territory was 
created without proper attention to the Navajo residents), dilatory 
and ill-considered in subsequent years (when no orderly decision 
was reached as to the definitive allocation of the disputed 
territory between the two tribes).

H.R. 10337, rather than accepting Federal responsibility 
for the situation and considering the consequences of Navajo 
relocation, by implication puts responsibility for the situation 
on the Navajo residents of the area, who are forced by the bill 
to suffer all the untoward consequences of the conflict. Yet 
these Navajos have done no more than reproduce at a rate com­
parable to the general Navajo population, live where their 
ancestors have lived, and depend on livestock more than Navajos 
in most other regions for lack of alternatives— alternatives that 
might have been created had the same amount and kind of develop­
ment occurred in the disputed territory that has taken place in 
Districts 10, 11, and 14, for example. It appears to me that 
it is the responsibility of Congress to create legislation that, 
rather than setting the two Tribes at each other's throats and 
dispossessing an estimated 6,000 Navajos in the disputed
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territory, will right the wrongs done by past Federal action and 
optimize the affairs of both Tribes.

D. Moencopi and the Corridor.
Navajo and Hopi occupancy of the region around Tuba 

City predates the establishment of any reservation in the area 
and probably dates to the late 18th century (Brugge 1972). The 
Hopi probably occunied the areas only seasonally until perhaps 
the last quarter of the nineteenth century (Nagata 1970: 32-3).
Hopi rights in that region were recognized but not determined 
in 1934 (1972 Senate Hearings: 30). H.R. 10337 awards to the 
Hopi a considerable area (243,000 acres) from Moencopi to the 
western border of the Executive Order territory, ostensibly to 
provide a continuous Hopi Reservation with a corridor from the 
Hopi mesas to Moencopi. The proposed award to the Hopi involves 
the relocation of about 2,000 Navajos. I know of no effort to 
justify the award of this large area to the Hopi on the basis 
of prior occupancy or current needs. The 800 to 1,000 Hopis 
at Moencopi need some land for livestock, which so far as I know 
they now have, but the area proposed goes well beyond these 
needs. There seems no justification in equity by virtue of past 
occupancy or present needs, nor in law, for the boundaries pro­
posed in H.R. 10337 nor for the dispossession of about 2,000 
Navajos to meet the supposed needs of 1,000 Hopis.

E. Does H.R. 10337 solve a problem or create one?
In its effort to resolve the land dispute, H.R. 10337 

proposes a drastic relocation of 6,000 Navajos within the disputed 
territory. Recognizing that this action will create Navajo



347

24

antagonism toward Hopis, and attempting to protect the Hopis 
of Moencopi, it compounds the problems by requiring the reloca­
tion of an additional 2,000 Navajos in the "corridor" area, so 
that the Hopis may be protected against the antagonism created by 
the bill itself, by supplying them with a contiguous stretch of 
fenced territory. What the bill does is to set up a situation 
in which continuous antagonism can be guaranteed for decades or 
centuries, which requires fencing and patrolling of Hopi borders, 
and which requires the relocation of 8,000 individuals, at least 
6,000 in the disputed territory and about 2,000 in Moencopi and
the corridor.

IV. Probable Effects of Compulsory Relocation.
A . General Remarks.

In my judgment, the result of the compulsory relocation 
required by H.R. 10337 will be increased Navajo indigence, depen­
dence on Federal support, social disorganization, illness, death, 
and conflict— conflict between Navajos, between Navajos and Hopis, 
and between Navajos and the Federal Government. I base this 
statement on research on the effects of compulsory relocation, on 
prior U.S. experience with compulsory relocation, and on the 
specifics of the present situation.

B. Research on Compulsory Relocation.
Professor Thayer Scudder, an anthropologist at

California Institute of Technology, who did field research in 
Zambia on the effects of compulsory relocation resulting from 
the Kariba Dam (Scudder and Colson 1972), has recently compared

3 7 -4 27  0  -  7 4 - 2 3
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a series of major compulsory relocation projects (Scudder 1973). 
His conclusions are sobering in the extreme. He finds that a 
period of post-relocation readjustment is featured by social, 
economic, and psychological Droblems, with increased rates of 
illness and death. Dependence on government aid is character­
istic, and in one case has now lasted for seven years. An 
attitude of permanent expectation of such aid often develops. 
Although relocation may call for new kinds of economic and tech­
nological adjustment, relocatees tend to cling to familiar 
patterns and to be unable to accept these new requirements. 
Hostility to the local and national governments that enforced 
relocation is characteristic. Costs of relocation are normally 
underestimated by 100 to 200 percent. Finally, resistance to 
relocation is virtually invariable. Since writing this work, 
Professor Scudder has visited the Navajo reservation, and it 
is his judgment, after talking to officials of the Navajo Tribe 
in Window Rock and to people who are likely to undergo relocation, 
that all of his conclusions apply directly to the proposed 
compulsory relocation of the Navajos (Scudder, personal communi­
cation) .

If we turn to the American experience of compulsory 
relocation, the record is deeply discouraging. The many enforced 
relocations of American Indian Tribes in the nineteenth century 
were attended by poverty, dependence, resistance, alienation, and 
disorganization. One of these was the Navajo compulsory reloca­
tion to Fort Sumner in 1864-68, involving about 8,000 Navajos, 
or approximately the same number to be relocated under the terms 
of H.R. 10337. Rated a total failure by the U. S. Government,
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which released the Navajos to return to a portion of their old 
domain, it left a traumatic heritage. The relocation of 
Japanese-Americans during World War II is not similar to the 
present enterprise, and was in any event temporary, not permanent 
and yet, it too is looked upon today with regret. There have 
been several compulsory relocations of small populations in 
Micronesia, none of which can be rated a success. As an example, 
the natives of Bikini, originally less than 170, have been moved 
four, and in some cases five times since 1946. At no time have 
they made a successful economic adjustment. Nearly thirty years 
later, they were returned to Bikini, with their political organi­
zation shattered and with an attitude of expectation of permanent 
government support (cf. Kiste 1972). If the past performance 

of the United States is any prediction for the future, it can be 
expected that the relocation planned for the Navajos, like those 
of American Indians in the nineteenth century, those of 
Micronesians in the twentieth, and those studied by Professor 
Scudder, will be attended by serious problems of long duration, 
and by immediate unfavorable reactions that will be difficult 
indeed to cope with.

To return to Professor Scudder's views, with which I
agree, he believes that the social and natural sciences do not 
presently have the know-how to avoid serious economic and 
social problems in projects of this kind. In my view, the only 
sure thing is that what is known as "Murphy's Law" will operate: 
"Anything that can go wrong, will go wrong." Professor Scudder 
concludes that compulsory relocation should never be attempted 
unless all alternatives have been systematically evaluated and
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found to involve even more serious disadvantages than relocation 
itself.

C . The Present Prospect.
To understand the specific problems of relocating Navajos 

it is necessary to have some comprehension of family, family 
cluster, kin-group, and community organization and operation.

The elementary family of husband, wife, and immature 
children is not a self-sufficient unit among contemporary Navajos 
living by farming and herding. Instead, a set of such families, 
sometimes called an extended family, is essential for survival.
Such a unit, which I will call a "cluster", might contain an 
older couple or a widow or widower, and one or more married 
children, more often daughters than sons because of the practice 
of matrilocal residence. Other children may be living in a 
Bureau of Indian Affairs center on the Reservation as well as 
in an off-Reservation city, employed by the Tribe or the BIA 
in the first instance and by a private employer in the second. 
Furthermore, during the year, one or more of the men normally 
resident in the cluster may work seasonally off-Reservation, on 
the railroad or in migrant agricultural labor. But there must 
be some men at home to haul water from wells in barrels and to 
cut and bring home firewood, and there must be some people to 
herd sheep. There may be welfare clients in the unit— divorced 
or widowed women with dependent children, or intact families 
in which the husband is physically incapable of heavy labor, but
lacks sufficient education to find other employment— and there



351

28

may be Social Security payments to one or more of the elderly 
people. It takes the man- and woman-power of the cluster to manage 
to make a living. Only thus can some people seek jobs while 
others do the work at home, and only by pooling several sources 
of income— livestock, wages, and welfare— can a bare sufficiency 
be achieved (cf. Aberle 1963). In 1969 median Navajo per capita 
income was $831.00 and median family income was $3,484.00. This 
compares with U.S. figures of $3,700.00 per capita and $9,794.00 
per family for 1969. Furthermore, 27 percent of Navajo con­
sumption units (families or individuals living alone) received 
less than $1,000.00 per annum, and 41 percent received less than 
$2,000.00 per annum.

Appalling though these figures are, the situation in 
the disputed territory is worse. In the Hopi Census Country 
District (which takes in the southern part of the disputed 
area) average per capita income is $598.00, and in the Navajo 
Monument Census Country District, which takes in much of Black 
Mesa, it is $601.00. Thus, in the disputed territory it is 
reasonable to estimate that per capita income is only a little 
over 70 percent of general Navajo per capita income. (All figures 
based on unpublished preliminary analysis of 1970 census data 
by Gerald J. Boyle, Department of Economics, University of New 
Mexico.) Under the circumstances of Navajo life in general, and 
to an increased degree for the Navajos of the disputed territory, 
no family dares abandon anv given source of income, since its 
total income from all sources is so low. Pooling of labor and 
income is unnecessary for families living in towns or adminis­
trative centers and earning a reasonable income from a job.
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Su ch  f a m i l i e s ,  h o w ev er,  o f t e n  D ro v id e  c a s h  f o r  t h e i r  k i n ,  who 

ta k e  c a r e  o f  t h e i r  s t o c k .  E x c e p t f o r  su c h  u rb a n  f a m i l i e s ,  t o  

d e p r iv e  a c l u s t e r  o f  i t s  o ld  p e o p le  i s  t o  lo s e  h e rd in g  an d 

fa rm in g  l a b o r ,  an d so m eti m es S o c ia l  S e c u r i ty  p a y m e n ts ; t o  d e ­

p r iv e  i t  o f  i t s  young p e o p le  i s  to  lo s e  t r a n s p o r t a t i o n  ( f o r  

m ost  t r u c k s  a r e  in  th e  h ands o f  th e  y o u n g e r a d u l t s ) , in co m e 

fr om  p a r t - t i m e  an d s e a s o n a l  em plo ym ent,  an d heavy  l a b o r  h a u l in g  

wood an d w a te r .

Th e i n t e g r a l  n a tu r e  o f  th e  c l u s t e r  o f  f a m i l i e s  i s  

c r u c i a l  to  an  u n d e r s ta n d in g  o f  p ro b le m s o f  r e l o c a t i o n .  In  d i s ­

c u s s io n s  o f  r e l o c a t i o n  t h a t  I have h e a r d ,  n o n -N a v a jo s  se em  to  

b e l i e v e  t h a t  a d i f f e r e n t i a l  r e l o c a t i o n  c a n  be  m an ag ed; t h a t  

th e  yo un g an d e d u c a te d ,  th o s e  m ost e q u ip p e d  f o r  em p lo ym en t,  

ca n be  s h i f t e d  e a r l i e r  th a n  th e  o l d e r  p e o p le ,  o r  p e rh a p s  

w it h  th e  o l d e r  p e o p le  l e f t  b e h in d  p e rm a n e n tl y . T here  a r e  a t  

l e a s t  tw o d e f e c t s  in  such  a p l a n .  F i r s t ,  n o th in g  i s  s a i d  a b o u t 

w her e a l a r g e  nu m be r o f  new jo b s  f o r  th e  young p e o p le  w i l l  be  

fo u n d . (The  unem plo ym en t and u n d e r- em p lo y m en t on  o r  n e a r  th e  

R e s e rv a t io n  i s  g r e a t . )  S e c o n d , th e  young and  th e  o ld  a r e  i n t e r ­

d e p e n d e n t,  an d th e  b re a k u p  o f  th e s e  c l u s t e r s  w i l l  l e a d  to  an  

i n a b i l i t y  o f  th e  o ld  p e o p le  to  r e c e iv e  enough c a sh  to  s u r v i v e ,  

o r  to  m o b i li z e  en ough  l a b o r  an d t r a n s p o r t a t i o n  f o r  c e r t a i n  t a s k s ,  

w h il e  th e  young dep en d  on th e  o ld  f o r  th e  c a r e  o f  t h e i r  sh e e p  

an d c a t t l e .

R e la te d  c l u s t e r s  o f  t h i s  k in d  l i v e  s p r e a d  o u t  o v e r  

a c o n s id e r a b l e  a r e a .  I t  i s  w i th i n  t h i s  a r e a  t h a t  th e  s to c k  

w a te r  f o r  ea c h  c l u s t e r  i s  n o rm a ll y  to  be fo u n d , ‘i t  c o n ta in s
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areas that are used for forage in different seasons and fields 
for farming. Within it is found the firewood necessary for fuel.
By consultation, clusters within the area manage to use dif­
ferent forage areas without interfering with one another. Within 
this area, too, there is sharing and mutual aid. The core of 
such a set of clusters (a kin-group) may consist of an older 
woman and her mature daughters, a set of sisters, or sometimes 
a set of sisters and one or more of their brothers. Other
combinations of relatives are possible, but normally within the 
kin-group every cluster has at least one member matrilineally 
related to at least one member of every other cluster. Loans, 
transportation, cooperative labor in rounding up cattle, assistance 
in putting on ceremonies— in all these matters the set of clusters 
is likely to share. So even the cluster is not truly self- 
sufficient. The kin-group is more nearly so.

The vast majority of Navajo relations with other 
Navajos are within the community, among neighbors, kin, and 
friends. They seldom involve reference to hierarchical authority 
to settle disputes. (That is not to say that the Grazing 
Committee is never asked to settle a land dispute; but when 
it is asked, it is likely to suggest that the parties find some 
modus vivendi, since after all they are neighbors and should get 
along rather than make a ruling and risk a permanent breach 
between groups.) The moral tone of Navajo social life is based 
on cooperation and reciprocity between equals, not on subordi­
nation or abstract rules, and this cooperation and reciprocity
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becomes more likely when the parties are united by ties of 
marriage and kinship, and less likely or unlikely as between 
strangers.

The significance of this for the issue of relocation 
is considerable. First, not only is the elementary family not 
a suitable unit for relocation, but the cluster is not either. 
Rather, it is the kin-group, the set of adjacent, clan- and 
genealogically-related clusters, that is the significant unit 
of land control, and water and wood resource management, and 
that provides crucial support to its members in all sorts of 
emergencies. Furthermore, a kin-group plucked ud and placed 
next to strangers must now try to develop a modus vivendi with 
them, and the possibility is as great that relationships will 
be conflictful as that they will be friendly.

Among the Navajos resident in the disputed territory 
and the "corridor", the relationships of kin-group to kin-group, 
and of the kin-group to the land has developed over a century 
or more. The relocation of these Navajos is bound to lead to 
disturbances and demoralization. If it is done by relocating 
individual families and destroying clusters and larger sets of 
kin, it will not only cause demoralization and disturbance, 
but it will also lead to indigence and the inability of families 
to utilize either the land or the job market effectively.

D. Compulsory Relocation Under the Terms of H.R. 10337.
As passed by the House, H.R. 10337 is bound to create 

serious problems for the relocatees. They will be removed from 
about 900,000 acres in the disputed territory and 243,000 acres
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in the Moencopi corridor. They will number about 8,000. The 
bill provides for the purchase of 250,000 acres of land with 
Navajo Tribal funds, in an unspecified location or locations, 
to be added to the Navajo reservation. The bill does not 
supply any relocation plan, beyond specifying that 20 percent 
of the population is to be relocated each year for five years.
It furthermore requires an immediate and drastic livestock 
reduction throughout the disputed territory. It allocates a 
little less than $29,000,000 for removal expenses and new housing 
for relocated families.

From the discussion of the bill in the House debate, as 
printed in the Congressional Record (H. 4502, daily ed., May 29, 1974) 
and from comments in the Hearings on the similar Steiger Bill 
(1973 House hearings, esp. pp. 42-3, 86-7), certain inferences 
can be made as to how supporters of the bill expect resettlement 
to occur. (1) It is believed by some that if about 80 or 90
percent of the livestock are removed from the entire disputed 
territory, this will provide an incentive for relocation by 
making it impossible for Navajos in the disputed territory to 
earn a living. (2) To judge by some comments, it is believed 
that some Navajos can be accommodated in the new lands to be 
purchased, while others can go to the Navajo Irrigation Project.
These views were expressed in the debate on R.R. 10337. (3) In
the hearings on H. R. 5647, the Steiger bill, whose effects are 
similar to those of H.R. 10337, the expectation was expressed that 
when most of the stock was removed from the disputed territory, 
and when the land had been improved, all of the Navajos now in
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the disputed territory could be accommodated on the half of 
that land that would remain in Navajo hands. (4) In the House 
debate the vaguer expectation seemed to be that since the Navajos 
would retain some 15,000,000 acres, the relocatees could somehow 
be absorbed on the existing land, and that the additional land 
to be purchased was only a safety valve for the overflow. (5)
A Senator, appearing as witness in the Hearings on the Steiger 
bill, believed that the relocatees could be absorbed without 
difficulty on the rest of the Navajo lands. It should be noted, 
however, that H.R. 10337 does not put forward any specific plan 
for relocation.

More bluntly, the bill proposes to use the scourge 
of deprivation of livelihood to induce people to move. Let us 
consider the possible places for relocation. There is no 
possibility that the relocatees can be accommodated on the 
250,000 acres of new land, which constitutes only 22 percent of 
the acreage they are to leave behind. The majority, therefore, 
must be placed on the existing reservation. As to the Navajo 
Irrigation Project, it would not seem to be a Congressional 
prerogative to decide for the Navajo Tribe who should occupy its 
lands (in any event the land has already been assigned). Let us 
suppose, however, that in desperation the Tribe should elect to 
place the Navajo relocatees there. It would be a most unfortunate 
choice. The Navajos of the disputed territory have one of the 
lowest dependencies on agriculture of any group in the Navajo 
country. They are inexperienced in intensive farming and completely 
inexperienced in irrigation farming. Wholesale retraining would 
be required. Yet Professor Scudder tells us that relocated
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p o p u la t io n s  a r e  s i n g u l a r l y  bad  c h o ic e s  f o r  t e c h n o l o g i c a l  r e t r a i n i n g ,  

an d t h a t  t h e i r  b e s t  c h a n c e  f o r  s u c c e s s  i s  r e l o c a t i o n  u n d e r c ir c u m ­

s t a n c e s  t h a t  p e rm it  th em  to  r e t a i n  f a m i l i a r  mod es  o f  l i v e l i h o o d .  

R e lo c a t io n  on  th e  I r r i g a t i o n  P r o j e c t ,  t h e r e f o r e ,  w ould  be  

dam agin g  t o  th e  p r o j e c t  an d w ou ld  ma ke  f o r  a v e ry  low c h a n c e  o f  

s u c c e s s f u l  a d ju s tm e n t f o r  th e  r e l o c a t e e s .  In  a d d i t i o n ,

N av a jo s  now l i v i n g  i n  th e  I r r i g a t i o n  P r o j e c t  a r e a  hav e  e v e ry  

e x p e c t a t io n  o f  o c c u p y in g  i t .  T h is  i s  th e  n o rm a l p r o c e s s  

wh en th e  T r ib e  e x e r c i s e s  i t s  r i g h t  o f  e m in e n t dom ai n  f o r  

th e  b e n e f i t  o f  th e  N av a jo  p e o p le .

R e lo c a t in g  t h e  b u lk  o f  th e  N a v a jo s  who w ould  have  to  

move on  th e  e x i s t i n g  r e s e r v a t i o n  i s  doom ed to  f a i l u r e .  T h e re  

a r e  tw o s e r io u s  m is u n d e r s ta n d in g s  a b o u t  la n d  on  th e  N avajo  

r e s e r v a t i o n .  The  f i r s t  i s  th e  b e l i e f  t h a t ,  b e c a u se  i t  i s  

t h i n l y  p o p u la t e d ,  i t  i s  u n d e rp o p u la te d . On th e  c o n t r a r y ,  i t  i s  

b a d ly  o v e rp o p u la te d  ( a c t u a l l y  i t  i s  a  p ri m e  exam ple  o f  low d en ­

s i t y  o v e r p o p u l a t i o n ) , g iv e n  e x i s t i n g  te c h n o lo g y  and r e s o u r c e s  an d 

th e  o n - r e s e r v a t i o n  jo b  m a rk e t.  O v e r-  an d u n d e r - p o p u la t io n  a r e  

n o t a m a t te r  o f  p o p u la t io n  d e n s i ty  b u t  o f  p o p u la t io n - r e s o u r c e  

b a la n c e .  The se c o n d  i s  th e  b e l i e f  t h a t  t h e r e  a r e  l a r g e  a r e a s  t h a t  

a r e  a v a i l a b l e  f o r  s e t t l e m e n t .  The  e n t i r e  r e s e r v a t i o n  i s  d iv id e d  

i n t o  c u s to m a ry , h e r e d i t a r y  u s e - r i g h t  a r e a s ,  r e c o g n iz e d  in  T r ib a l  

la w  (N avajo  T r ib a l  C ode, T . 3 , C h .3 , § 31 0 (e ) an d T .1 6 , C h . l l ,  

e s p .S § 5 5 1 ,  552 and  5 5 3 ) . To a t t e m p t  to  r e l o c a t e  N av a jo s  fr om  

th e  d is p u te d  t e r r i t o r y  and  th e  M oen co pi  c o r r i d o r  on  to  th e  r e s t  

o f  th e  r e s e r v a t i o n  i s  e q u iv a l e n t  to  a s k in g  fa rm e rs  d i s p la c e d  by  a 

dam to  move  on  to  th e  la n d  o f  a d j a c e n t  f a r m e r s , to  b u i l d  ho me s on  

t h a t  l a n d ,  an d to  w or k a p o r t i o n  o f  th e  la n d .  The  r e a c t i o n s  o f  

r e l o c a t e e s  and th o s e  a sk e d  to  r e c e iv e  th em  w ou ld  be  r e j e c t i o n  an d 

r e s i s t a n c e .  Th us  th e  r e l o c a t i o n  p la n  i s  e c o n o m ic a ll y  n o t  f e a s i b l e ,
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since it still further overcrowds the reservation, and socially 
impossible, since it violates customary land tenure. To the 
resistance of Navajos asked to relocate will be added the resist­
ance of Navajos asked to receive them.

Indeed, not too long ago 17 families were removed 
from District 6, the exclusively Hopi portion of the disputed 
territory, and they have yet to achieve placement or make a 
satisfactory economic adjustment on the reservation. If there 
are problems associated with 17 families, there will be far 
worse ones when 1,600 families are relocated. The proposal that 
all of the present population of the disputed territory can be 
accommodated on half the land of that territory suffers from 
three serious disadvantages. First, it violates customary use 
rights of non-relocatees in the disputed territory and will result 
in serious conflict. Second, it condemns relocatees and non- 
relocatees to a period of uselessness and indigence until the 
range restoration program is completed. Third, by instant 
doubling of density, it prevents that enhancement of Navajo 
livelihood that should be a matter of serious concern to Congress. 
In addition, there would still remain the problem of relocating 
the Navajos of the Moencopi corridor.

The Owens bill fails to provide either a plan for 
relocation or a coordinating procedure. That is, there is no 
stated mechanism for allocating relocated Navajos to new land 
or for finding them places on the reservation. Yet it is obvious 
that there will have to be some way of deciding who will get 
places on new land, and where. Either Navajos in numbers will 
have to wander the face of Navajoland trying to find a spot in 
which to locate, or there will have to be some coordinating 
body to find places and assign families to those places. If this
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is to be left to the Secretary of Interior or to the Tribe, 
there will be administrative expenses not covered by the bill.
If it is to be left to individual families, there will be chaos. 
Compulsory relocation is a course of action to be undertaken 
with the greatest hesitancy; this kind of unplanned relocation 
is reckless.

The housing provisions of the bill, which allow 
$15,000 for a family of 3 or less and $20,000 for a family of 
4 or more, are inadequate. They will not be able to purchase 
a modest modern house like those found in various housing projects 
in administrative headquarters. Thus Navajos will move from 
substandard housing such as they presently occupy to new, sub­
standard housing elsewhere.

There is no provision in the bill for the infrastructure 
needed in the new land to be purchased; roads, schools, medical 
facilities, administrative centers, power lines, gas lines. It 
is not clear whether these are costs to be borne by the Navajo 
Tribe, or costs that will subsequently fall on the U. S. Government. 
A relocation that fails to plan for these amenities in the new 
land is seriously deficient.

Since there is no plan for relocation, it is reasonable 
to infer that the bill will require each separate Navajo family 
to find its new location, to move there, to arrange to build 
housing, and to make its own adjustment. The aim of the bill, 
therefore, seems to be to atomize the cohesive groups that can 
now be found in the disputed territory and the Moencopi corridor, 
and to make them individual, wandering families, left to work 
out their own salvation. Yet they cannot find places within the
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r e s e r v a t i o n ,  o n ly  a f r a c t i o n  o f  th em  can  be  p la c e d  on  th e  new 

l a n d ,  an d t h e r e  i s  no  p la n  to  make th e  new la n d  h a b i t a b l e .

I have  th u s  f a r  w r i t t e n  a s  i f  som eho w th e  m a jo r i ty  o f  

th e  d i s p la c e d  N av a jo s  c o u ld  be  cr ow ded  on  to  th e  e x i s t i n g  r e s e r v a  

t i o n ,  a t  th e  c o s t  o f  p o v e r ty ,  d i s l o c a t i o n ,  an d c o n f l i c t .  I t  i s ,  

h o w ev er,  h ig h ly  p ro b a b le  t h a t  th e y  c a n n o t be s o  p la c e d .  The  

Owens B i l l  i s  b a se d  on  a fu n d a m e n ta l m is c o n c e p t io n  o f  N ava jo  

r i g h t s  i n  la n d ,  a m is c o n c e p t io n  t h a t  w i l l  r e s u l t  in  d e p r iv in g ^  a l l  

N av a jo s n o t  r e l o c a t e d  on to  new la n d  o f  a b a s i c  b i r t h r i g h t .  The 

te rm s o f  th e  Owens B i l l  s u g g e s t  t h a t  N a v a jo s  have  s p e c i f i c  r i g h t s  

o n ly  in  t h e i r  h o u se s  and  im p ro v e m e n ts , f o r  w h ic h  th e y  a r e  to  be  

c o m p e n sa te d , an d t h a t  N av a jo s  have an  u n d i f f e r e n t i a t e d  r i g h t  in  

N a v a jo la n d  a s  a w h o le , w h ic h  th e y  can  f r e e l y  e x e r c i s e  m e re ly  by  

mov in g fr om  on e r e g io n  to  a n o th e r .  T h u s , th e  l e g i s l a t i o n  p r o ­

v id e s  th em  w ith  no  c o m p e n sa ti o n  f o r  th e  l o s s  o f  t h e i r  u se  o f  

la n d  in  th e  d i s p u te d  t e r r i t o r y .

On th e  c o n t r a r y ,  th e  a p p r o p r ia t e  way  to  v ie w  th e  la n d  

s i t u a t i o n  i s  t h a t  by  v i r t u e  o f  t h e i r  b i r t h  a s  N a v a jo s , th e  N ava jo  

p e o p le  have  a r i g h t  in  N a v a jo la n d , o r ,  i f  b o rn  on  a l l o t t e d  la n d ,  

th e n  in  t h e i r  a l l o tm e n t s .  Fro m th e  N ava jo  p o i n t  o f  v ie w , th e  

p e o p le  b e lo n g  to  th e  la n d  a s  much a s  th e  la n d  to  th e  p e o p le .

T h is  g e n e r a l  r i g h t  in  N a v a jo la n d , h o w ev er,  can  be  e x e r c i s e d  o n ly  

th ro u g h  c la im  to  a s p e c i f i c  u s e - r i g h t  a r e a .  Th e e n t i r e  N avajo  

R e s e rv a t io n  i s  now d iv id e d  i n t o  su ch  u s e - r i g h t  a r e a s ,  r e c o g n iz e d  

by  th e  T r ib a l  Co de a n d  th u s  by  th e  S e c r e t a r y  o f  th e  I n t e r i o r  

(N ava jo  T r ib a l  C ode,  T .3 , C h .3 , § 3 1 0 ( e ) ) .  T h e re  wa s a ti m e  

wh en  th e r e  wa s o p e n , u n c la im e d  la n d ,  b u t  t h a t  ti m e  i s  lo n g  p a s t .

A N av a jo  h a s  a l i f e - t i m e  c la im  in  a u s e - r i g h t  a r e a ,  o r d i n a r i l y
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(P ag e 38 a fo l lo w s )

t h a t  o f  h i s / h e r  p a r e n t s ,  b u t  so m eti m es t h a t  o f  a n o th e r  k in sm a n , 

a s  a r e s u l t  o f  th e  d e a th  o f  one o r  b o th  o f  h i s  p a r e n t s ,  t h e i r  

d iv o r c e ,  o r  som e o t h e r  d o m e s ti c  c a t a s t r o p h e .  A c la im  may be  

a c q u ir e d  in  th e  u s e - r i g h t  a r e a  o f  a s p o u s e , i f  a p e r s o n  mo ves 

t o  l i v e  w it h  t h a t  s p o u s e . T h a t c la im  la p s e s  i n  th e  e v e n t  o f  

d iv o r c e ,  b u t  th e  c la im  to  th e  n a t a l  a r e a  i s  a lw ay s  p o t e n t i a l l y  

a v a i l a b l e .  T here  i s  no  n o rm a l r i g h t ,  h o w e v e r,  to  move l i v e s t o c k  

to  a s p o u s e 's  a r e a .  D is p la c e d  N a v a jo s  fr om  th e  d i s p u te d  t e r r i t o r y  

a r e  to  be d e p r iv e d  o f  t h e i r  u s e - r i g h t  a r e a s  w i th o u t  c o m p e n sa ti o n  

o r  r e p la c e m e n t . In  a few  c a s e s  th e y  may f in d  k in  who w i l l  p e r m it  

th em  to  b u i l d  home s on  th e  u s e - r i g h t  a r e a  o f  th o s e  k i n ,  b u t  th e  

d i s p la c e d  N av a jo s w i l l  be u n a b le  to  mov e t h e i r  l i v e s t o c k  t h e r e ,  

b e c a u se  o f  o v e rc ro w d in g  an d b e c a u s e  th e  k i n ,  th e  n e ig h b o r s ,  and  

th e  g r a z in g  com m it te e  w i l l  o b j e c t .  Th e Owe ns B i l l  in  no  way ta k e s  

i n t o  a c c o u n t t h i s  p e rm a n e n t l o s s  o f  r i g h t s  in  N a v a jo la n d  f o r  

r e l o c a t e e s ,  b u t  a ll o w s  o n ly  f o r  t h e i r  l o s s  o f  a home and h o m e s i te , 

w hic h  i s  o n ly  a f r a c t i o n  o f  th e  p ro b le m .

I t  i s  t r u e  t h a t  th e  N ava jo  T r ib e  h a s  c e r t a i n  r i g h t s  o f  

e m in e n t d om ain , b u t  i t  i s  im p o r ta n t  to  n o te  t h a t  th e  T r i b a l  Code 

p r o v id e s  f o r  c o m p e n sa ti o n  f o r  N a v a jo s  d e p r iv e d  o f  u s e - r i g h t  a r e a s  

o r  p o r t i o n s  t h e r e o f ,  and t h a t  i t  a l s o  p r o v id e s  th em  w it h  f i r s t  

c la im  to  new la n d s  a s  an y be co me a v a i l a b l e  (N avajo  T r ib a l  C ode, 

T .1 6 , C h . l l ,  §§ 5 5 1 , 5 5 2 , and  5 5 3 ) . In  f a c t ,  th e  T r ib e  e x e r c i s e s  

t h i s  r i g h t  w it h  c a u t i o n ;  num bers  a f f e c t e d  a r e  fe w ; and when g ro u p s  

as l a r g e  a s  50 o r  100 f a m i l i e s  a r e  a f f e c t e d ,  r e s i s t a n c e  a n d /o r  

lo n g - te r m  p ro b le m s r e s u l t ,  ev e n  th o u g h  d is p la c e m e n t  i s  f o r  th e  

b e n e f i t  o f  th e  T r ib e  o r  th e  com m unit y . M in or a d ju s tm e n ts  a s  

b e tw e e n  f a m i l i e s  o r  by  g r a z in g  c o m m it te e s  a l s o  o c c u r ,  b u t
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i n f r e q u e n t ly  and  in v o lv in g  sm a ll  num bers . A d is p la c e m e n t o f  

8 ,0 0 0  p e o p le  w i l l  o c c u r  u n d e r th e  Owens  B i l l ,  f o r  no  b e n e f i t  

to  th e  N avajo  T r ib e  o r  th e  p e o p le  th e m s e lv e s , w i th o u t  com pensa ­

t i o n  f o r  l o s s  o f  a u s e - r i g h t  a r e a ,  w i th o u t  p la c e m e n t on  new la n d s  

in  m ost  c a s e s ,  an d w i th o u t  an y r e c o g n i t i o n  o f  t h i s  fu n d a m e n ta l 

N avajo  r i g h t .  I t  i s  i l l u s o r y  to  b e l i e v e  t h a t  th e  N ava jo  T r ib e  

c a n , w it h  im p u n it y , a b ro g a te  th e  u s e - r i g h t s  o f  N av a jo s  e ls e w h e re  

in  N a v a jo la n d  f o r  th e  b e n e f i t  o f  th e  r e l o c a t e e s ,  an d any e f f o r t

to  do  so  w i l l  be  m et  by  r e s i s t a n c e  an d l e g a l  c o n f l i c t .
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There are other objectionable features in the bill. It 
provides for allotments to Paiutes on the western side of the 
reservation. During the latter part of the nineteenth century, 
the allotment policy then followed by the Bureau of Indian 
Affairs resulted in loss of Indian land, fractionated heirship, 
unworkable parcels of land, and Indian poverty. That policy was 
set aside in the 1920's. The Navajo reservation is the largest 
single tract of unallotted reservation land in the United States. 
Allotment to Paiutes will undoubtedly bring pressure for other 
allotments, and may well reverse the policy of the last forty 
years, returning the Indians to the discredited allotment pro­
cedures of the past. There are other ways— as through the Navajo 
Tribal Council— of ensuring Paiute security on the land.

Although ostensibly providing equal treatment to Navajos 
on land to be deemed Hopi and Hopis on land to be deemed 
Navajo, it provides no compensation to the Navajo Tribe for such 
improvements as water-drilling, but requires the Navajo Tribe to 
pay the Hopi Tribe for any damage to the range. It deprives the 
Navajo Tribe of subsurface rights to 243,000 acres in the Moencopi 
corridor.

In sum, the bill does not plan Navajo relocation but only 
compels it. The likely effect of the bill is to break down the 
viable economic units of the Navajos to be relocated— their 
extended families are larger kin units— to separate the genera­
tions, to starve out both the potential relocatees and those 
who remain in the Navajo sector of the disputed territory, to

37-4 27  0  -  74  -  24
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separate the generations, and to create impossible tensions
between the relocatees and those asked to accommodate them. It
puts the entire burden on the relocatee, so far as can be deter­
mined, to find his own location and his own adjustment. If 
anything more is intended, it does not appear in the bill.

There is a sense in which one need not know anything 
about past relocation efforts, nor anything about Navajo culture, 
kinship, or economy, to be able to anticipate the outcome of 
the relocation. If 8,000 inter-related human beings, living 
where their ancestors have lived for centuries, are thrust from 
their homeland under these conditions, it can be expected that 
they will resist relocation. Such a reaction has nothing 
specific to do with Navajo culture or personality; it is an 
expectable human response. Deprived of livestock, crowded on 
to the reservation, moved into new territory that lacks what 
is needed to render it habitable, the relocatees will be impoverished, 
dislocated, disorganized, and dependent. Those whom they crowd 
will be resentful and will also be economically impaired. The 
relocatees will lose faith in their Tribal government and be 
alienated from the Federal Government. Years of economic 
dependency, of administrative problems, and of waste of human 
potential can be foreseen. These are the results of relocation 
with which the Congress of the United States will ultimately have 
to cope.
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V. Livestock Reduction and Range Conservation in the
Disputed Territory.
A. Present Plans for Reduction and Conservation.

Immediate and drastic reduction is required throughout 
the disputed territory by a court judgment in favor of the Hopis 
(now on appeal) and an amendment to H. R. 10337 demands nearly 
as drastic a reduction, also to commence immediately. A reduction 
of perhaps 90 percent appears to be contemplated. The Owens 
bill also authorizes the expenditure of up to $10,000,000 to 
accomplish the reduction, fencing, surveying, and restoration 
of grazing potential (as opposed to BIA estimates of a true cost 
of $60,000,000). Whereas range restoration is a critical need in 
the region, the plan for drastic reduction is punitive and will 
work great hardship on Navajos. It is Representative Owens's 
belief that regardless of legislation, "the Navajo living on 
this disputed land will be required to move, because the 
courts have ordered that all livestock be removed. There is
no grass left to graze upon. The Navajo lives with his live­
stock. If the livestock is removed from this land, or if the 
cattle and sheep starve, the Navajo will move, and this move 
will be very painful, without the benefits of this bill's 
financial assistance provisions"— that is to say, without the 
funds for moving and housing provided by H. R. 10337 (quoted 
from Congressional Record— House, May 29, 1974, H 4513). It is 
a manifest exaggeration to say that there is no grass left to 
graze on, even if it is true that the region is overgrazed and 
the range downgraded thereby. So by court action or by H. R.
10337, the Navajos in the disputed territory, whether on the
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section that is to go to the Hopi or on the section that is to 
remain in Navajo hands, are to be forced out by the elimination 
of their livelihood— and those in the Navajo sector will not be 
paid moving or housing expenses under the terms of H. R. 10337.
Not only is Hopi land to be preserved from Navajo stock, but 
Navajo land is to be preserved from Navajo stock. These actions 
are, I believe, not likely to result in a smooth removal of 
Navajo relocatees; they will create havoc for Navajos remaining 
in the disputed territory; and they do not represent a reasonable 
answer to critical problems of range restoration. To understand 
the situation better, it is necessary to discuss Navajo livestock 
dependency in general and in the disputed territory.

B. The Importance of Livestock to the Navajo.
For the Navajo, livestock have multiple values: 

economic, social, and religious. From sales of lambs, wool, 
mohair, hides, and occasionally meat, they derive a significant 
portion of their cash and credit. Many women derive additional 
income from weaving Navajo rugs from wool and mohair. Lambs, 
sheep, kids, and goats are eaten, and Navajos thus enjoy an 
amount and quality of meat that would be unavailable to them 
if they had to purchase it. This is particularly true on Black 
Mesa, remote as it is from markets, since there is little fresh 
meat available in the stores there in any case. A herd is also 
the equivalent of a person's capital. Given the low per capita 
income that I have mentioned, cash and credit in a Navajo's 
hands must go for consumer's goods. Careful management of a 
herd, however, provides the surplus of lambs, wool, etc., that
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can be sold year after year to supply cash income and food, 
whereas if the value of the herd were put into the Navajo's 
hands in cash, there is no way that he could deploy it to provide 
an equivalent yield year after year. The herd of a cluster is 
operated under one or more permits, but the animals are ear­
marked for every individual in the cluster, except young husbands 
who have left their herds with their parents, as well as for 
absent members of the cluster who work in administrative centers 
or towns. The principal herding labor is supplied by the senior 
generation, and in return the junior generation is likely to 
allow the older people to keep the money from wool sales, and 
in many cases from lamb sales as well. There is rotation among 
the animals of various family members when time comes to kill 
an animal for food. Young Deople living away may also come back 
and ask for a sheep to be killed for food, taking it with them 
when they leave. Since jobs come and go, they derive security 
from knowing that there are still sheep and goats available to 
them if they must return to the community. The goats are reqarded 
as uneconomical by white stockmen. Yet, quite apart from the 
value of mohair, which is used for weaving and also sometimes 
sells for good prices, kids are killed by Navajos during the 
summer, providing delicious fare, and making it possible to save 
lambs until the fall sales. A kid grows faster than a lamb, 
so that Navajos thus trade off the meat value of the kid for
the sale value of the lamb. This is rational economic activity.
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The economic significance of cattle is somewhat different. They, 
too, are capital, and they are also sold. They are, however, 
almost never killed for meat, because the only occasion that 
warrants such an event is a large ceremony with many people in 
attendance. A family or cluster can consume a sheep in a few 
days, but a cow or a calf would spoil before it could be eaten 
by a family or cluster on its own. Cattle are taken care of by 
men and not by women. Horses are needed for riding and herding 
in an area with few roads.

The social importance of livestock is also multiple.
A family uses its own small stock and occasionally its cattle 
to provide food during Navajo religious ceremonies. At such 
ceremonies a family or cluster is host to those who attend a 
ceremony for which the family pays. Others, principally kinsmen 
and clansmen, but also friends and neighbors, may also con­
tribute stock to feed the guests. Thus livestock are major 
items in the reciprocities that bind Navajos to one another.
The care and management of the stock is an important item in 
family and cluster cohesion. Some people are converting from 
small stock to cattle. The reason for this is that cattle do 
not require daily herding, and for those with part-time or full­
time jobs, cattle permit both wage work and animal husbandry, 
thus increasing income. Older people, and in particular older 
women, are unwilling to make this conversion completely, because 
their social value as herders would disappear and they would 
become social dependents, instead of useful members of society.
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Livestock, and.in particular sheep, goats, and 
horses, have religious significance. They were given to 
the Navajos, they believe, by the Holy People. If they 
care for their stock, the Holy People will think the Navajos 
care for their gift and will send rain and the flocks will 
live; if they diminish their stock, the Holy People will think 
the Navajos do not care for their gift and will not send rain. 
Livestock are represented in Navajo religious practices, and 
particularly in the important Blessingway ritual, which contains 
songs blessing sheep, horses, and cattle. All in all, especially 
for older Navajos, "Sheep are our mother; sheep is what we 
know; and everything that we know, we learned from the sheep."

Precipitate livestock reduction thus deprives Navajos 
of cash income, of credit collateral, of capital, of an important 
element in their diet, of their means of reciprocal social 
relationships, of their purpose in life, and of a gift from the
Gods.

The importance of livestock to the fabric of Navajo 
life is crucial. It provides a herder with a significant economic 
role in the family, with an opportunity for valuable work, and 
with a corresponding feeling of pride, worth, accomplishment, 
and independence. For that reason the Navajos are on the whole 
far less demoralized and socially disorganized than many other 
Indian groups in the country. The herd may not be the sole 
source of family income. It may be supplemented by some wage 
income of a younger family member and some welfare payments.
But the herd remains the family’s mainstay, both economically 
and psychologically. It gives the family the stability on which
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it Ipests and which enables it to raise a generation of reasonably 
well-adjusted people, who, with the benefit of the security of 
their home life and with adequate education, may be able to make 
an adjustment to the complex prevailing culture.

Quite simply, unless livestock reduction in the disputed 
territory is halted, Navajos there will be deprived of livelihood 
and a way of life. Reduction on this scale deprives older people 
of purpose in life, destroys the reciprocity between generations 
that now provides income from land and from job to old and young 
alike, and undermines the security of both old and young. Quite 
apart from the economic consequences of loss of livestock, social 
disorganization and attendant psychological maladjustment are 
likely outcomes of major livestock reduction.

C. The Specifics of District 4.
Much of District 4 is heavily overgrazed. In this 

roadless, jobless, undereducated area, where no range improve­
ment program has been undertaken, and where altitudes of 6,000 
feet and above make agriculture marginal, there is maximum 
incentive to increase livestock holdings because of the lack of 
alternative sources of income and food. Farther south in the 
disputed territory, where people depend more on farming and 
can more easily reach places where they can get jobs, there is 
less temptation to overstock. It is difficult to change this
situation in the northern area without incentives to reduce.
Available figures show that overgrazing in the area does not 
result from the greed of large stockmen but from the efforts 
of many small owners, who merely try to sustain their families.
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Unquestionably the disputed territory must be better 
managed from the point of view of the balance of animals and 
plant cover. But a precipitate reduction of 80 to 90 percent 
of holdings can only cause anguish and opposition, while depriving 
an impoverished population of a significant source of income 
and food. The idea that removing the livestock will cause 
Navajos to relocate without causing difficulties is fallacious. 
Precipitate drastic livestock reduction is likely to cause quite 
as much resistance as removal. Again, this prediction does not 
require any knowledge of Navajo culture or personality; 
resistance is an expectable reaction to the arbitrary deprivation 

of livelihood.
D. An Orderly Approach to Conservation.

If Navajos were confirmed in their holdings in the 

disputed territory, under terms of an alternative plan that I 
shall discuss below, exactly the kind of range improvement that 
has occurred in Districts 10, 11, and 14 on the Navajo reserva­
tion could occur in the disputed territory, with the cooperation 
and enthusiasm of the local population. It could not take place 
suddenly but it could occur at the pace of development elsewhere 
on the reservation. Not all the disputed territory can be 
improved, and at least $10,000,000 would be needed over a period 
of time for the improvement. Drastic reduction entails inflicting 
the most severe economic hardship on Navajos for the sake of 
Hopis, in the case of half the disputed territory, and on Navajos 
for no good reason in the case of the other half. A reasonable 
program over a longer period of time can involve a fair degree of 
stability for Navajos waiting for improvement, and enhancement
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for Navajos who undertake such improvement. To improve the 
range by impoverishing its human denizens seems highly inappro­
priate .
VI. Some Erroneous Assumptions

In hearings and debates about H. R. 10337, its pre­
decessors, and bills proposed as alternative solutions to the 
Navajo-Hopi dispute, certain erroneous assumptions have been 
repeatedly used to justify a decision favoring Navajo relocation. 
They have no place in a rational decision as to the best course 
of action. It seems to be believed that the Hopi have a title 
in equity to the disputed territory because their ancestors lived 
here and there throughout the area prior to 1700, even if they 
did not occupy it thereafter. I can think of no other case in 
which an implication of Tribal title to land is based on an 
occupancy that had lapsed 150 years before the U. S. Government 
assumed sovereignty in the region. From 1700 on, there is no 
evidence of Hopi dwellings in the disputed territory, and Navajo 
occupancy in the disputed territory began no later than 1750, 
although some Navajos had to leave during the Fort Sumner cap­
tivity. Furthermore, although it is believed by many that only 
a handful of Navajos lived in the disputed territory, I have 
provided reasons to consider this to be incorrect. An Executive 
Order in 1882 should have been based on the facts of Navajo 
and Hopi occupancy and use, and decisions made in 1974 should 
not be based on false assumptions on this score.

It is said that Navajos are nomads with no attachment 
to the land. I have provided reasons for considering them to be 
sedentary and evidence of their attachment to the land, and
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specifically to the disputed territory itself. It is further­
more asserted that they have encroached on the Hopi by constant 
and illegal immigration into the disputed territory, whereas 
the evidence is that they have utilized the disputed territory 
more and more intensively because of their population growth.
In the absence of a definitive allocation of land and of 
fencing, such a process was inevitable, given differential 
Navajo and Hopi population giowth.

Depiction of Navajos as warlike in the 1860's has 
been used as a basis for relocating them from the disputed 
territory in 1974, while the fact that the Hopis were not war­
like during that period has been used as a reason for giving them 
land today. This is no more rational than it would be to deny 
Hopi needs for land on the basis that they rose against the 
Spanish in the seventeenth century. The Navajos, other Indian 
tribes, Anglos, and Spanish engaged in conflict after American 
dominion in the Southwest. They raided one another, were raided, 
took slaves, and were enslaved. The Pueblos, including the 
Hopi, as sedentary villagers, had much to lose by conflict and 
little to gain; they remained aloof. In 1863, the U. S.
Government elected to protect the rest of the population from 
the Navajos, although testimony at the time shows that Navajos 
were as much in need of protection as other groups. There is no 
reason why the Fort Sumner compulsory relocation of 1864-68 should 
be used to justify another compulsory relocation of the same
scale in 1974.
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The Biblical image of David and Goliath has been used 
to characterize the struggle between the Hopi and the Navajo.
The Hopi Tribe numbers about 7,500, of whom perhaps 5,000 live 
on the reservation. It has a relatively small treasury and a 
relatively small territory. The Navajo Tribe numbers 140,000, 
of whom perhaps 125,000 live on the reservation. It has a rela­
tively large treasury and a relatively large territory. But the 
groups immediately affected by the conflict are 5,000 impoverished 
on-reservation Hopis and 8,000 even more impoverished Navajos 
in the disputed territory and the Moencopi corridor. The 
question is whether the Navajos shall be displaced from their 
homes, their farms, and their pastures for the advantage of a 
smaller number of Hopis who wish to use the land for range.
The size of the Tribes, their treasuries, and their total ter­
ritories is irrelevant.

Although there is reason to consider that the court 
decision, awarding a half-interest in surface and subsurface 
rights to each Tribe was inequitable, that decision is likely to 
constitute the framework for any resolution of the conflict. Many 
congressmen seem to believe that the Hopi half-interest can be 
dealt with only by relocating Navajos. It can, of course, also 
be satisified by purchase of that interest, by lieu lands, or 
by rental of the half-interest, all of these constituting ways 
of avoiding relocation.
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Finally, H. R. 10337 and several other efforts to 
deal with the dispute treat three issues as indissolubly linked 
that could be settled one at a time and by three distinct 
legislative acts. These are: (1) the interests of the 
two Tribes in the disputed territory; (2) the Hopi interest in 
Moencopi and the western Navajo country; and (3) the settlement 
of Paiutes in the western Navajo country. The legislative and 
judicial background for the first issue differs markedly from 
that for the second and third. The disputed territory and the 
Moencopi issue are linked by the Hopi Tribe's eagerness to 
expand their holdings, by the Hopi Tribe's view that it has an 
undivided if undefined interest in the entire Navajo reservation, 
and by the Hopi Tribe's apprehension that if it displaces so 
large a number of Navajos, it must have a corridor from Moencopi 
to the edge of the Hopi land in the Executive Order territory 
to protect it from Navajo hostility. If Navajo relocation is 
not attempted in the disputed territory, the rationale for the 
corridor disaooears, and with it the need for still further 
Navajo relocation. The issues are linked neither in equity nor 
in law. As for the issue of Paiute interests, it needs more 
consideration than it has been given, in order to provide a 
solution that does not require the beginning of allotment of the 
reservation, a solution that may be seriously damaging to the 
Pauites in the immediate future, and to Paiutes and Navajos 
over the long run, if the past history of the allotment policy 
is any guide. The three issues could be settled separately.
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VII. Alternatives to H. R. 10337.
A. General framework.

In discussing alternatives, I must deal with all 
three issues raised by H. R. 10337— the disputed territory, 
Moencopi, and the Paiutes— even though I think that they are 
not indissolubly linked. The broad framework for considering 
alternatives has two dimensions. First, the basic needs of the 
Hopi and Navajo Tribes should be met in a spirit of generosity 
by the Federal Government. Second, I accept Professor Scudder's 
view that alternatives to relocation should be carefully con­
sidered and compared with the fiscal and human costs of relocation.

Any equitable settlement should take into account the 
following needs of the two Tribes. The Hopi need (1) land to 
expand their cattle industry; (2) a bounded and fenced reserva­
tion in the region of the Hopi mesas and around Moencopi; (3) 
a half-interest in the subsurface rights in the disputed terri­
tory; (4) access to sectors of the disputed territory to gather 
fuel, timber, and plants, and to carry on religious worship.

The Navajos in the disputed territory and around Moencopi 
need (1) the land they presently occupy or its equivalent; (2) a 
bounded and fenced segregation of their land from that of the 
Hopi; (3)- a half-interest in the subsurface rights in the dis­
puted territory; (4) access to sectors of the disputed territory 
for religious purposes.

Both groups badly need funds to preserve and develop 
their range lands. Funds are needed to expand the underdeveloped 
infrastructure of the disDuted territory and to create an infra­
structure for any new lands allocated to either Tribe. The
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Tribes are able to (and do) share the subsurface rights; nothing
more need be said on this score.

Each group has a passionate attachment to the disputed 
territory itself. In the Hopi case this is based on tradition 
and on their interpretation of the 1882 Executive Order. In the 
Navajo case it is based on tradition and on more than two 
hundred years of occupancy. In this respect there is no way of 
satisfying both groups.

If minimal Navajo relocation is to be achieved, and 
Hopi needs are to be met, the following are the elements of a 
solution. Navajos should remain in situ in the disputed terri­
tory. The Hopi Tribe should receive lieu lands to expand their 
cattle industry. Although such land could not be immediately 
adjacent to the Hopi reservation, its utilization for ranching 
would require only the deployment of ranch labor, and not the 
relocation of Hopi villages. Although in my judgment the pur­
chase of such land should be a Federal responsibility, because 
the U. S. Government created the problem, the Navajo Tribe 
indicates that it is willing to purchase the Hopi half-interest 
at assessed value, a willingness that clearly indicates the 
seriousness with which it views proposals to relocate Navajos.
The Hopi Tribe should receive a defined territory around Moencopi 
based on occupancy at present or at some cut-off date to be 
established by further inquiry. It would appear that the village 
utilizes about 35,000 acres, and there seems no equitable reason 
why it should receive more than it uses now or at some prior 
date yet to be selected. Some minor relocation of Navajos might 
be required in order to bound the area satisfactorily. Some



378

54

minor relocation of Hopis living within the disputed territory 
might also be required. In both cases these are on a scale so 
much smaller than that proposed by the Owens bill as to be con­
templated without serious misgivings.

The Hopi Tribe should be guaranteed access to sectors 
of the disputed territory for hunting, gathering fuel, timber, 
and plants, and religious worship. Funds should be provided to 
supply the infrastructure of roads, water development, etc., 
needed for new Hopi lands, and for range development and catching 
up on development of the infrastructure in the disputed territory, 
which has lagged behind the rest of Navajoland for many years.

It is possible to introduce variants on this plan. If 
it is impossible to provide adequate new land for Hopis with money 
received from the Navajo Tribe to compensate the Hopi Tribe for 
its half-interest in the disputed territory, additional funds 
could be added by the Federal Government. The precise boundaries 
of the Moencopi settlement remain to be determined, and could 
be adjudicated on the basis of various cut-off-dates: 1936,
1958, the present, or some other rationally chosen date.

Still another kind of alternative can be proposed: 
compulsory negotiation followed by compulsory arbitration between 
the two Tribes. The outcome of such an effort is not predictable, 
but it would probably lead to less relocation of Navajos than that 
contemplated by the Owens bill. Its principal advantage is that 
the allocation of land achieved would be agreed to by the parties 
to the conflict rather than imposed from outside.
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As to  th e  P a iu t e  q u e s t i o n ,  i t  sh o u ld  re m a in  u n re s o lv e d  

a t  p r e s e n t ,  u n t i l  P a iu t e  n e e d s  have  been  c a r e f u l l y  a s s e s s e d  an d 

u n t i l  d i s c u s s i o n  w it h  th e  N ava jo  T r ib e  h a s  b een  u n d e r ta k e n , s i n c e  

i t  may w e ll  be  t h a t  th e  n e c e s s a ry  g u a r a n te e s  f o r  P a iu t e s  can  be  

a f f o r d e d  by  th e  N ava jo  T r ib e  i t s e l f .

B. C o m p a ra ti v e  C o s t s .

L e g i s l a t i o n  a k in  to  th e  a l t e r n a t i v e s  I have  o u t ­

l i n e d  i s  a v a i l a b l e .  S . 3230 , th e  M oss -M onto ya-D om enic i b i l l ,  

h a s  many o f  th e  f e a t u r e s  o f  a s o l u t i o n  in v o lv in g  m in im al r e l o c a ­

t i o n  f o r  N a v a jo s , w h il e  H. R. 7679 , th e  Meeds  b i l l ,  p ro v id e s  

f o r  co m p u ls o ry  n e g o t i a t i o n  an d a r b i t r a t i o n .  I t  w ould  se em  

e s s e n t i a l  t h a t  C o n g re ss  a s s e s s  th e  c o m p a ra ti v e  c o s t s  in  mon ey 

to  t h e  F e d e ra l  G ov er nm en t an d th e  tw o T r ib e s  and  th e  c o m p a ra ti v e  

huma n c o s t s  to  th e  p e o p le  in v o lv e d  o f  th e  v a r io u s  a l t e r n a t i v e s ,  

i n s o f a r  as p o s s i b l e .  Y et d i s c u s s i o n s  on  t h i s  s c o r e  do  n o t  

se em  to  have  e n t e r e d  i n t o  d e b a te  on  a l t e r n a t i v e  s o l u t i o n s  to

th e  d i s p u t e .

I t  i s  d i f f i c u l t  t o  a s s e s s  th e  c o m p a ra ti v e  c o s t s ,  b u t  

t h i s  d i f f i c u l t y  i s  e v id e n c e  t h a t  th e s e  c o s t s  h a v e  n o t been  c a r e ­

f u l l y  e s t im a te d .  Th e Owens b i l l  r e q u i r e s  th e  F e d e r a l  G over nm en t 

t o  pa y $ 2 9 ,0 0 0 ,0 0 0  t o  move an d h o u se  th e  r e l o c a t e e s ,  an d th e  T r ib e  

t o  pa y an  unknow n sum f o r  new la n d .  I t  a l s o  in v o lv e s  $ 1 0 ,0 0 0 ,0 0 0  

t o  r e h a b i l i t a t e  ra n g e  in  th e  d is p u te d  t e r r i t o r y  an d $3 0 0 ,0 0 0  f o r  

s u r v e y in g . S in c e  s u r v e y in g ,  f e n c in g ,  an d r e h a b i l i t a t i o n  o f  ra n g e  

s h o u ld  be  f e a t u r e s  o f  an y p la n ,  th e y  w i l l  be  d i s r e g a r d e d  in  su b ­

s e q u e n t d i s c u s s i o n .  Th e Owens b i l l  h a s  man y h id d e n  d o l l a r  c o s t s ,  

how ever th e y  a r e  t o  be  p a id :  f o r  an  i n f r a s t r u c t u r e  in  th e  new

37-42 7 0  - 74 - 25
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la n d  f o r  N a v a jo s , f o r  a d m in is te r i n g  th e  p r o c e s s  o f  a l l o c a t i n g  

re m ov ed  N av a jo s  t o  new  l o c a t i o n s ,  and f o r  p a y in g  f o r  th e  c o n ­

se q u e n c e s  o f  N ava jo  in d ig e n c e  an d d i s o r g a n i z a t i o n  r e s u l t i n g  

fr om  r e s e t t l e m e n t .  Somehow fu n d s  m ust be  fo u n d  to  d e v e lo p  th e  

i n f r a s t r u c t u r e  in  th e  N ava jo  s e c t o r  o f  th e  d i s p u te d  t e r r i t o r y ,  

w hic h  la g s  b e h in d  th e  r e s t  o f  N a v a jo la n d  in  r o a d s ,  s c h o o l s ,  

m e d ic a l f a c i l i t i e s ,  com m erc ia l f a c i l i t i e s ,  e l e c t r i c  p o w er,  an d 

g a s .  As f o r  th e  r e l o c a t i o n  i t s e l f ,  P r o f e s s o r  S c u d d e r 's  wor k 

i n d i c a t e s  t h a t  i t  w i l l  c o s t  tw o o r  t h r e e  ti m e s  th e  o r i g i n a l  

e s t i m a t e .

Th e hum an c o s t s  o f  th e  Owe ns b i l l  in c lu d e  th e  d e s p a i r  o f  

th e  r e l o c a t e e s ,  d e s p a i r  o f N av a jo s  re m a in in g  in  th e  s e c t o r  o f  

th e  d is p u te d  t e r r i t o r y  w it h  a lm o s t no  l i v e s t o c k ,  th e  e f f e c t s  

o f  r e s i s t a n c e ,  th e  re s e n tm e n t and a l i e n a t i o n  o f  r e l o c a t e e s ,  an d 

th e  a n ta g o n is m  r e l o c a t i o n  w i l l  c a u s e  b e tw e e n  th em  and th e  H o p is , 

th e  N ava jo  T r i b a l  C o u n c i l , an d th e  F e d e r a l  G overn m ent.

The  a l t e r n a t i v e  o f  m in im al r e l o c a t i o n  w i l l  in v o lv e  th e  

pay m en t o f  h a l f  th e  v a lu e  o f  th e  d i s p u te d  t e r r i t o r y  by th e  

N avajo  T r ib e  to  th e  Hop i T r ib e  (a s  e n v is a g e d  by  th e  M os s-  

M onto ya- D om en ic i b i l l ,  S . 3 2 3 0 ),  o r  $ 1 8 ,0 0 0 ,0 0 0 . S in c e  th e  

N ava jo s can  make a lu m p- su m  paym ent t o  th e  Hop i T r ib e  o n ly  i f  

th e y  r e c e iv e  an  i n t e r e s t - f r e e  lo a n  fr om  th e  F e d e ra l G overn m ent,  

h id d e n  c o s t s  in c lu d e  t h a t  i n t e r e s t .  I t  i s  p o s s ib l e  t h a t  th e  

$ 1 8 ,0 0 0 ,0 0 0  w i l l  n o t  s u f f i c e  to  p u rc h a s e  a d e q u a te  l i e u  la n d s  

f o r  th e  H o p is , w h ic h  m ig h t in v o lv e  a d d i t i o n a l  F e d e ra l  c o s t s .

An i n f r a s t r u c t u r e  f o r  th e  new Hop i ra n c h  la n d s  w i l l  be  n e c e s s a r y ,  

b u t  t h e  a m e n i t i e s  n e c e s s a r y  f o r  r a n c h in g  w i l l  be  l e s s  e x p e n s iv e
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them those for Navajo occupancy of new lands under the Owens bill. 

Since few Hopis would have to move to care for cattle, moving and 

housing expenses would be small. From somewhere funds would have to 

be found to develop the amenities of the disputed territory to make 

them on a par with the rest of Navajoland. The costs of a plan 

involving minimal relocation would, under any circumstances, be 

easier to estimate realistically than those of removal, so that 

a caution that final costs may be two or three times estimated 

costs is unnecessary in this case. It is difficult at present 

to compare the costs of minimal and maximal removal, but it is 

highly improbable that minimal removal can costs as much as 

maximum. Navajo indigence would not be increased under this plan, 

while Hopi economic conditions would be enhanced. Under relocation, 

on the contrary, Navajo indigence would grow while Hopi welfare 

was improved.
The human costs of minimal removal are Hopi resent­

ment at being excluded from occupancy of the disputed territory 

(but not, be it remembered, from access to it for specific 

purposes), and at not receiving so large an allocation in the 

Moencopi area as the Tribe deems desirable.
The economic and human costs of an arbitration and

negotiation bill, like H. R. 7679, the Meeds bill, are at present 

imponderable, since the outcome of the negotiation is unpredictable.
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In sum, there are alternatives to H. R. 10337. They 
promise to be less costly in dollar and in human terms than that 
bill, and they should be considered in detail, point-for-point 
before a decision is reached. Unless their disadvantages can 
be shown to be greater than the disastrous consequences that will 
follow from the relocation of 8,000 Navajos, one of them should 
be chosen, since relocation is ordinarily the worst step that 
can be taken.
VIII. Conclusion.

Action and inaction by the Federal Government from 1882 
to the present are responsible for the present conflict. Generosity 
and far-sighted planning are now necessary to compensate for 
past errors.

1. Within the Executive Order territory, Navajos have 
lived in the disputed area for more than two hundred years.
Although Hopis made some use of the land, Navajos were the only 
group to reside on it. Hopis have used land in the Moencopi area 
seasonally since the late eighteenth century and have occupied 
the Moencopi village year-round since the latter half of the 
nineteenth century. The acreage they have used in the region
is relatively small.

2. By precipitate action in 1882, by inaction, and by 
ambiguity the United States Government created the present problem. 
It wronged Navajos by failing to acknowledge their occupancy of 
the disputed territory in 1882, and Hopis by failing to acknowledge
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their occupancy of Moencopi at the same time. From before 1882 
for many decades there were ample opportunities for the Government 
to evaluate current or earlier residence patterns of each Tribe in 
each area, as a basis for a definitive settlement of both tribes, 
but it failed to do so. It divided the area in accordance with 
actual residence patterns in 1891 and 1936 but did not legitimate 
those divisions, altered its interpretation in 1943 by taking 
more land from the Navajos and giving them to the Hopis, and 
by its actions in 1958, which laid the groundwork for the 1962 
court order that led to the present impasse. It is not un­
reasonable to infer that it chose the device of a court settle­
ment so that mineral leases could be signed with legitimate 
owners of subsurface rights in the disputed territory, and 
without regard for the needs of the two Tribes for grazing and 
farmland. Its action and inaction raised Hopi expectations 
while Navajos continued to live where they had lived, while 
their population expanded.

3. The present proposal, H. R. 10337, is generous 
to Hopis but punitive toward Navajos, in demanding the relocation 
of 8,000 Navajos, in the failure to compensate the Tribe for 
improvements in the territory (such as water development), in 
the loss of subsurface rights to 243,000 acres in the Moencopi 
corridor, and in the provisions for livestock reduction, which 
will bring immediate poverty to all Navajos in the disputed ter­
ritory, whether they are to be relocated or not.
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4. The immediate and long-range costs of H. R. 10337 
will be considerably larger than those allowed for by the fiscal 
authorizations of the bill.

5. The specifics of H. R. 10337 are bound to cause 
resistance, economic hardship, severe conflict, deep resentment, 
social disorganization, and very probably the creation of a 
dependent population of relocatees. Even a more generous proposal 
involving relocation would have all of these effects, although 
there would be quantitative differences.

6. It is essential that Hopis preserve traditional 
rights of access to the disputed territory for hunting, gathering 
of fuel, timber, plants, and religious worship, and that they 
receive land to expand their cattle industry. All of this can
be provided with minimal Navajo and Hopi relocation, by purchase 
of lieu lands, whether by the Federal Government, o r  by funds 
received from the Navajo Tribe for the Hopi half-interest in 
surface rights, or by both sources. Such a plan should be carried 
out so as to enhance the economics of both tribes, rather than 
at the expense of a part of the population of one, as a Federal 
compensation for the problems the U. S. Government has created.

7. Everything known about compulsory relocation 
provides ample warning that the execution of H. R. 10337 will be 
a disaster, leading in the first instance to resistance and 
subsequently to demoralization, disorganization and despair.

8. Congress should find a means to stop drastic 
livestock reduction in the disputed territory, since it has 
effects like those of relocation.
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9. The Paiute problem should be dealt with after 
further study, and not by allotment.

10. H. R. 10337 should be laid aside, and Congress 
should move as rapidly as possible to an alternative solution 
that generously provides for the needs of two American Indian 
groups, who deserve far more at the hands of their Government 
than they have ever received.



386

62

REFERENCES

Aberle, David F. The psychosocial analysis of a Hopi
life-historyT (Comparative Psychology Monographs 
21, No. 1, Serial No. 107, 1951.) Berkeley:
University of California Press.

Aberle, David F. "Navaho", Matrilineal kinship, ed .
David M. Schneider and Kathleen Gough. Berkeley: 
University of California Press, 1961. pp. 96-201.

Aberle, David F. "Some Sources of flexibility in Navaho 
social organization", Southwestern Journal of 
Anthropology 19: 1-8, 1963.

Aberle, David F. "A plan for Navajo economic development", 
Toward economic development for Native American
Communities. (A compendium of papers submitted to
the Subcommittee on Economy in Government of the 
Joint Economic Committee, Congress of the United 
States.) Joint Committee Printing. 91st Cong.,
1st Sess., Washington, D.C.: U. S. Government 
Printing Office, 1969, pp. 223-276.

Brugge, David M. Historic use and occupancy of the 
Tuba City-Moencopi area, ed. J. Lee Correll.
Window Rock, Ariz.: the Reserach Section, The 
Navajo Tribe, mimeo., April 1972.

Congressional Record, H. 4502 (daily ed. May 29, 1974).
Correll , J. Lee. Report showing traditional Navajo 

use and occupancy of lands in the 1882 Executive
Order Reservation. Window Rock, Ariz.: the
Research Section, The Navajo Tribe, mimeo., April 
1972.

Downs, James F. "Animal husbandry in Navajo society
and culture", University of California Publications 
in Anthropology, Vol. 1, No . 13 Berkeley: Univer­
sity of California Press, 1964.

Downs, James F. "The social consequences of a dry well", 
American Anthropologist 67: 1387-1416. 1964.

Downs, James F. The Navajo. New York: Holt, Rinehart 
and Winston, Inc., 1972.



REFERENCES (continued)

Healing v. Jones. 210 F.Supp. 125 (1962).
Howard, C. H. (Indian Inspector). Letter dated July 31, 

1882, Santa Fe, New Mexico. Washington, D.C.: 
National Archives, m.s.

Johnston, Denis F. An analysis of sources of information 
on the population of tne Navaho. (Bureau of American 
Ethnology Bulletin 197) Washington, D.C .: U . S. 
Government Printing Office, 1966.

Kiste, Robert. "Relocation and technological change in 
Micronesia", Technology and social change. ed . H . 
Russell Bernard and Pertti Pelto. New York: The 
MacMillan Company, 1972. pp. 71-107.

Nagata, Shuichi. Modern Transformations of Moenkopi
Pueblo. (Illinois Studies in Anthropology No. 6)
Urbana: Illinois University Press, 1970.

Navajo Manpower Survey. Navajo Tribe, Indian Health 
Service, Bureau of Indian Affairs, Arizona State 
Employment Service, Office of Navajo Fconomic 
Opportunity. (No date or publisher supplied.)
Printed 1968.

Navajo Tribal Code, Orford, N.H. : Equity Publishing
Corporation, 1969 Ed., with cumulative supplements 
through 1972.

Sapir, Edward and Hoijer, Harry, Navaho texts. (William 
Dwight Whitney Linguistic Series) Iowa City, Iowa: 
Linguistic Society of America, University of Iowa, 
1942.

Scudder, Thayer. "The Human Ecology of Big Projects:
River Basin Development and Resettlement," Annual 
Review of Anthropology 2: 45-61, 1973.

Scudder, Thayer and Colson, Elizabeth F. "The Kariba 
Dam project: resettlement and local initiative", 
Technology and social change, ed. H. Russell Bernard 
and Pertti Pelto. New York: The MacMillan Co., 1972 
pp. 71-107.

U. S. Congress, House of Representatives, Committee on 
Indian Affairs. Hearings before the Committee on 
Indian Affairs. . . on the Condition of Various
Tribes of Indians. U7 s7 House of Representatives,
66th Cong., 1st Sess , Vol. 1. Washington, D. C . :
U.S. Government Printing Office, 1919.



388

64

REFERENCES (continued)

U. S. Congress, Senate, Committee on Interior and Insular Affairs. Hearings before the Committee on Indian Affairs of the Committee on Interior and InsularAffairs, U. 57 Senate, $2d Cong., 2d Sess. on H .R .11128. Washington, D.C.: U. S. Government Printing Office, 1972.
U. S. Congress, House of Representatives, Committee on Interior and Insular Affairs. Hearings before the Subcommittee on Indian Affairs of the Committee onH. R. 5647, H. R. 7679 and H. R. 7716 (Navajo-HopiDispute) , U. 57 House of Representatives, 93rd Cong.,1st Sess, Washington, D.C.: U. S. Government Printing Office, 1974.
U. S. Department of the Interior. Annual Reports of the Secretary of the Interior. (Reports for fiscal years ending June 30, 1927, 1933 and 1936.) Washington, D.C.: U. S. Government Printing Office.



389

St atem en t

of

Mae Alco tt

I,  Mae  A lcot t, of Ta loni Lake ch apte r,  Lu epp Ar izo na  has

com e to  W as hi ng to n,  D .C . to  op po se  the Ow ens Bi ll HR 103 37,

bec au se  th is  HR 10337 Bill  w ill  de st ro y th e Nav ajo In di an s and Ho pi

In di an s if it  is  approv ed  by th e Sen at or s in the S en at e.  Th ere  w il l

be  v io le nce  be tw ee n th e Nav ajo In di an s and Ho pi In d ia ns.  I , m ys el f,

th ink th a t Nav ajo In di an s and Hopi In di an s we re ve ry  goo d fr ie nds un ti l

whi te  men in tro du ce d a Bil l to  th e R ep re se nta ti ves  and th e Sen at or s

to  make co nf us io n be tw ee n th e two  tr ib e s . Bec au se  of th e w hi te  men

Bi lls  som e of the Hopi India n Tr ibes  and Nav aj o In di an s ar e ag a in s t

ea ch  o th er.  The y do  no t tr ad e with  ea ch  ot he r like it  w as  bef or e.

I work among th e pe op le  on th e Nav aj o Res er va tio n in  D is tr ic t 5 , an d

Nav ajo India n li ves to ck  ar e ta ke n aw ay  from the m and imp ound 

the m a t K e a r ?s  Canyon C orr al , and N av aj o In di an s h as to  borro w money  

from ca sh  ot he r to  buy  ba ck  th e li v e st o ck . The Nav ajo In dia ns  in th e

ar ea  I am wo rking ar e men ta lly  di st ru be d du e to  th e Hop i In di an s go ing

af te r th eir  li v e st o ck . They ar e no t he al th y any more,  th ey  do  no t

ea t ri gh t or sl eep . The y ca n no t le av e th ei r li vest ock  for  gr az in g

during th e day , al one, bec au se  Hop i In dia ns  com e and  ta ke th e  sh ee p
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h o rs es,  and  ca tt le  aw ay . Na va jo In di an s do  no t do th is  to  th e Ho pi .

They  th in k Hop i In di an s ar e th ei r fr ie nd s and bro th er s.  I kno w two

(2) women ha ve  died  du e to  worrying ab ou t th ei r li v est o ck , an d no t

ea tin g or sl ee pi ng  ri ght.  Some Hopi In di an s do  no t ca re  ab ou t othe r

peo pl e.  They ta lk  ve ry  ba dly of th e Nav ajo Indian  T ri bes . The y do  

no t want to  hu rt th e Hopi In di an s bec au se  they  ar e th ej r bro th er s.  

Nav ajo  In di an s and  som e of th e Hop i In di an s do  not  bel ie ve in draw ing  

lif te s to di vi de  the two (2) tr ib e s . They wan t to  li ve happy an d tra de  

fo od s and  othe r ite m s amo ng th em se lv es . The Hopi Tr iba l Cou nc il 

dele ga te s are ly ing  al o t ab ou t the  Nav ajo  In di an s th a t they  do  bad

th in gs to  the  Hop i In d ia ns,  st eal  from the m and  so  fo rth.  Th is is

no t ti ue .

The Ow ens Bill  HR 10337 is  w ri tte n for  th e Hopi In dian  Tr ibes  

onl y. Why the whi te  men in Washing ton le vel  are aga in st  th e Nav ajo 

In di an s is  th at  th e Rep re se nt at iv e of Ar izo na is  tu rned  dow n by th e 

Nav ajo Indian  Tr ibes  wh ere he  wa nte d to  (1) ex tend  th e Gra nd Ca nyon 

N at io na l Pa rk , (2) ex te nsi on of ,W atpa hi  N at io na l Park on Nav ajo 

Res er va tion , (3) Ne orolo  Ca nyon  do ne , (4) Bridge Ca ny on  Da m,  (5) 

water  ri g h ts , (6) mine ral re so urc es,  (7) powe r co m pa nie s,  (8) pr iv at e 

land  Se na to r Barry G oldw ater  ha s ne ar  th e Nav ajo mo un tai n on  th e
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Nav ajo Res erva tio n in Ariz on a.  R epre se nta ti ves  and  Se na to rs  of

Ari zon a h as no t be en  tur ned dow n by th e Hopi In dian  Tribe , th a t is

why , they  ar e for th e Hopi Indian  Tr ibe.

I w as  born ne ar  Ho we ll M es a in Dec em be r 1942 ne ar  th e Hopi

In dian  re se rv a ti on , and  Nav ajo In di an s were move d in 1943 to  wh ere

th ey  ar e no w. I w as  an  in fant  wh en my pe op le  we re  moved  by  th e fo rc e

of  the U .S . governme nt and  Hop i In dian  Tribe . Some of th e N av aj o

Indian  Tribe has  d ie d , and  th er e ar e gr av e s it e s  of th e many N av aj o

In dian  Tribe in th e di sp ute d lan d whe re  Ho pi In dian  Tri be are makin g

th ei r de ve lo pm en t on th e Nav ajo  In dian  pe op le  gr av e s it e s . At th e p re se n t

tim e,  no w,  toda y th e Nav ajo In di an s ar e as ke d to  move ag ai n by th e

U .S . go ve rn men t. The main re as on why th e "N av ajo and  Ho pi In di an

Un ity  Carav an " is  he re  a t th e W as hi ng to n,  D .C . a t Roger Sm ith Hotel

is  to OPPOSE THE OWENS BILL HR 103 37.  Bec au se  it  is  no t good  for

bo th tr ib es Nav ajo an d Hopi In dia ns.

At th e pre se n t tim e mo st of th e Hopi In di an s and  N av aj o In dian

te en ag e gr ou ps  ar e no t in te re st ed  in an y ed uc at io n or fu tu re  p la ns

for  th em se lv es , and  th ei r own peo ple . And they  w ill  no t be  in te re st ed

in ob eying  th e U .S . gove rnme nt in th e fu tu re . I,  now  live in th e EOA

of 1882, I d o no t wan t to  move  aw ay from th is  la nd . Also I know  th at
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the  Na va jo Indian s th at are li v in g  on the  EOA o f 1882 do no t wan t to  

move.  Besides the re is  no othe r land  to  make dw elli ngs on .

Mae A lcott
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STATEMENT

Of

JAMES ASKIKI

I ,  Ja m es  A s k ik t,  h e re b y  w is h  to  make a b r i e f  

s ta te m e n t  r e g a rd in g  my v ie w s o f  th e  H .R . 10 33 7 "Owens B i l l "  

up  b e f o r e  th e  S e n a te  Com m it te e h e a r in g s .

I  am oppose d  to  th e  p a s s in g  o f  th e  b i l l  b ec au se  

i t  w i l l  have  a tw o fo ld  p e r s o n a l  a f f e c t  on  my fa m il y  —

I  am m a rr ie d  to  a Hop i In d ia n  an d o u r  c h i ld r e n  w i l l  be 

h a l f  N av aj o  an d  h a l f  H op i.  The h a r s h  r e s u l t s  w i l l  be  th e  

s p l i t  i n  fa m il y  t i e s ,  c h i ld r e n  w it h  a d e s tr o y e d  s e n s e  o f

L x t. v  cLoci q vgltv jLnrkcx* cc uzj lx cx  c l  l l q v.s l l io

I  hav e th e  g r e a t e s t  f e a r  o f  th e  d i s p u t e  f o r  

th e  s i t u a t i o n .  Th e r e s u l t s  w i l l  b e  a " l a n d le s s  p e o p le "  

w it h  a tw is t e d  s e n s e  o f  i d e n t i t y .
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STATEMENT
OF

FRANK T. BEGAY

My name is Frank T. Begay born on July 12, 1912 at Steamboat, 
Arizona which is location 10 miles along the District #6 boundary 
line and which is also called 1882 Executive Order area.

My great-great grandparents name Hosteen Altsi who have 
long walk" to Ft. Sumner had retained this particular area 

where we, my families and relatives still remain at present.
Hopis have been our good neighbors whom we traded food 

with long ago. We provided meat and they grew crops. As

i c i u c n u j c x  L i i o y  x x v c u  O n  t h x G c  n iG o u S  O l d  F C /I g SCC, SCCOr.d 
Mesa, and Old Oraibi villages. Those days there were very 
few Hopis in these villages, today their population is 
about 7,000 or maybe less.

Plans in Owens Bills will cause many problems that may affect 
everybody in the United States, not just Navajos that are now 
in the Executive Order Area. I strongly opposed the Owens 
Bill HR 10337 and have a support of the Montoya Bill S3230.
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STATEMENT
OF

JIM BEGAY

I am a 64 year old Navajo veteran who served overseas 
during World War II. There are six in my family who I support. I 
also support my wife's aunt who is very old. We have horses, sheep 
and goats to care for. We have three places that we move to during 
different seasons. I am sickly due to my service in World War II 
in Germany. Because I am a veteran, I have earned certain rights to 
to my homeland.

The Goldwater-Fannin Bill S2424 will affect us in two main
ways. Physically, it will affact us by instilling fear and violence 
into us. It will also affect us through sickness, disease, and death. 
Economically, it will affect our livestock, our cornfields and our 
350 ft. well that we built for $5,000. If S 2424 or HR 10337 is passed 
by the Senate and becomes a law, it will destroy our lives, our 
properties and our future.

I, as a Baptist Minister of the Gospel of Jesus Christ, do 
not hate other races and tribes. We are very thankful for what the 
white people have done such as building hospitals, schools, roads, and 
so many other good things for us down through the years. For these 
things, the whites are to be highly commended. God bless them.

There is one current reality facing the Hopi-Navajo people 
and that is the S 2424 which is evil. Very evil. If it is passed hv 
the Senate, it will not only hurt Navajos but Hopis, whites, and all 
races and tribes in years to come. Please, you honorable leaders in

37-427  0  -  74 - 26
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Washington and elsewhere from the United States and also the 
President. Please do not let S 2424 and HR 10337 or any anti-good 
bills become law. Please sirs and madams! Thank you each one 
for hav—ing mercy on us. God bless you all.



397

STATEMENT

Of

TIMOTHY BEGAY

My name i s  T im oth y B eg ay . P r e s e n t ly  I  r e s id e  

a t  H ard ro ck  w hic h l o c a t e d  i n  th e  now d i s p u te d  a r e a .

I  wa s b o rn  a t  B ig  M o u n ta in -w h ic h  i s  lo c a t e d

in  th e  n o r t h e a s t  c o r n e r  o f  th e  18 82  E x e c u ti v e  O rd e r  a r e a
>*■

an d I  have  l i v e d  t h e r e  f o r  45 - y e a r s  to  d a t e .

My g r a n d p a r e n ts ,  p a r e n t s ,  r e l a t i v e s  w er e a l l  

b o rn  in  th e  18 82  E x e c u t iv e  O rd e r a r e a .

E t c i t t y ,  my g r e a t ,  g r e a t  g r a n d f a th e r  p a r t i c i p a t e d  

in  th e  "L on g Walk " to  an d  fr om  F o r t  Su m ne r.

Lite t r e a t y  a n a  wne n my g r a n a x a tn c r  r e tu r n e e

t o  th e  la n d  t h a t  i s  was  ta k e n  fr om  he h ad  no  know le dge 

t h a t  th e  U n it e d  S t a t e s  G ov er nm en t h ad  g iv e n  th e  la n d

w hic h  i s  now known a s  th e  18 82  E x e c u ti v e  O rd er a r e a  to  

th e  H o p is .

S in c e  th e n , th e  U n it e d  S t a t e s  G ove rn m en t h a s  

in v o lv e d  i t s e l f  w i th o u t  c o n s e n t  by  i n t e r f e r r i n g  in  th e  

l i v e s  an d a f f a i r s  o f  b o th  th e  N avajo  an d Ho pi  t r i b e s .

Ey t h i s  i n t e r f e r e n c e ,  th e  U. S.  G ov er nm en t h a s  im pose d 

h a r d s h ip s  on  b o th  t r i b e s .

I f  th e  Oder 's b i l l  (S .2 4 2 4 ) i s  p a s s e d  t h e /

p ro b le m s w i l l  n e v e r be  r e s o lv e d ,  b u t  i t  w i l l  b e  a
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n e v e r  e n d in g  p ro b le m .

I  t r u l y  b e l i e v e ,  th ro u g h  n e g o t i a t i o n s  th e  two 

t r i b e s  can  come  to  som e s a t i s f a c t o r y  s o l u t i o n s  w ith o u t  

o u t s id e  p e o p le  m ed d li n g  in  o u r  a f f a i r s .

B ecause  o f  th e  d i s p u te  th e  p e o p le  hav e g ra v e ly  

s u f f e r e d  by  b e in g  d e n ie d  s c h o o ls ,  r o a d s ,  h e a l t h  an d 

o th e r  f a c i l i t i e s  i n  t h e  1882 E x e c u ti v e  O rd er a r e a .

T h e r e f o r e , I  am a g a i n s t  an d o p p o s in g  S e n a te  

b i l l  S . 242 4, b e c a u s e  i t  w i l l  a f f e c t  t h e  l i v e s  o f  

8 ,5 00  N ava jo s an d a l s o  som e Hop i p e o p le .

I  hav e  come a lo n g  way  so  t h a t  I  ca n  p le a d  

w it h  you  l e a d e r s  an d h e lp  me to  s to p  t h e  b i l l .  Th an k

vo n

T im ot hy Be gay
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STATEMENT OF
EDSITTY BEIJALLIE

I, Edsitty Bena]]io, am a. 69 year old Navajo Indian who 
lives within the 1882 Executive Order Area. I'm known to the 
U. S. Government by my I.’avajo Tribal Census #5679. I, my children 
and relatives live only a few hundred yards from Peabody Coal Company's 
Mine i. 1 which is a giant open-pit mine.

To my own people, I'm known as "Little Water" and as a 
traditional Navajo Medicine Man. This what I have chosen to 
devote my life to in our society. As a religious loader of my 
people, I vowed to serve the Great Spirit by upholding bacis 
principles that keep man in balance and harmony with Mother Earth.

Wow there is this Goldwater-F.'nflSn Bill, 12424, if 
passed that will uproot our people and disrupt this relationship.
We protect this bill because it will destroy us— take away 
our land, herd of goats and sheep, t’.nd our homes. If passed, 
it w«is mean th.e displacement and removal of 6 major families 
o f  my x o i ' i  c i  v t* s  u i i u  i .i i t .' i .  livestock.

Eight now, I live with my grown daughters and my 8 grandchildren 
in the same locality. We strongly voice opposition io S2424 because 
we do not have any other place to move since Peabody began strip 
mining a few years beck. S2424 docs not mention a place where 
Navajos will move where pasture land is available.

Many of us live with uncertainty day-to-day because of 
these two problcms~~3trip mining and land dispute issue. Both 
problems have already caused my relatives hardship and many 
sleepless nights, and one brother has even died because of these 
things. "V.’hj?1, we ask. You see, the answer is simple. You 
white people are interested only in the wealth that':; beneath 
Black. Mesa. This our forefathers have known and I have.knovzn 
this for years no.’. Right now, yon have the means and'the 
knowlce e to mine rhese rich minerals. This I think is the only 
rind main reason von pushing these legislation upon us, to destroy 
and weaken us. I seriously don't think any of you white people 
want to live who e I presently live now. That leads me to 
believe that you only vant to get these "riches" that I'm living 
on.
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STATEMENT

o f

TIMOTHY BENALLY
P .S . Box  1666, S h ip ro c k , N. Mex .

Mr.  C hai rm an  an d Me mbers  o f  th e  C om m it te e :

My name i s  T im oth y B e n a l ly .

I 'm  h e re  in  W ash in g to n , D.C . on  b e h a l f  o f  

1 3 5 ,0 0 0  p lu s  N av a jo s who a r e  v e ry  c o n c e rn e d  w it h  th e  

S e n a te  b i l l  S . 2424 . — T h is  b i l l ,  i f  a p p ro v e d , w i l l  

d e s t r o y  many  l i v e s ,  b e c a u s e , th e  b i l l  does n o t  p r o v id e :  

(1 ) co m p en sa ti o n  f o r  th e  re m o v a l,  (2 ) no  la n d  i s  s e t  

a s id e  w her e th e s e  8 ,6 00  p e o p le  a r e  to  be  mov ed ,

(3 ) th e  l i v e l i h o o d  o f  th e s e  p e o p le  w i l l  be  c o m p le te ly  

n p s r r n v p n  n y  r p n n r r i  o n  r».r I i v o c  t n r i r  . 141 ed u ­

c a t i o n ,  h o s p i t a l s  an d e t c .  have  to  be  r e - e s t a b l i s h e d  

i f  th e y  a r e  to  be mov ed . T h is  w i l l  be  e s t a b l i s h e d  

a g a in  i f  o n ly  th e  Se na Te i s  w i l l i n g  t o  a p p r o p r ia t e  

m i l l io n s  o f  t a x p a y e r s ' mon ey .

Tim ot hy  B e n a ll y
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STATEMENT OF ELIZABETH BEYAL 
and

JOHNNIE 0. FRANCIS 
TRIBAL WORK EXPERIENCE PROGRAM

BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
UNITED STATES SENATE 

JULY 24, 1974

Mr. Chairman, Members of the Committee:

The primary objective of this statement is to 
correct and establish the approximate Navajo population 
count within the Executive Order area or more specifically, 
in the joint-use area.

In May, June and July of 1972, we coordinated a 
survey to determine the number of Navajo residents in the 
joint-use area. In order to obtain figures and to obtain 
family profiles, the following format ’..’as formulated t o  

obtain pertinent information.
1. Name of Head of Household

a. census number
b. birth date
c. years lived in the area
d. service in Armed Forces, if any

2. Name of Spouse, Children and elderly grand­
parents

a. census number
b. birth date
c. years lived in area

3. Educational Background

a. Head of Household
b. Spouse



402

- 2 -

c .
d.
e.

Children
Location of school attended by children 
Education level or number of years in 
school

4. Source of Income
a. annual income from full or part-time 

employment
b. self-employment income from livestock
c. welfare assistance - State and Federal

5. Property or Assets
a. type of home structure
b. corrals, sheds
c. farming plots

6. Residence
a. approximate location
b. agency - chapter community
c. living outside proposed partition area was 

designated by white-color forms
d. living inside proposed partition area was 

designated by pink-color forms.
DX“ i m y u a x  i i a v a j u  x x c x u  n u x k c x o  n c x x L  Ox.'

in pairs. A home-to-home visit or contact was made to
obtain accurate information. In several instances, visits
were made two or three times.

A summarization showed that the total number 

of Navajo residents in the joint-use area is 11,475.

Of this figure, a total of 1,262 family groups live 
within the proposed partition area. The 1,262 family 

groups comprised an overall approximate population of 6,628 
individuals. The figure of 6,628 is the number of people 

actually contacted. It does not include those residents who 

were living in bordertowns immediately adjacent to the
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the reservation temporarily for employment purposes.
Allowing for a percentage rate increase of 5% per year for 

new births since 1972 and for those not available for contact 

the survey indicates an approximate Navajo population within 

the partition area at 8,000 and over.
To the best of our knowledge, this comprehensive 

survey undertaken in 1972 is the only survey to determine 

the approximate number of people who will be forced to 
move in accordance with Senate bill S. 2424. We have with 

us one copy of that study which we would like to submit 
to the committee. The expense of reproduction prevents us 
from offering the desired 100 copies.

During the cold winter season of 1972, 15 Navajo 
family groups consisting of 92 members were evicted from 

their ancestral homes within District 6, Hopi Reservation. 

Since then, family structures have broken down completely. 

Some of the children were placed in foster homes. The 

adult members displayed classic symptoms of withdrawal; 

shock; physical and mental deterioration and eventually 

became dependent on alcohol. The elderly acknowledged 

traditional leaders of this group have died. Their deaths 

have contributed directly to a complete loss of self-identity 

The disruption from a traditional way of living and the 

resulting detrimental social effects began even before 

actual displacement was made. They watched as their hogans 

and corrals were torn down and dismantled completely as if 

they had never existed there before.
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The traumatic shock of displacement suffered by 

the 92 individuals is heartbreaking and agonizing enough. 

To subject 8,500 people to the same fate is unthinkable 

and unacceptable.
In coordinating social services on the Navajo 

Reservation, we are observing the increasing apathy and 

passiveness among the Navajo people in the proposed parti 
tion area. There is evidence that family structures, 
socially, economically, physically and mentally, are 

beginning to deteriorate.
Please listen to our plea. Do not consider any 

legislation that will displace people. To do so is 

extreme cruelty.
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STATEMENT
of

LANDON BIAKEDDY

This is a story back to Fort Sumner days, a 

man name Hosteen Big Man - 68 years ago at the time move to 

Fort Sumner. When he return he had a daughter name 

Ashiian bi-aduasusi - Lady short skirt. These, my rela­

tive have always live in executive order.
This S. 2 4 2 4  bill is going to destroy a century 

progress my people have made. For this reason I’m opposing 

the bill. —  Since my childhood days and up to now I have 

alwavs depend on livestock for income. I:m not educated. 

But I live on my land as a wise man. I believe in nature, 

earth as a mother, father as a sun, and I pray to all four 

direction. Thus I'm a great believer in culture, tradition 

and human values. I have always live with prayer. What 

will happen. If I'm to be remove. It's going to destroy 

all my physical, culture and traditional being. This is 

totally a wrong doing to remove people. If a problem needs 

to be solve, I agree with S. 3 2 3 0 .  —  Please I need your 

help, we are really in great need. Think of it right 

from the end of your toes to the top of your head.

We the so-call Navajo are nobly in need of help. Thank
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you so much. So please help us my Senator, I need your 
help —  understand me, even though I'm uneducated.

I see and visit with the Hopis almost every day. 
I know them very well. I know for a fact that Navajos and 
the Hopis do not burn each other's homes, livestock and 
do not harm each other in any way. Only when the white 
Range Rider interrupts and creates disturbances does any 
disruption come about. The white Range Rider causes all 
the problem, the Navajos and Hopis do not fight!

I speak the truth.

Landon Biakeddy
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T here  a r e  many I n te r m a r r ia g e  in  my d i s t r i c t ,  w hat  w i l l  

hap pen  to  them ? A re  th e y  b e in g  c o n s id e r e d  to o  j u s t  l i k e  

th e  v e t e r a n s ,  th e  N avajo s who w i l l  be  e v ic te d ?

Th an k y o u .

B i l l y  Goodman
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STATEMENT

Of
RUBY BIGMAN

Senator Jackson, it is a great pleasure to meet 
with you here today —  I am a Navajo Indian, I'm represent­
ing the Navajo people of Arizona.

We the Navajo people are very strongly against 
the 0wen3 bill H.R. 10337 —  due to the fact:

1. If H.R. 10337 becomes a law —  it will 
destroy the lives of 8,000 Navajo people.

2. H.R. 10337 will cause 8,000 Navajo people 
to lose their beloved home. This will also affect them
omnt-lnnallv. nhv<Hral1v and osvchnloaica 11V.

3. H.R. 10337 has no provision for relocation of 
the 8,000 Navajo people.

4. H.R. 10337 is very very unconstitutional bill 
because it singles us out for destruction. It will destroy 
the unity of the two tribes, Navajo and the Hopi people.

Therefore our dear Brother Senator Jackson, we 
the Navajos are asking you to support the Montoya bill 

8. 3230.

Ruby Bigman
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STATEMENT

o f

ELLEN BILL IE

I 'm  a r e p r e s e n t a t i v e  chosen  an d ap p ro v ed  by  th e  

commun ity  o f  o v e r  700 p e o p le  o f  Leu pp , A ri z o n a . I f e e l  v e ry  

hon o re d  to  r e p r e s e n t  my p e o p le  a s  a d e le g a te  to  in fo rm  th e  

U .S . C o n g re s s io n a l S e n a te  me mb ers  o f  w hat  a d i s a s t e r o u s  

e f f e c t  th e  D iv is io n  o f  th e  Land o f  th e  E x e c u ti v e  O rd er o f  

1882 w ou ld  do  to  my p e o p le  ( th e  N avajo s)  an d o u r  n o te a b le  

n e ig h b o rs , th e  H o p is .

R ep . Ow enshad  p r e v io u s ly  do cu m en te d a b i l l  —

S .  "  —  w h ic h  we., m e  zv ov oj vs , an o t n t  t r n a r t i o n a l  Hop ! 

T r ib e s  d is a p p ro v e  o f  th o ro u g h ly . Th e b i l l  i s  s t i l l  q u e s t io n a b le  

in  th e  Upp er  S e n a te  O f f ic e ,  so  120 r e p r e s e n t a t i v e s  from  

a l l  a r e a s  o f  th e  r e s e r v a t io n  b u t p a r t i c u l a r l y  from  th e  

E x e c u ti v e  O rd er -  18 82 .

We, th e  N av ajo s an d th e  H o p is , th ro u g h  t r a d i t i o n a l  

le g e n d s  b e l i e v e  t h a t  w i th in  o u r  h e a r t s  an d s o u ls  we once  

ev o lv e d  o u t o f  th e  sam e fa m ily . B ec ause  o f  t h i s  b e l i e f  we 

had  sh a re d  o u r  ho m el an ds  an d p ro s p e re d  to g e th e r  p a r t i c u l a r l y  

in  th e  E x e c u ti v e  O rd er o f  1882  a r e a .  But  b e c u a se  o f  th e  

U. S . G o v ern m en t' s c o n t in u a l  m is ta k e s , m is u n d e rs ta n d in g s  an d 

n e g l e c t  we had  been  o p p re s se d  w it h  c o n t in u a l  c o n f l i c t s  among 

o u r two t r i b e s  ( th e  N avajo s an d  th e  H o p is ) . Now we ho pe  to  

s to p  th e  i n t e r f e r e n c e  o f  o u r  A m er ic an  G ove rn m en t,  b e c a u se  

wc ( th e  N avajo s and  th e  H opis ) th o ro u g h ly  ca n  s o lv e  o u r
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o u r  own d i f f e r e n c e s  mo re p e a c e f u l ly  b e c a u se  we u n d e rs ta n d  

each  o th e r  more th a n  th e  U. S . G ov er nm en t.  A f t e r  a l l  we 

a r e  th e  ones  who l i v e  th e r e .  We know w hat th e  B i l l  S . 10337 

an d o th e r s  s i m i l a r  t o  i t  w ou ld  do  to  us  a s  me mb ers  o f

b o th  t r i b e s
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o f

CLARENCE BLACKROCK

I ,  C la re n c e  B la c k ro c k , am fr om  B ig  M ounta in

a r e a  w i th in  th e  18 82  E x e c u ti v e  O rd e r .

My w i f e 's  g r e a t  g r e a t  g r a n d f a th e r  wa s fo r c e d  

to  go to  on  th e  Lo ng  Wa lk t o  F o r t  Sum ner . Upon h i s  

r e tu r n  to  th e  N avajo  R e s e r v a t io n ,  W ash in g to n  dr ew  up 

th e  E x e c u ti v e  O rd e r b o u n d ary  w i th o u t  h i s  k n o w le d g e . I t  

i s  h e r e  t h a t  W ash in g to n  made a m is ta k e .  S in c e  th e n  

t h i s  " m is ta k e "  o f  an  a r b i t r a r y  b o u n d a ry  a ro u n d  th e  

E x e c u ti v e  O rd e r h as  now r e s u l t e d  in  th e  s o - c a l l e d  "L an d 

D is p u te " . Now t h i s  S . 242 4 -is  c a u s in g  mAny n rn h lp m c 

f o r  th e  N a v a jo s  an d th e  H o p is . I f  t h i s  b i l l  be co m es  

la w , my f a m i ly ,  my c h i l d r e n  an d  8 ,5 0 0  N av ajo s  w i l l  s u f f e r

as a r e s u l t .

My e i g h t  c h i l d r e n  w i l l  b e  a’f f e c t e d  by  t h i s  b i l l .  

I t  w i l l  ha rm  o u r  sh e e p  an d o u r  w hole  way  o f  l i f e .  B ecau se  

o f  t h i s ,  we do n o t  w an t t h i s  S . 2424 .

N a v a jo s  an d H op is  have l i v e d  p e a c e f u l l y  s i d e  by  

s id e  f o r  many y e a r s .  We have c a r r i e d  on  t r a d i n g ,  

p r a c t i c e s  in  a p e a c e f u l  m an ne r f o r  many y e a r s .  We 

c o n t in u e d  t h i s  f r i e n d s h ip  w i th o u t  q u a r r e l s  an d w i th o u t  

f i g h t s .  T h e r e fo r e  i t  i s  o b v io u s  to  u s  t h a t  th e  ru m ors

37-42 7 0  - 74 - 27
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o f  " f i g h t s "  b e tw een  th e  N a v a jo s  an d  H opis  a r e  l i e s .

I ,  h e r e b y , p le a d  w it h  you to  h e lp  us  an d  l e t

us re m a in  on  o u r  hom el an d  w hic h we h av e  o c c u p ie d  f o r  

g e n e r a t i o n s .  I s t r o n g l y  u rg e  yo u to  o p p o se  S . 2424.
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CARSON B. CHARLEY

My nam e i s  C ars o n  B. C h a r le y , a N avajo  I n d ia n

an  e x -M a ri n e  o f  W or ld  War I I  in  19 44  to  19 46  s e r v e d  as  

a Co de  T a lk e r  d u r in g  th e  w a r . I  l i v e d  in  T e e s to , A ri z o n a  

in  th e  18 82  E x e c u t iv e  O rd e r a r e a .

P le a s e  c o n s id e r  my r e a s o n s  f o r  o p p o s in g  th e
J

Owens b i l l  S . 2424: T h is  b i l l  w i l l  be a d i s a s t e r  to

my T r ib e ,  th e  N avaj o  I n d i a n s ,  an d H op is  w i l l  a l s o  be  

a f f e c t e d  g r e a t l y  in  t h e i r  l i v e l i h o o d s .  S e c o n d ly , o u r  

c h i l d r e n ’ s e d u c a t io n  w i l l  b e  a f f e c t e d  m e n ta l ly  an d  

p h y s i c a l l y .  I n av e  a l u l l  su o o o rt - sn d r e s p e c t

f o r  th e  U n it e d  S t a t e s  C o n s t i t u t i o n  a s  f a r  a s  r i g h t s  a r e

c o n c e rn e d .

P le a s e  c o n s id e r  th e  a l t e r n a t i v e  n e g o t i a t i o n  

be  g iv e n  b ack  to  th e  I n d i a n s ,  N a v a jo s  an d H o p is .

C a rs o n  B. C h a r le y
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SARAH CLEVELAND

S e n a to r  B ir c h  B ay hi

I  am r e p r e s e n t i n g  my p e o p le  o f  th e  N av ajo  

N a ti o n , an d my f r i e n d s  an d n e ig h b o rs  o f  th e  Hop i I n d ia n  

T r ib e ,  a s  I am v e ry  c o n c e rn e d  o f  t h e  s o - c a l l e d  N a v a jo - 

Hop i La nd  D is p u te . F i r s t  o f  a l l  I  w is h  f o r  i t  t o  be  

kno wn t h a t  w e,  th e  N av ajo s have  b een  an d s t i l l  a r e  

f r i e n d s  fo r  c e n t u r i e s ,  as  h av e  o u r  a n c e s t o r s .  We have 

o c c u p ie d  th e  sam e D i s t r i c t  6 l a n d ,  s h a r e d  o u r  many 

d i f f e r e n t  econom ic  id e a s  an d o u r  m e d ic in e  w i th o u t  kn ow in g 

r iv  f o p l i n n  f h a f  w i l l  c r-m o  r l a v  H o  ’-.’i f h

u n u su a l p ro b le m  l i k e  t h i s .  So t h e r e f o r e  my p e o p le  an d  

my f r i e n d s  o f  th e  Ho pi  I n d ia n  T r ib e  s t r o n g ly  o ppose  

th e  S e n a te  b i l l  S . 24 24 .

I a l s o  sp e a k  on  b e h a l f  o f  my p e o p le  who  have 

s e rv e d  in  t h e  w a rs , m a in ly  s p e a k in g  o f  th e  N av ajo  Co de 

T a lk e r s .  I  h av e  b r i e f l y  s t a t e d  my f e e l i n g s  and  th o u g h ts  

v e ry  s im p ly  an d s m a ll  an d I  p e r s o n a l ly  w ould  l i k e  t o  

r e q u e s t  y o u r  s u p p o r t ,  my h o n o ra b le  S e n a to r , t h e  M on toya  

b i l l  S . 30 32 .

Tha nk  y o u .

S a ra h  C le v e la n d
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EFFIE  MAE CURTIS

I ,  E f f i e  Mae C u r t i s  o f  C r y s t a l ,  New M ex ic o ,

C r y s t a l  C h a p te r , cam e w i th  N av a jo -H o p i U n it y  C ara van  Bus 

to  a d m in i s t e r  f i r s t  a i d  f o r  my o ld  f o lk s  t h a t  a r e  on  

t h e  b u s . I  wa s s e l e c t e d  by  co m m un ity t o  com e to  

W a sh in g to n , D.C.  We t r a v e l e d  3 d ay s and  2 -1 /2  n i g h t s ,  

i t  was  a lo n g  jo u rn e y  f o r  my o ld  f o l k s .  I  h ad  a d m in is te r e d  

f i r s t  a id  to  14 p a t i e n t s  co m in g . T h is  wa s n o t  an  e a s y  

t a s k  f o r  me c a r in g  f o r  t h e i r  n e e d s , g e t t i n g  s i c k .  I  

change b u se s  2 ti m e s  co m in g to  W ash in g to n , D.C . c a r in g  

xwx *uy si un . p a t i e n t .  we a r r i v e d  Roger  S m it h  H o te l 7 -1 9 -7 4 . 

I  had  5 more p a t i e n t s  t h a t  g o t  s i c k .  2 w en t to  b e d . I 

c a r6 c | f o r  t h e i r  n e e d s . T h is  N av a jo -H o p i la n d  d i s p u te  

u n i ty  c a ra v a n  t r i p  wa s n o t  e a s y .  We made h i s t o r y  f o r  

o u r  g r a n d c h i ld r e n  an d so  o n . I  s h a l l  lo n g  re m em be r t h i s  

h a r d s h ip  e x p e r ie n c e  w ith  o ld  f o lk s  I  had  t o  c a r e  f o r  

s i c k  p a t i e n t s  on  t h i s  t r i p .  My o ld  f o lk s  t o l d  me t h a t  

th e y  hav e n e v e r  been  o u t  o f  th e  R e s e rv a t io n  o r  ev en  go ne  

to  n e a rb y  to w n. T h is  i s  t h e i r  f i r s t  ti m e  away from  

home an d i t s  v e ry  h a rd  f o r  th em  to  t a k e  t h i s  t r i p .  I 

d id  e n c o u ra g e  them  t h a t  th e y  hav e  t h e i r  re a s o n  f o r  co m in g 

an d e x p e r ie n c e  th e  h a r d s h ip  j u s t  l i k e  th e  "L on g Walk "
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t h a t  o u r  g r e a t  g r e a t  g r a n d p a re n ts  e x p e r ie n c e d  i n  18 68 . 

Th ey  w ent a lo n g  w it h  my f e e l i n g s ,  e x p r e s s io n  I  p u t  a c r o s s  

t o  th em . I  am d e e p ly  c o n c e rn e d  ab o u t my p e o p le ,  wh y! 

b e c a u se  o f  t h e i r  h e a l t h  w here  i t  w i l l  p u t  them  down 

l a t e r  on  in  l i f e .  I t  w i l l  c au se  v io le n c e  among th em ­

s e lv e s  an d o t h e r s ,  i t  w i l l  c r e a t e  d i s tu r b a n c e  in  th e  

N avajo  R e s e rv a t io n  ev en  i t s  n o t  in  o u r  a r e a .  N a v a jo , 

a s  a w hole  i s  a  s i s t e r  an d b r o t h e r ,  no  m a t t e r  w he re  

th e y  come fr om . I  am v e ry  much d e p r e s s e d  w it h  t h i s  

N ava jo -H op i la n d  d i s p u t e .  T h is  i s  my t r u e  s ta te m e n t

on  t h i s  d a te  7 -2 2 -7 4 .

E f f i e  Mae C u r t i s
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STATEMENT
OF

LEONARD D. CURTIS
LEUPP, ARIZONA

In trying to find a fair and equitable settlement with 
regard to the Senate sponsored bill S2424 relating to the 
Joint Use Are, I humbly appeal to you for your sympathy 
and support in opposing S2424. My reason for opposing this 
bill is due to the 8,500 Navajo people that will be subjected 
to a force removal from land they lived on for centuries. If 
S2424 is passed, it will destroy the unity between the tribes 
that has been established long ago and the fact that there
are many intermarriages has not Deen considered. The inter­
married couples will have to be forced to choose between 
their two families and this is not good.

All we ask is that we be allowed to live in peace on 
land we have occupied for centuries without outside inter­
ference from the whiteman. I feel that the whiteman is 
totally unaware of the situation as it really is between 
the Navajos and Hopi tribes and they should not be legislating 
if they don't know. We Navajos, and Hopis have lived in 
peace and we still do. There is no physical fighting among 
our people. We just wish to be left alone and live like 
brothers and sisters. My people are saddened by this bill S2424 
because we will lose everything and must move to some foreign 
land. The earth is our mother and the sky is our father.
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We wish to remain on the land our parents, grandparents, and 
great-grandparents were born on so please take our request into 
consideration and assist us in opposing S2424.
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STATEMENT

OF

BILL  DALTON

I ,  B i l l  D a l to n , a N a v a jo  I n d i a n  do  h e re b y  p r e s e n t e d  my f e e l i n g s  

on  th e  S e n a te  B i l l  HR 103 37 p r e s e n t l y  b e f o r e  th e  S e n a te  f l o o r .  

T h i s ,  w h a t i s  b e t t e r  know n a s  th e  Ow ens B i l l ,  i s  a  "DANGER" 

to  th e  H opi a n d  N av a jo  p e o p le .  I f  a  d e c i s i o n  i s  made o f  th e  

la n d  i n  q u e s t i o n  i t  m ea ns th e  r e l o c a t i o n  o f  m as s num bers  o f  

p e o p le  who h a v e  l i v e d  f o r  c e n t u r i e s  on  a  l a n d  th e y  c a l l  t h e i r  

" m o th e r " . Th e N a v a jo  p e o p le  lo v e  an d  c h e r i s h  t h i s  l a n d ,  to  

s e e  i t  d iv i d e d  and  ta k e n  aw ay  w i l l  b r e a k  t h e i r  h e a r t s .

In  s h o r t  i t  w i l l  l e a v e  8 ,5 0 0  h o m e le s s  p e o p le .  The y w i l l  be  

l u i u e u  fr om  t i i e i r  u e iu v e u  uu w us  i i x t :  s o  m a n y  o a u c i e .  m i l  

o u r  g o v e rn m e n t an d s e n a t o r s  l e t  t h i s  t r a g e d y  h a p p e n ?  I  have 

f a i t h  in  o u r  S e n a to r s  an d I  am d e p e n d in g  on a d i s a p p r o v a l  

o f  t h i s  HR 1 0 3 3 7 , and  a  m or e f a v o r a b le  s o l u t i o n  be  r e a c h e d .

We, N a v a jo s  a r e  v e ry  o p p o se d  to  th e  L an d D iv i s io n  a n d  w i l l  

do  e v e r y t h i n g  in  o u r  p o w er to  h a v e  i t  c a n c e l l e d .

Th e t r a d i t i o n a l  H o p is  a r e  o p p o se d  t o  th e  HR 10337 to o .  To 

th em  i t  a l s o  m ea ns  a  r u i n e d  r e l a t i o n s h i p  w i th  t h e i r  B r o th e r s  

th e  N a v a jo , an d h o s t i l i t y  w i l l  r e p l a c e  th e  f r i e n d s h i p  th e y

now  s h a r e .

MY SOLUTION: G iv e t h e  N a v a jo s  an d  H o p is  th e  c h a n c e  to  s e t t l e  

th e  q u e s t i o n  o f  th e  d i s p u t e  th e m s e lv e s .  G iv en  t im e ,  I  am 

c e r t a i n  a w o rk a b le  s o l u t i o n  c a n  b e  r e a c h e d .

BILL  DALTON
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S ta te m en t by  K eit h  Daw 
Red Lake A ri zona- T onal ea  A ri zo na

I ,  K eith  Daw ha ve  li v e d  in  th e  1882  E xec u ti ve  O rd er  f o r  a l i f e t im e .

I  was bo rn  and  r a is e d  in  t h i s  so  c a l le d  d is p u te d  a re a . My fa m il y , p a re n ts  

g ra n d p a re n ts , r e l a t i v e s ,  g ra n d ch il d re n  and  a n c e s to rs  a l l  li v e d  and  ha ve  

li v e d  in  t h i s  a re a . The y to o ha ve  pe rm an en t home s, and a l i f e t im e  o f

im prov em en ts in  t h i s  a re a . We ha ve  homes, hogan s,  c o r r a l s ,  gar den s w ate r 

w e ll s  and  o th e r  home dw ell in g s in  t h i s  a re a  fo r  many y e a rs .

I  wi sh  to  make some s ta te m en ts  fo r our v e te ra n s . My fa th e r  was a

v e te ra n  o f th e  o ld  In d ia n  wa rs d u ri n g  th e  o ccu p a ti o n  o f K it  Car so n and

when th e  U. S.  tr o o p s  were hav in g  th e  war  w it h  th e  Apa ch es . My fa th e r  

s u c c e s s fu ll y  def en ded  our r e s e rv a t io n  and  co u n tr y  so  th a t  we co uld  l iv e

p e a c e fu ll y  in  a la nd  a re a  wh ere we w is he d.

Then d u ri n g  Wor ld War I I ,  Mr.  and Mrs.  K e it h  Daw's  so n , I s r a e l  Ne z, 

was w it h  th e  fam ous  U. S . M ar ine Co rps Code T a lk e rs , who we re ver y  

in s tr u m e n ta l in  tu rn in g  th e  d i r e c t io n  of th e  wa r when th e  Code  T a lk e rs  

co mmun icat ion sy stem  cou ld  n o t be  br ok en  by th e  enem y. Ther e we re many 

N av aj os  who were v e te ra n s  and fo ught in  U. S . w ars . Many ha ve  d ie d  and  

n o t re tu rn e d . They  ha ve  def en de d th e i r  co u n tr y  s u c c e s s fu ll y . Th ere a re  

many Nav ajo v e te ran s  and  t h e i r  fa m il ie s  l iv in g  in  th e  d is p u te d  a re a  who 

ha ve  fo ught in  U. S.  war s a g a in s t th e  enem y. They we re in fo rm ed  to  f ig h t  

fo r  t h e i r  c o u n tr y , to  def en d th e i r  co u n tr y  fro m th e  enemy so  th ey  co uld  

l iv e  in  peac e whe re  th ey  wa nte d to .  The Nav ajo v e te ra n s  ha ve  fo ught fo r  

th e  id e a ls  o f  th e  U. S . C o n s ti tu ti o n  " to  l iv e  in  th e  p u r s u i t  o f  hap p in ess

We know o f  some re co rd  t h a t  th e  Hopi p eo p le  ha ve  n o t en gage d in  U. S 

w ars . They ha ve  re fu sed  to  def en d t h e i r  c o u n tr y  because  o f t h e i r  b e l i e f s
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Dur in g th e  V ie t Nam war , on e o f my so n s , J e r r y  Daw, was k i l l e d  in  

a c t io n . T his  ha pp en ed  d u ri n g  th e  in cre ased  a c ti o n  o f  th e  V ie t Nam war .

From my fa m il y , we had se v e ra l people  who had s t ro n g ly  de fe nd ed  our

co u n tr y  and  a p la c e  to  l iv e  w it h  free do m. We even  l o s t  our so n, th in k in g  

th a t  we w il l  l iv e  in  t h i s  d is p u te d  a re a  p e a c e fu l ly  w it h o u t any i n te r r u p ­

t io n ,  but our own co u n tr y  i s  t e l l i n g  us  to  move fro m a p la c e  whe re  we 

ha ve  s a c r i f i c e d  l iv e s  to  def en d ou r co u n tr y  f a i t h f u l l y .

I f  p o s s ib le , I  wa nt th e  v e te ran s  o f th e  U nit ed  S t a te s ,  a l l  o f them

and th e  ne wsp ap er s and  th e  r e s t  o f th e  c o u n tr y  to  know our s t ru g g le . I 

appea l to  you Am eri can p eo p le , " I s  t h i s  th e  way to  t r e a t  th e  f i r s t

Am er ican s? " When we se nd  ou r lo ve d on es  and c h il d re n  to  def en d ou r la nd

in  tim e o f wa rs and  vfoen th ey  re tu rn  a f t e r  a su c c e ss fu l d e fen se , why 

sh ould  th ey  be  to ld  to  move from t h e i r  l i f e lo n g  homes w it h  i t s  im pr ov em en ts .

We ca nnot s le e p  bec ause  our fa m il y  w il l be  moved and  we know i t  w il l

h u r t  ou r c h il d re n  to o .

K eit h  Daw, D ele ga te  in  b e h a lf  o f h is  people  
fro m T onale a , A ri zo na
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St atem en t

of

Percy  Dea l

v /

Being a co nc erne d yo uth  from th e di sp ut ed  a re a , a s  w el l as

an  of fici al  re pre se nta ti ve of my Hard  Rock ch ap te r and th e Nav ajo

Na tio n do he reby  pl ea  th at  you  co ns id er  the fo llo wi ng  a re a s .

VETERANS:

Refer ring to  a st at em en t made mo st of ten by an g lo s,  "I ha ve

foug ht and save d my co un try,  I h av e the  rig ht  to  li v e ."  In a si tu at io n

such  a s  th is  (the rem oval of Nav ajos  off th ei r lan d) su ch  a ph ra se

shou ld  be  li st en ed  to  and  co ns id er ed  ve ry se ri ousl y . We kno w th at

we liuve  every righ t to  us e

For  ex am pl e,  in World Wa r II,  som e 25 ,0 00  In di an s 
pa rt ic ip at ed  from ab ou t 125 d if fe re nt  tr ib e s . 3, 60 0 
(13%) of them  we re Nav ajos  com pared to 172.5  (.7%) 
from th e remain ing  tr ib es.

The wh ole  wor ld is  wel l aw are th at  th e 375 Nav ajo Co de  
Ta lker s we re th e ve ry  esse nce  of th e Un ite d S ta te s' and  
othe r coun tr ie s' su rv iv a l.

Today we he ar  and  read  ab ou t the  many ben efi ts  th a t ar e av ail ab le

to  a ll  v e te ra ns,  su ch  as ho us in g,  li fe  in su ra nce , re li ef for  ha rd sh ip

in  th e family , e t c . , wh ich  al l ad ds  to  the  re li ef of wh at th e par ti ci pan t

and h is  fam ily  had  gone through durin g rhe  tim e of ac ti on . Wi th th e

remov al  of th ou sa nd s of N av aj os  and  ve te ra ns from th eir  hom esi te s,
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th is  would  on ly be  a re pea t of ha rd sh ip  and  te ll in g  th e vete ra ns to  go 

to  hel l af te r ha ving  sa ve d yo ur s and a b il li on  ot he r li v e s .

EDUCATION;

There  is  som e 4500 st udents  in p re -s choo ls  th ro ug ho ut  hig h 

sc hoo ls , go ing  to  governme nt bo arding  sc hoo ls , m is si ons,  an d pu bl ic  

sc hoo ls . After th e re mov al , wh ere w ill  th ese  st uden ts  go to  sc ho ol  

wh en th e sc ho ol s ou ts id e th e re se rv ation  ar e al re ad y fi ll ed  to  ov er

flo wing?

POVERTY:

A sm al l pe rc en ta ge  of th ose  pe op le  liv in g in th e d is pu te d  ar ea  

ha ve  jo b s , su re ly  th ese  few  w il l lo se  th ei r so ur ce  of  inc om e and 

fa ll  bu ck  on pu bl ic  a id . P re se n tl y , th e pe op le  of th e N av aj o Nat ion 

a re , in ex cess  of 65%, re ce iv in g som e ty pe  of fi nan cia l a s s is ta n c e . 

Tomorrow af te r th e re mov al , th is  fig ur e w il l more  th an  double .

TAX PAYERS:

If th is  qu es tion  was  pu t to  th e Am eric an ta xpayers , would  

th ey  be  will in g to  pay  in ex cess of $28 ,0 00 ,0 00 .0 0  of th e ir  money  to 

des troy  h o u ses , li vest ock , and  hum an bei ngs?

VIOLENCE:

The Owen s Bill  S-21 24  sa ys th a t ther e w ilPoc v io le nce  if 

th e N av aj os  ar e no t remov ed . How ever , Gen tle m en , th er e w ill  be
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vio le nce  if any so ul  at te m pt s to  rem ove  th ese  peo ple . The Ho pi Tr iba l 

Cou nc il cl ai m s th ey  ha ve  be en  dr iven  up th e m esa s,  bu t if on e w il l 

loo k in En cy clop ed ia  or ot he r hi stor y boo k and  read  wh ere it  sa ys 

O ra ib i,  on e of th e Hop i v il la ges is  th e o ld est  ci ty  in ex is te nce  in 

Am eri ca , wh ich  shou ld prov e to  you  th at th e H opi' s ne ve r did live wh ere 

th e Nav ajos  now  li v e .

COMPENSATION:

In th e St eige r Bil l and the  Ow ens Bil l S -2 424 , it sa ys th a t th ey  

w ill  pay a minimum of  $1 5, 00 0. 00  for  a family  of th re e and  no t to  ex ce ed  

$20,0 00.0 0 for  a fami ly of fou r or more. Ea rl ie r in th e yea r Mr. St eige r 

oa id  75,0 00.0 0 to an gl o ra nc he rs  when th ey  were fo rced  to  mov e from 

th e Apach e Indian  re se rv a ti on . There is  a gr ea t am ou nt of di sc rim in at or y 

di sc re pan cy  from th ese  two ge nt lem en .

SOLUTION:

In al l st at em en ts  th a t had  be en  made on bo th  s id e s , by pe op le  

of high er  st a tu s (con gr es sm en , se nato rs , a tt o rn eys,  la w yers , tr ib al  

ch ai rm en , and coun cil men) ge ar ed  tow ard  th e gra ss ro ot le vel  from th e 

view  po in t of th ese  peo ple , the gra ss ro ot p eo p le 's  op in io ns  ha ve  be en  

he ar d,  bu t re vi se d to whe re  glo ry and pub lici ty  w il l bo ga ined  by 

th ese  pe op le  of hi gh er  s ta tu s .
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The so -c a ll ed  lan d dis pute  by  th ese  pe op le  of hi gh er  st a tu s

is  a pro blem amo ng th em se lv es  on ly . We th e gra ss ro o t peo ple , 

N av aj os  and Ho pis  a li k e , ca n so lv e th ei r prob lem s with ou t an y

in te rf er en ce  from ot he r pe op le  in hi gh er  so cia l st a tu s th an  we a re .

TASK FORCE:

W e,  th e gr as sr oot pe op le  from th e E .O . 1802 ar e as kin g for

a ta sk  fo rce co mpr ise of 5 or 6 se nat ors  to  in te rv iew  and  ev alu ate

th e ex is ting  li fe  and  land  as it is  on bo th si des of th e tr ib e s , th us

se ei ng  and he ar ing th e true  fa c ts .

In c lo si n g , G en tle m en , if th e Bill  shou ld  beco me  a law and

an  at tem pt  is  made to rem ove th ese  peo ple , it would  on ly be  a re peat 

of  th e "Long Walk " tra ge dy  of th e Nav ajo Nat io n 100 yea rs  ag o. The 

b es t co un try  in th e wor ld , th e Un ite d S ta te s , would  loo k si ck  in th e 

ey es  of ot he r na ti o n s.  P le ase  th ink tw ic e be fo re  you a c t.
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STATEMENT

o f

TED EVANS

As d i r e c t o r  o f  th e  V e te ra n  A f f a i r s  O f f ic e  

o f  th e  N av aj o  T r ib e  w ork in g  w it h  th e  V e te ra n  A d m in is tr a ti o n  

R e g io n a l O f f ic e s  o f  b o r d e r in g  s t a t e s  o f  th e  N av aj o  r e s e r ­

v a t i o n .  I  w ou ld  l i k e  to  make t h i s  s ta te m e n t .

T here  a r e  13 ,0 00  v e te r a n s  on  th e  N av aj o  R e s e rv a ti o n  

w it h  700 a f f e c t e d  by  th e  H opi- N avaj o  d i s p u t e  a r e a ,  th e s e  

v e te r a n s  a r e  l i v i n g  w it h in  th e  boundary  o f  th e  1882  a r e a  

w it h  t h e i r  c h i l d r e n ’ s p a r e n ts  an d a l l  t h e i r  l i f e  im pro vem en ts  

ci t-n at -p fi t n e r e .  F u r th e r  im pro vem en ts  f o r  th e  b e n e f i t  o f  

m ea ger  e x i s te n c e  a r e  c u r t a i l e d  t i l l  th e  p ro b le m s o f  th e  

j o i n t  u se  a r e a  a r e  r e s o lv e d .  The se  v e t e r a n s  fo u g h t in  th e  

Arm ed F o rc e s  o f  th e  U n it ed  S ta te s  f o r  w hat th e y  th o u g h t 

wa s r i g h t f u l l y  t h e i r s ,  b u t  a f t e r  p u t t i n g  t h e i r  l i v e s  on  

th e  l i n e  many gav e l i f e  f o r  th e  c a u se  o f  fr eedom  and now 

th e y  a r e  c o n s id e re d  to  be  mo ve d,  r e lo c a te d  w it h  no me ans 

o f  o w n ers h ip  o f  la n d  o f  co m p en sa ti o n . Human l i f e  i s  n o t 

r e g a rd e d  as su ch  by  th o s e  n o t  a f f e c t e d ,  e s p e c i a l l y  th o s e  

who  do n o t ev en  know w hat k in d  o f  la n d  i s  d is p u t e d ,  w hat  

k in d  o f  p e o p le  a r e  b e in g  a f f e c t e d  o r  ev en  to  u n d e rs ta n d  

th e  l i v e l i h o o d  o f  th e  p e o p le . Many y e a r s  ag o th e  In d ia n s  

to o k  a d v a n ta g e  o f  th e  God g iv e n  fr eed om  an d l i b e r t y  ari d
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was recognized by some Presidents of our country. Now 

this freedom and liberty is being jeopardized.
The United States Marine Corp put in training a 

group of Navajo Indians, naming them the "Code Talkers" 

who were very instrumental in the defeat of the Japanese 

aggression. This has been forgotten so soon and are 

treated as non-citizens of this great country.
Veteran Administration Regional Offices are 

located off-reservation with services not readily available.

Areas of concern are:
(1) Housing
(2) Medical services
(3) Electrification

(4 ) Aiconolism
(5) Benefits
(6) Education
(7) Legislation that does not readily apply to 

the Indian reservation

(8) Ratings
(9) Pension and compensation

These areas need to be resolved on behalf of the veterans.
We need the Veterans Administration input in funds

training and services for veterans.

Ted Evans
Director, Navajo Tribe

37- 427  0  -  74 - 28
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Statement

of

Glenn C. George

To: Chairman Henry M. Jackson and members of the  Committee
on Interior and Insular Affairs

Today I am going make some comments on Bills HR 10337 and

S-2424. I am a member of Navajo Tribe, a retired Serge ant, United 

Sta tes Air Force and I am 46 years old, I re side  within the 1934

Boundary ar ea , the area that  has never been in di spu te but it is included 

in the Bills HR 10337 (S-2424).

I am a member of Navajo Tribal Council, als o am chairman of 

the Tuba City Agency Council which c onsis ts of 18 cha pte rs.

On behalf of the  people of the  Western Navajo Reservation I hereby 

oppose  the removal Bill S-2424. The people that  I rep rese nt oppose the 

Bill S-2424 unanimously because  it will remove over 8,000  Navajos from 

the land that  they lived on for cen tur ies . The Bill S-2424 is a bad bil l.

If this  Bill is  passed it will jus t crea te emotional disturbance among 

Navajos and Hopis.  What we want is to set tle  the land dispute peaceful ly, 

with le ss  friction  and equitab ly. Every effort should be considered by 

the Senators of the occupancy and merits of the  Navajos who are living 

in the 1882 Executive Order a rea. Forced compulsory removal is not 

the answer because  forced removal is cruel and indeed inhumane and it



429

- 2 -

will  af fe ct  th e peop le ps yc holo gic al ly . My ho nes t op ini on  is  th at

th e bes t so lu tio n is  no t to rem ove  th e N av aj os  bu t to  ke ep  th e Nav ajos

where  they  are bu t to  co mpe ns ate th e Ho pis  for th ei r ha lf  in te re st  in 

1882 are a , so they  can pu rc ha se  an ot he r lan d wi th the mon ey they  ge t 

from the Na va jo Tr ibe . (Re Bill  S-3 230 )

The 1934 Act ar ea  was  se t as id e for  th e be ne fi t of the Na va jo and

su ch  ot he r In di an s as  are al re ad y lo ca te d th er eo n.  The Hop i claim  th at

they  ar e en ti tled  to 24 3,00 0 ac re s in th e 1934 are a . The qu es tion  is

ar e th ey  re al ly  en ti tled  to  th at  many ac re s?  The Hop i claim  th at  th e lang ua ge

of th e 1934 Act gi ve s them an un div ide d in te re st  in th e en ti re  Na va jo

RtjbfciVdlioH a nd  hold th at  the tr an sf er  of 24 3,00 0 acre s is  quid pro quo for

a qu it claim  to  any othe r in te re st  th ey  may have  in the 1934 re se rv at io n .

The Na va jo po si tion  is  th at  th e Hop i are on ly en ti tled  to  th at  ac re ag e

they  we re occu py ing  on th e da te  of the Ac t, es tim at ed  at  35 ,000  a c re s .

I fe el  th at any ac re ag e bey ond  35 ,0 00  acre s taking  of th e Nav ajo lan d in

th e 1934 ar ea  is  in vi ol at io n of fif th  am end ment of the Con st itut io n of

the Un ited S ta te s thereb y th e Hopi shou ld re ce iv e only the land  they

ac tu al ly  en ti tled  to . Every ef fo rt shou ld be  co ns id ered  on th is  ma tte r

to re ac h a ju st  so lu tio n to be ne fi t bo th Hop i and Nav ajo  tr ib e s .



430

- 3 -

In th e na me of  ju s ti c e , hu man ity  I ask  you no t to  mo ve th e se  

th o u san d s of  peop le . Th ey ar e si m pl e sh eep h erd e rs . Man y of  them  

d o n 't  sp eak  E ngli sh . Very few can  re ad  and w ri te . Mov ing them  

w il l dest ro y  an d d is ru p t th e ir  li v e li h o o d , th e ir  fa m il ie s , th e ir  wa y of 

li fe . P le ase  pre ven t th is  d is a s te r  by  vo ting a g a in s t Bi ll S- 24 24  and

vo te  "YES" on Bi ll S -3 230 .
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STATEMENT

OF

BILLY GOODMAN

My name  i s  B i l l y  Goodm an,  I am from  D i s t r i c t  Two, N av aj o 

R e s e r v a t io n . I  was s e le c te d  by  my p e o p le  in  t h a t  co m m un ity,  

S o u th e rn  p o r t io n  o f  o u r d i s t r i c t  goes in to  th e  E x e c u ti v e  O rd er 

o f  1882. My p e o p le , my r e l a t i v e s ,  my c l a s s  l i v e  in  t h i s  d i s p u te d  

la n d  a r e a .  The fo rc e d  e v i c t i o n  o f  8 ,5 90  N ava jo s a r e  my p e o p le  

and 4 ,5 0 0  a r e  my c h i ld r e n .  Th e B i l l  HR 1033 7 t h a t  was p a s s  by 

th e  Ho use an d i s  now b e in g  p u t  b e fo re  th e  I n t e r i o r  an d I n s u la r  

A f f a i r  C om m it te e.  The p e o p le  I r e p r e s e n t  a r e  oppose d  to  t h i s  

B i l l  HR 1033 7 o r  S-2 42 4 an d I  am aw ar e o f  one p ro b le m . D uri ng

w-.w t t  i “ th e  .t rr .e d  F s r e e t .  Zla/.y

have d ie d  in  a c t i o n .  And now th e re  a r e  many V e te ra n s  (N av aj o)  

fr om  th e  la n d  d is p u t e  a r e a .  Th ey  d e fe n d ed  w hat  th e y  b e l i e v e ,  

an d now th e y  a r e  to ld  th e y  w i l l  be  e v ic te d  from  th e  la n d  th e y  

d e fe n d e d . And t h i s  i s  th e  r e a s o n  why I come h e re  to  a p p e a l to  

yo u to  s to p  t h i s  B i l l .

The  H opi s w er e o u r  f r i e n d s  b u t s in c e  th e  d i s p u t e  an d 

c o u r t  o r d e r s  cam e in to  b e in g  th e y  hav e l e f t .  Th en  th e  H op is  

a t t o r n e y  s a id  we a r e  f i g h t i n g . I  am 50 y e a r s  o ld ,  in  t h a t  p e r io d  

o f  ti m e , I hav e n ev e r se en  H opis  o r  N avajo s m ak in g wa r a g a in s t  

ea ch  o t h e r .  A ll  th o s e  a r e  f a l s e ,  and a l l  i t ’ s d o in g  i s  d e v e lo p in g  

bad  f e e l i n g s  bet w een  u s .
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T her e a r e  many I n te r m a r r ia g e  in  my d i s t r i c t ,  w hat  w i l l  

hap pen  to  them ? A re  th e y  b e in g  c o n s id e re d  to o  j u s t  l i k e  

th e  v e t e r a n s ,  th e  N avajo s who w i l l  be  e v ic te d ?

Th an k you .

B i l l y  Goodman
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o f

MAE GONNIE

I 'm  Mae G onn ie . I 'm  r e p r e s e n t in g  my p e o p le  from  

Low M o u n ta in . T here  a r e  750  p e o p le  in  my co m m un ity. We a r e  

v e ry  much  c o n c e rn e d  a b o u t th e  p e o p le  t h a t  w i l l  b e - a f f e c t e d  

so  we a r e  v e ry  s t r o n g ly  a g a in s t  th e  B i l l  S . 2424 , an d w ould  

l i k e  t o  o ppose  t h i s  B i l l .  I t  w i l l  a f f e c t  us  in  o u r 

c u l t u r a l ,  ec onom ic s an d o u r  f r i e n d s h ip  b e tw een  N avajo s an d 

H o p is , w h ic h  o u r  a n c e s to r s  had  a lw ays b een  so  p ro u d  an d 

b ro u g h t i t  t o  u s ,  u n t i l  now t h a t  t h i s  B i l l  i s  i n t e r f e r i n g .  

B u t we w ould  l i k e  to  re m a in  to  b e  a s  i t  wa s i n  th e  p r e - y e a r s  

o f  o u r  c u l t u r e ,  ec onom ic s end  ovr friendship.

Mae G on ni e



434

STATEMENT

o f

MRS. JANE GREY

My nam e i s  M rs . J a n e  G re y .

I am a N avajo  In d ia n  wo ma n, who h a s  c o m p le te d  a 

M a s te r o f  A r ts  D eg re e in  E le m e n ta ry  E d u c a ti o n  so  as  to  

te a c h  c h i l d r e n  o f  an y r a c e  on  ny  own r e s e r v a t i o n .  My 

te a c h in g  c a r e e r  h a s  in c lu d e d  t e a c h in g  Hop i c h i l d r e n  

fr om  th e  v i l l a g e  o f  M oen copi,  A r iz o n a .

A l l  c h i l d r e n  I  hav e  t a u g h t  e q u a l ly  w ith  no  

r e g a rd  a s  to  r a c e ,  r e l i g i o n ,  o r  c o l o r .

To te a c h  th em  an d  te a c h  th em  w ith  e q u a l i t y  i s

Now, th e  U. S . S e n a te  C om m it te e on  I n t e r i o r  an d 

I n s u l a r  A f f a i r s ,  i s  a b o u t t o  c o n s id e r  a b i l l ,  S.  2424  

w hic h  w i l l  d e s t r o y  t h i s  o n ly  e d u c a t io n a l  o p p o r tu n it y ^  f o r  

4 ,5 0 0  s c h o o l  c h i l d r e n  ag e s  3 th ro u g h  h ig h  s c h o o l ,  by  

re m ov in g  t h e i r  p a r e n t s ,  who have f o r  g e n e r a t i o n s ,  unknow n 

to  th e  w h it e  man , to  p a r t s  un kn ow n.

T h is  b i l l  does n o t  make an y  p r o v i s io n s  f o r  

p l a c in g  th e s e  p e o p le ,  e x c e p t  t h a t  t h e i r  f u t u r e  w i l l  co n ­

s i s t  o f  c o n f r o n t a t i o n s  w ith  f r u s t r a t i o n s  an d i n s e c u r i t y .

Now, H o n o ra b le  S e n a to r ,  I  a sk  y o u , a s  a 

ta x p a y e r  an d a U .S . c i t i z e n  o f  th e  U n it e d  S t a t e s  o f

A m er ic a to  r e c o n s id e r  t h i s  s t a t e  o f  a f f a i r s  in  o u r  l i v e s
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an d n o t  p a s s  th e  S e n a te  b i l l  kno wn as  S . 2424 .

I  sp ea k  on  b e h a l f  o f  th e  co in in g g e n e r a t io n s

o f  my N avajo  p e o p le  t o  g e t  a ch a n ce  to  be co me 

c o n t r i b u t i n g ,  w e l l - a d j u s t e d  N avajo  c i t i z e n s  o f  o u r  

c o u n t r y .

W ith  my h e a r t ,  I  th a n k  y o u .
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COM MITTEE S:
COMMZRCC ANO INDUSTRY 
MCALTH AND WCL7ARZ

^rizann uf ̂ veprcsi'iikriilTf s
Ĵljuvnix, ̂ rixona 85007

T H IR T Y .F IR S T  L E G IS L A T U R E

1 8 7 3 - 1 8 7 4

July 19, 1974

Senate Interior and Insular Affairs Committee 
Suite 3106 - Senate Office Building 
Washington, D.C. 20510

A drastic measure, S. 2424, is scheduled next Wednesday, July 24th 
for your deliberation. S. 2424 is the Navajo-Hopi land settlement 
bill which initiates a major human tragedy. The bill requires 
the forced removal of 8,500 Navajos from their home from the 
ancestral lands of their parents, their grandparents, and their 
forefathers. Your action on S. 2424 will reflect the federal 
policy with respect to the American Indian.
I am sure Senators Goldwater and Fannin, sponsors of S. 2424, mean 
well to do justice for their Indian constituents. I agree that the 
land issue must be dealt with but not in a drastic manner. I realize 
that Senators Goldwater and Fannin did not intentionally care to 
overlook the following considerations:

1. Where are thousands of people going to be moved?
2. What are the actual relocation costs and benefits 

to the U.S. government?
3. What are the anticipated future costs in rehabilitation, 

welfare, health, and education for these displaced 
persons?

4. What are the physiological, psychological, social, 
and cultural effects on the children, mothers, and 
fathers who will be forced to be moved from their 
homes?

5. Why is just compensation for lands being taken not 
offered to the Indians?

6. What just and moral alternatives are available?
I understand and respect that the Hopi tribe had a "joint, undivided 
and equal" interest in the land in question. That interest is 
compensable and may be done in a just and equitable manner. It 
is my firm opinion that when long-time settlers, whether they are 
whites or Indians, occupy and use land for generations they should 
be entitled to remain there. When the white man took over Indian 
land they were not expelled en masse. The Indians were always 
compensated with money. In the same vain Indians in this matter
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should not be treated differently from non-Indians.
All efforts should be taken to respect and preserve the lives, 
lands and livelihood of thousands of human beings. There is no 
judicial decision ordering a mandate to partition the land.
It is well known that the Hopi tribe desires to obtain the land 
for future grazing expansion of their cattle operation. Hence, 
the central issue emerges to this: Cattle and land versus human 
lives. Wherein lies your concern? You must agree that the lives 
of over 8,000 native Americans must be treated first with the 
utmost dignity, honor and trust.
I plea with you not to dislocate the center of the world for 
thousands of my people. I urge you to consider other just and 
moral proposals than mass removal.

With warmest ̂ regards

cc: All members of Senate Interior and Insular Affairs Committee
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STATEMENT OF BENJAMIN HANLEY 
REPRESENTATIVE, ARIZONA STATE LEGISLATURE

BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
UNITED STATES SENATE 

JULY 24, 1974

Mr. Chairman, Members of the Committee:
My name is Benjamin Hanley. I am from Window

Rock, Arizona. I represent approximately 50,000 people 

as an Arizona State Representative. My legislative 
district No. 3 encompasses primarily the Navajo and Hopi 
Reservations. It is the people in my area that I am worried 

about. I am deeply concerned because of a bill - S. 2424.
S. 2424, as you know, is a bill which attempts

• V ■> ..-1 - — 4-U. . r \ Krt n TiH +- ho

Hopi Tribe. First, the bill divides the land in question 
in equal parts, supposedly. Secondly, the bill provides 
for the removal of 8,500 Navajos from that portion of the 

land which is to be given to the Hopi Tribe.
Let me talk in depth about the people that will 

be affected by S. 2424. The Navajos, approximately 3,500 

will be directly affected. The Hopis - a few families - will

be affected.
I am a Navajo and grew up in Tuba City which is 

in the Moencopi tract of the S. 2424 bill. My parents still 

live there and will continue to live there.
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With respect to the people in the joint-use area, 

they are poor, humble, and proud people. Most live in 

hogans, derive their livelihood from their flock of sheep, 

and that is their way of life. These people are not new­

comers. They are old-time residents. They have used and 

occupied the land for generations. They have been born 

there and buried there for centuries. They have herded 

their flocks in the area for hundreds of years. Their 

religion runs deep in the body of mother earth. Their 

very existence has been permanently established in the 

joint-use area. And today they pray to remain there as 

they have in the past.
In contrast, the Hopi who are their neighbors have 

a completely different style of life. I mentioned I grew 

up in Tuba City, a couple of miles from Moencopi.

Moencopi is a Hopi village, where I have many friends 

whom I grew up with. Moencopi is the place where during 

the summers I watched the bean dance, the butterfly dance 

and the many other traditional dances which occur during 

the summer. And, I vividly recall during the dance, the 

many times when I was presented with various gifts from 

the masked Gods. I knew behind each mask was a friend.

The Hopis speak differently from the Navajos.

The Hopis live in a closely-knit community with agricultural
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fields nearby. The Hopis' religion is different, but I 

feel the message gets to the same Great Spirit. But the 

differences between the Navajo and Hopi did not pose an 

obstacle to the mutual understanding and friendship that 

has developed over the generations. Each culture complemented 

each other in a way that trust, respect and dignity for 

one another flourished. We have no desire to become enemies. 

We bear no animosity. We bear only nope and friendship.

While I am talking about Moencopi, let me acknow­

ledge that the Hopis have utilized the immediate area around 

their village. There are many orchards, fields, and other 

agricultural endeavors all within a couple miles of Moencopi. 

Their use of the area does not extend beyond such a radius. 

Thus. I was totallv surprised when I found out that almost 

a quarter million acres of land was to be given tc the Hopi 

in the so-called "Moencopi" tract.
Another point against the give away of the 

Moencopi tract is there is no legal basis for such an 

action. There has been no legislation authorizing a court 

to determine the rights and interest of the Indians 

located in the 1934 reservation, which include the 

Moencopi area. I clearly view this action as a taking of 

land which is contrary to the 5th Amendment. I urge you 

to regard the Moencopi tract as a separate issue. It should 

be deleted from S. 2424.
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I do not understand how one reads in the Healing v. 
Jones decision that the land must be divided. As I read 
the decision there were two points. One is that the Hopis 
have an exclusive right to the District 6 area. I have no 
qualms about that. The second is that the remaining land 
in the Executive Order Reservation must be held by the 
Hopis and the Navajos in a "joint, undivided and equal" 
interest. I do not question the rights and interests of 
the Hopi Tribe. However I do question the attempt to use 
Navajo-occupied and used lands to satisfy that interest.
There is no place in the Healing decision which mandates 
a division.

I believe that when long-time settlers, whether
J I. .. _-  . .v-• x_ - ~ ~ — u c q  1 anrl Fnv rronprA-

tions they should be entitled to remain there. When the 
white man took over Indian land they were not expelled 
en masse. The Indians were always compensated with money. 
Justice demands that the Navajo in this instance should 
not be dealt with by a different standard. In this case 
the Hopi Tribe should be justly compensated for the lands that 
the Navajo have occupied and used for hundreds of years.

All efforts should be taken to respect and honor 
the lives, livelihood, and lands of thousands of human 
beings. I plead with you not to dislocate the center of the 
world for thousands of my people. Please consider other 
just, equitable and moral solutions rather than mass
removal.
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STATEMENT

o f

LEONARD HASKIE

I  am L eo nard  H a sk ie , a N av aj o  In d ia n  from  n o r th e r n

A ri z o n a  w i th in  th e  E x e c u ti v e  O rd er o f  1882 . I  cam e h e re  

on th e  N av ajo -H opi U n it y  C ara van  w it h  one o b j e c t i v e .  T h is  

o b j e c t i v e  i s  to  r e l i e v e  th o s e  p e o p le  b ack  on  th e  N av aj o  

R e s e rv a ti o n  who se  l i v e s  a r e  a t  s t a k e .  To e l a b o r a t e  on  my 

s ta te m e n t  on  why o u r  l i v e s  a r e  in  q u e s t io n ,  I  w ould  l i k e  

to  in fo rm  you on  th e  n a tu r e  o f  Owen’ s B i l l  H .R . 10 ,3 37  w hic h 

i s  p r e s e n t ly  in  S e n a te  I n t e r i o r  Com m it te e w it h  a new b ra n d
0 Z " Vz, 4 x - — in  i i  . — .i in  xi--M  •  6  1 ^ 1 *  1 U  M O  I u u i c  £ > £ /O lx X  X J L M  g X  V  /  JL X  M X  M . - M

b i l l  o r d e r  a p p ro x im a te ly  8 ,5 00  o f  us N avajo s w i l l  be  e v i c te d  

fr om  o u r  b e lo v e d  la n d s .

I  w an t to  s h a re  w it h  yo u my s t r o n g  o p p o s ti o n  on 

th e  b i l l  nam ed above -  S . 24 24 . One o f  th e  many re a s o n s  

why I  an d my fe ll o w  N avajo s oppose  t h i s  b i l l  i s  b e c a u se  i t  

i s  g o in g  to  je o p a r d iz e  o u r  way o f  l i f e .  To i l l u s t r a t e  

w hat t h i s  b i l l  S . 2424  can  do  to  u s , I  w an t to  b r i e f  yo u on 

w h a t hap pened  in  1864-1 868 . In  186 4 th e  N ava jo s w er e 

f o r c i b l y  d r iv e n  a g a in s t  t h e i r  w i l l s  to  F o r t  Sum ne r,  a 

c o n c e n t r a t io n  ca mp,  a p p ro x im a te ly  30 0- 40 0 m il e s  e a s t  o f  

th e  p r e s e n t  d is p u te d  a r e a .  Here th e  N av ajo  p e o p le  l iv e d  

th e  m ost  m is e r a b le  an d p i t i f u l  day s t h a t  hum an b e in g s  ca n
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t
e v e r  t o l e r a t e .  Many l i v e s  w ere  s a c r i f i c e d  an d u n a c c o u n ta b le  

an d u n f o r g e ta b le  h a r d s h ip s  w ere  e n c o u n te re d  d u r in g  th e  

f o u r  y e a r s  o f  e x i l e .  I  h o n o ra b ly  t r u s t  yo u t h a t  yo u w i l l  

u n d e rs ta n d  o u r  hum an g r ie v a n c e s  o f  th e  p a s t .  T hes e g r ie v a n c e s  

and  f e a r s  a r e  b e g in n in g  to  b u i ld  up  a g a in .  I  d re a d  th e s e  

days o f  la n d  d i s p u t e .

I  w an t s t r o n g ly  to  p le a  f o r  y o u r  c o n s id e r a b le  

th o u g h ts  an d sy m p a th ie s . I  lo o k  up  to  you as one o f  th e  

g r e a t  l e a d e r s  who c o n t r i b u te s  h i s  so und  d e c is io n s  to  

w h a te v e r  i s  go od  an d b e n e f i c i a l  f o r  an y A m er ic an  c i t i z e n .

I  know  t h a t  y o u r  p o s i t i o n  on  t h i s  S . 24 24  w i l l  be f e l t  

w it h  g r e a t  e m o ti o n s . Now, I  w is h  t h a t  yo u c o n s id e r  o u r  

a l t e r n a t i v e  an d  r e l i e f  b i l l ,  S . 32 30 , w hic h  i s  sp o n so re d  

by  Jo se p h  Mo .iLoyu . T hi o la LLcx  b i l l  c u n s iu e ib  u o tn

th e  Hop i an d th e  N av ajo  T r ib e s  on  a f a i r  b a s i s .  I  s t r o n g ly  

f e e l  t h a t  th e  S. 3230 p r o v id e s  e q u a l s h a re  o f  th e  c o n t r o ­

v e r s i a l  l a n d ,  o p p o r tu n i t i e s  ( jo b -w is e , h e a l t h ,  im pro vem en ts , 

e d u c a t io n ,  e t c . ) ,  c o m p en sa ti o n s  f o r  th e  la n d  o c c u p ie d  by  

p e o p le  to  b e  re m oved , an d no  p e rs o n  i s  to  be r e l o c a t e d .

To me , th e  S . 3230 b i l l  i s  j u s t i c e .

I  s u r e ly  w an t to  a p p r e c i a t e  y o u r  i n t e r e s t  an d  

p a t ie n c e  on  t h i s  m a t t e r .  W hate ver yo u d e c id e  I  am s u r e  

w i l l  be f a i r  an d a c c e p ta b le  to  my p e o p le . I  know t h a t  yo u 

oppose  an y b i l l s  t h a t  w i l l  s e v e r e ly  ha rm  p e o p le  p s y c h o lo g ic a l ly ,  

p h y s io l o g i c a l l y ,  an d  e m o ti o n a ll y . Th an k y o u .

37-427  0  -  74 - 29
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STATEMENT

OF

BETTY ANN HASKOU

I ,  B e tt y  Ann Hus ko n,  o f  Ca meron , A riz o n a , a  l i f e t i m e  

r e s id e n t  on  th e  N avajo  R e s e rv a ti o n , am oppose d  to  S2 42 4,  

w hic h i s  sp o n so re d  by S e n a to r s  G o ld w ate r an d F a n n in . I 

am oppo se d to  t h i s  b i l l  b e c a u se  i t  w il l d r iv e  o u t  8 ,5 00  o f 

my p e o p le  who n o t o n ly  have s p i r i t u a l  t i e s  to  t h i s  la n d , b u t 

wa s o u rs  to  b e g in  w it h .

J ho ve  a so n , B yr on  Hus ko n,  who h a s  engaged  in  th e  

V ie tn am  War an d up on  h i s  r e tu r n  th e  U .S . govern m ent d id  n o t 

keep  t h e i r  wo rd w it h  him in  in s u r in g  h i s  " p u r s u i t  o f  h a p p i n e s s . . . " .

u ,,. , — i- - n  ».<»« to  h.-” -? ” I? ?". , '••her. he  r ? r  i t

t h i s  b lo ck ed  h.i.s w a n ts /n c c d s  to  p u rc h a se  a m o b il e  home w hi ch  

he  w an te d  to  p u t on  a la n d  which  we a r c  to l d  Gra nd  Canyon  

N a ti o n a l P ar k  an d R e c re a t io n  C e n te r i s  i n t e r e s t e d  in .  I 

u n d e rs ta n d  th e r e  i s  a b i l l  b e in g  sp o n so re d  by  Con gr es sm an  

Sam S te ig e r  o f /A riz on a to  e n la rg e  th e  Gra nd  Ca nyon  R e c re a t io n .

T h is  b i l l  has my W in te r Camp in  i t  an d th e  same f o r  many o f 

my r e l a t i v e s .  T h is  b i l l  w i l l  a ls o  remov e more N a v a jo s 'a n d  

t h e i r  a n c e s t r a l  ho mes , i t  i s  s i m i la r  to  S2424 in  many  way s.

Why i s  w h it e  man i n t e r e s t e d  in  e v e ry th in g  we have?

Iiy c o r n f i e l d  i s  in s id e  E x e c u ti v e  O rd er  ■ an d I cm to ld  

I c a n n o t p u t a fe n c e  aro und  i t  u n t i l  I hav e in s u lt e d  w it h  th e  llop i 

T r ib a l C o u n c il . S in c e  I am n o t a ll o w ed  to  .n e e  my c o r n f i e l d
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(due to a freeze), the corn, squash, watermelons, etc. sometimes 
do not become fully ripe because a stray horse/cattle/or 
sheep comes along to devour or consume it and we are left 

without food for the winter.
It has also been repeated many times by my people 

but S24 24 will bring about a repetitious Navajo "Long Walk" where 
people suffered from hunger, loneliness, pneumonia and other 
results produced by eviction from one's own home. I do not 
completely understand the Treaty of 1868, 1 thought the
government said it would no longer remove us from our own 
home again, yet S2424 will remove us again and will inevitably 
bring about a war between the Navajos and Hopi Tribes,

cbev.ld he blamed eheeld they pass this bill.
I want my people (Navajos) and Hopi to settle their own 

problems.
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STATEMENT

OF
LEO HAVEN

WINDOW ROCK, ARIZONA

I was born and raised on the Navajo Reservation. I have 

ten children, all Navajos and live at Window Rock, Arizona.

On behalf of my Navajo family and the 8,500 Navajos who 

are to be removed from the disputed land area, I am opposed 

to this bill S. 2424 that will move the Navajo people.

I oppose this Bill because it will hurt the Navajo people. 

Many more lives of the people will be harmed, homes will be 

destroyed and damaged, the sense of pride that has been in 
n v 4 c 4 - n n '» o  r b i v i n r t  4 - b o 4 r  1 4 u o c  t? 4  1 1 b o  m o v o  H o P n l v

jeopardized. The Navajo people have already suffered enough 

abuses. Because of the disputed land, they could not build 

permanent homes, they could not build permanent water wells, 

gardens, roads, school buildings, Health clinics, housing 

developments. The economic stabilization of the Navajos is 

a must for the Navajos to maintain and survive.
The people that developed this Bill have never thought of 

the impact it will make on the lives of the Navajo people.

The people's losing their homes will affect their social 

lives. The people’s losing and leaving behind their lifetime 

values will definitely affect their minds. The people's
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le a v in g  th e  p la c e s  whe re  th e y  w er e bo rn  w i l l  c r e a t e  perm anen t 

l o n e l i n e s s .  The  c h i ld r e n  o f  th e  p e o p le  move d w i l l  be  a f f e c t e d .  

T her e a r e  many c h i ld r e n  o f  sc h o o l ag e who nee d mo re c la s s ro o m s  

b u t BIA p e o p le  hav e r e f r a in e d  from  b u i ld in g  mo re sc h o o l b u i ld in g s .  

T h is  i s  in  a way d en y in g  e d u c a t io n  to  c h i l d r e n .  T her e a re  c h i ld r e n  

o f  H opi- N av aj o  m a rr ia g e s  who a r e  b e in g  d e n ie d  e q u a l e d u c a t io n  

b e c au se  o f  th e  la n d  d i s p u t e .

The  U .S . G ov er nm en t,  BIA , th e  S e n a to rs  an d Con gr es sm en  a r e  

th e  ones t h a t  a r e  w r i t in g  th e s e  B i l l s  f o r  th e  I n d ia n s .  The 

In d ia n s  hav e l i t t l e  an d no p a r t i c i p a t i o n .  L e t th e  In d ia n s  w r i te  

t h e i r  own B i l l s ,  le a v e  o u ts id e  i n t e r e s t s ,  an d p e o p le  w it h  d o l l a r  

s ig n s  o u t  o f  th e  p i c t u r e  an d l e t  u s r e s o lv e  o u r  p ro b le m s.

I know th e  la n d  a re a  o f  th e  su ppose d  d is p u te d  la n d  a r e a  t h a t  

h as be en  dr aw n by  w h it e  p e o p le  o n ly ; n o t th e  I n d ia n s .  T her e 

a r e  m i l l io n s  an d m i l l io n s  o f  d o l l a r s  o f  p r o p e r ty  im pro vem ents , 

ho mes , c h a p te r  h o u se s , co mmun ity  b u i ld i n g s ,  deep  w a te r  w e l l s ,  w in d­

m i l l s ,  fa rm s , w a te r  da m s,  r o a d s , pa ved  an d unpav ed , s t o r e s ,  l i v e ­

s to c k  r a n g e s . How does th e  G ov er nm en t p ro p o se  to  d iv id e  t h i s ,  

d e s t ro y  i t ,  o r  co m pensa te  f o r  i t ?  I t  i s  v e ry  d i f f i c u l t .

In  my l i f e t i m e ,  when I  was a sm a ll  boy , I saw  b lo o d  sh ed  

when th e  1935  l iv e s to c k  r e d u c t io n  was e n fo rc e d  by  Jo hn  C o l l i e r  

an d h i s  BIA ra n g e  r i d e r s .  I know  o f  a c a s e  w he re  p o l i c e  b e a t  

up  s e v e r a l  o f  my u n c le s  b e c a u se  o f  l iv e s to c k  r e d u c t io n .  The 

p e o p le  t r i e d  t.o re a s o n  w it h  th e  p o l i c e  b u t on U .S . Gov er nm en t
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instructions, BIA forced people to submit to reduce livestock.
If you stopped to reason, they took that as noncooperation.
They beat up people without any mercy, arrested them and hauled 
them off to jail. This was an inhuman treatment of the Navajo 
in 1935. The passage of S. 2424 will create the same type of 
mistreatment of people living in the disputed■area. Again it 
will be the BIA police with the help of the llopi police. The 
Navajos, their families will be abused and brutally removed 
from the disputed land area. There is going to be bloodshed, 
people will be hurt, little children will suffer, the U.S. will 
bring about among the first Americans the most inhuman treat­
m e n t-  d n r i n n  t - b o  U m p  w h p n  t h e i r  l e a d e r  j  s savinn let the Indians
decide their own destiny— self-determination for Indians.
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STATEMENT

o f

ANNIE HOMER

I ,  A nnie  Ho mer, o n e  o f  th e  ch o sen  N avajo  d e le g a te s  

s e n t  to  W ash in g to n , D.C . by  th e  N avajo  p e o p le  a t  H ar d 

Rock Co mm unity  C h a p te r  o f  D i s t r i c t  #4 l o c a t e d  w i th in  

th e  1882  E x e c u ti v e  O rd e r  a r e a ,  n o r th e r n  A r iz o n a , came 

to  you  w it h  r e s p e c t  an d  h ig h  r e g a r d s .

My p e o p le  a r e  s t r o n g ly  o p p o sed  th e  S.  2424  b i l l  

now b e f o r e  th e  I n t e r i o r  an d  I n s u l a r  A f f a i r s  C om m it te e , 

w h ic h  i f  p a s s e d  w i l l  c a u se d  8 ,5 0 0  N avajo  to  be  re m ov ed  

fr om  t h e i r  a n c e s t e r a l  la n d  w i th o u t  an y p r o v i s io n s  made 

"  to  w here  th e y  w i l l  he  r e l o c a t e d .  I  fo x o u t  w xx l h e  

a f f e c t e d  by  th e  d e c i s io n .  Remove my p e o p le  fr om  t h e i r  

la n d  w i l l  c a u se d  them  s o c i a l  d i s r u p t i o n ,  p s y c h o lo g ic a l ly  

an d p h y s i c a l l y .

Th e l e g i s l a t i o n  im pose d  up on  us w i l l  n o t  r e s o lv e  

th e  p ro b le m s now e x i s t e d  b e tw een  th e  N avajo  an d  Hop i 

t r i b e .  I t  w i l l  o n ly  i n s t i g a t e  a n g e r , h o s t i l i t i e s  b e tw een  

th e  W o t r i b e ,  b r in g in g  h a r d s h ip  to  t h e i r  c u l t u r e  an d 

e c o n o m ic a ll y  sy s te m  o f  l i v e l i h o o d .

We th e  N avajo s f e e l  t h a t  we s a t  on  th e  s id e  

l i n e  to o  lo n g . We w an t to  have a v o ic e  in  o u r  g o v e rn ­

m ent.
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We come to  you to  s u p p o r t o u r  w is h e s  i n  f a v o r  

th e  S . 3230  M on toya  b i l l .  T h is  b i l l  i s  w r i t t e n  so  as 

to  h e lp  th e  Hop i N avajo  p e o p le . T h is  S . 3230  b i l l  

p ro v id e s  e d u c a t io n ,  m e d ic a l , an d m a in ta in in g  o u r  

p h il o s o p h y  and  o u r  t r a d i t i o n a l  w ay s.

We th e  g r a s s r o o t s  p e o p le  th e  H o p i/ N av a jo  

w an t to  make o u r  s o l u t i o n  as to  w her e th e  two t r i b e  

w i l l  l i v e .  The  way  S. 2424  i s  w r i t t e n  i t  f a v o r s  o n ly  

on e t r i b e .  T h is  b i l l  S . 2424 h as  i n j u s t i c e  co de  a s  

to  th e  N av aj o p e o p le . Th e N av aj o  n e a r  th e  D i s t r i c t  #6 

Hop i la n d  b o u n d ary  l i n e  w an t p e a c e .

My s in c e r e  th a n k s ,

A nn ie  Hom er

D a te : ____________________________
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STATEMENT OF ROGER HONAHNI 
BEFORE THE

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
ON

JULY 24 , 1974

My name i s  Roger Hon ah ni . I  am 84 year s o ld  and  l iv e  in  th e  v i l la g e

o f Moencopi.

I  hope you  w il l  a ccep t my st a te m en t ab ou t th e  V il la g e  o f Mo encopi.

My s to ry  beg in s b e fo re  1890  when s e v e ra l Ho pis  t r a v e le d  ba ck  to  W as hing ton,

D. C. to  me et w it h  go ve rn men t o f f i c i a l s  re g a rd in g  th e ne ed s o f th e Hopi 

people  in  a re a s  su ch  as  e d u ca ti o n . These  f i r s t  Ho pis  came ba ck  from 

W as hing ton and  to ld  th e  Hop i peo ple  to  bew are  o f th e  ex pa nd in g White

s e tt le m e n t o f th e  We st.

My f a th e r  and m ot he r moved from O ra ib i in  1890 when I  was only  a bab y 

and s e t t l e d  in  th e  o ld  Hopi v i l la g e  a t  Mo enc opi . Ho pis  ha ve  li v e d  in  

Moenc opi  fo r  c e n tu r ie s . Tuba C it y  was named a f t e r  a Hopi C h ie f,  who was

my g r e a t  g ra n d fa th e r .

When I  was a young bo y,  I ca n remember p la y in g  in  th e  g ra ss la n d s  arou nd  

Moe ncopi w it h  th e  c h il d re n  o f Mormon p io n ee rs  who hel ped  us  b u il d  a sc h o o l.

When th e sc hool was b u i l t  n ear Blu e Canyon about 19 01 , th e Na vajo 

fa m il ie s  be gan to  move in to  th e a re a . Bef or e th en , a few P a iu te  fa m il ie s

we re th e  on ly  o th e r  In d ia n s fo r  many m il e s .

By ab out $ 2 0 ,  th e Hop i sc hool a t  Moe ncopi was ta ken  over  com ple te ly  by 

th e  go ve rnmen t fo r  th e  us e of th e  Na va jos who co n ti nued  to  move in to  th is  

a r e a , ta k in g  from us th e b e t t e r  g ra z in g  la n d s .

By 1930 , th e  go ve rnmen t was ig n o ri n g  th e i n t e r e s t s  o f  th e  Hop i co m p le te ly . 

Our ad v is e  was not as ke d on any m a tt e rs  and  th e  Nav ajos  see med to  c o n tr o l th e  

BIA o f f ic e  in  th e  a re a . BIA o f f i c i a l s  to ld  us  th a t  th ey  co u ld  not t r e a t  us

q u a ll y  w it h  Na va jos w it hou t lo s in g  t h e i r  jo b s . Range r e s t r i c t i o n s  were
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a p p li e d  to  fa vor Na va jos and h u r t th e  H opis . Th ese a c ti o n s  v io la te d  pr om is es

made to  us  th a t  we would  have  a v o ic e  in  th e  us e o f la n d s .

F in a ll y , when th e  Ho pis pass ed  a C o n s ti tu ti o n  to  s e t  up a T r ib a l Cou nc il 

we be ga n to  ach ie ve  some p ro te c ti o n  fo r  ou r p eo p le . 1 ha ve  se rv ed  on th e 

T r ib a l Cou nc il fo r  many years  and  have  w it n esse d  t h i s  s tr u g g le  f i r s t - h a n d .

Now, th e Na va jos swarm ar ou nd  ou r a n c ie n t v i l l a g e  o f  Moencopi. Na vaj o 

c a t t l e  tr am ple  our co rn  f i e l d s .  Ho pis  are  a r re s te d  fo r  s t e a l in g  by Na vajo 

p o li c e  when th ey  ta ke  Na va jo c a t t l e  out o f ou r own f i e l d s .

Na va jo  li v e s to c k  tr am ple  our melon  p a tc h e s . Nav ajos  a r r e s t  Ho pis  fo r  

f is h in g  w it hou t a Na va jo  perm it  on th e  Hopi la k e .

Our g ra ss la n d s  have  been  overg ra zed  to  th e  p o in t wh ere th ey  a re  now only

sa nd  du nes .

We need  yo ur  h e lp , S e n a to rs , we need  i t  now. T ra d i t io n a l  Hop i la nds 

ar ou nd  Moe ncopi exte nd fo r  many, many m il es wh at  t h i s  l e g i s l a t i o n  p ro v id es .

We a re  c e r t a in ly  e n t i t l e d  to  much more  th an  we a re  g iv en .

Every one knows th a t  t h i s  b i l l  w i l l  dete rm in e wh at i s  to  be th e  Ho pis  

i n t e r e s t  in  t h i s  a re a . What i s  now Hopi under  th e  b i l l  w i l l  th en  be ta ken  from 

us fo re v e r . Such  a ta k in g  o f our la nds sh ould  not be done to  s u i t  th e  N av aj os . 

I t  sh ould  be don e in  f a ir n e s s  to  my peo ple  who ha ve  be en  th e re  s in c e  b e fo re

ti m e .

Do not make us sp en d ou r money and tim e to  go to  th e  c o u rts  to  so lv e  th i s  

pro ble m . So lve i t  now and do j u s t i c e  to  th e  H opis .

The b ig g e s t dan ger  we fa ce  now i s  d e la y . Many o f us have  se en  many y e a rs . 

We do not know w he th er  goo d h e a lt h  w il l co n ti n u e  to  fo ll o w  us in  th e y ears  

ahead . I  ho pe  s in c e re ly  th a t  now good men w il l  h ea r our p le a  fo r  h e lp  now.

Do no t su b je c t us to  any p o s s ib i l i t y  o f more  d e la y  a t  th e  ha nd s o f th e  la rg e  

and po w er fu l Na vajo T rib e . Such a d e la y  w i l l  on ly  do I n ju s t ic e  to  th e  H opis .
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May you have  th e  co ur ag e to  ta k e  sw if t a c ti o n  now to  end t h is  d is p u te  

and  to  p r o te c t  my p eo p le .

Tha nk yo u,

Roger  Ho nahni
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STATEMENT

o f

JOHN L.  HORSESON

We c a n ' t  s e e  yo u so  I  am w r i t i n g  t h i s  to  yo u . Long 

a g o , lo ng  b e f o r e  th e  w h it e  p e o p le  ca me,  my p e o p le  w er e 

f r e e .  Th ey  l i v e d  o f f  th e  la n d  an d w ere  s e l f - s u f f i c i e n t ,  

s e l f - r e l i a n t ,  an d s e l f - d e te r m in e d .  Th ey  l e a r n e d  an d p r a c t i c e d  

s e l f - d e t e r m in a t io n .  Th ey  p la n te d  c o rn  in  th e  f i e l d s ,  

b u i l t  ho m es , an d r a i s e d  t h e i r  l i v e s to c k s  t o g e th e r .  They 

h e lp e d  ea ch  o th e r  w it h  t h e i r  t r a d i t i o n a l  c e re m o n ie s . Th ey  ' 

w ork ed  to g e th e r  an d h e lp e d  each  o t h e r .  Th ey  knew  each  

o t h e r .  Th ey  dep ended  on  th e m se lv e s  f o r  a l l  t h e i r  n e e d s .

Th en th e  w h it e  p e o p le  ca m e.  Th ey  ca m e,  h o ld in g  

th e  B ib le  i n  one h an d , an d th e  r i f l e  in  th e  o th e r  h an d .

Th ey  cam e lo o k in g  f o r  new la n d s ,  an d i t  wa s o u r  i a n d t h a t  th e y  

sa w . Th ey  t r i e d  to  ch ange us  an d  move us b e c a u s e  we 

w er e in  th e  w ay . But  we w ere  s a t i s f i e d  w it h  b e in g  w her e 

we a r e  in  th e  d e s e r t  an d who we a r e .  Y et we w er e in  th e

way o f  p ro g re s s  so  th e y  u se d  th e  r i f l e ,  n o t th e  B ib le .

We w ere  f i g h t in g  f o r  o u r  la n d s  wh en  th e  w h it e  men 

c a l l e d  us " sa v a g e s"  b e c a u se  th e  w h it e  men saw  us  f o r  w hat  

we a r e ,  n o t f o r  who we a r e .  We have al w ays fo u g h t f o r  o u r  

l a n d s ,  an d to d a y , in  1974, we a r e  s t i l l  s t r u g g l in g  f o r  o u r 

la n d ,  o r  w h at i s  l e f t  o f  i t .  We a r e  f i g h t i n g ,  n o t  w it h
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r i f l e s  an d  a r ro w s , b u t  w it h  th e  t r u t h  an d l e g a l  f a c t s  in  

th e  b a t t l e  f i e l d  o f  c o u r t s .  We a re  f i g h t i n g  once  mo re 

b e c a u s e  we a re  in  th e  way o f  p r o g re s s  — th e  p r o g re s s  o f 

Jo hn  Bo yd en  who w an ts  o u r  In d ia n  la n d .

B e fo re  18 68 , f o r  o u r la n d , K it  C ars on  an d  U .S . 

C a v a l r ie s  b u rn ed  o u r  c o r n f i e l d s ,  c o r r a l s ,  an d o u r 'h o m e s . 

Th ey  ch op pe d down an d b u rn ed  o u r  f r u i t  t r e e s .  B ut t h i s  

w asn ’ t  en ough. F or o u r la n d , th e y  k i l l e d  o u r  o ld  g ra n d ­

f a t h e r s  an d o u r w ea ke ne d g ra n d m o th e rs . T h is  w a s n 't  en ough. 

F o r o u r  la n d , th e y  s t a r v e d  us an d o u r c h i ld r e n  an d  w alk ed  

us o v e r  500 m il e s  to  a "p ro m is ed "  la n d  t h a t  was  b a r r e n  an d 

d e s t i t u t e  o f  l i f e .

Eve ry  th in g  we have v a s  b ro k e n , s h a t t e r e d ,  r u in e d ,

o r  g o n e .

In  1868, th e  U. S . Gov ernm en t s a id  th e y  gav e us  

p e a c e . They ev en  s a id  th e y  gav e us  new la n d s  w hic h th e y  

m ust  h o ld  in  t r u s t  f o r  u s . B u t to d ay  th e  C o n g re s s io n a l 

p e o p le  a r e  w onderi ng  i f  th e y  sh o u ld  remov e my p e o p le  from  

t h i s  la n d .

I f  th e  S e n a to rs  e v e r  p a s se d  a b i l l  l i k e  S. 2424 

we w i l l  have an  i n c id e n t  l i k e  K it  C ars on  an d U .S . C a v a l r ie s  

Only t h i s  ti m e  th e  r e s p o n s ib le  le a d e r s  who w i l l  commi t th e  

same  wro ng  a g a in s t  us  a r e  th e  r e s p o n s ib le  p e rs o n s  w ho ev er
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w i l l  make th e  d e c is io n  in  f a v o r  o f  su ch  b i l l  a s  S . 2424.

L et th e  In d ia n s  s o lv e  t h i s  p ro b le m  so  we d o n 't  have  to  

bl am e yo u b u t o u r s e lv e s  i f  i t  d o e s n 't  w ork .

The p r e s e n t  Land D is p u te  i s  c a u se d  by  th e  188 2 

E x e c u ti v e  O rd e r b e c a u se  i t  was p a s s e d  w it h o u t  c o n s u l t in g  

w ho ev er  In d ia n s  w er e in v o lv e d  w it h  th e  e x c e p t io n  o f  

th e  Hop i I n d ia n s .  S hou ld  we f o r e v e r  bl am e a l l  th e  w h it e  

p e o p le  when a few  i n  th e  U .S . G ov er nm en t w ere  r e s p o n s ib le  

f o r  o u r  p r e s e n t  di le m m a?  To bl am e a s c a p e -g o a t  i s  a s ig n  

o f  w ea k n ess . Ou r r e s p o n s i b i l i t y  i s  t o  c o r r e c t  th e  w ro ngs  

t h a t  w er e do ne  (c om m it te d  an d o m it te d )  a g a in s t  o u r  r i g h t s .

T oday , we th e  yo un g N avajo  P e o p le  hav e th e  w i l l  

to  do  th in g s  f o r  o u r s e lv e s  b u t  th e  B u re a u c ra ts  sa y  we c a n ' t  

ao  i t .  we nav e tn e  w ij  i nnr . i t ' s  n o r r r o o  t h a t

w hi ch  we th in k  i s  b e s t  f o r  us  (d o we hav e no  f r e e  r e a s o n s  

to o ? ) .  A ll  we nee d  i s  a ch ance  to  p ro v e  o u r s e lv e s .

A ll  we a r e  a s k in g  yo u th e  C o n g re s s io n a l l e a d e r s  

i s  f o r  th e  fr ee dom  to  l e t  u s ,  th e  N av ajo  an d th e  K o p iI n d ia n s  

s e t t l e  t h i s  la n d  d i s p u t e  b e c a u s e , l i k e  R e p re s e n ta t iv e  Sam 

S te ig e r  s a i d ,  t h i s  i s  a p ro b le m  be tw een  tw o In d ia n  T r ib e s .  

T h is  m ust  be s e t t l e d  w it h o u t Jo hn  Bo yd en  an d h i s  Ev an s 

an d A s s o c ia te s  who s ta n d  to  p e r s o n a l ly  g a in  som e In d ia n  

la n d  i f  th e  N av aj o  In d ia n s  a r e  mo ved  fr om  t h e i r  a n c e s to r a l  

la n d s  a c c o rd in g  to  S . 2424 a n d /o r  H.R . 10337. T h is  in  tu r n
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w ould  e x c lu d e  Pea bo dy  C oal Comp any , K e n n e c o tt  C op per  Co . 

an d  Z io ns U tah Ban C o r p o ra ti o n  w it h  th e  Mormom C hu rc h 

w hic h  h a s  i n d u s t r i a l  h o ld in g s  in  th e s e  m en ti o n ed  co m pan ie s 

I  ho pe  to  God t h a t  yo u w i l l  n o t  a sk  me to  le a v e  

my c o u n try  a g a in .  Th an k you .

Jo hn  L. H ors eso n
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o f

FRANK D. ISAAC

I  am F ra n k  D. I s a a c .  I  am a N av aj o  C# 75615 an d 

f a t h e r  o f  7 c h i l d r e n .  My w if e  i s  N av ajo  a l s o .  We l i v e  on  

1882 E x e c u ti v e  O rd er A re a in  th e  N av aj o R e s e rv a ti o n  f o r  

th e  l a s t  51 y e a r s .  A ls o  my m oth er l iv e d  th e r e  f o r  84 y e a r s .

I  am a m e d ic in e  man f o r  my p e o p le , an d am a fa rm e r 

an d have sh e e p , c a t t l e ,  an d h o r s e s .  T h is  i s  a l l  we g e t

in co m e fr om .

I  am a W or ld  War I I  v e te r a n  and  have b een  in  th e  

S ou tn  F a c m c  ir on i is»4 2 l u  13 46 . I  d id  f i ^ L t  fw f «.y 

c o u n t ry , an d p e o p le , " y e t"  now I  hav e b een  m is t r e a t e d  

e v e r  s in c e  I  g o t o u t  o f  th e  s e r v ic e s  — as  f o l lo w s :

(a ) C an’ t  b u i ld  a go od  hom e;

(b ) C a n 't  g e t  a lo a n  fr om  th e  l o c a l  b an k ;

(c ) C a n 't  g e t  h e lp  from  v e t e r a n 's  pro gra m

A ll  i s  du e to  La nd  D is p u te . S en . -  H .R . 10337

same  as S.  242 4 w hic h w an ts  to  move 8 ,5 00  In d ia n  p e o p le  

fr om  th e  d is p u te d  a r e a ,  I  am n o t th e  o n ly  one  who h as  t h i s  

p ro b le m ; i t  i s  a l l  o f  us  who l i v e  on E x e c u ti v e  O rd er an d 

La nd  D is p u te d  a r e a .  S e v e n ty - f iv e  p e r c e n t  o f  .'i op i p e o p le  do 

n o t  w an t t h i s  b i l l  -  H.R.  10 337, 242 4 due to  th e  f a c t  t h a t  

m ost  o f  th e  Hop i w er e w ork in g  on th e  N av ajo  R e s e rv a ti o n  

m ig h t lo o s e  c h e i r  jo b s  i f  th e  b i l l  i s  p a s s e d .

I  am a r e g i s t e r e d  v o te r  o f  A ri z o n a  ( R e p u b l ic a n ) .
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I f  th e  b i l l  i s  p a s s e d  — H.R . 1093 7 — t h i s  i s  g o in g  to  

make t r o u b le  betw een  tw o t r i b e s ,  Hop i and  N a v ij o  who now l i v e  

t o g e th e r  in  p e a c e .

So p le a s e  s to p  a l l  th e  S e n a te  B i l l  a g a in s t  

D is p u te d  Lan d,  p e o p le  w an t to  l i v e  ( p l e a s e ) .

F ra n k  D. I s a a c

37-42 7 0  - 74 - 30



460

STATEMENT

o f

HOSTEEN JIMMIE

D ear  S e n a to r ,

I  am H o stc e n  J im m ie , I  am 78 y e a r s  o ld  an d 

have l i v e d  on  th is  la n d  s in c e  b i r t h .  • I am a p a r t  o f  t h i s  

l a n d .  I  l i v e  in  ha rm on y w i th  M oth er  N a tu re .

I  am e f f e c t e d ,  m e n ta l ly ,  p h y s i c a l l y  an d s o c i a l l y  

by  th e  Owens b i l l  H .R . 10 33 7 an d  G o ld w a te r-F a n n in  b i l l  

S . 2424. I  c a n n o t s l e e p .  I  am w o r r ie d  a b o u t w here  my 

c h i l d r e n  w i l l  g o , th e  ty p e  o f  l i v e s  th e y  w i l l  l e a d  

a f t e r  f o r c i f u l l y  b e in g  d r iv e n  o f f  th e  l a n d .  I  have 

a c h e d  ag e  c h i l d r e n  '..’he v.’c n ’ t  a  t- o n n  r.n

s c h o o l .

I  rec om mend we h a n d le  o u r  own p ro b le m s as  

I n d i a n s .  I ’m s u re  we ca n n e g o t i a t e  w i th  o u r  Ho pi  

b r o t h e r s  a t  th e  g r a s s r o o t  l e v e l  an d come up w ith  a 

s o l u t i o n  b e n e f i c i a l  to  b o th  t r i b e s .
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STATEMENT

OF

NED JOE

To:  S e n a to r  F ra n k  C hu rc h

I ,  Ned J o e , a N av aj o d e l e g a te  fr om  th e  N av ajo  N a ti o n  l i v i n g  

w i th in  th e  s o - c a l l e d  la n d  d is p u te  in  th e  N o rt h e rn  p o r t io n  o f  

A ri z o n a  a p p e a l to  yo u w it h  h ig h  r e g a r d s .

My p e o p le  o f  th e  N av aj o In d ia n  T r ib e  v e ry  s t r o n g ly  o ppose  

th e  S e n a te  B i l l  2424 an d an y o th e r  b i l l  w hic h f a v o r s  re m oval o f  

N av aj o  I n d ia n s ,  w hic h a r e  now b e f o r e  th e  I n t e r i o r  o f  I n s u la r  

A f f a i r s  C om m it te e,  w hic h a l s o ,  i f  p a s s e d , w i l l  c r e a t e  g r e a t e r  

c o n f l i c t s  bet w een  th e  two In d ia n  T r ib e s .  I t  w i l l  c a u se  o r e a t  

da m ag e,  p h y s ic a l ly  an d m e n ta l ly  to  my p e o p le , w he re  yo un g 

c h i ld r e n  w i l l  l o s e  i n t e r e s t  in  t h e i r  sc h o o l a c t i v i t i e s  w her e a s  

o u r many  sc h o o ls  an d h o s p i t a l s  hav e been  lo c a te d  f o r  y e a r s  

th ro u g h o u t o u r In d ia n  R e s e r v a ti o n . We w i l l  hav e p ro b le m s o f  

u n s i t u a te d  l i v e s to c k  g r a z in g ,  an d m ost  o f  a l l  i t  w i l l  mean th e  

re m oval o f  8 ,5 00  o f  my p e o p le  by mea ns  o f  f e d e r a l  f o rc e  from  

t h e i r  a n c e s t r a l  la n d s  w it h o u t an y p r o v i s io n s ,  we hav e no o th e r

la n d  to  r e l o c a t e  on .

I am a l s o  sp e a k in g  on  b e h a lf  o f  my p e o p le  who hav e fo u g h t 

in  th e  w ars , who hav e s u c c e s s f u l ly  d e fe n d e d  o u r c o u n try . We 

a r e  fa c e d  w it h  a p ro b le m  w he re  we r e q u e s t  your s u p p o r t , my

h o n o ra b le  S e n a to r .

Th an k you .

Nod Jo e
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S T A T E M E N T

o f

M A R Y A N N J O N E S

I h e r e b y  p r e s e n t t h e  f o ll o w i n g  s t a t e m e n t i n  a
✓

d e s p a r a t e  e f f o r t  t o  s a v e t h o u s a n d s a n d t h o u s a n d s o f 

N a v aj o a n d H o p i l i v e s .   I t  h a s b e e n l e f t  u p t o  y o u, 

S e n a t o r s o f t h e  U n it e d S t a t e s , t o  d e t e r m i n e t h e  f u t u r e  

o f t h e s e  N a ti v e A m e ri c a n s.

I a m o n e o f t h e 8, 5 0 0 N a v aj o s w h o w i l l  b e  l e f t  

h o m e l e s s i f  t h e  G o l d w at e r a n d F a n n i n  b i l l  S. 2 4 2 4 i s  

a p p r o v e d.  My f a m i l y 's  s i x t h  g e n e r a ti o n  g r a n d m o t h e r 

w a s p a r t H o p i a n d l i v e d  a s s u c h  a m o n g t h e m  o n F i r s t  M es a 

i n  M al a c c a  v i l l a g e ,  w it n  e a c h  g e n e r a u o / a  o u r 

g r e a t g r a n d m o t h e rs  g r a d u a ll y  m a d e t h e i r  w a y i n t o  t h e 

v a l l e y s  a n d b e c a m e a p a r t  o f t h e  N a v aj o p e o p l e .  T o 

t h i s  d a y, w e m a i n t a i n  c l o s e  t i e s  w it h  o u r H o p i r e l a t i v e s  

o n F i r s t  M es a, w it h o u t a n y c o n f l i c t s  b et w e e n u s.  T o 

o u r k n o w l e d g e, o u r H o p i r e l a t i v e s  h a v e n e v e r j o i n e d  i n  

t h e  " L a n d G r a b " w h i c h i s  n o w b e i n g  p u s h e d b y  a h a n d f u l 

o f H o p i T r i b a l o f f i c i a l s  a n d t h e i r  w h it e a t t o r n e y , J o h n  

B o y d e n.  I n s t e a d  t h e y a p o l o g i z e  f o r t h e  h a r d s h i p  t h a t 

t h e i r  w h it e a t t o r n e y  i s  c a u s i n g  f o r  t h e N a v a j o s.

My m o t h e r w a s o n l y  a y o u n g w o m a n w h e n t h e 1 9 3 4 

E x c l u s i v e  H o pi R e s e r v a ti o n  b o u n d a r i e s w er e e s t a b l i s h e d .
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Sh e was among th o s e  who w er e " o rd e re d "  o u t o f  D i s t r i c t  6 

w it h o u t p r i o r  c o n s u l t a t i o n  o r  an y know le dge o f  how 

th e  b o u n d a r ie s  ha d been  e s t a b l i s h e d .  Th ey  f i n a l l y  

mo ve d,  b u t  o n ly  a f t e r  b e in g  th r e a te n e d  w it h  im p r is o n ­

m ent.  We now l i v e  th r e e  m il e s  s o u th w e s t o f  th e  D i s t r i c t  6 

Hop i R e s e r v a ti o n .

Tod ay , o u r l i v e s  hav e been  p u t  to  a s t a n d s t i l l ;  

we c a n n o t b u i ld  o r  im pro ve o u r  ho m es , we c a n n o t im pro ve 

o u r  r o a d s ,  n o r  ca n we o b ta in  co m mun ity  c e n t e r s ,  s c h o o ls ,  k 

o r  h o s p i t a l s ,  a l l  o f  w hic h  a r e  d e s p e r a te ly  n eed ed  f o r  th e  

s t e a d i l y  in c r e a s i n g  N av ajo  p o p u la t io n .  A ll  th e s e  >. ob ­

s t r u c t i o n s  a re  d i r e c t  r e s u l t s  o f  th e  i n t r u s i o n  o f  w h it e  

p o l l t i c i a u a .

I n  c o n c lu s io n ,  my p e o p le  w ou ld  l i k e  to  p o in t  o u t  

on e f i n a l  r e a l i z a t i o n  o f  th e  ou tc om e o f  th e  p a s s a g e  o f  

t h i s  S.  24 24 . I f  th e  U .S . G ov er nm en t d e c id e s  once  m or e,  

to  make a p a t e r n a l i s t i c  m is ta k e  o f  m ak in g d e c is io n s  f o r  

th e  F i r s t  A m er ic an s an d ap p ro v e  t h i s  b i l l ,  i t  w i l l  

u l t i m a t e ly  mea n an  a rm e d -t ro o p  fo rc e d  re m oval  an d 

b lo o d sh e d . T hat i s  th e  o n ly  way  an yo ne w i l l  be remov ed  

from  t h e i r  c e n tu r y - o ld  ho m es .

T h e r e f o r e ,  we ask  f o r  y o u r  s e r io u s  c o n s id e r a t io n  

an d s to p  t h i s  b i l l  b e f o r e  a n o th e r  a t r o c i t y  i s  com m it te d  

a g a in s t  n a t i v e  t r i b e s  o f  t h i s  c o n t in e n t .

A  ■ <  !........... - ________________

' i Mary Ann Jo n e s
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STATEMENT

o f

BILTA KEE

I ,  B i l t a  Kee , am a f u l l - b lo o d  N av ajo  who  in  

known to  U .S . Gov er nm en t by  t h i s  C en su s Num ber #5 62 2.  I  was  

b o rn  h e r e ,  r a i s e d  a t  th e  f o o t  o f  B ig  M oun ta in , w hic h i s  

w i th in  th e  188 2 E x e c u ti v e  O rd er a r e a  (46 y e a r s  a g o ) .

My g r e a t ,  g r e a t ,  g r e a t  g r a n d f a th e r  s e t t l e d  h e re  3 g e n e r a t io n s  
a g o . He was 25 y e a r s  o ld  wh en ou r a n c e s to r s  came  back  from
•I TJ

u e l t e "  o r  F t .  Su mne r in  18 68 . To t h i s  d ay , t h i s  a r e a  

w her e we now l i v e  we c o n s id e r  o u r o n ly  ho m el an d f o r  3

. Th e r a n i  n-Go'i c w a te r  B i ll  knnww c

w i l l  f o rc e  us  to  move fr om  o u r la n d , w hic h i s  why we s t r o n g ly  
op p o se  i t .

T h is  b i l l ,  i f  p a s s e d , w i l l  a f f e c t  my c lo s e  fa m il y  

an d r e l a t i v e s  w hic h c o n s i s t  o f  9 m ajo r h o u se h o ld s  a t  th e  

n o r th e a s t  b a s e  o f  B ig  M oun ta in . We hav e l i v e s t o c k  sh e ep  an d 

c a t t l e  w hic h i s  o u r  b a s ic  l i v e l ih o o d .  T here  i s  no  o th e r  

p la c e  f o r  us  to  go . T h is  i s  n o t made known in  th e  S . 2424 
B i l l .

A t p r e s e n t ,  I 'm  un em pl oy ed , w hic h  J have  been  

f o r  4 y e a r s  now m a in ly  b e c a u se  I 'm  d i s a b le d  du e to  an  a c c id e n  

w h il e  w ork in g  w it h  th e  S a n ta  Fe  R a i l r o a d .  T h e re fo re  n.y 

f u t u r e  em pl oy m en t i s  n o t good . I d id  n o t have a fo rm a l 

e d u c a t io n  w hic n  l i m i t s  my jo b  s i t u a t i o n .  Wh at l i t t l e
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e d u c a t io n  I man ag ed  to  g e t  th ro u g h  my own jo b  e x p e r ie n c e  

w h il e  w ork in g  f o r  th e  S a n ta  Fe  R a il r o a d  o f f  th e  R e s e r v a t io n . 

R ig h t now , th e  o n ly  s o u rc e  o f  my in co m e a r e  my few  sh e ep  

an d c a t t l e .  I f  r e l o c a t i o n  i s  to  come a b o u t , my fa m il y  

and  r e l a t i v e s  c e r t a i n l y  do n o t have th e .m oney  needed  to  

move a l l  th e  9 m ajo r f a m i l i e s .  F u r th e rm o re , t h i s  r e l o c a t i o n  

fu n d s a r e  n o t ev en  m en ti o n ed  in  th e  S’. 24 24 B i l l .

R ig h t now th e r e  a re  5 h ea d s  o f  th e  9 h o u se h o ld s  

who a r e  un em plo yed . O th e rs  hav e o n ly  man ag ed  to  f in d  

s h o r t - t e r m  wor k on  th e  R e s e rv a ti o n  t h a t  can  b a r e ly  p ro v id e  

f o r  t h e i r  f a m i l i e s ' n e e d s .

M os t im p o r ta n t ly ,  t h i s  S . 2424  w i l l  c a u se  l i f e ­

lo n g  m e n ta l an d p h y s ic a l  dama ge n o t o n ly  to  m y se lf  b u t 

t o  my c h i ld r e n  an d * i » fu+-” r e  g c r .c r a t io ,; ^ . A ix ea uy o u r  

c h i l d r e n ,  who a r e  yo un g an d a r e  s t i l l  i n  s c h o o l , a r e  a f f e c t e d  

b e c a u se  we c a n n o t b 'u il d  new sc h o o l b u i ld in g s  t h a t  a r e  needed  

w her e we l i v e .  A ll  o th e r  p la n s  f o r  h o u s in g , w a te r  w e l l s ,  

an d g ra z in g  p e rm its  have  been  s to p p e d  b e c a u s e  o f  t h i s  

N av ajo -H opi La nd  D is p u te . At p r e s e n t ,  a l l  th e s e  im pro vem en ts  

f o r  o u r  w e lf a r e  a r e  b e in g  d e n ie d  o u r  c h i l d r e n .

F o r th e s e  re a s o n s  t h i s  18 82  E x e c u ti v e  O rd er i s  

a b ig  m is ta k e  t h a t  wa s made by  th e  U .S . G ov er nm en t f o r  

b o th  th e  N av aj o  an d Hop i p e o p le . We a p p e a l to  yo u to  

c o r r e c t  t h i s  wro ng  by  sto pp ing th e  G o ld w a te r-F a n in  B i l l ,

S . 2424. Th an k you v e ry  much.
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STATEMENT

o f

HUBERT LAUGHTER

I ’m H u b e rt  L a u g h te r . I 'm  r e p r e s e n t i n g  my 

p e o p le  fr om  S h o n to , A r iz o n a . T h ere  a r e  1 ,2 0 0  p e o p le  

in  my co m m unity . Ihi s t r o n g l y  o p p o s in g  th e  b i l l ,  S .2 424 

b e c a u s e  8 ,0 0 0  p e o p le  w i l l  be h u r t ,  th e y  w i l l  b e  h u r t  

by  re m ov in g  th e s e  p e o p le  fr om  t h e i r  l a n d .  W he re  w i l l  

th e y  r e l o c a t e  th em  i f  th e y  re m ov e th em ?

W it h in  t h a t  a r e a  t h e r e  a r e  man y i n t e r m a r r i a g e s  

b e tw een  N a v a jo s  an d H o p is . Th ey  hav e  c h i l d r e n ,  g ra n d ­

c h i l d r e n  on  b o th  t r i b e .  W ha t a r e  th e y  g o in g  to  do ?

Thes e p ro b le m s w i l l  c r e a t e  a l o t  o f  da mag e 

on  l i f e  and  p r o p e r ty  o f  8 ,6 0 0  N a v a jo s ,'  n o t  o n ly  N av a jo s  

b u t  i t  w i l l  a l s o  a f f e c t  th e  H o p is . We a l s o  l o s t  

c o o p e r a t io n  b e tw een  N a v a jo s  an d Hop i p e o p le .

Hub e r t  L a u g h te r
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STATEMENT

OF
EMMETT R. LEFTHAND

My name is Emmett R. Lefthand, I was born at Kaibeto, Arizona.

I am here in Washington, D.C. to represent 35,000 Navajo Indians in 

Tuba City area. About 2,200 Navajo Tribe will be evicted from their 

beloved land they have inherited since birth in the 1934 Indian 

Reorganization Act. I am employed at Tuba City Agency with 

Tribal Work Experience Program as a supervisor which pertains 

to the welfare of 3,000 Navajos in Tuba City area. Many Navajos 

are uneducated with limited skills, therefore they are unemployed, 

unadequate housing with poor facilities, poor living conditions.

If Owens Bill should pass, there will be an increase of welfare 

to relocate these «,5uu people, since the treeze in tnese 

areas in 12 District of Land Management District near Tuba 

City and in Executive Order Area. Due to the freeze in 

these areas, we cannot make any further improvements as far 

as economic development is concerned.
comes

The Navajo’s main source of income/from raising livestock 

and crops. Jobs are limited in these areas, therefore, the unem­

ployment rate is tremendously high in percentage. Also many 

Hopis are employed within the various agencies throughout 

the Navajo reservations this will be affected.

I am a sole survivor and a veteran of the Vietnam War,

I therefore feel I have the rights to make complaints due to our 

livelihoods. I lost my father in action during the World War II,

v.’ho has sacrificed his life for the so-called freedom o
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United States constitution. The veterans administration programs 
are not available to many Navajos— the benefits are very poor and 
unconsiderated.

The senators of Arizona who are supposed to solve these 
problems in Arizona, mainly speaking of Barry Goldwater who 
instead made a big conflict for the people Navajos and Hopis 
land disputes which is causing many hardship and problems. If 
Owens Bill should be approved, we too will take actions to 
removed many non-Navajos and traders who claimed lands on 
the reservation. This too will become a problem for everybody. 
Many business site leases will be limited or prior to a period 
time for expiration.

I h e re b y  ro guesL  f o r  your c a r e f u l  c o n s i t e r a t i o n  in  

my strong views and statements that you will help support 
the Montoya Bill S323Q.
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STATEMENT OF VIETS LOMAHAFTEWA 
BEFORE THE

SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
ON JULY 24 , 19 74

I  am V ie ts  L om ah af te w a.  I  wa s b o rn  i n  S hungopovi,  Se co nd  Mesa, on 

th e  Ho pi R e s e rv a ti o n  in  18 96 , o n ly  14 y e a r s  a f t e r  P r e s id e n t  C h e s te r  A rth u r  

c r e a te d  th e  E x e c u ti v e  O rd er R e s e rv a t io n . I  now s e rv e  a s  a h ig h  p r i e s t  in  

th e  Som ai ko l ce re m ony  o f th e  Te wa-Hop i p e o p le , co n d u c te d  by a w a r r io r  

s o c i e t y .  For many y e a r s ,  I  a l s o  s e rv e d  a s  a p r i e s t  in  th e  p r ie s th o o d  

o f  th e  tw o -b o rn  s o c i e t y .

At  t h i s  ti m e in  my l i f e ,  I  hav e onc e a g a in  come to  W as hin gto n w it h  

s i n c e r i t y  an d f a i t h  t h a t  you  h e re  in  t h i s  c i t y ,  e n t r u s t e d  w it h  g r e a t  

r e s p o n s i b i l i t y  an d a u t h o r i t y ,  w i l l  d e a l  w it h  us  an d r e s t o r e  to  us  our 

M ot he r E a r th . Upon  t h i s  la n d , w hi ch  th e  N avajo s now t r y  to  ta k e  fro m 

u s , a r e  lo c a te d  many s a c re d  s h r in e s  w hic h  e s t a b l i s h  o u r r i g h t  to  t h i s  a r e a  

an d w hi ch  h o use  th e  n e s t in g  p la c e s  f o r  o u r s a c re d  e a g l e s .

We ll o p is  a r e  u n i te d  in  t h i s  im p o r ta n t m is s io n  to d a y - ---- b o th  o ld  an d

you ng, t r a d i t i o n a l  an d m od er n.  In  my l i f e t i m e  th e r e  h as n e v e r  bee n an  

i s s u e  w hic h  h as  b ro u g h t a l l  se gm en ts  o f  Hop i p e o p le  to g e th e r  in  su ch  a 

s t r o n g  an d c lo s e  way . Only a h a n d fu l o f  s e l f - s e e k in g  d i s s i d e n t s  do  n o t 

s u p p o r t t h i s  c a u s e .

We ll o p is  hav e t r i e d  f o r  g e n e r a t io n s  to  r e s o lv e  t h i s  d i s p u t e .  Bu t our 

t r a d i t i p n a l  e n e m ie s , th e  N av a jo s , hav e f r u s t r a t e d  e v e ry  a t t e m p t . Th ey  hav e 

r e fu s e d  to  d e a l in  go od f a i t h  w it h  u s . My own e x p e r ie n c e  a s an  a d v is o r  to  

th e  n e g o t i a t i n g  co m m it te e  an d my o b se rv a n c e  o f  th e  N a v a jo ’ s r e f u s a l  to  ob ey  

c o u r t  o rd e r s  c o n v in c e  me t h a t  t h i s  p ro b le m  w i l l  n e v e r  be  s o lv e d  u n le s s  th e  

C ongre ss  s t r a i g h t e n s  i t s  bac k an d d ig s  i n .



We a re  n o t a w e a lt h y  p e o p le . We c a n n o t a f f o r d  to  sp en d l a r g e  am ou nt s 

o f  money to  b r in g  s c o re s  o f  ou r p e o p le  to  W ash in g to n . We w ou ld  l i k e  to  do t h i s  

an d th e y  wou ld  l i k e  to  come to  t e l l  you th e  sam e th in g s  I  hav e s a id .

May my wor ds  ec ho in  your e a r s  now, l i k e  th e  v o ic e s  o f  a l l  th o s e  who 

a re  s t i l l  a t  home , b u t who f e e l  as I  do . G iv e th e  Hop i j u s t i c e .  G iv e th e  

ll op i p e a c e . G iv e th e  Hop i ou r b i r t h r i g h t .  R e tu rn  to  us  o u r la n d .

Th an k you ,

V ie ts  Lom ah af te w a
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STATEMENT OF STARLIE LOMAYAKTEWA 
BEFORE THE

SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
ON JULY 24 , 1974

My name i s  S t a r l i e  Lom ayaktewa. I  was bor n in  Mish on gn ov i V il la g e ,

Sec ond  bte sa,  A rizo na  on th e  Hop i In d ia n  R ese rv a ti o n  about 19 00 . I am 

p re s e n t ly  Kikmongwi o f Mish ongnov i V il la g e . The t i t l e  of "Kik mongwi" 

means "V il la g e  C h ie f ."  To be o rd a in ed  a Kikm ongwi, i t  i s  n e ce ssa ry  th a t  

a sac re d  o rd in a t io n  and i n s t a l l a t i o n  r i t u a l  be conduct ed . By Hop i t r a d i t io n a l  

law , th e  o f f ic e  o f Kikmongwi i s  re se rv e d  on ly  fo r  men who have  a tt a in e d  th e  

p r ie s th o o d . Th ere ha s nev er  be en  a woman c a l le d  and o rd a in ed  as  a Kikm ongwi.

As one o f th e  t r a d i t io n a l  le a d e rs  of th e  Hopi p eo p le , I come to  appea r 

b e fo re  you to day  to  ex p re ss  su p p o rt  on b e h a lf  of a l l  my Hopi peop le  fo r  th i s  

im p ort an t l e g i s l a t i o n .

Our t r a d i t io n s  te a ch  us th a t  when th e Hopi people  f i r s t  came to  t h i s  

w orl d , th e re  was a per so nag e a lr e ad y  l iv in g  h e re . His name i s  Massau. We 

as ke d h is  p e rm is s io n  to  l iv e  here  in  h is  w o rl d . Massau in s t r u c te d  us  th a t  

we co uld  l iv e  he re  i f  we kep t h is  commandments and  f a i t h f u l l y  fo ll ow ed  h is  

r e l ig io u s  p r a c t ic e s .

Mass au sa id  th a t  th e  la nd  was n o t v e ry  b e a u t i f u l ,  b u t th a t  th e  e a r th  would 

ta ke  ca re  o f u s . Massau a ls o  to ld  us th a t  i f  we we re f a i t h f . ’.? in  l iv in g  th is  

r e l i g io n ,  w it h in  th e  bosom of th e  e a r th  th e re  a re  r ic h e s  wh ich wo uld  s u s ta in  

and  su p p o rt  a goo d l i f e  fo r  th e  Hopi p e o p le . The Ho pis  we re in s t r u c te d  nev er  

to  g iv e  t h e i r  la n d  to  any one e ls e  ev en  th ou gh  o th e r  In d ia n s and n o n -I n d ia n s 

may a tt em p t to  ta ke  i t  from the m.

Now th e  Nav ajos  a re  in  ou r m id st  and  sp re ad  out over  our t r a d i t i o n a l  

a re a s  wh ich fo r  c e n tu r ie s  have  se rv ed  as  sa c re d  la n d s wh ere  we are  in s t r u c te d

to  ke ep  th e  f a i t h .



He re  we have  m ain ta in ed  ou r e ag le  s h r in e s . Si nc e tim e im mem or ia l, we 

have  us ed 'th e p u re s t f e a th e r s  of th e  e ag le  in  ou r sa c re d  o rd in an ces and  

cer em onie s.  Sin ce  t h e i r  a r r i v a l ,  th e  Na va jos ha ve  be en  d e se c ra ti n g  ou r

sa c re d  e ag le  sh r in e s  and  ev en  k i l l i n g  o f f  th e  e a g le s . They  have  v io la te d

th e  p ri v ac y  of our o th e r  r e l ig io u s  s h r in e s , p il g ri m ag e  ro u te s , and  d e se c ra te d  

our ru in s  wh ich  a re  o f g re a t  v a lu e  to  th e  Hop i p e o p le , fo r  th ey  a re  th e  

s ta n d a rd s  wh ich  mark th e  bo un da ry  o f ou r t r a d i t io n a l  la n d . T his  i s  th e  pu rp os e 

fo r  which  ou r a n c e s to rs  b u i l t  th e se  p la c e s , l e f t  them and  moved on to  b u il d  new

on es  du ri n g  th e  m ig ra ti o n  p e r io d . Thi s d e se c ra ti o n  must be st opped  and a l l

of ou r la n d s re s to re d  to  th e  Hop i, th e  o r ig in a l  owner  o f th e  la n d .

A ll  s in c e re  and tr u e  Ho pi people  su p p o rt  th e  r e tu r n  o f a l l  ou r la nd  

to  th e  Hop i p eo p le . I  mu st wa rn you, h ow ev er , th a t  th e re  a re  th o se  among us 

who a re  o f e v il  purp ose  and  se ek  to  m is le ad  yo u.  They  w il l  re p re se n t 

th em se lv es  to  be spokesm en fo r  th e  Hop i. Do no t be m is le d  by them fo r  th ey  

b e tr a y  our t r a d i t io n s  fo r  t h e i r  p e rs o n a l g a in . The d e s ti n y  o f th e  Na vajo 

i s  th a t  u l ti m a te ly  he s h a l l  ha ve  no p la ce  on ou r la nd  and  can not remain

th e r e .  I t  i s  you r duty  to  f u l f i l l  you r r e s p o n s ib i l i t y  and  re so lv e  t h i s  

pr ob lem  by re tu rn in g  to  us  a l l  o f th e  la nd wh ich i s  r i g h t f u l l y  o u rs .

Than k yo u,

S ta r l i e  Lom ayaktew a
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STATEMENT

o f

ALICE M. LUNA

I ,  A li c e  M. L una, am a  f u l l - b l o o d  N av a jo  I n d i a n ,  

who r e s i d e s  w i th in  t h e  18 82  E x e c u ti v e  O rd e r  a r e a .

I 'm  known to  th e  U .S . G ov er nm en t by  t h i s  N avajo  T r ib a l  

C en su s nu m be r 79371. I 'm  a l s o  a r e g i s t e r e d  v o t e r  w i th in  

th e  S t a t e  o f  A r iz o n a . By p r o f e s s i o n ,  I 'm  a S o c ia l  

W or ke r in  a f a c i l i t y  f o r  r e t a r d e d  N ava jo  c h i l d r e n  i n  

C h in le ,  A r iz o n a . I 'm  fr om  a h o u s e h o ld  w h ere  t h e r e  h a s  

b een  i n t e r m a r r i a g e  w i th  o u r  Ho pi n e ig h b o r s  on  th e  

S ec ond Mesa  v i l l a g e .  We h av e  k e p t  go od  r e l a t i o n s  

w ith  a l l  H opis  f o r  th e y  h av e  been  o u r  in - l a w s  o v e r  

n e a r ly  10 y e a r s  now.

N e a rl y  25 y e a r s  a g o , I  was  b o rn  c lo s e  to  th e  

a r e a  w h ere  Pea body  C o al Company h a s  i t s  huge o p e r a t i o n .  

W it h in  th e  l a s t  20 y e a r s ,  my r e l a t i v e s  h av e  b u i l t  many 

p e rm a n e n t home s in  th e  v i c i n i t y  o f  w here  B u re au  o f  

I n d ia n  A f f a i r s  G ra z in g  D i s t r i c t s  3 , 2 an d  8 m er ge  t o g e th e r  

F or o v e r  5 g e n e r a t io n s  no w, many  o f  my a n c e s to r s  hav e  

l i v e d  w i th in  t h i s  a r e a .  Ev en  p r i o r  to  th e  18 64  "L on g 

Walk " to  F t .  Sum ner , o r  "H w elt e" a s  i t  i s  know n to  

N a v a jo s , my a n c e s to r s  w ere  l i v i n g  h e re  on  th e  n o r th e r n  

r im  o f  B la ck  Mesa an d w ere  f o r c e d  to  mov e to  "H w elt e"  

by  K i t  C a rs o n ’ s s o l d i e r s .  A f te r  th e y  s u r v iv e d  t h i s
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h o r r i f y i n g  e x p e r ie n c e  th e y  r e tu r n e d  an d s e t t l e d  h e r e .

T h is  I kn ow , b e c a u se  t h a t ’ s w h at my g r a n d f a t h e r ,  "B la ck  

H a t" , a kno wledg e*!  m e d ic in e  ma n, who  d ie d  o v e r  10 y e a r s  

ag o , h a s  t o l d  u s , h i s  g r a n d c h i ld r e n .  A c c o rd in g  t o  my 

g ra n d m o th e r , "R ed  Woman ", who a l s o  d ie d  3 y e a r s  ag o , 

sh e  a l s o  s a id  t h a t  my c l a n ,  th e  "Many G oats  C la n "  w ere  

h e re  p r i o r  t o  th e  1864  F o rc ed  Re mo val t o  H w elt e  by  th e  

U. S . G overn m ent.  B ecau se  we hav e l i v e d  h e r e  p r i o r  to  

th e  18 82  E x e c u ti v e  O rd e r  b o u n d ary  wa s d ra w n , we c la im  

o w n e rsh ip  to  t h i s  la n d  by  r i g h t  o f  o r ig in a l 'o c c u p a n c y  

r i g h t .  T h ere  i s  much e v id e n c e  to  s u p p o r t  t h i s .  Many 

o f  o u r  a n c e s to r s  a r e  b u r ie d  h e re  and  a r e  a p a r t  o f  t h i s

±a iiu  •

I  am s t r o n g ly  o p p o se d  to  b i l l  S . 242 4 w hic h  

p ro p o s e s  re m oval a g a i n s t  o u r w is h e s . I f  t h i s  b i l l  

sh o u ld  p a s s ,  i t  w i l l  c a u se  e n d le s s  an d  n e e d le s s  h a r d s h ip s  

an d h e a r ta c h e s  on  o u r  p h y s i c a l ,  m e n ta l , an d s p i r i t u a l  

w e l l  b e in g , as w e l l  a s  c a u se  econom ic  d e s t r u c t i o n  to  

o u r  home s an d l i v e s  o f  8 ,5 0 0  N a v a jo s . M os t N av a jo s  

l i v i n g  t h e r e ,  l i k e  my fa m ily , depend  on  th e  la n d  to  

s u p p o r t  o u r  h e rd s  o f  c a t t l e ,  s h e e p , and  h o r s e s  f o r  o u r  

l i v e l i h o o d  an d in co m e . Many h av e  b u i l t  hom es , du g 

w e l l s ,  an d a t te m p t  to  c o n s t r u c t  an d m a in ta in  o t h e r  

im pro vem ents  su c h  a s  c o r r a l s ,  r o a d s ,  e t c .  w h ic h  w i l l  be 

d e s t r o y e d .
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F or th e s e  r e a s o n s ,  many f in d  i t  in c o n c e iv a b le ,  

p a i n f u l ,  an d in hu m an  to  know t h a t  th e  U .S . G ov er nm en t 

in  1974  i s  a g a in  g o in g  to  fo rc e  us  to  j u s t  g iv e  up 

w h a t many g e n e r a t io n s  o f  N avajo s have  s t r u g g l e d  h a rd

to  b u i ld  an d m a in ta in .  Und er  t h i s  G o ld w a te r-F a n n in

b i l l ,  S . 2424 , t h e r e  a r e  no p r o v i s io n s  f o r  an  a l t e r n a t i v e  

la n d  b a se  e i t h e r  i n s i d e  o r  o u t s id e  o f  th e  p r e s e n t  

N avajo  R e s e rv a t io n  w here  th e r e  i s  a d e q u a te  p a s tu r e  

la n d  f o r  l i v e s t o c k  an d w here  d i s p la c e d  p e o p le  ca n  b e g in  

a new l i f e .  Th e r e l o c a t i o n  c o m p en sa ti o n  o f  $ 2 0 ,0 0 0  p e r  

fa m il y  i s  n o t  w o rt h  a l l  th e  e m o ti o n a l an d m e n ta l m is e ry  

and  e c o n o m ic - s o c ia l  h a r d s h ip  t h a t  w i l l  i n c u r r e d  by  t h i s  

l e g i  sl a u io i i .

I ,  t h e r e f o r e ,  make a fo rm a l p le a  to  mem bers o f  

t h i s  C om m it te e whoml pre su m e to  be  r e s p o n s ib l e  l e a d e r s  

o f  t h i s  N a t io n , t o  r e c o n s id e r  an d r e e v a l u a t e  th e  e n t i r e  

N avajo -H op i la n d  d i s p u t e  p ro b le m  an d v o te  a g a i n s t  S . 2424  

T h is  s o - c a l l e d  " I n d ia n  Pro ble m " does n o t  n eed  a w h it e  

me in' s s o l u t i o n  b u t  t h a t  i t  n eed s  to  be  re s o \v e d  by  th e  

p e o p le  o f  th e  Hop i N a ti o n  an d N avajo  N a t io n . We ask  

t h a t  you c o r r e c t  a 100 y e a r s  o f  i r r e s p o n s i b i l i t y  by  th e  

U .S . G ov er nm en t by  v o t in g  a g a i n s t  S . 2424  to d a y .

A l ic e  M. Lu na

37-427  0  - 74 - 31
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STATEMENT

Of

MARY ANN NAVAJO

I t  wa s a p le a s u r e  to  lo o k  fo rw ard  to  m e e ti n g  yo u 

b u t  u n f o r tu n a te ly  I  was u n ab le  to  m eet w it h  yo u l i k e  I  

hoped  t o .  ■ •

B ut j u s t  th e  same  I  w ou ld  l i k e  to  s t a t e  my re a s o n s  

f o r  w a n ti n g  to  s e e  many  o f  yo u im p o r ta n t v o te d  in  o f f i c e .

I  was b o rn  an d r a i s e d  w i th in  th e  N av ajo  an d Ho pi la n d  

d is p u te d  a r e a .  So i t  means  many o f  my r e l a t i v e s  a r e  s t i l l  

l i v i n g  th e r e  in  P i r o n ,  A ri zo n a  A rs a . A t p r e s e n t  ti m e I 

l i v e  a t  K ayen ta , A ri zo n a  180 m il e s  o f  F l a g s t a f f ,

x^ ui ia  •

I  am v e ry  much a g a in s t  th a  S . 242 4 b i l l  on  th e  

N av aj o  an d Hop i La nd  D is p u te . T h is  a i l l  i s  made o u t w it h o u t 

an y k in d  o f  i n v e s t i g a t i o n  o f  so  c a l l e d  H opl an d N av ajo s n o t 

g e t t i n g  a lo n g . I  a l s o  d i s a g r e e  w ic h  8 ,0 00 N avajo s h av in g  

to  move o u t from  w her e th e y  c a l l  home f o r  so  many many 

y e a r s  an d from  on e gen  e r a t i o n  to  g e n e r a t io n .

T he se  N avajo s a r e  in  l a r g e  f a m i l i e s .  Many o ld  

p e o p le  an d m id d le  ag e N av a jo s , yo un g o n e s , s c h o o l ag e 

c h i ld r e n ,  b a b ie s .  Many we ho pe  w i l l  be l e a d e r s  o f  day , 

to m orr ow , e t c .
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These Navajos have no place to move. Even if 

they moved there is going to be many hardships on all of the 

Navajos families. Their having to move is going to be hard 

to accept for all of us.
I am especially worried about our children who 

presently have to go for 9 mos. away from their-home to be 

educated to BIA School off reservation and on Navajo 

reservation. Our children are concerned of the dispuute 

between 2 tribes and especially them having to move is 

like a nightmare for them. We as parents feel it is really 

going to hurt the young groups especially in school age 

area. Our people always heard of’ Washington, D.C. white • 

people wanting education for Navajo children. Many parents, 

are agreed. Their children are going to lose interest in 

education if Navajos have to move.
On the Navajo reservation there are a large amount 

of the Hop Tribes working and making a living. Many concerned 

and feel if any Navajos had to move that their employment 

is unfinished because they feel like they would have to be 

in fenced in area with no employment. These Hopis are 

very friendly and very hurt about yzhat might happen to the 

Navajo.



I am representative from (2) chapters which is 
of (2) middle size communities.

Your considering this matter very seriously is 
ver much appreciated.

Mary Ann Navajo
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STATEMENT OF CHIEF NEO NAYATEWA 
BEFORE THE

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
UNITED STATES SENATE 

ON
JULY 2 4 , 19 74

My name i s  Ned N ay at ew a.  My home i s  W alpi  V i l l a g e ,  F i r s t  Mes a, on  

th e  Ho pi  R e s e rv a t io n . I  hav e l iv e d  th e r e  a l l  my l i f e  - -  s in c e  18^4.

P r e s e n t ly ,  I  am Kik mongw i o f  my v i l l a g e .  I  have  h e ld  t h i s  o f f i c e  fo r  

32 y e a r s .  P r io r  to  be co m in g th e  Kikmong wi (V i l la g e  C h ie f )  o f  my v i l l a g e  

I  wor ke d f o r  th e  Bur ea u of I n d ia n  A f f a i r s  as a m ec han ic  an d a l s o  f o r  th e  

te le p h o n e  com pany  a s fo re m an  o f  a l i n e  cre w .

As Kik mongw i o f  F i r s t  Mes a, my t r a d i t i o n a l  te a c h in g s  r e q u i r e  t h a t  I 

s e rv e  my p e o p le  as  a c o u n s e lo r  ju d g e  an d a d m i n i s t r a t o r .  V a ri o u s  d is p u te s  

among v i l l a g e  r e s i d e n t s  a re  r e f e r r e d  to  me fo r  r e s o l u t i o n .  I  a l s o  h a n d le  th e  

s e t t l e m e n t  o f e s t a t e s  fo ll o w in g  th e  d e a th  o f an y v i l l a g e  m em be rs . New 

r e p r e s e n t a t i v e s  on th e  ll op i T r ib a l  C o u n c il  from  o u r  mes a m us t be c e r t i f i e d  

by me. I  a l s o  am r e s p o n s ib le  f o r  th e  d a y - to -d a y  b u s in e s s  o f  o u r mes a 

d i s t r i c t .  I a l s o  hav e o th e r  d u t i e s  fro m ti m e  to  ti m e w hi ch  a r e  to o  nu m er ou s 

to  m e n ti o n . Of c o u r s e , as Kikmong wi I  a l s o  p la y  a r o le  in  e v e ry  r e l i g io u s  

ce re m on y co n d u c te d  a t  F i r s t  Mes a.

As a t r u e  t r a d i t i o n a l  r e l i g io u s  l e a d e r  o f  th e  F i r s t  Me sa Ho pi  p e o p le ,

I  hav e come h e re  to  t e l l  yo u o f  my s u p p o r t  f o r  th e  l e g i s l a t i o n  w hic h  i s  now 

b e fo re  yo u as S e n a to r s .

I  w an t to  sa y  o n ly  one o r  two t h i n g s .  F i r s t  o f  a l l ,  we H opi s do r>ot 

w an t to  s e l l  an y o f  o u r la n d . Ou r t r a d i t i o n s  p r o h i b i t  i t .  We w an t to  ke ep  

e v e ry th in g  we hav e l e f t .  We hav e a l r e a d y  l o s t  to o  muc h.  Th e H opi s hav e bee n 

on t h i s  la n d  f o r  c o u n t le s s  w in t e r s .  The  N av a jo s hav e come o n ly  r e c e n t ly  an d

hav e moved  in  w it h o u t Hop i p e rm is s io n  an d a g a in s t  ou r d e s i r e s .
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Roads a re  bei ng b u i l t  in  th e  Jo in t Use Area and beyon d r ig h t  now wh ich  

a ra  ex posi ng th e  ru in s  of o ld  Hop i v i l l a g e s .  Th ese fo rm er  dw ell in g  p la ces 

we re e s ta b li sh e d .b y  ou r a n c e s to rs  to  be th e bo un da ry  m ar ke rs  wh ich  d es ig n a te  

Hopi t e r r i t o r y .  We ne ed  to  g e t ou r la nd back  so  th a t  we ca n beg in  to  use  

th e se  a re as once  ag a in , as  we d id  in  years  p a s t .

We b e li e v e  th a t  when th e Co ur t dec id ed  th a t  h a lf  o f ou r la nd was to  go 

to  th e  Nav aj os , th is  was wrong. But now we ha ve  been  p re ven te d  from re c e iv in g  

ev en  th e o th e r  h a lf  by th e  unla w fu l a c ts  o f th e N av aj os.  The tim e i s  now 

here  fo r you to  end  th is  wrong to  th e Hop i p eo p le . You ca nnot so lv e  th e  whole  

pr ob lem , but you ca n make r i g h t  a p a r t  of i t .

Second, ou r h is to r y  t e l l s  us th a t  th e  Nav ajo is  our enem y. They w il l 

f ig h t  us u n t i l  th e  en d.  They do not re sp e c t th e  t r u th  and  o th e r  p e o p le 's  

p ro p e rty . Hop i people  ca nnot l iv e  w it h  t h i s  ty pe of conduct .

We depend  upon yo u,  Sena to rs  to  s e t t l e  t h i s  pr ob le m . Do not f a l l  in to  

th e  Na vajo tr a p  o f more d e la y . We need  t h is  l e g i s l a t i o n  now.

Thank yo u,

Ned Na yatew a, Kikmongwi 
F i r s t  Mesa V il la g e s
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St at em en t

of

Ern es t Nelso n

My nam e is  Em es t N el so n, I am 66 yea rs  o ld , I com e he re

from Ar izon a,  a com munity  ca ll ed  Sh on to , Arizo na . The land  d is pute

st ar te d  no t too lon g ago and  on ly th en  we fou nd ou t ab out th e d is pu te

and a t th is  tim e a Bill in trod uc e in to  th e Sen at e which  would

fo rc ef ul  rem ove d Nav ajo pe op le  from th ei r hom e la nd . We  do n 't

wan t th is  to  ha pp en  to  our  peop le . I know th a t my pe op le  live on th is

lan d bec au se  my mothe r was  bo m th er e (sh e is  106 y ears  o ld ). She

know s th at ou r pe op le  we re he re  be fo re  her.  Some tim e it  mak es  me

sa d , I don 't  sl eep  or ea t bec au se  of th is  d is p u te . Some of  my own

r<*1*tlvce arc livixiy iu th is  a re a . Let th e pe op le  live th e wa y th ey  live

be fo re  with  no di sp ute  be tw ee n them .

We don 't  wan t HR 10337 or S-24 24  to  be co me a la w .

I w as  a ch ap te r re p re se n ta ti ve  for  ei gh t yea rs  and m ed ic in e for  a

lon g tim e.

I'd  vo ted for  a ll  th e se  Sen at or s and  Hou se  of  R ep re se n ta ti ves

from ou r st a te  of  A rizo na .

Thank  yo u.

E m es t Nel so n
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STATEMENT

o f

ROSS D NEZ '

1.  Ro ss  D. N ez , CI5 56 2

2.  Bor n in  D i s t r i c t  6 , 193 2

3.  My f a t h e r  i s  To be  Hog an , a l s o  b o rn  in  D i s t r i c t  6 ,

18 70 . A t ti m e  th e r e  wa s n o th in g  m en ti o n  a b o u t Ho pi la n d .

4 .  In  1934. D i s t r i c t  6 was s e t  a s id e  f o r  Ho pi R e s e r v a ti o n , 

o n ly  N av aj o move to  o th e r  l o c a t i o n  fr om  D i s t r i c t  6 . M os t 

o f  th e s e  N av aj o  t h a t  move from  D i s t r i c t  6 a re  now l i v i n g  

on  th e  ed ge o f D i s t r i c t  6.

5.  I am h e r e  from  th e  a r e a  to  oppose  th e  G o ld w a te r- F an n in  

b i l l  S . 242 4 b e c a u s e  tn e  D i l l  i s  n o t go oa r o r  tn e  n a v a ju  

t h a t  a r e  l i v i n g  in  d i s p u te  a r e a .

(a ) no la n d  to  move to .

(b ) no w h it e  man o r  o th e r  i s  n o t to  move fa m il y  

w it h o u t c a u s e . Ch ec k y o u r C o n s t i tu t i o n .  

G o ld w ate r and o th e r  hav e to  hav e go od

re a so n  to  move u s .

I f  th e  N av aj o i s  g o in g  to  be  move th a n  we need  

s c h o o l,  h o s p i t a l ,  la n d  f o r  l i v e s to c k  s in c e  l i v e s to c k  i s  

o u r  main in com e.  We N avajo s a r e  d ep en d in g  upo n.  The 

F e d e ra l c o u r t  w an ts  th e  r e d u c t io n  o f  l i v e s t o c k .  How

w oul d Jo hn Bo yden f e e l  i f  th e  N avajo  to ok  a l l  th e  mone y 

he  e a r n  o r  as k  him  to  q u i t  h i s  w ork . How i s  he  go in g
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m a in ta in  h i s  d a i ly  n e e d . T hat i s  th e  way 

f e e l s  ab o u t l iv e s to c k  s in c e  t h a t  o u r main 

c e n tu r y .  T h is  i s  my re a s o n  f o r  me an d my 

to  oppose  th e  Owens b i l l .

th e  N av ajo

in co m e f o r

com m unit ie s

Ro ss  D Nez
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Statem en t

of

Don T. N ez , Sr.

My nam e is  Don T. N ez , a se le cte d  re p re se n ta ti ve  from 

Red Lak e C ha pt er , Ton al ea , Ari zon a in the Exe cu tiv e Order  of 

1882 a re a . I am 38 yea rs  o ld . The re as on  I com e from th is  ar ea  to  

re pre se nt my pe op le  who liv ed  in the  di sp ut ed  land  a re a , th is  dis pute  

ha ve  re ce nt ly  s ta rt ed .

Ow ens Bill  HR 10337 or  S-2 424 shou ld no t be  co ns id er ed  or to 

be make a la w , the re aso ns we don 't  wa nt th is  to  beco me a la w .

We live  on th is  lan d for  ge ne ra tio n and gen er at io n , we ar e 

one wi th the  la nd, we lo ve  th is  la nd , we live here , th is  is  ou r on ly 

way s of lif e we know , our gra nd pa re nt s,  our  peo ple , ou r ch ildr en  ar e 

co nc erne d ab ou t th is  prob lem , th ey  do n 't  e a t,  don 't  sl eep  ov er  th is  

d is p u te . Our ch ild re n who ar e gro wing up ar e nu m er ou s.  If th is  

Bill  is  appro ved how  w ill  the y make th ei r liv in g in th e fu tu re , wh ere  

w ill  th ey  move to . For th is  and  othe r re as ons p le a se , we  ap pea l to  

you  to  sto p or rc ap pea l th is  B il l.  Lea ve th e se tt le m en t to  us  to 

so lv e to ge th er  to  mak e worka ble so lu tion .

This st at em en t I mak e is  true . I than k yo u.

Don T. N ez , Sr .
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STATEMENT

OF
HERMAN NORRIS

My name is Herman Norris. I am a full blooded Navajo 

Indian from Tuba City, Navajo Nation, Arizona. In 1934 I was 

born in a hospital, which was then known as the Western Navajo 

Indian Hospital at Tuba City, Navajo Nation, Arizona.

I have practically lived in the community of Tuba City all 

my life except for a few years when I serviced in U.S. Marines 

and when I attended schools in California, Arizona and Oklahoma 
which are outside the Navajo Nation.

As a U.S. citizen and a republican I have voted for Senator

leaders of Arizona whom I faithfully trusted are the same repre­

sentatives that have introduced bills to remove approximately 

8,500 Navajos from the executive order area of 1882 and approxi­

mately 2,000 Navajos from the 1934 Tuba City Reorganization Area 

I am fully opposed to such bills including S. 2424 which is now

before the Senate Interior and Insular Affairs Committee.

In behalf of Navajo people and numerous veterans, I 
urgently plead the Senators composed of the Interior and Insular 

Affairs Committee to faithfully understand and give careful con­

sideration and stop the Goldwater and Fannin Bill S. 2424.

If and when the Bill becomes law it will be a repeat of 

the "Long Walk" and expulsion of several Navajos off their land
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whe n D i s t r i c t  6,  th e  Hop i R e s e r v a ti o n , was e n la rg e d  in  194 3.

T here  w i l l  be  much p s y c h o lo g ic a l ,  p h y s io l o g i c a l ,  s o c i a l  an d 

c u l t u r a l  d i s r u p t io n  o f  th e  N av aj o In d ia n  p e o p le . T here  w i l l  

be  a s e r io u s  c r e a t i o n  o f  h o s t i l i t y  bet w een  th e  N av aj o  an d 

Hop i t r i b e s .

Many v e t e r a n s  hav e f a i t h f u l l y  d e fe n d ed  th e  U .S .A . an d 

th e  N av aj o N a ti o n . Many v e te r a n s  w er e in d u c te d  in to  Armed F o rc e s  

from  th e  v e ry  la n d  t h a t  i s  b e in g  ta k e n  away from  them  now . Our  

v e ry  la n g u ag e  was use d  a g a in s t  th e  J a p a n e se  by  th e  "Code T a lk e r s "  

t h a t  cau sed  th e  USA to  be  v i c t o r i o u s  o f  th e  enem y.  A p p ro x im a te ly  

13 ,0 00  N av aj o I n d ia n s  hav e s e rv ic e d  t h e i r  c o u n try  h o n o ra b ly  in  

ti m e  o f  wa r an d a l s o  d u r in g  p eace  ti m e s . W ith  th e s e  few  v e ry  

im p o r ta n t h i s t o r i c a l  a c t s  t h a t  co mes  to  mind » t t h i o  momc.,L 

sh o u ld  e n t i t l e  th e  N av ajo  p e o p le  to  s ta y  on  t h e i r  la n d  w hic h th e y  

r i g h t f u l l y  won by  d e fe n d in g  i t .

T h e re fo re  th e  N av aj o p e o p le  u r g e n t ly  ask ed  your s u p p o r t 

in  s to p p in g  th e  S . 242 4 to  be  e n a c te d  in to  la w .

Th ank you .

Herman N o rr is
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STATEMENT QF SAMUEL PETE 
DIRECTOR NAVAJO-HOPI LAND DISPUTE COMMISSION 

THE NAVAJO TRIBE
BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

UNITED STATES SENATE 
JULY 24, 1974

Mr. Chairman, Members of the Committee:
I am the director of the Navajo-Hopi Land Dispute

Commission. This Commission is made up of Navajo tribal 

councilmen from the Executive Order Area as well as the 
1934 Reservation. Our Commission was created by the 

Navajo Tribal Council in 1972 to deal with all aspects 

of the land dispute with the Kopi Tribe.
As you are aware, we are not only involved with

Congress, but also with litigation in Tucson and San 
Francisco and administrative matters relating to the ilopi- 

Navajo Joint Use Area Administrative Office in Flagstaff.

When our Commission first began its work, most 

of the Navajo people in the EOA had never heard of the 

Healing v. Jones lav; suit. Most of the people were unaware 
of what was going on in Washington and of the actions of 

Congressman Steiger. Our Commission meets with the 
Navajo people both informally on a daily basis, ana, more 
fo.rmally, we have made some 3C0 presentations at chapter 

meetings.
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In  N av aj o  c o u n tr y  th e  c h a p te r  i s  th e  lo c a l  

govern m ent.  I t  n a s  i t s  own m ee ti n g  p la c e  an d d e a ls  w it h  

many  o f  th e  m a t te r s  ch a r a f f e c t  p e o p le  w it h in  an  a re a  o f  
some 25 -7 5 sq u a re  m i le s .  A ty p i c . J  c h a p te r  h as be tvze en  

1 ,5 00  ar.d 3 ,5 00  m em be rs . C h ap te r m e e ti n g s  a r e  h e ld  ab o u t 

tv zi ce  a m on th , u s u a l ly  on  w ee ke nd s an d a re  a t te n d e d  by  
an yw he re  from  on e hundre d to  s e v e r a l  hundre d  p e o p le .

D uri ng th e  l a s t  two y e a r s ,  th e  N av aj o-I Io pi 

I,a nd  D is p u te  has be en  on  th e  ag enda c f  e v e ry  c h a p te r  m ee ti n g  
Our  p e o p le  in  t h i s  a r e a  a re  d e s p e r a te ly  a f r a i d  t h a t  t h i s  

C ongre ss o r  th e  c o u r t s  o r  th e  BIA a r e  go in g  to  ta k e  t h e i r  

homes or  d e p r iv e  the m o f  t h e i r  way o f l i f e .  T h is  i s  why th e  
me mb ers  o f  th e  Co mmiss ion and I a t te n d  th e  c h a p te r  m e e ti n g s  

u.jvi u j . v ; ou xt ‘»i;*iL _,LixLu_ o f  v a r io u s  a c t i v i t i e s  w it h
th e  p e o p le .

I th in k  yo u sh o u ld  u n d e rs ta n d  t h a t  m os t o f ou r 
p e o p le , e s p e c i a l l y  in  t h i s  a r e a ,  do  n o t re a d  E n g li sh  an d 

many o f  them  do  n o t u n d e rs ta n d  E n g li s h . I o n ly  ho pe  t h a t  
some o f yo u w i l l  ha ve  th e  o p p o r tu n it y  to  v i s i t  th e  la n d  

in  d i s p u t e  so  t h a t  you ca n  se e  b o th  th e  pro ble m  as  vz el l 

a s  th e  a tt a c h m e n t to  t h a t  la n d  t h a t  o u r p e o p le  have .

I t  i s  a lm o s t a s  i f  th e  f a t e  o f  th e  p eo p le  of th e  
D i s t r i c t  o f  Col um bi a wa s b e in g  d e c id e d  some 2 ,0 00  m il e s  

away by p e o p le  c f  a d i f f e r e n t  c u l t u r e  who sp oke a d i f f e r e n t  
la n g u ag e  an d who n e i t h e r  knew  nor b o th e re d  t o  in fo rm  th e n -  

s e lv e s  a s  to  th e  a c tu a l  c o n d i t io n s  o f  th e  D i s t r i c t .
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I an not originally from the land dispute area 

so I cannot tell you what it was like there some ten or 
twenty years ago. 1 am glad that lifelong residents of 

this area are in this committee room today and they can 
tell you. I do know, however, that in the two short years 

that I have been visiting this area regularly, even I can 
see a difference in the attitude and feelings of the people. 
People today are very much afraid of what may happen to them. 

The calm which so typifies the Navajo way of life has been 
shattered by an uneasiness. Strangers who come into the 
region are suspect, since the BIA has already taken to 
marking the Steiger line on the face of the earth.

When the 92 Navajo people who had lived in peace 
in uibcxieL 6 Liieix euLlxe Ixvwo were forced from Ll'.crr 
homes in late Fall, 1972, this brought home to the people 
of Lhe EOA the possibility that they too might lose their 
homes. Dr. Scudder has already told you of the terrible 

experience that those people suffered. I will not repeat 
it here, but I will say that this experience has increased 
the anxiety and fear of the Navajos whose lives are threatened 

by the pending legislation.
I am from the Shiprock area of the Reservation.

Even in my area which is over one hundred miles away, 

people are always talking about the Steiger bill or the 
Owens bill. So you can see that even though the legislation 

seems to apply to only one area of our country, it really 

affects everyone.
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Some people have asked me whether or not Navajo 
people would accept relocation. 1 tell them that I just 
don't know. You must understand that our people come from 
an oral culture. History to us is not something that you 
read in books; it is instead something that we carry around 
in our heads. In a real sense, "The Long Walk" did not 
happen to my great grandparents, it happened to me.
Similarly the livestock reduction of the 30 's and 4 0's 
was not only an experience tor my parents and grandparents, 
but is something that I feel as well. For the Navajos who 
were relocated when the Hopi Reservation was expanded by 
150,000 acres in 1943 (some one hundred families), the 
anguish they suffered is not thirty years in the past. It 
ic almost as rear as if it bapp^u^d yesterday.

So you can see that you are not writing on a 
clean slate and that the evil which is proposed is cumulative 
and not original. However strong my feelings are, they are 
minimal when compared to the feelings of the older Navajos 
who live in the disputed area.

To ask our people to give up their homes in the 
remote likelihood that some Hopi cattle may graze where 
their homes once stood is not reasonable to me and I can 
assure you is not r-eascnable for the Navajos whom you ask
to do this.
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D uri py ti i ■ Lime I iiAVG bee n  d i r e c to r  o f  th e  

Com m ission , I hav e hud th e  o p p o r tu n it y  to  m eet  w it h  many  

C ong re ss m en , many me mb ers  o f C ongre ss  and t h e i r  s t a f f s .  I 

am conv in ced  t h a t  yo u a r e  go od  an d d e c e n t p e o p le . You 

hav e be en  o f f e r e d  an  e x p e d ie n t s o lu t io n  by S onac or 

G o ld w ate r.  You ha ve  bee n  o f fe re d  a j u s t  s o lu t io n  by 

S e n a to r M on to ya , S e n a to r  D om en ci ci  an d S e n a to r  M os s. I 

u rg e  you to  ch oose  j u s t i c e  o v e r e x p e d ie n c y .

37 -427  0  - 74 - 32
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STATEMENT OF DALE PETE, SR.

I  am w it h  th e  Tour  w it h  th e  N av aj o  an d Hop l U nit y

C ara van .

To day we a l l  wen t to  a h e a r in g  b e fo re  th e  I n t e r i o r  

Com m itt ee  o f  th e  S e n a te  o f  W ash in g to n , D. C.

T her e a t  th e  h e a r in g  we a l l  h e a rd  th e  s ta te m e n t 

from  th e  S e n a te  an d th e  H opl s and th e  N av a jo s .

Th e l a s t  s ta te m e n t was made by a Hop l la d y  by th e  

name o f  M rs . H a r r in g to n  V ahse i o f  J e d d i to  C h a p te r  Are a o f  

D i s t r i c t  7.

H er  f a t h e r ' s  name o ld  Man See qu e o f  J e d d i to .  They 

w er e l i v i n g  u n d e r th e  g ra z in g  r i g h t  o f  D i s t r i c t  7 ( o r )  N av aj o 

p la n  o f  an  o p e r a t io n  e v e r  s in c e  th e  g r a z in g  p e rm it  was  i s s u e ,  

I know th e  o ld  man v ery  w e l l .

At t h a t  ti m e  I  was  w ork in g as  a Ra nge r i d e r  f o r

D i s t r i c t  7 .

Now a t  th e  p r e s e n t  ti m e th e y  c a l l  t h i s  Ra nge R id e r 

as  now G ra z in g  C om m it te e.

U nd er  th e  S u p e rv is io n  o f  th e  name Abe Avas  a w h it e  

man a t  C ed ar  S p ri n g  A ri z o n a . We were th e  G ovt,  em pl oy ee

a t  t h a t  ti m e .

I l iv e d  p a r t  ti m e  a t  J e d d i to  an d a l s o  a t  C ed ar  

S p r in g , A ri zo n a  w it h  my fa m il y . T hat was my h e a d q u a r te r s .

Old  Man See qu e ha d some sh eep  an d some h o r s e s .

I  th in k  th e y  w er e th e  on ly  Hop i fa m il y  t h a t  was 

i s s u e  th e  G ra z in g  p e rm it  in  th e  N av aj o  la n d .
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As I  s a id  a la d y  made a s t a te m e n t ,  M rs . H a r r in g to n

V ah se i o f  J e d d i to  C h a p te r A re a o f  D i s t .  7 .

L a te  in  th e  a f te rn o o n  I  h e a rd  my name by M rs .

H a rr in g to n  V a h se i.

#1 . S ay in g  sam e th in g  ab o u t C o r r a l .

#2 . T ak in g  th e  sh eep  away from  h e r .

*3 . On h o rse b a c k  h e lp in g  m y se lf  ta k in g  th e  sh e e p .

#4. A ls o  sh e m en ti o n  tw o o th e r  names  o f  J e d d i to  

C h a p te r L oca l mem be rs .

I  hav e n e v e r  i n t e n t i o n  t o  h u r t  th e  H opis  a l l  my l i f e .

I  g o t some go od  f r i e n d s  in  th e  Hop i t r i b e ,  some 

o ld  C ouncil m an .

A ls o  M rs . H a r r in g to n  V ah se i s a id  I  was  w it h  some 

o th e r  men a t  t h i s  c o r r a l  t h a t  v e ry  d ay .

I w ou ld  l i k e  to  know who th e s e  o th e r  men ’ s name s

w ere . In  o r d e r  to  p ro v e  i t .

To t e l l  yo u th e  t r u e  sh e  i s  m ak in g a f a l s e  s ta te m e n t

ab o u t me o f  d o in g  su ch  a t h in g .

Sh e c o u l d n 't  made a b e t t e r  l i e s  ab o u t some on e e l s e .

I  am a Mormon ( o r )  L .D .S .

And a l s o  sh e  h e r s e l f  an d h e r  fa m il y  i s  a Mormon L .D .S . 

Now i f  sh e was a good  Mormon why d id  sh e  hav e to

l i e  ab o u t me.

Now I  as b e in g  go od  an d h o n e s t I ' l l  p ro v e  t h a t  th e

go od  lo r d  w i l l  f o rg iv e  h e r  f o r  me .
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At my home I  r a i s e  th r e e  l i t t l e  H o p is . They 

a re  my g ra n d so n s .

#1 . D al e L. P e te  13 y e a rs  o ld  

#2 . C u r t i s  P e te  12 y e a rs  o ld .

#3* Jo h n n ie  P e te ,  J r .  9 y e a r s  o ld .

T h e ir  m o th er ra n  o f f .  Myra P e te . H op i.

T h e i r  f a t h e r  Jo h n n ie  P e te  S r . d ie d  4 y e a rs  ago . 

Jo h n n ie  P e te  S r .  i s  my so n th e  f a t h e r  o f  th e  c h i ld r e n  

My w if e  C a ro li n e  P e te  an d I we ad o p t th e  p o o r bo ys  

l e g a l  th ro u g h  th e  N av aj o  C ourt  a t  Window Roc k,  A ri zo n a .

A ls o  I was m a rr ie d  to  K a th e r in e  G. P e te  in  193 2 

g o t tw o c h i ld r e n .

#1 . D al e P e te  J r .  now l i v e  in  O kl ah om a.

Has bee n in  th e  arm  s e r v ic e  in  U. S. A.

#2 . And a d a u g h te r  L u a b e ll e  P e te .  Sh e d ie d  ( o r )

k i l l e d  in  a c a r  a c c id e n t .

I was  r a i s e  by my g r a n d f a th e r  B i l ly  P e te  S r . He 

was  o ld  C o u n c il  Man o f  N av aj o  N a ti o n .

He ha d ta u g h t me wha t n o t to  do  to  be as ha med  o f .

I wan t to  ha ve  my name to  be  c l e a r  o f f  from  t h i s  

c o m p la in t ( o r )  s ta te m e n t .

And how wou ld  M rs . H a r r in g to n  V ahse i l i k e  i t  i f

I sh o u ld  make some f a l s e  s ta te m e n t an d m en ti on  h e r  name a t

th e  h e a r in g  in  W ash in g to n , D. C.
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Why d o n ’t  Jo hn  Bo yden  f in d  a go od  an d h o n e s t 

fa m il y  to  make a b e t t e r  s ta te m e n t .

We a re  h e re  f o r  some good  an d h o n e s t p e o p le  o f  

th e  N av ajo s an d Hop i p e o p le  f o r  b o th  t r i b e ,  n o t o n ly  N av a jo s .

To f in d  some k in d  o f  s o lu t io n  to  so lv e  t h i s  la nd

d is p u te  p ro b le m .

So we ca n a l l  l i v e  to g e th e r  a g a in  l i k e  we d id

b e f o r e .

I t  d o n 't  c o s t  yo u a pe nn y to  be  h o n e s t b r o th e r  

an d s i s t e r  th e  Hop i an d o th e r s .

I  th an k  you .

D al e P e te
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S ta te m e n t by  D il lo n  P la te r o ,  D ir e c to r  
N av aj o D iv is io n  o f  E d u c a ti o n , N av aj o  T r ib e  on 
E d u c a ti o n a l A sp ec ts  o f  th e  N av ajo -H opi D is p u te

Mr. C hai rm an , my name i s  D il lo n  P l a t e r o .  I am th e  

d i r e c t o r  o f  th e  N av aj o D iv is io n  o f  E d u c a ti o n , N av ajo  T r ib e .

I  am g r a t e f u l  f o r  th e  o p p o r tu n it y  o f  p r e s e n t in g  to  yo u an  

e x p la n a ti o n  o f  th e  e d u c a t io n a l  a s p e c ts  o f  th e  p ro p o sed  

l e g i s l a t i o n  an d , in  p a r t i c u l a r ,  th e  im pact w hi ch  th e  Owens 

p r o p o s a l wou ld  hav e on  N av aj o s c h o o l c h i ld r e n .

The N av ajo -K opi La nd  D is p u te  h a s  o f te n  been  im p ro p e rl y  

c h a r a c t e r i z e d  a s  a c o n t e s t  bet w een  u n eq u a l an d o p p o sin g  f o r c e s ,  

w it h  th e  N av aj o p e o p le  p e rc e iv e d  as  th e  s t r o n g e r ,  mo re a f f l u e n t ,  

an d more o p p re s s iv e  a n t a g o n i s t .  W ith  few  d e fe n s e s  o r r e s o u rc e s  

to  m u s te r a g a in s t  su ch  o p p o n en ts  a s  th e  N av a jo , th e  Ho pi i s  th u s 

se en  in  a mo re s y m p a th e ti c  e y e . 4 i t  i s  an  e u p h e m is ti c , o u t 

in a c c u r a te  p i c tu r e  w hic h has draw n th e  sy m pa th y an d  a t t e n t i o n  

o f  th e  Am er ic an  p u b l ic  f o r  many y e a r s .

I t  ap p e ars  t h a t  th e  G old w at er -F an n.in  B i l l  has so  

c h a r a c t e r i z e d  t h i s  d i s p u te  by o f f e r i n g  a s o lu t i o n  w hi ch  i s  

p u n i t i v e  in  n a tu re  to  th e  N av aj o  p e o p le . The b i l l  p ro p o ses  

th e  e v a c u a ti o n  o f  e ig h ty  f iv e  hundre d  (& ,5P 0)  me n, women 

an d c h i ld r e n  from  th e  la n d  o f  t h e i r  b i r t h ,  se em in g ly  as  

r e t r i b u t i o n  f o r  th e  a l l e g e d  im pro per co n d u c t o f  th e  N av aj o 

to w ard s  th e  H op i.

The  te n d en c y  o f  th e  A m er ic an  P eo p le  to  ro m a n t ic iz e  

th e  H op is  a s  somehow mote " n a tu r a l"  an d b e a u t i f u l  th a n  th e  

N avajo s has been  s u p p o r te d  by  th e  t o u r i s t  im p re s s io n  w hi ch
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m os t A m er ic an s r e c e iv e — n o t fr om  a c a r e f u l  i n v e s t i g a t i o n  o f  

th e  s u b j e c t .  As M a rl in  E. S c o t t ,  Member, N av aj o T r ib a l  

C o u n c il , h a s  p o in te d  o u t ,  th e  la n d  a r e a  in  q u e s t io n  was 

v a c a n t when th e  N av ajo s f i r s t  o c c u p ie d  i t ,  in  17 00 . I t  i s  

t r u e  t h a t  th e  N av ajo s d id ,  in  th e  p a s t ,  e n c ro a c h  on  Ho pi 

la n d ; b u t  much o f  t h i s  wa s r e s to r e d  to  them  in  19 43 .

In  e f f e c t ,  we a r e  a s k in g  yo u n o t to  r o m a n t ic iz e , 

b u t to  u n d e rs ta n d  t h a t  th e  N av ajo s a r e  n o t u su rp in g  th e  

r i g h t s  o f  th e  H op is . In  r e a l i t y ,  i t  i s  th e  N av ajo s who w i l l  

s u f f e r  fr om  t h i s  b i l l .

To many o f  yo u th e  mo veme nt o f  th e  N av aj o p eo p le  

from  t h i s  j o i n t - u s e  a r e a  may be  com para b le  o n ly  to  th e  

mo veme nt o t  men an a s u p p l i e s  on e m ig nr e n c o u n te r  in  d ie  

m i l i t a r y .  How ev er , whe n yo u c o n s id e r  th e  mo veme nt o f  a 

w hol e p e o p le , u se d  to  l i v i n g  a way o f  l i f e  f o r  c e n t u r i e s ,  

th e  an a lo g y  b re a k s  dow n. A b e t t e r  an a lo g y  w ou ld  be t h a t  o f  

f o r c in g  th e  m ig ra ti o n  o f  th e  w ho le  r u r a l  S outh  i n to  downtow n 

C h ic ag o . The p r e s s u r e  f o r  jo b s ,  r e c r e a t i o n ,  s a n i t a t i o n ,  

en e rg y  an d many o th e r  a sp e c ts  o f  l i f e  w ou ld  in c r e a s e — an d w he re  

su ch  p r e s s u r e  a r i s e s ,  so  does  r e s e n tm e n t.  The N av aj o 

s t i l l  has th e  memory o f  th e  fo rc e d  r e lo c a t i o n s  in v o lv e d  

in  th e  Long Walk whe n p e o p le  w ere  fo rc e d  to  march  h u n d re d s 

o f  m i le s ,  o n ly  to  be  g r e e te d  by th e  a d m in i s t r a t iv e  an d 

p o l i t i c a l  f o o l is h n e s s  o f  F o r t Su m ne r. F or ma ny, t h i s
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dreadful memory has persisted, passed from grandfather to 
grandson, and it now appears that this memory will be further 

nourished.
However limited your knowledge may be of the Navajo 

culture, there are aspects of the proposed dislocation which 
will not be unfamiliar. Dislocation will obviously affect 

the family life, the child's peer life, and the operation of 
educational institutions. Different parts of these three 
spheres of social life will affect all others. Thus, we 
can expect a vicious cycle of change and dislocation among 
the family, the social strain of underpopulation and over­
population in different schools, the aggravation of such 
anti nccial problem/' er plcr>hr>i. a n d  d r u g  a b u s e ,  d e m o r a l i z e d  

teachers, and absenteeism in schools.
First, the Navajo family is what is known as an 

extended family. That is, it is made up of several related 
sub-families. In a given area it is customary to find the 
grandparents, parents, and several children, some of whom 

are married and have children of their own.
In the Navajo culture, each family inter-relates 

in the social and economic sphere, creating a strong viable 
group which can cope with a variety of harsh environmental 
circumstances. Moreover, this interdependence is not just 

with one unit of this extended family. Sometimes, for
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example, the herds of several families are combined, and 
the family members share the daily responsibilities of keeping 

the animals grouped. Other members of the family unit will 
divide the responsibilities of meal preparation, child care, 
and other types of chore activities. On a given day, several 
members of the family will make the journey to the store 

while others continue maintenance of the use area.
A full scale move of people should necessitate 

a moving in such a way as to preserve the family unit and 
cultural integrity of the social and economic unit. In all 
situations the breakdown in the family unit will cause 

stress, the result which will affect everyone from grand­
parents on nowii uO cue youngest child . lor
married children are separated from grandparents, the husband- 
wife division of labor is disrupted and the eldest generation 
will face economic disaster, psychological stress, and untimely 
death. Indeed, the stress caused by the breakdown of the 

family unit can aptly be compared to the trauma of family 
dislocation experienced by the black slaves of the ante bellum

South.
Assuming hypothetically, that there is sufficient 

space in the BIA schools for the new children— wherever 
they may happen to settle, sufficient space is not always 

accompanied by a comfortable social role for child and teacher.
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F i r s t ,  as  B a rk e r , in  h i s  r e s e a r c h  on ov er m an ne d an d un d er­

ma nned s e t t i n g s  has  d e m o n s tr a te d  (19 64  an d  1968 ) th e  m ass iv e  

re m oval o f  p e rs o n n e l from  an y s o c i a l  g ro up  w i l l  r e q u i r e  t h e i r  

re p la c e m e n t.  F or a g iv e n  s o c i a l  sy s te m , su ch  a re m oval may 

in  f a c t  r e s u l t  in  an  i n s u f f i c i e n t  nu mb er  o f  p eo p le  to  f i l l  

th e  re q u ir e m e n ts  o f  th e  sy s te m . S o c ia l r o l e s  an d  s t a tu s e s  

w i l l  hav e to  be  r e d e f in e d .  P eo p le  w i l l  o f te n  be co n fu se d

an d f r u s t r a t e d .  Su ch  a re  th e  o f t  n o t ic e d  e f f e c t s  o f  an

un de rm an ne d s e t t i n g .  F or th e  ov er m an ne d s e t t i n g ,  th e  r e v e r s e  

ta k e s  p la c e ,  b u t w it h  much th e  sam e e f f e c t .  W ith w hat  

am ou nt s to  a p o p u la ti o n  e x p lo s io n , s o c i a l  r o l e s  w i l l  d im in is h ; 

p e o p le  as a r e s u l t  w i l l  o f te n  be  " s te p p in g  on  o th e r  p e o p le s ’

f i l l  to o  few  r o l e s .  The  e f f e c t  i s  b i o l o g i c a l l y  com par ab le  

to  in c id e n t s  in  o v e rp o p u la te d  an im al s o c i e t i e s .  The r e s u l t  

i s  a g a in  a n x ie ty ,  f r u s t r a t i o n ,  an d c o n fu s io n .

B ut th e s e  a re  n o t th e  o n ly  s o u rc e s  o f  p e e r  g ro up  

t e n s io n .  A s i t u a t i o n  in  w hic h a c h i l d  i s  to r n  away  fro m 

t r a d i t i o n a l  a c t i v i t i e s  w i l l  o b v io u s ly  r e s u l t  in  a la c k  o f  

kno w le dg e ab o u t w hat to  do w it h  o n e 's  s p a re  (n o n -s c h o o l)  ti m e . 

When su ch  a s i t u a t i o n  o c c u r s , a g a in , a n x i e ty ,  f r u s t r a t i o n  

an d c o n fu s io n  r e s u l t .  T hes e e m o ti o n a l s t a t e s  o f te n  le a d  

to  th e  in c re a s e d  u se  o f  d ru g s  an d a l c o h o l .  T hes e p ro b le m s, 

in  t u r n ,  ca n  be  a g g ra v a te d  b y , an d a g g ra v a te  th e  pro ble m s o f  

s o c i a l  d i s l o c a t i o n  m en ti o n ed  above .



501

-  6 -

F o u r th , i t  i s  c l e a r  t h a t  te a c h e r s  an d sc h o o l 

a d m in is t r a t io n s  w i l l  a l s o  be  a f f e c t e d  w it h  a r e s u l t a n t  

d e t e r i o r a t i o n  o f  th e  q u a l i t y  o f  e d u c a t io n . A t e a c h e r ,  in  

o r d e r  to  im p a rt la n g u ag e  s k i l l s ,  m ust  a c h ie v e  r a p p o r t  w it h  

c h i ld r e n .  To a c h ie v e  t h i s ,  th e y  m ust  m a in ta in  a d e l i c a t e  

b a la n c e  w it h  p e e rg ro u p  o r g a n iz a t i o n .  On ce t h i s  b a la n c e  i s  

d i s r u p te d ,  th e  t e a c h e r ’s  s e n se  o f  ti m in g , te a c h in g  s t r a t e g i e s ,  

an d a h o s t  o f  o th e r  b a s ic  te a c h in g  s k i l l s ,  beco me  d i s r u p te d .  

And c h i ld r e n ,  once  th e y  s e n s e  t h i s  d i s r u p t io n ,  o f t e n  become  

more te n s e  an d unea sy  th a n  th e y  a l re a d y  a r e .  H en ce , te a c h e r  

u n ease  an d p u p i l  unease  fe e d  up on  each  o th e r .

F i n a l l y ,  in  th e  da y s c h o o ls  from  w hi ch  some o f  

th e s e  c h i ld r e n  w ou ld  be  co m in g, c h i ld r e n  hav e o f t e n ,  i n  

t h e i i  d a i l y  a e c is io n -m a k in g  p r o c e s s e s ,  a l l o c a t e d  t h e i r  ti m e  

v e ry  c a r e f u l l y  bet w een  t h a t  d e v o te d  to  th e  ec on om ic  s u p p o r t 

o f  t h e i r  h o u se h o ld s , an d t h a t  d e v o te d  to  s c h o o l.  T h is  i s  

a te n u o u s  b a la n c e . As Top pe r (197 2)  h as p o in te d  o u t ,  th e  

d e c is io n s  in v o lv e d  in  th e  ev e ry d ay  l i f e  o f  a t r a d i t i o n a l  

s h e e p h e rd e r  a r e  i n t r i c a t e l y  in te rw o v e n  w it h  e c o lo g ic a l  an d 

s o c i a l  c o n d i t io n s .  The  N av aj o  c h i l d ,  u n li k e  th e  A m er ic an  

M id dl e C la ss  C h i ld , i s  o f te n  v e ry  much in v o lv e d  in  th e s e  

d e c i s i o n s ,  an d hence i s  an  i n t e g r a l  p a r t  o f  th e  s u p p o r t o f  

h i s  h o u se h o ld . I t  i s  n o t h a rd  to  u n d e r s ta n d , th e n , t h a t  

th e s e  i n t r i c a t e  d e c is io n s  beco me  in c r e d ib ly  d i f f i c u l t  when 

th e  c h i l d  i s  awa y a t  a b o a rd in g  s c h o o l.  I f  e i t h e r  s c h o o l o r  

th e  s u r v iv a l  o f  th e  fa m il y  m ust  be  d e c id e d  in  f a v o r  o f ,  

w i l l  i t  be sm a ll  w on de r t h a t  th e  c h i l d  w i l l  d i t c h  c l a s s e s .
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Su ch  a b s e n te e is m  w i l l  in  tu r n  a f f e c t  h i s  p e e r  l i f e .

We a re  c a u g h t,  in  e f f e c t ,  in  a v ic io u s  c y c le ,  w her e th e  

tr aum a b re d  o f  d i s l o c a t i o n  d i s r u p t s  th e  sp h e re s  o f  o th e r  

a c t i v i t y ,  an d by so  d o in g , fe e d s  up on  i t s e l f .  I t  w ou ld  be  

r e a s o n a b le  to  i n f e r  from  su ch  a c y c le  t h a t  th e  c o n v e n ti o n a l 

means  o f  e v a lu a t in g  a c h i l d ’s pe rf o rm an ce  w oul d a l s o  i n d i c a t e  

t h a t  so m eth in g  w i l l  go w ro ng. And in  f a c t ,  t h e r e  i s  j u s t

su ch  e v id e n c e .

C le a r ly ,  a c h i l d ,  in  u n d e rs ta n d in g  h i s  n o ti o n  o f  

s e l f  an d in  m a s te r in g  th e  s k i l l s  o f  c la s s ro o m , m ust  m a in ta in  

a h e a l th y  e m o ti o n a l c u t lo o k . In  o r d e r  to  be e m o ti o n a ll y  s t a b l e ,  

th e  c h i l d  m ust  hav e a s t a b l e  s o c i a l  e n v ir o n m en t.

t i o n a l  h o u se h o ld  d i s r u p te d ,  th e r e  i s  s t r e s s  on  th e  fa m il y . 

S im i la r ly ,  s tu d i e s  on  th e  d e l e te r i o u s  e f f e c t  on  th e  c h i ld  o f 

a b ro k en  o r  s e p a r a te d  fa m il y  hav e be en  do cu m en te d f o r  many 

c u l t u r e s ,  an d w ou ld  be  e s p e c ia l l y  d i s a s te r o u s  f o r  th e  N av aj o 

fa m il y  t h a t  p la c e s  a h ig h  v a lu e  on  s o c i a l  an d g e o g ra p h ic  p ro x im it y .

On to p  o f  th e s e  b a s ic  d i f f i c u l t i e s ,  th e  ab sen ce  o f 

e s s e n t i a l  p la n n in g  f o r  th e  move w i l l  mak e an  u n s ta b le  s i t u a t i o n  

ev en  w o rs e . P r e s e n t ly ,  we know t h a t  th e  a b i l i t y  o f  th e  e x i s t i n g  

r e s e r v a t i o n  to  ac co mmod ate th e  p o p u la ti o n  a t  i t s  c u r r e n t  gro w th  

r a t e  i s  in a d e q u a te . I f  o v e r  f iv e  th o u sa n d  N av aj o p eo p le  a re  

to  be  r e lo c a te d  on  la n d  v.’hi c h  ca n  s u p p o r t th em , th e r e  m ust



503

- 8 -

be an increase in the geographic size of the reservation. 
Moreover, the relocation will not merely place further stress 
on natural resources; the social resources of educational and 
social services must be increased. At this point, the 
Bureau does not even know where, let alone, how the Navajos 

are to be relocated. Within the schools themselves, such 
reorganization requires services which facilitate not only 
the adjustment of children to their new surroundings, but 
these which facilitate communication among schools them­
selves. Yet the total school system on the whole Navajo 
Reservation is at best non-coordinated. Since we expect 
few changes in times of relative non-stress, it would be 

foolish to assume that the school systems would rise to the 
challenge of crisis, especially when no thought has been 

given the problem.
The Bureau of Indian Affairs, guardian of the 

Trust responsibility, has done very little to even consider 

the seriousness of the problem for planning. The centrali­
zation of the Bureau's service system would need to be 

reorganized to provide the basic administrative service.
In addition, in a move of this size, there will have to be 
a massive development of an administrative network in all 
areas of the housing, health, transportation, resources, 

education, and welfare, to name a few. It is one thing to
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p la n  a  co m m unity  i n  P h o e n ix , i t  i s  a n o th e r  t o  p la n  an  a g r a r i a n  

co m m unity  w h ic h  w i l l  ac co m m odat e th e  e x i s t i n g  l i f e  s t y l e s .

In  A m eri can  E d u c a ti o n , t h e r e  i s  a r i g h t  i m p l i c i t y  

ta k e n  f o r  g r a n t e d  by  e v e ry  A m e ri c a n . I t  i s  th e  r i g h t  o f  

t h e  f a m ily  to  r e l a t e  w h a t a c h i l d  l e a r n s  i n t o  i t s  own f u n c t i o n i n g .  

T h is  r i g h t ,  a lw a y s  o n ly  te n u o u s ly  h e ld  by  th e  N a v a jo , may 

b e  ta k e n  aw ay and  n o t  o n ly  h i s  s o c i a l  i n s t i t u t i o n s ,  b u t  h i s  

v e ry  d a i l y  l i f e - - t h e  f o u n d a t io n  o f  th e s e  i n s t i t u t i o n s ,  

w i l l  b e  t h r e a t e n e d .  I t  se em s s t r a n g e ,  in d e e d , t h a t  an  o f f i c i a l  

e d u c a t io n a l  p o l i c y ,  d e d ic a te d  t o  a ll o w  th e  N a v a jo  t o  so m ed ay  

ass um e r e s p o n s i b i l i t y  f o r  th e  a c t i o n s  c f  t h e i r  s c h o o l s  and  

com m un it y , s h o u ld  i n  r e a l i t y  f r u s t r a t e  t h e s e  a t t e m p t s  a t  e v e ry  

Lizm 27 L ? G t l o f  ?. in +T 'rp c’f .

B a r k e r , R .G .,  1 9 6 8 , E c o lo g i c a l  P s y c h o lo g y , New Y ork , A p p le to n -  
C e n tu r y - C r o f t s .

B a r k e r ,  R .G .,  & P .V . Gump, 1 9 6 4 , B ig  S c h o o l , S m a ll  S c h o o l,  
S t a n f o r d ,  C a l i f o r n i a :  S ta n f o r d  U n iv e r s i t y  P r e s s .

T o p p e r , M a r ti n  D .,  1972 , "T he  D a il y  L i f e  o f  a T r a d i t i o n a l  
N av a jo  H o u s e h o lc : An E th n o g ra p h ic  S tu d y  o f  Human D a il y  
A c t i v i t i e s , "  P h .D . D i s s e r t a t i o n ,  N o r th e a s t e r n  U n i v e r s i t y .
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St at em en t

of

Non ab ah  Rig gs

My name  is  No nabah Rig gs . I am a Nav ajo In di an  re si d in g  

on  th e Nav ajo Res er va tion  in  Nor thern Arizo na . We ar e p re se n tl y

invo lved  in a land  d is pu te  wi th  ou r nei gh bor,  th e H opi s.

Th ere  is  a b il l pre se ntly  pe nd ing be fo re  th e Sen at e In su la r

and In te rior  Com m itt ee . The bil l in trod uc ed  by  Wayne  Owen s from

Uta h,  H .R . 103 37, w il l da mag e th ousa nds of  hum an li v e s . The  b il l

re quir es  a fo rc e remov al  of 8 ,0 00  Nav ajo peop le , w ith no  pro vis io ns

as  to  whe re  th ey  w il l re -e s ta b li sh  th e ir  hom es . We ha ve  live d on

th is  lan d for  cen tu ri e s.

The w el fa re  prog ram s w il l tr ip le . New sc hools  ha ve to  bo

re b u il t.  The Nav ajo Tribe w il l be se t ba ck  because  we do  not ha ve

ad eq uat e fa c il it ie s  to  fu lf il l th e nee ds of th e se  people .

I tr u st  yo ur  jud gm en t th a t an y d ec is io n s m ad e,  w il l be  to

th e b e s t in te re st  of  human be in g s.  Do  no t pu ni sh  us with  an oth er  

long  wa lk  or  tr a il  of te a rs . Our li v e s  ar e in  yo ur  h ands.

The b e s t so lu tion  to  the pro ble m wo uld  be  to  tu rn  th e  pro ble m

ov er  to  th e g ra ss ro o ts  peo ple , as th ey  wil l be  mo st a ff ec te d .

Non ab ah  Rig gs
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St atem en t

of

D el la  Ro be rts on

I am D el la  Rob er tso n re pre se nting 1,6 00  N av aj o from

land  dis pute  D is tr ic t #7 . I am op po sing  Owen s B il l,  because

of  my own family  and co mmun ity . If the Bill  S. 24 24  is  p a s s , we

w on 't ha ve  an y p la ce  e ls e  to  go , we don 't  own  tw o la n d . M ay be

som e Tribe do , bu t u s , we  on ly  go t wha t we  ha ve  no w. So we  ar e

a ll  su ffer ing from Owen s B il l.  We wan t to  li ve  li ke  W hi te  Pe op le

d o , they  go t ev er yt hi ng  su ch  as e le c tr ic it y  and ev er yth in g. But u s ,

N av aj os we  d o n 't  ha ve  an yt hi ng  like  th a t on re se rv a ti o n , we  c a n 't

e v e n  u u i iu  u u i Ov vi i o ii c x c c i i u i  u u i m u o .  i i i v S e  i. lic it  u o n  t n a v e  a n y

ho m es , we  fe el like  w e 're  li v est o ck . The  stock  are  th e on ly  on es

th a t don 't  ha ve  house s to  li ve  in . No t on ly th is , bu t i t 's  go nn a 
O

harm lo ts  and lo ts  of  li v e s , you ng and  old a g e s . I d o n 't  t h in k our

an ce st ors th in k ab ou t th is  land  th e way  it  is  no w. They use  to  sa y

w h a t' s  on th is  land  is  be lo ng  to  who ev er  cr ea te d many Go ve rnmen t 

and i t 's  gi ve n to  us  for  a long  tim e to  sp en d ou r li v e s  on it  p eacefu l.  

I a ls o  go t Hopi s is te r - in - la w  and  they  go t ten ch ildr en  and won de rin g

w h a t' s go ing to  ha pp en  to  the m la te r on if  th ey  se para te  th eir

mothe r and  fa th er.  So yo ur  co op er at io n w il l be  ap p re c ia te .

Thank  you .

D el la  Ro be rts on
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STATEMENT OF ELXER M. SAVILLA 
CHAIRMAN, QUECHAN TRIBE AND 

CHAIRMAN, INTERTRIBAL COUNCIL Of  ARIZONA

BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
UNITED STATES SENATE

J u ly  24, 197 4

G entl em en , my nam e i s  E lm er  S a v i l l a .  I  am 

th e  P r e s id e n t  o f  th e  Que ch an  I n d ia n  T r ib e ,  th e  P r e s id e n t  

o f  th e  I n t e r t r i b a l  C o u n c il  o f  A r iz o n a , an d th e  V ic e -

P r e s id e n t  o f  th e  N a ti o n a l T r ib a l  Chairman’s  A s s o c ia t io n .

My te s ti m o n y  to d ay  w i l l  r e p r e s e n t  my v ie w s on  th e  

re a s o n s  f o r  i n t e r  c r i o a l  d i s c u s s io n s  an d th e  s o l u t i o n s  

f o r  s o lv in g  i n t e r t r i b a l  d i s p u t e s .

I  b e l i e v e  t h a t  yo u gen tl em en  a l r e a d y  ap ­

p r e c i a t e  th e  f a c t  t h a t  In d ia n  th in k in g  p la c e s  th e  h ig h e s t  

v a lu e  im a g in a b le  up on  th o s e  two th in g s  m ost  n e c e s s a ry  

to  hi m  f o r  h i s  l i f e ,  l i b e r t y ,  an d h a p p in e s s  — nam el y 

LAND an d WATER. The E uro -A m eri can  s o c i e ty  a l s o  p la c e s  

g r e a t  v a lu e  up on  th e s e  it e ra s  — b u t  f o r  d i f f e r e n t  

r e a s o n s  - -  th e y  a re  n o t  s a c r e d  to  th e  n o n - In d ia n  an d 

can  b e  b o u g h t.  In d ia n  t r i b e s  have h i s t o r i c a l l y  con­

s id e r e d  la n d s  away from  h i s  p h y s ic a l  home a s  " la n d s  

t h a t  b e lo n g  to  no o n e , y e t  b e lo n g  to  e v e ry o n e ” , an d so  

i t  was  u n t i l  th e  E uro -A m eri can  made  h i s  a p p e a ra n c e .

37-427 0  - 74 - 33
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C e r ta in  t r i b e s  w er e ta u g h t  to  p la c e  g r e a t  f a i t h  in  a 

new sy s te m  o f  g o v ern m en t.  O th e r  t r i b e s  w er e fo rc e d  

to  r e ly  on  t h a t  new g o v ern m en t.  I t  w ould  do no go od  

to  r e l a t e  h e re  to d a y  th e  t r a g i 'c  r e s u l t s  o f  t h a t  new 

s u r v iv a l  sy s te m  up on  th e  N a ti v e  A m eri can . L e t us  now 

lo ok  a t  th e  r e s u l t  o f  p la c in g  g r e a t  f a i t h  in  th o s e  

who c a n n o t,  o r  w i l l  n o t ,  a p p r e c ia te  In d ia n  v a lu e s .

T h is  c a se  b e fo re  y o u , th e  H opi- N avajo  

d i s p u t e ,  i s  n o t an  i s o l a t e d  ex am pl e o f  man-m ade  d i s a s t e r  

b u t ca n be added  to  a l i s t  o f  l e s s - p u b l i c i z e d  d i s p u t e s .  

We d o n ’ t  nee d  a l o t  o f  u s e le s s  r h e t o r i c  to  p in p o in t  

th e  c a u s e s . B u r e a u c r a t ic  m edd li ng  an d b u n g li n g , f e e t -

c l z r C t C ; C f X i A x n c x n c c x G  poJ.itLXCX~*

in  t h a t  o r d e r  - -  a r e  pri m e r e a s o n s .

The r e a l  s o lu t io n  to  th e s e  ty p e s  o f  d i s p u t e s ,  

o f  c o u r s e , i s  p r e v e n t io n . B ut  s in c e  no ne  o f  us  i s  w e l l -  

g i f t e d  w ith  f o r e s i g h t ,  we ca n o n ly  i n s i s t  t h a t  b u r e a u c r a t s  

do t h e i r  jo b s  w e ll  in  o rd e r  to  p r e v e n t  f u tu r e  c o n f l i c t s

su ch  as we ha ve  h e r e .

I b e l i e v e  t h a t  m ost  i n t e r t r i b a l  d is p u te s  

a r e  c r e a te d  know in g ly  vzi th  th e  ex c u se  t h a t  w hat i s  g o in g  

to  happen  w i l l  be  " b e s t  f o r  th e  go od  o f  th e  c o u n try " . 

In d ia n  t r i b e s  have  be en  s a c r i f i c e d  many ti m e s  in  th e  

p a s t  " f o r  th e  go od  o f  th e  c o u n tr y " , an d  th e y  a r e  s t i l l  

b e in g  s a c r i f i c e d .
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The C e n tr a l  A riz o n a  P r o j e c t  i s  a c l a s s i c  

ex am ple  o f  an  i n t e r t r i b a l  d i s p u te  b e in g  made to  h ap p en . 

I t  in v o lv e s  10 t r i b e s ,  5 on each  s i d e ,  a l l  o f  whom a t  

one ti m e  had  f a i t h  i n  t h e i r  sw or n t r u s t e e .  T h is  

t r u s t e e  h a s  f a i l e d  t o  p e rfo rm  f o r  p u r e ly  p o l i t i c a l  

r e a s o n s . Tho se  t r i b e s  o p p o s in g  th e  CAP have  bee n  

t h r e a te n e d ,  c o e rc e d , an d  ev en  a t te m p ts  a t  b l a t a n t  

b r ib e r y  mad e.  H e a ri n g s  on  th e  m a t te r  hav e b een  r e f u s e d ,  

o r  c a n c e l l e d ,  an d e v id e n c e  a g a in s t  th e  CAP s u p p re s s e d  

an d ig n o re d . S u p p o r ti n g  t r i b e s  a re  lu r e d  on  by  p ro m is e s  

o f  l i f e - g i v i n g  W ate r.  T h e i r  own w a te r  wa s s t o l e n  fr om  

th em  p r e v io u s ly  by th e  G ila  R iv e r  D ec re e .

T h is  s u b j e c t  i s  r e l a t e d  t e  th e  M av ajc 

Hop i d i s p u te  b ecau se  th e  sam e ty p e  o f  c i r c u m s ta n c e s  

s u rro u n d  b o th  d i s p u t e s :

(a ) e x p l o i t a t i o n  o f  I n d ia n  r e s o u r c e s  

f o r  p o l i t i c a l  e x p e d ie n c y ;

(b)  a t r i b e - a g a i n s t - t r i b e  d i s p u te  c au sed  

by  th e  r e f u s a l  o f  th e  t r u s t e e  to  a c t

. in  th e  f i r s t  p la c e ;  an d

(c) p o l i t i c a l  f o r c e s  ig n o r in g  th e  human 

e le m e n t,  co m p ass io n , an d e w t i o n s  o f  

th e  p e o p le  in v o lv e d .

Do th  th e  CAP d is p u te  an d th e  N avajo -H op i

d is p u te  a r e  g e n u in e  l i f e  o r  d e a th  s t r u g g le s  b e tw een
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t r i b e s ,  y e t  th e y  have been  a ll o w e d  to  be come sh ow ca se s 

f o r  p o l i t i c a l  a s p i r a t i o n s .  B oth  c a s e s  in v o lv e  In d ia n  

g en o c id e  f o r  th e  sa k e  o f  th e  E u ro -A m eri can . Both c a s e s  

hav e  ig n o re d  I n d ia n  l i f e  s t y l e s ,  In d ia n  s o l u t i o n s ,  an d 

I n d ia n  w e l f a r e .

I w an t to  re m in d yo u o f  th e  s o - c a l l e d  

s e l f - d e t e r m in a t i o n  c o n c e p t w hic h h a s  be co me so  p o p u la r  

w it h  th e  n o n - In d ia n . No one y e t  h as e x p l i c i t l y  d e f in e d  

s e l f - d e t e r m i n a t i o n ,  b u t  to  many t r i b e s  i t  me ans th e  

r i g h t  an d th e  r e s p o n s i b i l i t y  to  make o n e 's  own d e c is io n s  

an d to  s o lv e  o n e 's  own p ro b le m s . T h is  i s  n o t  new to  

th e  I n d ia n .  He d id  t h i s  v e ry  th in g  f o r  c e n t u r i e s  b e fo re  

t h e  com in g  o f  t n e  E n ro -A m e ric a n , an d  a e n t le m e n ,  i t  w o rk e d . 

I t  can  wo rk  a g a in .

In d ia n  o r g a n iz a t io n s  sh o u ld  n o t be  fo rc e d  

to  ta k e  s id e s  i n  d i s p u te s  b u t  sh o u ld  be a ll o w e d  to  

p r a c t i c e  s e l f - d e t e r m in a t i o n  a g a in  in  i t s  p u r e s t  fo rm .

We sh o u ld  a g a in  be a b le  to  s i t  in  a c o u n c i l  an d s e t t l e  

o u r  p ro b le m s w ith o u t  h a v in g  to  w orr y  a b o u t th e  m o ti v es 

o f  th e  p o l i t i c i a n s .

Mo st l e g i s l a t i v e  s o lu t i o n s  hav e  r e q u i r e d  

a w in n e r an d  a l o s e r .  T h is  need  n o t  be  th e  c a s e .

In d ia n  m et hods  c o u p le d  w it h  new i n t e l l i g e n c e  c o u ld  p ro ­

v id e  t h e i r  own s o l u t i o n .
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The  I n t e r t r i b a l  C o u n c il  o f  A r iz o n a , in  

re m a in in g  n e u t r a l  i n  t h i s  d i s p u t e ,  s u g g e s ts  t h a t  

n e i t h e r  th e  D epart m en t o f  th e  I n t e r i o r ,  who c r e a te d  

th e  p ro b le m , o r  H. R.  1033 7, w i l l  p e rm a n e n tl y  s o lv e  

th e  p ro b le m .

Th e U n it e d  S ta te s  may jo u rn e y  to  th e  s t a r s ,  

o r  r e b u i ld  o th e r  w o rl d  g o v ern m en ts , b u t ,  in  300 y e a r s  

th e y  hav e n o t e f f e c t i v e l y  so lv e d  any I n d ia n  p ro b le m s 

b e c a u se  o f  t e r r i f i c  h id d e n , so m et im es  o b v io u s , c o n f l i c t s  

o f  i n t e r e s t  an d an  u n w il l in g n e s s  to  make c o n c e s s io n s  f o r  

th e  go od  o f  th e  I n d ia n . You w en t to  w ar  to  p r o t e c t  

f o r e ig n  re fu g e e s  y e t  yo u c o u ld  c r e a t e  t h a t  p ro b le m  h e r e .

You s e n t  Hen ry  K is s in g e r  to  th e  M id d le  E a s t  to  p r e v e n t  

b lo o d sh e d  an d yo u sen d  th e  In d ia n  a b u r e a u c r a t .  B ec au se  

In d ia n  N a ti o n s  a r e  s o v e re ig n , p e rh a p s  yo u sh o u ld  now 

se nd  us  Mr. K is s in g e r .

We i n s i s t  t h a t  th e  U n it e d  S t a t e s  G ov er n­

m en t make th o s e  s tu d i e s  n e c e s s a ry  f o r  th e  t r u e  f a c t s  

in  th e  H opi- N avajo  la n d  d i s p u te  to  be know n to  a l l  co n c e rn e d  

p a r t i e s .  On ly  in  t h i s  way w i l l  you p r e v e n t  f u tu r e  

Wounded  Kne es  o r  th e  Que ch an  S le e p y  Hol lo w  i n c i d e n t ,  

o r  th e  p o t e n t i a l l y  e x p lo s iv e  F o r t  McDowell m a t te r .

Th e U n it e d  S t a t e s  m us t now p ro v e  to  th e  w o rl d  t h a t  th e y  

in d e e d  c a re  fo r  t h e i r  own p e o p le .
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I t  i s  my p e rs o n a l b e l i e f  t h a t  H.R.  10337 

w oul d c r e a te  p ro b le m s o f  an  i n d iv id u a l  n a tu r e .  I t  

p ro v id e s  t h a t  a d i s p la c e d  p e rso n  p u rc h a s e  th e  house  he  

i s  moved t o .  Many In d ia n s  hav e t r o u b le  now p a y in g  fo r  

a house  w hic h  th e y  v o l u n t a r i l y  move i n t o .  How w ou ld  

he be e x p e c te d  to  pa y f o r  t h a t  house  when r e s e r v a t i o n  

un em ploy men t i s  r i d i c u l o u s l y  h ig h ?

The p ro b le m s th a t  w ou ld  be c r e a te d  a r e  to o  

nu m er ou s to  m e n ti o n . Bot h Ho pi  an d N avajo  w ou ld  be  

a f f e c t e d .  No,  g e n tl e m e n , t h i s  l e g i s l a t i o n  i s  n o t  th e  

an sw er  in  my p e r s o n a l  o p in io n . R e lo c a t io n  has n e v e r  

w or ke d f o r  an y I n d ia n .  L e t us  l e a r n  o u r  le s s o n s  from

m s t o r v .  You se n d  n a t io n s  an d la b o r  u n io n s  to  th e

b a rg a in in g  t a b l e  to  ham mer  o u t  s o l u t i o n s  b eh in d  lo c k e d  

d o o rs . A re  n o t  th e  In d ia n  N a ti o n s  as im p o r ta n t?

I th ank  you f o r  t h i s  o p p o r tu n i ty  to  e x p re s s

my vie w s an d o p in io n s  to  you.



513

TESTIMONY OF RICHARD SCHIFTER,
WASHINGTON COUNSEL, NAVAJO TRIBE 

b e f o r e  th e
SENATE COMMITTEE ON INTERIOR 

AND INSULAR AFFAIRS

J u ly  24 , 1974

In  tw e n ty - th r e e  y e a r s  o f  p r a c t i c e  in  th e  

f i e l d  o f  In d ia n  lav / in  t h i s  c i t y  I hav e n e v e r  b e f o r e  

se en  th e  C ongre ss  g iv e  s e r io u s  c o n s id e r a t io n  to  p ro p o se d  

I n d ia n  l e g i s l a t i o n  w hic h was  as p u n i t i v e ,  a s  i l l - c o n c e i v e d  

an d a s  c l e a r l y  u n c o n s t i t u t i o n a l ,  a s h a rs h  in  i t s  im p ac t 

on  human b e in g s  and a s  w a s te f u l  o f  th e  t a x p a y e r s ' money 

as i s  H.R . 103 37 . The b i l l  was p a s s e d  by  th e  Hou se  

u n d e r  a  c lo u d  o f  m is r e o r e s e n ta t io n s  o r  m e  la w . m is ­

r e p r e s e n t a t i o n s  o f  th e  r e l e v a n t  f a c t s ,  e t h n i c  s l u r s  

a g a in s t  th e  N av aj o p e o p le  an d c la im s  o f  th e  im m in en ce

o f  v io le n c e .

My p le a  to  t h i s  Com m it te e i s  to  lo o k  a t  

t h i s  p ro p o s a l c l o s e l y ,  t o  i n s i s t  t h a t  a l l  th e  e v id e n c e  

i s  p u t  b e f o r e  yo u an d to  make s u re  t h a t  th e  a p p l i c a b l e  

la w  i s  p r o p e r ly  a n a ly z e d . Some may sa y  t h a t  t h i s  m a t te r  

h a s  b een  s tu d i e d  lo n g  en o u g h , t h a t  th e  ti m e  h a s  come 

f o r  a c t i o n .  L e t me su b m it  to  you , m os t r e s p e c t f u l l y ,  

t h a t  th e  p r e d e c e s s o r  o f  th e  b i l l  w hic h  i s  now b e f o r e  yo u 

wa s f i r s t  in t ro d u c e d  in  1971 , c o n s id e re d  b r i e f l y  by  t h i s  

C om m it te e in  S ep te m ber 19 72  an d t h a t  a o n e -d ay  f i e l d
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h e a r in g ,  a t te n d e d  by  two  me mb ers  o f  t h i s  C om m it te e , was  

c o n d u c te d  in  A p r i l  19 73 .

I am, o f  c o u r s e , w e ll  aw ar e o f  th e  f a c t  

t h a t  t h i s  C om m it te e h as r e s p o n s i b i l i t y  to  d e a l  w it h  

it e m s  o f  m ajo r l e g i s l a t i o n ,  o f  n a ti o n w id e  im p o rt an d 

c a n n o t a l l o c a t e  an un d u ly  la r g e  am ou nt  o f  i t s  ti m e to  

an i s s u e  w hic h i t  deem s to  be on e o f  o n ly  l o c a l  s i g n i f i ­

c a n c e . I do  w an t to  su b m it  to  you , how ever,  t h a t  few  

it em s o f  l e g i s l a t i o n  b e f o r e  yo u can  hav e as p ro fo u n d  

an im p a c t on  human l i v e s  a s  t h i s  b i l l .  By e n a c t in g  i t ,  

yo u w i l l  c a u se  o v e r on e th o u san d  f a m i l i e s  to  be  e x p e l le d  

from  t h e i r  ho m es , from  th e  la n d  w hic h th e y  c o n s id e r  to

be  t n e i r s .  i t  i s  when th e  rim e comes to  e n fo rc e  LhaL 

la w  t h a t  th e  n a ti o n w id e  im p l ic a t io n s  o f  t h i s  a c t io n  may 

v e ry  w e ll  be f e l t ,  b e c a u se  th e r e  i s  a b s o lu te ly  n o th in g  

in  H.R . 10337 t h a t  i n d i c a t e s  w he re  th e  e x p e l le d  p e o p le  

a r e  to  go an d w hat th e y  a r e  to  do. T h ere  i s  no d o u b t 

in  my mind  t h a t  when th e  ti m e  com es to  fo rc e  th e s e  

p e o p le  to  g iv e  up t h e i r  homes t h a t  th e  a t t e n t i o n  o f  th e  

e n t i r e  c o u n tr y  w i l l  fo cu s  on  th e  e v e n ts  o c c u r r in g  in  

t h i s  s p a r s e ly  in h a b i t e d  p a r t  o f  th e  S t a t e  o f  A riz o n a . 

When th e  s to r y  o f  th e  e x p u ls io n  b e g in s  to  make th e  

h e a d l in e s ,  p e o p le  a l l  o v e r  th e  c o u n tr y  w i l l  in d e e d  a sk : 

How d id  t h i s  e v e r  come to  p a ss?
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P e r in it  me to  d i r e c t  y o u r a t t e n t i o n  t o  a 

r e c e n t  i n s t a n c e  w her e an  o s t e n s i b l y  l o c a l  I n d ia n  l e g i s ­

l a t i v e  it e m  wa s s tu d ie d  by  t h i s  Com m it te e in  g r e a t  d e p th  

and s o lv e d  in  a m ost  a d m ir a b le  f a s h io n . I am s p e a k in g

o f  th e  A la sk a  N a ti v e  C la im s S e t t le m e n t  A ct o f  19 71 .

T ha t A ct d e a l t  w it h  a p ro b le m  on  w hic h  C o n g re s s io n a l 

a c t i o n  had  been  r e q u i r e d  s in c e  18 67 . I f  I remem be r 

c o r r e c t l y ,  d r a f t  l e g i s l a t i o n  o f  th e  k in d  f i n a l l y  e n a c te d  

in  1971  had  been  under c o n s id e r a t io n  in  th e  I n t e r i o r  

D epart m en t s in c e  1946. When th e  m a t te r  wa s f i n a l l y  

ta k e n  up by  t h i s  C om m it te e,  i t  wa s n o t  t r e a t e d  a s  l o c a l  

l e g i s l a t i o n  an d q u ic k ly  d is p o s e d  o f .  I n s t e a d  i t  was  

a n a ly z e d  bv me mb ers  o f th e  C om m it te e an a hv v o u r  s t .n i f  

w it h  g r e a t  c a r e ,  w it h  th e  r e s u l t  t h a t  a lo n g - te rm  v e x in g  

p ro b le m  wa s r e s o lv e d  w ith  f a i r n e s s  an d j u s t i c e .

T here  a r e  many p a r a l l e l s  betw een  th e  H op i-  

N av aj o  la n d  d i s p u te  an d th e  A la sk a  N a ti v e  C la im s p ro b le m . 

I  do  h o p e , t h e r e f o r e ,  t h a t  t h i s  C om m it te e w i l l  b e  p r e ­

p a re d  to  d e a l w it h  th e  i s s u e  now b e f o r e  yo u in  th e  sam e 

m an ne r in  w hic h  yo u d e a l t  w it h  th e  A la sk a  N a ti v e  C la im s 

m a t te r  by  a l l o c a t i n g  to  i t  th e  ti m e  n e c e s s a ry  to  s tu d y

a l l  th e  r e l e v a n t  f a c t s  an d a l l  th e  r e l e v a n t  law  an d

mak in g y o u r d e c i s io n  fo ll o w in g  su ch  a s tu d y .

A t th e  o u t s e t  o f  my te s ti m o n y  I  s a id  t h a t

t h i s  b i l l  i s  c l e a r l y  u n c o n s t i t u t i o n a l .  L e t me be
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s p e c i f i c .  Und er  S e c t io n  7 o f  H.R.  1033 7, a p p ro x im a te ly  

243 ,0 00  a c re s  o f la n d  a r e  to  be  t r a n s f e r r e d  from  th e  

N avajo  R e se rv a ti o n  t o  th e  Ho pi R e s e rv a t io n . I  am 

m e n ti o n in g  t h i s  t r a c t  o f  la n d  f i r s t  b e c a u se  i t  f r e q u e n t ly  

g e t s  o v e rlo o k e d  in  d i s c u s s io n s  o f  th e  l a r g e r  t r a c t  a b o u t 

w hic h  I  s h a l l  sp eak  l a t e r .

T h is  s m a l le r  t r a c t ,  known as th e  M oe nc op i 

a r e a ,  was n o t th e  s u b j e c t  o f  a d ju d ic a t io n  in  H e a li n g  v . 

J o n e s , th e  c a se  w hic h d e a l t  w it h  th e  l a r g e r  a r e a ,  n o r  

has i t  bee n th e  s u b j e c t  o f  any o th e r  la w  s u i t .  The  

M oe nc op i t r a c t  i s  now p a r t  o f  th e  N av aj o R e s e rv a ti o n  

an d h a s  be en  p a r t  o f  t h a t  R e se rv a ti o n  s in c e  Ju n e  14 ,

1934 when th e  la n d  wa s in c o r p o r a te d  i n t o  th e  N av aj o  

R e s e rv a ti o n  by  an A ct  o f  C o n g re ss . What C o n g re ss  d id , 

when i t  p a sse d  th e  1934 A c t e x te n d in g  th e  b o u n d a r ie s  

o f  th e  N av aj o  R e s e r v a t io n , was n o t  o n ly  to  g u a ra n te e  

th e  r i g h t s  o f  th e  N av a jo s r e s id in g  on  t h a t  la n d  b u t 

to  g u a ra n te e  th e  r i g h t s  o f  o th e r  I n d ia n s  a s  w e l l .  To 

s e c u re  th e  r i g h t s  o f  a l l  r e s i d e n t  I n d ia n s ,  C ongre ss  

p ro v id e d  t h a t  th e  e n la rg e d  N av aj o R e s e rv a ti o n  w ou ld  be  

s e t  a s id e  " f o r  th e  b e n e f i t  o f  th e  N avajo  an d su ch  o th e r  

I n d ia n s  a s  may a l r e a d y  be  lo c a te d  th e r e o n ."

T here  i s  no  p o s s ib le  d o u b t t h a t  when i t  

u se d  th e  fo re g o in g  p h ra s e  C ongre ss  in te n d e d  to  g u a ra n te e  

t o  a l l  th e  In d ia n s  in  th e  e n la rg e d  R e s e rv a t io n  th e
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c o n ti n u e d  en jo y m en t o f  th e  la n d  on  w hic h th e y  l i v e d .

I t  c l e a r l y  d id  n o t  in te n d  to  a ll o w  f o r  a s i t u a t i o n  to  

a r i s e  in  w hi ch  N ava jo s c o u ld  d r iv e  t h e i r  n o n -N av a jo  

n e ig h b o rs  fro m th e  la n d  on  w hic h th e s e  n e ig h b o rs  l i v e d .

Bur  by  th e  sam e to k en  C o n g re ss  m os t a s s u r e d ly  d id  n o t  

in te n d  f o r  th e  r e v e r s e  to  hap p en . Y et t h i s  i s  p r e c i s e l y  

w h at S e c t io n  7 d o e s : I t  w ou ld  p e rm it  th e  H op is  to  d r iv e  

t h e i r  N av aj o  n e ig h b o rs  from  la n d  in  th e  a r e a  in  w hic h  

th e y  hav e l i v e d  fo r  mo re th a n  a c e n tu ry  an d in  w hi ch  

th e y  hav e had  v e s te d ,  c o n s t i t u t i o n a l l y  p r o t e c t e d  i n t e r e s t s

s in c e  193 4.

The c o n c lu s io n  t h a t  th e  1934 A ct gav e th e

T n d in r,  r p s i r i p n f  f a n i l i p q  a n d  i n d i v i d u a l s  v e s t e d  r. i a n t s

to  th e  la n d s  on  w hic h th e y  w er e " lo c a te d " ,  i r r e s p e c t i v e  

o f  t h e i r  T r ib a l  a f f i l i a t i o n  i s  n o t  o n ly  s e l f - e v i d e n t  

from  a r e a d in g  o f  th e  t e x t  o f  th e  la w , b u t  i s  a l s o  bo rn e  

o u t  by i t s  l e g i s l a t i v e  h i s t o r y .  A t h e a r in g s  b e fo re  th e  

S e n a te  Com m it te e on In d ia n  A f f a i r s ,  72 nd  C o n g .,  2d 

S e s s . , on "A P ro p o sed  B i l l  to  D efi n e  th e  E x te r io r  

B o u n d a ri e s  o f  th e  N av aj o In d ia n  R e s e rv a t io n  an d f o r  O th e r  

P u rp o se s"  ( h e r e i n a f t e r  r e f e r r e d  to  as " H e a r in g " ) , th e r e  

was  in t r o d u c e d  in t o  th e  r e c o rd  a r e p o r t  by  G overn or H.

J .  Hag er m an , who ha d been  a sk e d  by  th e  S e c r e ta r y  o f  

th e  I n t e r i o r  to  make a s tu d y  o f  th e  H cp i- N avajo  la n d  

p ro b le m . W ith  re g a rd  to  th e  s o - c a l l e d  K oc nc op i a r e a ,
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th e  a re a  w it h  w hic h S e c t io n  7 o f  H. R.  10 33 7 d e a ls ,

G ov er nor  Hagerman w ro te  on Novem ber  20, 1930  to  th e

Co m m is sion er  o f  In d ia n  A f f a i r s :

I . . .  recom mend th a t  th e  a re a s  as ap ­
p r o x im a te ly  d e s ig n a te d  on th e  in c lo s e d  
s k e tc h  map be s e t  a s id e  and fe n c e d  f o r  
th e  e x c lu s iv e  us e o f  th e  H opis .

An a re a  o f  ab out 23 ,000  a c r e s  a d ja c e n t  
to  and  so u th  o f  th e  Moenc op i v i l l a g e ,  
m os t o f  whi ch  w i l l  be  c o n ta in e d  in  
to w nsh ip  31 n o rth , ra n ge  11  e a s t ,  G ila  
and S a l t  R iv e r  m e rid ia n . The e x a c t  
l in e s  o f  t h i s  t r a c t  w hic h we b e l ie v e  
sh ou ld  be  fe n ce d  ca n n ot be  g iv e n  u n t i l  
an a c c u r a te  su rv e y  i s  made in  a cc o rd an ce  
w it h  th e  re co m m en da tion s h e r e in a f t e r  
to  be  m ad e. —/ T h is  a re a  o f  g r a z in g

and p u r p o s e s ,, s e t  a s id e  fo r  th e  us e o f
th e Moencopi H oo is  by  th e  s u p e r in te n d e n t
a t Tuba Ci  t v .. . . . T h i s  or ou p o r  In d ia n s ;
f i r s t  came to  Moenc op i fro m O r a ib i a f t e r  
a p o l i t i c a l  o r  r e l i g i o u s  sc h is m  in  th e  
t r i b e  th e r e  in  18 32  a t  th e  tim e Tub a 
C i t y  was  s e t t l e d  by  th e  Mormons. T h is  
th e  N ava jo s ha ve  a lw ays r e s e n te d . The  
Hop is sa y  th a t  t h e i r  p e o p le  o c c u p ie d  
a l l  t h i s  co u n tr y  lo n g  b e fo r e  th a t  ti m e. 
I f  th ey  d id  s o , i t  was in  th e  v e ry  fa r  
d is t a n t  p a s t .  How ev er , th e  N ava jo s ha ve  
now bec om e f a i r l y  w e ll  r e c o n c i le d  to  
th e  H op is ' p rese n ce  t h e r e ,  and  ev en  to  
th e  use  by  them o f  some g r a z in g  la n d .
But  th e y  f e e l  t h a t ,  w it h  th e  g e n e ra l 
a l l o c a t i o n  o f  g ra z in g  la n d s  whi ch  i s  now 
in  p r o c e s s ,  and th e  p ro p ose d  l im i t a t io n  
o f  r e s e r v a t io n  b o u n d a rie s , i t  wou ld  be 
o n ly  f a i r  to  l i m i t  and  p r e s c r ib e  th e 
a re a  w h ic h  th e se  H op is  sh o u ld  hav e th e

1 /  A f t e r  G ove rn or  Hag erman ha d su rv e y e d  th e  a re a  and 
made c e r t a in  o th e r  a d ju stm en ts  in  h is  b o u n d a rie s , 
th e  amoun t o f  a c re a g e  in  h is  re co m m en da tion  in c r e a s e d  
to  a p p ro x im a te ly  32,00 0 a c r e s .



519

- 7 -

p r i v i l e g e  o f  u s in g . The N avajo s sa y  
th a t  th e  M oe nc op is  hav e p r a c t i c a l l y  
a l l  th e  i r r i g a b l e  la n d  and n e a r ly  a l l  
th e  w a te r  in  t h i s  s e c t io n ,  and a re  
a n x io u s to  h ave th e  M oen co pis ' c o n s ta n t  
ex p a n sio n  ch e c k e d . We b e l i e v e  t h a t  
sh o u ld  a c a r e f u l l y  and  f a i r l y  ch os en  
a r e a  be  s e g r e g a te d  and fe n c e d , th e  
N ava jo s w ou ld  be  f a i r l y  w e ll  s a t i s f i e d .  
[E mph asis ad de d]  .

L e t t e r  o f  Nov ember  20 , 19 30 , fro m 
H. J . Hager man to  C h a r le s  J . Rho ad s,  
Com m is si on er  o f  In d ia n  A f f a i r s ,  
q u ote d  in  H ea rj  n g , a t  12 3 .

On F eb ru ary  7 , 19 3 1 , th e  Com m is si on er  o f  

In d ia n  A f f a i r s  ack n ow le dged  h is  a c c e p ta n c e  o f  G ov er nor  

H ag er m an 's  re co m m en da tion :

R e c e ip t  i s  a o k n o w je d a ed  o f  v o n r  r e n o r t  
o f  May 20 , 19 30, on th e  m a tt e r  o f  
s e t t i n g  a s id e  under  fe n ce  f o r  th e  s e p a r a te  
use  o f  th e  Ho pi I n d i a n s . . . [ a  t r a c t ]  o f  
l a n d . . .a d ja c e n t  to  th e Moenc op i Wash 
in  th e  W es te rn  N av aj o j u r i s d i c t i o n .
You r r e p o r t  has  be en  v e ry  c a r e f u l l y  
c o n s id e re d  and  d is c u s s e d  and we a re  
o f  th e  o p in io n  t h a t  th e re  sh o u ld  be  
s e t  a s id e  fo r  th e  e x c lu s iv e  us e o f  th e  
H op is  a r e a s o n a b le  and f a i r  a re a  o f  la n d . 
You  s p e c i f y  c e r t a in  b o u n d arie s  f o r  th e 
p ro p ose d  [ s e g r e g a t io n ]  and we a re  d is p o s e d  
to  a c c e p t  yo u r reco mmen da .tion s as  to  
th e s e  b o u n d a r ie s . . . .  T h e .. . a re a  w ou ld  
in c lu d e  a r e a s o n a b le  t r a c t  o f  la n d  
f o r  th e  use  o f  th e  Moe nc op i Ban d o f  
H op is  wh o, w h il e  th e y  s e t t l e d  in  th e  
Moenc op i Wash a t  a c o m p a ra ti v e ly  
r e c e n t  d a t e , hav e a p p a re n tly  so

th a t th e o f t i c s  has  no ci i3 oo s i t i o n  to
ev en tr y to d is p o s s e s s them , b u t , on

37-42 7 0  - 74 - 34
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th e  c o n t r a r y ,  d e s i r e s  to  d e f in e ,  i f  
posTTTbi o , a re a s o n a b l : ' a re a  l o r  tH e ir  
e x c lu 'sTve use ?  [E m phas is  a d d ea j .

L e t t e r  o f F e b ru a ry  7 , 19 31 , from  
C h a r le s  J .  R hoad s,  C om m is si oner  o f  
In d ia n  A f f a i r s ,  t o  H. J .  Hag erman , 
q u o te d  in  H e a r in g , a t  48 .

I t  was n o t u n t i l  t h e  fo l lo w in g  y e a r  t h a t  

th e  B ur ea u o f  In d ia n  A f f a i r s  co m p le te d  work on  a p ro ­

po se d  b i l l  d e a l in g  w ith  th e  s t a t u s  o f  th e  la n d  in  A ri z o n a  

on  w hic h H opis  an d N avajo s r e s id e d .  To e x p la in  t h a t  

b i l l ,  w hic h  in  am en de d fo rm  l a t e r  be ca me th e  A ct o f  

Ju ne  14 , 1934 , th e  C om m is si on er  o f  In d ia n  A f f a i r s  s e n t  

a r e p r e s e n t a t i v e ,  on e James  M. S te w a r t , to  th e  Ho pi  

v i l l a g e r ,  The h i s  fH sr iiQ sI nn*  wi rh  th e

H op is  u er e p u t  in to  th e  r e c o rd  o f  th e  S e n a te  h e a r in g s  

an d th u s  be ca me p a r t  o f  th e  l e g i s l a t i v e  h i s t o r y .

Wh at th e  t r a n s c r i p t s  r e v e a l  i s  t h a t  S te w a r t 

c o n s i s t e n t l y  o f f e r e d  a v e ry  s p e c i f i c  e x p la n a t io n  o f  th e  

p h ra s e  " f o r  th e  b e n e f i t  o f th e  N av aj o  an d su ch  o th e r  

In d ia n s  as may a l r e a d y  be  lo c a te d  t h e r e o n " . At  th e  

m ee ti n g  o f  Novem ber 2 1 , 193 2,  w it h  me mb ers  o f  th e  V i l la g e s  

o f  Tewa , S ic hum ovi an d W alp i,  S te w a r t made th e  fo ll o w in g

s t a t e m e n t :

Now we a re  g o in g  back  to  s e c t i o n  1 o f  
th e  b i l l ,  e s p e c i a l l y  t h a t  p a r t  re a d in g  
t h a t  th e  la n d s  in  th o s e  l i n e s  a r e  to  
be  p e rm a n e n tl y  w it hd ra w n  f o r  th e  
b e n e f i t  o f  th e  N av a jo s an d su ch  o th e r
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In d ia n s as  may a lr e a d y  be  lo c a te d  
th e re o n . Now I w an t yo u to  e s p e c i a l l y  
b e a r  in  mind t h a t  th e  'a s  may a lr e a d y  
be  lo c a te d  th e re o n ' t h a t  i s  p u t in  
th e  b i l l  to  e s p e c i a l l y  p r o t e c t  th e  
r ig h t s  o f  th e  Hopi In d ia n s  to  t ne la n d s 
th ey  occ upy ar ou nd  h e re  an d- th e re  i s  
a b s o lu t e ly  no ch ance  o f  th e  H opis ' 
r ig h t s  to  th e  la n d s  b e in g  d is t u r b e d . . . .

** *

. . . [S ] u g g e s ti o n s  hav e bee n made to  us 
by  o u r own f i e l d  men and  w h it e  p erso n s 
o u ts id e  th e In d ia n  S e r v ic e  who a re  
a p p a re n tly  f r ie n d ly  to  th e  H op is  t h a t  
c e r t a in  l in e s  sh o u ld  be  ad opte d  as  t h e i r  
pe rm an en t bo un da ry  l i n e s . . . .  [ I ] t  has  
be en  su g g e ste d  th a t  an a re a  o f  ab out 
32 ,000  a c r e s  be s e t  a s id e  f o r t h e  us e
o f  th e  Moenc op i Wash Hopi In d ia n s .
[E mph asis a d d ed ).

H e a rin g , a t  3 4 -3 5 .

At th e  m ee ti ng o f  No vem ber  25, 19 32, w it h

members  o f  th e  Ho pi T r ib e  from  O r a ib i  V i l l a g e ,  S te w a rt

o f f e r e d  an e x p la n a tio n  i d e n t i c a l  in  s u b s ta n c e :

S e c t io n  1 o f  th e  b i l l  a ls o  c o n ta in s  
t h i s  p h ra s e . T hat a f t e r  t h is  l in e  i s  
s e t  o u t  th a t  th e  la n d s  in  th e r e  a re  
w ithdr aw n ' f o r  th e b e n e f i t  o f  th e  
N avajo s and su ch  o th e r  In d ia n s  as  may 
a lr e a d y  be  lo c a te d  t h e r e o n . ' That  i s  
v e ry  im p o rta n t,  t h a t  p h ra se  th e r e .
We p u t th a t  p h ra se  'a n d  su ch  o th e r  
In d ia n s  as  may a lr e a d y  b e lo c a t e d  
th e re o n ' in  th e  b i l l  so  as  to  p r o t e c t  
e s p e c i a l l y  th e  r ig h t s  o f  th e  Hopi
In d ia n s to  wha t i s  c a l le d  t h e i r
r e s e r v a t io n .

** *
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T h is  a re a  h ere  w it h in  t h i s  re d l in e  
(p o in ti n g  to  th e  map) c o v e r s  ab out 
500,0 00 a c r e s . I t  ta k e s  in  a l l  o f  
th e Ho pi M es as , v i l l a g e s ,  and a ls o  
ta k e s  in  Bur ro  S p r in g s  down h er e 
and p r a c t i c a l l y  a l l  o f  th e  w a te r  in  
t h is  p a r t  o f  th e c o u n try , in c lu d in g  
C oyo te  S p r in g s . The s e p a r a te  t r a c t  
fo r  th e  Moenc op i aro up o f  Hoof  I nd ia n s 
co v e r s  ab out 32 ,000  a c r e s . [Emph asis 
a d d e d ).

H e a r in g , a t  54 .

F i n a l l y ,  Mr. S te w a rt o f f e r e d  th e  same e x ­

p la n a tio n  a t  th e  m eet in g o f  Nov ember  28 , 19 32, w it h  

members  o f  th e  Ho pi T rib e  fro m th e  V i l la g e s  o f  H o t e v i l la

and B a c a r i :

T hat p h rase  'a n d  su ch  o th e r  In d ia n s  as  
may a lr e a d y  be  lo c a t e d  th e re o n ' was  
e s D e c ia l iv  Du t m  t m s  b i l l  as to  D r o te c t  
th e  r ig h t s  o f  th e  Ho pi In d ia n s  in  th e re  
to  t h i s  s o - c a l l e d  Ho pi R e s e r v a t io n .
In  o th e r  w ord s,  to  p r o t e c t  t h e i r  r ig h t s  
to  th e  la n d s th ey  a re  now u sin g  and
o c c u p y in g . . . .

* * *

. . .  [ I ) t  ha s be en  s u g g e s te d  to  us  th a t  
two d i s t i n c t  a re a s  be  s e t  a s id e  fo r  
th e  Ho pi In d ia n s ; on e a re a  ta k in g  in  
a l l  th e  Hopi mesa s and  a n o th e r  s m a ll e r  
a re a  ta k in g  in  th e  Moenc op i Wash Hopi 
In d ia n s . T h is  o ra n ge l i n e  h er e 
(p o in tin g  to  th e  map) i s  th e  la r g e  
a re a  ta k in g  in  th e  Hopi m esa.  Now th e  
Moenc op i a re a  i s  now shown on th e se  
map s. The sm a ll  a re a  fo r  th e  Mo encop i 
Wash In d ia n s c o v e rs  ab out 32,00 0 a c r e s .

He ar i n g , a t  68.



523

- 1 1 -

Th e e v id e n c e  i s  th u s  c l e a r  t h a t  in  19 34 , 

when l e g a l  r i g h t s  to  th e  la n d  v e s te d  in  b o th  th e  

N avajo s an d H o p is , th e  H opis  w er e o ccu p y in g  so mew ha t 

o v e r  30 ,0 00  a c re s  o f  la n d  in  th e  Moencop i a r e a .  Th ey  

a re  s t i l l  o c c u p y in g  a p p ro x im a te ly  t h a t  a c r e a g e . They 

a re  e n t i t l e d  to  t h a t  la n d . N e i th e r  mo re n o r  l e s s .  I f  

th e y  do  w an t to  hav e i t  s e g r e g a te d  from  th e  N av ajo  

R e s e rv a t io n , th e  N av aj o  T r ib e  does n o t  o b j e c t .  The 

s e g r e g a t io n  co u ld  ta k e  p la c e  by h a v in g  C o n g re ss  s p e c i f i c a l l y  

s e t  th e  la n d  a s id e  as a s e p a r a te  r e s e r v a t i o n  f o r  th e  

H op is  o r  by  g iv in g  j u r i s d i c t i o n  to  a c o u r t  to  i s s u e  a 

f i n a l  d e c re e  o f  p a r t i t i o n  a f t e r  e x a m in a ti o n  o f  th e  

r e l e v a n t  law an d th e  r e l e v a n t  f a c t s .  E i th e r  a p p ro a c h  

w ou ld  be p e r f e c t l y  s a t i s f a c t o r y  from  th e  N av aj o  p o in t  

o f  v ie w .

Wh at i s  m os t d e f i n i t e l y  n o t s a t i s f a c t o r y  

i s  th e  s o l u t i o n  o f f e r e d  by  H.R . 10337. Not  o n ly  w ou ld  

i t  s e g r e g a te  th e  la n d  to  w hic h  th e  H op is  a r e  l e g a l l y  

e n t i t l e d ,  b u t  i t  w ou ld  g ra b  from  th e  N avajo s a p p ro x i­

m a te ly  208 ,0 00  a c re s  o f  la n d  to  w hic h  th e  H opis  ha ve 

no l e g a l  r i g h t  w h a te v e r . H un dre ds o f  N avajo  f a m i l i e s  

w ou ld  be  e x p e l le d  from  t h e i r  home s in  t h i s  a r e a .  I t  

i s  t h i s  a c t i o n  w hi ch  i s  c l e a r l y  in  v i o l a t i o n  o f  th e  

F i f t h  Amendm ent. U n le ss  th e  ta k in g  a s  su ch  i s  e n jo in e d ,  

t h i s  s e c t i o n  c o u ld  e a s i l y  r e s u l t  in  a ju dgm ent a g a in s t
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th e  U n it e d  S t a t e s  in  e x c e s s  o f  $10 m i l l i o n .  Th e b a s ic  

l e g a l  p r i n c i p l e  h e re  in  i s s u e  i s  c l e a r l y  s p e l l e d  o u t 

in  Shos ho ne  T r ib e  o f  In d ia n s  v . U n it e d  S t a t e s , 29 S U .S .

476  (1 937).

I s h a l l  now p ro c e e d  w it h  th e  d i s c u s s io n  o f  

th e  l a r g e r  t r a c t  a f f e c t e d  by  th e  p ro p o se d  l e g i s l a t i o n ,  

th e  E x e c u ti v e  O rd er A re a . T h a t i s  th e  a re a .w h ic h  was 

th e  s u b j e c t  o f  th e  la w  s u i t  e n t i t l e d  H e a li n g  v . J o n e s .

When I sp oke e a r l i e r  o f  th e  m is r e p r e s e n ta t io n  made to  

th e  C ongre ss  ab o u t th e  a p p l i c a b le  law in  t h i s  f i e l d  I 

ha d r e f e r e n c e  to  th e  c o n te n t io n s  made a s  to  th e  m ea ni ng  

o f  th e  H e a li n g  c a s e .

rh e  c r i t i c a l  v o te  in  d i e  H o u se , f i r .  C h a ir m a n , 

came on  an  am endm en t o f f e r e d  by  C ongre ss m an  M ee ds . T hat 

a^ ^n dm en t w ou ld  have  a ll o w ed  th e  d i s p u te  betw een  th e  

N avajo s an d th e  H opi s to  be  s e t t l e d  by  n e g o t i a t io n s  o r  

d e c id e d  by  a r b i t r a t i o n  w i th in  th e  fr am ew or k o f  th e  

d e c is io n  o f  H e a li n g  v . J o n e s .

Im m ed ia te ly  b e fo re  th e  v o te ,  th e  s p o n s o r

o f  H.R . 10337, Con gr es sm an  Ow ens, a p p e a le d  to  th e  Hou se

in  th e  fo ll o w in g  w o rd s:

[ I ] t  w ou ld  be  f o l l y  in d e e d  f o r  C ongre ss  
to  d i c t a t e  t h a t  a th re e -m an  a r b i t r a t i o n  
p a n e l sh o u ld  be  s e t  up  to  o v e r r id e  w hat 
a th re e -m an  d i s t r i c t  c o u r t  an d th e  
Su prem e C o u rt  have  d e c id e d  a r e  th e  
r i g h t s  o f  th e  two  p a r t i e s .  T h e re fo re ,
I  a p p e a l to  th e  me mb ers  o f  th e  co m m it te e :
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Do n o t o v e r lo o k  th e  Su prem e C o u rt  in  
a m a t te r  w her e yo u do  n o t  u n d e rs ta n d  
th e  s e n s i t i v i t i e s  and th e  e q u i t i e s .

Mr. C hair m an , l e t  us u p h o ld  th e  
Su prem e C o u r t.  L e t us  le a v e  t h i s  
m a t te r  in  th e  hands o f  th e  c o u r t s  by 
d e f e a t in g  th e  Mee ds am en dm en t.

I  w an t to  make i t  c l e a r  t h a t  I am n o t  a c ­

c u s in g  Con gr es sm an  Owens o f  d e l i b e r a t e l y  m is le a d in g  th e  

H ouse . I t  i s  q u i t e  p o s s ib l e  t h a t  he d id  n o t  h im s e lf  

know  t h a t  w hat he  was s a y in g  to  th e  Hou se  wa s s im p ly  

i n c o r r e c t  a s  a m a t te r  o f  la w . F o r w hat C ongre ss m an  Owens 

was s a y in g  was t h a t  h i s  b i l l ,  H .R . 103 3 7 ,w as  th e  o n ly  

way in  w hic h  C ongre ss  c o u ld  l e g i s l a t e  in  t h i s  f i e l d  

an d s t i l l  a b id e  by  th e  d e c i s io n s  o f  th e  c o u r t s .  Fro m 

my d i s c u s s io n s  w it h  me mb ers  o f  th e  Hou se  I b e l i e v e  t h a t  

a g r e a t  many o f  them  v o te d  a g a i n s t  th e  Mee ds am en dm en t 

an d f o r  th e  Owens b i l l  in  th e  b e l i e f  t h a t  C ongre ss m an  

Owens had  c o r r e c t l y  d e s c r ib e d  th e  a p p l i c a b l e  la w .

B ut th e  f a c t  i s  t h a t  th e  C ongre ss m an’ s 

d e s c r i p t i o n  o f  H e a li n g  v . Jo n es  i s  w ro ng.  The H e a li n g  

c o u r t ,  l i m i t e d  in  i t s  pow ers  by  th e  w ord in g  o f  th e  

j u r i s d i c t i o n a l  a c t  u n d er w h ic h  i t  o p e r a te d , r e n d e re d  

w it h  r e g a rd  to  th e  la n d  h e re  in  i s s u e  a d e c i s io n  in  

th e  n a tu r e  o f  a d e c la r a to r y  ju d g m en t.  I t  h e ld  t h a t  as 

to  a p p ro x im a te ly  1 ,8 2 2 ,0 0 0  a c r e s  o f  la n d  in  th e  E x e c u ti v e  

O rd er A re a , th e  H ava jo s an d  H opis  had  j o i n t ,  u n d iv id e d
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an d e q u a l i n t e r e s t s ,  l e a v in g  i t  to  th e  t r i b e s ,  th e  

B ure au  o f  In d ia n  A f f a i r s ,  o r  th e  C on g re ss  to  d e c id e  how 

th e  a r e a  sh o u ld  be  a d m in is te re d  o r  p a r t i t i o n e d .  What 

i s  o f t e n  o v e r lo o k e d  i s  t h a t  th e  H e a li n g  c o u r t  a l s o  h e ld

t h a t

(1) th e  v e s te d  r i g h t s  o f  b o th  N avajo s 

an d H op is  in  t h i s  la n d  was  c r e a te d  

by  A ct o f  C ongre ss  in  1958 ;

(2)  th e  N av a jo s , an d no  H o p is , had  l i v e d  

on th e  la n d  "f ro m  lo n g  p r i o r  to  th e  

c r e a t i o n  o f  th e  r e s e r v a t i o n  in  18 82";

an d

(3) th e  KaV ttjub , au u iiu i l v p l s , had  bee n  

l e g a l l y  " s e t t l e d "  on th e  la n d  by  th e  

S e c r e ta r y  o f  th e  I n t e r i o r  in  19 31.

The H e a li n g  c o u r t  th u s  c o n c lu d e d  t h a t  a f t e r  

N av a jo s had  f o r  g e n e r a t io n s  l i v e d  on  th e  d i s p u te d  la n d  

an d ha d in  1931  been  l e g a l l y  " s e t t l e d "  t h e r e ,  C ongre ss  

conveyed  to  them  in  1958  o n ly  an  u n d iv id e d  o n e - h a l f  

i n t e r e s t ,  c o n v ey in g  th e  o th e r  h a l f  to  th e  H o p is . I 

s e r i o u s l y  d o u b t t h a t  t h a t  i s  r e a l l y  w hat C ongre ss  i n ­

te n d e d  to  do  in  1958 , b u t  w h a te v e r th e  i n t e n t i o n s  m ig h t 

have  b e e n , th e  H e a li n g  c o u r t  d e c id e d  t h a t  t h a t  i s  w hat 

C on g re ss  d id  an d t h a t  i s ,  t h e r e f o r e ,  now th e  la w .
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So th e  c o u r t  h a s  d e c id e d  t h a t  t h i s  N ava jo - 

o c c u p ie d  a re a  o f  ab o u t 1 ,3 2 2 ,0 0 0  a c re s  b e lo n g e d  in  e q u a l 

s h a r e s  t o  th e  N ava jo s an d H o p is . What a r e  th e  n e c e s s a ry  

c o n seq u en ces  o f  t h a t  d e c is io n ?

C on gr es sm an  Owens c o n te n d e d  t h a t  h i s  b i l l , 

w hic h w ou ld  le a v e  th e  s u b s u r f a c e  r i g h t s  u n d iv id e d , b i’t  

s p l i t  th e  s u r f a c e  i n t o  e q u a l com pac t h a lv e s , an d e x p e l 

th e  N avajo s fro m th e  h a l f  w hic h  w ou ld  be  annexed  to  th e  

Ho pi  R e s e rv a ti o n  i s  th e  o n ly  way in  w hic h C o n g re ss  ca n 

c a r r y  o u t  th e  H e a li n g  m an d a te . T h is , as I  hav e s a i d  

e a r l i e r , i s  si m p ly  n o t  th e  c a s e . T here  i s  a b s o lu t e ly  

no  d o u b t t h a t  C ongre ss  can  fo ll o w  th ro u g h  on  th e  m an da te  

o f  H e a li n g  v . Jo n es  w ith o u t  e x p e l l in g  a s i n g l e  N a v a jo  

fr om  h i s  home .

What h as to  be  k e p t  in  mind i s  t h a t  H e a li n g  

v . Jo n e s  d e c id e d  no  more th a n  t h a t  th e  two  t r i b e s  had

each  a h a l f  i n t e r e s t  in  th e  la n d . The c a s e  d id  n o t  

d e c id e  w hic h  h a l f  each  t r i b e  ow ne d,  n o r how th e  t r i b e s  

sh o u ld  be  p u t  in to  p o s s e s s io n  o f  t h e i r  r e s p e c t i v e  h a lv e s . 

A ll  t h a t  C ongre ss  i s  r e q u i r e d  to  make c e r t a i n  i s  t h a t  

each  t r i b e  r e c e iv e s  th e  v a lu e  to  w hic h i t  i s  e n t i t l e d .

P u rs u a n t to  H e a li n g  v . Jo n es  th e  H op is  ha ve 

been  p u t  in  p o s s e s s io n  o f  t h e i r  i n t e r e s t  in  th e  s u b s u r f a c e  

o f  th e  jo in tl y -o w n e d  t r a c t .  Wh at th e y  a r e  now a s k in g  

f o r  i s  t h e i r  h a l f  o f  th e  s u r f a c e  as w e l l .  Th e v a lu e
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o f  t h a t  h a l f  c o u ld  be d e l iv e r e d  to  th em , c o m p le te ly  

in  k e e p in g  w it h  He a l i ng v . d e n e s , in  an y o f  tin . fo ll o w in g

w a y s :

(1) in  c a s h , w hi ch  th e y  c o u ld  u se  to  

buy a d d i t i o n a l  la n d ;

(2)  by  g iv in g  the m g r e a t e r  r i g h t s  in  

th e  f a r  mo re v a lu a b le  s u b s u r f a c e ;

(3)  by  e x te n d in g , o v e r  a r e a s o n a b le  p e r io d  

o f  ti m e , g ra z in g  r i g h t s  in  th e  

j o i n t - i n t e r e s t  a r e a ,  w i th o u t  ex ­

p e l l i n g  an yo ne  from  th e  la n d ;  o r

(4)  by  a co m b in a ti o n  o f  th e  f o re g o in g .

The  f i r s t  o f  th e  fo re g o in g  o p t io n s  i s  em­

b o d ie d  i n  S.  32 30 , bu t. e ach  o f  th e  o th e r  o p t io n s  i s  

e q u a l ly  a v a i l a b l e  an d c a n n o t be  f a u l t e d  on h u m a n ita r ia n , 

f i s c a l ,  o r  l e g a l  g ro u n d s .

In  c o n t r a s t  to  th e  fo re g o in g  n o n -e x p u ls io n  

o p t io n s  th e r e  i s  th e  o p t io n  chose n  by th e  H ouse . I t  

can  in d e e d  be  f a u l t e d  on  each  o f th e  fo re g o in g  g ro u n d s .

T here  i s ,  f i r s t  o f  a l l ,  th e  h u m a n it a r ia n  

i s s u e .  The N avajo s o f  th e  j o i n t - i n t e r e s t  a r e a  u se  f o r  

t h e i r  r e s id e n c e s  an d a p p u r te n a n t  p u rp o se s  ] e s s  th an  

1 0 ,0 0 0  a c re s  o u t  o f  a t o t a l  o f  1 ,8 2 2 ,0 0 0  a c r e s .  In  

p a r t i t i o n i n g  t h i s  hug e la n d  m ass , why on  e a r t h  i s  i t  

n e c e s s a ry  to  e v i c t  th e  N avajo s from  th e  home s w hi ch
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o ccu p y , a t in y  f r a c t i o n ,  l e s s  th a n  1% o f  th e  la n d ?  Why 

i s  i t  n e c e s s a ry  to  make th is  l a n d , to  t r a n s p o s e  an  ap ­

p r o p r i a t e  te rm  o f  th e  N azi e r a ,  " N a v a jo - re in " ?  I f  th e  

la n d  m us t be  p a r t i t i o n e d ,  why c a n ’ t  i t  be do ne  w i th o u t  r e  

q u i r i n g  p e o p le  to  move? L e t us n o te  a t  t h i s  p o in t  t h a t  

th e  one m a jo r govern m ent w hic h in  r e c e n t  d e c a d e s  has f o l ­

lo w ed  th e  p r a c t i c e  o f  f o r c i b l e  re m oval o f  p e o p le  from  

one lo c a t i o n  to  a n o th e r  on  e th n i c  g ro u n d s  h a s  been  th e  

S o v ie t  U nio n . I s  t h a t  th e  ex am ple  we w an t t o  fo ll o w ?

As o th e r  w i tn e s s e s  hav e p o in te d  o u t ,  th e  

N av aj o  fa m il y  s t r u c t u r e  in  th e  a re a a b o u t w hic h  we a r e  

h e re  sp e a k in g  i s  i n t a c t .  H.R . 10337 an d i t s  co m pa ni on  

t i l l  £/tt**7**, r? V-T* oo wJic clo q thi c a n to n go  c v g i 1

fa m il y  r e l a t i o n s .  The t i e s  w i l l  be  b ro k e n , th e  r e l a t i o n ­

s h ip s  d e s t r o y e d ,  i f  p e o p le  a r e  fo rc e d  to  mo ve . The  

dama ge w hic h  t h i s  w i l l  do to  th e  p e o p le  d i r e c t l y  a f ­

f e c te d  w i l l  l a s t  f o r  g e n e r a t io n s .

Nov/ l e t  us lo o k  a t  th e  f i s c a l  i s s u e .  We

a re  d e a l in g  h e re  w it h  one o f  th e  p o o r e s t  g ro u p s in  th e  

c o u n try . I f  th e r e  i s  an y g ro u p  o f  i n d iv id u a l s  w hic h 

n eed s  an  eco nom ic  l i f t  i t  i s  th e  r e s i d e n t s  o f  t h i s  a r e a .  

And h e re  th e  U n it ed  S t a t e s  G ov er nm en t comes  a lo n g  to  

sp end  more th a n  $28  m i l l i o n  on  th em . B ut  w hat i s  th e  

mon ey to  be  u se d  fo r?  Und er  th e  Hou se  b i l l  i t  w ou ld  

be  u se d  t o  t e a r  down home s in  one p la c e  an d move  p e o p le
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to  ne wly  c o n s t r u c te d  home s in  a n o th e r  p la c e .  The f a c t  

t h a t  th e y  a r e  s e l f - r e s p e c t i n g  an d s e l f - s u p p o r t i n g  w her e 

th e y  a re  now an d w i l l  lo s e  b o th  t h e i r  s e l f - r e s p e c t  an d 

t h e i r  o p p o r tu n i ty  to  e a rn  a l i v e l i h o o d  in  t h e i r  new 

lo c a t i o n  i s  s im p ly  ig n o r e d . B ut  su ch  lo s s  w i l l  s u r e ly  

o c c u r , f o r  th e  p e o p le  w it h  whom we a r e  d e a l in g  h e re  a r e  

l a r g e ly  sh e e p h e rd e rs  an d w i l l  be  u n ab le  to  f in d  t h e i r  

way  i n t o  th e  eco nomy  i f  th e y  a re  p re v e n te d  from  h e rd in g  

s h e e p .

The  $28  m i l l io n  w hi ch  w ou ld  be s p e n t  on 

re m ova l w ould  o n ly  be  th e  down paym en t.  M il l io n s  mo re 

wou ld  be n eeded  a s  a r e s u l t  o f  th e  s o c i a l  dama ge do ne  by 

t h i s  a c t i o n ,  T h o c p  c o s t s  w i l l  sh ow  n n  i n  t h e  j a r a e - r  

needs o f  th e  w e lf a r e  b u d g e t,  th e  h e a l t h  b u d g e t,  and 

th e  law an d o rd e r  b u d g e t.

Be yond  a l l  o f  t h a t  th e r e  i s  th e  q u e s t io n  

o f  w h e th e r th e  p r o v is io n s  o f  H .R . 10 33 7 c o n c e rn in g  th e  

re m ova l o f  p e o p le  c o u ld  w i th s ta n d  a c h a l le n g e  on  th e  

g ro u n d s o f  u n c o n s t i t u t i o n a l i t y .  In  my e a r l i e r  d i s ­

c u s s io n  o f  S e c t io n  7 o f  th e  b i l l  I was a b le  to  sa y  w it h  

r e a s o n a b le  c e r t a i n t y  t h a t  on  th e  b a s i s  o f  th e  l e g i s l a t i v e  

h i s t o r y  o f  th e  A ct o f  Ju ne  14 , 1934 an d on  th e  a u th o r i t y  

o f  th e  d e c id e d  c a s e s  in  t h i s  f i e l d ,  in c lu d in g  Shosh on e 

T ri b e  o f  I n d ia n s  v . U n it e d  S t a t e s , th e  b i l l  wa s in

v i o l a t i o n  o f  th e  F i f t h  Am endm ent. I a d m it  t h a t  th e  law
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i s  l e s s  c l e a r - c u t  when we a r e  d e a l in g  w it h  th e  re m oval  

i s s u e .  How ev er , I w ou ld  t e l l  my c l i e n t s  t h a t  a s  we 

a p p ro ach  th e  l a s t  q u a r t e r  o f  th e  T w e n ti e th  C en tu ry  o u r 

c o u r t s  may v e ry  w e ll  be  h e s i t a n t  to  s a n c t io n  a n o th e r  

Lo ng  Wa lk o r  a n o th e r  T r a i l  o f  T e a rs . I b e l i e v e  t h a t  

on  th e  f a c t s  o f  t h i s  c a s e ,  w h e re , a s  I  h av e  p o in te d  

o u t ,  o th e r  o p t io n s  a r e  a v a i l a b l e  to  th e  C o n g re ss , e n ­

a c tm e n t o f  a p a r t i t i o n  law  w hic h w ou ld  r e s u l t  in  th e  

f o r c i b l e  re m oval  o f  p e o p le  from  t h e i r  hom es on  p u re ly  

e th n i c  g ro u n d s  w i l l  be fo und to  ex ceed  th e  p le n a ry  

po w er  o f  th e  C ongre ss  i n  th e  f i e l d  o f  I n d ia n  a f f a i r s ,  

to  b re a c h  th e  t r u s t  r e l a t i o n s h i p  o f  th e  U n it e d  S t a t e s

to w ard  th e  In d ia n s  who a r e  t o  be remo ved.,  an d to  con ­

s t i t u t e  in v id io u s  d i s c r im in a t io n  in  v io la ti o n  o f  th e

du e p ro c e s s  c la u s e  o f  th e  F i f t h  Am endm ent.

W ith  re g a rd  to  th e  i s s u e  o f  in v id io u s  d i s ­

c r im in a t io n ,  l e t  rae p o in t  to  th e  p a t t e r n  o f  c o n d u c t 

w hic h  C o n g re ss  has a d o p te d  wh en i t  fo und  n o n - In d ia n s  in  

p o s s e s s io n  o f  la n d  in  w hic h  In d ia n s  ha d an  u n d e r ly in g  

i n t e r e s t .  Su ch  la w s a s  th e  P u eb lo  Lan ds  A ct o f  19 24,

th e  Ute  J u r i s d i c t i o n a l  A ct o f  1938, th e  In d ia n  C la im s 

Com m ission  A ct o f  194 6,  an d th e  A la sk a  N a ti v e  C la im s 

S e t t le m e n t  A ct o f  1971 a l l  a d o p te d  th e  fo rm u la  o f  l e t t i n g  

th e  lo n g - te rm  s e t t l e r s  (who happened  t o  be n o n - In d ia n )  

s ta y  on th e  la n d  an d have th e  G ov er nm en t o f  th e  U n it e d



532

-2 0 -

S ta te s  com pen sa te  th e  In d ia n s  f o r  th e  u n d e r ly in g  

i n t e r e s t .  L e t me p o in t  o u t t h a t  in  som e o f  th e  c a s e s  

w hic h  I hav e j u s t  m en ti o n ed  th e  s e t t l e r s  had  no  l e g a l  

i n t e r e s t  i n  th e  la n d  w h a te v e r . In  t h i s  c a s e  th e y  hav e 

a re c o g n iz e d  o n e - h a l f  i n t e r e s t .  In  th e  o th e r  c a s e s ,  

th e  U n it ed  S t a t e s  as su m ed  r e s p o n s i b i l i t y  f o r  p a y in g  

c o m p e n sa ti o n . In  t h i s  c a s e ,  th e  N avajo  co -o w ners  a re  

w i l l i n g ,  as in d i c a t e d  by  t h e i r  s u p p o r t  o f  S . 32 30 , to  

pa y f o r  th e  v a lu e  o f  th e  Ho pi i n t e r e s t  in  th e  s u r f a c e  o f  

th e  la n d . F u r th e rm o re , in  th o se  o t h e r  c a s e s  th e  e x is te n c e  

o f  th e  In d ia n  u n d e r ly in g  i n t e r e s t  p re c e d e d  th e  a r r i v a l  

o f  th e  s e t t l e r s .  In  t h i s  c a s e , th e  r i g h t s  o f  th e  H opi s
- - _ ~ u - ,O V . - x U - r’.......... - . ■ ~ . •- C  » , ri. . ' I , '»

a f t e r  th e  N ava jo s had  s e t t l e d  th e  la n d .

Th ough  th e  N av aj o e q u i t i e s  a r e  th u s  f a r

g r e a t e r  th a n  th e  e q u i t i e s  o f  th e  w h it e  s e t t l e r s  in  th e  

c a s e s  w hic h  I hav e m en ti o n ed , th e  N ava jo s a r e  h e re  to  

b e  e x p e l le d  from  t h e i r  hom es w h il e  w h it e  s e t t l e r s  in  

s i m i l a r  s i t u a t i o n s  hav e be en  p e r m i t te d  to  s t a y .  Hhen 

t h i s  an om aly was p o in te d  o u t  to  th e  m a jo r sp ok es m an  f o r  

th e  Ho pi  c au se  in  th e  Hou se  o f  R e p r e s e n ta t iv e s ,  C o n g re ss ­

man S t e ig e r  o f  A r iz o n a , he  made no  bones a b o u t th e  

r a c i a l  d i s t i n c t i o n  w hic h he was p re p a re d  to  mak e,  s a y in g  

f r e e l y :
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I  w ou ld  s im p ly  t e l l  th e  g en tl em an  
t h a t  th e  d i s t i n c t i o n  b e tw een  t h a t  
s i t u a t i o n  an d t h i s  one i s  t h a t  in  
th o s e  i n s t a n c e s ,  e v e ry o n e  o f  th o s e  
i n s t a n c e s ,  we a r e  d e a l in g  w i th  non - 
I n d ia n s  o c c u p y in g , an d b e l i e v in g  th e y  
ha ve  a r i g h t  in  th e  la n d s . H ere , 
we a r e  d e a l in g  w it h  two t r i b e s .
T hat i s  th e  d i s t i n c t i o n .

T her e i s  no  d o u b t t h a t  C ongr es sm an  S t e i g e r 's  a d m is s io n  

o f  t h i s  r a c i a l  d i s t i n c t i o n  wou ld  g r e a t l y  s t r e n g th e n  

a c h a l le n g e  to  t h i s  law on  th e  g ro und  o f  in v id io u s  d i s ­

c r im in a t io n  .

I t  i s  a g a i n s t  t h i s  b a ck g ro u n d  t h a t  we hav e 

ask ed  why i t  i s  t h a t  som e me mb ers  o f  C o n g re ss  s t i l l  fa v o r  

th e  e x p u ls io n  s o l u t i o n .  We a r c  t o l d  t h a t  th e y  do b e cau se  

t i l e  n O p i s  w o n ' t  a C a e p u  a n o t h e r  e o l a t i o n .  B a t  wh y Uiua t  

C o n g re ss  choose  o n ly  a s o lu t i o n  a c c e p ta b le  to  th e  

H opis ?  A f te r  a l l ,  th e  N av a jo s an d th e  H opis  a r e  co ­

ow ners  o f  th e  la n d . The s o lu t i o n  w hic h t h e  H opis  a re  

s e e k in g , th e  e x p u ls io n  s o l u t i o n ,  i s  v e ry  d e f i n i t e l y  n o t 

a c c e p ta b le  to  th e  N a v a jo s . W ith no  s o l u t i o n  p r e s e n t ly  

a c c e p ta b le  to  b o th  s i d e s ,  why s h o u l d n 't  C o n g re ss  do w hat  

i s  in h e r e n t ly  r i g h t  from  a h u m a n ita r ia n , f i s c a l ,  an d 

l e g a l  p o i n t  o f  vi ew ?

L e t me in  t h i s  c o n te x t ,  a l s o  d i r e c t  y o u r 

a t t e n t i o n  to  a b a s ic  p r i n c i p l e  o f  la w  g o v e rn in g  th e  

p a r t i t i o n i n g  o f  la n d . Where a c o - t e n a n t  a s k s  a c o u r t  

o f  e q u i ty  to  p a r t i t i o n  a t r a c t ,  th e  p r i n c i p l e  a p p l i e s
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t h a t  th o s e  who se ek  e q u i ty  m us t do  e q u i ty .  I s  th e r e  

an y q u e s t io n  t h a t  w her e i t  can  be  sho wn  t h a t  a t r a c t  o f  

la n d  ca n be p a r t i t i o n e d  w ith o u t e x p e l l in g  a s i n g l e  

p e rso n  from  h i s  ho me, a c o u r t  o f  e q u i ty  w i l l  n o t  appro ve  

a p la n  o f  p a r t i t i o n  w hic h r e s u l t s  in  l a r g e - s c a l e  

e v i c t i o n s ?

T h a t th e  e n ac tm en t o f  H.R . 10 337 w ou ld  do 

s e r io u s  dam age  to  th e  N avajo s an d wou ld  r e s u l t  i n  th e  

w a s te f u l  e x p e n d i tu r e  o f  t a x p a y e r s ' money  i s  c l e a r .

T here  re m ain s th e  q u e s t io n  o f  w h e th e r i t  w ou ld  r e a l l y  

b e n e f i t  th e  I lo p is . I su b m it  t o  yo u t h a t  in  th e  r e c o rd  

o f  th e s e  h e a r in g s  t h e r e  i s  n o t one i o t a  o f  e v id e n c e  

exr> I Lai n in e  whv th e  e x p u ls io n  s o lu t i o n  w ou ld  be  more 

b e n e f i c i a l  f o r  th e  H opis  th a n  an y o th e r  s o l u t i o n .

I t  i s  s a id  t h a t  th e  H op is  w an t t h i s  la n d  

f o r  th e  sa k e  o f  t r a d i t i o n .  The  f a c t s  a r e  t h a t  (1 ) H op is  

a re  n o t d i s tu r b e d  by N avajo s when th e y  engage  in  

t r a d i t i o n a l  c e re m o n ie s  on  N a v a jo -o c c u p ie d  la n d  an d th e  

N avajo s a re  p r e p a re d  to  g u a ra n te e  to  th e  H op is  th e  r i g h t  

to  c o n ti n u e  to  u se  th e  la n d  f o r  t r a d i t i o n a l  p u rp o se s  

in  p e r p e t u i t y ,  an d (2 ) th e  t r a d i t i o n a l  H opis  oppose  th e  

p a r t i t i o n  b i l l .

So th e  j u s t i f i c a t i o n  f o r  s e l e c t i n g  th e  

e x p u ls io n  o p t io n  o v e r  th e  n o n -e x p u ls io n  o p t io n s  i s  

p re su m ab ly  eco n o m ic , t h a t  t h i s  p a r t i c u l a r  g ra z in g  a r e a
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i s  to  be p r e f e r r e d  to  o t h e r  g r a z in g  a r e a s ,  c a s h , o r  a 

g r e a t e r  i n t e r e s t  in  th e  m in e ra l d e p o s i t s .  Y e t,  i s  th e r e  

an y e v id e n c e  a v a i l a b l e  to  s u p p o r t  th e  p r o p o s i t io n  t h a t  

th e  Il o p is  w i l l  be  b e t t e r  o f f  e c o n o m ic a ll y  by  h a v in g  

t h e i r  r e s e r v a t i o n  la n d s  i n c r e a s e  from  631 ,0 00  a c re s  to  

1 ,5 4 2 ,0 0 0  a c r e s  o r  by  144%? In  o th e r  w o r d s , i s  t h e r e  

an  ec onom ic  b e n e f i t  to  th e  H opis  t h a t  w ou ld , from  th e  

p o in t  o f  v ie w  o f  p u b l ic  p o l i c y ,  o f f s e t  th e  d i s a s t r o u s  

J o s s  to  th e  IJ av a jo s?  Has  an yo ne mode i n q u i r i e s  on  

t h i s  s u b je c t?  In  f a c t ,  i s n ' t  i t  in cum ben t up on  th e  

I n t e r i o r  D ep art m en t,  in  d is c h a r g in g  i t s  t r u s t e e  r e ­

s p o n s i b i l i t y ,  to  e x p lo re  t h i s  i s s u e ?  Do es i t  make
—• c- -• X- —. A. JZ H X- V. — 1 — «. _ , X. V J■ O C l i O C  t  V V— V* O  A O X .  f~x' O O  OX X A O  w* V OA i  U. O

l a r g e  a r e a  v a c a n t o r  p u t  a few  head  o f  l i v e s to c k  on i t ,  

f o r  th e  sak e  o f  b e in g  a b le  to  d e p i c t  on t h e  map a 

" G re a te r  Hop i la n d "?  I f  t h e r e  i s  a n o th e r  r e a s o n , a 

go od  eco nom ic  r e a s o n , l e t  us a sk  th e  H opis  an d th e  I n t e r i o r  

D epart m ent to  show  hew th e  I lo p is  w i l l  b e n e f i t  fr om  th e  

e x p u ls io n  ap p ro ach  so  v e ry  much more th a n  th e y  w ou ld  

from  th e  n o n -e x p u ls io n  o p t io n s .  L e t us  make c e r t a i n  

t h a t  H.R . 10 33 7 does in d e e d  o f f e r  th e  b e s t  ap p ro ach  to  

th e  a l l o c a t i o n  o f  th e  l im i t e d  r e s o u r c e s  w it h  w hic h  we 

a re  h e re  d e a l in g .

Th e need  f o r  th e  k in d  o f  e v a lu a t io n  w hic h  

sh o u ld  be made i s  a nee d  w hic h t h i s  Co m i t te e  r e c o g n iz e d

37- 427  0  - 74 -  35
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f iv e  y e a r s  ago when i t  pass ed  th e  N a tio n a l E nvi ro nm en ta l

P o lic y  A c t . L e t me c a l l  your a t t e n t io n  to  th e  r e le v a n t

la n guage o f  t h a t  A c t . I t  p r o v id e s  in  S e c t io n  102 t h a t

" a l l  a g e n c ie s  o f  th e  F e d e ra l Go vernme nt 
s h a l l . . .  i n c lu d e  in  e v e ry  reco mm en da tio n 
o r  r e p o r t  on p r o p o s a ls  fo r  l e g i s l a t i o n  
. . . s i g n i f i c a n t l y  a f f e c t i n g  th e  q u a l i t y  
o f  th e  human en vir on m en t,  a d e t a i le d  
sta te m e n t by  th e  r e s p o n s ib le  o f f i c i a l  
on  -

( i)  th e  en vir o n m en ta l im pac t o f  th e 
pro p ose d  a c t io n ,
( i i )  any a d v e rse  en vir o n m en ta l e f f e c t s  

w hic h ca n n ot be  a v o id e d  sh o u ld  th e 
p ro p o s a l be im ple m en te d,
( i i i )  a l t e r n a t iv e s  to  th e  pro p ose d  a c t io n ,
( iv )  th e r e la t io n s h ip  be tw ee n l o c a l  
s h o r t- te rm  u se s o f  m an 's  en vi ro nm en t 
and th e  m ai nte nan ce  and en ha nc em en t o f  
lo n g -te rm  p r o d u c t iv i t y ,  and

. (v) any i r r e v e r s i b l e  and i r r e t r i e v a b l e  
comm itm ents o i r e s o u rc e s  whi ch  wou ld  be  
in v o lv e d  in  th e  p ro p osed  a c t io n  sh o u ld  
i t  be  im ple m en te d."

A few  y e a r s  ago I wa s d e a li n g  w it h  th e  F o r e s t  

S e r v ic e  on a m in or  amendm ent to  a b i l l  a f f e c t i n g  a few

th ou sa nd a c r e s  o f  u n in h a b it e d  la n d  in  ’whi ch  th e  P ueblo  

o f  C o c h it i  wa s i n t e r e s t e d .  An e la b o r a te  NEPA p ro ced u re  

was pro m ptl y  i n i t i a t e d .  H er e,  by  c o n t r a s t  we a re  d e a li n g  

w it h  o v e r  a m i l l io n  a c re s  and  on e o f  th e  l a r g e s t  fo r c e d  

re m ov al  p r o p o s a ls  o f  r e c e n t  t im e s , most a s s u r e d ly  an 

a c t io n  " s i g n i f i c a n t l y  a f f e c t i n g  th e  q u a l i t y  o f  th e  human 

en vir on m en t"  and  NEPA i s  b e in g  t o t a l l y  ig n o re d . I f  th e re  

e v e r  was a p ro p o s a l b e fo r e  C o n gre ss  w hic h re q u ir e d  th e 

k in d  o f  p ro c e d u re  whi ch  t h is  Co m m itte e so  c a r e f u l l y
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s p e l l e d  o u t  in  th e  N a ti o n a l E n v ir o n m e n ta l P o l ic y  A c t,  

t h i s  m ost  c e r t a i n l y  i s  i t .

A t t h i s  p o in t  l e t  me i n t e r j e c t  t h a t  I  hav e 

in  t h i s  p r e s e n t a t i o n  a d d re s s e d  m y se lf  e x c lu s iv e ly  to  

th e  la n d  d i s p u te  w hic h i s  th e  s u b j e c t  o f  a l l  th e  b i l l s  

b e fo re  y o u . So as n o t  to  im po se  undu ly  on  y o u r  ti m e 

I s h a l l  n o t now a d d re s s  m y se lf  to  T i t l e s  I an d I I  o f  

S.  3230 an d S . 37 24 , b u t  r e q u e s t  y o u r p e rm is s io n  to  

su b m it  a su p p le m e n ta l s ta te m e n t  on  t h a t  t o p i c .

Now to  sum up , g iv e n  th e  s e r io u s  p ro b le m s 

w hic h H .R . 10 33 7 r a i s e s ,  th e  dama ge w hi ch  i t  w ould  do 

to  th o u sa n d s  o f  p e o p le  now l i v i n g  an d th o s e  y e t  u n b o rn , 

a w ould  nop e t h a t  t h i s  C om m it te e w i l l  ta k e  a lo n a  n a rd  

lo o k  a t  th e  Hou se  b i l l  an d i t s  S e n a te  co m pa ni on  an d 

c a r e f u l l y  w ei gh  th e  o th e r  o p t io n s  a v a i l a b l e .

P le a s e  do n o t  c o n s id e r  t h i s  a l o c a l  m a t t e r .  

I f  H .R . 10 33 7 be co mes  la w , we s h a l l  t r y  to  have th e  

b i l l  i n v a l i d a t e d  in  th e  c o u r t s .  B ut  i f  we f a i l  t h e r e ,  

e f f o r t s  o f  e n fo rc e m e n t w i l l  u n d o u b te d ly  hav e n a ti o n w id e  

r e p e r c u s s io n s  an d sh o u ld  be a n a ly z e d  in  te rm s o f  t h e i r  

n a ti o n w id e  r a m i f i c a t i o n s .  As I p o in te d  o u t  e a r l i e r ,  

t h i s  C o m m it te e , under S e n a to r  J a c k s o n 's  l e a d e r s h i p ,  

h e lp e d  s o lv e  th e  lo n g - te rm  v ex in g  p ro b le m  o f  A la sk a  

n a t i v e  c la im s . I t  was t r e a t e d ,  q u i t e  p r o p e r ly ,  as a 

n a t i o n a l  r a t h e r  th an  a l o c a l  p ro b le m . T h e re  i s  e v e ry
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re a so n  to  d e a l w i th  t h i s  i s s u e  s i m i l a r l y .  I f  yo u do, 

we have no  d o u b t t h a t  yo u w i l l  come up w i th  a f a i r  and. 

r e a s o n a b le  s o l u t i o n ,  a s o lu t io n  w hic h r e j e c t s  th e  p u n i t iv e  

ap p ro ach  o f  H.R . 1033 7 an d S.  2424 .



539

S ta te m en t
of

rc nyy Sc ot t

lly hu sb an d io  Hopi end I  am H av oj o.  Cur c h i ld r e n  a ro  h a l f  Nav ajo and  
h a l f  lt o p i.  I  and  riy Kav njo r e l a t i v e s  l iv e  w it h in  th e  d is p u te d  a r e a . Be­
ca use  o f th io  m arr ia g e , o a r  r e l a t i v e s  ha ve  30tt .c n  a lo n g  v ery  w e ll  to g e th e r .
I t  ha s a ls o  c re a te d  fa m il y  t i c s  v i t h in  th e  to o t r i b e s .  We a rc  n o t on e o f th e  
fe w , b u t one o f th e  many in te rm a rr ia g e s  o f Ha vo jo  and H op i.

I  em dee p ly  co nce rn ed  ab ou t C o ld v n tc r-rc n n in  B i l l ,  S- 24 24 , v h ic h  co nce rn s 
th e  re m ov al  of 8 ,6 00  H av ajos  In c lu d in g  ny r e l a t i v e s ,  g ra n d p a re n ts , a u n ta , 
u n c le s , and  mos t of a l l  my c h il d re n  an d u s . T h is  Is  th e  on ly  lo ad  we know o f .
Our a n c e s to rs  ha ve  li v e d  h e re  f o r  g e n e ra t io n s . In  f a c t ,  our fa m il y  d escenden ts  
a re  fu ll -b lo o d e d  llop i In d ia n s . Ao f a r  as  I  ca n remem ber, I ha ve  nev er  en co unte re d  
a o i tu a t io n  whe re  Hav aj os  and  llo pio a re  f ig h t in g  p h y s ic a l ly .

h ii tt t x , «u a member o t th e  v o u n e e r o e n e ro t- ii w  rn n e e *  u  4 - ,nn»

a ro  th e  H av ajos  - th e  ll opis  f ig h t in g  fo r  la nd our go ds  ha ve  pu t th e re  fo r  a l l  
o f us ? Hot as  in d iv id u a ls , bu t co In d ia n s . Uhy , a l l  o f a su dd en  io  m a te r ia l  
th in g s  00 im p o rt an t to  us ? We, as  t r a d i t i o n a l  I n d ia n s , t h a t  ha ve  th e  mos t 
sa cre d  and  s tr o n g  b e l i e f s  in  ce re m onie s,  a rc  vc  doin g th is ?  You,  th e  Hopi  
C oun ci l -  You, th e  Msvujo C ounci l - you  a re  our l e a d e r s , our gu id e  and  our 
in s p i r a t io n  -  a rc  you  co f a r  gone  in to  th e  W hi tem an 's wor ld  th a t  we th e  yo un ge r 
g e n e ra ti o n  ha ve  to  remind you th a t  f ig h t in g  f o r  la nd  i s  no,7  v i t h in  our de ep  be ­
l i e f s ?  I t  i s  our home w it h in  ou r sa c re d  m ounta in s,  our wh ole l i f e ,  th in k in g , 
and  p la nn in g  a re  w it h in  th e s e  sa c re d  m oun ta in s.  Have you  tu rn ed  h y p o c r it e s  a ls o ?  
Th en , who ca n wo lo ok up to  a d v is e  th e  yo un ge r g e n e ra ti o n  to  c a r ry  on v h a t we 
b e li e v e d  in ?  Our b e l i e f  i s  th a t  ou r go ds  ha ve  p u t us on t h i s  la nd  f o r  a purp ose - 
th a t  purp ose  io  to  l iv e  to  th e  e x te n t of  a f u l l  l i f e  in  ha rr. on y w it h  n a tu r e . To 
l e t  th e  c r e a to r  know vc o rc  l iv in g  an he. p la n n ed . ‘"^Are you  doin g th is ?  Do you 
know ab ou t th is ?



lla ny  of uo v e n t to  know, b e l ie v e , end l i v e  acco rd in g  to  ou r b e l i e f s  
nnd te a c h  our c h i ld re n  our In d ia n  b e l i e f a ,  b u t how c« u we do th i s  when th ey  
w i l l  n o t ba  co n sid ere d  a nen ber  o f any  t r ib e ?  Arc  n o t you r c h i ld r e n ’o 
f u tu r e  n t  s ta k e  a ls o ?  I  f o r  one w i l l  n o t al lo w  an yo ne  to  d e s tr o y  my ch il d :-  
i d e n t i ty  nnd s t a b i l i t y  In  l i f e .

In  c lo s in g , I  an  ask in g  you to  p le a se  ta k e  on e n ln u te  o f you r p re c io u s  
ti m e and  th in k  ab out who you  ar c- -- w ha t you  a r e .  b'e , th e  p eo p le , b e li e v e  
you to  be  ou r capab le  and d ig n i f ie d  le a d e r s , th e r e fo r e , you  ca n oo lv e th ia  
pr ob lem  in  th e  m os t j u s t i f i e d  and h u m an is ti c  r. an n cr.
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STATEMENT

o f

JOHN SCOTT

I  am Jo hn  S c o t t ,  a N avajo  In d ia n  fr om  n o r th e r n  

A riz o n a . I  am an  ex -M ari n e  in  W orld War I I  w here  I  wa s 

p a r t  o f  th e  w ell -k n o w n  "C ode T a lk e r s "  w hic h  d e f e a te d  th e  

J a p a n e s e . In  s p i t e  o f  t h i s ,  I  f e e l  t h a t  I  fo u g h t f o r  my 

la n d  and d e s e rv e  to  be co m p en sa te d  f o r  my h e r o ic  e f f o r t s .

I  r e p r e s e n t  my f e l lo w  N av a jo s i n  o p p o s in g  S . 24 24  

B i l l  f o r  v a r io u s  r e a s o n s .  One o f  th e  r e a s o n s  why I  s t r o n g ly  

o p pose  t h i s  b i l l  i s  b e c a u se  i t  i s  g o in g  to  ha rm  o u r  way  

l i f e .  The  b i l l ,  i f  v p w w . abo iv t

8,5 OC N av a jo s o f f  t h e i r  b e lo v e d  la n d s  w her e th e y  have  

e x i s t e d  f o r  many g e n e r a t io n s .  The t r a d i t i o n a l  b e l i e f s

and  way s o f  e x i s t e n c e  w i l l  be  d e s t r o y e d .  I  know t h a t  many  

l i v e s  w i l l  p e r i s h  b e c a u se  w e,  N a v a jo s , hav e  a s t r o n g ly  

s p i r i t u a l  t i e s  w ith  th e  M oth er E a r th .

Many e l d e r  N av a jo s a r e  i l l i t e r a t e ;  som e o f  th em  

a r e  my r e l a t i v e s .  I f  th e  b i l l  (S . 24 24 ) i s  p a s s e d . ,  th e s e  

u n e d u c a te d  p e o p le  w i l l  be  l e f t  h o m e le s s , j o b l e s s ,  an d 

f l o a t i n g .  I f  th e s e  p e o n le  a r e  re m oved, t h e r e  i s  no co m pen sa ­

t i o n  f o r  t h e i r  re m ov aJ  b o th  r e l i g i o u s l y  an d m o n ey -w is e , 

no  d e s ig n a te d  p la c e  to  be  r e l o c a t e d ,  an d many o t h e r  h e a r t ­

b r e a k in g  e f f e c t s .  One o t h e r  b i l l ,  S . 32 30,  sp o n s o re d  by
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S en . Jo s e p h  M on toya  w i l l  s u r e ly  a l l e v i a t e  many h e a d a c h es  

and  h e a r t a c h e s .  Th e S . 3230 p ro v id e s  a v e ry  re a s o n a b le  

a ll o w a n c e  f o r  b o th  th e  H op i an d th e  N av aj o  t r i b e s .  I f  I  

have  to  ma ke a d e c i s io n  f o r  m y s e lf , my p e o p le  an d n e ig h b o r s , 

I  w ould  s t r o n g ly  fa v o r  S . 3230 . P le a s e , c o n s id e r  S . 3230 

(M o n to y a 's  b i l l )  a s ' an  a l t e r n a t i v e  s o l u t i o n  to  th e  mos-t 

c o n t r o v e r s i a l  la n d  d i s p u te s  in  th e  m od er n t im e s . I  s e e  

many b e n e f i t s  my Hop i n e ig h b o rs  a s  w e ll  a s  my f e l lo w  N avajo s 

I  th a n k  yo u f o r  y o u r  p a t i e n c e  an d c o n s id e r a t io n  

and  I  know t h a t  you w i l l  have  a h e a r t  f o r  hum an a f f a i r s .  

A g a in , th a n k  y o u .
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O f

SHIRLEY SCOTT

I  am S h i r l e y  S c o t t ,  a N av ajo  I n d ia n ,  fr om  n o r th e r n  

A riz o n a . I am one o f  th e  d e l e g a te s  fr om  th e  N avajo  R e s e r v a ti o n  

r e p r e s e n t in g  my so n , R og er  S c o t t ,  a V ie tn am  v e t e r a n ,  my

b r o th e r  Max L e f th a n d  Jo h n so n , a K or ea n v e t e r a n ,  an d many

o th e r  w a r- ti m e  v e t e r a n s  who hav e s a c r i f i c e d  t h e i r  ti m e  in  

d e fe n d in g  o u r c o u n t ry . I am u n e d u c a te d . My l i f e  i s  v e ry  

s im p le . My l i v e l i h o o d  depends l a r g e ly  on t r a d i t i o n a l  way s 

l i k e  h e rd in g  s h e e p , g o a t s ,  h o r s e s ,  e t c .  The l i t t l e  inco me 

I  ge L  fr o m  my h e r d s ,  I  s u r v i v e  fr o m  da y to  d a y . My f a t h e r ,  

Y el lo w  L e f th a n d , a m ed ic in em an , t a u g h t  me no  o th e r  way  to  

mak e a l i v i n g .

The  b i l l  (S . 24 24 ) w i l l  b e  u n d e r c o n s id e r a t io n  

s h o r t l y .  T h is  b i l l  w i l l  r e a l l y  h u r t  me p e r s o n a l ly  b e c a u s e  

I  c a n n o t sp eak  E n g l is h . I t  c a l l s  f o r  r e l o c a t i o n  o f  8 ,5 00  

N ava jo s an d I  do n o t know how to  r e a d j u s t  to  a new’ e n v ir o n m e n t.

I. c a n n o t e a rn  a l i v i n g  a t  an y o th e r  p la c e  e x c e p t in * th e  

d i s p u te d  a r e a  w her e I gr ew  up  an d i t  i s  my ho me.  Th e 

g ra v e s  o f  my g r o a t  g r a n d f a th e r  an d  g ra n d m o th er a r e  s t i l l  

w i th in  th e  a r e a .  Th e S . 2424  b i l l  w i l l  r e a l l y  ha rm  th e  

k id s  p s y c h o lo g ic a l ly ,  p h y s i o l o g i c a l l y ,  an d m e n ta l ly .  F or 

many g e n e r a t io n s  th e  il o p is  have  b een  o u r f r i e n d s  an d  wo l i v e

37-42 7 0  -  74 - 36



544

-  2 -

in  p e a c e . I n e v e r  dr ea m ed  t h a t  I w i l l  e v e r  w i tn e s s  a day  

when my p e o p le  w i l l  once  a g a in  be  e v i c te d  from  t h e i r  la n d s .

In  1864  th e  N ava jo s w or e m arc hed  to  a d i s t a n t  la n d  w he re  

th e y  w ere  p u t in  a c o n c e n t r a t io n  camp . I f  t h i s  b i l l  i s  p a s s e d , 

th e  h i s t o r y  o f  1864  w i l l  b e  d u p l ic a te d  so  I p e r s o n a l ly  an d 

s t r o n g ly  oppose  S . 242 4.  The b i l l  does n o t  p ro v id e  a new 

la n d  f o r  my p e o p le  an d l i v e s t o c k .  C u r r e n t ly ,  I  am j u s t  

c o n fu se d  an d e m o ti o n a ll y  d i s t u r b e d .

To sho w why I am d e e p ly  c o n c e rn e d , I  t r a v e l e d  

w it h  th e  N av aj o  -  Il op i U n it y  C a ra v an . I h av e  to  make many 

s a c r i f i c e s  to  come a lo n g .

As an  a l t e r n a t i v e  p le a s e  c o n s id e r  th e  B i l l  (S . 3230) 

in tr o d u c e d  by  Sen . Jo se p h  M on to ya . T h is  b i l l  w i l l  n o t remov e 

p e o p le  o f f  t h e i r  l a n d s .  I n s te a d  many b e n e r i t s  w i l l  be

o b ta in e d  fr om  i t .  I t  w i l l  sa v e  20 .3  m i l l i o n  d o l l a r s  f o r  

th e  G ov er nm en t an d 'm any im pro vem en ts  w i l l  come a b o u t.  P le a s e  

g iv e  ns  you r s u p p o r t on  t h i s  S . 3230  as a r e a s o n a b le  s o l u t i o n  

to  o u r  p ro b le m . I  o n ly  w is h  t h a t  yo u have  th e  ti m e  so  I  c o u ld  

p e r s o n a l ly  t a l k  to  y o u . Than t-



STATEMENT OF CATO SELLS 
DIRECTOR, DIVISION OF AGRICULTURE AND 

LIVESTOCK, THE NAVAJO TRIBE
BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

UNITED STATES SENATE 
JULY 24, 1974

Chairman Jackson, Members of the Committee:
As director of the Division of Agriculture, I have

had the opportunity to know well the region which is the 
subject of the pending legislation. I have had much 
experience not only in the area of range conservation but 
also in the area of water development. I can tell you that 
in a dry climate such as that of the "Executive Order 
Reservation" there is a definite relationship between the

In the winter of 1972-73 Navajo country received 
a great deal of rain. Rain in our country is always a 
mixed blessing. On the one hand rain is necessary for 
plant growth and for regeneration of acquifers. On the other 
hand since so much of Navajo country, and in particular the 
EOA lack paved roads, heavy rainfall or snowfall means there 
will be suffering for our people. In that winter, for 
example, thousands of livestock were lost because there is 
no way to get feed for them.

I know there are those who tell you that Navajo 
people mistreat their land. I would tell you that those
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people do not understand the conditions under which we live. 
In those areas of Navajo country in which there is adequate 
rainfall and sufficient funds for range conservation 
practices, our land is as good as any comparable land.
You must understand, however, that in the EOA, it has been 
twelve years since the Government engaged in range
improvement or water development. We are maintaining 
existing facilities at great expense, but are prohibited 
from making new capital improvements. When you understand 
that this region is both economically poor and dependent on
livestock for the necessities of life as well as an area
in which range improvement has been forbidden by Government 
order, you will understand part of our problem.

As P ro fe s s o r  A berl e h? s <"oid  y o n .  o u r  l a n d s  d o  

not look crowded to the outsider, but every inch of ground 
is needed and used by the people who live there. There 
are many times when we wish to undertake some range 
improvement and we are always faced with a situation in 
which more than one family says that their customary use 
area is located in the area in which the improvement is 
supposed to be built. Thus, you can see that while our 
land may be relatively large, in a real sense is crowded.

I lived through the livestock reduction era 
and know what hardships were suffered by the Navajo people 
then. We were promised that life would be better if we 
agreed to cut down the number of livestock that grazed. 
Unfortunately, we received many promises; but they were 

simply not kept.
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Now this Owens bill proposes a new forced 

livestock reduction. You must understand that when our 

people appreciate the importance of livestock reduction 
and range improvement, they agree to it as quickly and 

as readily as anyone else. When it is forced on them from 

outside, they have always resisted it. This proposal to 

force livestock reduction on our people again will not 

only not work but it will poison the minds of all our 

people against needed range improvement.
I can assure you that a Government which would 

, deprive our people of their livestock as well as their homes 

will not command our people's respect.
I tell you that if the money and time were spent 

o n  w a t e r  d e v e l o p m e n t  a n d  o n  r a n y e  im p r o v e m e n t  b a a e d  u p o n  

educating our people, you would achieve the range conservation 
you seek (which we seek as well) without the hardship and 

heartbreak which the proposed legislation contains.

You must remember that for our people, livestock 

is not simply a luxury or a way to make a lot of money, it 

is the way to make sure that our families will have enough 

to eat at the next meal. You might say that since most of 

our people have no bank accounts, that their livestock is 

their social security.

In attempting to force livestock reduction on our 

people, you would take away not only their next meal, but 
their security for their old age. Surely you must understand 

that they will resist.
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MR. SELLS

I  w ou ld  l i k e  to  i s s u e  a s t a t e m e n t  c o n c e rn in g  

th e  N ava jo -H op i s o - c a l l e d  j o i n t - u s e  a r e a .  T h is  p ro b le m  

i s  o v e r  100 y e a r s  o ld .  Th e F e d e ra l G over nm en t h a s  

f a i l e d  im m easu ra b ly  in  i t s  r e s p o n s i b i l i t y  a s  g u a rd ia n  

to  th e  In d ia n  t r i b e s  i n  r e s o lv in g  t h i s  p ro b le m .

Th e N av ajo  p e o p le  w ere  le d  to  b e l i e v e  t h a t  th e  

18 82  E x e c u ti v e  O rd e r wa s t h e i r s  to  u se  i n  i s s u i n g  th e  

s to c k  g ra z in g  p e r m i ts  by  th e  I n t e r i o r  D e p a rtm e n t an d 

w i th  t h i s  in  m in d , th e  N avajo  e s t a b l i s h e d  ho mes  and  

o th e r  im p ro v em en ts . The N avajo  Go v e m in e n t i n  an  e f f o r t  

to  a s s i s t  th e  N av a jo s l i v i n g  in  th e  a r e a  s p e n t  m i l l i o n s  

o f  d o l l a r s  in  d ev e lo p m en t o f  w a te r  f o r  s to c k  an d 

d o m e s ti c  u s e s . To da y th e  T r ib e  i s  m a in ta in in g  a l l  o f  

th e s e  f a c i l i t i e s  a t  tr em endous c o s t s ,  an d y e t  to d a y , 

by  c o u r t  o r d e r  o f  19 62  we a r e  n o t a ll o w e d  to  make an y 

new c a p i t a l  d e v e lo p m e n ts . Th e a r e a  i s  l e f t  w i th o u t  

o t h e r  b e n e f i t s  to  th e s e  N avajo  p e o p le .

T h is  i s  one o f  th e  b ig g e s t  i s s u e s  f a c in g  C o n g re ss  

in  d e te rm in in g  w h at to  do  w it h  8 ,5 0 0  N av a jo  p e o p le . No 

s o l u t i o n  h a s  b e e n  d e v e lo p e d  as to  how th e s e  p e o p le  w i l l  

b e  h a n d le d . No fu n d s  have  been  a l l o c a t e d  to  r e l o c a t e

th e  d i s p la c e d  p e o p le .

Mr. S e l l s  — — — —
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CARL SHARKEY '

I ,  C a r l S h a rk e y , fr om  C h i lc h in b e te  C h a p te r  

b o u n d a ry . My g ra z in g  p e r m i t  i s  d iv id e d  up by th e  E x e c u ti v e  

O rd e r . What w i l l  hap pen  to  my li v e s - to c k  i f  th e  b i l l  p a s s e s ?

We l i v e  to g e th e r  by  c la n  o v e r  1 ,9 0 0  y e a r s  an d 

c o n ti n u e  to  t h i s  d ay . T h is  b i l l  w i l l  d e s t r o y  th e s e  

s t r o n g  c la n  t i e s .  I f  o u r  8 ,5 0 0  c la n  r e l a t i v e s  a r e  r e ­

moved  fr om  th e  j o i n t  u se  a r e a ,  i t  w i l l  ha rm  o u r  -s tr o n g  

c la n  t i e s .  We w i l l  be u n a b le  to  s e e  an d l i v e  w i th  o u r  

r e l a t i v e s .  I f  p e o p le  a r e  re m oved, o u r  l i v e l i h o o d  w i l l  b e  

d e s t r o y e d ,  u u r  s o u rc e  o r  r o o u  a n o  j. n w ii < b , sr .c cp

w i l l  be  d e s t r o y e d .  We w i l l  be  l e f t  h o m ele ss  an d  w i th o u t  

an y s o u rc e  o f  in co m e. T h is  S . 2424 l e a v e s  th e  N avajo  

w i th o u t  an y c o m p e n sa ti o n . T h is  b i l l  le a v e s  no  s h e e p , 

h o r s e s ,  ho mes  an d  n o t ev en  c o m p en sa ti o n  f o r  th e  N a v a jo s .

I do  n o t  w an t t h i s  b i l l .  Th e b i l l  w i l l  n o t  h e lp  th e  

N av a jo s l i k e  th e  way F a n n in , G o ld w a te r , S t e i g e r  an d 

Bo yden  a r e  s a y in g . They a r e  o n ly  a f t e r  th e  s u b s u r f a c e  

m in e ra l " r i c h e s " ! We do  n o t w an t o n ly  a h a n d fu l o f  

H o p is , nam el y th e  ch a ir m an  an d th e  few  o th e r  Hop i 

T r ib a l  o f f i c i a l s  to  g e t  r i c h  a t  th e  e x p en se  o f  th e  

d e s t r u c t i o n  o f  th o u sa n d s  o f  N a v a jo s  an d E opi l i v e s .
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We w ant t o  em pl oy  th e  N ix on  p o l ic y  o f  In d ia n  s e l f -  

d e te r m in a t io n . We w ant to  govern  o u r  own a f f a i r s ,  we 

do  n o t  w an t w h it e  la w y e rs  to  g o v ern  o r  r u l e  u s .

We w an t to  c o n t in u e  l i v i n g  in  ha rm on y w it h  

H opis  as o u r  c la n  r e l a t i v e s  an d as o u r  b r o t h e r s .  We 

ha ve l i v e d  in  t h i s  way  w ith  th em  f o r  a lo n g  ti m e .

We w an t to  l i v e  a c c o rd in g  to  o u r  Ho pi  an d 

N av ajo  r e l i g i o u s  t e a c h in g s .

We do n o t  w an t th e  S .2 424  an d an y o th e r  ty p e  o f  

l e g i s l a t i v e  b i l l s .  We w an t to  s e t t l e  o u r  d i f f e r e n c e s  

w it h  th e  t r a d i t i o n a l  way  w ith o u t  an y A ng lo  la w y e rs !

W hit e p e o p le  hav e been  d r i l l i n g  on  o u r  la n d  an d 

do .in u o th e r  ty p e s  o f  s u r v e y i n g  fo x  u u u e x y x o u w u  w i i w i o l a .  

Ev en  o u r  own t r i b e  c o u n c i l  i s  n o t  a w a re o f  th e s e  s u rv e y s . 

We know we have  r i c h e s  w i th in  th e  N ay a jo  N a ti o n  an d t h a t  

i s  why th e  w h it e  p e o p le  a re  a f t e r  o u r  l a n d .  ( c o a l , g a s , 

u ra n iu m , an d o i l ) .  T h a t 's  a l l  th e y  w a n t.

I  sp eak  th e  t r u t h .



551

JOINT STATEMENT

o f

MANUEL SHIRLEY 
MELVIN YAZZIE 

EDDIE WHITE 
LUKE COOK

We a r e  h e re  t h i s  wee k to  in fo rm  a l l  o u r  h o n o ra b le  

S e n a to r s  a b o u t o u r  p ro b le m  w i th  th e  s o - c a l l e d  N avajo  an d 

Hop i la n d  d i s p u te  in  th e  n o r th e r n  p o r t i o n  o f  A r iz o n a .

We w ould  l i k e  to  e x p r e s s  o u r  f e e l i n g s  an d o u r  h a r d s h ip  

p ro b le m s w i th in  th e  18 82  E x e c u t iv e  O rd e r  a r e a .  We a r e  

h e re  w it h  o u r  s t a t e m e n t s ,  p r o p o s a ls  and  r e s o l u t i o n s ,  

an d o u r  r e p r e s e n t a t i v e s .  We a r e  a l l  o p p o s in g  t h i s  b i l l  

S.  2424  (Owens b i l l ) .

B ecause  o f  th e s e  fo l lo w in g  e x i s t i n g  h a r d s h ip  

p ro b le m s w i th  o u r  N avajo  p e o p le ,  s e p a r a t i n g  t h e  tw o 

In d ia n  T r ib e s  by  mea ns  o f  l a n d ,  me an b ig  t r o u b l e  f o r  

b o th  T r ib e s .  We a re  h a v in g  t r o u b le  w i th  new c o n s t r u c t i o n  

in  t h i s  E x e c u ti v e  O rd e r a r e a .  We a r e  u n a b le  to  im pro ve  

o u r  homes  f o r  o u r  f a m i l i e s ,  im pro ve  l i v e s t o c k  g r a z in g ,  

o u r  s c h o o l s ,  o u r  c l i n i c s  and  h o s p i t a l s ,  an d a l l  o f  o u r  

s u r ro u n d in g  l i v i n g  im p ro v em en t.  Our  f a m i l i e s  a r e  a l l  

h a v in g  h a rd  t im e s , o u r  c h i l d r e n  a r e  lo s in g  i n t e r e s t  

w it h  t h e i r  s c h o o l an d o t h e r  a c t i v i t i e s .  O ur  l i v e s t o c k  

i s  v e ry  p o o r ly  s i t u a t e d  b e c a u se  o f  th e  E x e c u t iv e  O rd e r  

p ro b le m s .
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T h is  S e n a te  b i l l  2424  w i l l  o n ly  c r e a t e  more 
. rs
t r o u b l e ,  an d h a r d s h ip  and  th e  l i v e s  o f  th e  8 ,6 0 0  N av aj o  

p e o p le  w h ic h  w i l l  be  re m oved .

P le a s e  h e lp  us  to  oppose  t h i s  G o ld w a te r-F a n n in  

S . 2424 as a l l  o f  In d ia n  co m m unit ie s a r e  s t r o n g ly  

o p p o s in g  t h i s  b i l l  S . 2424 . We a l l  r e q u e s t  f o r  y o u r 

s u p p o r t  an d e f f o r t s  t o  s to p  t h i s  b i l l  S . 2424 .

We th a n k  yo u v e ry  mu ch.

M an ue l S h i r l e y

M elv in  Y azz ie

b d d ie  whTTTT

Luk e Cook
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GLENNIS SINGER

My nam e i s  G le n n is  S in g e r  an d I  am a N av ajo  

I n d ia n  l i v i n g  on  th e  N av aj o  R e s e r v a ti o n  in  Tu ba  C i ty ,  A ri zo n a  

in  th e  s o - c a l l e d  d i s p u te d  a r e a .  I  have  e i g h t  c h i ld r e n  an d 

f o u r te e n  g r a n d c h i ld r e n  who a l l  l i v e  i n  th e  sam e a r e a  w it h  

me . Th e c h i l d r e n 's  f a t h e r  i s  Jo e  B eg ay , a l s o  N av a jo .

I  had  one so n , R o b e rt  B egay , who w en t to  W or ld  

War  I I  to  f i g h t  f o r  t h i s  c o u n tr y  an d  who i s  now d e c e a se d  

le a v in g  one  so n  w it h  u s . R o b e rt  r e c e iv e d  th e  P u rp le  H e a r t
»r » =5 W p v i r - Q  U n  i . r o n t -  , . r q r  n n r  a n n r n x r a l  c n  f - b a + -  i .t o

c o u ld  l i v e  in  p e a c e  h e re  in  t h i s  c o u n try .

B ut I  le a r n e d  t h a t  now th e  U*S. Gov er nm en t w i l l  

re m ov e us  fr om  o u r  b e lo v e d  la n d s  and  b re a k  o u r  s p i r i t u a l  

t i e s  t h a t  have s u s t a in e d  us  a g a i n s t  g r e a t  odd s th ro u g h  th e  

c e n t u r i e s .  T h is  i s  n o t  th e  1700’s o r  1800’s  — t h i s  i s  

th e  1970’s -  th e  2 0 th  c e n tu ry  an d b e c a u s e  a b i l l  in  C ongre ss 

m ig h t se nd  us  back  to  th e  c o n c e n t r a t io n  camp s a s  r e f u g e e s  I 

am h e re  to  sp e a k .

The Hop i an d N av ajo s a r e  b o th  In d ia n  p e o p le  an d 

l i v e  in  p e a c e . I  am h e re  sp e a k in g  on b e h a l f  o f  8 ,5 00  

N av aj o  an d Hop i p e o p le  who w i l l  be  re m ov ed . The B i l l  does
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not specify where we will go. I am worried about my 
children and my relatives. We are poor people and have 
managed somehow to live off the land with our livestock 
(horses, cattle and sheep). This is the only livelihood 
that my people have that gives us continued food. We all 
have permanent hogan homes and houses. The logs were moved 
over great distances —  dragged by horses and later by 
pickup trucks.

There is no war as reported by the Hopi Tribal 
Council attorney and I learned that the white people in 
Salt Lake City, Utah are talking for some of the Indians 
in Arizona. I don't know the men whose names are on the 
Bill and have never seen them on the Reservation.

This Bill if it is passed will cause greater 
hardship to us and our future than the "Long Walk" or the 
"Trail of Tears" that our grandparents suffered. During 
"the Long Walk" in 1864 my people (about 6,000) were * 
forcibly removed to southeastern New Mexico many hundreds 
of miles away to prison in Ft. Sumner. They were released 
to return to this land in 1868 by a treaty with the U.S. 
Government.

The Indians have given a great deal to our white 
brothers. We want you to think of us kindly and fairly.
We do not wish to be moved.

We ask and invite the Senators to come to our 
land and see and find out for yourself.
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Ke ith  H.  Smi th

My name  is  Kei th Sm ith , my hom e is  Kay en to , Ar izo na

on th e Nav ajo R es er vat io n. I am 55 years  o ld . I am th e chap te r

Pre si den t and form er Cou nc ilm an  from my co mmun ity . The re aso n

I'd  come  a ll  th e way from Kay enta -, Ar izo na  is  co nc er ni ng  th e Owen s

Bi ll HR 10337 and S-24 24  and how it  w il l hu rt our pe op le  for  pu rp os e

I am re pre se n ti ng  a ll  my peo pl e in th a t a re a .

Th is Bi ll HR 10337 or S-24 24  sh ou ld  be  stop pe d or  co m pl et el y

ta ke n ou t th e Se na te  co m m it te es  fo r it  w il l removed  8 ,5 00 N av aj os

from th eir  hom e la nd , whe re  w il l th ey  be  re lo ca te d , hu rt th e ir  nh n^ ro r,

no t on ly  N av aj os  bu t th e Hop is  and th eir  in te rm ar ri ag e.

Our Se na to rs  from Ar izo na  wer e vo te d for by  th e N avajo s and

Ho pis and ot he r Se na to rs  and R epre se nta ti ves from U ta h, C ol or ad o

and New M ex ic o. We de pe nd  on th ese  co ng re ss m en  to  ma ke th e

righ t d ec is io n s on Bil ls  th a t wo uld  aff ect ou r pe op le  on th e R es er va tion

and shou ld  be  aw are of th e dam ag es  it  w il l do  to  huma n be ings  They

shou ld re consi der th is  Bill  now be fo re  th e Se na te  In te ri or  and In su la r

Affa ir,  we  ap pea le d to  you Sen at ors  to  p le ase  re consi der and st op

th is  B il l, and if it  c a n 't  be  st o p , to  re appeal or  le ave  th e se tt le m ent

of th e d is pu te  to  bo th  tr ib e s .
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The med ias sa ys  th a t th ere  are c o n fl ic ts  be tw ee n th e

N ava jo s and H opis  and  ho w the war  is  about to  e ru pt bu t i t  is

no t so , th ey sh ou ld  get a ta sk fo rc e to  go  to  d is p u te  area  and

make a fu l l  in v e s ti g a ti o n . I th an k yo u ve ry  muc h.

Keith H . Smith
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ROY SMITH

I ,  Roy Sm ith a 2 2 -y e a r  o ld  Nav ah o fr om  d i s p u te d  

a r e a .  My g r e a t  co n ce rn  i s  t h a t  I 'm  a n a t i v e  fr om  E x e c u ti v e  

O rd e r a r e a . My g r e a t - g r e a t  g r a n d p a re n ts  had  a lw ay s l i v e  

on  t h i s  la n d  ev en  b e f o r e  t h e  S p a n ia rd s  ca m e.  On ce two 

p e a c e f u l  t r i b e ,  N av aj o and  H op i,  now fo rc e  by  W ash in g to n  

to  f i g h t  one  a n o th e r  f o r  l a n d s .  I 'm  h e re  to  oppose  

H .R . 10 33 7 an d 6 . 2424. T hes e b i l l s  w i l l  o n ly  le a v e  

t e a r s ,  v io le n c e  an d lo s e  o f  c u l t u r e  an d hum an v a lu e s .

Th e o n ly  b i l l  t h a t  s e t t l e  th e s e  u p - r i s e s  i s  

Men to y  a  C.  3230 .

T h is  s ta te m e n t  i s  d i r e c t e d  to  S e n a to r  P a u l

F a n n in , yo u a r e  r e c o g n iz e  a s  a h a r d e s t  w o rk in g  an d m ost  

r e s p e c te d  me mb er o f  th e  U .S . S e n a te . A man who can  

u n d e rs ta n d  In d ia n  p ro b le m s , p a r t i c u l a r l y  th e  A riz o n a  

I n d ia n . You hav e  work w it h  I n d ia n  p e o p le  f o r  e i g h t  

y e a r s  a s  me mb er o f  th e  S e n a te  I n t e r i o r  C om m it te e . You 

have  been  re c o g n iz e  by  o t h e r  me mb ers  t h a t  yo u wo rk 

h a rd  f o r  In d ia n  r i g h t s  an d I n d ia n  s e l f - d e t e r m i n a t i o n .

You have  s t a t e d  many ti m e s  t h a t ,  In d ia n  know b e s t  o f  

w hat i s  b e s t  f o r  th em , an d Mr. F a n n in . I t  h a s  bee n  ' 

w r i t t e n  in  b la c k  an d w h it e  — i n  bo ok  o n ; p a r t i t i o n
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o f  th e  s u r f a c e  r i g h t s .  T h a t you have  s t a t e d ,  t h a t  In d ia n  

c i t i z e n s  have e a rn e d  th e  r i g h t  to  d e te rm in e  t h e i r  own 

d e s t i n y .  I  t o t a l l y  a g re e  w it h  y o u , a s  w e l l  a s  a v o t in g  

I n d ia n  bo dy  o f  A r iz o n a . M ai nly  th e  N av ah o. So th in k  o f  

th e s e  In d ia n  p e o p le  b e f o r e  yo u p a s s  th e s e  b i l l s .

The o n ly  t i l l  t h a t  w i l l  s e t t l e  t h i s  c e n tu ry  

d i s p u te  i s  M on toya  S . 3230 .

Th an k y o u . ' •

Roy Sm ith
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STATEMENT OF MELVIN TELA 
i n ~ o i t n> 3 5 7

My name is Melvin Tewa and I am a Hopi Indian residing at 
Tuba City, Arizona. I am presenting this statement as a repre­
sentative of the menbers of the Lover Village of Moencopi, and 

as a representative of the Traditional Leaders of the Hopi Tribe.
I am also a Medicine Man of the Hopi Tribe, as well as a Tradi­

tional Leader of the Hopi Tribe.
It is my purpose in making this statement to speak in 

opposition to II.R. 10337, which is before the 93rd Congress of 

the United States of America. II.R. 10337 was introduced before 
the House of Representatives on September 18, 1973, and proposss 

a partition of certain lands belonging to the Hopi and Navajo 
Tribes. It is the purpose of the bill to divide the afore­
mentioned land into three parcels. One parcel going to the Navajo 

Tribe, a second parcel going to the Moni Tribe, and a third parcel 

to be allotted to the Paiute Indians living on the lands.
It is the position of the citizens of the Lower Village of 

Moencopi and the Traditional Leaders of the Hopi Tribe that H.R. 
10337 should not be passed and that its passage would be detrimental 

to the rights of the citizens living within the lands in question.
It is further our position that the controversy which exists in 
regards to the subject lands is contrived and created by the Hopi 
Tribal Council for the purposes of obtaining the said lands to the 

benefit of the Tribal Council. It is further felt that H.R. 10337

37-42 7 0  - 74 -  37
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is an attempt to obtain land by the J’opi Tribal Council at the ex­

pense of those individuals residing on the lands in questions.
H.R. 10337 was drafted without consultation with the Traditional 

Leaders of the Hopi Tribe and without consultation with the local 

residents residing on the land in question. The people residing on 
the land in question, as well as the Traditional Leaders of the Hopi 
Tribe feel that H.R. 10337 does not coincide with their desires or 

views on the use of the said lands and is in conflict with their 
wishes in regard to the disposition of the said lands. I 
respectfully request on behalf of the citizens of the Lower 
Village of "ocncopi, and the Traditional Leaders of the Hopi 
Tribe that the Congress of .he United States conduct hearings 
in Tuba City, Arizona, to deternine the wishes of the people in 
that area. If the hearings are conducted as requested, the 

Congress of the United States will find that those people living 
on the land in question do not wish the lands to be divided or 
deeded to the various tribes, but rather that the statusquo be 
maintained. The Congress would further find that the people 
residing on the lands in question are a peaceful peonlc who are 

not involved in controversy over the land at the present time 
and that the only controversy is that which is created by the 
Tribal Council of the Hopi Tribe. The Congress of the United 
States would further find that the people living on the lands in 
question have coexisted in a peaceful manner over the last several 
years and are fully satisfied with the present situation.

-2-
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The primary objection to II. R. 10337 is that it would divide 
tho lands in question and award certain parcels to the two Tribes.
We do not feel that it is in the best interest of those people 
residing on the land to have the land divided and fences constructed 
around the land to prohibit the use of that land to the various 
Indian people.

A division of the land by necessity requires relocation of 
certain residents now living on the land. A relocation of the 
residents on the land creates an undue burden and extreme hardship 
upon those individuals. The Indian people residing on the lands 
in question have a love for the land which is hard for outsiders 
to understand. It should be remembered that many of these resi­
dents were born and raised in the same location which they now 
reside. To remove them from their land and from their birthplace 
would create a great hardship on them, and could not be compensated 
for by the Federal Government. The loss of one's land and his re ­
location cannot be measured in dollars and cents and cannot be 
compensated for in dollars and cents. The people who now reside 
on the lands in question do not want to be moved, do not want to 
be relocated, but only want to remain on those lands upon which 
they were born.

The plan presented in II.R. 10337 in regards to relocation 
does not provide for a satisfactory compensation for those people 
to be relocated. We do not feel that any type of relocation is 
acceptable and the only solution to the problem at hand is to

-3-
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. As I mentioned earlier in my statement, I am a Medicine 'tan 
of tho Hopi Tribe. As a Medicine Man I am familiar with the 
customs and sacred areas located on the lands in question. There 
are many areas on the said lands which are sacred to both the 
Navajo and Hopi people. The division of the lands in question 
would prohibit certain people from visiting and enjoying those 
sacred places which are so important to them in their practice of 
their native religion. We feel that the plan as proposed in H.R. 
10337 would act to interfere with the practices of religious 
ceremonies of the people living on the land.

In summation, it is the position of the residents of the Lower 
Village of Moencopi and the Traditional Leaders of the Hopi Tribe 
that H.R. 10337 should not be passed by the Congress of the United 
States. That it would deprive people residing on tho lands in 
question of their rights without just compensation. That it would 
interfere with the religious practices of the citizens of the area. 
That it is not necessary to divide the land in question and that 
the people living thereon are living in peace and harmony and the 
only interference with that peace and harmony is being created by 
the Tribal Council of the Hopi Tribe. We ask that H.R. 10337 not 
be passed by the Congress, and that the people living on the land 
in question be allowed to live thereon in peace and harmony.

Medicine Man of the Hopi Tribe
Representative of the Traditional 
Leaders of the Hopi Tribe
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STAjEMCNT OF OLIVER H. TilCiTSON 
T cc st o Tra din g P o st , Ju y 21 , 197 1*

I ,  O li ver II. Thompson l iv e  in  th e  d is pu te d  Nav ajo -H op i a re a  in  

A vi io .ia.  Ily fu n il y  and  I  l iv e  one m il e  so u th  o f  D is t r i c t  6 , th e  Ke pi 

E ese iv a ti o n . I  have a pe rm an en t home, he ga n,  house , c o r r a l ,  summer 

sh ad e house , w ate r w e ll , ga rd en  f id  my l iv e s  cock.

I  have  li v e d  in  th i s  d is p u te d  ar c;.  Cor a l i f e  ti m e. I  was bor n in  

Kearns Canyon on th e  Hopi Ko  ei ’v a t i on in  1906 . At our p re s e n t lo c a ti o n  

vc  have  li v e d  fo r  22 ye e s . I  have  -s ix  ch ildre n; who we re born  and  ra is e d  

in  t h i s  same a re a . Our c h il d re n  and gi n odchil d re n  ha ve  a ls o  liv c-d in  

th i s  a re a  a l i f e t im e .  And th ey  to o  hare  heme s. Our c h il d re n  and  gra ud - 

th i? .i ”en ca nn ot  b u il d  pe rm an en t hemes bec au se  c o n s tr u c ti o n  in  th e  d is p u te d  

u u i  i»  ju o ii i’ui fe u. . vie a re  in fo rm ed  m e t ch ore w i l l  n o t bo an v w ate r 

w e ll s  de ve lo pe d,  o r homes b u i l t  or i prov ed  in  t h i s  a re a . We are  

su b je c t to  co n st an t p a tr o l by guard s,  a ir p la n e  p a t r o ls  al ong th e  fe nces 

o f th e  di sp ut ed , a re a . The fe nce s al on g th e  d i s t r i c t  6 a re  poo rl y  ma in­

ta in e d . In  th e  p a c t,  when th e  a ir p lr n e  p a t r o l  sp o tt e d  Nav ajo  st ock  

c lo se  to  th e  fe n c e s , th ey  have ra d io ed  th e  hopi  P o li c e , who wo uld  come 

o u t,  cu t th e  fe n ces , and l e t  th e  Na va jo st o ck  in to  th e  Ho pi la n d . The 

Hopi p o li c e , te en  impound th e  s to c k ; ho rs es a t  $25 p e r head- , sh ee p $5 

p e r head  and  cc ,;s  $25 p e r hc a/i . The ch ar ge  fo r  impoundin g th e  st ock  

i i i c r e v e r y  da y.

V ■ a re  to ld  to  m.r vc "i f m cur home;; a?..l wc i ’*c in fo rm ed  th a t  i f  we do

no t i j.r. ir e. ’j c u iic.. ec, th e i'up .'a an 1 ihc  U.S.  Government w il l move us 

by 1 ■ • r- .. y  v il !  do th i. . ;v  ch at  ; our  ha .e s w ith  tr a c to rs  arid

11..3. t.  ,xr. . i :.. rs naU  ' i '• • o v t by f o r c e .  • v.’c do  not w an t to  be

* - ■ cy  y  a r s  ; o.  v - | wyc
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liv ed , in  our  homes many ye ar s.

’..Tc oo not. ag re e w it h  th e  U. S.  Court- to  imp ose  a jud ge men t on us  nnd 

ch ar ge  us fo r $250 a day  fo r  tr e sp a s s in g  fe e s . T in s i s  no t f a i l '.  The 

ju  rn i,  i.’P'j inane w ithout the hnowledge o f th e  pe ople  l iv in g  in  th i s  

a re ? . The Na vajo and Hop i chair ma n do no t l i v e  in  th i s  a re a . N e it her 

do many o f th e i r  co un ci lm an . The a tt o rn e y s  and fe d e ra l o f f i c i a l s  mak ing 

th i s  dec is io n  do no t l iv e  in  t i l l s  a re a .

Lacav.se oi  th e  in te nded  fo rc e fu l rem oval and  th e  se r io u s  co ns to ue nc es  

w i l l  ca use , I  as  a d e le g a te  and spokesman fo r  my peo plc vlo ppose
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STATEMENT OF LENA TSIOSDIA 
BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

UNITED STATES SENATE
JULY 2 4 , 19 74

I t  i s  w i th  d e e p  c o n c e rn  an d  f e e l i n g  f o r  my P e o p le ,  

w hos e l i v e s  a r e  a t  s t a k e  w i th i n  t h e  N a v a jo — H op i j o i n t  u se  

a r e a ,  t h a t  I ,  L ena T s o s d i a ,  s t a n d  b e f o r e  y o u  Mr. C ha ir m an  an d  

m em be rs  o f  th e  C om m it te e  on I n t e r i o r  and  I n s u l a r  A f f a i r s  o f

th e  U n it e d  S t a t e s  S e n a te .

I t  i s  my hope  and  th e  h o p e s  o f  my P e o p le  t h a t  e a c h  

o f  you  w i l l  c a s t  y o u r  v o t e ,  f o r  o r  a g a i n s t  t h i s  B i l l  S . 24 24  

w i th  a c l e a r  c o n s c i e n c e .  B e fo re  you  f a v o r  t o  p a s s  t h i s  b i l l ,  you 

m u s t h e a r  o u r  s i d e  o f  t h e  s t o r y  why we o p p o se  t h i s  " d e s p e r a te  

e x p u l s io n  n m . 1.

F i r s t  o f  a l l ,  t h e r e  i s  no  m as s l a n d  d i s p u t e  b e tw e e n  

th e  N av a jo  an d  H opi P e o p le . R e g a r d le s s  o f  w h a t t h e  H op i C hair m an  

h a s  i n j e c t e d  o r  i n s t i l l e d  i n t o  y o u r  m in d s , by  way  o f  news  m ed ia  

o r  h o w e v e r,  t h e r e  i s  no  ra n g e  o r  an y k in d  o f  w ar g o in g  on  o u t  

t h e r e .  T h e re  had  b e e n  a  few  u n f o r tu n a t e  i n c i d e n t s  w h e re  my P e o p le  

s t o o d  up  t o  d e fe n d  th e m s e lv e s  and  t h e i r  l i v e s t o c k .  An ex a m p le  and  

t h e  r e s u l t  o f  " s e l f — d e fe n s e "  i s  a  p h o to g r a p h ,  w h ic h  you  

p r o b a b ly  h a v e  a l r e a d y  s e e n ,  o f  a b u s t e d - h e a d  t h a t  t h e  H op i 

C ha ir m an  lo v e s  to  d i s p l a y  p u b l i c l y  to  g a in  sy m p a th y .

T h is  B i l l  S .2 4 2 4  i s  w o rse  th a n  t h e  Lo ng  W alk o f  

1 8 6 3 . Th e Lo ng  W al k o f  18 63 wa s e n f o r c e d  upon  my P e o p le  w i th o u t  

mu ch c o m p a s s io n , b u t  a t  l e a s t  t h e n ,  th e  g o v e rn m e n t h ad  a p l a c e  

f o r  th em  to  go  t o  w h ic h  w as  to  F t .  S um ner . T h is  B i l l  S . 2424  

d o e s  n o t  say  w h ere  th e y  w i l l  p u t  o u r  8 ,5 0 0  N a v a jo s .
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Th e 18 82  E x e c u t iv e  O rd e r  a r e a  e s t a b l i s h e d  by  P r e s i d e n t  

C h e s te r  A r th u t  o f  t b e  U n it e d  S t a t e s  w as  p ro b a b ly  w e l l - i n t e n d e d  

and  th e  P r e s i d e n t  a t  t h a t  ti m e  p ro b a b ly  n e v e r  r e a l i z e d  t h a t  i t  

w ou ld  o n e  day  c a u s e  hu man  s u f f e r i n g s .  We a l l  know t h a t  t h e r e  was  

la c k  o f  s u f f i c i e n t  and  e f f i c i e n t  c o m m u n ic a ti o n  a t  t h a t  ti m e  and  
t h e r e  s t i l l  i s  to d a y  b e tw e e n  th e  W h it e  and  I n d i a n .

F o r  g e n e r a t i o n s  my P e o p le  l i v e d  s i d e  by  s i d e  w i th  th e  
K op i I n d ia n s  i n  a  p e a c e f u l  hu man  m a n n e r.  I  h a v e  n e v e r  know n 

an y me mber o f  my T r ib e  t o  i n t e n t i o n a l l y  harm  th e  H opis  

o r  any o t h e r  I n d i a n s  th e y  com e in  c o n t a c t  w i th .  I  know t h a t  

man y o f  o u r  N a v a jo  P e o p le  d ep en d  on  an d  u s e  H op i M e d ic in e , Hop i 

r i t u a l s  to  c u r e  some o f  t h e i r  i l l n e s s e s .  My fa m il y  to d a y  s t i l l  

go  to  H op i v i l l a g e s  t o  s e e k  H opi M e d ic in e  Men f o r  c u r e .  We a r e  

a lw a y s  w el co m ed by  th e  H op i M e d ic in e  Men an d  t h e i r  f a m i l i e s  

and  g iv e  us t h e i r  s e r v i c e s .  D u ri n g  t h e  l i f e  ti m e  o f  my g ra n d ­

p a r e n t s  and  I a s  a c h i l d ,  a h o p i f a m ily  o c c a s i o n a l l y  v i s i t e d  o u r  

hogan  a t  S t .  M ic h a e ls , A r iz o n a  t o  t r a d e  w i th  u s . The y b r o u g h t  

m e lo n s , p e a c h e s , p i k i  an d  c o r n . We g av e  th em  m oney , t u r q u o i s e  

and  s i l v e r  j e w e l r y ,  w o v e n -ru g s , an d  m a t e r i a l s  in  e x c h a n g e . Th e 

H op i f a m il y  w e re  a lw a y s  w el co m ed an d  we mad e th em  f e e l  a t  ho me.  

Th ey  w ere  t r e a t e d  w i th  r e s p e c t  an d  th e y  s t a y e d  a s  lo n g  a s  th e y  

d e s i r e d  t o  t r a d e  w i th  o t h e r  n e a r - b y  N a v a jo s  a ro u n d  o u r  a r e a .

T h is  k in d  o f  f r i e n d l y  r e l a t i o n s h i p  s t i l l  e x i s t s  b e tw e e n  mem be rs  
o f  b o th  t r i b e .

I  d o n ' t  know  w h ere  t h e  H opi  C ha ir m an  h a s  b e e n  a l l  t h i s  
t im e , n o t  b e in g  a w are  o f  th e  r e a l  f a c t s  o f  l i f e  t h a t  e x i s t  o u t  

t h e r e .  By th e  w ay , h e  h a s  ma de  so me c h i l d i s h  re m a rk s  a b o u t  my 

P e o p le . One  s u c h  re m a rk  i s ,  " n a v a jo s  s t e a l  e v e r y th in g  th e y  s e e  

in  s i g h t " .  I f  t h i s  w as  t r u e ,  n o t  a  s i n g l e  H opi v i l l a g e ,  t h a t  

l i e  w i t h i n  t b e  h e a r t  o f  N av a jo  N a t io n ,  w o u ld  e x i s t  to d a y .
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M ost  o f  my P e o p le  d e p e n d  on  l i v e s t o c k  f o r  l i v e l i h o o d  

w i t h i n  th e  18 32  E x e c u ti v e  O rd e r  a r e a  do n o t  u n d e r s ta n d ,  do  n o t  

s p e a k , and  do  n o t  w r i t e  E n g l i s h ,  n e i t h e r  do  th e y  t h i n k  y o u r  

f o r e i g n  w ay , t h e r e f o r e  i t  i s  d i f f i c u l t  f o r  th em  to  com pre hend  an d 

a c c e p t  th e  l e g a l  t e c h n iq u e s  im p o se d  upon t h e i r  l i v e s .  The y do  

u n d e r s ta n d  th e  la n d  th e y  l i v e  on  i s  t h e i r  m o th e r  and  t h a t  i s  t h e i r  

w h o le  l i f e  s e c u r i t y .  The y l i v e  an d  n o u r i s h  t h e i r  b o d ie s  up on th e  

l a n d .  A lt h o u g h  th e y  h a v e  g r e a t  d i f f i c u l t y  in  s u r v i v i n g ,  due to  

la c k  o f  w a te r  i n  m ost  a r e a s  an d  o t h e r  o b s t a c l e s ,  th e y  w a n t t o  

re m a in  an d  c o n t in u e  t o  l i v e  w h e re  t h e i r  a n c e s t o r s  l i v e d  f o r  many 

g e n e r a t i o n s .  The y w i l l  n o t  l e a v e  th e  re m a in s  o f  t h e i r  lo v e d  

o n e s  b e h in d .

My f a t h e r  who i s  s e v e n ty  y e a r s  o l d ,  a W orl d  War I I  

V e te r a n , l i v e s  i n  T e e s to  n e a r  W in slo w , A r iz o n a .  J u s t  p a s t  A p r i l  

we l u v i e e u  h im  lu v i s i t ,  u s , n x s  c n u a r e n ,  a t  windo w k o ck . A f t e r  

tw o d a y s  o f  h i s  o n e  w ee k v i s i t a t i o n  he  bec am e w it h d ra w n  a n d  e x ­

p r e s s e d  a d e s i r e  t o  go  ho m e.  He k e p t  t a l k i n g  an d  w o n d e r in g  a b o u t 

h i s  g r a n d c h i ld  who l i v e s  n e a r - b y  h i s  h o g a n . D u ri n g  h i s  v i s i t  

I  in fo rm e d  him  t h a t  he  m ig h t h a v e  t o  move b e c a u s e  t h e  H o p is  a r e  

c la im in g  th e  la n d  h e  i s  l i v i n g  o n . We t o l d  hi m  t h a t  h e  w as  w el co m e 

t o  come  and  l i v e  w i th  us i n  c a s e  su c h  a mo ve was  e n f o r c e d .  He 

S a id ,  " I  am g o in g  b a c k  home  an d  I  am g o in g  to  s t a y  t h e r e .  No 

o n e  i s  g o in g  to  move me a n y w h e re ."  He i s  now b a c k  i n  T e e s to .

I f  t h e  H op is  w a n te d  t h e  la n d  so  b a d , th e y  s h o u ld  

h a v e  fo u g h t  b a c k  f o r  th e  l a n d ,  i n s t e a d  o f  ru n n in g  aw ay  fr om  i t .  

Th ey  g o t  th e m s e lv e s  up  t h e r e  on  t h e  Mesa to p s  w h e re  th e y  a r e  

p r e s e n t l y  s i t u a t e d .  I  w a n t t o  mak e m y s e lf  e l e a r .  My f a t h e r  i s  

n o t  m ovin g  h i s  b u t t  to  no  w h e re .
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STATEMENT

Of

EMMETT TSO 
Tu ba  C i ty ,  A ri z o n a

D ea r U .S . S e n a to r ,  C om m it te e on  I n t e r i o r  an d 
I n s u l a r  A f f a i r s ,

I 'm  a N avajo  In d ia n  r e s i d i n g  w i th in  th e  b o u n d a r ie s  

o f  th e  m os t r e c e n t  G o ld w ate r an d F an n in  b i l l ,  S . 24 24, 

S e c t io n  #5 an d S e c t io n  #2 a r e a ,  o f  th e  N av ajo  R e se r­

v a t i o n .  We r e a l i z e d  t h a t  th e  p r o g r e s s  to w ard s an  

a d m in i s t r a t i v e  s o lu t i o n  i s  c o m p le te  an d n e c e s s a r i l y  s lo w .

We a l s o  r e a l i z e  t h a t  th e  Ho pi T r ib e  h a s  much i n t e r e s t  

in  th e  a r e a  d e s c r ib e d  in  th e  19 34  A c t now a s  a r e s u l t

o l  u i e ’b t e i g e r , uw ens,  u o ia w a te r  ana  w w i n  m » i  Ann 

F re e z e  O rd er"  an d se em in g  i n a b i l i t y  o f  an y F e d e ra l 

agen cy  to  d e te rm in e  an d d e f in e  th e  n a t u r e ,  e x t e n t  an d 

o w n e rs h ip  o f  t h i s  a r e a ,  we w i l l  c o n t in u e  to  l i v e  in  a 

s o c i a l  an d econom ic  va cu um .

I  w is h  to  e x p re s s  my c o n c e rn  o v e r  t h i s  m o d i f ic a t io n  

i n s o f a r  as i t  may become la w . A lt h o u g h  we hav e be en  

a s s u r e d  t h a t  i t  i s  te m p o ra ry  an d d o es n o t c a r r y  an y 

s u g g e s t io n  o f  p e rm an en ce , we re m ain  s k e p t i c a l  an d 

a p p re h e n s iv e  i f  i t  w ere  to  be co me a la w  i t  w ould  in  

e f f e c t ,  d e p r iv e  u s o f  o u r  home s an d l a n d s ,  c a u s in g  us  

p e r s o n a l  an d econom ic  d is a d v a n ta g e s  an d i n ju r y  in  th e

f u t u r e .
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Our  a n c e s to r s  l i v e d  i n  t h i s  a r e a ,  fa rm ed  an d 

h e rd e d  l i v e s t o c k  lo n g  b e f o r e  th e  H opis  moved  i n t o  t h i s  

a r e a ,  e v e n  p r i o r  to  th e  E x e c u ti v e  O rd e r  o f  J a n u a ry  8 ,

1900 . I f  th e  p r e s e n t  S . 2424 b i l l  w ere  to  be co me la w  

i t  w ould  d e p r iv e  us o f  th e  o n ly  sm a ll  r i g h t  to  la n d  

re m a in in g  t o  us  a f t e r  y e a r s  o f  d e t r im e n ta l  F e d e ra l  

I n d ia n  la n d  p o l i c y ,  i t ' s  u n c o n s t i t u t i o n a l ,  b e c a u s e  

o f  th e  f a c t  t h a t  m ost  o f  th e  b i l l  b o u n d a r ie s , i s  r e l i g i o u s  

a r e a ,  su ch  a s  B la ck  Mesa f o r  o n e .

A lt h o u g h  i t  i s  t r u e  t h a t  th e  H opi s r e s i d i n g  in  

M oe nc op i V i l la g e  u se  la n d  a r e a s  beyond th e  V i l la g e  

i t s e l f ,  t h e i r  use  o f  t h i s  la n d  h a s  n o t  i n t e r f e r e d  w ith  

<-bo ncP  w h*t ’•’<=* r e g a r d  a s  o u r  la n d  f o r  y e a r c  th* 1 

F e d e ra l  G ov er nm en t h a s  d e p r iv e d  us o f  th e  f u l l  u se  o f  

o u r  l a n d .  I f  t h i s  S e n a te  S . 24 24  b i l l  sh o u ld  be co me la w , 

i t  w ou ld  be th e  f i n a l ,  an d m ost  d r a s t i c  an d d e v a s t a t i n g  

s o l u t i o n  we c o u ld  im a g in e . I t  w ould  t o t a l l y  d e p r iv e  us 

o f  th e  la n d  we have  lo n g  l i v e d  up on  an d  w ork ed  on  as

o u r  ho m es .

In  a c c o rd  w it h  N ava jo  h i s t o r y  t o l d  by  o u r  p e o p le . 

Th e M oe nc op i V i l la g e  cam e i n t o  b e in g  l e s s  th a n  100 y e a r s  

a g o , f i r s t  h o u se  wa s b u i l t  by  th e  two f a m i l i e s  in  M oe nc op i 

V i l la g e  80 y e a r s  ag o , who  m ig ra te d  fr cm  o th e r  v i l l a g e s .

I t ’ s th e  N ava jo  la n d  th e y  a r e  l i v i n g  o n , in  

t h i s  p a r t i c u l a r  a r e a .  T h is  w i l l  a f f e c t  8 ,6 0 0  N ava jo
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p e o p le  in  th e  18 82  E x e c u ti v e  O rd er a r e a  an d th e  1934  

E x e c u ti v e  O rd e r a r e a  now in c lu d e d  in  th e  O w ens- G o ld w ate r-

F an n in  b i l l ,  S.  2424 .

I ’ m a r e g i s t e r e d  v o te r  o f  A r iz o n a  S t a t e  an d  a

c i t i z e n  o f  A r iz o n a .

P le a s e  g iv e  y o u r u tm o st an d c a r e f u l  c o n s id e r a t io n

an d d e f e a t  th e  S e n a te  b i l l  S . 24 24 .

I  p e r s o n a l ly  am o f f i c i a l l y  r e p r e s e n t in g  2 ,2 00

p e r s o n s  in  th e  Tu ba  C it y  C h a p te r  a r e a  co m p ara b le  to  a 

c o u n ty . W it h in  th e  d i s p u te d  a r e a .  The e n t i r e  d e le g a t io n  

r e p r e s e n t s  8 ,6 0 0  p e o p le  o f  th e  N av ajo  N a t io n .

You r m ost  e x p e d i t io u s  a t t e n t i o n  an d n e c e s s a ry  

m n p i d° 'r a t i o r ' A,Ti ? l  he  ^ r e a t l y  ', p’> re c if ’t <:4d

Em mett  Ts o
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JIMMIE TSOSIE

My nam e i s  Ji m m ie  T s o s ie ,  a c a r p e n t e r  an d m e d ic in e  

man , who  l i v e s  a t  a p la c e  c a l l e d  Lo we r G re as en w ood  in  

th e  1882  E x e c u ti v e  O rd e r a r e a .  I 'm  know n to  U .S . 

G ov er nm en t by  t h i s  N avajo  T r ib a l  c e n su s  nu m be r 36 20 3.

I  wa s b o rn  h e re  in  19 18  an d  have  s in c e  l i v e d  h e re  a l l

my l i f e .  My w if e  an d I  hav e  4 c h i l d r e n ,  a l l  o f  whom l i v e  

w it h  u s  a lo n g  w it h  my o t h e r  r e l a t i v e s  on  who se  b e h a l f .

I  s p e a k . My w i f e 's  fa m il y  an d r e l a t i v e s  l i v e  r i g h t  

o u t s id e  D i s t r i c t  6 on th e  Ho pi  R e s e r v a t io n .

O V  A. *-A A A«J C v *  A14JT U U X k A  U-4 A U  ImV

a n c e s to r s  h ead ed  by  o u r  fa m il y  he ad man  o r  c h i e f ,

"C u rl e y  H a ir " , s e t t l e d  h e re  up on  t h e i r  r e t u r n  from  

4 -y e a r  c a p t i v i t y  a t  F t .  Sum ne r,  o r  "H w elt e" i n  1868 .

S in c e  t h a t  t im e , we have r e g a rd e d  t h i s  la n d  as  o u rs  

u n t i l  t h e  18 82  E x e c u ti v e  O rd er b o u n d ary  l i n e  d e c la r e d  

t h i s  a r e a  be co me j o i n t l y  ow ned by  b o th  T r ib e s .  D e s p it e  

t h i s ,  we have l i v e d  p e a c e f u l l y  w it h  o u r  Hop i n e ig h b o rs  

f o r  o v e r  many y e a r s .

On b e h a l f  o f  my f a m ily , I  h o ld  a g r a z in g  p e rm i t  

to  r a i s e  c a t t l e  an d s h e e p . T h is  i s  o u r  o n ly  mea ns  o f  

l i v e l i h o o d  s in c e  I 'm  unem plo yed . T h is  i s  th e  s i t u a t i o n  

t h a t  my o th e r  r e l a t i v e s  an d f e l lo w  N av a jo s a r e  i n .
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S in c e  19 62  m ost  o f  u s who  l i v e  t h e r e  have been  fo rb id d e n  

t o  b u i l d  new hom es , r o a d s ,  w a te r  w e l l s ,  o r  to  g e t  new 

g ra z in g  p e rm its  w hic h  w i l l  a ll o w  us to  expand  o u r  h e r d s . 

We a r e  n o t  a ll o w e d  to  g e t  an y ty p e  o f  p u b l i c  a s s i s t a n c e  

f o r  o th e r  im pro vem ents  l i k e  h o s p i t a l s ,  s c h o o ls ,  ro a d s  

t h a t  w i l l  b e n e f i t  o u r  p e o p le .

Now 12 y e a r s  l a t e r  u n d e r t h i s  S . 24 24  we a r e  

b e in g  t o l d  t h a t  w e 'l l  have  to  move a g a in . We a r e  

s t r o n g ly  o p p o se d  to  t h i s  b i l l ,  i t  w i l l  t o t a l l y  d i s r u p t  

o u r  l i v e s  an d w e l f a r e  b u t  th o s e  o f  o u r  c h i l d r e n ,  t h e i r  

c h i l d r e n ,  an d a l l  f u t u r e  g e n e r a t io n s  o f  b o th  th e  

N av ajo  an d H op i p e o p le . In  a d d i t i o n ,  t h i s  S . 2424 

w ix l  x o rc a  up on  o u r  p e o p le  much m rs e ry  fcy d e s t r o y in g  

o u r  g ra z in g  p e r m i t s ,  t a k in g  away o u r  l a n d , an d d i s r u p t i n g  

o u r  r e l a t i o n s h i p  w i th  o u r  n e ig h b o r s , th e  Ho pi  p e o p le .

A lt e a d y  t h i s  la n d  d i s p u te  i s s u e  h a s  p la c e d  

a r e s t r i c t i o n  on  a l l  g e n e ra l  im pro vem en ts  su ch  a s  new 

ho m es , r o a d s , h o s p i t a l s  on  th e  la n d .  We a r e  b e in g  

d e n ie d  an y ty p e  o f  p u b l i c  a s s i s t a n c e  c o n c e rn in g  r o a d s , 

h o s p i t a l s ,  s c h o o ls  w hic h  w i l l  make l i f e  b e t t e r  an d 

e a s i e r  f o r  u s .

When y o u , th e  w h it e  p e o p le , cam e h e re  in  1620  

to  th is  c o n t i n e n t ,  we o f f e r e d  you  o u r  h e lp  by  m ak in g 

y o u r s u r v iv a l  on t h i s  la n d  p o s s i b l e .  In  tu r n  yo u have 

l ik e w is e  h e lp e d  us  by  o f f e r i n g  a b e t t e r  s ta n d a r d  o f
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l i v i n g  su ch  th in g s  as h o s p i t a l s ,  s c h o o l s ,  e d u c a t io n ,  

t r a n s p o r t a t i o n  an d o th e r  m od er n c o n v e n ie n c e s  t h a t  o u r  

p e o p le  have  a d o p te d  w i th in  th e  l a s t  few  d e c a d e s .

In  vi ew  o f  t h e s e ,  I  s t r o n g ly  p le a d  w ith  yo u 

on  b e h a l f  o f  my fa m ily , c la n  r e l a t i v e s ,  an d my T r ib e  to  

STOP t h i s  S . 2424 . P le a s e  h e lp  us  c o r r e c t  t h i s  c e n tu r y -  

lo n g  m is ta k e  made by  th e  U .S . G over nm en t.
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KEE TSOSIE

I  was b o m  an d r a i s e d  in  In d ia n  W e ll s , A ri zo n a  

on  th e  N av aj o R e s e rv a t io n . To day I 'm  one  o f  th e  C h ap te r 

Ho use o f f i c e r s .  L eader o f  my co m m un ity,  th e r e f o r e  I am 

d e e p ly  co n ce rn ed  a b o u t my p e o p le . My fa m il y  l i v e  w it h in  

th r e e  m il e s  fro m th e  d is p u te d  a re a  b u t  m os t o f  my 

r e l a t i v e s  l i v e  w it h in  th e  d is p u te d  a r e a .

I  s t r o n g ly  opp ose  b i l l  S.  2424 b e c a u se  re m ov al  

o f  8 ,0 00  N av aj o p e o p le  w i l l  h u r t  th e  w ho le  N av aj o 

p o p u la t io n  on th e  e n t i r e  r e s e r v a t i o n .

T h is  la n d  was p u t th e r e  fo r  th e  N avajo s m  tn e  

b e g in n in g  an d hav e l i v e d  h e re  g e n e ra t io n  a f t e r  g e n e r a t io n .  

We l i v e  o f f  t h i s  la n d  by  l i v e s to c k  so  h as  o u r Ho pi 

f r ie n d s  by fa rm in g . I f  th e  N av aj os a re  re m ov ed , th ey  

w i l l  s u r e ly  d ie  o f  h u n g e r,  c o ld  an d lo n J .i n e s s . We ha ve  

no  o th e r  p la c e  to  go . Wh at w i l l  ha pp en  to  o u r c h i ld r e n  

in  s c h o o ls ?  What a b o u t th e  U nit ed  S ta t e s  v e te r a n s ,  who 

ha ve fo u g h t o u r w ars ?  What w i l l  ha pp en  to  N av aj o and 

Ho pi in te r m a r r i e d  c o u p le s?  T h e ir  c h il d r e n ?

N av ajo s hav e been  removed  once  a lr e a d y  in  

1864 so  we c a n n o t an d m us t n o t l e t  t h i s  hap pen  a g a in .

A ls o  a f t e r  th e  T re a ty  o f  186 8,  N avajo s ha ve  s ig n e d
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n e v e r  to  use  f i r e a rm s  a g a in  an d who ga ve  G ov er nm en t 

th e  r i g h t  to  make  o u r N ava jo s use  f i r e a rm s  a g a in ?

Kee T so s ie

37-427  0 - 7 4 - 3 8
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REX NEZ TSOSIE

D ea r S e n a to r ,

W ith dee p  r e s p e c t  an d s i n c e r i t y  in  y o u r  ju dgm ent 

I  w ou ld  l i k e  to  v o ic e  my o p in io n , r e g a r d in g  th e  e f f e c t s  

H.R . 10 33 7 an d S . 24 24  in t r o d u c e d  by  Wayne Owens an d 

B a rr y  G o ld w ate r an d P a u l F ann in  w ould  have  on  th e  N avajo  
p e o p le .'

I  am v e ry  c o n c e rn e d  and  h u r t  by  th e  b i l l ,  w hic h  

w ou ld  r e q u i r e  a fo r c e  re m oval o f  G, 00 0 o f  my p e o p le  fr om  
t h e i r  h o m e la n d s .

•» o  ax«=  j j u u j . ,  w v  a x e  u j i c u m . a i . c u  a n u  a h u w  l i t )  u u i e t

way o f  l i v i n g  e x c e p t  by  l i v e s t o c k .  We a r e  s u f f e r i n g  

enough , du e to  no r a i n ,  o u r  la n d  i s  p o o r , o u r  l i v e s t o c k  

a r e  p o o r . A sid e  fr om  a l l  o u r  s u f f e r i n g ,  th e  la n d  an d o u r  

l i v e s t o c k  a r e  p r e v io u s  to  u s . We a re  a p a r t  o f  th e  

la n d  an d i t  i s  a p a r t  o f  u s .

We b e l i e v e  th e  fo u r  s a c r e d  m o u n ta in s  a r e  th e  

f o u r  p o s t s  o f  o u r  ho me,  Mt. B la n c o , San F ra n c is c o  

P e a k s , Mt. T a y lo r  an d Mt . H e sp e ru s , a l l  lo c a te d  on  

t h e  o u t e r  b o u n d a r ie s  o f  o u r  N av aj o  R e s e rv a t io n  in  

A r iz o n a .

We have been  f r i e n d s  w it h  th e  li o p i p e o p le  f o r  

c e n t u r i e s ,  o u r  c h i l d r e n  a re  in te r m a r r y in g .  We w an t tc
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be  l e f t  a lo n e  to  s o lv e  o u r  own pr ob le rt ife.  O u ts id e  

i n t e r e s t  h a s  c r e a te d  p ro b le m s , t h a t  n e v e r  e x i s t e d  b e f o r e ,  

u n t i l  t h e  w h it e  man wa s h i r e d  to  ru n  I n d ia n  p ro g ra m s.

We u se  one a n o t h e r 's  r e l i g i o n ,  we s h a re  an d exchange  

fo o d . We a re  I n d ia n s .

P l e a s e ,  S e n a to r s ,  I  am s e e k in g  y o u r ju d g m en t 

to  th e  b e s t  i n t e r e s t  o f  human l i v e s .  Our  p e o p le .

You r p e o p le . We a re  a l l  A m eri cans an d  s h o u ld  re m ain  

b r o t h e r s  an d s i s t e r s .  . .

Rex Nez  rf  s o s i e
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STATEMENT OF GEORGE P. VLASSIS 
BROWN, VLASSIS £ BAIN 

CENERAL COUNSEL FOR THE NAVAJO TRIBE
BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

UNITED STATES SENATE 
JULY 24, 1974

The Navajo-Hopi Dispute: 
"Old Myths and New Realitles"

a find it hard to believe that my avowed purpose 
for appearing before this Senate Interior Committee is to 
do my best to prove that Navajos are not the lawless pirates 
of the desert. That there is no range war existing in the 
Jo’nt-Usc Area, nor is there likelv to be one in the future 
unless created by Anglo provocateurs. That the Hopi are not 
a weak and defenseless people. That the Congress is not 
strait-jacketed by any legal proscriptions in attempting to 
resolve this dispute. That Navajos, like all people every­
where, will not simply pack their possessions in the nearest 
flour sack and beat a quiet retreat if forced from their homes 
by ill-conceived relocation legislation.

But I would guess that that is the very thing I am 
being called ueon to do and is the very thing all of the 
Navajos in this room have been sent to Washington by their 
people to accomplish at great cost and with great effort,
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all of which could have been be-tter expended on the many 
other economic and human problems pressing in upon the poorest 

of the poor.
I would like first to speak of the triangle that 

presses upon the Navajo Tribe. I see from the report signed 

by, of all people, the Commissioner of Indian Affairs, that 
part of the rationale for removing 8,500 people from their 
residences in order to gain one percent of the surface area 
of the Joint-Use Area is that the Navajo Tribe and Chairman 
MacDonald, as Chairman of the Navajo Tribal Council, have 
been adjudicated in the federal court as being in contempt 
for failure *-<"> abide h v  t h e  c o u r t ' s  n r f l p r  t n  r p d u c p  l i v e s t o c k  

by at least eighty-two percent forthwith. The Commissioner 
concludes, and I quote, that "Finally, we have seen that the 
court’s order to reduce livestock will inevitably lead to 
some relocation of people." Since "there is no statutory 
authority to compensate" these people, the Commissioner 
believes there "is a gap which . . . must be filled."

I don't know whether to laugh or cry. The gap that 

must be filled is the gap that has been created by the Bureau 
itself, which, everyone seems to forget, is a co-defendant in 

the same case. Somehow the Navajos are supposed to be lawless 

because the Bureau hasn't fulfilled its obligations. In fact, 
the Bureau's representatives have testified under oath that:
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"If we take the livelihood away from them then the 
Government has the responsibility to see those 
people do not starve out there. And like I men­
tioned, I have already informed Washington we are 
facing that situation."

Now that the Federal Court has taken the recommenda­
tion of the Bureau to "take the livelihood away from them," 
that then becomes the rationale for legislation to remedy this 
problem. In other words, the Navajo has become the chief 
pawn in a governmental chess game. First, the Navajo is made 
even poorer than he was by a plan of stock reduction that 
simply cannot be complied with, which has itself been recom­
mended and endorsed administratively by the Bureau of Indian 
Affairs and has 'b p̂n attempted to be enforced bv the federal 
judiciary. Then federal legislation is proposed to remedy 
the very difficulties that have been caused by the federal 
trustee, and now the justification for that legislation is 
to remedy a "gap" that has been created by the neglect of
that self-same trustee. The effect of this rather circular
reasoning is that the Navajo has been put in a position 
in which he may well feel it is necessary to do things he 
might not otherwise do in order to remain alive. He has 
been coerced into this position by the very federal trustee 
who now seeks to remedy the sickness that he imposed upon the 
same beneficiary, the Navajo, that he is charged by law to 
look out after, at the beneficiary's expense. It is no wonder 
that the Navajo is confused and puzzled— so am I.
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I know that the hour is late and all of you have 

had the opportunity to hear Mr. Boyden orate on the evils 

and injustices which have been perpetrated upon his client.

I think that the appropriate advice would be that which was 

given by Nietzsche when lie said, "Distrust all those in 

whom the urge to punish is powerful." If we were to make 

our judgments of today based upon the injustices of 150 or 

200 years ago, we would be making decisions which bore little 

relationship to the realities under which all of us must live.

It makes no more sense to punish Navajos for wrongs 

that their ancestors may have committed in the past than it 

would to punish the white population o. this country 

wrongs that it did to the Native American population in the 

past. If we are not willing to seriously consider the return 

of almost this entire nation to the descendants of its original 

inhabitants, then we should not be willing to deprive 8,500 

Navajo people of their homes to avenge the supposed wrong 

which their ancestors did to the ancestors of the present-day 

Hopis. The ultimate irony is that all the parties to the 

supposed wrongs are dead and we should let the dead bury the 

dead.
The Hopi Tribe has argued loud and long that we 

cannot go against the Supreme Court and take the land from 

them which that Court held was theirs. First of all, as
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I am sure you know by now, the Supreme Court never con­
sidered the Healing v. Jones decision; rather, it summarily 
affirmed the decision of the three-judge court. It is important, 
and these who would mislead you would have you miss the distinc­
tion, to note that it is one thing for the Congress to reverse 
a Constitutional decision and it is entirely another thing for 
the Congress to recognize that decision and to choose an 
alternative course of action. All we are dealing with here 
is a Congressional eminent domain proceeding in which rights 
of the Hopi Tribe vested in 1958 will be paid for with money.
That is the Navajo proposal and this is the proposal of 
Senators Moss, Montoya and Domenici.

I might note parenthetically that it is net true 
that the Congress does not reverse decisions of the Supreme 
Court. You have the authority, for example, to prevent cases 
from ever reaching any federal court by virtue of your power 
to determine the jurisdiction of that court. For example, 
by increasing the dollar amount from $3,000 to $10,000, many 
litigants are deprived of the opportunity to have the federal 
courts hear their cases. More specifically, when the Supreme 
Court ruled in 1544 that the insurance business was commerce, 
thus jeopardizing state systems of regulation which had 
evolved over the years, following p^ior court decisions which 
had held insurance was not commerce, you swiftly responded
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by permitting the states to continue their regulation.

When you were displeased with the Supreme Court's rulings 
in the Miranda and related cases, you quickly rewrote the 
criminal law and established a standard that pre-existed the 
Miranda one. In military affairs, you have precluded the 
court from undertaking the review of certain military actions, 
including most Selective Service related matters. Thus, even 
if this were a Constitutional issue (which it is not) , the 

Congress has a long history of taking action contrary to that 
of the Supreme Court.

Mr. Boyden, some of the llopi and their supporters 
have iueij.liLaxned that there x& no alternative under the existing 
law. The theory seems to be that this is inevitable because 
the Hopi is somehow entitled to precisely that one percent cf 
the land .upon which the Navajo resides. Surely, there must be 
more here than meets the eye— but what couJd that be? I have 

searched in vain for what that might be, and as of the date 
of this hearing I can find only two clues: First, the sup­
positions which appeared in the editorial section of the 
Wash inc,'ton Tost on Sunday, which I had tended to discount 
until last night. It was hard for me to believe that, in fact, 

mineral deposits might have some place in the scheme of things. 

Second, until now, I had thought the main issue was fulfilling 
the reasonable expectations of two groups of very poor people. 
But I am compelled to rethink the problem after looking at 

page 8 of the recommendations of the Department cf the Interior.
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There will be found the following proposed amendment to
H.R. 10337:

In the event of a dispute between the tribes regard­ing the exploration or development of such minerals, 
the Secretary is authorized to resolve such dispute; if the Secretary determines that exploration or 
development would be in the overall best interests of the tribes, he is authorized to take such actions as he deems necessary to implement such exploration or development."

The practical effect of. that language is that mineral 
development in the Joint—Use Area would be transferred from the 
control of the Navajo and Hopi Tribes directly to the Secretary 
of the Interior. During the prolonged negotiations that have 
taken place between mineral extraction companies and Navajo 
representatives over the Inst , only on*1 t-rsnesrt-ion
has been consummated because in all others the royalty price 
offered to date has been embarrassingly and uncomprehendingly 
low. One way to circumvent Navajo reluctance to give away 
their minerals is to place that power in the Secretary's hands. 
And he is not the rightful owner of the mineral deposit.

Could this really be mixed in with what otherwise would 
seem to be straight-forward statements of concern for the welfare 
of these people? I don't know the answer to that today, but I 
would hope that by the time field hearings might be scheduled 
for the area with which we are all concerned today, we would 
all have a better idea as to whether once again an Anglo hand 
is reaching for the Indian till in a shadowy fashion.
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I am not engaged to deal in doubt and innuendo; I 
am required to deal in rational thought, with objective evi­
dence. Since the Congress is not limited to any particular 
method of solving the Navajo-Hopi land dispute, why is it 
that the one and only solution that is regularly fashioned 
by the proponents for humanity for Indians continues to 
embody the provisions of H.R. 10337, which, in turn, is now 
recommended tor passage in a form which encourages the crea­
tion of more disputes between the two tribes, which, not 
illogically, would be encouraged by mineral companies in 
order to deal with Interior instead of the Indians themselves.

Ac I think many of you know, coal .in the West is not 
generally in private ownership as it is in the East. In the 
West, coal is in the hands of three parties generally: the 
railroads, the Federal Government, and the Indian Tribes. The 
railroads handle themselves very effectively. Federal coal 
has been the subject of a great number of discussions in this 
chamber and elsewhere. Indian coal has been the subject of 
inquiry by many people. The price of the three kinds of coal 
has been, in descending order, good for the railroads, not 
bad for Federal Government, and incredibly low for the Indian.

Hopefully, it will turn out to be true that there 
is no connection between coal and the Navajo and Hopi. It
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does seem unlikely, however, in view of the fact that several 
of the railroads have placed a moratorium on further leases 
of coal, that the Federal Government has, for the last couple 
of years, placed a similar moratorium on coal sales or 
exploration, and that the price of coal is currently thought 
to be as much as per ton, while the Indian receives as
little as 15jzf.

It would seem in order to investigate this situation 
before imposing the purportedly equitable solution contained 
in H.R. 10337 upon the people who are to be the intended 
beneficiaries of this generosity.
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STATEMENT

o f

RUBE WATSON

I  l i v e  w i th in  th e  E x e c u ti v e  O rd e r . We do n o t

w an t p e o p le  to  be  re m ov ed  fr om  t h e i r  ho m es . I t  w i l l  be

bad  f o r  o u r  c h i l d r e n .

My g r e a t  f o r e f a t h e r  l i v e d  on  o u r  p r e s e n t  

hom ela nd  f o r  c e n t u r i e s  an d  c e n t u r i e s .  They have  a l l  

l i v e d  an d d ie d  in  o u r  p r e s e n t  h om ela nd .

We have  known and  l i v e d  w it h  H opis  f o r  y e a r s  

an d y e a r s .  We do  n o t  f i g h t  w i th  th em  an d  we do  n o t  w an t 

to  f i g h t  w it h  th em . Why does so meo ne  w an t to  d iv id e  us?

w<=* do  n o t 5 f 2-42-4. Mo

w i l l i n g  to  s e t t l e  th e  la n d  q u e s t io n  by  f a v o r in g  th e  

S . 3230  in s t e a d  o f  S.  2424 .

We l i v e  by  r a i s i n g  l i v e s t o c k .  T h ere  a r e  no  jo b s  

an y w h ere . We do n o t r a i s e  sh e e p  o v e r  an d ab ove th e  

l i m i t  t h a t  wa s g iv e n  u s by  o u r  sh eep  p e r m i t s .

I  beg  y o u r  a s s i s t a n c e  to  s to p  t h i s  b i l l  S . 242 4 

now b e f o r e  i t  d e s t r o y s  th o u s a n d s  an d th o u sa n d s  o f  N ava jo  

an d Hop i men , women an d  c h i l d r e n .

; ; * i » i ’ 1

Rube W at so n

D ate
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STATEMENT

o f

EDDIE WHITE

My name i s  E d d ie  W h it e . I  am 36 y e a r s  o ld ,  

l i v i n g  in  P in o n , A r iz o n a , n o r th e r n  A riz o n a  -  8 m il e s  

n o r th  o f  H o p i.

My m o th e r an d f a t h e r  an d t h e i r  g r e a t  g r a n d p a re n ts  

who  a l s o  l i v e d  on t h i s  la n d  a t  P in on  8 m il e s  n o r th  o f  

D i s t r i c t  6 b o u n d a ry . T her e a r e  2 ,4 6 0  p e o p le  l i v i n g  in  

t h i s  a r e a .  A bout  1 ,2 0 0  a r e  s c h o o l- a g e  c h i l d r e n ,  85 

s c h o o l c h i ld r e n  a r e  a t t e n d in g  P in o n  B u i ld in g  S ch o o l an d 

40 c h i ld r e n  g o in g  to  Day S c h o o l.  S ch o o l c o n d i t io n  a r e  

v e rv  p o o r w it n  many la cK  o r  r a c i n r i e s .  unaev e io p m en t

ro a d s  an d s c h o o l .  Some o th e r  c h i l d r e n  a t te n d e d  o th e r s  

s c h o o l in  p u b l i c  s c h o o l an d o f f  r e s e r v a t i o n  s c h o o l .

B et w ee n 70 an d 80 s tu d e n t s  t r a v e l e d  to  s c h o o l o v e r  

50  m il e s  away fr om  P in o n  to  C h in le y , A r iz o n a . The 

p a s t  tw e lv e  y e a r s ,  we s u f f e r e d  many  p ro b le m s . The  

p r e s e n t  b i l l  S . 2424 c r e a te d  more p ro b le m s f o r  th e  N avajo  

p e o p le .  — To s o lv e  a p ro b le m  I  a g re e  w it h  S . 32 30 .

E d d ie  W hit e



589

STATEMENT

o f

BRUCE WILLIAMS' .

S e n a t o r s :

My nam e i s  B ru ce  W il l ia m s . My home i s  in  t h e  

Sa nd  S p r in g s  a r e a ,  j u s t  belo w  th e  D i s t r i c t  6 b o u n d ary  

l i n e .

Ev en  th o u g h  I  wor k i n  Tu ba  C ity  f o r  t h e  BIA,

I  k eep  my h o u se  in  Sa nd  S p r in g s  w here  I  hav e  a sm a ll  

nu m be r o f  s h e e p . I  h av e  l i v e d  in  th e  E x e c u ti v e  O rd e r 

a r e a  a l l  my l i f e  e x c e p t  f o r  th o s e  y e a r s  t h a t  I  s e rv e d

in  th e  Armed F o rc e s .

my p a r e n t s  an d  g r a n d p a r e n ts . I  c a n n o t b e l i e v e  t h a t  th e  

Hop i p e o p le  w an t us  to  e n d u re  th e  h a r d s h ip  t h a t  th e  

G o ld w a te r-F a n n in  b i l l  S . 2424  w ould  c a u s e .

W hil e  I wa s i n  W orl d  War I I  G ov er nm en t o f f i c i a l s  

dr ew  a b o u n d ary  l i n e  (1 94 3)  f o r  D i s t r i c t  6 an d fo r c e d  

a l l  o f  th e  N av a jo s l i v i n g  in  th e  a r e a  to  ab andon  t h e i r  

home s w i th o u t  c o m p e n sa ti o n . T h e re  w ere  many N av a jo s  who 

had  g r a z in g  p e rm i ts  w i th in  th e  a r e a  w hic h  now i s  c a l l  

D i s t r i c t  6 . In  th e  1 9 3 0 ' s  an d  v i r t u a l l y  a l l  o f  th e s e  

p e rm i ts  w ere  w it h d ra w n  o r  c a n c e l l e d  (1 9 7 4 ) .

I  know  t h a t  th e  H opis  do n o t  u se  th e  la n d s  

t h a t  we w ere  fo rc e d  t o  ab andon more th a n  t h i r t y  y e a r s



590

- 2 -

ag o an d  I  do  n o t  b e l i e v e  t h a t  th ey  n eed  o r  w ould  use  

la n d s  o u t s id e  o f  D i s t r i c t  6 now .

We a re  l i k e  H opis  in  t h a t  we w is h  to  b u i l d  go od  

home s an d hav e n ic e  c a r s  b u t  one c a n n o t have  th e s e  

t h in g s  u n d er c u r r e n t  c o n d i t io n s .  More im p o r ta n t ly ,  

we c a n ' t  s le e p  o r  e a t  r i g h t  f o r  f e a r  t h a t  o u r  v e fy  la n d  

w i l l  b e  ta k e n . Eve ry  N avajo  who r e s i d e s  in  th e  

E x e c u ti v e  O rd e r a re a  p lu s  many  more a r e  v e ry  much 

c o n c e rn e d  o v e r  th e  G o ld w a te r-F a n n in  b i l l  an d , t h i s  i s  

a f f e c t i n g  th e  w e l l - b e in g  o f  o u r  p e o p le  ev en  now.

And a l s o ,  I  th in k  i t  i s ,  u n f o r tu n a t e ,  f o r  

i n s t a n c e  th e  i n t e r m a r r i a g e s .  I th in k  t h a t  th e  re m ark s 

an d a c t i o n s  bv  th e  H oo i T r ib a l  C ouncil  l e a d e r s  have  maae 

r e l a t i o n s  b e tw een  th e  two t r i b e s  more d i f f i c u l t .

P a ssa g e  o f  th e  G o ld w a te r-F a n n in  b i l l  w ou ld  o n ly  

i n c r e a s e  th e  d i f f i c u l t i e s  be tw een  th e  two t r i b e s .  I 

th in k  o u r  p ro b le m  can  be  re s o lv e d  by  d i s c u s s io n s  in  th e  

t r a d i t i o n a l  m an ne r i f  we a r e  l e f t  a lo n e .

Th an k y o u .

B ru ce  W il li a m s
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STATEMENT OF ALLEN WOODY

Y est erd ay  d u ri n g  th e  h e a r in g s  b e fo re  th e  Sen at e 

Su bc om mitt ee  h e re  th e re  we re  s e v e ra l f a l s e  a c c u sa ti o n s  made 

a g a in s t th e  N avajo s.  Eve ry on e was th e re  to  h ea r t r u e  s t a t e ­

m en ts , and  y e t Jo hn Boyden  In tr o d u ced  a l o t  o f  te st im o n y  th a t  

co n ta in ed  f a l s e  s ta te m e n ts .

We Nav aj os  do n o t want t o  f ig h t  w ith  H opls . We 

want to  co n ti n u e  l iv in g  In  pea ce  w it h  th e  H opl s.  We wa nt 

ou r c h il d re n  (H op l and N av ajo)  to  l iv e  In  pe ac e w it h  ea ch

o th e r .

A d au g h te r o f a Hopl man whom we c a l le d  "Meat Man" 

made th e  f a ls e  s ta te m e n ts . She  I s  fro m J e d d it o  a r e a . She 

l iv e s  n e a r C h a rli e  Be ga y. We do n o t b o th e r  h e r .

He r a l le g a t io n s  ste m ba ck  20 to  30 y ea rs  ago . The 

man sh e nam ed,  Da le  P e te , was a ra nge r i d e r  fo r  D i s t r i c t  7 

a t  th a t  ti m e . He worke d f o r  Jo hn  C o l l i e r .  As f o r  me; I 

encoun te re d  th e  Hopl la dy  and h e r  r e l a t i v e s  on one o c c a s io n .

They  were d r iv in g  ar ou nd  f o r  wood bu t th ey  we re In to x ic a te d  

w it h  w in e.  So a l l  I  d id  was as k them n o t go ar ou nd  th e  

community  In  t h a t  c o n d it io n . Tha t Is  a l l  I d id . I  d id  no t 

re fu se  them wood n o r d id  I  sa y ba d words  to  them .

I t  I s  sa d th a t  t h i s  s o -c a l le d  " la n d  d is p u te "  Is  f in a l l y  

g e t t in g  to  wh ere  f a l s e  s ta te m e n ts  su ch  as th o se  t h i s  Hopl 

la dy  ma de, a re  be in g  In tr o d u ced  In to  ve ry  Im port an t h e a ri n g s  

and  b e fo re  W as hing ton le a d e r s . We Nav aj os  do no t want w ar .

37-42 7 0  - 74 -  39



592

STATEMENT OF ALLEN WOODY Page 2

Instead, all we ask Is that we continue to live In peace 
with the Hopis without bad words and bad feelings.

This Is all I want to say. Thank you.
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STATEMENT

Of

KENYA YAZZIE 
N avajo  C i t i z e n  J e d d i to

N avajo  N a ti o n  
A riz o n a

S u b j e c t : Nav aj o  an d Hop i Land  D is p u te

My name i s  Ken ya  Y a z z ie , a member o f  th e  N avajo  

T r ib e  an d mem ber o f  J e d c li to  C h a p te r  in  D i s t r i c t  #7 on  th e  

N avajo  N a ti o n  (E x e c u ti v e  O rd er o f  18 22 ) in  th e  S t a t e  o f

Ar i  zo n a .

1 am 44 y e a r s  o ld  b o rn  on  May 5 , 1930 . My 

f a t h e r  96 an d m o th er 59 an d have  f o u r  b r o t h e r s  an d f o u r

s i s t e r s .  A ll  r e s i d e  in  th e  sam e l o c a t i o n  a l l  t h e i r  l i v e s .

I  h a v e  a l s o  s i x  c l o s e  r e l a t i v e s  w i th  t n e i r

c h i ld r e n  l i v i n g  in  th e  sam e v i c i n i t y .  T hese  a r e  fa m il y  

u n i t s  o f  s ix  b e tw een  Kearn s Can yo n an d J e d d i t o ,  A r iz o n a . 

T hes e f a m i l i e s  w ere  fo rc e d  o r  e v ic te d  fr om  D i s t r i c t  £6 in

194 4 .

Ke s t i l l  hav e o u r  c h i l d r e n  a t t e n d in g  BIA Schoo) , 

o p e ra te d  by  BIA an d Hop i o f f i c i a l s  a c c o rd in g  to  BIA 

r e g u l a t i o n s  in  Kearns Can yon,  A r iz o n a . Th e p e r c e n ta g e  i s  

055, N avajo  s tu d e n t s  an d 15\> Ho pi  s t u d e n t s  a s  day  sc h o o l

s tu d e n t s .

Th e O w en 's  B i l l  JJ .R .- 10337  oi  £1-24 24 i s  p e n d in g  

in  C o n g re ss  to d a y  v h ic h  I am c o m p le te ly  o p p o se d  b e c a u s e  i f



594

-  2 -
p as se d i t  w i l l  n o t o n ly  harm ou r c h i ld r e n  m e n ta ll y  and  p h y s ic a l ly  e d u c a ti o n  w is e , but i t  w i l l  a ls o  harm them  s p i r i t u a l l y  r e l i g i o u s  w is e . T h is  b i l l  ha s a lr e a d y  harmed  and  d e st ro y ed  ou r li v e l ih o o d  in  many w ay s.  T h e r e fo r e , as a human b ei n g to  an o th er I am a s k in g  yo u fo r  su p p o rt  to  oppose? th e ab ov e m en tion ed  b i l l .My fa t h e r  was p la ce d  in  j a i l  in  Kearns Ca nyo n, A r iz o n a  fo r  imp oun dm ent  o f l i v e s t o c k  and r e s i s t i n g  u n ju s t ly  and f a l s e  a r r e s t . F a ls e  sta te m en ts  wore made a g a in s t  him fro m th e Ilo pi  C o u r t . My fa t h e r  T s .i n i j in n ie  Y a z z ie ,Ce ns us  C70 i s  9f  y e a r s  o ld  and ha rd  o f h e a r in g  w hi ch  p re ven ­te d  him fro m e x p r e s s in g  h im s e lf  or  d efe n d  h im s e lf . My fa t h e r  to ld  me r e c e n t l y , 'do th o u g h t o f h is  bad  e x p e r ie n c e , \\n. o  to  o •* s’^c cp  jLc ii  s b e ing  a ll o w o d .As a m ed ic in em an , he alw ay s w al ke d t r a d i t i o n a l l y  th e b le s s in g  way a l l  h is  l i f e .  I f e l t  r e a l bad  a b o u t th e .i n ju s t ic e  done to  me and my f a m i l i e s . When 1 was a h e a lt h y  man, I do ne  l o t s  o f  goo d de ed s fo r  th e  N av aj o p e o p le , ev en  fo r  th e  fe d e r a l go ve rn m en t,  e s p e c i a l l y  th e  Il opi s h a r in g  fo od  and o f fe r e d  many p ra y e rs  fo r  a l l  fro m ha rm in g my la n d  and my t r a d i t i o n a l  c e r e m o n ie s ."The p ic t u r e s  and s t o r i e s  abo ut th e in c id e n t  a re  a l l  f a l s e  ab ou t th e r u s t l i n g  c a t t le  Th e p h o to gra p h s sh ou ld  ha ve  be en  ta ke n o f  in d iv id u  . fa c in g  th e  ca m er a and p r in te d  as su ch  ir , i ho newspaper.
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I ,  Ke nya Y azz ie , hav e been  l i v i n g  in  J e d d i t o  A re a 

an d been  w o rk in g  a s  G ra z in g  Com m itt ee m an  a l l  jay l i f e .  I 

have  n e v e r  w itn e s s e d  n o r h e a rd  o f  N av a jo s  r u s t l i n g  Hop i 

c a t t l e  n e i t h e r  b u rn  down t h e i r  h o u se s  o r  c o r r a l s .

My p e r s o n a l  s ta te m e n ts  a r e  f a c t s  to  th e  b e s t  o f  

my know le d g e .

Tha nk  you .
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Statement

of

Pete Andy Yazzie, Sr.

I, Pete Andy Yazzie , live at  Low Mountain School, Biam Dam, 
Arizona. I was born and raised here . I am 39 years old and have six 

children . My wife  is a Navajo who was als o born in thi s are a. All 
of my children were bom at Kearns Canyon, Arizona. Our pa ren ts, 

grandparents and our ance stors and r ela tives all were bom and lived 

in this  area during thei r lifet ime. One of our re lat ive s is married to 
a Hopi.

Our homes are permanent houses and hogans with cor ral s, 
garden fie lds, water we lls , and our livesto ck. We have lived in t his  
area  since birth . My wife and her family use  to live  in D istr ict 6 

(th Hopi R eservation), but the Hopis moved my wife and her relatives 

out of the reservat ion by force  in the 1950's when the new Di str ict  6 

boundary was made. The Hopis have constan tly been moving for more 
lands since  then.

I was employed by BIA, Fac ility  & Engineering. We build 

Kindergarten c lassrooms, tea cher' s quar ters and heal th cl in ics. We 

have buil t build ings in Lower Greasewood, Low Mountain, Seb Del 

Kai, Dilkon, Toyei, Pinon, Cottonwood, Second Mesa, Rocky Ridge, 

Many Farms. Last December we started to build again at Low Mountain
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and  Rocky Ridge, bu t BIA told us  to  ha lt  co ns truc tio n of bu ild in gs  in

th is  ar ea  bec au se  of the lan d d is pu te . No more co ns truc tion  un til

fu rth er  no ti ce , we were to ld . Th is is  no t fa ir  to  the ch ild re n who

ne ed  to  get  an  ed uc at io n on an  eq ua l basi s and  with ou t di sc rim in at io n.

In a coun try  of Dem oc racy , ed uc at io n is  depr ived  of our  ch ildr en .

Why?

Du ring March 1974, when Nav ajo live st oc k we re impound ed by 

th e H op is , our  fa m ily 's  sh ee p we re impounded and  we had  to  pay  $150 

in fi n es.  The Ho pis  de liber at el y he rded  our  sh ee p into th ei r lan d by

sc ar ing them wi th an ai rp la ne.  Some of th e sh ee p were ap proa ch ing

lam bin g se as on  and  they  lo st  th ei r you ng ones.  The lam bs  were bom

dea d. We no t on ly lo st  our li vest ock , but  al so  our  live liho od .

The pe op le  I re pr es en t ha ve  told  me th at  they  do no t wan t to

be  moved  from th ei r perm anent ho m es . They  were bom and ra is ed  in

th e ar ea  th ey  liv e in . They ha ve  made pe rm anen t bu ildi ng s and  hom es

in the a re a . They ha ve  ke pt  th ei r li ves to ck  in th is  ar ea  for  many

hu nd reds  of yea rs  and  they  wish  to  rem ain  th ere . They  wa nt to  st ay  he re

wh ere  th ei r ance st ors  have  stay ed  for  many years .

In ad di tio n to  th ese  st at em en t,  I wish  to  inform you th at

th e Hopi of fi ci al  ar e cla im ing  they  ar e pe ac ef ul  pe op le  bu t to  my

know led ge Hopi po lic e and  an glo ra nc hr id er s we ar and  ca rry wea po ns
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with them at all  tim es.  I do n't see how we can be peace ful with

thes e people on account  of th ese  weapons.

I was  once a Nationa l guard of Arizona 1950-1951. I have

two brothers who did the ir patrio tic chore s in Vietnam. Many of my

relatives  also served in the military ser vic es.  This should be taken

into cons idera tion as we risk our liv es for our country as well as  our

rese rva tion .

As a d eleg ate for my people, I wish to oppose the pas sage

of S-2424. My people want to live in peace and happiness .

Pete Andy Yazzi^ , Sr? '
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OF

PAULINE YELLOWHAIR

I am opposed to the passing of Owens Bill HR 10337.

If the bill pass that will mean that there will be trouble 

between the two tribes. The bill will destroy all the culture 

and traditional being for both tribes.
I think this bill is totally a wrong doing to remove 

people and make them landless.
I agree with a bill S3230. This bill will solve the Navajo 

problem. • .

Pauline Yellowhair
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STATEMENT

o f

WILLIAM YELLOWHAIR 
P . 0 . #404 

Tu ba  C i ty ,  A r iz .

Mr. C hair m an:

I 'm  from  th e  E x e c u ti v e  O rd e r a r e a ,  v e ry  c lo s e  

to  D i s t r i c t  6 . I 'm  a s to c k  ma n, sh eep  an d c a t t l e  r a i s e r

I  wa s b o rn  on  t h i s  la n d  56 y e a r s  ag o . — In  

193 8, d i s t r i c t s  w ere  e s t a b l i s h e d  by  th e  D ep art m en t o f  

I n t e r i o r  th ro u g h  i t s  a g en cy , BIA.  A f te r  th e  d i s t r i c t s  

w er e e s t a b l i s h e d ,  I  was fo rc e d  to  mov e from  D i s t r i c t  6 , 

t o  a m ile  o u t s id e  o f  t h i s  d i s t r i c t .

I  have a l a r a e  fa m il y  w hic h  I  s u p p o r t  w xtn  uxie  

l i v e s t o c k  I  r a i s e .  — I 'm  a l s o  an  e l e c t  t r i b a l  o f f i c i a l  

from  C oal  Mine C h a p te r  as c o u n c il m a n . In  t h i s  r e s p e c t  

I 'm  t a l k i n g  f o r  a l l  my p e o p le , b e c a u se  th e  re m oval w i l l  

d e t e r i o r a t e  th e  l i v e s  o f  many  p e o p le , 8 ,6 0 0  l i v e s .

P r e s e n t l y ,  we c a n n o t make an y im pro vem ents  on  

o u r  l i v i n g  c o n d i t i o n s ,  an d  we a r e  to  re d u c e  o u r  l i v e ­

s to c k s  to  a minim um nu m be rs  w hic h w i l l  n o t  s u p p o r t  my 

f a m i ly .

M aj or p a r t  o f  th e  p o p u la t io n  i s  u n e d u c a te d  

o r  have  l i m i t e d  e d u c a t io n .  B ecause  o f  t h i s ,  i t  w i l l  

be h a rd  f o r  th em  to  a d j u s t  to  a new l i f e  e ls e w h e re .
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F o r th e s e  r e a s o n s , I ’m c o m p le te ly  o p p o se d , a s  

w e l l  a s  th e  p e o p le  I  r e p r e s e n t ,  a r e  o p p o se d , to  th e  

b i l l  w hic h  i s  now b e f o r e  th e  S e n a te  I n t e r i o r  C om m it te e .

Th e b e s t  s o l u t i o n  I  b e l i e v e  s h o u ld  come fr om  

th e  n a t i v e  A m eri cans t h a t  l i v e  on  t h i s  l a n d .  Th ey  a r e  

th e  p e o p le  t h a t  a r e  a f f e c t e d ,  t h e r e f o r e  th e y  know w h at 

i s  go od  an d  w h at i s  b a d . I  th in k  t h i s  can  be  a c h ie v e d . 

Why? We hav e  som e Ho pi  t r a d i t i o n a l i s t s  in  o u r  c a ra v a n  

who a r e  a l s o  o p p o sed  to  S . 2424 b i l l .

Tha nk  y o u , me mb ers  o f  C om m it te e .

wTTTT am Y e ll o w h a ir
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STATEMENT OF IRENE YESSILTH

I  am a N av aj o la d y  from  J e d d i to  a r e a .  My name i s  

I re n e  Y e s s i l t h .  I  hav e l iv e d  th e r e  a l l  my l i f e .  I  am 60 

y e a rs  o ld .  I  know a  Ho p! la dy  name M elv in a N av a si.  I  l i v e  

n e a r  h e r  home , ab o u t 3 m il e s  aw ay . Sh e t o l d  some l i e s  ab ou t 

my p e o p le , s t e a l i n g  h e r  sh e e p , s h o o ti n g  h e r  sh eep  an d k i l l i n g  

th em , a l s o  h e r  do gs  to o . C hasi ng  h e r  an d h e r  c h i l d r e n ,  t e a r i n g  

h e r  house  down to o .  T hat i s  n o t t r u e .  I  l i v e  n e a r  h e r  p la c e ,  

ab ou t 3 m il e s  aw ay . I  n e v e r  h e a r  su ch  th in g s  a s  t h a t .  My 

b r o th e r  i s  C h a r l ie  B eg ay , who l i v e s  n e a r  h e r  p la c e  ab ou t 

1 /2  m il e . Sh e mov ed o u t from  P a la c c a  V i l la g e  in  19 11*. Her  

f a t h e r '8 name i s  S eeq u ee . The y b o ugh t a ho gan  from  a N av aj o 

man nam ed Woody. Prom th a t  ti m e o n , th e y  s t a r t e d  l i v i n g  t h e r e .  

The y made a f i e l d  f o r  p la n t in g .  A f te r  th e  o ld  man See quee  

d ie d ,  th e y  n e v e r  p la n te d  a g a in . I  n e v e r  d id  se e  o r  h e a r  an y ­

th in g  l i k e  t h a t  ( s h o o t in g ,  s t e a l i n g )  a g a in s t  h e r .  Sh e to ld  

so  many l i e s  ab o u t my p e o p le . The N avajo s hav e bee n  h e lp in g  

h e r ,  h e rd in g  h e r  sh eep  and th e y  ev en  b u i l t  a lo g  c a b in  f o r  

h e r .  The  man who h e lp e d  b u i ld  h e r  house  i s  B i l l  Y a z z ie .

The  lo g  c a b in  i s  s t i l l  t h e r e .  The N ava jo s a r e  n o t t e a r in g

down h e r  home .

T h is  i s  a t r u e  s ta te m e n t .
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STATEMENTo fHENRY ZAE
My name i s  He nr y Z a h . I am a.m em be r o f  th e  Low M ou nt ai n C b a p ie r , whi ch  i s  in  the . j o i n t  use: a r e a . I was ho rn  in  th e  j o i n t  vse  a r e a . My p a r e n ts  wer e bo rn  in  th e  jo in !  us e a r e a , and  th e ir  p a re n ts  b e fo r e  th em .Fo r f i v e  g e n e r a t io n s , my p e o p le  ha ve  l i v e d  and d ie d  on th e la n d  whi ch  i s  to  be  ta k en  from  us by th e  U .S . C o n g r e s s .In  1 9 *3 , we v.’e.ve fo r c e d  to  move from  th e  la n dc a l l e d  D i s t r i c t  6.  Ko l e f t  b eh in d  o ur home s and  th eb u r ia l  si t- , s o f  our a n c e s t o r s . The la n d  w h ic h ha d be eno u rs  ro r cc n tu rr .e s was ta k e n . No one  l i v e s  th e re  new .Th er e was l i t t l e  la n d  a v a i l a b l e , so  a l l  o f  us who wo re fo rc e d  to  re st *i  t i e ’ ar ou nd  th e  comm un ity  o f  Low M ou n ta in .I t  Wf.s a h a r d , ha rd  ti m e . Th er e was n o t en ou gh  la n d  fo r  th e sh e e p , o r fo od  f o r  th e  p e o p le . S in c e  19 62 , we ha ve  n o t be en  a ll o w ed  to  b u i ld  o r th e  la n d  in  th e  j o i n t  us e a r e a . No new w e ll s  hav e be en  d u g . The  ro ad s g e t s t e a d i l y  w o rs e . We ha ve  no pe rm an en t h o s p i t a l s  o r  c l i n i c s .  We ca n n o t ev en  b r in g  in  e l e c t r i c i t y  f o r  o u r ho me s. New, i f  th e  Owen s b i l l  No . .10337 ? s  p a ss e d  wc w il l  ha ve  to  ro ve a g a in  8 ,5 0 0  p e o p le  w? i i  be fo r c e d  fro m
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o u r  homes  an d th e  la n d s  o f  o u r  a n c e s t o r s .  T h ere  i s  no 

mor e open  la n d  f o r  th e  sh e e p  on  th e  r e s e r v a t i o n .  W ha t 

w i l l  we do ? Whore w i l l  we go ? T h is  move  w i l l  d e s t r o y  

o u r  l i v e l i h o o d ,  an d p ro b a b ly  o u r  l i v e s .  Th e o ld e r  

p e o p le  w i l l  n e v e r  r e c o v e r ,  The y o u n g e r p e o p le  w i l l  n o t  

l i k e  i t .  They may* f i g h t  n o t  to  go .

Th e U op is  do  n o t  nee d  th e  la n d . Th ey  do  n o t 

use  t h a t  la n d  th e y  to o k  in  194  3.  The Il op i T r ib a l  G over n­

men t sa y s  th e  E x e c u ti v e  O rd e r o f  18 82  moa ns  th e  la n d  i s  

t h e i r s .  Th e la n d  wa s o u rs  lo n g  b e f o r e  t h a t .  We an d th e  

U opis  l iv e d  to g e th e r  in  p e a c e , th e y  on  th e  m esas , we 

on  th e  p l a i n s .  Now, b e c a u se  o f  l i n e s  dr aw n w i th  a r u l e r  

rM-. n map r>'.- mr>- hr.,..,->e. in n n  an o bv so m eo ne  who  ha d n e v e r  

se en  th em , we m ust  le a v e  o u r  hom es , an d o u r  way o f  l i f e .  

Th ey  sa y  v.c may be g iv e n  mon ey f o r  o u r  l a n d .  Wha t i s  

money  to  a man w i th o u t  h i s  home , w i th o u t  h i s  s h e e p , 

w i th o u t  h i s  l a n d , w it h o u t,  h i s  l i f e ?

We h av e  coma a l l  t h i s  way to  p le a d  w it h  th e  

S e n a to r s  f o r  o u r  J i v e s .  We a r c  n o t  m ar ks  on a map.

We a r e  p e o p le . D uri ng  th e  Sec on d W or ld  War, many «£? ava jos  

from  t h i s  a r e a  s e rv e d  in  th e  armed  f o r c e s .  I  fo u g h t arid  

r e tu r n e d  ho me. Many d id n ’ t .  Some w ere  p r i s o n e r s  o f  w a r.  

Sor.i? r e tu r n e d  d i s a b l e d .  I s  th e  Owens  b i l l  o u r  re w ard  

fo ) d o in g  o u r  d u ty ?  I s  j u s t i c e  th e  d e s t r u c t i o n  o f
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8 ,6 00  human b e in g s ?  I s  Dem oc racy  f o r c in g  p e o p le  from  

t h e i r  home s an d le a v in g  th e  la n d  t o  th e  tu m ble w eeds an d 

th e  coyo te s; ?  I s  A m er ic a m ai ling  en em ie s o f  tw o p e o p le s  

who have ] iv-: d in  p e a c e  f o r  c e n t u r i e s ?

Th e Owens b i l l  i s  w ro ng . I t  d id  n o t  com e fr om  

th e  p e o p le , c i t h e r  Hop ir . o r  K av a 'jo s.  i t  w i l l  n o t  h e lp  

th e  p e o p le , e i t h e r  E o p is  o r  N a v a ju s . Vie p le ad , w it h  th e  

S e n a to r s  to  d e f e a t  t h i s  b i l l  an d  le a v e  us o u r  l i v e s .
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Y e s te rd a y , d u r in g  th e  S e n a te  S ubco m m it te e h e a r in g  

th e  H op ls  an d th e  N avajo s t e s t i f i e d  a g a in s t  on e a n o th e r .

Th e N avajo s t e s t i f i e d .  Jo hn  S . B oy de n,  th e  N av aj o 

T r ib e s ,  an d d o c to r s .  At  th e  en d a Hop l woman t e s t i f i e d  who 

I s  from  th e  J o i n t  Use  A re a , J e d d i to ,  A ri z o n a . Th os e sh e 

m e n ti o n ed .

In  p a r t i c u l a r ,  sh e m en ti oned  some o f  us  who w er e 

h e r d e r s  ab o u t e le v e n  y e a r s  ago . I was a counc il m an  th e n .

Th e Ho pl  woman l i v e s  In  J e d d i to  v a l le y  n e a r  a p la c e  we c a l l  

"S an d S p r in g ."  H er  f a t h e r  was known by  us a s  See quee  and 

a l s o  by a N av aj o  name m ea ni ng  "M eat  Man ." Sh e to ld  abou t u s .

Sh e t o l d  how N avajo s a l le g e d ly  wou ld  n o t l e t  h e r  hav e some 

woo d,  w a te r  f o r  h e r  sh eep  and h e r  p e o p le . Sh e t o ld  a l s o  o f  

how t h a t  N avajo s a l l e g e d ly  s t o l e  a l l  h e r  sh e e p . They a l l  

a r e  f a l s e  a c c u s a t io n s  an d I h ere b y  w i l l  answ er to  th o s e  

a l l e g a t i o n s  to  th e  b e s t  o f  my kn ow le dge.

My name i s  Hen ry  Z ah , an d I  was th e n  th e  c o u n c i l ­

ma n. T ru e , th e  S eequee*s fa m il y  d id  l i v e  t h e r e  ( in  J e d d i to )

Sh e s a id  t h a t  th e  N avajo s d id  n o t h e lp  h e r  a t  a l l .  At on e 

ti m e  we n o t ic e d  th e  fo u n d a ti o n  o f  th e  house  b a d ly  nee ded  

r e p a i r .  Ou r c h a p te r  o f f i c e r s  d e c id e d  to  b u i ld  a new home 

f o r  h e r  w hi ch  was  th e n  b u i l t  and w hi ch  I s  s t i l l  s ta n d in g  to d a y .

T h is  was d u r in g  th e  ti m e  I  was  a co u n c il m an . We 

w er e o b li g e d  to  h e lp  an d we d id .  Who was i t  who r e f u s e d  to  

h e lp  h e r?  Sh e l i v e s  n e a r  C h a r l ie  Be gay who was a C h a p te r o f f i c e r



607

S ta te m ent o f He nry  Zah Page  2

T his  k in d o f f a l s e  s ta te m en ts  a re  n o t onl y em barr ass in g  

but dama gin g to  bo th  th e  N av aj os  and H opi s.  The a l le g a t io n s  

sh e made a re  f a l s e .

The guns  sh e m en tion ed  a re  no t t r u e .  She  ha s 

b ro th e rs  and o th e r  r e l a t i o n s .  We a l l  know th a t  h e r  f a th e r  

d ie d  from some lo ng d is e a s e . Nav ajos  d id  n o t k i l l  him.

She bla me d th e  N avajo s.  The re  a re  13 5,00 0 N avajo s,  we a l l  

have  ce nsu s numb ers  and names an d o th e r  I d e n t i f i c a t i o n .

Why d id  sh e n o t sa y who, wh at Nav ajo i t  was who k i l l e d  h e r  

f a th e r?  A ga in , th e se  a re  obv io u sl y  f a l s e  s ta te m e n ts .

She ha s two in -l aw s who a re  both  N av aj os.  I t  i s  

unusu al th a t  i f  th e  Nav aj os  a re  as  mean to  h e r  as  sh e c la im s 

th e se  two men co n ti n u e  to  he lp  h e r .

Ho we ver, we a l l  r e a l i z e  th a t  t h i s  ty pe  o f  s t a t e ­

ment i s  ur ge d an d en co ur ag ed  a t  a tt o rn e y  Boy de n’ s su g g e s ti o n

Today as I  know th em , th ey  f re q u e n tl y  go ar ou nd  

th e  community  in  in to x ic a te d  c o n d it io n .

I  /  #

37-427  0  - 74 -  40
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R esolution of th e Nez P erce T ribal  E xecutiv e Commit tee

Whereas the  Nez Perce  Tribal Executive Committee has been empowered to 
act for and in behalf of the  Nez Perce Tribe, pur sua nt to the Revised Const itu­
tion and By-Laws, adopted by the General Council of the Nez Perce Tribe, on 
May 6, 1961 and approved by the Acting Commissioner of Ind ian Affairs on 
Jun e 27, 1961; and

Whereas H R 10337 atte mpts to divide land between the Navajo and Hopi 
Indian T rib es ; and

Whereas the land, lives and livelihood of over 8,000 Navajo Indians  are 
threaten ed by this l egisla tion; and

Whereas the Navajo people have for  centuries occupied and used the lands 
within the area  known as the 1882 Executive Order  Reservation; and

Whereas II R 10337 now pending before the United States Senate would not 
only cause the removal of thousands of Navajos from the ir ancestral  homelands 
but would directly cause undue social, economic and cultu ral  dis rup tion; and

Whereas  in the year 1974, we cannot tole rate  the same and disgrace  of another  
forced expulsion of American Indian people such as occurred with the “Tra il 
of Tears.” Now, Therefore, be it

Resolved, That
1. The Nez Perce Tribe  of Idah o recommend to the United States Senate  to 

oppose H R 10337 and furth er  opposes any forced removal of Navajo people 
from the ir homes.

2. The Nez Perce  Tribe of Idaho recommend to the United States Senate  to 
consider alternativ e proposals  which will have the least effect on the lands, lives, 
and livelihood of the  Navajo  people and which will provide a just and moral 
land  se ttlement.

3. The Nez Perce Tribe of Idaho  hereby directs copies of this Resolution  be 
tran smitted to members of the United States Senate urging the ir vote and 
influence opposing H R 10337.

Cert ific ate

The foregoing resolut ion was duly adopted by the  Nez Perce Triba l Executive 
Committee meeting in regular session July  9, 10, 1974, in the Tribal Conference 
Room, Lapwai, Idaho, a quorum of its members being present and voting.

Walter L. Moff ett ,
Secretary.

R icha rd A. II alfmoon,
Chairman.Attest.

R esol ution of th e Yak im a T ribal Council

Whereas  there  is pending before the United States Senate  a bill, IIR  10337 
sponsored by Congressman Wayne Owens (U tah ), which calls for the removal of 
thousands of Navajos  from the ir ancestral h omelan ds; and

Whereas IIR 10337 attempts to divide land between the Navajo and Hop 
Indian Tribes, the people who have occupied and used the land for more than  a 
century have been predominantly N ava jos ; and

Whereas the  par titio n and removal of over eight thousand (8,000) Navajos  
will create  gross inequities and tragedy to the Navajos who are  among the 
poorest people in th e co un try ; and

Whereas the price the United States government will pay is not only measured 
in relocation  costs, but it will be reflected in increased welfare, education, health 
and o ther  social costs for generatio ns to come ; and

Whereas  the Hopi Ind ians do have a  compensable inte res t and these  are fair,  
decent and moral altern ative  solutions, in which this interest can be recognized; 
and

Whereas all efforts should be taken  to honor the tru st  responsibility of the 
United States government to protect the lives, land and livelihood of the American 
Indian people and partic ula rly  the Navajos in t his  instance.  Now, therefo re, lx* i t

Resolved by the Yakima Triba l Council, meeting in regu lar session on this 
9th day of July,  1974 at  the  Yakima Indian Agency, Toppenish, Washington, a 
quorum being presen t, that  the  United Sta tes  Senate lie requested to consider 
other just and equitab le proposals than HR 10337 ; and be it further

Resolved, That the  Yakima Triba l Council recommends to the  United States 
Senate to permit American Indian Tribes  to solve their dispu tes by themselves 
and be it f urt her

Resolved, T ha t the Yakima Tribal Council o rder  t ha t a copy of this resolution 
be sent to every member of th e United States  Senate.
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Done and Dated on this 9th day of July , 1974 at  the Yakima Ind ian  Agency, 
Toppenish, Washington, by a vote of 10 for and none agains t.

Watson T otus ,
Chairtnan, Yakima Tribal  Council. 

J oe Sam pson ,
Secretary, Yakima Triba l Council.

Attes t.

P roposed Resol ution of th e  United  Sioux Devel opment  Corporation

OPPOSING H.R.  10 337  AND URGING THE  UNITED STATES SENATE TO NOT ENACT TH IS 
PROPOSAL INTO LAW

Whereas 1. For  many hundreds of years, the Navajo  and Hopi people have 
lived at  peace together, and

2. Various mistakes and breaches of tru st  respons ibility by the United States 
Government  have led to a proposal th at  over 3,000 Navajo people be forced from 
thei r homes, and

3. The forced expulsion of Native  American people has througho ut our history 
been a source of shame and disgrace for the United States, and

4. In 1974 we cannot tole rate  a new “Tra il of Tears” or “Long Walk” or 
“Cheyenne Autumn,” and

5. H.R. 10337, now pending before the United States Senate, would cause 
over 3,000 Navajo  people to pay for the mistakes of the Government with their 
homes and th eir  liv es; Now therefore be it

Resolved, T ha t 1. The United Sioux Development Corporation, for and on behalf 
of the Sioux people, opposes H.R. 10337 and fur the r opposes any forced removal 
of Navajo  people from th eir homes.

2. The United  Sioux Development Corporation urges the  United Sta tes  Con­
gress to perm it American Ind ian people to solve whatever dispu tes they may 
have among themselves by themselves.

3. The United Sioux Development Corporation urges  the United States Con­
gress not to require poor Native American i>eople to have  to pay once again 
for the  mistakes of the United S tates Government.

4. The United Sioux Development Corporat ion finally o rders tha t a copy of this 
resolution shal l be sent to every member of the Congress.

CERTIFICATION

I hereby cert ify that  the foregoing resolut ion was duly considered by the 
United Sioux Development Corporation a t a duly called meeting a t Pierr e, South 
Dakota , at  which a quorum was present, and that  same was passed by a vote 
of — in fav or and — opposed, this 9th day of July , 1974.

President, United Sioux  Development Corp.

R esol ution of th e I nter-T ribal Cou ncil of th e 
F ive  Civilized  T ribes of Okl ah om a

OPPOSING THE  NAVAJO REMOVAL BILL, H.R.  10 337 AND 8. 2424, AND REQUESTING THE
UNITED STATES CONGRESS TO PERMIT NATIVE AMERICAN PEOPLE TO 8OLVE THEIR
OWN PROBLEMS

Whereas 1. We, the represen tatives of the Choctaw, Chickasaw, Creek, Semi­
nole and Cherokee Indian Nations,  know wha t it  is like to have government 
intervention in Tr ibal opera tions  and T riba l disputes, and

2. H.R. 10337 and S. 2424 now pending before the United States Senate would 
resu lt in the fede ral government intervening on behalf of one tribe  in opposition 
to another tribe, and

3. It  is contrary  to the express  policy of self-determinat ion of nat ive Americans 
for the  United States Government to inte rfere in a dispute between two Indian 
Nations, and

4. Indian Tribes can amicably settl e the ir own differences  by arb itration  be­
tween themselves without government interference, and

5. H.R. 10337 and S. 2424, if passed, would only result  in a defeat  of the 
avowed goal of government of its doctr ine of self-determination for Indian 
Tr ibes : Now therefore be it

Resolved, That 1. We, the Inte r-Triba l Council of the  Five  Civilized Tribes, 
representing the Choctaw. Chickasaw, Creek, Seminole, and  Cherokee Indian
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Nation, hereby express our opposition to government intervention in the Navajo- 
Hopi land dispute by Congress legisla ting on behulf of a Tribe instead of pro­
moting Tr ibal unity through arbi trat ion.

2. We request the United States Congress to permit Native American people 
to solve the ir own dispu tes and to provide the necessary expe rt help when re­
quested by the Tribe s involved in the dispute to come to a sati sfac torj ’ con­
clusion between the Tribe s and approve a contrac t between the recognized 
Tribal leadership of each Tribe in lieu of legisla tion dic tating the contract.

3. We authorize  and direct the Secretary of this Council to tran smit a copy 
of this  resolution to each and every member of the United States Congress.

CERTIFICATION

We hereby certi fy tha t the foregoing resolution was duly considered by the 
Inte r-Tr ibal Council a t a duly called meeting at  Tahlequah,  Oklahoma, at  which 
a quorum was present and that  same was passed  unanimously this 12th day of 
July , 1974.

B. Bob S top p,
President, In ter-Tribal  Council.

W. W. Keele r,
Principal Chief, Cherokee Nation. 

Claude Cox,
Principal  Chief, Creek Nation.

E d T anya n,
Principal Chief, Seminole Nation. 

II arry J.  W. B elvin ,
Principal Chief, Choctaw Nation. 

Overton J am es ,
Governor, Chickasaw Nation.

Quechan  T ribal Cou nc il,
Yuma, Ariz., July  2 ,1974.

D ear Si r : On Jun e 17, 1974, the Inte r-Triba l Council of Arizona, 17 member 
Tribes, met in Phoenix, Arizona and considered a previous request from the Hopi 
Tribe  for endorsement by ITCA of legislation favorable to the Hopi position 
and a request from the Navajo  Tribe to have ITCA refrain  from “tak ing sides” 
in th eir histor ic dispute.

ITCA members voted to remain  neutral in this  ma tter and the discussion 
brough t out several recommendations which I wish to pass on to you.

First, the Federal Government  should do all in its power to resolve the issue 
in a manner which would not harm either tribe emotionally or physically. In ter ­
ference, derogatory rema rks and downright meddling by outside influences have 
only served to inflame the issue. It  is possible tha t given enough time and the 
place to s it down together, Ind ian tribes like natio ns would be able to amicably 
sett le their own differences.

ITCA does not wish to meddle eithe r and is prevented from doing so by its 
own consti tution which sta tes  in part tha t “ITCA will represent (a tribe) only 
upon request of the par ticula r tribe or t ribes.” ITCA cannot even ac t as a media­
tor  unless both tribes involved request it. We therefo re, would only suggest tha t 
we would be willing to serve as a mediato r if asked, or par ticipate in a  “council” 
type of discussion to work out differences.

In  view of the short time at  hand and the seriousness of the situa tion, every 
means and method of resolving the issue should be considered. The ITCA rea f­
firms the ir neu tral ity  and urges  the members o f the Senate  Inte rio r and Ins ula r 
Affairs Committee to se ttle  on a method of finalizing the ma tter t ha t is agreeable 
to both Hopi and Navajo.

Sincerely,
E lmer  M. Savilla,

President, Inter-Tribal Council of Arizona.

R esolution of th e Blu e Gap Chapte r

RECOMMENDING TO THE UN ITED 8TA TE8 SEN ATE  TO OPPOSE H.R . 10337 , AND TO 
CONS IDER ALTERNATIV E LEGISLATION

Whereas  1. The land, lives, and livelihood of thousands of Navajo Indians  are 
threa tened by legislative fiat through the passage of H.R. 10337; and

2. For centuries the  Navajo people have occupied and used the lands  within 
the area  known as the 1882 Execut ive Order  Re servat ion ; and
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3. On May 29, 1974 the United States House of Represen tatives passed H.R. 
10337, a bill to authorize  the par tition of the surface  rights  in the Jo int  Use 
Area of the 1882 Executive Order Reservation and to auth orize the removal of 
all N avajo  Ind ians  and thei r personal proper ty from the par titio ned  land ; and

4. The par tition will destroy  the  quie t and peaceful enjoym ent of the  land 
which thousands of Navajos  have occupied and used for generations as substan ­
tiat ed by archaeological data ; and

5. The removal of all Navajo Indians  will adversely affect the lives of 8,500 
indiv idua ls and will directly cause undue social, economic, and  cul tura l disrup­tion ; and

6. The par tition and removal will crea te gross, cruel inequities to the Navajo 
Indians  who already are  experiencing poverty, inadequa te housing, poor educa­
tional  atta inments , high unemployment  rate s, deplorable heal th conditions, and rare economic opportunity ; and

7. The par tition and removal of thousands of Navajo  famil ies will necessitate  
a cost of more than $29,000,000 to the  American taxpayers which is a waste of 
money when the surface righ ts of the  land in question can be acqui red for less 
than $18,000,000 which the Navajo  Nation is willing to pa y: now, there fore  be it

Resolved,  That 1. We, the  people, recommend to the United States Senate to 
oppose H.R. 10337, a bill sponsored by Representative Wayne Owens, (D -U tah ),

2. We, the  people, recommend that  the United States Senate  conduct field 
hearin gs in the Joi nt Use Area to obtain  first hand knowledge of the true facts,

3. We, the  people, recommend to the  United Sta tes Senate  to consider alt erna ­
tive proposals  which will have the leas t effect on the  lands, lives, and livelihood 
of the Navajo Indian people in the Joint  Use Area and which will provide  a just  
and moral se ttlement.

CERTIFICATION

We hereby cert ify tha t the foregoing resolut ion was duly considered by the 
Blue Gap Chap ter at  a duly called meeting at  Blue Gap, N avajo Nation, (Ar i­
zona), at  which a quorum was present and  that  same was passed by a vote of 37 
in favo r and 0 opposed this  22 day of June,  1974.

Councilman.

President.

Vice President.

Secretary.
Resolution of the American Legion Post No. 71, Chase and Nelson, White 

Cone Chapter, I ndian Wells, Ariz.
We, the War  Veterans of World War  II,  Korean conflicts and with Vietnam, 

the American Legion Post 71. Chase and Nelson of White  Cone Chapter, located 
in the dispu ted land area between Kearns Canyon and Indian Wells, Arizona.

We had called a duly scheduled meet ing here at  For t Wingate , BI A High 
School on Jun e 3, 1974 at 8:00 p.in., we are  grea tly concerned about the Execu­
tive Order  of 1882 in Northern Arizona where  the Land Dispute between the 
Navajos  and the Hopi Tribe is located. We as Veterans intend to stay in the 
Executive  Order area where we now dwell. Our ances tors have lived on this  land 
for more than centuries, so many of them have grace sites in this area and we 
are  here to protect, fought and suffered for  our land and we ask the Sena tors 
that  we consider  this  land  once, and will not intend to give it up to the Hopis.

If  ever evicted from our land, you will be a disgrace in fro nt of the eyes of 
the world. Between 7 and 8,000 Navajos  will suffer physical and menta lly of ha rd­
ship, loneliness and also will cause heartac hes  and many will die from lonliness, etc.

If par tition should take place of the  1882 Executive Order  the  following  re­
sources that  had been developed with so many millions of dollar s will be involve 
and as few housings that  cost from $1,000 to $20,000 dollars, drinking waters, 
water for livestock, spring developments and windmills.

But, we the  American Legion Post #71  and our follow Navaho Nation have 
been discr iminated by the United States Government through the  BIA Bureau c­
racy mislead by freezing the development in the Robert Bennett, Ind ian  Com­
mission’s time. Today the Nava jos have lack of boarding  schools in  the Executive  
Order  reservation . No powerlines  to be used, no hom esteads to be built,  no water  
development, no road improvements, and now the  Federal Government is try ing
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to cut off our livestock, our main economy subsis tance  we are  in devastation disas trous .
We feel and fough t for our righ ts because we answered the call for duty in time of War in Europe, Asia a nd the Pacific Conflict and many of our comrades lay down the ir lives beyond the  call of duty and some have been captured and were prisoners of wars. Those who survived, retu rned with wounded body, some are disabled  and some affliction of d iseases which shor ten our lives today.You, the United States Senators, know very well that  the  great est hero, when the  American Soldiers struggled on the defense on all fro nt and was asked the Navajo Indians  to use the Native tongue “CODE TALKER S” about  three  years which saved thousands of lives and billions of dollars. This  shortened  the Second World War. The Navajo Code T alkers  were used in all of the six Marine Corps Divisions.
Today, we ask the American public to understand  our  communication across the  nation. Today, many have heartaches af ter the unmerciful evicted our Nav­ajo  people from undesolved 1962 Distric t Court  3 Panel  Decision, who the anglos never have been in  and around the Navajos a nd Hopi Indian Reserva tion. This  includes the members of the  American Legion Post  No. 71 pass this  Owen Bill Number II.R. 10337. This is not the American Democracy way of life, under the Freedom and Majority Rule, but communism way.
We ask you U.S. Senators to reconsider with wisdom before  you vote on this Owen Bill Number H.R. 10337. We the American Legion sta nd together and join with  hope and i>eace, when you listen to our communication. The only solution is just to renew the Executive Order  of 1882 Mandate to 1974 to ano ther 100 yea rs by the U.S. President Richard Nixon. If  the re Is no other choice then we will warn  our brotherhood American Legion around the country  to standby.

Eugene Lewis, Sr.,
Post Commander. 

Carlos T. Morris,
Post Vice Commander. 

L ern uel  Yazzie,
Post Adjutant.

On June  5, 1974 Time 7 :45p.m. the CAC Reserva tion Wide Vote Yes 376 No 0. at  Ft. Wingate, N.M.

Resolution of tii e  Cameron  Chapte r of th e  Navajo Nation

OPPOSING THE WAYN E OWENS BILL, II.R.  10 33 7

Whereas 1. The Cameron Chap ter of the Navajo Nation lias recently  learned that  House Bill, II.R. 10337 has been introduced and sponsored by our Utah Congressman Wayne Owens, and
2. The Navajo people of the Cameron Chap ter stat ed th at  the  sponsorship of House Bill, H.R. 10337 by Congressman Owens “a friend of the Navajos” has been done without our consu ltation and feel that  Congressman Owens is not aware  of the full ramifications of the bill, and
3. The passage of such a bill will result in the expulsion of 8,500 Navajo men, women, and children from the ir home lands and from the lands  of the ir fore­fat hers and will seriously  impair their  traditiona l way of life, and
4. It  saddens the Nnvajo people tha t the passage of the Owens Bill will only lead to inevitable tribal conflicts, ill-feelings, and possibly violent confrontation between the Navajo  and Hopi Tribes  trad itionally lived together in peace and harmony, and
5. Fu rth er reduct ion of land use of the 135,000 members of the Navajo Tribe will only cre ate additional  social and economic hardship, and
6. The  United States Government has failed in its tru st relat ionship with the Nava jo people in that  the Government  has failed to supply lands, housing, hospi­tals,  schools, roads, power, and othe r developments in order  to help care for the estim ated  8,500 Navajo people who would be displaced by the passage of the Owens Bill, and
7. I f the Owens Bi ll is passed, Congressman Owens’ tru st and confidence with the Navajo Nation and more p art icu larly with the  Navajos residing in the Utah portion  of the reservation  will be seriously impaired during the  time of his ant ici­pated candidacy for the upcoming United States Senate rac e: Now, therefore be it
Resolved,  That 1. The Cameron Chapter hereby opposes the passage  of the Wayne Owens Bill, H.R. 10337 that  is now before the United States House of Representatives.



2. The Cameron Chap ter furth er requests that  the Chairman of the Navajo Tribal Council do  any and all things necessary in order to car ry out the  intent of this resolution.
CERTIFICATION

We hereby certi fy tha t the foregoing resolution was duly considered by the Navajo  Nation Cameron Chapter, a t a  duly called meeting at  Cameron, Arizona, at which a quorum was present and that  same was passed by a vote of 62 in favor  0 opposed on this  10 day of March, 1974.
——— I

President.

Vice President.

Secretary.
Resolution of the Cameron Chapter  of th e Navajo Tribe

OPPOSING THE OWENS-STEIGEB NAVAJO EXPULSION BILL, REQUESTING THE UNITED
STATES SENATE TO REJECT TH IS PROPOSAL AND REQUESTING THE UNITED STATES
SENATE TO HOLD PUBLIC HEARINGS IN THE  NAVAJO-HOPI JOINT USE AREA

Whereas  1. For  hundreds of years the Navajo people have lived within that  area known as the 1882 Executive Order Reservation and the Moencopi Joi nt Use Area ; and
2. During this  period, the Hopi have lived in villages of Moencopi and Dis tric t 6 and have never used t ha t a rea occupied or  used by the  Navajo, but  Navajos  and Hopis have lived in p eac e; and
3. The Owens-Steiger Bill (H.R. 10337) would take  away this land which is the home of 13,000 Navajo people and deprive them of the ir homes and way of li fe ; and
4. In spite of c onstant efforts by members of the Navajo  Tribe to convince the House of Representatives that  the Owens-Ste iker Bill is an inhum ane and bar­baric way of dealing with the cur ren t controversy between the Navajo and Hopi Tribes, it was approved by the House of Representatives on Wednesday, May 29, 1974. This proposal is now pending before the United States Sen ate ; and
5. The t rad itio nal  Hopis and Hopi religious leaders  strongly oppose the Owens- Steiger  B il l; and
6. Fai r, decent and humane al ter na te solutions to this  dispute exis t and have alrea dy been endorsed by the Navajo Tribal Cou ncil : Now, therefore be it
Resolved, That 1. The Cameron Chapter  condemns the Owens-Ste iker Navajo Expulsion Bill as being an unwise and inhumane proposal which, ra ther  than solving any exist ing problems, would only have trag ic consequences.
2. This Chap ter respectfully pleads with the United States Senate to reject the Owens-Steiger Bill and to approve instead those altern ate  proposals which will provide a just and lastin g solution to this long-standing controversy.
3. This C hapter also respectfully  asks the United Sta tes Senate  to hold hearings on thi s ma tte r in  the Navajo-Hopi Joi nt Use Area so tha t they can see f irst-hand the terrible hard ship s H.R. 10337 would create .

CERTIFICATION

We hereby cert ify that  the foregoing resolution was duly considered by the Cameron Chapter  of the Navajo Tribe at a duly called meeting at Cameron Chapter, a t which a  quorum was present and that  same was passed by vote of 149 in favor and 0 opposed this 9th day of June, 1974.

Chapter  President.

Chapter Vice President.

Chapter Vice President.
~ Chapter Secretary.Concurrence.

Councilman.
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P roposed R esol ution of th e Chilc hinh et o Chapte r

OPP OSING TH E OW ENS-STEIGE R BILL (H .R . 1 0 3 3 7 )  AN D RE QUEST ING  TH E UN ITED  STATES 
SE NA TE  TO REJECT T H IS  BILL

Whereas 1. For  hundreds of years the Navajo  people have inhab ited and used 
the lands  known as  the  1882 Executive Order Reservations, and

2. This area has never  been occupied o r used by members of the Hopi Tribe 
except on a sporadic  basis, and

3. This land is the home of 13,000 Navajo people and is th e land on which they 
were born and on which they have spent all the ir lives. This  land is the land 
th at  15,000 Navajos defended in World War I, World War II,  the  Korean  War 
and  the Viet Nam conflict, and

4. The Owens-Steiger Bill (H .R  10337) will cause  the  greatest mass forced 
relocat ion of American citizens since the internment of the  Japanese  in World 
War II,  and will take away this  land and deprive Navajo people liv ing thereon 
of the ir homes and way of life, and

5. In spite of constant pleas by members of the  Navajo Tribe  for fa ir trea t­
ment  to the House of Representatives in dealing with the currency controversy 
between the  Navajo and Hopi Tribes, this hill was approved by the  House of 
Representatives on Wednesday, May 29, 1974 and is now pending before the 
United States Senate, and

6. Fair, decent and humane alte rna te solutions to this dispu te exist  and have 
already  been endorsed by the Chilchinheto Chapter, and

7. This Owens-Steiger Bill (H.R. 10837) will result in disrup tions, will resu lt 
in heartbreaks and suffering  for every single human being in that  area , and

8. The H.R. 10337 will result  in the forcible  moving of some 6,000 to 8,000 
Navajos from the ir homeland and it will cause violence and bloodshed, and

9. There  is  a let ter  being sent to the Senators, Paul Fann in, Barry Goldwater, 
showing the Hopi religious lead er opposing th e Bi ll H.R. 10337. This let ter  should 
be given every considera tion s: Now, therefo re be i t

Resolved, That 1. The Chilchinheto Chap ter opposes the  Owens-Steiger Bill 
because it is u nfa ir and unjust  and displaces thousands of  Navajos which, rat he r 
than solving any exist ing problems, would only have trag ic consequences.

2. This Chilchinheto Chap ter respectfu lly asks  the United States Sena te to 
reje ct the Owens-Steiger Bill and to approve the Montoya-Moss-Domenici Bill 
(S. 3230) or those alt ern ate  proposals which will not displace thousands of 
Navajos and will provide a just  and lasting solution to this  long-standing 
controversy.

CERTIFICA TION

We hereby certify that  the  foregoing resolution was duly considered by the 
Chilchinheto Chapter at a duly called meeting at  Chilchinheto, Navajo  Nation 
(Arizona), at  which a quorum was present and th at  same was passed by a vote 
of 53 in favor and 0 opposed, this 8th day of J une  1974.

Chapter President. 

Chapter Vice Pres ident.

Chapter Secretary.

R esolution of th e Tolani Lake C ha pte r

RECOMMEN DIN O TO THE UN IT ED  8T AT E8 SE NA TE  TO OPPOSE H.R.  1 0 3 3 7 , AND TO 
CON SIDER ALTERNATIV E LEG ISLATION

Whereas 1. The land, lives, and livelihood o f thou sands of N avajo Ind ians are 
threate ned  by legislative flat through the passage of H.R. 10337; and

2. For  centuries the Navajo i>eople have occupied and  used the  lands within  
the area  known as the 1882 Executive Orde r Reservat ion ; and

3. On May 29, 1974 the  United Stat<?s House of Represen tatives passed H.R. 
10337, a bill to author ize the  part ition of the  surface  righ ts in the Joi nt Use 
Area of the 1882 Execu tive Order Reservation and to authorize the removal of 
all Navajo Indians  and the ir personal property from the part itioned la nd; and

4. The partit ion  will destroy  the  quiet and i»eaceful enjoyment of the land 
which thousand s of Nava jos have occupied and used for generations as sub­
stantiated by archeological data ; and
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5. The removal of all Navajo  Ind ians will adverse ly affect the lives of 8,500 
indiv iduals and will directly cause undue social, economic, and cul tural dis rup­
tion; and

0. The partit ion  and removal will create  gross, cruel  inequities to the  Navajo  
Indians  who alre ady  are  exjieriencing  poverty, inadequa te housing, poor educa­
tional atta inm ents, high unemployment  rates , deplorable heal th conditions, and 
rare economic opportun ity ; and

7. The par tition and removal of thousand s of Navajo families  will necessitate  
a cost of more than $29,000,000 to the  American taxpay ers  which is a waste of 
money when the surface  righ ts of the land in question  can be acquired for  less 
than $18,000,000 which the Navajo  Nation is willing to pa y: Now, there fore  be it

Resolved, That 1. We, the people, recommend to the  United Sta tes Senate to 
oppose H.R. 10337, a  bill sponsored by R epresentative  Wayne Owens, (D-Utah),

2. We, the people, recommend that  the United Sta tes  Senate conduct field 
hear ings  in the Jo int  Use Area to obtain first hand knowledge of the true facts,

3. We, the people, recommend to the United States Senate  to consider alt ern a­
tive proposals which will have the leas t effect on the lands, lives, and livelihood 
of the Navajo  Ind ian people in the  J oin t Use Area and which will provide a jus t 
and moral set tlement.

CERTIFICATION

We hereby cer tifj ’ that  the foregoing resolution was duly considered  by the 
Tolani Lake Chap ter at a duly called meeting at  Tolani Lake, Navajo Nation, 
(Arizona), at  which a quorum was present and that  same was passed by a  vote 
of 44 in favor and 0 opposed this 29th day of June, 1974.

President.

Vice President.

Secretary.
Resolution of th e F orest L ake Cha pter  of th e  Navajo  T ribe

RESPEC TFU LLY  ASK  THE UN ITED  STATES  SE NA TE  TO OPPOSE BIL L II .R . 1 0 3 3 7 , AND  
CON SIDER AN ALTERNA TIVE ME ASURE

Whereas 1. The lives and livelihood of thousands Navajo Ind ians are  th reat­
ened by the leg islative ac t through the passage of H.R. 10337; and

2. For centu ries the Navajo people have the  righ ts to tit le of the land by 
occupation and usage within  the area known as the 1882 Execu tive Order 
Re servat ion ; and

3. On May 29, 1974 the United Sta tes House of Representatives passed H.R. 
10337, a bill to authorize the par tition of the  surface rights in the Joint Use 
Area of the  1882 Executive Order  Reservation and to authorize  the removal of 
all Navajo  Indians and the ir personal property  from the parti tion ed la nd; and

4. Such removal of thousands of Navajos will destroy the quite  and peaceful 
enjoyment of the land and crea te undue social, economic and cul tura l disrup tion.

5. The par tition and removal will create gross, cruel inequities to the Navajo 
Indians  who already  are  exj>eriencing poverty, inadequate  housing, poor educa­
tional  atta inm ents, high unemployment rates , deplorable heal th conditions, and 
high crime rate s; and

6. The par tition and removal of thousands of Navajo famil ies will necessitate 
a cost of more than $29,000,000 to the  American taxpayers which is a was te of 
money when the surface righ ts of the  land in question can be acqui red for less 
than $18,000,000 which the Navajo  Tribe is willing to pay : Now, therefo re be it

Resolved, That 1. We. the people who are  direc tly affected do hereby recom­
mend that  the United States Senate Committee on Int eri or and Insu lar  Affairs 
to oppose H. R. 10337, a bill sponsored by Congressman Wayne Owens, (D-Utah).

2. We, the  people who are  directly affected do recommend that  the United 
States Senate to consider an alt ern ative measure which would do no permanent 
and i rrep arable  harm s to the Navajo families.

CERTIFICATION

We hereby cert ify that  the foregoing resolution was duly considered  by the 
Forest Lake Chap ter at a duly called meeting at  Fore st Lake, Nava jo Nation
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(Arizona), at  which a quorum was present and  tha t same was passed by a
vote o f--------in fa vo r------ and---------opposed th is ---------day of June 1974.

President.

Vice President.

Secretary.
Resolution of th e  H aro Rock Cha pte r— 1882 EO A

OPP OSING THE WA YN E OW EN S BIL L, H.R. 10337
Whereas 1. The Hard Rock Chapter—1882 Executive Order Area of the 

Navajo Nation has recently  learned  that  House Bill, H.R. 10337 has been int ro­
duced and sponsored by your Utah Congressman Wayne Owens, and

2. The Navajo  people o f the Hard Rock Chapter stat ed that  the sponsorship of 
House Bill, H.R. 10337 by Congressman Owens “a friend of the Navajos” has 
been done without our consultation  and feel that  Congressman Owens is not 
aware of the full ramifications of the bill, and

3. The passage of such a bill will result  in the expulsion of 8,500 Navajo 
men, women, and children from their home lands and from the lands of the ir 
forefa thers and will seriously  impair the ir trad itio nal  way of life, and

4. It  saddens the Navajo people tha t the passage  of the  Owens Bill will only 
lead to inevitable trib al conflicts, ill-feelings, and possibly violent confrontation 
between the Navajo  and  Hopi Tribes  trad itionally lived together in peace and 
harmony, and

5. F urt her reduction of land use of the 135,000 members of the Navajo Tribe 
will only create additional social and economic hardship, and

6. The United States Government has failed  in its tru st relationship with 
the  Navajo people in that  the  Government has failed to supply lands, housings, 
hospitals , schools, roads, power, and other developments in order to help care  
for the estimated 8,500 Navajo people who would be displaced by the passage 
of the Owens Bill, and

7. I f the  Owens Bill is passed, Congressman Owens’ tru st and confidence with 
the  Navajo Nation and more par ticu larly with the Navajos residing in the Utah 
portion of the reservation  will lie seriously impaired dur ing the time of his 
anticipa ted cnndidacy for  the upcoming United States Senate race: Now, there­
fore  be it

Resolved, That 1. The Hard Rock Chap ter in the 1882 Executive Order  Area 
hereby opposes the passage  of the Wayne Owens Bill, H.R. 10337 that  is now 
before th e United States House of Representatives.

2. The Hard Rock C hapter furth er requests that  the Chairman of the Navajo 
Tribal Council do any and all things necessary In order  to car ry out the inte nt 
of this resolution.

CERTIFICA TION

We hereby certify that  the foregoing resolution was duly considered by the 
Hard Rock Chapter, at  a duly called meeting nt Hard  Rock, Navajo Nation 
(Ariz .), at  which a quorum was present and that  same was passed by a vote of 
80 in favor 0 opposed on this 9th day of March, 1974.

7*re«{«fenf.

Vice President.

Secretary.
R esol ution of th e  I ndian W ells  Chapte r, I ndian Wells, Arizona 81031

RECOMM ENDING TO TH E  UN ITED  STATES  SE NA TE  TO OPPOSE H.R.  1 0 3 3 7 , AND TO 
CONSIDER  ALTERNATIV E LEGISLATION

Whereas 1. The land, lives, and livelihood of thousands of Navajo Indians 
are  threatened by legisla tive fia t through the passage of  H.R. 10337; and

2. For centuries the Navajo people have occupied and used the lands  within 
the area known as the 1882 Executive Order Reservation ; and
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3. On May 29, 1974 the United  States House of Represen tatives passed H.R. 10337, a bill to auth orize the par tition of the surface righ ts in the Joi nt Use Area of the 1882 Executive Order Reservation  and to auth orize the removal of all Nava jo Indians  and the ir personal property from the par titio ned  la nd ; and
4. The partit ion  will destroy  the  quie t and peaceful enjoym ent of the  land which thousands of Navajos  have occupied and used for generations as sub­sta nti ate d by archaeological data ; and
5. The removal of all Navajo  Ind ians will adversely affect the lives of 8,500 indiv iduals and will directly cause undue  social, economic, and cul tura l dis­ruption ; and
6. The par tition and removal will crea te gross, cruel inequ ities to the Navajo  Indians  who already  are  experiencing poverty, inadequa te housing, poor educa­tional atta inm ents, high unemployment rate s, deplorable hea lth conditions, and rar e economic opportunity ; and
7. The par titio n and removal of thousands of Navajo families will necessitate a cost of more than $29,000,000 to the American taxpay ers  which is a waste of money when the  surface righ ts of the land in question  can be acqu ired for less than $18,000,000 which the Nava jo Nation is willing to pay : Now, therefore be it
Resolved,  That 1. We, the people, recommend to the United States Senate  to oppose II.R. 10337, a bill sponsored by Representative Wayne Owens, (D -U tah ),2. We, the people, recommend that  the United States Senate  conduct field hearings in the Joint Use Area to obtain first hand knowledge of the true facts,8. We, the people, recommend to the United States Senate  to consider alt erna ­tive proposals which will have the leas t effect on the lands, lives, and livelihood of the  Navajo Indian people in the  Joi nt Use Area and which will provide a jus t and moral settlement.

CERTIFICATION

We hereby cert ify that  the foregoing resolut ion was duly considered by the Indian Wells Chapter  at  a duly called meeting at  Ind ian Wells, Navajo  Nation, (Arizona), at which a quorum was present and that  same was passed by a  voteo f -------- in favor a n d --------- opposed th is --------- day o f ------------ , 1974.

Councilman.

President.

Vice President.

Secretary.

R esol ution of th e  Low Mou ntain  Chapte r

RECOMM ENDING TO T HE UN ITED  STATES  8E NA TE  TO OPPOSE H.R . 1 0 3 3 7 , AN D TO CONSIDER 
ALTER NATIVE LEGISLA TION

Whereas 1. The land, lives, and livelihood of thousands of Navajo Indians are  threatene d by legislative fiat through  the passage of H.R. 10337; and2. For centu ries the Navajo  i>eople have occupied and used the  lands within the a rea  known as th e 1882 Executive Order Rese rva tion; and3. On May 29, 1974 the  United Sta tes House of Represen tatives passed  H.R. 10337, a bill to authorize the par tition of the  surface rights  in the Joint  Use Area of the  1882 Executive Order  Reservation and to author ize  the  removal of all Navajo Ind ians  and the ir personal property from the par titione d land • and
4. The par tition will destroy the  quie t and peaceful  enjoyment of the  land which thousands of Navajos  have occupied and used for generations as sub­stanti ate d by archaeological d ata  ; and
5. The removal of all Navajo Ind ians will adversely affect the  lives of 8,500 individuals and will directly cause undue social, economic, and cultu ral  dis­ruption ; and
6. The par tition and removal will create  gross, cruel  inequ ities to the  Navajo Indians who already are  experiencing poverty, inadequa te housing, poor educa­tional atta inm ents, high unemployment rate s, deplorable hea lth  condit ions and rar e economic opport un ity ; and
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7. The par tition and removal of thousands of Nava jo famil ies will necessitate a cost of more tha n $29,000,009 to the American taxpay ers  which is a waste of money when the surface righ ts of the  land in question can he acquired for less tha n $18,000,000 which the  Navajo Nation is willing  to pay : Now’, therefore 
he it

Resolved, That 1. We, the people, recommend to the United States Senate to oppose H.R. 10337, a bill sponsored by Represe ntative Wayne Owens, (D -Utah ).
2. We, the people, recommend that  the United Sta tes Senate conduct field hear ings in the  Jo int  Use Area to obtain first hand knowledge of the true facts,3. We, the  people, recommend to the United States Senate to consider alternativ e proposals  which will have the leas t effect on the lands, lives, and livelihood of the Navajo Ind ian people in the Joint Use Area and which will provide a  jus t and  mora l settlement.

CERTIFICATION

We hereby certify that  the  foregoing resolution was duly considered by the Low Mounta in Chap ter at  a duly called meeting at Low Mountain Navajo  Nation, (Ariz ona) , at  which a quorum was present and that  same was passed by a  vote of 86 in favor and 6 opposed this  18 day of June. 1974.

Councilman.

President.

Vice President.

Secretary.
Resolution of tiie Rough Rock Chapter

OPPOSIN G THE OWENS-STEIGE R NA VAJO EX PU LSION BILL ANI» REQ UESTING TH E UN ITED  
STATES SE NA TE  TO REJECT T H IS  PROPO8AL

Whereas  1. For hundreds of years, the Navajo people have lived within that  are a known as the 1882 Execut ive Order  Reservation ; and
2. During this period, this area has never been occupied or used by members of the Hopi Tr ib e; and
3. This land is the home of 13,000 Navajo people and is the land on which they were born and  on which they have spent th eir lives ; and
4. The Owens-Steiger Rill (II.R. 10337) would take away this  land and deprive Navajo people living thereon  of th eir homes and way of li fe ; and
5. In spite of constant efforts by members of the Navajo Tribe to convince the House of Representa tives  th at  the Owens-Steiger Bill is an inhumane and bar­baric way of dealing with the current controversy between the Navajo and Hopi Tribes, it was approved by the House of Representatives on Wednesday, May 29, 1974. This proposal is now pending before th e United States Sen ate;  and
6. Fair, decent and humane alte rna te solutions to this dispute exis t and have already been endorsed by the  Navajo  Triba l Council: Now, there fore  be it
Resolved, That 1. The Rough Rock Chapter condemns the Owens-Steiger Navajo Expulsion Bill as being an unwise and inhumane proposal which rat he r than  solving any exist ing problems, would only have tragic consequences.
2. This C hapter respec tfully asks the United States Senate to rejec t the Owens- Steiger Bill nnd to approve instead those altern ate  proposals  which will provide a Jus t and l asting solution to th is long-standing controversy.

CERTIFICA TION

We hereby cert ifj’ that  the foregoing resolution was duly considered by the Rough Rock Chap ter at  a duly called meeting at  Rough Rock, nt which a quorum was present and t ha t same was passed by a vote of 31 in f avor  and 0 opposed, this 
8th day of June, 1974.

Chapter Pres ident. 

Chapter Vice President. 

Navajo  Tribal Council Delegate.
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Resolution of th e Saint  Micha el’s Chapter

OPPOSING TH E WAY NE  OW EN S BILL, II .R . 1 8 3 3 7

Whereas 1. The Communities of St. Michael and Window Rock, Arizona, of 
the Navajo Nation has recently learned that  House bill H.R. 10837 has been 
introduced and sponsored by our Utah  Congressman Wayne Owens, and

2. The Nava jo people of the St. Michael Chapter  sta ted  th at  the sponsorship 
of House Bill H.R. 10337 by Congressman Owens “a friend of the Nava jos” has 
been done withou t our  consultation and feel that  Congressman Owens is not 
awa re of the full ramifica tions of the bill, and

3. The passage of such a bill will result  in the  expulsion of 8,500 Nava jo men, 
women, and  children from the ir home lands  and from the lands of the ir fore­
father s an d will seriously impair t he ir t rad itio nal  way of life, and

4. It  saddens the  Navajo people that  the passage of the  Owens Bill will only 
lead to inevitable trib al conflicts, ill-feelings, and possibly violen t confrontat ion 
between the Navajo  and Hop! Tribe s traditiona lly lived together in peace and 
harmony, and

5. Fu rth er  reduct ion of land use of the 135,000 members of the  Navajo Tribe 
will only c reat e add itional social and economic hardship,  and

6. The United States Government has  failed  In i ts tru st relat ionsh ip with  the 
Navujo people in that  the Government  has failed  to supply lands, housings, 
hospitals, schools, roads, power, and other developments in order to help care 
for the estim ated  8,500 Navajo  people who would be displaced by the passage  
of the Owens Bill, and

7. If  the Owens Bill is passed, Congressman Owens’ trus t and confidence with 
the Navajo  Nation  and more p arti cularly  with the  Navajos resid ing in the Utah  
portion  of the reserv ation  will be serious ly impaired during the  time of his 
antc ipated candidacy for the upcoming United States Senate ra ce : Now, there­
fore be it

Resolved, That 1. The communities  of St. Michael and Window Rock, a nd its 
Chapter  hereby opposes the passage of the Wayne Owens Bill H.R. 10337 tha t is 
now before the Uni ted States House of Representatives.

2. The St. Michael Chap ter furth er requests that  the Chairman of the  Navajo  
Triba l Council do anj’ and all things necessary in order to carr y out the  intend 
of th is resolution.

CERTIFICATION

We hereby certify that  the foregoing resolut ion was duly considered by the 
St. Michael Chapter, at  a duly called meeting at  St. Michael, Nava jo Nation, 
Arizona, at  which a quorum was present and that  same was passed  by a vote of 
75 in favor, 0 opposed on this 3rd day  of March, 1974.

' ———, 
President

’ *
Vice President.

’ »
Secre tary.

Resolution of th e Teesto Chapter

RECOM MEN DING TO TH E U .8 . SE NA TE  TO OPPOSE H.R.  1 0 3 3 7 , AN D TO 
CONSIDER ALTERNA TIVE LEGISLA TION

Whereas 1. The land, lives, an d livelihood of thousands of Navajo  Ind ians are  
threaten ed by legis lative fiat through the  passage of H.R. 10337; and

2. For  centu ries the Navajo  people have occupied and used the lands with in 
the area  known as the 18X2 Executive Order R ese rva tion; and

3. On May 29, 1974 the  United States House of Representatives passed H.R. 
10337, a bill to auth orize the par tition of the  surface rights  in the  Joi nt Use 
Area of the  1882 Executive Order Reservation and to auth orize the  removal of 
all Navajo  Ind ians  and the ir personal property  from the par titio ned  la nd; and

4. The par tition will destroy  the quie t and peaceful enjoym ent of the land  
which thousands of Navajos have occupied and used for gene rations as sub­
stantiated by archaeological d a ta ; and

5. The  removal of all Navajo Indians  will adversely affect the lives of 8,500 
individual s and  will directly cause undue social, economic, and cultu ral  disrup­tion ; and
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6. The par tition and removal will create gross, cruel inequ ities to the  Navajo Ind ians who already are  experiencing poverty, inadequa te housing, poor educa­tional atta inm ents, high unemployment rates,  deplorable hea lth conditions, and ra re  economic opportunity ; and
7. The par tition and removal of thousands of Navajo famil ies will necessitate  a cost of more tha n $29,000,000 to  the American taxpay ers  which is a waste  of money when the surface  righ ts of the land in question can be acquired for less tha n $18,000,000 which the Navajo Nation is willing to pay : Now, there fore  be it
Resolved,  That 1. We, the people, recommend to the  United States Senate to oppose H.R. 10337, a bill sponsored by Representative Wayne Owens, (D-U tah) ,2. We, the people, recommend that  the United Sta tes Senate conduct field hearings in the Joi nt Use Area to obtain first hand knowledge of the true facts,3. We, the people, recommend to the United States Senate  to consider al ter­nat ive  proposals which will have the leas t effect on the lands, lives, and liveli ­hood of the Navajo Ind ian people in the Joint Use Area and  which will provide a j us t and  moral settlement.

CEBTIFICATION

We hereby certify  that  the  foregoing resolut ion was duly considered by the  Teesto  Chap ter at a duly called meeting at Teesto, Navajo Nation, (Arizona ), at  which a quorum was present and that  same was passed by a vote of 89 in favor and  0 opposed this  9 day of July , 1974.

Councilman.

President.

Vice President.

Secretary.
Resolution of the Tuba City Chapter

OPPOSING THE OWENS BILL (H.R. 10337) AND REQUESTING THE  UNITED STATES SENATE 
TO REJECT TH I8 BILL

Whereas 1. For  hundreds  of years the Navajo People inhabited  and used the lands  known as the 1882 Executive  Order Reserva tion, and
2. This  area has never been occupied or used by members of the Hopi Tribe  except on a sporadic occurrence, and
3. This land is the home of 13,000 Navajo people and is the land on which they were born and  on which they have spent all the ir lives. This land is the land th at  15,000 N avajos defended in World War I, World Wa r II,  the Korean War  and the Viet Nam Conflict, and
4. The Owens Bill II.R. 10337 will cause the  greatest mass forced expulsion and relocation  of American citizens since the internment of the Japanese-Am er­ican in World War II , and will take away thi s land and deprive  Navajo people, living thereon of thei r homes and way of life, and
5. In spite  of cons tant pleas by members of the Navajo Tribe for fa ir trea t­ment to the House of Representatives in dealing with the  cur ren t controversy 

between the N avajo and Hopi Tribes, this bill was approved by the  House of Rep­resentatives on Wednesday, May 29, 1974, and is now pending before the United States, and
6. Fair, decent and humane alternativ e solutions to this dispute exis t and have alrea dy been endorsed by the  Navajo T ribal  Counc il: Now, the refore be i t
Resolved,  That 1. The Tuba City Chapter hereby uncondi tionally opposes the Owens Bill because it is unfai r and unjust and displaces 8,500 N avajos  which, ra the r than solving any existing problems, would only have tr agic  consequences.
2. This chapter  respectfully asks  the United Sta tes Senate to rejec t the Owens Bill and to approve the Montoya-Moss-Domenici Bill (S. 3230) or those altern ate  proposals which will not displace  thousands of Navajos  and will provide a jus t and lasting solution to this  long-standing controversy. A fa ir  h earin g before the Senate  and its committees and subcommittees, both in the  field and in the halls  of the  Capitol will be in line of justi ce and fa ir play of the cons titution of he United States .
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CERTIFIC ATION

We hereby certi fy that  the foregoing resolution was duly considered  by the Tuba City Chapter at  a duly called meeting at Tuba City, Navajo  Nation (Ari ­zona), at  which a quorum was present and that  same was passed by a vote of 36 in favor and 0 opposed, this 9th  day of June 1974.
Concurred.

D ill on  E dgewater,
Chapter President.

Dan iel W allace ,
Vice-President.

J a n e B. Grey,
Secretary. 

Glenn  C. Guy s,
Council Delegate.

R esol ution of th e  Many F arms Cha pte r

OPP OSING TH E OWENS -STEIGER NAVAJO EX PU LSION BIL L AND REQUEST ING  TH E 
UN ITED  STATES SENA TE  TO REJECT T H IS  PROPOSAL

Whereas 1. For hundreds  of years , the Navajo  people have  lived within that  area known as the 1882 Executive Order Reservation ; and
2. During this  period, this area  has  never been occupied or used by members of the  Hopi T rib e; and
3. This land is the home of 13,000 Navajo people and is the land on which they were born and on which they have spent thei r lives ; and
4. The Owens-Steiger Bill (H.R. 10337) would take away this  land  and deprive Navajo people living thereon  of the ir homes and way of life ; and5. In spite of constant efforts by members of the Nava jo Tribe  to convince the House of Representatives that  the Owens-Steiger Bill is an inhumane and bar ­baric  way of dealing with the  c urrent  controversy between the  Navajo  and Hopi Tribes, it was approved by the House of Representatives on Wednesday, May 29, 1974. This proposal is now pending before the United Sta tes Sen ate ; and6. Fai r, decent and humane altern ate  solutions to this dispute exis t and have already been endorsed by the  Navajo  Triba l Council: Now, there fore  be itResolved, That 1. The Many Farm s Chap ter condemns the Owens-Steiger Navajo  Expulsion Bill as being an unwise and inhumane proposal  which rather than solving any exist ing problems, would only have tragic  consequences.2. This Chap ter respectfully asks  the United States Sena te to reje ct the Owens-Steiger Bill and to approve instead those alt ern ate  proposals which will provide a jus t and lasting solution to this long-standing controversy.

CERTIFIC ATION

We hereby certify that  the  foregoing resolution was duly considered by theMany Farm s Chap ter at  a duly called meeting a t ------------, at  which a quorumwas present and tha t same was passed by a vote of 27 in favor and 9 opposed, this  7th day of June, 1974.

Chapter  President. 

Chapter  Secretary.  

Chapter  Vice President. 
Navajo  T ribal Council Delegate. 

R esolution of th e  P ino n Cha pte r

Recommending to the United States Senate to Oppose H.R. 10337, and to Consider 
Alternative Legislation

Whereas 1. The land, lives, and livelihood of thousands of Navajo Indians are  threaten ed by legisla tive fiat through the passage of H.R. 10337; and2. For  centuries the Navajo people have occupied and used the lands within  the area  known as  the  1882 Executive Order Reservation ; and
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3. On May 29, 1974, the United States House of Representatives passed H.R. 
10337, a bill to authorize the par titio n of the surface  righ ts in the Joint Use 
Area of the  1882 Executive  Order  Reservation and to authorize the removal of 
all Navajo Indians  and the ir personal property from the  part itioned la nd ; and

4. The par tition will destroy the quiet and  peaceful  enjoyment of the laud 
which thousands of Navajos have occupied and used for generations  as sub­
stantiated by archaeological  data ; and

5. The removal of all Navajo Indians will adversely affect the  lives of 8,500 
individual s and will directly cause undue social, economic, and cul tura l disrup­
tion ; and

6. The par titio n and removal will create  gross, cruel inequities to the Navajo 
Indians who already are  experiencing poverty, inadequa te housing, poor educa­
tional atta inments , high unemployment rates, deplorable health conditions, and 
rare economic opportunity ; and

7. The part ition and removal of thousands of Navajo families  will necess itate 
a cost of more than  29,000,000 to the American taxpayers which is a waste of 
money when the surface  righ ts of the land in question can be acquired  for less 
than $18,000,000 which the Navajo  Nation is willing to pa y: Now, therefore be 
it

Resolved, That 1. We, the people, recommend to the United States Senate  to 
oppose H.R. 10X17, a  bill sponsored by Representat ive Wayne Owens, (D-U tah) .

2. We, the people, recommend that  the United States Senate conduct field 
hear ings in the Joi nt Use Area to obtain  first hand knowledge of the true  
facts.

3. We, the  people, recommend to the United States Senate to consider alt ern a­
tive proposals which will have the least effect on the lands, lives and livelihood 
of th e Navajo  Indian i>eople in the Join t Use Area and which will provide a jus t 
and moral set tlement.

CERTIFICATION

We hereby certi fy that  the  foregoing resolut ion was duly considered by the 
Pinon Chap ter at  a duly called meeting at Pinon, Navajo  Nation, (Arizona ),
at  which a quorum was p resent and tha t same was passed by a vote o f -------- in
favor  an d--------opposed th is ---------day o f---------, 1974.

President.
Vice President.

Secretary.

o
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