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NOMINATION OF MORRIS THOMPSON TO BE COMMIS-
SIONER OF THE BUREAU OF INDIAN AFFAIRS

WEDNESDAY, NOVEMBER 14, 1973

U.S. SENATE,
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D.C.

The committee met, pursuant to notice, at 10 o’clock a.m., in room
3110, Dirksen Office Building, Hon. Paul J. Fannin, presiding.

Present : Senators Fannin [ presiding], Jackson, Metcalf, Abourezk,
Iaskell, Hansen, and Bartlett.

Also present : Jerry T. Verkler, staff director; Forrest Gerard, pro-
fessional staff member: Harrison Loesch, minority counsel; and Ella
Mae Horse, stafl assistant.

OPENING STATEMENT OF HON. PAUL J, FANNIN, A U.S. SENATOR
FROM THE STATE OF ARIZONA

Senator Faxnin. Let’s get the hearing underway. Let me state be-
fore 1 read Chairman Jackson’s opening statement that I am pleased
to begin confirmation hearings on Morris Thompson to be Commis-
sioner of Indian Affairs. We have been too long without a Commis-
sioner and now that Mr., Thompson’s name has been submitted let us
move expeditiously.

The Chairman, Senator Jackson will be here shortly. And, T would
like now to read his statement.

STATEMENT OF HON. HENRY M. JACKSON, A U.S. SENATOR FROM
THE STATE OF WASHINGTON

The purpose of the meeting today is to consider the nomination of
Mr. Morris Thompson of Tanana, Alaska, to be Commissioner of
Indian Affairs.

Although he is a relatively young man, Mr. Thompson brings a
rich background in public service experience to this challenging and
difficult post.

In addition to his academic and professional qualifications, Mr.
Thompson is an Athabascan Indian and understands the needs, hopes,
and aspirations of Indian people across the land.

If his nomination is approved by the committee and confirmed by
the Senate. Mr. Thompson will assume leadership of the Bureau of
Indian Affairs at a time when it has just undergone one of the most
critical periods in its long, sometimes stormy history.

Because the Bureau is statutorily charged with fulfilling the Fed-
eral Government’s unique trust responsibilities to Indian people, the
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agency is required to make numerous decisions a ffecting the property
and lives of Indian people, both now and in the future.

These decisions are often considered unpopular by the Indians and
general public and result in sharp, public attacks directed against the
Bureau.,

Two major disruptions have occurred in the Indian field during
the past year which further complicate the role of the Bureau of
Indian Affairs.

In early November 1972, the Bureau headquarters building was
occupied by the participants of the Trail of Broken Treaties who later
inflicted considerable damage to the physical property, records, and
equipment.

More recently, the symbolic community at Wounded Knee, S. Dak.,
was occupied by Indian people and before a peaceful negotiation was
arrived at, considerable damage was brought to the community and
most unfortunately two Indian people died as a direct result of this
confrontation.

These episodes taken together, in my view, represent the culmina-
tion of decades of Indian resentment. bitterness, and rage over the
general state of Indian affairs.

And, Senator Jackson continues: Former Commissioner Bruce re-
signed from his post effective January 20, 1973, and although the
administration endeavored to provide interim leadership to the Bu-
reau, the record speaks for itself.

Employee morale has fallen to a new low. The organizational strue-
ture of the Bureau has come under attack from congressional and tribal
leaders,

In short, T question whether the Burean is meeting its minimum
responsibilities to the Indian community. The ultimate losers in this
situation are the Indian people themselves who are striving so des-
perately toward a resolution of the serious social and economie prob-
lems affecting their reservations and communities,

But rather than belabor the past and all that is wrong with the
Bureau, T would suggest to the nominee, Mr. Thompson, that he has
before him an opportunity to make a valuable contribution to his own
people, to the Federal Government. and to the general public of this
Nation.

But to do so he must devise the means and methods to marshal the
Bureau’s financial and personnel resources in such a way that it may
again become a functioning agency in the Indian field.

I consider this initial step essential if employee morale is to be im-
proved and if the Indian community is to regain any degree of con-
fidence in the ability of this organization to assist them in their efforts
to improve living conditions throughout Indian country.

Further, T believe the Bureau’s organizational structure must be
stabilized in order to utilize new tools which Congress has or will hope-
fully approve for use by the Bureau in the Indian field.

Let me cite a couple of examples. S, 1016, the judgment authoriza-
tion bill, has been approved by Congress and is now Public Law 93—
134,

This new law authorizes a speedier method for processing judgment,
awards made to Indian tribes so that the distribution of funds may be
made more promptly for the benefit of the recipient of the award.




Under this law the distribution will be made on the basis of an ad-
ministrative action with Congress maintaining an oversight respon-
sibility on the total process.

The Bureau by necessity must play a key role in implementing the
provisions of this new statute. In the area of Indian }in:mc'in;_r. self-
determination and education, key bills are moving forward in both the
Senate and the House and I am confident that new laws in these im-
portant areas will soon be enacted.

To put it more bluntly, unless the Bureau’s house is brought into
order, I cannot possibly envision how they will be able to assume addi-
tional responsibilities in the future, all of which are designed to assist
the Indian people.

In addition to potential new responsibilities brought about by leg-
islation, I believe that the new Commissioner and the Bureau must be
prepared to play an ever increasing role as an advocate in represent-
g Indian interests before other Federal departments and agencies
whose programs and services hold potential for improving the life-
style of the Indian people.

I believe the time has arrived when we must face reality and recog-
nize that because of limitations in both authority and finance, the
Bureau cannot possibly begin to cope with the wide range of social
and economic conditions affecting the Indian community.

There are, however, other programs and resources available through-
out government to assist citizens in need and certainly the first cit-
izens of this Nation should share in these benefits.

There are two important areas currently under litigation which the
new Commissioner will be required to follow closely. These are in the
area of Indian preference for employment and the extent to which the
Bureau of Indian Affairs and the Indian Health Service should ex-
tend their special services to Indian people residing beyond federally
recognized reservations and other Indian communities.

Depending on the final court decisions in these areas, it may be nec-
essary for the new Commissioner to redefine the important roles of the
Bureau.

In conelusion, Senator Jackson states, I am hopeful that Mr. Thomp-
son will provide this committee and the Indian community, through
this official hearing record, with a clear statement of his basic philos-
ophy on Indian affairs; his stand on the key issues of the day: his
vision of the Bureau playing a constructive rather than destructive
role in Indian affairs: and finally. his intention to involve the Indian
community itself so that the rank and file tribal members, as well as
their leaders, become true participants in an effort geared toward real
progress.

Senator Abourezk, T am called to the floor and I know that you will
take over at this time and we are honored to have several guests with
us and T think Senator Hansen has one guest he would like to
introduce at this time.

Senator Amourezk [presiding]. Senator Fannin, T would like to
thank you for reading the chairman’s opening statement.

Do you have someone you want to introduce here, Senator Hansen ?
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STATEMENT OF HON. CLIFFORD P. HANSEN, A U.S. SENATOR FROM
THE STATE OF WYOMING

Thank you very much, Senator Fannin and Sena-
tor Abourezk. It is a real pleasure for the Senator from Wyoming
to present to you, to the Secretary, whom she has already met, to
the distinguished members of the Alaskan delegation, and the Sena-
tors and the Representatives, Miss Indian America, Maxine Henrietta
Norris.

Would you please stand up ! This lovely young lady is from Arizona.

Senator FANNIN. Thank you.

Senator Hansen. T wanted to get that in before Senator F'
had time to,

A number of years ago the city of Sheridan decided it would be
entirely appropriate juxtaposed as Sheridan is to the great State
of Montana, as Senator Metcalf prompted me to say to recognize
an outstanding young girl who epitomizes those qualities, traditions,
and background that means so much to America,

I am very pleased and proud that Sheridan has been able to con-
tinue this fine tradition. This present young lady is Miss Indian
America No. XX,

She has spent part of the year traveling, part of the year living in
Sheridan and all of the Year delighting and thrilling Americans
wherever she has appeared with her grace, her beauty, her talent,
her great background, and the culture that she brings into the fore-
front as she speaks for the first true American.

Thank you very much, Mr. Chairman,

Senator FannNiN. T would like to add to the remarks of the Senator
from Wyoming. When she came into my office and T was honored
to have her visit this morning, the first thing she told me was the
Senator from Wyoming had already arranged to introduce her so
I was beaten by him. She happened to go to the Wyoming Congressman
first.

We are honored to have this fine young lady from Arizona, a leader
of our young Indian people throughout the United States. and one
I am sure will represent them with great honor and distinction.

We are very proud of you.

Senator Haxsen. If T might be permitted another word, if the Sena-
tor from Arizona will yield, accompanying Miss Indian America to
Washington is Mrs. Shirley Carroll.

Mrs. Carroll comes from Sheridan. T don’t know how much more
of her year will be spent with this young Miss Indian America
Princess but I am sure a number of weeks will be spent, isn't that
right ?

And also representing the Bureau here today accompanving hoth
Miss Indian America and Mrs. Carrol] is Mrs. Russell. So. whoever
You are on the aisle there, you couldn’t be in finer company. I hope you
are impressed,

Senator Arourezk. I don’t have an opening statement at this time
but T would like to ask Secretary Morton to introduce Mr. Thompson,
and the other guests at the table. Secretary Morton, do you have a
statement ?

Secretary Morrox. Mr. Chairman, I would like to make some brief
remarks,

annin
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Senator Asourezk. We would be pleased to hear from you, and then
the Senators from Alaska who want to introduce Mr. Thompson. T am
sorry to be late.

Secretary Morron. I think protocol would dictate that the gentle-
men from Alaska will take precedence in this case over the Secreta ry.

Senator Apourezk. The Secretary is a diplomatic cabinet officer,
Senator Stevens from Alaska.

STATEMENT OF HON. TED STEVENS, A U.S. SENATOR FROM THE
STATE OF ALASKA

Senator Stevens. Thank you very much, Mr. Chairman. T am happy
to join with my colleagues and the Secretary of the Interior in support
of my good friend Morris Thompson.

Morris comes highly recommended from our native and Indian
community in Alaska. I have worked with him for a great many years.
I know he has the complete confidence of those who have worked with
him,.

Having visited in his home and his family’s home in Tanana, and
having traveled with Morris Thompson throughout our State. I know
full well the respect that he has for the achievements in our State and
I think he will {n-ing to the national scene the total awareness of our

native people to the problems that face the American Indians, in
particular in the relationships that must be developed within the
Indian community if we are to restore confidence in the Bureau of
Indian Affairs.

Since the Secretary is here and my colleagues wish to speak also, T

will not speak at length about my good friend. But I do think the
record should show he has had for many years complete confidence
also of my good friend and former Governor and former Secretary of
the Interior Wally Hickel, and it is my opinion that it is a very wise
decision to put Morris Thompson in the Office of the Commissioner of
the Bureau of Indian Affairs at this time, because he does have the
wisdom and maturity to take on the job, although he is a very young
man.

Thank you, Mr. Chairman.

Senator Arourezk. Thank you, Mr. Stevens.

Senator Gravel.

STATEMENT OF HON. MIKE GRAVEL, A U.S. SENATOR FROM THE
STATE OF ALASKA

Senator Graver. I have a statement T would like to submit for the
record.

Senator Apovrezk. It will be admitted.

Senator Graver. T think Mr. Thompson is an excellent choice.
Notwithstanding his young age he brings to the Office an unnsual
experience, that is his participation in the implementation of the very
historic Alaska Native Land Claims.

I can only add with the experience that he has had with imple-
mentation of the steps of the Indian land claims he will bring to the
Office what I think will be a judgment, a perspecuity that would not
only reflect credit on himself, on Alaskans becanse he is an Alaskan,

26-503—T4——2




but foremost the peoples of his country, particularly the Indian peo-
ple.

[ cannot recommend him too strongly. My dealings with him and
these dealings are different than my colleagues who join me at the
table in recommending him.

He is a part of a different partisan administration and T can say
he has handled our relationship with impececable skill and great judg-
ment.

I must say I think he will make one of the finest persons for that
position in our Nation.

[The prepared statement of Senator Gravel follows 3

PREPARED STATEMENT oF Hox. MIKE GRAVEL, A U.8. BENATOR FROM THE STATE
OF ALASKA

I wish to urge the committee here today to make a speedy confirmation of
Morris Thompson as Commissioner of the Bureau of Indian Affairs. There is no
other individual that I could name who would be quite as effective as Morris
Thompson in this role. I speak in Morris's behalf not just as a fellow Alaskan,
but as a good friend and personal admirer. Over the past years, I have had the
opportunity to observe Morris administer the Alaska area of the BIA in a fair
and effective manner, with vision and with diligence,

Morris assumed the Alaska position as a young man with lots of promise. Now
two years later, he has demonstrated that youth combined with talent is a potent
combination for a task that is so often excessive in its demands. The submission
of Morris Thompson's name for Commissioner is fortunate in that it comes at
a time when the Bureau of Indian Affairs so desperately needs capable
leadership,

The BIA has been withont a Commissioner for nearly a year—since the wildly
publicized building takeover by members of the American Indian Movement,
Many of the other top positions are also vacant. Numerous programs cannot be
fully implemented. As one former bureau official put it, “things are in a helluva
shape.” Those of us who represent large native American constituencies know
the problems this has presented.

This legacy as well as the takeover and the subsequent tragic actions at
Wounded Knee have been unnecessary events in this country’s history. Unneces-
sary, I say, because we know better . . . and our intentions are hetter. The
record will show that Congress desires Indian needs and rights to be recognized.
The historic Alaska Native Land Claims Settlement Act is a singular example
of those intentions. Others are the Indian Self-Determination and Education
Reform Act, National Indian Goals and Progress Aet, The Economie Development
of Indians and Indian Organizations Act. When enacted, these programs and
others will witness our sincere concern for a better life for the “first” Americans.

Our duty today then lies in the wise selection of an administrator. Morris
Thompson in his innate diplomacy, his calm, collected approach is a wise choice.
During his term in Alaska, Morris administered programs affecting more than
70,000 Indians, Bskimos. and Aleuts —falmost a fourth of the total federal respon-
sibility. This required management and oversight of some 200 contract operations
covering a variety of services from providing community utilities to running
child care programs. He managed a sizeable day school system seattered over a
half million miles of tundra and forestlands.

Morris' leadership expressed itself in much valuable input to the Alaska
Native Land Claims Settlement and its complex implementation. His ideas laid
the foundation for extensive efforts aimed at enrolling eligible persons to share
in the settlement and to obtain their rightful title to Native lands. Through
these efforts, the Alaskan Native can look to a future full of promise of dignity
and economie progress.

He is respected equally by employees and co-workers. He has received the
almost unanimons support of scores of Indian groups, in Alaska and elsewhere,

Morris Thompson emerges from a brave new generation of Indian leaders
who are sentitive to the need for preserving the traditional while being hip to
the challenges of today. He offers the potential for restoring order to the BTA,
re-shaping its programs into meaningful. directed efforts toward fulfilline the
federal government responsibility to American Indians.




1 urge your full support of this uniquely qualified individual—Morris
Thompson.

Senator Apouvrezg. Thank you very much, Senator Gravel.

Congressman Don Young of Alaska, we are pleased to have you
]n-lotmlm, Do you have -«mlwihmgto say ?

STATEMENT OF HON. DON YOUNG, A U.S. REPRESENTATIVE
FROM THE STATE OF ALASKA

Mr, Youne. It is an honor and a privilege for me to be here today to
speak on the behalf of Morris Thompson, “the President’s nominee for
the position of Commissioner of the Bureau of Indian Affairs.

I have known Mr. Thompson for more than a decade, and in that
time he has proven himself to be a man of integrity and courage.

I wholeheartedly endorse his speedy confirmation as Commissioner
of the Bureau of Indian Affairs by this committee and by the Senate
as well.

An Athabascan Indian who grew up in fish camps along Alaska’s
Yukon River, Mr. Thompson understands full well the traditional
subsistence lifesty le of Alaska Natives.

As a trained engineer, technician, and administrator, he also under-
stands contemporary America and the processes by which our Gov-
ernment, functions.

Some knowledgeable men scoffed when 'l‘hnmpsrm became the
youngest area director in the Bureau’s history., Yet his performance
n I|| at demanding job—administering 55 sc hools. 1,200 employees,
5 offices and a 10-ton cargo Hlll[l—lll‘.ll}\ dvmmhtl.lt(-d beyond any
shadow of doubt that he was capable, fair, and understanding.

Not, quite 2 years ago, the Congress approved the Al I\L.l \ ative
Claims Settlement Act. In this landmark legislation, Alaska's Native
peoples were awarded 40 million acres of land and $962.5 million in
exchange for their ancestral rights to all of Alaska.

As an Alaska Native, an American Indian himself, Morris Thomp-
son realizes full well what this legislation does for Alaska’s people.

But he has actively spent much of his time in the past 2 years since
the law went into effect transforming congressional rhetoric into real-
ity for Alaska’s Native peoples.

Under his guidance, more than 80,000 Alaska Natives have enrolled
for benefits provided by the act—no small task when one realizes the
inherent difficulties of such a job in an area more than twice the size
of Texas and under physical conditions like no others found anywhere
in the United States. T

Morris Thompson knows Alaska, there is no question about it. But
the question before the committee is this: Can Morris Thompson bring
able leadership to the Burean of Indian Affairs?

Can he bridge the gap—for American Indians everywhere, in Ari-
zona, New Mexico, and the Dakotas, as well as Alaska—between
rhetoric and reality. I am certain the answer will be a resounding yes.

His nomination by President \iun ln ings before this committee an
enviable record of achievement. At 31, he became the youngest area
director in the Bureau’s history. va. ‘at 34, he stands to become the
youngest Commissioner.
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He comes to Washington bringing with him the respect of Alaska’s
Native peoples, the respect earned from hours at the bargaining table
where he proved his ability as an arbiter—an ability that will place
him in good standing here in Washington.

The job of Commissioner brings the challenge of the future.
Thompson learned what that meant when he served as the executive
secretary of Alaska’s North Commission, a planning body concerned
with the long-range future of Alaska.

When he is confirmed, Thompson will face the problems of Amer-
ica’s Indian peoples squarely and honestly,

The time has long past—in reality it never existed—ywhen the first
Americans could be herded onto reservations and ministered to con-
descendingly.

The problems of the American Indian are real. But in many regards
they are different from those that confront us as contemporary urban
Americans.

Nonetheless, they must be dealt with seriously, courteously, and
honestly—honestly most of all.

With his understanding, ability, and experience in mind, I think
Morris Thompson is the best man for the job for Commissioner of the
Bureau of Indian Affairs.

Thank you, Mr. Chairman.

Senator Apouvrezk. Senator Jackson. do you have questions?

Senator Jacksox. T appreciate my colleagues being here. T want to
ask the nominee general questions that T am concerned about. T think
it will be helpful to get a clarification on these questions,

If you don’t mind, Mr. Secretary, I know yon have not spoken yet.
[ just want to make the record here because T have to go over on the
floor and pick up the conference report on the mandatory alloeation
bill.

I want to ask the nominee whether or not you are a shareholder in
one of the regional corporations?

Mr. Trosesox. Yes, I am, Senator. T will be a shareholder although
the stock has not been issued for the Regional Native Corporations.
I am scheduled to become a stockliolder in the Doyon Limited Regional
Corp.

Senator Jacksox. Do you hold a position on a profit or nonprofit
corporation board of directors?

Mr. Tuomesox. No. T do not.

Senator Jacksox. You do not?

Mr. Trosmresox. I am not a member, nor is any member of my family
active in any way in the Doyon Limited Regional Corn.

Senator Jackson. What about the Alaska Native Foundation that
18 listed in your biography?

Mr. Tromrson. That is a nonprofit educational foundation largely
financed by the Ford Foundation to assist the regional corporations in
implementing the Native claims act.

I served both as an officer in that foundation and currently I am on
its board of directors,

Senator Jacksox. You didn’t listen carefully enough. Let me give
you the question again.

Do you hold a position on any profit or nonprofit corporation or
board of directors? The answer is “Yes.” isn't it ?
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Mr. Tuomesox. T apologize to the Senator. The answer is “Yes”; I
am on the board of directors of the Alaskan Native Foundation.

Senator Jackson. I just wanted to be helpful and it is in your biog-
raphy. You answered no and I wanted to correct that. That is a non-
profit corporation and you are on the board?

Mr, Taomeson. Yes, sir. e

Senator Jackson. How have you participated in the publication of
the Alaskan Native Management Report ? :

Mr. Taompeson. The Alaskan Native Management Report is one of
the functions of the foundation. The management report is published
by the staff of the foundation. It is published as an edueational infor-
mation effort to regional corporations and to natives of Alaska. I have
not participated in developing any of the articles. ! :

Senator Jackson. Let me ask you in your position on this board if
you maintain an unbiased position for nonnatives?

Mr. Troseson, I believe so, Senator. yes.

Senator Jackson. Yon really think so?

Mr. Tromrson. Yes.

Senator Jackson. There is a real conflict here and I led the fight to
help the nonresident Natives to be included in the Native claims
settlement.

You are saying you could be completely unbiased ?

Mr. Troxeson. Yes, the purposes of the foundation. Senator, are
to assist Alaskan Natives regional corporation, and that includes assist-
ing residents outside of Alaska in implementing the Native claims act.

I don’t believe that the foundation distingnishes between resident
or non-resident native Alaskans or between A laskans—

Senator Jackson. Why were the nonresidents then enrolled in a
manner different from resident natives ?

Mr. Tuosreson. 1 don’t think it was a requirement. I don’t believe
they were enrolled any differently, Senator, they used basically a
different enrollment format.

Senator Jackson. Let me be specific. I refer part icularly to the fail-
ure to provide enumerators until the last minute. failure to provide
information to and communicate with nonresident Native organiza-
tions until after my letter to Secretary Morton and the announcement
of different enrollment cutoff dates to Alaska regional corporations
and to nonresident Native organizations,

Mr. Taomesox. Senator, if I may respond——

Senator JAcKsoN. Any way you wish,
ly to this question.

Mr. TromesoN. The enrollment under the Alaska Native claims
act was completed by far the shortest time in the history of the Burean
of Indian Affairs considering the numerous number of people to be
enrolled.

We, in the Bureau of Indian Affairs and in the Department. are
relatively proud of the efforts we have made to contact potential
enrollees around the world within the 2-year deadline. We took manv
new initiatives, including a massive public relations campaign. Infor-
mation was broadcasted on every major radio and television station
and we are proud of a precedent-settine series of n ieetings we held to

but just so you respond direct-

explain the act. This is not normally Bures

au policy or departmental




10

policy to have the number of meetings we had in the major cities on the
west coast and in some cities on the east coast.

We are proud of the enumerators that were hived. 19 if T am correct,
to assist out-of-State Natives in enrolling.

We took some other precedent setting things in that we attempted to
hold press conferences and meetings with as much people as possible.

Senator Jackson. My understanding. and there will be others who
will testify to this, was that there really was not the communication
with the nonresident native organizations until after I contacted the
Secretary.

Why did you not take this initiative earlier? You see the nonresident
natives feel because of the organized opposition to their inclusion as
yvou know in the Native Claims Settlement Act, that there is a bias
here and this becomes very important in connection with your con-
firmation as to whether or not you ean be impartial.

Why was it there was no real move until I contacted the Secretary ¢
Why did vou not initiate this earlier? i

Mr. TraoxmresoN, Senator, I would be pleased to supply for the record
exactly the days we did undertake visitations to the lower 48. T person-
allv made many of those visitations.

Senator Jackson. Will you provide for the record every item, every
bit of information that you have available indicating efforts to pro-
vide the necessary information and communications with the non-
resident native organizations prior to my letter to the Secretary?

Mr. Truoareson. 1 would be glad to do that, sir.

[Subsequent to the hearing the following information was received
from the Department of the Interior:]

U.8. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November 23, 1073,
Hon. HExeY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U. 8. Senate,
Washington, D.C.

DeEAr SENATOR JAcKsSON : During the November 14, 1973, hearings on the nom-
ination of Mr. Morris Thompson as Commissioner of Indian Affairs, Mr. Thomp-
son agreed to furnish for the record a list of the dates of visitations of the
Bureau of Indian Affairs and other personnel to the lower 48 states for the
purpose of explaining and assisting with the enrollment of non-resident Alaska
Natives under the Alaska Native Claims Settlement Act.

A list containing such information is enclosed.

Sincerely yours,
Jorx H. Kr¥L,
Aszistant Seeretary of the Interior.,
Enclosure.
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1.8, DEPARTMENT OF THE INTERIOR,
UFFICE OF THE SECRETARY,
Washington, D.C., November 16, 1973,
Hon. Hesry M. Jacksox,
Chairman, Committee on Interior and Insular A [fairs,
/.8, Senate, Wash ington, D.C.

DEAR SENATOR JACKSON : On November 14, 1973, during the committee's hear-
ings on the nomination of Mr. Morris Thompson to be the Commissioner of Indian
Affairs, you asked certain questions concerning this Department’s position on
the enrollment of non-resident Alaska Natives and the establishment of a
thirteenth region pursuant to the Alaska Native Claims Settlement Act of De-
cember 18, 1971, 85 Stat. 685, Public Law 92-203. The questions were further
discussed with the members of (he committee’s staff, and we are glad to furnish
this reply for the record of those hearings,

L Computation of the results of elections on enrollment in and establishment
of a thirteenth region.

A computer run was made on November 8, 1973, for the purpose of tabulating
the results of the elections of eligible Natives, made pursuant to Section Bie) of
the Settlement Act, “to be enrolled in a thirteenth region for Natives who are
non-residents of Alaska, if such region is established pursuant to subsection
T(c)."” The results are as follows -

Yes ___
No __ a
Abstained _

25

Total

On the basis of these figures, the majority necessary for the establishment
of a thirteenth region pursuant to subsection 7T(e) was not obtained. This would
be true whether or not the Natives who abstained from viting
the total against which the “yes” votes must be ealeulated.

Nevertheless, some questions have apparently been raised abont the propriety
of including the abstentions in the total vote. We believe that their inclusion is
required by the language of the Settlement Act itself, and that no other position
is legally permissible,

Subsection 5(e) establishes the qualifications or eligibility for voting on the
thirteenth region question. It provides that ihe eleetion to be enrolled in a
thirteenth region may be made by “[a] Native eligible for enrollment who is
eighteen years of age or older and is not a permanent resident of one of the
twelve regions” in Alaska. Subsection 7(e) provides for the establishment of a
thirteenth region “[i]f a majority of all eligible Natives cighteen years of age
or older who are not permanent residents of Alaska eleet, pursuant to suhsee-
tion 5(¢), to he enrolled in a thirteenth region for Natives who are non-residents
of Alaska.” ( Emphasis added).

Stilar language was used by the committee of conference on the bill which
became the Settlement Act. Subsection 5(¢) is explained as dealing with the en-
rollment of Natives who are non-residents of Alaska and providing “an OppOT-
tunity for them to elect to be enrolled in a special thirteenth Regional Corpora-
tion if a majority of all eligible non resident Natives favor the creation of such
i corporation.” (Emphasis added) 8. Rep. No. 92-746, ?2nd Cong., 1st Sess. 41
(1971). Section 7 is described in the sime report as permitting the ereation of a
thirteenth regional corporation for non-resident Natives i majority of non-
resident Natives so elect.”

Thus, we believe it is clear that every Native eligible for enrollment who is
eighteen years of age or older and who is not a permanent resident of Alaska
must be counted in determining whether a majority of such Natives elect to be
enrolled in a thirteenth region, As we read the Settlement Act, it is the qualifica-
tion of the Native—his eligibility for enrollment, his age, and his non-resident
statns—awhich determines his right to elect such enrollment, and if he has the
right to elect he must be counted whether he votes “ves”, "no", or not at all.

It is, then, the Department's position that in ealeulating whether a majority
of the eligible Natives elected to be enrolled in a thirteenth region, we have no
legal alternative to the ineclusion in the determinative formula of all such
Natives who had, at the time of filing their enrollment applications, the right
or privilege of voting on the question. In no other wa Y can we determine whether
“a majority of all eligible Natives' favored such enrollment and the consequent
establishment of a thirteenth region,

are counted in
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11. Enrollment procedures for non-residents of Alaska, assistance provided,
and communication of information.

Following a period for public comment on proposed rule-making on enrollment,
published on February 4, 1972, final enrollment regulations were prumu_ll!fl?l‘(l
and published on March 17, 1972, No significant objections or comments with re-
spect to non-resident Natives or thirteenth region provisions were received.

Immediately after the regulations became final, the position of Enrollment
Coordinator was established, a central office was opened in Anchorage, and an
active eampaign for the enroilment of eligible Natives was begun. Contracts were
entered into with the twelve Congressionally-recognized {Section T(a) of the
Settlement Act) Native regional associations for the enunmeration of Natives
residing in the villages within their regions, The cost of this program, which was
completed in the field by June 1, 1972, was approximately $343.173. The initial
enrollment effort was started at the village level for several reasons: first, be-
cause they were the places greatest concentration of Alaska Natives; second,
because it was desirable to contact such persons during the season in which most
Natives were in their homes instead of away for fishing or other purposes; and
third, because, the village residents were the most obvious and accessible source
of information about names and addresses of relatives, friends and others, par-
ticularly those outside of Alaska, who might be eligible for enrollment but whose
identity and loeation might otherwise be difficult to obtain,

As soon as application forms were available each Area Office of the Bureau
was sent a supply of forms together with copies of the Aet, regulations, and
instruetions. The Area Directors were instructed to have their staffs furnish
assistance to any Native applicant who requested an application for enrollment
and who needed help in completing the form.

As a direct result of information gathered during the village enumeration,
thousands of enrollment application forms and instructional materials were
mailed by the Enrollment Coordinator to potential enrollees throughout the world.
The first 3,000 application forms mailed to out-of-Alaska addressees were sent
on April 24, 1972, In all, 30,000 to 35,000 application forms and informational
packets were sent to out-of-Alaska addressees, based on lists compiled from
village information, Native associations, and individual requests.

Beginning May 1, 1972, some 10,000 posters were distributed to Bureaun of
Indian Affairs offices outside Alaska, to be put in Indian centers, meeting places,
and everywhere Indians were known to congregate. A supply of informational
pamphlets was furnished at each poster location,

In September, 1972, special training was given to Employment Assistance
officers in Denver, Oakland, Los Angeles (2), Seattle, and Chicago. Due to the
heavy concentration of Natives on the West Coast, Tribal Operations staff from
Portland, Sacramento, and Riverside, California, were also given more extensive
training., The Native associations were advised at subsequent meetings of the
availability of this assistance,

Beginning in August, 1972, and continuing through March, 1973, a series of
meetings was held with Native groups throughout the lower United States.
Present at these meetings were various combinations of representatives of the
Enrollment Office, Solicitor’'s Office, Tribal Operations Office and other offices of
the Bureau of Indian Affairs and the Department in Alaska and Washington, D.C.
Among the cities in which these meetings were conducted were Seattle (8),
Tacoma, and Everett, Washington ; Sacramento, San Diego (2), Los Angeles, and
San Francisco (3) California; Akron, Ohio; Portland (2) Oregon; Albuquerque,
New Mexico; Chicago (2) Illinois; New York, New York ; and Washington, D.C.
No meetings of a similar character were held in Alaska., At these meetings, the
general provisions of the Settlement Act were explained, and enrollment informa-
tion and assistance was given to whomever wished such help.

On June 8, 1972, a contract was entered into with a publie relations firm, for
a total cost of $185,669, to handle a media eampaign designed to inform Natives
living outside Alaska of the enrollment requirements of the Settlement Act. This
resulted in the preparation of a series of television and radio announcements,
newspaper stories, magazine advertisements, press conferences and other media
disseminations nation-wide. The first television announcement was made in Sep-
tember 1972, and the first national magazine advertisement appeared in December
1972. This exposure continued, in paid and public service forms, through the
enrollment application deadline of March 30, 1973.

‘.-\s the deadline for filing approached, special authority was granted to the
Enrollment Office for hiring on a temporary basis, Natives recommended by the

26-863—74 3
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Native associations along the West Coast and Chicago to serve as enumerators in
their localities. From the names submitted 19 Native enumerators were hired.
They were trained concurrently in two groups, one in Seattle and one in San
Francisco, during the week of February 12, 1973.

To ensure that as many Natives in the Lower 49 as possible had the maximum
opportunity to file, during the last two days of the filing period a member of the
Enrollment Office staff made a courier run from Los Angeles, California, to
Anchorage, stopping at Oakland, Portland, and Seattle, to pick up applications
and hand carry them to the Enrollment Office.

Every conceivable effort was made to reach out-of-Alaska Natives, and some
$250,000 in direct costs were paid in this effort, This resnlted in some 10,500
ont-of-state enrollments, as compared with some 66,400 enrollments in Alaska
where §343.000 was spent for village enumeration. Numerous news releases from
the Department were issued as the enrollment deadline approached. Every effort
was made to answer individual inquiries in a timely manner. Conference after
conference was held in Washington and elsewhere, at every level of the De-
partment, with non-resident Alaska Natives who sought information.

We are convinceed that the enrollment program was carried out without dis-
crimination against non-resident Alaska Natives. True, there may have been
situations in which some expressions of individual opinion were introduced in
such a way as to eause concern, but we believe that overall the program has
been administered evenly, fairly, legally, and openly, and without prejudice
in law or in fact.

We are compiling this hackeground information in greater detail. and will he
happy to supplement this letter to the extent requested,

Rineerely yours,
Rocers C, B. Monrtox,
Secretary of the Interior,

Senator Jacksox. T want to see that because T am not raising these
questions personally, they have all been referred to us by interested
parties and there are real strong feelings surrounding them. T think
we need to elarify the record.

Why did the Department or you determine to count abstentions in
the 13th corporation rule? Of course this decision to count abstentions

because the abstentions when counted became as no-votes and the ad-
ditional no-votes changed the majority from one favoring creation of
the 13th to one not favoring it.

Why did you count the abstentions?

Mr. Trosmrsox. Senator, if | may, I don’t know but that might be
a provision of the act.

The abstentions I believe numbered 774: 774 Alaska Natives at the
time chose not to vote on whether the 13th rexion should or should
not be formed. T think it might be nnfair to assume that T4 people
would have voted for a 13th region thereby ereatine it, or would have
voted against it. Ohviously, it was an individnal choice made similar
to any ballot box situation. T followed this very closely, Senator. but
I do not think I could prediet the outecome had those 774 people voted.

Senator Jacksox. But you counted it. and that it 1s same as adding
to the majority; the total eligible voters was 5,774, The votes cast in
favor of the 13th resional corporation was 2375, the votes cast
against was 2,625, And yon have here I think ineligible votes, Natives
under 18 years old must abide by the vote of the eligible
4.770.

I question the manner in which the abstensions were handled.

Secretary Morron. Mr. Chairman, I think the record is a little
unelear here, As I understood it, those who abstained were not thrown
into either column for or against, they were subtracted from the total
in order to get the figures.

I don’t quite understand what your opening question is,

voters is




15

Senator JacksoN. The question is: Are the votes against in those
2,625 no’s or the 1,851 no’s and the 774 abstentions ? !

Mr. Tuomreson. Senator, if 1 may, I believe the way the act is
written it clearly requires that the majority of the eligible voters
decide whether to form a 13th regional corporation. So, we do have to
count those eligible voters in the total account. The law specifically re-
(quires that a majority of the eligible voters will determine whether
there will or will not be a 13th regional corporation.

I believe that is right out of the law, and so you have to count all
eligible voters whether they vote or not. I believe, and I think the way
it works out is that abstentions are not counted as no-votes but among
the number of eligible voters that may elect.

Senator Jackson. If you count them that way, you raise the number
that you need for a muj‘m‘it‘\'. I'f you count the abstentions, this is the
problem.

[ think, Mr. Secretary, there ought to be a clear ruling on this. My
concern, and I want it clarified, relates to the nonresident Natives.

There is a feeling here that they have expressed of bias. I have no
bias against you, but it is my duty to get the facts out on the table and
to see how this matter was held in the setting up of the 13th regional
corporation.

I'suggest, Mr. Chairman, that that matter be clarified before we take
any action on this because I want to hear from the nonresident Natives
and I think it is in your own interest, Mr. Thompson,

I have no bias one way or the other but T have had these protests and
concern expressed to me and I have an obligation to get the truth out
and the facts on the table.

Let us find out just what the law is on it. T think the Secretary will
agree with that. f

‘Secretary Morrox. T think yon ought to hear from both sides because
I have gotten an awful lot of heat and mail, too. and talked to a lot of
people and there are obviously both sides of this issue that are repre-
sented in the nonresident Native groups.

Senator Jackson. The nonresident Native groups are not all in agree-
ment.

Secretary Morrox., Let me just add, Mr. Chairman. T think this thing
was discussed at great length in the Department and in the Solicitor’s
office as well as in other offices that set the policy and we felt we were
doing it fairly and equitably and in accordance with the act.

Now, there are always going to be people who feel otherwise but T
think if you are going to examine it, let us examine the whole thing.

Senator Jacksox. I agree. I think we should have this settled once
and for all because in fairness to the nominee the record should be
complete.

Secretary Morrox. We tried to conduct a fair referendum. T think
the statements have been made that we did not arry on enough of a
campaign to stimulate voting by all of the eligible voters.

This was the bigagest public relations campaign we have ever carried
on with public money. Maybe it was not big enough but we felt it was.

And. I don’t think Morrie Thompson. I don’t feel that he. in the
position that he was as area director alone, or certainly alone has the
responsibility for the way this thing was carried out.

Senator Jacksox. Let us find out who is responsible and what was
done prior to my letter to you or to the Secretary of the Interior.
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That completes my questions. I recommend that this aspect be gone
into thoroughly; that the nonresident Natives be heard; and that we
find out just exactly what the law provides regarding the election of
the nonresident Natives in the 13th regional corporation to complete
the record,

I have nothing against Mr. Thompson. I want to make that very
clear. I believe it is better to have this matter clarified now rather than
to have someone raise it at a later date.

Secretary Morton, 1 think surely if the vote had gone the other way
I would be catching the heat, but because of the way the vote went you
are eatching the heat. i :

Senator Jackson. Maybe there has been a shifting here.

Senator Mercarr. Maybe it is better for you to catch the heat than
for the Senator to catch the heat. ;

Secretary Morron. For that to happen, the vote should have gone
the other way.

[ Subsequent to the hearing the following information was received :]

7.8, SENATE,
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D.C., July 10, 1973.
Hon. Rogers C, B. MorToN,
Secretary of the Interior,
Washington, D.C.

My Dear Me. SECRETARY : We are inereasingly concerned about the difficulties
encountered by Alaska Natives in attempting to amend their applications for
enrollment pursnant to the Alaska Native Claims Settlement Act. In particular,
we call your attention to the problems encountered by non-resident Natives in
selecting the regional corporation with which they wish to be affiliated. As you
know, we strongly supported section 7(e¢) of the Act which permits the organi-
zation of a Thirteenth Regional Native Corporation for non-resident Natives
ghould they, by majority vote, choose to ereate such a corporation. We would
hope that the expression of the legitimate desires of non-resident Natives con-
cerning whether such a corporation should be established would not be frustrated
by rigid adherence to an administrative schedule.

We commend your Department and the Bureau of Indian Affairs on their
extraordinary labors in attempting to complete the enrollment task under diffi-
cult time constraints. We wonld hate to see recognition of these efforts go by
the board due to increasing resentment over the lack of a flexible response by the
Department to problems encountered by Natives in the enrollment procedures.
Many of these problems could not have been avoided, but they can be resolved,
by the Department.

It is our understanding that the choice of regional corporation—certainly a
difficult choice for non-resident Natives—was made more difficult by complicated
application forms, announcements of changes of the importanee or meaning of
certain columns on the applieation forms, lack of publication of deadlines and
chunges in deadlines, and lack of notice to non-resident Native leaders and organi-
zations. We find the deadline changes particularly disturbing. By regulation and
with prior notice, the Department established that enrollment applications
would not be aceepted after March 30. But without regulation and with virtually
no notice, non-resident Natives were told that May 9, 1973, was the last date for
a person to submit an amendment to his enrollment application. However, from
several sources we have learned that Native residents of Alaska were told they
had until June 1 to amend their application. The fact that no notice was given,
and no publication made, of the amendment deadline and that resident Alaskan
Natives were provided a more flexible deadline than non-resident Natives has
placed non-resident Natives at a severe disadvantage in their efforts to express
their choice of a regional corporation,

We have all been apprised of other difficulties faced by the non-resident
Natives: lack of funds, failure to obtain enumerators until the last minute, and
the lack of a recognized association-in-being at the time of enactment to handle
regional corporation interests. Many of these frustrations can be alleviated by a
simple extension of the time to amend the enrollment application forms. The
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equities in this ecase argue for such an extension or some alternative which
would allow Alaskan Natives to easily correet their applieation forms,

The extension would provide to all Natives who have filed enrollment appli-
cations, but who did not understand the significance of the choice of village or
regional corporations and now wish te alter that choice, the opportunity to do
g0, One of the principal purposes of the Alaska Native Claims Act was to provide
the greatest possibility of self-determination to Alaska Natives, This purpose is
identical to the announced Indian policy of the FPresident. Congress shares
the President’s commitment to self-determination for the Indian people. Surely,
no one wishes to frostrate these avowed policies by denying to Natives the
right to be allowed to amend their application forms and determine the corpo-
ration with which they wish to be affiliated,

It is our belief that the roadblock to amending enrollment applications ean
be removed by administrative action. However, if the Department fails to take
such aection, we are prepared to introduce and move an amendment to the Act
at an early date,

Sincerely yours,
HexrY M. JACKSON,
U.8. Senator.
Lroxyp MEEDS,
Housge of Representatives,

S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C'., July 30, 1973.

Hon. HEXrY M. JACKSsON,
Committee on Interior and Imsular Affairs, U.S. Senate, Washington, D.C,
Hon. Lroyp MEEDps,
Committee on Interior and Insular Affairs, House of Representatives, Wash-

ington, D.C,

DEAR SENATOR JACKSON and REPRESENTATIVE MEED: This responds to your
letter of July 10, 1973, and subsequent discussions with members of the staffs of
your committees, expressing concern over difficulties encountered by Alaska Na-
tives, particularly those who are permanent non-residents of Alaska, in their
attempts to amend their applications to enroll under the Alaska Native Claims
Settlement Act,

You are, of course, aware that in order to meet the two-yvear deadline fixed
by Section S(a) of the Act, we determined and established by regulation cer-
tain limited periods within which interested parties were required to file their
applications for enrollment, to protest, to serve notices, to appeal, ete, The en-
tire schedule was geared to timely completion of the roll, as efficiently as
humanly and technologically possible, beginning with the final date for the fil-
ing of enrollment applieations on March 30, 1973.

The regulations (25 CFR Part 43h) did not provide for the filing of amended
applications, or amendments to applications, but some such amendments were
received by the enrollment coordinator both before and after the filing deadline.
If the application had not been processed and the appropriate village and re-
gion notified (25 CFR 43h 6(g)) by the time the amendment was received, the
amendment was considered in processing, notification, and the determining of
eligibility and place of enrollment. If the amendment was received after the
application had been processed and notices sent to the appropriate village and
region, the coordinating office would appropriately re-process the applieation
and send out new village and region notices. This procedure was followed for all
applicants, including persons who certified themselves to be non-residents of
Alaska, because those non-residents who did not elect enrollment in a thirteenth
region if one is formed must be enrolled in an Alaska region, and all non-
residents must be enrolled in an Alaska region unless a thirteenth region is
created. Thus the information for Alaska regional enrollment of non-residents,
in accordance with the priorities set out in Section 5(b) of the Act, was obtained
and passed on to the appropriate village and region for acceptance or protest.

This procedure was burdensome, but it was workable so long as the time
frames leading up to date set for completion of the roll could be accommodated.
Those individuals or organizations who inquired about filing amended appli-
cations were told that such applications could be submitted so long as they did
not hamper the enrollment process, but in no event later than June 1, 1973.
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A technical assessment of the progress of the enrollment program was later
undertaken, and a determination was made that amended applications filed
after May 9, 1973, simply could not be accommodated at the enrollment eoordi-
nator’s level because of the time constraints on initial processing, notice to the
regions and villages, and determination of eligibility sufficiently in advance of
enrollment to accommodate appeals and final processing, It beeame apparent
that the enrollment coordinator had no alternative but to rejeet as untimely
filed those amended applications received after May 9, 1973, and to advise the
applicants of their rights of appeal therefrom. The enrollment coordinator
is now completing the encoding of the determinations of eligibility or ineligibility
of the last of the nearly 95,000 applications received, and will then proceed to
teny the late-filed amended applications. Those whose amended applications
are denied or rejected may file appeals if they o desire.

Pursuant to 25 CFR 43h.8, the Anchorage Regional Solicitor will aet for
the Secretary on all appeals from adverse decisions of the enrollment coordinator,
and we are assured that he will fairly and Jndiciously decide themn on their merits,
Where applicants represent that because of error in law or in fact they reported
on the application form the wrong permanent place of residence, the necessary
corrections ean be made. For example, if an applicant originally stated that his
permanent place of residence on April 1, 1970, was some place in Alaska when in
actuality it was some place outside Alaska, his enrollment record may be corrected
and he may be allowed to state his election to be enrolled in a thirteenth region
for Natives who are non-residents of Alaska if such region is established pursn-
ant to Section T(c¢) of the Act. On the other hand, if he had erroneously stated
that he was a non-resident of Alaska, his record may be corrected to reflect his
frue residence in Alaska and any previous thirteenth-region eleetion would be
cancelled,

We are hopeful that this rather lengthy recital will satisfactorily explain why
amended applications eannot now be accommodated at the enrollment office level.

We believe, however, that honest mistakes and errors in the enrollment ap-
plications ean be corrected through the nse of the appeals procedure, We recog-
nize that many Alaska Natives had some difficulty in following the enrollment
instructions, and we are sympathetic to their desire to rectify any errors that
may have resulted. Although the regulations (25 CFR 43h.8) concerning appeals
are relatively simple, the “appeals packet” accompanying the Enrollment Coor-
dinator’s rejection notice may appear rather formidable. Actually, an appeal may
be taken by writing a letter to the Enrollment Coordinator stating that the
applicant wishes to appeal and giving the reasons why the appeal should be
allowed. Copies of the letter and any supporting documents should be delivered
in person or by mail to the region and village concerned, and proof of eneh de-
livery (*service”) should be furnished to the Regional Solicitor, In order to assist
any Natives who need help, we are asking all Burean of Indian Affairs’ offices,
in and ontside Alaska, to render technieal assistance in the preparation of appeals
from denials or rejections of amended enrollment applications or amendments to
enrollment applications, Appropriate letters to this effect will be sent to all
known organizations of Alaska Natives throughout the United States.

It is appropriate to add that some date will soon be established and publicly
announced as the ent-off for the filing of the amendments. In all likelihood. it will
be determined that no amendments can be allowed if filed after Angust 15, 1973,
This will be established by an appropriate amendment to the enrollment regnla-
tions, It is also anticipated that other changes in those regulations will be re-
quired in order to complete the enrollment on time, prinecipally the shortening of
the appeal period to thirty days, the imposition of a fifteen-day period within
which comments on appeals must be filed, and provisions for the use of registered
and ordinary mail in situations in which certified mail is not available, The
changes will have to be made without an opportunity for publie eomment and
without a deferred effective date, and will be published in the Federal Register,
We intend to send copies of the changes direct to all regional corporations and
to all identifiable associations or organizations of Alaska Natives outside of
Alaska.

Sincerely yours,
Rocers . B. Mortox,
Necretary of the Interior.

Senator Mercavr. T have no further questions.

Senator Apourezk. Secretary Morton, do you have an opening state-
ment you would like to present ?

Secretary Morron. I only have a few brief rema rks, Mr. Chairman,
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STATEMENT OF HON. ROGERS C. B. MORTON, SECRETARY OF THE
INTERIOR

Secretary Morron. I want to say we are delighted with Morrie
Thompson’s candidacy. This is a very personal appointment as far
as I am concerned. I did a great deal of searching myself for the in-
dividual that I thought could best lead the Bureau at this time in its
history and I doubt if any Secretary has participated to the extent
that 1 have in searching for, and finally deciding on, presenting a
nominee to this great conmittee. Morrie has all of the qualifications
I think it would take. The job is one of the tougher jobs in Govern-
ment, I think we all admit that.

There have been a lot of things said about the Bureau and about
the Government policy toward Indian affairs that indicate the depth
of feeling people have on all sides of the issues which are before us.

One comment in the chairman’s statement, which bears looking at
18 whether the Bureau was meeting its responsibilities to the Indian
community at this time. I think that it is.

I would like to pass on a word of praise to the person on my own
personal staff, Marvin Franklin who is my adviser on Indian affairs.
He has done, I think, an outstanding job in getting the Bureau ready
for the kind of leadership that Morrie Thompson could give it.

I think that Morrie has the complete objectivity that is needed,
plus all of the emotional ties to his own race that T believe are also
needed. I would just like to say in the eyes of the Department that
until the Assistant Secretary for Indian Affairs bill is passed, he will
serve as an Assistant Secretary. he will meet with the Assistant Sec-
retaries, and he will be able to draw on all of the resources of the
Department of the Interior as no other Bureau chief has been able to
do before because we will regard him in a sense as an Assistant
Seeretary.,

It is my plan and desire that all of the Department—the Geological
Survey, the Park Service—all of the many bureaus that make up the
great Department of the Interior lend a hand wherever possible to the

Jurean of Indian Affairs and Morrie Thompson, whom I hope will be
confirmed by this great body and installed as the Bureau’s head.

We think a milestone is being passed here of significance and T
would also like to say, Senator Abourezk, we appreciate your leader-
ship and what you are doing.

Senator Apourezk. T just want to say when we adjourn here this
morning we will resume the hearings at 1:30 this afternoon to continue
the testimony.

I am very optimistic at this time about Federal-Indian relations, es-
pecially with the nomination of Mr. Thompson. My optimism stems
more from the fact that the Indian people themselves are speaking out
on the issues of the day rather than a renewed interest in Indian af-
fairs by the committees of Congress and the administration.

And, T think what Mr. Thompson’s nomination means, or at least
what T hope it means—is that a new day has arrived in this compli-
cated area of concern. Tf Mr. Thompson’s nomination is approved by
this committee and confirmed by the Senate. he can look forward to
active support and cooperation from the Subeommittees on Indian
Affairs in the House and Senate. To the extent possible, T want the
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Indian minority of the Nation to enjoy equal representation in dealing
with the Federal Government.

It has been said that the Indian people have no real voting block
in this country ; their numbers are too limited and disorganized polit-
ically to constitute a major voting force.

I think the manner in which the United States deals with the Indian
people is a mirror image of how we deal with ourselves and how we
restore our own dignity and respect,

I think if we can do that we can provide a measure of justice and
fairness to the Indian people who have no political power.

I would hope, as we move forward, the administration and the Con-
gress can see it that way as well. But Indians’ role is to advance to
progress without the hinderances the Government has placed in their
way in the past.

We have another witness that Senator Stevens has just informed
me of, State Senator John Sackett from Alaska.

Senator STEVENS. I hope you don’t mind. We don’t have any ques-
tions for you?

Secretary Morron. I don’t.

Senator Arourezk. Thank you very much, Secretary Morton, for
appearing here today and giving us your comments on the nominee.

Senator Stevexs, This is John Sackett, our State senator. T served
on the State legislature with him. He is also president of the Doyon
Corp., one of the 12 regional corporations,

These two young men are real leaders in our State, and in the state-
wide sense. not only in the Alaska Native community but in the en-
tire Alaska community. And, they have reached the position that
each achieved so far and T certainly would go much further on the
basis of their own ability and particularly their ability to deal with
our people, not only their Alaska Native people and the problems
they have encountered there, but as a member of the entire community.

Senator Sackett has just finished a special session of the State leg-
islature and came to testify for his friend, Morris Thompson.

[ appreciate your courtesy in appearing and I understand you have
to return to your duties in the State.

Senator Apovrezg. If you have some brief comments. please
proceed.

STATEMENT OF HON. JOHN SACKETT, A STATE SENATOR FROM
THE STATE OF ALASKA

Senator SAckert. In addition to being the president of Doyon Litd.,
I am also chairman of the board of Alaskan Federation of Natives in
Alaska.

And, I would like to state that we fully endorse and support the
confirmation of Mr. Thompson. Alaska is much like a small United
States in the sense that we have a large number and variety of ethnic
people.

Not only do we have Indians of different backgrounds and races.
but we also have the Eskimo and the Aleut and it is my feeling and
the feeling of all people in Alaska that Mr. Thompson's activities
as area director in Alaska has not been in any way hindered by his
being of one ethnic background and dealing with other people.
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Each regional corporation, each regional association in our opinion
has been dealt with fairly in all cases and I would say in addition,
Mr. Chairman, that as president of Doyon Ltd., the regional cor-
poration that Mr. Thompson has enrolled under the Alaska Native
Claims Settlement Act, Doyon Ltd., has not received any preferential
treatment over and above any other regional corporation. I can say
this with full honesty.

And again, let me say that we support the confirmation of Mr.
Thompson.

Senator Apourezk. Thank you very much, Senator Sackett.

Mr. Thompson, I want to welcome you to the committee hearings
this morning. 1 am very pleased to have you here and I would like
to hear from you now.

STATEMENT OF MORRIS THOMPSON, NOMINEE FOR THE
POSITION OF COMMISSIONER OF INDIAN AFFAIRS

Mr. Tuoaresox. Mr. Chairman, members of the committee, it is an
honor to appear before you as the President’s nominee to become
Commissioner of Indian Affairs,

I accept this nomination with the full knowledge of the tremendous
responsibility entrusted in this position and this Bureau. I accept this
responsibility because of the concern for American Indians demon-
strated by this administration, this Congress and the American public.
Not only has concern been expressed but much needed action is now
being taken that I am confident will lead to real progress in the next
several years. I feel that I can contribute to this progress.

The biographical information you have been provided indicates
the various positions I have held. What it doesn’t provide is my per-
sonal philosophy on Indian affairs. This statement and the exchange
we will have in this hearing hopefully will provide you and the Indian
people a better understanding of what to expect from the Burean of
Indian Affairs under my direction. American Indians have a right to
expect an effective and eflicient Burean of Indian Affairs. They have
a right to expect that the money appropriated by Congress for Indians
is spent wisely and that each dollar directly or indirectly benefits
Indians at the local and individual level.

Indian people have a right to determine what the Indian priorities
will be and how they are to be met. In addition, if the Indians so desire,
and at their own initiative, Indians have a right to direct and ad-
minister programs developed for them.

The President recognized these rights and therefore established a
policy of self-determination for Indians, without the threat of termi-
nation of the trust responsibility. I believe in this policy, and as Com-
missioner will insure that meaningful Indian involvement is an in-
tegral part of all Bureau operations.

The right of Indians to expect an efficient and responsive Bureau
is very important. It is unfortunate, however, that in recent months
concern with reorganization and realinement appears to have been
elevated to a high mission status. Even more unfortunate is that this
high concern for organizational changes has somewhat diverted valua-
ble resources and attention from what should be the Bureaun’s top
priorities.

26-863—T4—4
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Under my leadership, the Bureau's top priorities will be meeting
our trust responsibilities, the delivery of meaningful services, and the
achievement of greater Indian self-determination. I hope to do this
by providing strong leadership and applying sound management
practices to the Bureau’s operations.

Within the Department of the Interior, the Secretary establishes all
major policies, including those involving Indian affairs. Secretary
Morton has given me assurance that T will work closely with him in
developing policies on Indian affairs. He has also assured me that I
will have the freedom to select my key stafl. These assurances are es-
sential to any new Commissioner.

One distinet advantage today. however, is the fact that the Com-
missioner will report directly to the Secretary.

The ability to select a key staff is also a distinet advantage. The
Bureau has several key vacancies both at the central office and field
levels which offer an unusual opportunity to develop a well balanced
staff. In my selection of key staff T will be seeking not only technical
competence and proven ability, but more importantly, T will be
looking for people with a deep personal commitment and understand-
ing of Indian problems. Hopefully, this process can be accomplished
in a timely manner.,

Although we have a tremendous responsibility, T recognize that
the Bureau of Indian Affairs is not the total answer to all the prob-
lems facing Indians today.

Other Federal agencies and State and local governments also have
Indian concerns and responsibilities. It is not only desirable but essen-
tial that we work together more closely to take advantage of each
other’s resources and thinking which hopefully will minimize duplica-
tion and maximize total delivery of services. T will make a conecerted
effort to establish and maintain this needed cooperation.

Of high importance is cooperation between the Clongress and the
Bureau. T have been following with great interest the progress being
made with Indian legislation by this Congress. This progress is more
than encouraging in that it demonstrates Congress’ understanding of
Indians and its sincere desire to provide much needed laws to meet
today’s needs.

I am extremely hopeful that you will be successful in enacting the
Indian legislation before you in the near future, Once enacted, we will
be able to more effectively deal with the Indian erises along with
the many other foreien and domestic erises facing our country todav.

I know that you will want my personal views on many issues facing
the Bureau today. Rather than anticipating your specific concerns and
attempting to expand on my views in this statement, T will reserve
most of my comments for direct response to your questions. You and
the Tndian people. however, have a right to know what priorities T
feel are important in Indian affairs.

If T left with vou the impression earlier that T am unconcerned
about the organizational structure of the Bureau. this was not my
intent. My real intent was to place this concern in its proner persnec-
tive. Reorganizations and realinements are administrative problems
rather than mission coneerns.

My primary objective is to insure that whatever form the organiza-
tion hanpens ta be in now, or whatever form it may take in the future,
that it be as effective and responsive as possible. If major changes are
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warranted, these will be taken at my initiation and under my direc-
tion. No major changes will be implemented, however, without full
Indian involvement.

The most immediate concern is in filling our key positions and be-
coming fully operational again,

[n addition to my concerns for the organization and developing
cooperation among the administration, this C ongress, and State and
local governments, I feel very strongly that our “efforts must be con-
sistent with the expressed desires of Indian people.

From my experience in Indian affairs T have developed a tre-
mendous respect and confidence in the Indian leadership throughout
this country. The quality of this leadership is demonstrated |;_\ nu-
merous examples of outstanding tribal government management, a
total commitment to the development of both human and natural
resources, and the ability to maintain progress without sacrificing
Indian culture. What is most impressive 1s the unwavering faith
Indians have in Indians, that given the opportunity Indians can and
will solve Indian problems.

Indian tribes must have the opportunity to develop their tribal gov-
ernments. Resources must be made available to the tribes for this
purpose. If assistance is desired, this must be provided without pater-
nalism. Developing effective tribal governments will be a major step
toward true Indian self-determination.

The threat of termination has been a major barrier to the develop-
ment of Indian resources, enterprises, and governments in recent
years. Whether real or imagined. the feeling existed that any successes
mlwht be used as justification for terminating the Federal Govern-
ment’s trust relationship. One of my major priorities will be to over-
come this fear.

Basie to the role of the BIA is assuring the fulfillment of the Fed-
eral Government’s trust and treaty responsibilities to Indian people
and their resources. I intend to work closely with Indian people
and the solicitor to better define these responsibilities and see to it
that the BIA fully discharges its responsibilities.

Of the many programs developed and administered for the benefit
of Indians today, none is more important than Indian education. The
American taxpayers are investing millions of dollars in the education
of Indian youth. Indian people and all Americans have a right to ex-
pect that the best education program possible is being provided to
Indians,

It is not enough to say that we are meeting minimum standards of
education, or that we are providing an adotlu‘m‘ level of education, or
that we are doing our best under the circumstances. We must estab-
lish the highest standards possible and insure that those standards are
met. We must utilize the most modern education techniques available
and also develop new ones. We must provide the best materials,
equipment, and facilities available. Finally, we must insure that
our teachers are not only of the highest caliber available but also that
they be personally committed and sensitive to Indian needs. In short,
we must be sure that each dollar appropriated for Indian edueation
is spent wisely, whether through Bureau-operated systems or through
other &\'arr-nh

I recognize and respect congressional responsibility to establish
Indian policy. I also recognize and respect the oversight responsibility
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of the Congress to insure that the congressional intent is met. As Com-
missioner. I look forward to work very closely with the Congress.
the Secretary, and the Indian people in establishing national Indian
policy. Once these policies are established, I pledge to carry them out
to_the best of my ability.

Mr. Chairman, this concludes my statement. T will be pleased to
respond to any questions that the committee may have.

Senator Stevens. Mr. Chairman, could I put in the record letters
I have received from various communities in Alaska endorsing Mr.
Thompson’s nomination ?

Senator ABourezk. Yes: they will be entered into the record.

[The biographical sketch of Mr. Thompson and communications

follow ]

BIOGRAPHICAL SKETCH oF Morris THOMPSON

President Nixon submitted the nomination of Morris Thompson to be Com-
missioner of the Bureau of Indian Affairs to the United States Senate on
October 30, 1973.

Thompson was instrumental in formulating and implementing Indian policy
as Assistant to the Secretary of the Interior from 1969 to 1971. In this position
he assisted in developing the President’s Indian message of 1970 was involved
in the return of Blue Lake to the Taos Pueblo Indians: the return of Mt. Adams
to the Yakima Indians, and he helped formulate the administration’s position
on the Alaska Native Settlement Act.

For the past two years Morris Thompson has been Juneau Area Director, top
line official for the Bureau of Indian Affairs in Alas In this capacity he has had
full responsibility for administering the total range of Bureau programs with
an annual budget of 40 million dollars and approximately 1200 employees. Sig-
nificant activities include accomplishing a Tribal enrollment of well over 80,000
Alaska Natives within a two year deadline and implementing other Departmental
and Bureau authorities relative to the Alaska Native Claims Settlement Aet,
Regular on-going Bureau programs and facilities in Alaska inelude 53 day
schools, two Boarding schools, 5 field offices and a 10 ton cargo ship.

Thompson. an Athabasean Indian, at age 31 was the youngest man in BIA
history to be named an Area Director. Now, at age 34 will be the youngest Com-
mis<ioner when appointed,.

From 1967 to 1969 he was Executive Secretary to the ten-man NORTH Commis-
sion. He was responsible for establishing policies and defining a comprehensive
program to implement and promote the human and economic development of
Northern Alaska. Additionally, he coordinated the activities for the Commission—
economic research and evaluation of the work done by consulting firms—and
acted as a linison between State and Federal agencies.

Before accepting appointment to the NORTH Commission Thompson was
Deputy Director of the Rural Development Agency for the State of Alaska, He
assisted in the establishment of the Rural Affairs Commission which is a forum
of Native leaders who advise the State administration on matters of policy re-
garding the Indian community. In his role as Deputy Director he also helped
with the coordination of emergency relief programs created to alleviate disasters
such as floods, fires, poor fishing seasons, ete.

Morris Thompson was born in 1939, in Tanana, Alaska, a community 150 miles
west of Fairbanks on the Yukon River. Here he attended school through the
eighth grade. During high school years he attended Mt, BEdgecumbe BIA Boarding
School, graduating as a member of the National Honor Society in 1959. For the
next two years he attended the University of Alaska majoring in civil engi-
neering with a minor in political seience.

At this time BIA Employment Assistance was recruiting students interested
in electronics technical training. Thompson took advantage of this opportunity
and moved to Los Angeles, California, for training at RCA Institute. Here he meot
his future wife, Thelma Mayo from Fairbanks, Alaska, who was also in Los
Angeles fora BIA training program.

Upon completing the Blectronics course in 1968, he returned to Fairbanks,
married Thelma, and worked as a technician at the RCA satellite tracking facil-
ity at Gilmore Creek near Fairbanks until 1967.
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The Thompsons now have three daughters—Sheryl Lynn, age seven; Nicole
Rae, three ; and Allison May, 18 months,

Thompson has served on numerous boards and commissions during his career
as a public servant including the Rural Affairs Commission, the Alaska Village
Electrification Co-op and the Alaska Business Council. Currently he is President
of the Juneau Federal Executive Association, a Board member of the Alaska
Native Foundation, and a member of the National Congress of American Indians.
He was formerly a Board member of the Fairbanks Native Association, and the
Alaska Federation of Natives,

MORRIS THOMPSON PROFILE

Birthplace—Tanana, Alaska,
Birthdate.—September 11, 1939 ; one-half Athabasecan Indian,
Nehool¥ attended :

1. Tanana Day School—Grade 1-8

2. BIA Mt. Edgecumbe Boarding High School—Grade 9-12
National Honor Society member
Graduated 1959

Higher education:
1. University of Alaska—9/59 to 1/62
Ma jor—Civil Engineering
Minor—7Tolitieal Science

2. RCA Institute, Los Angeles, California—1/62 to 8/63

Completed 18 month course in Industrial and Communications Electronics
Employment ;

1. 19631967 Electronic Technican at the National Aeronautics and Space
Administration’s Satellite Data Acquigition Facility at Gilmore Creek near
Fairbanks, Alaska,

2. 1967-1968 Deputy Director of Rural Development Agency for State
of Alaska in Juneau, Alaska.

3. 1968-1969 Executive Secretary of NORTH Commission for State of
Alaska in Juneau, Alaska,

4. 1969-1971 Assistant to the Commissioner (actually Assistant to the Sec-
retary of Interior, Walter J. Hickel) in Washington, D.C.

5. 1971-1973 Area Director of BIA Juneau Area Office in Juneau, Alaska.

Special qualifications :

1. Public Speaking

2. Exrensive knowledge of Indian groups and Tribes. Knows many Indian
leaders personally.

3. Extended travel throughout Indian country

Membership and associations—present:

1. Alaska Native Foundation

2, National Congress of American Indians

3. President of Juneau Federal BExecutive Association

President of Juneaun Federal Executive Association

4. Fairbanks Native Association

5. Policy and Bvaluation Council of the Center for Northern Education

(University of Alaska)

6. State Manpower Planning Council
i. Alaska Health Manpower Committee
Past:
1. Rural Affairs Cominission

2, Alaska Village Electrification Cooperative

3. Alaska Business Council

4. Fairbanks Native Association

5. Alaska Federation of Natives
[Telegram]

ANCHORAGE, ALASKA,
November 15, 1973.

Sen, HENRY JACKSON,
Nenate Imterior Committee,
Capitol Hill, D.C.:
Morris Thompson is a hard working man of intelligence and character.,
LAy WEEKS,
Attorney.
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[Telegram)
WRANGELL, ALASKA,
November 17, 1973.
Hon. HExXRY M. JACKSON,
Senator Interior Committee,
Washington, D.C,

HONORABLE MEMBERS OF THE SENATE INTERIOR Coyarrrrer: The Alaska Native
Frotherhood and Sisterhood Grand Camp, assembled in convention November
17th 1973 at Wrangell, Alaska, went on record supporting Mr. Morris Thompson
for the position of Commissioner of Indian Affairs.

Steve Horon,
ANEB Grand President.
Mary Joxes,

ANS Grand President.

Senator Apovrezk. At this time T wonld like to yield 10 minutes
to Senator Bartlett. He has to go a little later on so we will eive him
a chance now, ' .

Senator Barreerr. Thank you very much, Mr. Chairman.

Mr. Thompson, I welcome you to this committee. I compliment
you on your many accomplishments in your young career.

I recall your being in Oklahoma along with the Secretary of the
Interior in the housing project that he dedicated and the plan for
the employment of Indians was just barely beginning and has deval-
oped onite well since then.

So, 1t is good to see you again.

I compliment you also on your opening statement and commend
you for your statement that American Indians have a richt to expect
an effective and efficient Bureau of Indian A ffairs.

I have felt that accountability of BIA personnel to the Commis-
sioner is very important. Accountability of the various people in the
BIA to the Indians is likewise important and I think you encompass
this in your statement.

Recognizing that with clearly defined duties the job is not going to
be done if those duties are not carried out, I support the chairman’s
bill Senate Resolution 133 to make a study of various Indian affairs
and relationships and I have added an amendment to title IT of that
which I hope will be finally reported out, which calls for the Secretary
to appoint a chairman of a task force, outsiders, professional people,
businessmen, college professors, to make a management study of the
BIA which would be independent of any study made either under
the title I provision or under any independent study that wonld be
made by yourself as Commissioner.

This kind a study has been made in 10 States or so. maybe more
than that, quite successfully from the point of view of improving
managerial practices, cutting down on redtape and making a more
efficient operation possible, saving money, and to bring in mv opinion
suggestions that could be implemented by vou as Commissioner that
you would not obtain otherwise hecause of the arm’s length relation-
ship this group would have.

This is not just a study by a professional group or by a group of
individuals who in most cases would be donating their time.

Would vou support such a program from the point of having the
people in BIA cooperate to provide this study greup with full in-
formation and make sure there would be an arm’s length cooperation
with a completely independent view that the personne!—that the task
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force would have complete access to all material and personnel in
the BIAY?

Mr. Tuoarreson. Senator, thank you. As I indicated in my statement,
one of the I'll!l"\ I look forward to l|1r|l~f 18 Wor l\"l'r very ¢ Josely with
the various committees of Congress and the various Senators and Con-
gressmen in implementing what we hope will be a progressive Indian
ir::lh Y.

With regard to vour ame ruirm snt to Senator Abourezk's bill. T have
had only brief occasion to review the contents of the legislation. Our
current lunnlmv is one of indicating to this committee that we would
be delighted to cooperate and coordinate our activities with this study
effort.

[ know also that we I::n'a- some concern. and I am sure the various
Sen: ltfsln will th]: this in mind in that we wonld like to see the Presi-
dent’s legislative package moved and we are concerned that this study
effort might divert that.

To answer your question more directly, of course. we would look
forward to working directly with you and cooperating with any study
effort.

Senator Bawrrerr. Mr, Thompson, in the past it has been reported
that the Commissioner of Indian Affairs has not had direct access
to the Secretary of the Interior, has not alwayvs had the control of
the Bureau that many people wonld like to see either in the White
House or in the Department of the Interior,

There have been to some extent road blocks to direct access or con-
nection between the Commissioner and the .“\{‘r'lvt.u_\' and between the
Commissioner and the various departments of the Bureau of Indian
Affairs.

Do you expect this to continue with you as Commissioner, and do
you have any sort of commitment that it will not?

Mr. Trompson. Senator, during my discussion with the Secretary
and with other members of the administration. this was one of tne
thines T was concerned about. Based on these diseussions 1 don't feel
that T have to worry about access to the Scécretary.

[ am very much impressed with Secretary Morton's knowledge n
Indian affairs. T am very much impressed ‘with his commitment on
some of these long standing issues we have had.

To answer you more directly, we have had conversations on this
subject and, as you know, the Bureau reports directly to the Secretary.
I am convinced I will be the principal policymaker in the field of
Indian affairs.

Legislation currently pending before Congress would elevate the
Commissioner’s job to an Assistant Secretaryship within the Depart-
ment and I think that will also do much to eliminate a lot of your
CONCET.

Senator Bawrrverr. Mr. Thompson, do you expect to have l}w op-
portunity to select key Iwmnnnvl] such as the Dv]mt\ Commissioner
and the Director? If the answer is yes, do you have any commitment
that you will be able to do so?

Mr. THOMPSON. Senator, that again is a subject on which T have
had extensive discussion with Secretary Morton and he totally sup-
ports me in that regard.
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As I have indicated to the committee the Secretary has assured me
that I will select key staff including my deputy.

Senator Bartrerr. Could you describe the role you expect the Deputy
Commissioner of the Bureau to have?

Mr. Tromrsox. I have really not had sufficient time to totally
look at the internal operation that I would want to recommend to
the Secretary to implement the organization of the Bureau of Indian
AfTairs. I will be selecting either one or more deputies. I have received
assurances that I will select these. I want to personally and eritically
interview in great detail prospective candidates for that post. T cur-
rently have no individual in mind. I have discussed this with various
Indinan people on an informal basis.

We have not formalized the procedures yet., but T want to assure the
committee that I will personally be involved in the selection of the
stafl.

Senator Barrrerr. Will you deseribe the role you expect the area
directors and the agency

Senator Apouvrezg. Excuse me, Senator Bartlett, a vote has been
called. T wonder if you can go into your next question—if we should
not recess for about 10 minutes and go over and make our vote and
come back and let vou resume.

Senator Barrverr. T wonder if T could have about 8 more minutes.

Senator ApoUrezg. Sure, go ahead,

Senator BarrLerr. To repeat the question, would you describe the
role you expect the area directors and the agency heads to have in
the conduct of the business of the Bureau ?

Mr. Tuomrson. Obviously there are three levels within the Bureau
of Indian Affairs, the field level, which is the Superintendents or agen-
cies: the intermediary offices which is the area offices: and the Central
Office.

I know there has been some consternation about policy role playing
within the Burean.

I want to assure you we want to keep lines of communication open
to the Indians and their organizational structures. It is not going to
be exclusive communication with area directors or anv other level, but
we will maintain communication between all levels of the Burean and
with Indian people.

Senator Barrrerr. Mr. Chairman, T have one more question. Per-
haps you could ask it or answer it. To whom will you reportf And I
assume you have answered that, that it will be the Secretary, is that
correct ? '

Mr. Tuomresox. That is correct.

Senator Barruerr. Do you have direct contact with the White House
or would it be through department channels ?

Mr. Tromresox. My immediate supervisor wounld be the Secretary
of the Interior. T am not all that familiar with the current operations
at the White House and have not established any working relationship
to date with them.

Senator Barrrerr. Mr. Thompson, thank you very much. T appreci-
ate your answers. I am very happy to have you before the committee,

Mr. Chairman, I have five questions from Senator Fannin in written
form. T would like to submit those both for the record and to Mr.
Thompson for him to answer.
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[The questions submitted by Senator Fannin and answers by
Mr. Thompson follow :]

U.S8. DEPARTMENT OF THE INTERIOR,
(FFICE OF THE SECRETARY,
Washington, D.C., November 26, 1973.
. HENRY M. JACKSON, . S 5
fl'{f?:i.--umn. Committee on Interior and Insular Affairs, U.S. Senate,
Washington, D.C.

Dear Mr. CHAmRMAN: Enclosed are the answers to thg gquestions _r‘mbmitted
by Senator Fannin in connection with the November 14 hearing of your Lommit_tee
on the nomination of Morris Thompson to be Commissioner of Indian Affairs.

Sincerely yours,
Jorx Kryi,
Aassistant Seeretary for Congressional
and Legislative Affairs.
Enclosure.

Question.—Mr. Thompson, I am interested in knowing your view of the
Federal role regarding the support of reservation publie schools serving Indian
children. As you may know, I have been greatly concerned over the years with
the extent and scope of the Federal commitment to supporting such schools.
I have argued that in as much as reservation publie sehools are without sufficient
local tax resources due to the large blocs of tax exempt land, the Federal role
must be substantial and broad. However, it seems to me that commitment has
been less than satisfactory. May I have your views on this particular point ?

Answer.—I believe that the Federal Government has a responsibility to pro-
vide assistance to reservation public schools serving Indian children, State laws,
in all 50 states, I believe, require that adequate educational opportunities be
provided for all children. Because of special relations with Indian peoples, the
Federal Government does have obligations to provide special assistance.

State taxation programs for funding public school systems vary greatly—
with some states depending ‘almost totally on land-based taxes and others
utilizing sales taxes and other means to provide state support for the schools
systems. Consequently, there is great disparity in the amount of state funds
made available for reservation based public schools systems.

My concern in the administration of the Johnson-O*Malley funds is to eooperate
with the states in the most equitable manner possible to provide the greatest
benefit to Indian students in public school systems.

Question—Mr. Thempsen, the Johnson-O'Malley Program. has received its
share of criticism over the years. However, 1 believe that as it is presently
conceived, with some minor reforms, it is still a viable and essential ingredient
in the support of Indian education. May I have your comments on the Johnson-
{)'Malley Program?

Answer.—I have no doubt that the Johnson-O'Malley Program is a viable
and essential ingredient in the support of Indian education. Approximately
70 percent of the Indian stndents in the Bureau's service population attend
publie schools. The Johnson-('Malley Program is still required to provide needed
basic support for some public school systems but is being used inereasingly to
provide special programs responsive to tlie needs of Indian children in public
schooels, It has helped Indian children to benefit more fully from Public school
programs and, through the activities of loeal Indian parental committees, has
greatly increaséd the involvement and participation of Indian parents in publie
school programs.
 Question.—Mr. Thompson, there is a belief in Congress that the Johnson-
O'Malley Program duplicates the Title IV Program under PL 92-318. Some have
argued that both these programs serve the same purpose. I would argue how-
ever, that this is not true, but T am wondering what your view is of the relation-
ship of Jolmson-O'Malley with Title IV.

Answer.—A study of the relationships of Johnson-O'Malley, Indian Educa-
tion Act, Impact Act and ESEA Title programs has been initiated by the BIA
and the U.S. Office of Education. There is need for coordination of these pro-
grams to avoid possible duplication. I am informed that the study, to date, has
revealed no duplication of program funding. It should be noted that the Indian
P:flnmtinu Act embraces a much larger service population than the Johnson-
O’Malley program since it is not restricted to those Indians with large blocks
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of Indian-owned, tax exempt land. T feel that a continuing relationship with the
U.8. Office of Education will help to eliminate any possibility of duplication.

Question.—Mr. Thompson, when the Bureau testified on S. 1017, a question
was asked concerning the policy of the Bureau of Indian Affairs toward board-
ing schools. At that time, the Bureau replied that it was de-emphasizing board-
ing schools in favor of, I assume, the local neighborhood school coneept. T would
be interested to know your views of the boarding school program and whether
or not you are in accord with the policy expressed last June coneerning the de.
emphagis that is currently being placed by the Burean on the boarding school
program.

Answer.—It is my expectation that the need for boarding schools—especially
the off-reservation boarding schools—will diminish. The boarding schools have
never been considered ideal; rather they have been established and maintained
as a response to special needs of Indian children. It is my hope that programs
can be implemented which will minimize the conditions causing these needs. I
am referring to the development of improved road-transportation systems and to
socio-economic programs which will provide Indian people opportunities for
decent jobs and improved family living conditions so that the need for Indian
children to attend boarding schools can be greatly lessened, if not eliminated.
It is my hope that excellent neighborhood sehools ean be made available to serve
Indian communities, as they are now available for non-Indian communities.

Question.—Mr. Thompson, I have learned that the BIA requested either of
the Department or of the Office of Management and Budget, an additional $38
willion to cover some increased costs in its education budget for fiseal 1974, As
I understand it, the Bureau is asking approximately $10 million for unpro-
grammed cost increases due to inflation, $11 million for unprogrammed costs
increases to meet minimum educational requirements, and $16 million to meet
state and local requests for JOM Public School assistance. T am interested in
knowing what the status is of that request and whether or not you feel it is
necessary.

Answer.—Field education directors have expressed concern over the educa-
tion budget for fiscal year 1974. This concern has led to the development and
analysis of data at fleld and central office levels. A preliminary supplemental
appropriation request has been prepared and discussions are now in progress
within. the Department of the Interior, There are a number of items that need
further clarifieation and resolution. I intend to do all I can to assist in expediting
the solution of these matters,

Senator Apounreze. We will recess for 10 minutes and come back
after the vote,

[ Recess.]

Senator Apourezk. The hearings will resume.

Before we continue T want to make a brief announcement. We are
having a scheduling problem. We are in full Interior Committee ses-
sion right now.

There was previously scheduled for this morning a full Interior
Committee markup session on the research and development bill,
which is almost as important as this particular hearing, Mr. Thomp-
SO1.

The markup session has been rescheduled to 2 o’clock this after-
noon. Now, I had originally announced we were going to come back
at 1:30; with your forbearance I would like to run right through the
noon hour and continue the hearing.

We may have to resume these hearings if our qiestioning is not
completed today, but we want to try to get in as much as we can
today, and resume the hearing.

In my view it is extremely important and in your view and in the
view of the Indian people I am sure it is, too, and we want to be very
thorough in these hearings.

We don’t want to give this hearing any kind of a short shrift even
though the other business is very pressing for the country. We have
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to find some alternative oil and energy sources or everything else
won’t work either, I guess.

So, with your forebearance we would like to go right through the
luneh hour and Mr. Thompson, you might want to have somebody
bring up a milkshake or something if you get hungry.

I want to ask first of all general questions and then I have some other
specific ones I want to go into. I am particularly interested, Mr.
Thompson, in how you intend to run the Bureau of Indian A ffairs, and
by that this question is not directed so much toward specific manage-
ment methods on your part, but in general what will be the mood of
the Bureau of Indian Affairs. The attitude of the organization will
be indicated T think by the people that you hire to undertake the
work of the Bureau.

And second, I am interested in what kind of assurances and conver-
sations you have had with the people above you in the Department
of the Interior.

One of the major problems with the Bureau, as I view the situation,
is that the old line bureaucrats have been successful in suppressing new
ideas and innovative programs.

You have been around the Bureau for a while and you know most
of the people who are there. Do you intend to put into responsible
decisionmaking positions people who are not afraid of a new idea, or
are you intending on hiring some of the old line bureaucrats whom T
have heard it put this way—they understand the needs of the Indian
people. T have heard their attitudes expressed in those exact terms.

Some individuals have already expressed their concerns to me re-
garding the kind of people you intend to assign to those positions
where major and minor pelicy decisions are made on a day-to-day
basis.

Mr. Tromreson. Let me respond, Senator. in saving we need to look
for some unique people who will bring unique ideas to the Bureau of
Indian Affairs and we want to bring in people who are dedicated to
solving the problems confronting us.

We need to look at people who are rather innovative, whe are will-
ing to work, and who are willing to tackle some of the rather sensitive
issnes that are confronting the Indian community.

In line with your question, one of the things T have done on an
informal basis has been to talk to selected leaders throughout the
country attempting to get their ideas as to the type of individuals we
want in Indian affairs, and specifically some names of people they feel
could help us do the job.

Obviously it is going to take a great amount of time and a great
amount of effort, and for a lot of Indian people, a great deal of sacri-
fice to come into Washington and spend a year or two working in this
atmosphere.

I am looking for people who are highly metivated, who are will-
ing to assist us in moving out the Burean and moving the Bureau
in such a way that it is going to credit the administration and eredit
my leadership, and more important, bring some results and action to
the Indian world.

Senator Asourezk. You do intend to appoint Indians in key posi-
tions, T take it?




Mr. Troxesown. Currently, Senator, as you know, we are under some
court orders, Indian preference is required under the court orders
resulting from the Freeman versus Morton deeision. Indian preference
is also required under Departmental policy. We support that policy
and of course, we will adhere to the court orders.

Senator Arourrzk. There has been an exodus from the Bureau of
Indian A flairs of Indian people who were hired in the past 3 or 4 years.

I wonder if yon might explain how vou intend to deal with that
problem in order to stem the exodus of what many people consider to
be the highly innovative Indian employees.

Mr. Tromrsox. I don't know the number, Senator, of people who
have left the Bureau in the last year, but I think one of the reasons for
their leaving. is simply this: Many fine dedicated people in the Bureau
of Indian Affairs want to help resolve some of the issues that we are
currently faced with, but they want to know there is some organiza-
tional entity there that has some integrity and there is an opportunity
for them to advance both from a professional and personal point of
"il'\\'.

One of the things T am looking forward to doing early, is stabilizing
some kind of organizational entity so we can then concentrate on some
of the issues and problems confronting us instead of on internal mat-
ters such as how we organize.

So in answer to your question directly, Senator, T think one of the
reasons many people are leaving is that they are uncertain of their
future in the Bureau and that uncertainty is partly caused by some
of the reorganization activities.

Senator Apourkzk. Do you think their reason for leaving is not the
uncertainty about a job or their eareer, but that it is based more on
having their efforts frustrated in trying to make beneficial changes?

_ Mr. Tuomresox. That would be a difficult one for me to determine,
Senator. They leave for various reasons, such as personal reasons or
for advancement, but T would hope under my administration that we
could end any feeling of frustration and inability to get things done.

Senator Arourezx. Working in the bureaucracy is akin to being
an elected official : you are always careful to preserve your own future.
And, unfortunately. too many elected officials and appointees to high
public office tend to become controversial to avoid being the nonentting
edge of social change because of their instinct for self-preservation.

I wonder if it might not be useful, at this time, to explore whether
you view vour role and the role of the people you appoint to work with
you, as being that where you are not necessarily concerned about vour
own future so much that yon might want to do just what yon helieve
to be right by way of changing beneficially Indian policy and the way
in which that poliev is administered.

I don’t know if T have made myself clear, but please proceed if you
can respond to my question.

Mr. Tuosreson. Let me answer that in one respect. When the oppor-
tunity came forward to be Commissioner of Indian Affairs to me as
an individual T did have a sincere feeling that T could do some things
in this particular field that would bring some benefit to the Indian
community.

I personally accepted a Presidentially appointed position in which,
as you know, you serve at the pleasure of the President, and T will not
in any way be in a career capacity. However, I did leave a career posi-
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tion to take on this task because of my commitment to Indian affairs.

I have talked to people personally who, I think, are willing to make
this sacrifice as weh. This is simply because there is a sense or feeling
that it would be most rewarding if we could get working on some
objectives and start getting some problems solved.

I can answer directly for myself, I am committed to this type of
thing. I am a young enough man to have enough faith in my abilities
and capabilities so that if it is determined that I am no longer useful
in this particular role, then I ean be considered for other uses of my
talents. So, I am committed and have taken direct action in line with
my commitment.

Senator Apourezg. Let me ask you this. In getting people to work
with you in key positions in the Bureau, is that going to be one of the
major qualifications you will look for, not their interest in security
for themselves, but their interest in perhaps working themselves out
of a job if necessary ?

In other words, to do such a good job and to change the Indian
sitnation to the point where they may no longer be needed.

I know of a young man in South Dakota who ran for public office
recently who was 26 years old, and his platform was that he wanted
to abolish the office after he got elected.

Although he lost the election that year, he attracted a great deal
of attention with that concept. Would that be one of the major qualifi-
cations you will look for in hiring people to make policy decisions in
the Bureau of Indian Affairs?

Mr, Taoseson. That will be a eriterion, obviously. I think that
would show that people really are dedicated to the field of Indian
affairs if they are willing to take some risks from the personal point of
view.

We do, however—I must be totally honest, Senator—we do have a
lot of excellent qualified totally committed people in the career service.
T would also want to call on them. The number of positions that T have
to offer that are noncareer is rather limited.

I will be ealling on people both within the Burean of Indian Affairs
and other departments of Government, on people who have some very
unique qualities and some unique dedication 1n this field who are in
the career service. I know there are a lot of people working in the field
of Indian affairs with the same premise in mind. So, I want to look both
within the Bureau, within the Indian community, and other depart-
ments of Government, to get the type of people we want.

Generally, T might indicate, Senator, I am rather fortunate in this
respect, we do have the unique opportunity to fill many of the key va-
cancies in the Bureau. Many of the people who assume this position or
positions similar to mine do not have this opportunity. Most of the
people are in career posture and are placed prior to coming in. So. I
am coming in with the distinet advantage of being able to select some
of the key policymakers in Indian affairs. That, I see as a great plus.

Senator Arourezk. The second part of that question is: What kind
of arrangements have you made with the people who will be above
you in the chain of command in the Interior and the administration ?

I think you have already testified youn have been given assurance that
vou will be free to pick your own deputies without any interference
from above.
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Mr. Tuomresox. T have been given assurances that I will pick ¢
deputy. In total candor with the committee, some of these high level
appointments require other checkoff other than the Commissioner. I
think, for example, the positions at GS-15 and above require Secre-
tarial concurrence. So obviously we will be working very closely with
the Secretary to get that concurrence.

T will initiate the actions to go after some of my key people.

Senator ABourezg. Do you mean that it will be necessary for you to
obtain the Secretary’s concurrence before you hire a deputy?

Mr. Traomrpsox. 1 believe that is the case. For example, in my own
appointment the Secretary had to recommend to the White House that
1 be nominated. So. there are some procedural things that are required
for high policy positions—one must go through the administration.

Senator Apourezk. Does that mean you will be free to select a
deputy with the right of veto by the Secretary ? Does that mean that
the Secretary is going to name your deputy #

How will this important process work ?

Mr. Tromesox. My understanding is I will have the opportunity of
working with the Indian community and of working with the adminis-
tration to come up with some names that we will then clear with the
Secretary so that the best individual could be appointed.

There are some other procedural things. I don’t know if a deputy
has to go through the normal clearance routines or the FBI checks, and
so forth. These are some of the other checkoff type things I was
referring to.

It is my understanding that I would initiate actions on key policy
decisions and if they have to go elsewhere for these other kinds of
checks then obviously I cannot proceed until they are completed.

Senator Arovrezk. Mr. Robert Burnette, the newly elected chair-
man of the Rosebud Sioux Tribe, which is my own reservation, just
came in, accompanied by Jay Gambrill.

In other words. you are not going to be entirely free to select your
deputy, but you are going to help the Secretary and his people select
the person for this position.

Mr. Tromreson. I hope T am being responsive. It is my understand-
ing that I will select the deputy. It is one of the assurances that I ac-
cepted this position under. The Secretary concurred in my request.
However, for administrative purposes there are some procedural
things that we have to follow in these types of appointments.

Senator Apovrezk. Aside from the procedural matter, what T am
interested in is whether you are going to have a free hand in appoint-
ing your own man for the deputy’s post.

Mr. Thompson, I don’t expect you to comment on my next statement
because T don’t want to create tronble for vou with the people who
nominated you: but we have witnessed a political czar system at work
in this administration for the past several years. The White House has
appointed deputies in almost every major department and agency,
with such individuals maintaining their loyalties with the White
House rather than to the department or agency to which they have
been assigned. ‘ 1
. The only thing T am concerned about is that will not happen again
i the BTA. And if it does, that means progressive Indian policy will
then be subordinated to the political needs of the White House. And,
I do not want to see that happen.




What we would like to do is have BIA subordinate its needs to that
of the Indian people.

Can you state emphatically that is going to be the case. That the
method of selection of your deputy and your other key people is going
to be with a view of how you want to run the BIA rather than how
someone else wants to run the or ganization.

We want to know whether you are going to run the BTA,

Mr. Tuompson. Let me respond in this manner. I have no commirt-
ments. No one has approached me, I have no commitment to any spe-
cific individual in or out of government.

I honestly believe that I will be intimately involved and I would
make the recommendation and the selection of the deputy.

The Commissioner, in running the Bureau of Indian Affairs, has
prerogatives in appointing people below him at various levels. These
go through some of the procedure checkoffs that T went through myself.
But to answer your question directly, Senator, I pe I‘Ht'!]l(l”\ feel T
will have the key role in making Indian policy or formulating Indian
policy with Secretary Morton.

Senator ABOUREZK. Okay.

Now I want to get into the question of the area that has been pretty
controversial within the Bureau recently. Initially information came
to me that an arbitrary figure of 715 employees has been set by Mr.
Bodman for \Ll]‘]d"’i‘]lil']lt ‘and Budget within Interior and the infor-
mation came to me that as soon as he determined that maximum
figure—he left Interior and was not working in that area anymore—
and then when Mr, Franklin came into Interior he began to shuflle
positions within the BIA to meet that predetermined figure of 715.

I inquired of the Civil Service Commission to see if other personnel
matters were being properly handled and yesterday I received a letter
that I would like to be made a part of the record and I want to read
part of it if I might and ask for your comments.

This is just the second page of the letter of what T am questioning
yvou about. This is from the 17.S. Civil Service Commission dated
November 13, this vear. It is signed by Bernard Rosen, Executive
Director of the Commission on behalf of the Chairman, Robert E.
Hampton.

Details are an appropriate means of meeting such circnmstances as a change
in organization, pending description and classifieation of new positions and
official assignment of employees.

They must be made, however, in a manner to assure that they do not com-
promise the principles of sound position classification or merit selection.

Thus the Commisgion requires that details of more than 60 days to higher
grade positions or positions with known promotion potential must be made under
competitive promotion procedures, that classification action must be taken by
the agency within 120 days for any new position, and that a detail over 120 days
must have the prior approval of the Commission.

We found that these requirements have not been met in the Bureau's details.

Because of the scope of this situation, in that it encompasses the entire central
office of the Burean, plus the involvement of the Department in the reorganiza-
tion decisions leading to it, we have told the Department to eonduct a prompt
and thorough review,

We have also asked for an early report from the Department on the action
being taken to bring about full compliance with Commission requirements,

As far as current improper details over 120 days are concerned, the Bureau
ean come into compliance with Commission requirements by returning the em-
ployees to their official positions, by officially reassigning or promoting the em-
ployees if applicable merit promotion requirements are met, or by obtaining the
Commission approval for extension of the details,
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Commission approval will not be granted unless the agéncy ean demonstrate
that a detail is the only practical means by which it ean get the necessary work
dene and that employee equity will not be adversely affected.

We would also like to point out that should any employee be affected by redue-
tion in foree or adverse action in the reorganization, the Bureau will have to
follow established procedures and employees will have applicable appeal rights
to the Commission,

That is the extent of the letter from the Civil Service Commission.
I wonder if you might want to comment on rolling back the realine-
ment that was started earlier this year.

I would like to hear your comments on the Civil Service decision
here and your opinion on rolling back.

[ The letter referred to follows:]

U.8. Cvin SERVICE CoMMISSION,
Washington, D.C., November 13, 1973.
Hon. JAMES ABOUREZK,
/.8, Senate,
Washington, D.C,

DEAR SENATOR ABOUREZK : This is in further reply to your letters of Septem-
ber 21 and October 16, 1973, concerning reorganization plans for the Burean
of Indian Affairs, Department of Interior, and temporary assignments under
which members of the Burean's staff are working. We have discussed this
matter with representatives of the personnel office of the Department, and Com-
mission staff also visited the Bureaun to follow up on the material you provided
us.

It is onr understanding that steps have been taken to put a new organizational
strueture into effect within the central office of the Bureau, but that the final
form of the new organization is still under consideration by the Department., The
nature of the Bureau's reorganization is not subject to review or investigation
by the Commission. Bach ageney has the authority to determine how it will plan
its work and organize its warkforce to accomplish its mission. The decision to
reorganize and the resulting organizational structure are the responsibilty of
agency management,

We are concerned, however, that personnel actions resulting from a reorga-
nization be carried out in compliance with Commission requirements: and this
is what we looked at in our review at the Bureau. We found the Bureau has been
operating under an interim organization while final decisions about its per-
manent structure are being made, In this period of transition, a number of em-
ployees wiho remain officially assigned to positions they oceupied in the old orga-
nization have been funetioning in other positions, ineluding high level managerial
ones, under temporary assignments, that is, on detail. Furthermore, in the in-
terim organization, many old organizational units have had their lines of re-
porting authority changed. As a result, some employees are on detail to manager-
ial positions where they are organizationally above employees of higher grade.
Since all employees remain officially assigned to their old positions, however, no
employee has heen subject to any formal adverse action, nor has a ny reduction-
in-force action taken place,

Details are an appropriate means of meeting sueh eirenmstances as a change
in organization, pending deseription and elassification of new positions and
official assignment of employees. They must be made, however, in a2 manner to
assure that they do not compromise the prineiples of sound position classifiea-
tion or merit selection. Thus the Commission requires that details of more than
60 days to higher grade positions or positions with known promotion potential
must he made under competitive promotion procedures, that classifieation action
must be taken by the agency within 120 days for any new position, and that a
detail over 120 days must have the prior approval of the Commission, We found
that these requirements have not been met in the Burean’s details.

Becanse of the scope of this situation, in that it encompasses the entire cen-
tral office of the Burean, plus the involvement of the Department in the re-
organization decisions leading to it, we have told the Department to conduct a
prompt and thorough review. We have also asked for an early report from the
Department on the action being taken to bring about full compliance with Com-
misgion requirements,

As far as enrrent improper details over 120 days are concerned, the Rurean
can come into compliance with Commission requirements by returning the em-
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ployees to their official positions, by officially reassigning or promoting the em-
ployees if applicable merit promotion requirements are met, or by obtaining
Commission approval for extension of the details. Commission approval will not
be granted unless the agency can demonstrate that a detail is the only practical
means by which it ean get the necessary work done and that employee equity
will not be adversely affected. We wonld also like to point out that should any
employee be affected by reduction in force or adverse action in the reorganiza-
tion, the Bureau will have to follow established procedures and employees will
have applicable appeal rights to the Commisgion,

We appreciate your bringing this matter to our attention.

Sincerely yours,
By : Rosert E. HAMPTON,
Chairman.
(Out of city)
BeErRNARD ROSEN,
Ewxecutive Director.

Mr. Tromeson. Let me respond in this manner.

As T indicated in my statement one of the objectives of any new
Commissioner coming in would be to stabilize the Burean of Indian
A flairs to an erganizational posture which will enable us to meet some
of the crises we are facing today in Indian affairs. Far too much time
has been devoted and expended on realinement, reorganization, re-
shufiling, and reordering in the Bureau of Indian Affairs.

I am not prepared at this time to offer extensive comments on the
months of worlk that have gone by both by the Civil Service Com-
mission and by the Department, by various task forces that have
been instigated regarding this realinement. There have been volumes,
Senator, written on this. I would respond by saying this. It will be
a high priority item of mine, when confirmed and sworn in, to insure
that we become an organizational entity that can get to work.

I have had meetings, Senator, to be fair to you, with the people who
are proposing realinement, certain elements of the Indian community
and people that have different views on it. It is a rather huge under-
taking. I hope to, and plan on, jumping on this particular situation
early on—after being sworn in.

Senator Stevexs. Would you yield there?

Senator ABourezk. Yes.

Senator Stevens. Mr. Thompson, T am sure you know I support
your confirmation and am delighted to see you nominated.

But, I have had direct personal contact now with the BIA since
the days of Bill Zimmerman over 20 years ago, and every Commis-
sioner I have ever known when he came on board started realining
the Bureau.

Some of them got lost in the realinement and forgot about the
policies they told us they were going to put in effect.

I am hopeful that you have the ability to separate the two, to set
the policies and to get the bureancracy lined up behind the policies
rather than having a priority of setting the realinement, getting the
bureaucracy, and then determining the policies from the bureaucracy.

I think that is what the chairman is saying, that he is implying
in his comments, too. I hope he does, because we have rather similar
ideas about what the role of the Commissioner of the Bureau of
Indian Affairs onght to be.

But T am hopeful as you get into this realinement problem it is not
the predominant problem for the BIA because T think the bureaucracy
will follow the policies if we establish the policies first.
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Mr. Tuomesox. T concur, Senator.

Senator Asourezk. Thank you, Senator Stevens,

I think what has happened in the past year or so with regard to the
attempted realinement, which is about halfway completed, is that it
has antagonized the Indian community. And it has antagonized a lot
of the bureaucracy the way the shift has been made and there was no
real consultation with the Indian community before it was taken.

As those of us in polities know, if you are operating in this kind of a
representative democracy, you have to talk to people that you are
governing to find out how they would like to see things done. I believe
the absence of consultation with Indians was one of the major prob-
lems in the proposed realinement.

What it did, as Senator Stevens said. was to create a controversy
and deprive the Bureau of its abil ity to operate.

Since the Civil Service Commission has ruled that the Bureau re-
alinement is in noncompliance with existing laws and rules and pro-
cedures, I believe that the realinement should be considered void at
this time, and that the authorities delegated to the area directors
should either be redelegated back to headquarters or to the agency level
in the field.

I would just strongly urge you as somebody who is interested in
Indian affairs and Indian matters to seek to take such action to make
the Bureau an operational agency again, rather than donating your
time to fighting a realinement plan.

I dont’ think we can afford to waste time and still move forward. I
would like to hear your comments.

Mr. Tuompson. Senator, I concur with those statements and
I will commit to the committee and to the Indian people that when
confirmed and sworn in one of the first things I would like to see done
is to get the Bureau operational.

An expression we hear quite frequently now is that we will start
to resolve some of the great issues and followup on the initiatives that
have been made in the 1970’s. We have accomplished, by working with
Congress and the Indian community and the administration, some
very key pieces of legislation, some key determinations in resolving
Yakima land elaims and in resolving the Alaska claims, just to name
a few which have been done through hard working cooperative efforts
between the Indian community and the Congress. And T know there
are many other key policy questions yet to be resolved out there and
I look forward to getting back to a posture that will allow these kinds
of action to be taken.

Senator Stevens. Mr. Chairman, Senator Hansen had to go to the
Finance Committee and if T might ask one of those questions now.

This is Senator Hansen's question. He said, T have recently received
@ resolution from the Shoshone-Arapahoe Tribes of Wyoming con-
cerning a proposed reorganization 0} the Bureau of Indian Affairs.

In that resolution these tribes indicate the plans were largely drawn
without Indian participation and they have not received responsive
information but confusing contradictory reports.

Mr. Hansen’s first question is, how do you think more Indian par-
ticipation can guarantee for these projects and these tribes and par-
tieularly what procedure could be followed more effectively to ex-
plain projects to those tribes in a more satisfactory manner?

He asks that the resolution of the Shoshone-Arapahoe Tribe be
placed in the record. Those are these two questions.
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WHEREAS, the Shoshone and Arapahoe Tribes of the Wind River Indlan
Reservatlon, Wyoming, through thelr Jolnt Buslness Council, are very dls-
turbed about the major reorganlzatlon or reallgnaent of the Bureau of Indlan
Affalrs now belng carrled out by the Unlted States Department of the

Interlor; and

WICREAS, desplite a meeting with tribal representatlves, Department
officlals have largely planned and carried out the reorganization without
the participation of the Tribes In conjunction with thelr tribal attorneys
In working sesslons whére Departmental plans could be explalned, analyzed,
and changed where necessary to maet the real nceds of the Indlan pecple

I-J.';I_ch the Bureau is Intended to serve; and

WHEREAS, the Trlbes have recelved no responsible Information, but
only confusing and contradictory reports, concerning why the Department Is

reorganizing the Buresu and how the Bureau will work after real lgnment;
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NOW, THEREFORE, BE IT RESOLVED by the JoInt Business Council, that
the Shoshons and Arapahoe Tribes ars opposed to the present efforts to re-

organlize the Bureau of Indlan Affalrs; and

BE IT FURTHER RESOLVED, that the Tribes and thelr tribal attorneys

wust be Involved In the planning of any reorganizatien of the Bureau; and

BE IT FURTHER-RESOLVED, that @ Bureau of Indlan Affalrs central
office be establ Ished In Vashlington, 0.C. with control over reglonal offlices,
so that uniform Bureau pollcy over servicas to tha Indlan p=ople can be maln~
talned,

CERTIFICATION

Ve, the undersigned, as chalrmen of the Jolnt Business Councll of the Shashone
and Arapatoe Tribes, hereby certify that the Jolnt Busliness Councll Is composed
of twalve (12) menbers, six (6) members of the Shoshone Tribe and six (6) moeabers
of the Arapahoe Tribe, of whom _ four members of the Shoshone Tribe and

mombors of tha Arapahoe Tribe, constituting a quorum, were preseat at a meeting
duly and regularly called, notlced, convened and held this 17th day of October
1973; that the foregolng ruo'lution was duly cdopted by the affirmative vote of
elght _ members, Chalrman not voting, and that the rasolution has rot been re-
scinded or amended In any way.

Done at Fort Washakle, Wysalng this _0 ar 1973,

o G P

“Chatrman, Sh-)-.lunc Baslmss Eo.mcll

_Cmrcun Ar.lp..nh':c Bnlness s Counc i1
v

ATTESTs

o S

Tribal Secretary

RESOLUTION NO. 3335

Mr. Traomeson. I think the way to insure more Indian involvemeny
ideally is to be responsive to Indian initiatives and to either get
favorable administrative determinations or to work with them .m(l
see that the needed legislation is enacted. That would be the best in-
volvement in that the Congress and the administration react to Indian
initiatives.

Second, I think there are several mechanisms that could be utilized
more effectively in Indian business or in the Indian community: for
v\amphl one, a series of consultations with tribal or oan iz 1tions: two,
meetings at the tribal level: three, conducting a series of hearings on
major changes in emphasis such as realinement and reorganization:
four, personal direct contact which I hope to maintain with many of
the Indian leaders throughout the country.

I think there are these fmn methods of lr(-tnmr Indian eonsultation.
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Senator Stevens. Mr. Chairman, Senator Hansen had one other
question that relates to the same thing. :

He said. recently the committee has been presented with a plan to
reorganize the Bureau of Indian Affairs. The organizational realine-
ment is supposed to make the Bureau of Indian Affairs more respon-
sive to the priorities established by Indian individuals and the tribe.

How much effect do you think the realinement would have in meet-
ing the priorities and would such a realinement solve the problem asso-
ciated with the present organizational structure

Mr. Tuoarson. Senator, T would like to refer to an earlier comment
that was made that obviously any objective for realinement or reor-
ganization is to put the administration in such a position as to better
respond, better react and better act on some of the issues confronting
us.

I think Senator Stevens put it very well that we may be finding our-
selves in a posture now of working internally and this internal work
may result in many of the policy questions going unresolved. So, Sen-
ator, I would hope that directly this will put us in a posture of meeting
the key policy questions that are before us and get on with the job.

Senator Stevexs. Thank you very much.

Senator Apovrezi. Do you intend to back the realinement that has
been underway ¢

Mr. Troarson. This process of realinement. has heen going on now.
I think for well over a vear. There have been volumes written and
many., many things proposed. There are high level people working in
this effort. I think one of the things that a new Commissioner shonld
do, that he should have the prerogative of doing. is to determine what
is being proposed by both camps and setting a course of direction that
will be responsive,

I donot feel T am prepared to respond and say that T favor this type
of organization with these numbers of people versus that type of orga-
nization with that type of people today. T have not had that great an
opportunity to look at some of the final proposals. But I commit myself
in saying to the committee that that will be a high priority.

Senator Apourezk. You are aware of the studies being conducted
by Sid Freeman ?

Mr. Tunomreson. Yes.

Senator Asovrezg. On the realinement ?
~ Mr. Tuomreson. I believe, Senator, if T may, I believe Mr. Freeman
is looking at the field organizations to see how they may be reorganized
to conform to an overall reorganization of the Bureau.

I believe Mr. Freeman is chairman of what is called the working
group. Mr. Freeman, T understand, has been going out at the tribal
level and meeting with Indian individuals and tribal councils to get
their feeling on exactly what the field offices, mainly T believe, the area
offices, should look like. T understand that is currently an ongoing
effort and willlast up to a year. ) '

_Senator Asourezk. The recent realinement has made some changes.
Now what do you envision as the function of the central office division
of Indian education programs and what qualifications are you con-
templating for the man whom you will select to head that program?

Mr. Tuomeson. That was two questions. What qualifications? I
missed the first part,
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Senator Arovrezg. What qualifications are you going to require for
the man whom you will select to run the Indian edueation program in
the central office

Mr. Tuoamresox. I think primarily we will key off some qualifica-
tions that are required for the job as established by the Civil Service
Commission. T am sure we have all seen the position deseriptions for
various positions, some of them are volumes. In addition T will he
looking for the person’s background, his qualifications. his educational
experience, his understanding of the Bureau educational system, as it
does have some unique wrinkles.

I would look for support of various individuals from various In-
dians in the community. As indicated in my statement, education is
one of the most important programs, the largest in the Bureau
nationally.

We are going to have to look very carefully and eritically for a per-
son that eould conduet himself in such a manner as to be a eredit to
the Indian community and the Burean.

Senator Apourezk. You know there is a supplemental appropriation
for BIA which is hung up between the Department of the Interior
and OMB. Are you aware of that ?

Mr. Tuompson. I am not aware of the supplement. no, Senator.
[ am aware that historieally we have come in for supplementals in this
particular line.

Senator Apovrezx. That, T am given to understand. is a supple-
mental, but the BIA does not |1 ave enough money right now to meet its
educational needs and the appropriation request, has not vet come
to Congress.

But if you are confirmed. we will try to move that program right
';I;m-r

Mr. Troxresox. T would like to respond to that, Senator. T think
one of the initiatives of the Indian community ‘m(l the Bureau of
Indian Affairs and the Congress which we can all take a great amount
of credit for is the number of Indian youngsters in college today.
It is fantastic. T think we are assisting over 13,000 Indians in higher
education whereas a couple of years ago it was around 1.500. Ohv mw—.l\'
that increase has required a greater amount of assistance which means
greater appropriations and T think it is something that we all ought to
be proud of and it is something that T support.

I think Indian youngsters should have the opportunity and the
right to higher education and I might add that T have been on the
receiving end of implementing this particular program—and it con-
tinues to run short just because of the great numbers of students
entering college. T would take a very close look at that because it is
something I personally believe in.

Senator Apourezk. You would take a close look at it, but would
you work to get that request up to Congress right away ?

Mr. Taosreson. I w |II cln what I can, Senator.

Senator Asovrezk. Thus far we know you are concerned and von
have a areat deal of knowledge about Alaskan Indian problems and
their situation.

What knowledge and concern do you have of the Indian people in
the lower 48, as yon Alaskans like to call us down here?

Mr. Trompsox. What concern do T have?

Senator Asourezk. Yes, what concern and what knowledge?
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Mr. Tuaomeson. I think my background indicates from a profes-
sional point of view T have served 2 vears in the position which was
created as Special Assistant for Indian Affairs to Seeretary Hickel
during 1969 to 1971. During that particular time and prior to that time
I attended Indian meetings throughout the country, speecial conven-
tions, and I was on the Alaska Governor's Staff’ and attended the
Governor’s State (Couneil on twao or three occasions.

I was for the 2 years with Secretary Hickel very actively involved
on fome very key Indian issues and T was involved in a small part in
formulating the President’s message of July 1970. 1 worked very
closely on the return of Blue Lake, I worked on the Yakima Mount
Adams land restoration. I had the pleasure and the opportunity of
traveling to many Indian communities, meeting many leaders, tribal
leaders, and I have maintained my association with them during my
years in Alaska.

I honestly feel I would not have sought the post, unless my back-
ground and knowledge of Indian affairs stood me in good stead to
work in this position as Commissioner.

Senator Arovrezi. We have had a lot of testimony and reports that
the BIA Central Oflice of Education cannot account for funds ex-
pended by the Bureau for Education.

How do you propose to correct this obviously untenable situation?

Mr. Tuompson. I am not aware of that fact, Senator. One of the
things obviously, then, that has to be strengthened. is some reporting
techniques and accounting systems as 1 indicated in my statement, to
assure that the moneys Congress appropriates are spent in such a
manner that they benefit down at the local level as far as possible.

I will have to honestly indicate it is something I am going to have to
look into and will look into very promptly to insure that moneys do
go to the eduncation program, which is the most important and the
largest program in the Bureau, that those funds are spent wisely and
the integrity of the dollars is maintained.

Senator Apourezk. Do you know how many division chiefs von
presently have in the Central Office of Education programs and how
many of those are Indians?

Mr. Tuomrson. I honestly do not, Senator.

Senator Apovrezg. Do you know how many Assistant Area Diree-
tors for Edueation there are and how many of these are Indians?

Mr. Tuomreson. As is the case with other programs, I could not
give vou the definitive number of how many Assistant Directors we
have in all of our program activities,

Senator Asovrrzi. C'an you tell us if yon plan to attract or try to
attract more Indian people into these kinds of key positions, since I
think the area of Indian education does have more qualified Indian
people than any other area ?

Mr. TroxpsoN. Senator, as a policy statement T would say ves. T
have obvionsly been in the area of Indian affairs for a number of
vears and I think my track vecord in that regard speaks for itself.
I have appointed some key people in Alaska. I have sought out native
people, Indians, and Alaska Natives, for these key roles and have
appointed them. In my dealings with other Indian ecommunities and
other Indian departments I have been complimented on both the
professional quality and the number of Indian people I had the per-
sonal privilege of hiring.




44

The field of Indian education is one that many Indian youngsters
are entering in Alaska. In my particular area of jurisdiction, we
have gone to college campuses trying to recruit Indian students to
return back to their own communities and be teachers and we have
been successful in some regards. I know I would be looking very
closely for qualified people to fill these positions in this field.

Senator Apovrezk. I might state for the record that of the eight
division chiefs there are no Indians, that is the part you did not know
about.

One of the eight division chiefs is an Indian and he was transferred
into a different. division. There are 10 Assistant Area Directors for
Education. There is one Indian who is an Assistant Area Director for
[Education and one other Indian who is an acting Assistant Area Di-
rector, and there are six non-Indian Assistant Directors and two Act-
ing non-Indian Assistant Area Directors.

It is not a very good record. I take your testimony to mean that vou
intend to correct that.

Mr. Tuomrsoxn. Let me just indicate, Senator, that the policy of the
Bureau of Indian Affairs has probably dramatically changed since
these individuals were appointed. I do not have information as to
when they were appointed but in this administration, Indian pref-
erence has become the poliey and this will apply in seeking out those
qualified Indians for our key positions.

Senator Apovrezg. We will have another rolleall. We will recess
for another 10 minutes and return.

[ Recess. |

Senator Arovrezk. The hearings will resume.

Mr. Thompson, an increasing number of Indian communities wish
to exercise greater control over educational programs involving their
children.

Now, some BIA educators feel that this control ecan be adequately
exercised by community-elected advisory school boards.

Other advocates of Indian education feel the Indians must actually
control the budgets and hire their own stafls, in other words, go beyond
the advisory funetion.

I wonder if you would tell the committee how vou feel about this
question. Do you like either one of those alternatives or a different
alternative?

Mr. Tromreson. Senator, the current policy as I understand it is
any school board has several options. It ean become a public school,
they ean remain with the Burean, in which case they would have an
advisory school board. or they can become a Bureau contract school, 1
think based on tribal initiative, once the options have been sufficientlyv
and honestly outlined, tribal people should dictate which one of these
methods they want to go along.

[ know from practical experience there are many advisory school
boards that have a great amount of influence. ; i

Ideally the situation would be that Indians run and control their
own schools if this is their real option or their desire. However, for
example we have made several trips to some of the communities. some
of our larger schools in my State, to try to get schools with very
sophisticated school boards to take over by way of contract their
school situation. At that time. this was about a vear ago, thev were
not interested. This was an effort made by the Bureau in this case.
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I accompanied several people from Washington on these trips to
convinece the Indian community they should move from the advisory
role to a more active one. We visited three schools and they did not
want this.

I think based on tribal initiative, if they decide to go the contract
route, or whichever way they would want to go, I would support
their moves.

Senator Asourezg, Thank you.

Now, a student bill of rights has been argued for a number of
Indian students in BIA schools for almost 10 years. I wonder if you
have any opinion on implementing a student bill of rights in Indian
schools currently under Bureau control.

Mr. Tunoseson. Senator, T am honestly not familiar with the bill
of rights that is currently under discussion. Let me state generally, as
a product of the Bureau school system and primarily as a product
of what you can now call the “off-the-reservation” boarding school
system, I can see some need for a student bill of rights. T am not
preparved nor am I familiar with the partienlars in what is being
debated or is under consideration. But I would generally support the
concept and the idea of a bill of rights.

Senator Apouvrezg. What is your general policy about off-reserva-
tion boarding schools and what do you specifically plan to do about the
numerous complaints you have heard and that have been recorded
about these schools?

Mr. Tuomrson. Obviously the “off-the-reservation™ boarding school
situation is one that is continually undergoing change. As indicated
earlier I myself had an opportunity to attend such a school and did
attend one for 4 years.

At that time, as was the situation in other communities with large
Indian populations, there were no local schools available in which I
could get my secondary education. I was required to go approximately
1,000 miles for my education. Obviously that is not a very good
situation. So the future of “off-the-reservation” hoarding schools will
be a diminishing one and hopefully through added appropriations
and school construction we can educate our Indian students closer
to home.

I think it is a right they are entitled to, the right of education near
their home. I think it is something we have to face that we do need
additional moneys in this area to construct these facilities on or near
home communities,

[ am a realist as well. We are not going to have a high school in every
community thronghout the country because of the very small popula-
tion of some Indian groups. But, I would be remiss if I did not state
that I strongly support local education.

[ am aware, Senator, that once this continuing role of “off-the-
reservation” boarding schools diminishes we run into another problem
and that is, what do we do with the huge facilities that have been
constructed, or taken over I might add. Most of the Bureau’s educa-
tion facilities are abandoned military bases of one type or another.
I know that we do get into some problems when we attempt to close
these facilities. Obviously the options are open: One, to attempt to
use it for other programs, two, to seek other Federal support to keep
the program going so we do not have an adverse effect on the
community.
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But generally to answer your question I think the “off-the-reserva-
tion” boarding situation is one that should be gradually phased out
so we can get education closer to home.

Senator Stevens. T have read the five questions that Senator Fannin
submitted to you and I just discussed them with him on the floor.

Two of his questions pertain to the problem of boarding schools and
to general support of the education program. I would uree you to
answer those questions in full and I would be pleased to show them
to the chairman.

I think they are all pertinent questions that the committee would
want an answer to, and one that I think my good friend, that you will
be held to answer to, and I know you will give us your answer as to
your commitment to the Indian education program.

They have already been submitted, Mr. Chairman. to Mr. Thompson
in writing by Senator Fannin.

Senator Apovrezk, Thank you.

I think in my view one of the most tragic consequences of past

BIA education policy has been repeated and consistent efforts by
educators as the sociologists, to destroy the identity of the Indian
child and to make him over into non-Indian. and that is by discour-
aging the child from speaking his own native toncue. from engaging
in his own religion of whatever kind that might be, and in an eflort
to make him shed his own culture.

The reason T say that is tragic is it would force unfortunate con-
formity in this country to a dominant culture, and a dominant value
system.

I think it is a mistake because T think the variety that we have had
in this country for the past 200 years 18 what has made this country
so vital and so progressive,

Do you share that view or do von think that nerhaps we onght not
to retain an Tndian culture? How do you feel about that?

Mr. Truomrsox. Let me answer, Senator, out of some of the program
activities T have attempted to undertake in my brief tenure in Indian
affairs. In my home area or home State T believe that we were the first
educational unit within the Bureau to institute bilineualism in our
schools. We have seen schools where English is taueht as a second lan-
cunge through the fourth grade. We have instituted by contract. and
[ don’t know the exact number. but many, many eultural programs
whaere we get the elderly neople in the community aenerally to come in
and teach, to discuss, to demonstrate the varions highlights of Indian
life or Eskimo life that happens to be in their State.

I am a firm believer, as you indicated, Senator, that the strenoth
of the country and the moral fiber of the count ry are based on the
plurality of societies. T don’t know how wise it is anyvmore for the
Indian communities to attempt to join the mainstream. It has often
been said that what is in the mainstream is not desirable for Indian
people.

To answer your question direetlv, Senator. T support an individnal
choice ; if he wants to maintain his Tndian eulture. his Indian identitv.
I think the Bureau should lend support by programs as we do with
cultural programs. But if he does want to go out into the husiness
world, T leave that as an option to him. Hopefully the educational
system the Bureau will provide him will permit him that choice. If




47

he chooses to go into “the mainstream” then he is m|l1i|r]wtl educa-
tionally to de: al effective ly with the dominant society as we like to say.

Senator Asouvrezk. I think one of the results of that past educa
tional policy of trying to remake the Indian into something else has
resulted in the militancy we have seen in the American Indian move-
ment. Many sociologists maintain that kind of militancy is a desire
on the part of Indian people to maintain their identity with pride and
dignity.

[f the BIA schools would teach Indian children to be proud of their
own culture and people, this would tend to diffuse the type of .mhmm Y
currently manifested in the Indian field.

I am firmly convinced that the Bureau’s failure to adopt this type of
curriculum has helped to sow the seeds of militaney. 1 think you saw
this in the black community as well.

The militancy demonstrated by blacks is attributed to the black
peoples’ efforts to attain full citizenship. I believe the Commissioner
has a responsibility to develop the kind of program in Bureau schools
that will result in Indian children taking pride in their heritage, and
that the Commissioner should exercise his influence to see that public
schools develop curriculums that portary Indians as something more
positive than the savage stereotype.

I think you and I agree on the coneept of eultural plurality and 1
am hopeful that you will give that kind of impetus to your education
program.

Mr. TrompsoN. Senator, yes, I would. T am not privy to what is
msmg on now nationally to foster this and to encourage it and support

, but I can say I am relatively sure we do have some programs in
thh area.

I know, for example, in the areas I had under my jurisdiction we
had two or three of these similar programs. While they are rela-
tively new, we have had an analysis of their educational benefit and
I am convinced they are going to go a long way to provide students
who are better educated and equipped to cope with their society and
the dominant society.

[ want to look at this very ecritically to see that we are supporting
a sense of identity in Indians across the country.

Senator Apourezik. In order to accomplish that kind of change, it
will be necessary for you to exercise your personal leadership.

About a week ago five young Indian bovs from Oklahoma called on
me in my office. They had attended publie schools in the State last
vear. They informed me that because they wore their hair in long tra-
ditional braids, they were expelled from school. In other words, they
were penalized for being Indians.

There is really no way the Federal Government can tell loecal school
boards how to handle their student dress codes. Flowever. those schools
do receive various forms of Federal assistance because of the presence
of Indian children.

Would you, if that case were still pending, and if other cases come
up during your tenure as BIA Commissioner, work to require those
school distriets to obey the law insofar as nondiscrimination under the
threat of cutting off their Federal funds?

Mr. Trosrson. I was going to indicate that T thought that there was
some ruling in one court or another that it was unconstitutional to say
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that a student had to cut his hair. I know that was tested, T believe, in
California. But again, 1 just raise that. I am not an attorney and I am
not certain of how the court ruled in that particular ease. But, I know
there were several cases pending before the court.

Hopefully, as you indicated. if they do receive certain amounts of
moneys, with the Parent Indian Advisory Board on these Johnson-
O’Malley funds. these types of activities, could certainly be brought
to the Board so they could take them into consideration.

Senator Asouvrezk. These are non-BIA schools,

Mr. Taosmrson. But I think in most of our non-BIA schools when
they receive Johnson-O'Malley moneys, I think in our particular State
we have a very active Johnson-O"Malley committee made up of Alas-
lean Natives to review what schools and what institutions get Johnson-
O’Malley moneys and under what conditions, and they are really
putting in a lot of conditions that the money is wisely spent and I
think this is the case nationally, although I may stand corrected on
it, Senator.

Hopefully we could use this mechanism for insuring that the eunl-
ture of Indian people would be allowed to flourish.

Senator Apourezk. Would you take a direct role in insuring that
these school districts obey the law ¢

Mr. Tuompson. That is an interesting question, Senator. T would
have to look, as you indicated earlier, the administration—and we are
moving into some local initiatives—I would have to look very clearly
at what my authority would be to move in. From a personal, philo-
sophical point of view, I would say we might want to charge down
there and do something about it, but I would want to make sure
whatever actions we take would be appropriately backed up by actions
that are both legal and right.

And, T don't know the wisdom of what is going on in Oklahoma.
I am not apprised of the case. T did hear of it the other day. On the
surface, it causes me concern because my personal view would be
to say, I think we ought to have plurality in societies as we indi-
cated and Indians oucht to flonrish. But, what legally I can do about
it, T am not clear at this time but T will certainly look at it, Senator.

senator Apovreze. I would like to move now into the area of protec-
tion of Indian natural resources. including water rights,

In the absence of the Indian Trust Counsel Authority, many
Southwest Indian tribes are experiencing a great deal of difficulty in
obtaining adequate protection for their water rights.

The committee has encountered some resistance from the Burean in
getting them to agree to let their various experts work with the tribes
on their water rizhts problems.

In other words, we have had trouble in gettine the BTA fo send
water rights lawyers out in the field to help the tribes with the neces-
sary leeal work.

At the present time there is a problem with regard to the lands of
the Quechan tribe at Yuma, Ariz., and I understand it is a pretty
serions problem which could erupt into a violent confrontation if it
is not handled properly.

The Quechan tribe places the blame for this misunderstanding
lll'n-m-:lv on the Bureau of Indian Affairs and the Department of the

nrerior.
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Do you know about the problem?

Mr. Tuomresox. I am aware there is potential confrontation in the
area out there but I am not fully versed on the historical or legal
background of the situation. I understand that generally, Senator, if
I may respond with my limited knowledge of the matter, the Quechan

seople ceded their reservation in the late 1800’s and the United States
m turn allotted individual Indians some land and then sold some of
the land.

At the time the Quechan people sold their land they thought they
had a commitment from the United States that private individuals or
private concerns would build a canal across their land for irrigation
purposes.

The Department I understand is reviewing this sitnation with the
thought in mind of saying that perhaps the United States and the
Quechan people—perhaps the United States may have erred in fact
and the Department is getting ready to go back and attempt to see
if it eannot return some of that land back to the Quechans.

Senator, that is admittedly a very limited understanding of the
situation. Obviously I am not intimately familiar with it,

I know the Department is moving on it.

Senator Apourezg. As Commissioner what would yvou propose to
do to avoid the confrontation that jllst about all observers argue 15
inevitable ?

Mr. Taompson. I was led to believe that several actions have taken
place. I understand Mr. Hans Walker in the Solicitor’s Office has
been detailed and sent out directly to meet with the Quechan people to
let them know exactly what the Department is proposing to do.

And again from my limited knowledge, it appears, the actions pro-
posed by the Department anyway, appear to be very beneficial to the
Quechan people.

As you know, Mr. Walker is a man of long experience and T under-
stand he is on his way out there, if he is not there already. I think
obviously that is a wise move made by the decisionmakers over in the
Bureau and in the Department to send a man of Hans' background
and knowledge of the affair right to the scene. T am advised that he is
there now.

Senator Apourezx. Since assuming chairmanship of the Subcom-
mittee on Indian A ffairs, many Indians have voiced the complaint to
me that there are only a couple of real advocates in the Bureau who are
serious in protecting and maintaining Indian voter rights.

That has been a very serious complaint. The Indians feel that their
land base and water rights are gradually being eroded in the West and
in the Southwest.

Do you intend to be an active advocate of trying to protect those
rights through all legal means?

Mr. TrosesoN. Yes; definitely, Senator. Yes: I am hoping to work
very closely; No. 1, with the committees, and No. 2, if T may mention
the trust counsel

Senator Apourezg. Can I stop you there?

The administration has recommended that the proposed Indian
Trust Counsel Authority be funded at $1.5 million. which would sup-
port about 7 to 10 lawyers for the first year of operation.
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I am in favor of the Indian Trust Counsel bill, and T believe we
should move it through the Congress. But in view of the fact that the
administration wants to absolve the Justice Department from further
responsibilities in the Indian field and transfer the 225 pending cases
to the T to 10 lawyers, I am reluctant to move forward on the legisla-
tion on that basis. Moreover, the small legal staff of the counsel would
be required to process other cases in addition to the 225 cases Justice
wants to relinquish.

I's there any way you can see to overcome that impasse? Would you
recommend additional lawyers and funding on the Indian Trust
Counsel Authority ?

Mr. Troarson. Senator. I was just going to indicate it might be
in the wrong field. If vou have seven lawyers, over $1.5 million, that
micht be $100.000 per lawyer.,

Senator Asovrrzik. In addition to the T to 10 lawyers, all other ad-
ministrative, travel and support costs would have to be funded from
the $1.5 million.

I don’t know. if the administration intends to pay $100,000 a lawyer.
I'f so, T will resign from the Senate and apply for one of the jobs.

Mr. Tuoareson. I will take yourapplication.

Senator Stevens. May I interrupt right there? T want to thank the
chairman for his courtesy to me and I appreciate your courtesy to me
since T am not a member of the committee.

Senator Apovrezk. We want to thank Senator Stevens for the oreat
interest he has taken. He has been a good advocate of yours, Mr.
Thompson.

Mr. Troaeson. Thank you.

I would want to take a look at the proposed budget and proposed
work program that the administration has recommended to date to
see ; one, whether it could get the job done, and two, to insure that the
people that we bring on are of such a quality and caliber that we will
male some starts,

Again T am unaware of the budget proposals and I appreciate the
Senator bringing this to my attention. I will attempt to work with
the administration and if more funds are needed to adequately staff
and fund that particular office, I am sure we would have no real
problem working together.

Senator Arovrezk. I think you could perhaps do it with T to 10
lawyers, but providing we keep the Justice Department available.

The bill as it stands now, the administration proposal. is to shut
off the Justice Department. There is a lot of ¢ood legal resource there
that eould be used if you get overworked with the Trust Couneil staff.

I want to get your comment. Do yon think we ought to keep the
Justice Department in it for the time being at least ?

Mr. Troxesox. Tt is my understanding that many tribal attorneys
and attorneys for various tribes and individuals have expressed a
great amount of concern about Justice’s noninvolvement in the Trust
Counsel because they feel there are other activities the Justice Depart-
ment may want to drop in the field if this particular legislation
comes in.

I would want to take a closer look obviously on this. Senator. to see
what relationship the Trust Counsel should have with the Justice
Department,
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Not being an attorney and not being intimately familiar, T would
respect your views on it and I will give you the commitment that I
will spend some time, hopefully in the near future, getting fully pre-
pared and would submit my views at a later time if I may on that
particular question.

Senator Apounrezk. That 1s fine.

I would like to state the committee’s position; I think we are pre-
pared to move on passage of that bill provided we are convinced that
the interests of the Indian people will be protected.

In my view, the limited budget, the small legal staff and the absolu-
tion of the Justice Department falls far short of protecting those
interests.

And as bad as the situation is now. it could conceivably become even
worse, if Congress were to pass the bill in its present form. So, we are
prepared to move any time the administration wants to be realistic in
handling its responsibilities for these trust cases. We would be very
||:l}1|r’\' to work with you on this matter.

I want to discuss, briefly, the area of Indian self-determination.
First of all, T would like to hear what \'r:m‘ definition is of Indian self-
determination and, what is your general definition and your opera-
tional definition, and what spec ifically would you do as commissioner
to implement self-determination?

Mr. Tnomeson. Senator, that is obviously a question T have given
much thought to. As you know, within the administration, we do not
have a clear definition of what self-determination is and what it means.
Self-determination can be many things to many pw)plv or groups.
Self-determination could mean doing exactly what I feel I want as an
individunal, what T want for my family, for my community.

In the Indian world there is some ;m.nmnl conflict in what self-
determination is and can be. For example, the main mission and fune-
tion of the Bureau of Indian Affairs is to maintain the trust respon-
sibility of Indian lands and resources, and that means there is a give
and take between Indis n individuals and the Department in adminis-
tering that trust. The Secretary is charged with carryving out the trust
responsibility on behalf of the Federal Government. Now. if we violate
the trust at the request of an individual we can be liable. both in
courts and in eriticism from the American public and the Clongress.
But to deny the request can be construed as “a violation of self-deter-
mination.” However, many program activities the Bureau carries out
are of a social nature, and we want to be sure the Indian voice, their
views, and their thoughts are adequately heard at the proper levels of
Government to assure the self-determining requirements of Indians
are met in these programs.

That is not such an essential gut issue as other parts of the programs.
Jut in many instances we use self-determination as kind of a catch-
all for many things. The minute T am not able to get sufficient funds or
suflicient program direction to do what T want, I can indicate we are
infringing upon Indian self-determination.

T would hope, recognizing some of these inherent conflicts we have,
working very close with the committee in Congress and with the In-
dian community, to try to come up with a definition of Indian self-
determination. As I indicated, T don’t think there is one presently in




existence. But T think that would be something we would want to work
on so when we talk about this particular area, we will all have a keen
understanding of what we are speaking about.

These are some of my views. I don’t have a definitive answer to say
in a paragraph or so as to what self-determination means.

Senator Avovrezk. In recent field hearings conducted by the sub-
committee in the West and the Southwest, we heard repeated ex-
pressions from Indians that the BIA should no longer remain the
Department of the Interior. That it should be made into a separate
agency or a separate office in order to avoid the conflict of interests
with other components of the Department, particularly with respects
to Indian natural resources.

You have heard all of the charges about how there is a conflict
within the Department of the Interior because there are certain
interests within the Department that cater to the land and develop-
ment interests,

And, that comes in direct conflict with the interests and rights of
the Indian ln*npli'.

In view of the proposed legislation to create a Department of
Natural Resources—in which the Bureau of Indian Affairs would
remain according to present plan—do you favor making a separate
agency out of the BIA ?

Mr. Troseson. To be honest, Senator, I have not given it all that
much thought. T know there are views let’s say that BIA would be
better operating out of the White House or in other departments like
HEW.

I have not given it that much thought as to whether we shounld
have an independent agency. I can give a personal view right now
of what we would want to do in the next couple of months. Hopefully
the Indian people will give us an opportunity to see what ean be done
within our current administrative makeup within the Department.
to see if this particular administration will resolve some of the issues
and trouble in the community, and eliminate some of the conflicts
of interest within the Department. Hopefully with congressional sup-
port through elevation of my job to an Assistant Secretaryship we
will cause the Indian community to realize what we are doing 18 mak-
ing sufficient progress and these organizational concerns of whether
a program be placed here or there might be somewhat diminished.

[ think if we can actively go after resolving some of these problem
areas, and if we have a suceessful administration. where the Bureau
lies organizationally might not be that important.

[ think what the Indian people want more than anything else is the
resolution of some of these longstanding problems. They are not
that concerned with organizational details.

I am not totally able to answer your question, Senator. T have not
given it that much thought, but hopefully we can resolve these issues
through our continued cooperation and our continuing efforts. and
achieve many successes,

Senator Apouvrezk. Are you familiar with the pending Menominee
Restoration legislation 7

Mr. Troxresox. I visited Miss Ada Deer and had a meeting with her.
Once you meet that dynamic person, it is very difficult not to be some-
what familiar with the current activity.
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Senator ABourezk. I was just going to say if you visited Miss Deer,
you know about the legislation.

Let me ask you this, do you support the legislation ?

Mr. Trompsox. Yes, I do, Senator.

Senator Asourezk. Witnesses at the hearing testified on this bill that
the Menominees would like to establish a less paternalistic relationship
with BIA, much less than the traditional relationship has been where
they would control more of the decisionmaking power.

Do you feel comfortable with that position ?

Mr. Tuomrson. I indicated to Ada that early on I would hope
to sit down with her and other Menominee leaders to begin the plan-
ning processes which 1 feel are necessary to successiully implement
the restoration and comply with the intent of Congress. I would hope
we would have meetings here and at the reservation to determine
exactly how we were going to implement the act.

[ think perhaps, although I looked at the legislation in great detail,
that this might be an area where we could use more of the contract
technique for providing services to the Indian people as opposed to
the stafl arrangement. But. that is something I am going to work on
with the Menominee people and Ada Deer in the months ahead. I
know their basic premise is to get their lands and resources back
under the trust relationship with the Federal Government again.

They do have some concerns about the most effective method of
getting services I have indicated 1 have committed to Miss Deer we
would be more than willing to sit down with her in great detail, both
the people at the field and the central office, and come up with a method
Uf.utmll]l]l‘«]l]tl“‘h()th her goals and our goals.

Senator Apourezg. Do you feel uncomfortable with the notion that
this particular Indian tribe will most likely be a lot more independent
of the BIA than most tribes currently under Federal wupm\hmn’

Does that make you uncomfortable ?

Mr. Tromeson. No.

Senator Apovrezig. I didn’t mean to imply that Bureau officials
would be uncomfortable with less control over the Menominees under
the proposed legislation. I just wondered if you agreed with that
notion ?

What do you see as the role of the area officers under your
administration ?

Mr. Tromeson. As I indicated earlier we have three levels within
the Bureau of Indian Affairs, the central office, the area office and the
field office. Currently, Senator, I think we want to work with all levels
within the Bureau of Indian Affairs and all areas of the Indian
community,

I don’t propose to elevate one or the other levels of the Bureau. I
think there are certain key types of things. I want to keep open lines
of communication with all levels of the Bureau. at the agency level,
at the field level, and the people at the central office level, and not give
any weighted advice to any one level.

I also want to open lines of communication involved in consultation
with Indian tribes and leaders. I think the role of the area offices has
been under much discussion lately in the delivery of services to the
Indian community, and that is the name of the game. It has been
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debated both pro and con. My being an area director gives me some
expertise in this area.

I definitely ieel there are coordinative types of functions between
the ageney level and the central office level that are best performed
at an intermediate level. For example, some of the higher educational
types of programs are best administered on the areawide basis. For
other types of programs that are best administered on area, be they
single State, or one or two States, it makes sense to have the technical
resources that you could utilize on a need basis in certain key areas,
For example. plan, design, and engineering supportive roles where you
may not need a facilities engineer in each particular agency. But, you
have need for this from time to time with all of your various agency
levels. Obviously having that capability in one central spot would
make the most sense.

But, there is one thing T know has been in the minds of many people
because of my discussions with them. There was some concern that
I would be communicating with this level or that level exclusively.
I commit myself to the committee that such will not be my policy or
plan of operation. I want to work with all of those levels that deliver
services to the Indian community. So. hopefully, we will open up those
lines of communications that are necessary in'a large operation such
as ours.

Senator Apovrezr. Recently we witnessed unfortunate experiences
on the Pine Ridge Reservation in South Dakota. A great many people,
myself included, believe the Wonnded Knee confrontation came about
as a result of the Bureau of Indian Affairs police being overly politi-
cally aggressive. As a result, a dissident group organized and invited
the ATM leaders in to help them publicize their coals or orievances.
Since that time, complaints about police repression have come into my
office almost daily from Pine Ridge, and I have repeatedly requested
the Department of the Interior to do somethine about it.

Specifically what is needed on that reservation. in my view, is an
impartial and eflicient police force. Unfortunately, we are not getting
much help from the Department of the Interior on this potentially
explosive situation,

Part of it is due, I believe, to the fact that the Director of Law
Enforcement at the Bureau headquarters has no real line authority.
In other words, he is just there as kind of an adviser in the Washing-
ton Office.

Also the pay scale for BTA policemen is quite low and consequently
the quality of people attracted to police work is not too high.

In addition, the individuals employed on the Pine Ridge Reserva-
tion and elsewhere are ealled upon to cope with sociological problems
in addition to their police duties. Given their substandard qualifica-
tions, they are not performing too well in either category.

In addition, many tribal judicial systems have been charged with
unfairness and favoritism in administering justice for their tribal
members,

I would like to know what you intend to do to uporade and elevate
tribal policemen, BTA policemen, and the tribal judicial system?

Mr. Tuompsox. Senator, T think you have adequately described
some of the unique problems we are finding in law enforcement in
general throughout the country.




Years ago we got away from the oflicer walking the beat on the
block and now he is walking with a partner and with a dog and the
responsibilities of a policeman have drastically changed.

I think the experiences I had out on the west coast a couple of years
ago at an assembly of the national park police pointed out the change
in need for the different types of oflicers differently trained. I recall
some very, very negative publicity of how the national park police
reacted because they were not trained to deal with huge erowd control
situations that became very emotional.

I have had some long discussions with our own law people in the
Bureau and generally their assessment of the matter is, we need more
pay for some of the tribal policemen and we need more and different
types of training for tribal police forces.

We do need more community relations between the tribal police
and the community so the community understands its responsibility
and vice versa.

I think we need more effective training programs for tribal judges
so that the basic civil rights of people who become involved for one
reason or another in the tribal court system are not infringed upon.

Al of these take manpower and personnel. Tthink it is safe to assume
that both of these are currently lacking in onr Bureau of Indian
Affairs, both in the amount of dollars expended and in the type of
people we have.

Senator Apourezk. The BIA police, at least on Pine Ridge, are
subject to control of both the Area Director and the Agency Super-
intendent, depending on which of the two wants to exercise control.

Don’t you think it would be much better, at least for that situation,
to have the authority based on the man here in Washington and get
the responsibility out of loeal polities?

Mr. T'unompson. It is something 1 will have to take a look at. T know
there are several points and views on that particular question within
the Department. One point of view is in line with your question and
1s somewhat different than police reporting mechanisms in the rest of
the United States. Normally your local police handle local situations
and they eall upon the expertise of the State police or the Federal
Burean of Investigation in unique situations and they report to the
local elected officials in the various communities and have to go through
these various layers.

Now. whether that should hold true in Indian affairs, whether a
more efficient method of handling some of the problems we are cur-
rently facing could best be handled right out of Washington, is some-
thing that T want to look at.

I have not made my mind up on it. We have one view supporting a
line relationship right from Washington down the local levels. And.
just as a comment. Senator, some of the communities of course are
pretty far and distant from Washington, D.C.. and we do have direct
policy formulation, direct control coming out of Washington, D.C..
and you do sometimes suffer from aceess to that control. T am reminded
of one community we have in our jurisdiction, by the time they open
their doors, we are closing ours here simply because of the time differ-
ence. So that obviously is a problem.

I don’t mean to indicate that would take place in this case but there
are two points of view and I want to look at it more properly and to




come up with a decision as to what I feel would be the resolution of
some of these very serious problems.

Senator Apovrezk. There are a number of Indian tribes in the
United States, some with and some without a land base, who currently
are not recognized by the Federal Government.

Now, what will you attempt to do as Commissioner to afford recogni-
tion to these tribesif the v want it ?

Mr. Tuomesox. I think generally the Menominee is the first one, if
you will, try to get recognition.

But your question was broader than that. I think we are going to
have to take it on almost an individual basis beeause my assessment
of the matter is that each of these tribes is vastly different as are the
needs and the approaches that are going to be required to get back
into a Federal trust sitnation. I am going to have to work very closely
with the committees of Clonoress on this.

[t is something we have to look at based on the merits of each case
because 1 find no consistency in the majority of these cases that want
restoration. So, 1 think it is something that the Bureau. the Depart-
ment, and particularly this committee are going to have to work with
on an individual basis.

Senator Asourezg. Mr. Thompson, we have a number of other ques-
tions that we want to ask, but it is now 22 minutes until 2 o'clock.

In other words, we would have another 22 minutes. However, I can
detect even though you are bearing up very well, that you are be-
coming slightly weary and that can ha]:[n n to anyone who has to sit
and be grilled for such a long period of time.

I am going to recess the hearings now subject to a recall by the
committee chairman and there will be no action taken on the confirma-
tion today, principally because we have no quorum of the committee
members. We want to make sure the questions raised by the chairman,
Senator Jackson, with regard to the 13th Regional Corp. are answered
fully in accordance with the law.

I want to compliment you on the forthright manner in which you
have endeavored to answer the questions [ur-,vli by the committee
members,

The committee looks forward to working with you as Commissioner
of Indian Affairs, and not just for our benefit, but for the benefit of
the Indian people in correcting what has been a very undesirable situ-
ation for the last 150 years in Indian affairs.

Once again 1 just want to state how optimistic T am for the future
of Indian people and Indian affairs. We certainly want to thank you.

We will recess now.

Mr. T'roaesoxn. T would like some time before thv conelusion of the
hearing to submit for the record the Department’s position and han-
dling for the 13th Regional Corporation.

{ The material referred to above follows:]

U.8S. DEPARTMENT OF THE INTERIOR,
BUREAU OF INDIAN AFFAIRS,
Junean, Alaska, November 23, 1973.
Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.8. Senate, Washington, D.C.

DeaRr SENaTOR Jackson: This will respond to a telephone inquiry made on
Tum-'(}:l}'. November 20 requesting an additional statement on the following
questions:
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A. As Area Director what role did I play in the enrollment process?

B. Types of decisions made while I carried out enrollment activities,

(. Whether my membership in a regional corporation affected my ability
to deal with non-resident Alaska Natives.

I have taken the questions in order.

Upon the passage of the Alaska Native Land Olaims Aect, a group of people
gathered to formulate the regulations that were to govern the enrollment process
from its inception to the signing of the completed roll on December 17, 1973.
The group had representatives from both the Field and Washington, D.C.
Solicitor and Tribal Operations offices, as well as myself. While (he initial draft
of the regulations was being finalized, I began preparations in the Juneau Area
to take on this monumental task of completing a roll in less than a two-year
period, something that had never been accomplished before, at least not one
of this magnitude nor one in which the eligible participants were so widely
dispersed. Once the regulations were published I had made arrangements in
Juneau to have them mailed to every conceivable address that was available
at that time. I then ecalled together all members of my staff who might have
any expertise to contribute in mapping out the implementation of the enrollment
process, The results of this meeting not only identified approaches but also
additional people outside the Juneau Area such as the Media Center in Brigham
City, Utah who would be able to contribute ideas and resources to the overall
plan. As a direction began to emerge out of the planning, a budget was developed
and with the plan the total package was sent to Washington, D.C. The planning
process was accomplished fairly rapidly for I had anticipated that the Juneau
Area would have the responsibility for conducting the Alaska Native enrollment
and had the Area formulating plans and budgets to accomplish this task prior
to the actual signing of the bill on December 18, 1971, While awaiting approval
of the funding so that we could proceed I instructed the Junean Area contracting
officer to issue a request for proposals from advertising agencies and public
relations firms for a media eampaign for the out-of-state enrollment. The contract-
ing procedure is quite time consuming, therefore I wanted as much of it aceom-
plished as possible so that when the budget was approved we could proceed
immediately with out out-of-state program. The next move was to identify staff
for the Enrollment Office which was to be located in Anchorage. The positions in
that office were advertised throughout the Burean of Indian Affairs as well
as to all known Alaska Native organizations, The first key selection made
wis Mr. George Walters as the Assistant Enrollment Coordinator whose prime
Jjob was to be coordinator of the out-of-state enrollment. His selection insured
getting a big jump on the out-of-state campaign since he had played such an
active role in the out-of-state organization of the Alaska Federation of Natives
and had personally compiled a list of over 3.000 names and addresses. The
second key position filled was that of the overall Enrollment Coordinator who
had the responsibility of the total enrollment task. He reported directly to me:
however, once the enrollment regulations were published any policy questions
or decisions he had consisted mainly of legal interpretation of the regulations
and these were closely coordinated with the Regional Solicitor. Within a couple
nionths after he arrived on the job, T began prodding the Enrollment Coordinator
and his Assistant to refine and finalize a plan for accomplishing the ont-of-
state enrollment. This plan was required by our Washington office for their
approval prior to any implementation. 1 personally felt that the out-of-state
enrollment was to be our most difficult task and wanted to begin as soon as
possible in identifying all eligible Natives wherever they might be., The fact
that we received applications from nineteen foreign countries and all 49 states
proves that we were quite effective in our outreach program.

I continued to be involved in the enrollment process by providing whatever
administrative support that was required, such as detailing employees from
other parts of the Juneau Area to the Enrollment office, as well as requesting
and receiving assistance from Bureau Areas in the other states. I called periodie
meetings of a task force made up of people from our Washington Office, Junean
Area and the Anchorage Enrollment Office, to keep abreast of the progress heing
made and also adjust to any situation that developed which required a change
in direction or emphasis. The problems were hammered ont and through the joint
effort of all involved adjustments were made to improve and enhance the pos-
sibility of a timely completion of the roll,

The Department, Burean, Junean Area Office and the Enrollment Office policy
on enrollment and its conduet was to assist, to the maximum extent possible,




38

all eligible Alaska Natives to become enrolled for benefits under the Act. Con-
currently our policy was not to offer advice where an individual should be en-
rolled (i.e., what village, what region, or whether to vote pro or con on the 13th
region question). I feel this policy was carried out.

As additional information I offer this as my relationship with Doyon, Limited
regional corporation :

1. I and members of my family are potential stockholders of Iloyon,
Limited, a regional corporation formed pursnant to P.L. 92-203. No stock or
dividends or any other benefits have yvet been derived by me or members of
my family.

2 1 am not officially, nor are members of my family, connected with the
management or operation of Doyon, Limited. We hold no office in the corpora-
tion. are not operating in any advisory ecapacity and have not assisted in
poliey formulation of this corporation.

3. 1 have not participated in the meetings of Doyon, Limited, except one
meeting where I addressed their Board of Directors in my capacity as Area
Director, as 1 have done with other regional corporations.

4. I am unaware of the poliey of Doyon, Limited on the formation or non-
formation of establishing the 13th region.

By law the stock and dividends that we are to receive may not be sold, pledged,
subjected to a lien or judgment execution, assigned in present or future, or other-
wise alienated. T am willing to disenss with your Committee any lawful arrange-
ments to eliminate any possible confliet of interest that may arise from my mem-
bership in this corporation and the duties and responsibilities entrusted in me
as Commissioner.

I firmly believe that I can and have dealt fairly and honestly with resident
as well as non-resident Alaska Natives and want to further state that I stand
willing to be equally objective in my dealings with all American Imdians,

Sincerely yours,

Morris THOMPSON.

Senator Apovrezi. We intend to hear all sides of this issue before
it’s over.

[ think the people who registered the complaints have sent a state-
ment. I do not believe they are here to testify. As I understand it they
have sent a statement presenting their side of the story and we intend
to hear fully the Department’s side and your side of the story,

Mr. Taomresox. OLK.

Senator Asourezg. We will then recess.

This committee will be in recess until further call by the Chair.

[ Whereupon, at 1:40 p.m., the hearing was adjourned subject to the
call of the Chair.]




EXECUTIVE SESSION

TUESDAY, NOVEMBER 27, 1973

The Committe on Interior and Insular Affairs met in open executive
session on November 27 to discuss the nomination of Morris Thompson,
of Alaska, to be Commissioner of Indian A ffairs.

The chairman of the committee. Senator Jackson, stated that at the
open hearing on this nomination, question was raised as to whether
or not Mr. Thompson had acted objectively and fairly in connection
with the 13th Corporation, the corporation for nonresident natives
under the Alaska Native Claims Act. He said that the committee had
requested Mr. Thompson for a full statement in the matter, and that
he was now in receipt of a letter addressed to the chairman of the
committee from Mr. Thompson which in his opinion answered the basic
question satisfactorily. There being no objection, the chairman directed
that this letter be made a part of the record.

The chairman stated, however, that he still had reservations with
respect. to the 13th Corporation and asked the staff to make some
recommendations as to how the matter should be handled and present
such recommendations to the committee on Friday, November 30,

There being no further discussion. the committee unanimously or-
dered the nomination of Mr. Morris Thompson reported favorably to
the Senate.

[ The letter referred to above appears on p. 56. ]

[ Subsequent to the hearing, Mr. Thompson submitted the following
communication, |

7.8, DEPARTMENT OF THE INTERIOR,
BUREAT oF INDIAN AFFAIRS,
Washington, D.C,, Janwary 14, 197).
Hon, JAMES ABOUREZK,
7.8, Senate,
Washington, D.C.

DEAR SENATOR ABOUREZK : This is in response to yonr November 29, 1973, letter.

Again let me express my thanks for your congratulations and my appreciation
for the courteous and fair treatment I was accorded during my confirmation
hearings,

For ease of reference, each of your
the respective answers,

Since your guestions “a” and “h are related, I will answer them jointly :

“a. Division of Rights Protection/Tribal Water Inventories.—The Office of
Indian Water Rights has essentially been a funding condnit to the Area Offices
where the funds are dispensed and widely dispersed without adequate legal and
technical gnidelines. How will you staff the Office of Rights Protection with
highly competent and proven advoeates who can provide the direction, gnidance,
and protection needed? What do you mean by competent, qualified, and proven
advecates? Whom do yon have in mind? How will yon insure that the tribal
water inventories will not become just another report lost on some bookease?
What are the eriteria and gnidelines to which yon will adhere to insure aceount-
ability 7 In these inventories, what provisions will be made to consider the pro-
jected nses, gay 50 vears from now, or the upstream diversion and invasion of
rights by non-Indian projects?

seven questions is repeated below preceding
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“b. Within the present Bureau organization, there is a nine person Office of
Indian Water Rights charged with the protection of Indian water resources.
Under the Franklin committee’s realignment proposal, this game number of peo-
ple are charged with the protection of rights against trespass, water rights,
hunting and fishing rights, contractual ri hts, sovereign rights, and zoning
rights. This makes a total of nine people out of 48 in the Office of Trust Respon-
sibilities, Under the Task Force proposal, the Division of Indian Water Rights
and the Division of Rights Protection disappear completely, Conld you com-
ment on this?"

Subject to the understanding that I have not yet completed my review of the
organizational strocture and staffing levels for the Central Office of the Burean
of Indian Affairs, I believe that the following .are appropriate answers to the
above two questions at this point in time.

The Division of Rights Protection is to be staffed with personnel who have
diversified experience in natural resources activities in many parts of the country.
Each reservation has different circumstances and problems, and personnel
charged with this responsibility must be knowledgeable and recognize these dif-
ferences. They must be the top experts that can be recruited from within or from
outside the BIA in the fields of water, water rights, land, titles, boundaries,
hunting, fishing and trespass. We will select persomnel who have devoted their
talents, time, and efforts in improving Indian well being, If candidates are not
competent, qualified, and willing to advocate Indian ecauses, they will not be
appointed to these positions,

Tribal water inventories should not become another report lost on a bookease,
because the tribes are requesting these inventories, and in most cases, for imme-
dinte use to assert their water rights. We will work with field personnel and the
tribes in fully utilizing the information developed in these inventories,

Provisions made to consider projected uses and to protect against upstream
diversion and invasion of rights by non-Indian projects are included in Phase 11
of water inventories in which water requirements are defined, and in Phase I1T
which selects feasible projects or progriams to use water for maximum develop-
ment of the reservations, Merely completing Phases TI and IT1 of witer inven-
tories does not, of course, ensure against diversion or invasion of water rights,
but does provide the basic facts for litigntion advocated by the Bureau of Indian
Affairs and the Department of the Interior and prosecuted by the Department of
Justice,

Under the Task Force proposal the Office of Indian Water Rights would have
heen placed in the Office of Special Projects, The anklin Committee's realign-
ment proposal eliminated the Office of Special Projects. and Water Rights was
placed in the Division of Rights Protection of the Office of Trust Responsibilities.
This Division was originally planned to be staffed by nine people ont of the total
of 48 in the Office. The total in the Office was later revised upward to 38 and
the Division of Rights Protection to 19, including two who are working on the
Westwide Water Study as a special project, The staff composition would be as
indicated above, and would be supplemented by area and ageney staffs perform
ing the actual day-to-day operations at field locations where the bulk of personnel
are located to provide the best possible service to the Indian people,

“e. Buy Indian Contracts/1799 Account.—The BIA receives an annual line-
item appropriation in the neighborhood of $5 million for administration : this is
the 1600 Account. After final appropriations are made for each program area,
the BIA takes off a certain percentage from each program ‘for administration’ :
this totals about £19 million, and known as the 1799 Account, which is being nsed
to pay administrative salaries in the Central-Area-Field offices. Tribes complain
that they don't get financial assistance for administering their Buy Indian Con-
tracts, but that they could if this practice of the BIA of taking a certain percent-
age off the top of program funds for administrative costs were discontinued. and
if the money was rechanneled to the Tribes, What authority exists for estab
lishing such an account as 1799, and isn't it a duplication of the 1600 Account?
How do yon plan to correct this, and to provide the needed funds the Tribes
need for administrative costs in their Buy-Indian Contract programs ?"

The Bureau of Indian Affairs received direct appropriations of $5,244.000 in
FY 1674 for General Administrative Expenses, a reduction of $881.000 from
FY 1073, This item is justified for the purposes of providing for Execntive Direc-
tion and other general administrative functions at the Washington and Albu-
querque headquarters offices. These general functions are policy formulation,
development of systems and procedures, program planning and budget develop-
ment, personnel, property and records management which relate to the many
programs of the Bureau.
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The costs of providing a centralized accounting and payroll system, all of the
administrative cost at Area Offices, and for Reservation Management at the
Agency level are financed from program funds. In FY 1974 these costs have been
programmed at a level of $19,324,000, a reduction of $192.000 from FY 1973,
These functions and management levels are more closely related to and provide
direct support services to Indian programs, therefore are properly a part of the
expense of operating each program. The programs for Indians cannot be efficient-
ly or effectively operated without Area and Agency level management and ad-
ministrative services,

The 1799 Account is a consolidated accounting distribution schedule designed
to eliminate a number of clearing accounts and, at the same time, eliminate
a laborious accounting process necessary to distribute the related costs to the
many programs being served. To require each program to provide and operate
its own separate accounting, payroll and other administrative system would
result in much more expense than the programs ceurrently bear for these essen-
tial services. The chaos, inconsistencies of fund management and duplication of
effort that would occur under a decentralization of these services would also
have a severe impact on Indian programs.

The Bureau in many years past has included in the General Administrative
Expense portion of its justifieations direct references to the fact that a portion
of its total general administrative costs are direct ly charged to programs. This
fact has been readily available to, and understood by, members of the Appropria-
tions Subcommittees. Therefore, we must assume that the procedure has gen-
erally met with their approval through passage of each vear's Appropriation Act.

As we have described above, the “1799" account is not a duplieation of the
“1600" account. It finances services other than those provided by General Ad-
ministrative Expense, As far as the issue of providing administrative costs to
tribes to support their Buy-Indian contract programs is concerned, we generally
provide for such costs within the contraet amounts whenever a tribe brings this
item of cost into the negotiations for proposed contracts. Often there is not a
direct off-setting of savings in administrative costs to the Burean in having the
tribes operate programs, rather than the Burean operating programs. In these
instances, we cannot shift funds from our administrative programs to the con-
tracts without reducing services elsewhere that support other tribes, Therefore,
any tribal costs of administering such contraets should properly be considered
part of the direet cost of the program covered by the contract and be settled
upon as part of the contraet being negotiated,

It is apparent that this practice of reducing program funds available to tribes
to cover their administrative costs is somewhat discouraging to tribes to contraet
for program operations, Therefore, we are now considering an alternate way of
providing these administrative costs for tribes by designating that a portion of
increases requested for each program will be used for administrative costs in-
curred in contracting with tribes,

“d. Indian Aection Team.—A new coneept in utilizing employment assistance
funds, or commonly referred to as ‘relocation funds’ has been developed within
the BIA that provides for training on the reservations for Jubs near the reserva-
tion, and providing needed imvrovements to community facilities. These Indian
Action Teams have been most effective and are warmly accepted by those tribes
who have managed them., What do you see as the future of these programs? I
understand there are many tribes who would like to try such a venture but have
not been allowed to because of a shorta ge of funds. Do you see more of Employ-
ment Assistance funds being utilized in this manner?"’

I am strongly in favor of efforts to train and employ Indians in jobs on or near
their reservations and communities. Indian Action Teams will continue to be
utilized in this effort when they are desired by tribes and to the extent that we
have sufficient funds. The addition of new Teams will be dependent upon the
action of the Congress on our fiscal year 1975 budget or on the willingness of
tribes to give up or curtail other Burean funded activities so that the funds
thereby saved could be made available for new Teams.

We are also directing our efforts toward achieving joint funding with other
Federal programs in order to supplement and extend the use of the Employment
Assistance and Roads Construction funds now utilized to finance the Indian Ac-
tion Teams.

Your questions “e” and “g" are related so I will answer them jointly :

“e. Tribal Takeover.—The right of Indian tribes to ‘take over’ the management
of BIA programs by contracting is an innovation of the past three or four years,
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The key to the success of the contracting program, as 1 understand it, is to give
the tribes the option of contracting, if they wish, and if they don't want to, they
don’t have to. Some persons opposing contracting elaim that it has been foreed on
tribes by Washington planners. Those who favor contracting, on the other hand,
often argue that Area Office and Agency staffs sometimes employ devious methods
in stopping tribes from attempting to enter into contracts, rticularly those
which will eliminate BIA jobs. Tell us how you view contracting as a means of
promoting tribal self-sufficiency, and how you will go about insuring that it is
neither forced upon the tribes nor will it be denied them if they should so choose
to contract,

“g. Do you support the pending legislation which authorizes the Indian Tri
to contract for the receipt of goods and services fi heir benefit (8, 1017) 7"

In my view, it would be improper and a disserviee to a tribal government and
the people they serve for Bureau staff to in anyway try to force a tribal govern-
ment into a contraet, or to understate the responsibilities under a proposed con-
tract. It would also be improper for Burean staff to discourage a tribal govern-
ment from contracting by overstating the responsibilities or falsely licating
possible dire consequences. Perhaps the most effective means that I and my key
staff will have to monitor the conduct of Bureau staff in this regard will be
through our own meetings and other communications with Indian leaders. 1 will
also look for other methods of seeing that Indian leaders are fully aware of their
contracting options and, to the best of our abilities, see to it that they receive any
assistance they need to prepare for contracting.

In my view, one of our first priorities must be to provide tribal governments
with the necessary financial and technical assistance so that their role in Indian
communities ean be strengthened and so that they may become as complete local
governments as they wish to be and at the pace that they choose to move,

Asg I indieated during my confirmation hearving, 1 fully support the policies set
out in the President’s July 8, 1970 Message to the Congress on Indian Affairs.
One of the key aspects of that Message was that local Indian governments should
have the right to operate the federally funded programs operating on their r .
vations and in their communities. Although it does not go quite as far in granting
this right as we proposed in 8, 1343, I believe that Title I of 8. 1017 (Committee
Print No. 8) as revised will greatly enhance the ability of tribal government and
the Bureau to enter into contracts for the operation of Bureau programs.

One of the best aspects of 8. 1017 are the provisions which are directed to
enabling tribal governments to overcome any obstacles which may bhe preventing
or inhibiting their contracting with the Bureau, This type of authority and the
granting authority which we have proposed in 8, 2088 (the Indian Tribal Gov-
ernment Grant Act) would enable us to provide greater assistance to tribal
governments and enable them to become stronger and more effective governments
which are better able to respond to the Indian people and their needs.

I hope that 8. 1017 will include provisions (such as we proposed in S, 1340) to
allow Federal employees who are hired by a contracting tribe to retain their
civil service fringe benefits. One of the factors inhibiting contracting by tribes is
the fact that tribal members employed in the activity to be contracted wonld
loge their civil service fringe benefits including especially their retirement
benefits.

“f. Does the proposed realignment, that provides for transfer of any per-
sonnel, have the effect of delegating appeal authority over any subjeet? If ves,
wonld not such a step require the issnance of new regulations by the Secretary
for publication in the Federal Register and codification in the CFR?"

The procedure for appeals of decisions or actions by BIA officials is published
in Part 2 (“Appeals from Administrative Actions”) of Title Code of Federal
Regnlations, As yon may know, a proposed revision of this procedure was puh-
lished for comment in the Federal Register (38 FR 34812) on December 19, 1973.
It does not appear at this time that either the current or proposed appeal pro-
cedures would have to be revised beeause of the realignment,

* . * * a ¢ *

I hope that the above answers provide you with the information yvon desired.
T am looking forward to working with you on matters relating to the welfare
of Tndian people.
Sincerely yours,
Morrrs THOMPSOXN.
Commissioner of Indian Affairs.




APPENDIX

[ Under authority previously granted, the following statements and
communications were ordered printed:]

[Telegram]
JUNEAU, ALASKA,
November 7, 1973.
Sen, TED STEVENS,
Capitol Hill, D.C.

We the undersigned representing the executive departments of the central
council of Tlinket and Haida Indians of Alaska strongly endorse the prompt
confirmation of Mr. Morris Thompson as Commissioner for the Bureau of Indian
Affairs. Important programs within the Burean are in need of the strong direc-
tion that Mr. Thompson can provide. As Alaskan area director Mr. Thompson
has been an advoeate of the self-determination of our people. We urge his prompt
confirmation,

Respectinlly,
RAY PADDOCK,
RoOBERT WILLARD.
RoBERT LAOESCHER,
JoserH WILSON,
RICHARD STITT.
GERALD GRAY.

MiLier, CAssiny, LARROCA & LEWIN,
Washington, D.C., December 5, 1973.
Hon, HENEY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
I7.8. Benate, Washington, D.C,

DeArR SENATOR JACKSON: During the hearings on the nomination of Morris
Thompson to become Commissioner of the Bureaun of Indian Affairs, representa-
tives of the Alaska Federation of Natives, International, met with members of the
Commitee’s staff to detail the irregularities in the process of enrolling non-resi-
dent Alaska natives under the Alaska Native Claims Settlement Act. At that
time, AFNI was invited to submit a written statement for the record setting
forth its views, and I am happy to submit this statement on AFNI’s behalf.

Congress provided in the Alaska Native Claims Settlement Act that the almost
&1 billion to be paid by the United States and the State of Alaska in settle-
ment of Alaska Native land claims would be distributed in the first instance to
native owned, profit making “regional corporations” for the henefit of natives
in each region. The Act established 12 regions in the State of Alaska, each of
which is to have its own regional corporation. The Act also provided that a 13th
region would be created for natives of Alaska who reside in one of the other
49 states of the Union, if those natives elected to have such a region established.
The election for the 13th region was to take place at the time the natives
submitted their enrollment applications under the Aect.

From the very beginning, the Department of the Interior condneted the en-
rollment process in such a way as to stack the eards against the ereation of a
thirteenth region. In meetings conducted by representatives of the Department
during 1972 and 1973, potential non-resident enrollees were told that it would
be to their advantage to enroll in one of the twelve Alaska regions rather than
in a thirteenth region. An attachment to the official enrollment form, distributed
to all potential enrollees, also songht to discourage enrollment in a thirteenth
region, by emphasizing that members of a thirteenth region would not share in
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the land to be owned by Alaska natives under the Act, yet failing to mention
that the twelve Alaska regional corporations are likely to use a substantial part
of the primary benefits nnder the Act—the $062,500,000 Alaska Native Fund
for regional projects that will benefit non-residents little, if at all. A copy of
this attachment to the enrollment form is attached to this statement.

The Department's activities undercutting a thirteenth region did not stop with
this sort of discouragement of potential enrollees, Many of those non-residents
who did wish, despite the official propaganda, to enroll in a thirteenth region
were led by the written and oral enrollment instructions to fill out their ap-
plications for enrollment in such a way that they were eventually eounted by
the Department as having elected against the establishment of the thirteenth,
Thus, whereas Column 16 of the enrollment form called for the residence of
the enrollee as of April 1, 1970, the official instructions advised applicants that
the residence listed in Column 16 need only be a place to which they had “some
ties,” and applicants were encouraged by representatives of the Department to
put an Alaskae address in Column 16 even if they actually resided elsewhere.
Thus, non-resident natives, many of whom have little education, were misled
into stating that they were Alaska residents and hence disqualified from enroll:
ment in a thirteenth region.

In addition, other non-resident natives were lod fo believe that placing a
non-Alaska address in Column 16 would automatieally entitle them to enroll-
ment in a thirteenth region, without any necessity of also placing a “yes” vote
in Column 22 of the application. The instructions for Column 16 stated (emphasis
in the original) : “The place von name here is where you will be enrolled if
you are found eligible under the requirements of the Act.” Yet when enrollment
forms were received by the Department of the Interior with non-resident
addresses in Column 16 and no entry in Column 22, they were counted in effect as
votes against the ereation of a thirteenth region.

One result of the misleading information dissemingted by the Department
was to galvanize AFNI and other organizations representing the interests of
non-resident natives to increase their efforts to educate non-resident enrollees
on the benefits of a thirteenth region. irtly as a result of these efforts, over
two thousand non-resident natives submitted amendments to their enrollment
applications, electing to be enrolled in a thirteenth region. All of these amend-
ments were submitted prior to Angust 15, 1973, which was the final date estab-
lished by the regulations of the Bureau of Indian Affairs, 25 C.F.R. §43h.14.
Yet, in direct contravention of this regulation, the Enrollment Coordinator denied
all snch amendments by a form letter which stated that the amendments had
not been timely received.

The end result of the Department's activities deseribed ahove was an an-
nouncement on November 8 1973, that a thirteenth region will not he created
under the Act beeause a majority of eligible non-resident natives had not elected
to be enrolled therein. However, had the amended applieations bheen properly
connted in favor of a thirteenth region, as réquired by the Dephartment's own
regulations, the result of the balloting would have been a majority in favor of
the thirteenth region; and had the so-called “abstentions” been counted as votes
in favor of the thirteenth, the majority would have heen overwhelming,

We shonld add that two lawsunits have recently been filed by natives and
native organizations challenging the propriety of the activities of the Depart-
ment of the Interior described above, and seeking the establishment of a
thirteenth region for the benefit of non-resident Alaska natives who have
elected or who might elect, if given a genuine opportunity, to he enrolled there-
in. AFNT is a plaintiff in one of these lawsnits, and will be happy to provide
further information should the Committee or any member so0 desire,

Sincerely yours,
NATHAN LEWIN.

ANE ALASKA NATIVE ENROLLMENT

NOTICE

This is your official enrollment form, fill out completely, This form will be
used to qualify yon for your share of the Alaska Native Land Claim Settlement
Act of 1971, Public Law 92-203 if you meet the requirement of being 14 or more

=

degree blood of Eskimo, Aleut or Alaska Indian or a combination of any of the
above to add up to 14, i.e. 1% Eskimo, 14 Aleut, g Tlingit, and 14, ete.

All completed applications must be returned and received by the Coordinating
Officer :




Bureau of Indian Affairs
Enrollment Coordinating Office
Pouch 7-1971
Anchorage, Alaska 99510

not later than March 30, 1973.

Fill out as soon as possible so as not to loose or misplace this form. We are
keeping a record of all forms sent out. Remember you will not be eligible for any
benefits if this form is not returned to the above address.

Please read all enclosed instructions BEFORE filling out your application
forms.

The non-resident Alaska Natives who live outside the State of Alaska will
have the choice of establigshing a 13th Region. The 13th Region will only come
into existance if a majority of the non-resident Alaska Natives vote “yes"
to be in the 13th Region. The only benefit members of the 13th Region will re-
ceive is a share of the $462.5 million in Federal funds and $300 in revenues
from the State of Alaska.

Members of the 13th Region will not share in any of the land or revenues
(money) derived from the yield of the 40 million acres of land that is owned
by the Alaska Natives. If you choose to be enrolled in a village or region for
which you qualify (see instructions, especially 16, on your enrollment form) you
will be enrolled in that village or region of your choice if you vote “no".

Be sure to keep us advised of your current address at all times.

TLINGIT & HAIDA INDIANS OF ALASKA,
Juneau, Alaska, November 9, 1973.

Sen. HENrY M. JACKSON,
U8, Benate,
Committee on Intervior and Insular Affairs,
Washington, D.C.

DEAR SENATOR JaoksoN : It is impossible for me to attend and testify to your
committee in favor of Mr. Morris Thompson's nomination as Commissioner of
Bureau of Indian Affairs, therefore I am respectfully submitting the following.

I have known Morris Thompson personally for the last ten (10) years. I am
firmly convinced that Mr. Thompson is eminently qualified for the position of
Commissioner of Bureau of Indian Affairs.

Both the Executives of Tlingit & Haida and myself as President of Tlingit &
Haida Central Council unanimously endorse the appointment of Morris Thompson
as Commissioner of Bureau of Indian Affairs.

Respectfully submitted,

CLARENCE JACKSON,
President,

CounciL ANNETTE ISLANDS RESERVE,
Metlakatla, Alaska, September 14, 1973.
Hon, Rocers C. MorToxN,
Secretary of the Interior, U.S. Department of the Interior. Bureau of Indian
Affairs, Washington, D.C.

DEAR SECRETARY MorToN: The Metlakatla Indian Community Council has
learned that the Alaskan Area Director, Mr, Morris Thompson is being favorably
considered as the next Commissioner of Indian Affairs. We would like to take
the liberty of adding our support for Mr. Thompson as the next Commissioner.

Having worked with Mr, Thompson over the past years we have found him
to be fair in all his dealings, a sincere and dedicated man. We wholeheartedly
recommend Mr. Thompson for this post with the realization that all the Natives
will benefit from his services,

Thanking you in advance for your favorable consideration.

Yours truly,
METLAKATLA INDIAN COMMUNITY,
JouN R. BENsON,
Mayor.
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[Telegram)

Bethel, Alaska, September 18, 1973.
TED STEVENS,
Washington, D.C.:

The Association of Village Council Presidents at their annual convention of
September 14th, 1973 passed the following resolution . . . Be it resolved That the
Association of Village Council Presidents support the Interior Department’s
recommendations that President Nixon nominate Mr. Morris Thompson, presently
area director of the BIA as Commissioner of Bureau of Indian Affairs.

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS.

[Telegram]
NOME, ALASKA,
September 11, 1973.
Senator TEpD STEVENS,
Washington, D.C.

This is to confirm our verbal endorsement of Morris Thompson, area director
of Alaska Bureau of Indian Affairs for the position of Commissioner of Indian
Affairs, Mr., Thompson has the full respect of Alaska Natives and this with his
previous experience in working with other American Indian organizations quali-
fies him to serve in this position.

JeroME Triaa,
President, Bering Straits Native Corp.

Bristol, BAY NATIVE ASSOCIATION,
Dillingham, Alaska, August 7, 1973.
RotGers C'. B. MorToN,
Reeretary of the Interior,
Department of the Interior,
Washington, D.0C.

Sk : Please be advised that the Bristol Bay Native Association endorses Mr.
Morris Thompson as Commissioner of Indian Affairs. His experience with broad
national issues in the Indian and Alaskan Native Community make him an ideal
selection as Commissioner,

Rincerely,
NELS A. ANDERSON, Jr.,
Ewxcentive Director,

NANA RecroNan Core,, INc,
Kotzebue, Alaska, August 3, 1973,
SECRETARY OF THE INTERIOR,
Department of the Imterior,
Washington, D.C,

DEeEAR SECRETARY Mortox : This letter follows our wire of 8/3/73 recommend-

ing Mr. M Thompson, presently Area Director for Alaska, for the position
of Commissioner of Indian Affairs,

Mr, Thompson has had a distinguished eareer in the Department of the
Interior. He has ably represented the United States Government in extremely
sensitive situations without alienating the Native people. On the contrary, his
actions have gained the highest respect and confidence of the Native leadership.

The possible loss of Mr. Thompson in Alaska at this eritieal period of imple-
mentation of the Claims Aet wonld e greatly felt. The benefit of having a person
with his intimate knowledge of our problems in Washington, D.C. during this
same period, who would he available to advise you on our problems, is of greater
importance,

Your serious congideration of Mr. Thompson for the position of Commissioner
of Indian Affairs is sincerely appreciated. Mr. Thompson has the complete sup-
port of our organization.

Sincerely yours,
Joun W, SCHAEFFER,
Ewxecutive Director.
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TriNGIT & HAmDA INDIANS OF ALASKA,
Juneau, Alaska, August 7, 1953,
Roaers C. B, Morrox,
Seecretary of the Interior,
Interior Building,
Washington, D.(C,

DAk SECRETARY Morton: The Tlingit & Haida Central Council nnanimously
endorse Mr. Morris Thompson to the position of Commissioner of the Bureau of
Indian Affairs,

I have personally known Mr. Thompson for several years and have had an
opportunity to work very closely with him in the last two years. We are extremely
impressed with Mr. Thompson's eapability in administrative and understanding
the problems of our Alaskan people, His ability to communicate and his stamina
to continue from one meeting to another are commendable and VEry necessary
requirements of a leader. We have found working with Mr. Thompson very
pleasant and feel that if Mr. Thompson is selected for the position that a wise
choice will be made on behalf of our people.

Respectfully submitted,
CLARENCE JAacksox, President,

CHuUeAcH NATIVES, INC.,
Anchorage, Alaska, August 2, 1793.
Hon. Rocers C. B. MogrTox,
Neeretary of the Interior,
Office of the Secretary,
Washington, D.C.

DEeAR MR, SECRETARY : Tt is my understanding that you will soon be appointing
a person to the position of Commissioner of the Bureau of Indian Affairs.

[ would nrge that you give serious consideration to Mr. Morris Thompson as
our new Commissioner of the BIA.

Mr. Thompson has been active in Indian affairs for many years and active
in resolutions to settle the Alaska Native Land Claims with the present
administration.

As Area Director of the Burean of Indian Affairs in Alaska, he is extremely
helpful in advancing, in the Alaska Native's interests, rational behind eriteria
in regulations and other matter to implement the Act. He is also knowledgenble
on all legislation affecting Indian tribes in the United States.

Sincerely,
CEOTL BARNES,
President and General Manager.

STATEMENT oF PETER MACDONALD, CHAIRMAN, NAVAJO NATION

Mr. Chairman and Members of the Committee, the past three years have
been years filled with much promise and diminishing hope for Indian tribes,
The policy of self-determination without termination espoused by the President
in his 1970 speech, and for the most part reflected in Congressional policy state-
ments, has more and more come to mean little more than a slogan and a public
acknowledgement of some of the wrongs of past Indian policy. However, the
dramatic hope which we felt was promised has not materialized and in many
quarters eynicism has begun to take its place.

Significant in the fading of the hope which welled up in the wake of the
President’s July 1970 Indian Message was the subsequent eollapse of the Bu-
reau of Indian Affairs due to other reasons, internal and external. A new policy
can become nothing more than a slogan in the absence of a viable mechanism
for implementing that policy. We are all too familiar with the chaos which has
reigned within the BIA over the past two vears. The BIA has not only heen
unable to define the new poliey of self-determination, it has increasingly become
incapable of running its day-to-day affairs. Even when it could offer no concrefe
assistance, it has not seen fit to stay out of the way of those tribes who have
been able to mount some forward momentum and has frequently served as a
hindrance more than a help.

In considering the nomination of a new Commissioner of Indlan Affairs,
Indian tribes should reflect upon these solemn observations: that there is prob-
ably the willingness, if not the ability, within this administration to bring abont
some fundamental changes in the country’s Tndian policy and to right some of
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the wrongs of the past; that probably the best opportunity we will have for
positively affecting national Indian policy will be in the remaining tenure of
the current administration—probably not more than the next 30 months—
gince it is not likely that Indians or Indian concerns will continue to be in vogue
to the same degree in the next administration, witness the recent examples of
the Chicanos and Negroes; that therefore, if we are to assure major policy
and administrative changes for the future, they will have to be made durin
the next 30 months under the leadership of the new Commissioner of the Bu-
rean of Indian Affairs or not at all. Another opportunity for fundamenfal
change may be a long time coming. It took nearly twenty yvears from the ter-
mination policies of the fifties to the President’s Indian Message of July, 1970
(the Menominee Termination Act was signed into law in June 1954).

Thus, in my view, the confirmation of Mr. Thompson as the new Commis-
sioner represents an important event. If confirmed, it will be under his leader-
ship that promise can be converted into reality and the groundwork laid for
making self-determination without termination a fact—of under his leadershi
we will have lost that opportunity.

It is important to recognize the major duties and ehallenges which will
front the new Commissioner of the BIA in determining whao is best suited
ry them out :

1. Probably the single greatest need within the Bureaun is leadership and (i
tion. The fending which has existed within the BIA and the Department
terior and between the twa, is publie knowledge, There has been no single v
determining policy direction, no administrative enforcement of policy determi
tions and the BIA has been like a rudderless ship with more energy expends
sabotaging the “other faction,” than to a serious consideration of the needs of
Indian tribes and Indian people,

Thus, the new Commissioner will have to provide leadership and strong direc-
tion within the Bureau before it ean effectively begin constructive action t
sist Indian tribes. The Commissioner must have a strong and unambiguons
mandafe from the Secretary and it must be made elear to the rest of the per-
sonnel within the Department and within the Burean what that poliey is and that
the Commissioner has the authority and responsibility for carryving it ont. It
should not be left to the individual staffer within the BIA or the Department to
determine whether or not he will go along with this or that policy position.
The Burean must be pulled together and made to operate as a coherent, cohesive
and goal-directed entity. Staff must be reminded that neither they nor the Burean
exist to satisfy their own needs; they exist to meet the pressing needs of Indian
people. Those who cannot follow elear poliey direction, in this regard, should !
dismissed from their jobs. Indians have already paid too dear a price for bureau-
cratie fending and incompetence,

2. If self-determination without termination is to be the cornerstone of the
new Indian policy of the United States, something substantive should be done
to define that policy. The BIA's sole operational expression of a self-determination
concept has been contracting in the narrow sense. In testimony I gave before this
Committee on the pending Indian Self-Determination Aet (8. 1017)., T have
pointed out that contracting iz one of many vehicles available for effecting
self-determination for Indian tribes. (It is of interest to note here that Mr.
Thompson’s record in his own Area has heen approximately 409 of program
funds contracted to loeal entities—a ereditable record. )

In addition, if a new poliey of self-defermination is to he the basis for rede-
fining the BIA's relationship with Indian tribes, then this poliey cannot be
simply thrown in along with all of the rest and “routinely” administered, If it
is to provide the basis for redefining the Bureau's role and the whole of its
policies towards Indian tribes, then it must be singled out for attention and
aperational definition and all other policies and priorities must he adjusted con-
sistent with self-determination policies, rather than trying to fit a self-determi-
nation policy within the context of existing policies and administrative praec-
tices—the two approaches are mutually exclusive.

I also wish to stress here, particnlarly sinee the Navajo Tribe has taken the
initiative in recent months to define the meaning of self-determination for the
Navajo Tribe, that there must be a full and honest commitment to genuine self-
determination and a respect for the right of each Indian tribe to determine its
own course toward self-determination based on its own view of its needs, eapac-
ities and the desires of ite people, There is no one proper road toward self-
determination, no single model which eould work for all tribes. Each tribe is
unique and has different neds and thus each should be consulted in defining the
meaning of self-determination which best suits its unique needs and desires.
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Any attempt to impose a particular brand of self-determination on Indian tribes
without consultation with tribes contrary to tribal desires would be a contra-
diction of the meaning of the term.

Thus the new Commissioner must have a commitment to a meaningful policy
of self-determination and must be prepared to restructure the policies and op-
eration of the Bureau consistent with a clear definition of the policy which will
provide for full consultation with tribes while at the same time providing initia-
tive and leadership—a most delicate task,

4. There has been much controversy concernng the role of the Area Offices in
relation to the tribes. In my view and in the view of others with whom I have
consulter, Area Offices have been permitted to run wild. In some cases it has
appeared that Washington is dictated to by the Area on key policy issues and
fdministrative concerns, rather than the other wayv around. It is also clear that
there is a commitment within some circles both within the Bureau and within
the Department to abolish Area Offices. Elaborate plans have been drawn g
arrogantly without the consultation, advice and consent bf Indian tribes, If, as
the Secretary has said, the role and function of the Bureau is to support the
needs of the tribes, then the Department and the BIA must stop deciding in a
vacunm what is best for the tribes and start asking Indian tribes their own
views on what is best for them.

In my view, there is a clear need for Area Offices. Our complaints concern
how they operate, not whether they should exist at all. We simply do not believe
that the multitude of problems we now have in dealing with the Burean would
be improved by removing the Bureaun farther from the loens of its constituency
and making the relationship more remote than it now is. We have enough trouble
with the Area Office situated within shouting distance of my office ; removing it
tu.a regional context or abolishing it could hardly improve the situation. Rather.,
we ust strive, as we are in the Navajo Area, to work out more functional
relationships with the Area Offices.

The new Commissioner must make all of this possible and must have the
mandate from the Secretary to clearly place into perspective for and to Area
Offices their role with respeet to the tribes and to assure that Area Offices will he
responsible to national policy directives, and that Washington will continuously
and vigilantly monitor the degree to which Area Offices carry out national poli-
cies, including self-determination and consultation with Indian tribes.

4. Some tribes, and specifically the Navajo Tribe, have invested considerable
fime and energy in working out new relationships with the Bureau. both at
the Washington and Area Office levels. We have taken significant steps in defining
the meaning of self-determination for the Navajo Tribe and in redefining our
relationship with the Burean, particularly at the Area Office level. These recent
efforts are the result of months of planning and hard work. We feel that we ha ve
zenerated a momentum, reflected in an Agreement signed on October 25, 1973
Ly my<celf and the Assistant to the Secretary for Indian Affairs, which is positive
in direction and one which we wish to maintain, if not accelerate. The advent of a
new Commissioner should be oceasion to further the progress achieved to date.
We would be very much opposed to delaying or eliminating on-going efforts
which in our view carry promise of success, in the name of policy reassessment
or administrative reorganization, although we consider that- both are quite
erucial, It is our view that positive on-going efforts can take place concurrently
with policy reassessment and administrative reorganization to the mutual bhenefit
of each.

Therefore, the new Commissioner must take pains early in his tenure to learn
from tribes what on-going activities show promise of progress and success, and
uinst take steps to protect and further those activities while other Necessary
changes are being made.

We sincerely believe that the next Commissioner of BIA may prove to he the
single wost important Commissioner in furthering the interests of Indian peo-
ple. Because of this we have reviewed the eredentials, work history, and personal
statements of Morris Thompson in light of the above points, the specific interests
of the Navajo Tribe and in terms of our view of the best interests of all Indians
and Indian tribes, In addition, I have initiated discussions with Mr. Thompson
fo better understand and know his mind and his heart as an Indian. and as a
potential Commissioner. Based on these diseussions and our assessment of his
ability to carry out this most difficnlt job, we sincerely believe that he is qualified
for the job and, therefore, urge prompt and unanimous confirmation of his
appointment.

O
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