
GOVERNMENT

Storage

•

AUTHORIZATION OF CERTAIN PROGRAMS AND \ \f
ACTIVITIES OF THE GOVERNMENT OF THE

DISTRICT OF COLUMBIA

N TS

NOV 30 1973 HEARINGS
hit: LI a 'AR Y

EITATE UNIVEROI
T7

SUBCOMMITTEE ON
REVENUE AND FINANCIAL AFFAIRS

BEFORE THE

OF THE

COMMITTEE ON

THE DISTRICT OF COLUMBIA

HOUSE OF REPRESENTATIVES
NINETY-THIRD CONGRESS

FIRST SESSION

ON

H.R. 7634
TO AUTHORIZE CERTAIN PROGRAMS AND ACTIVITIES OF

THE GOVERNMENT OF THE DISTRICT OF COLUMBIA, AND

FOR OTHER PURPOSES

MAY 17 AND 22, 1973

Printed for the use of the

Committee on the District of Columbia

U.S. GOVERNMENT PRINTING OFFICE

98-762 WASHINGTON : 1973



COMMITTEE ON THE DISTRICT OF COLUMBIA

CHARLES C. DIGGS,
DONALD M. FRASER, Minnesota
W. S. (BILL) STUCKEY, JR., Georgia
RONALD V. DELLUMS, California
THOMAS M. REES, California
BROCK ADAMS, Washington
WALTER E. FAUNTROY,

District of Columbia•
JAMES J. HOWARD, New Jersey
JAMES R. MANN, South Carolina
ROMANO L. MAZZOLI, Kentucky
LES ASPIN, Wisconsin
CHARLES B. RANGEL, New York -
JOHN BRECKINRIDGE, Kentucky
FORTNEY H. (PETE) STARK, California

JR., Michigan, Chairman

ANCHER NELSEN, Minnesota
WILLIAM H, HARSHA, Ohio
JOEL T. BROYHILL, Virginia
GILBERT GUDE, Maryland
HENRY P. SMITH III, New York
EARL F. LANDGREBE, Indiana
STEWART B. McKINNEY, Connecticut
STEVEN D. SYMMS, Idaho
WILLIAM M. KETCHUM, California
GENE TAYLOR, Missouri
E. G. SHUSTER, Pennsylvania

DOROTHY E. QUARKER, Chief of Staff
ROBERT B. WASHINGTON, Jr., Chief Counsel

JOHN E. HOGAN, Minority Counsel

SUBCOMMITTEE ON REVENUE AND FINANCIAL AFFAIRS

THOMAS M.

BROCK ADAMS, Washington
RONALD V. DELLUMS, California
WALTER E. FAUNTROY,

District of Columbia
ROMANO L. MAZZOLI, Kentucky
LES ASPIN, Wisconsin

REES, California, Chairman

JOEL T. BROYHILL, Virginia
STEWART B. McKINNEY, Connecticut
WILLIAM M. KETCHUM, California
E. G. SHUSTER, Pennsylvania



CONTENTS

STATEMENTS

Coppie, Comer, Special Assistant to the Mayor-Commissioner for Budget
and Financial Management; accompanied by Eileen Winterbel, Program
Analyst; and William Robinson, Chief, Legislation and Opinions Divi- Page

sion, Office of the Corporation Counsel, District of Columbia  3
Neely, H. Mason, Commissioner of the D.C. Public Service Commission  60
Schlaifer, Irving, Chairman, Emergency Taxicab Committee  63
Schneider, Douglas N., Jr., Transportation Systems Coordinator for the

District of Columbia  56
Starobin, Samuel, Director, D.C. Department of General Services  26
Waise, Harry, Chief, Washington Aqueduct Division, Corps of Engineers,
Department of the Army 

Watson, Samuel R., member, Brotherhood of D.C. Taxicab Drivers  83

COMMUNICATIONS

Moore, Jerry A., Jr., Chairman, Transportation Committee, D.C. Govern-
ment: letter to Congressman Diggs, dated May 22, 1973  67

Nevius, John A., Chairman, D.C. City Council: letter to Congressman
Rees, dated May 22, 1973  67

Wright, William J., Chairman, The Taxicab Industry Group: letter to
Congressman Rees, dated May 1973  68

ADDITIONAL INFORMATION

Petition in Opposition to the Installation of Meters in Taxicabs in the Dis-
trict of Columbia 

APPENDIX

COMMUNICATIONS

Deeny, Linus H.. Assistant Corporation Counsel, D.C. Government: letter
to Congressman Diggs, dated June 4, 1973  87

Fennell, Margaret, Legal Analyst, The Library of Congress: letter to Con-
gressman Bible, dated October 14, 1959  94

Schlaifer, Irving, Chairman, Emergency Taxicab Committee: letter to
Congressman Diggs, dated May 9, 1973  98

ADDITIONAL INFORMATION

"Cab Fares To Rise 15 Percent in D.C.," article from the Washington
Star-News, March 15, 1973  106

"District of Columbia Taxi Fares Rise Saturday," article from the Wash-
ington Star-News, March 14, 1973  104

Excerpts from Formal Case No. 577, re Petition of Irving Schlaifer for
Investigation of the Rules and Regulations Pertaining to Rates and
Charges for the Operation of Taxicabs in the District of Columbia  101

"Stipends to Patients", memorandum to Judy Rogers, Legislative Program
Coordinator, from Joseph P. Yeldell, Director, dated September 26, 1973_ 100

"Taxiowners Cite ̀ Flag-Up' Losses", article from the New York Times,
Jan. 30, 1973  87

"The Regulation of Taxicabs in Chicago," a 'study by the Brookings Insti-
tute, Washington, D.C., 1972  113

"The Uniform Circular Zone System of Taxicab Fares, with Particular
Reference to the District of Columbia," by Catherine S. Corry, Eco-
nomics Division, Library of Congress  89

"Washington Taxi Fares To Rise 15 Percent Saturday," article from the
Washington Post, March 15, 1973    103

(In)



a

a

et



AUTHORIZATION OF CERTAIN PROGRAMS AND ACTIV-
ITIES OF THE GOVERNMENT OF THE DISTRICT OF
COLUMBIA

THURSDAY, MAY 17, 1973

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON REVENUE

AND FINANCIAL AFFAIRS
OF THE COMMITTEE ON THE DISTRICT OF 

COLUMBIA,W ashington,D.0
The subcommittee met, pursuant to notice, at 10:20 a.m., in room

1310, Longworth House Office Building, Hon. Thomas M. Rees, presid-
ing.
Present: Representatives Rees (presiding) , Dellums, Diggs, Ket-

chum, and Shuster.
Also present: Robert Washington, chief counsel and John Hogan,

minority counsel.
Mr. REEs. The hour is 10:20. I don't foresee other members of this

committee coming at the present time. We do not have a quorum.
I will call the meeting of the Subcommittee on Revenue and Financial
Affairs to order.
We are very honored to have the chairman of the full committee,

Chairman Diggs with us this morning. On my left is William
Ketchum from California, so we are going to have an all California
operation here this morning.
Mr. KETCHUM. This is how we do it in Los Angeles.
Mr. REES. Under the rules of the committee, if a point of order is

made by any member of the committee that a quorum is not present,
the committee cannot take any official action.

We're working far below the quorum of six members. The bill that
• we have with us this morning is H.R. 7634. The bill has 29 sections

that are basically authorizations authorizing various functions in the
District of Columbia. In the past these functions have been appro-
priated by the Appropriations Committee without specific authoriza-
tion. So much of this bill represents segments recommended by the
Appropriations Subcommittee, Mr. Nash's subcommittee.
I think most of the bill is not controversial. However there might be

a couple of controversial sections. The wa,y I plan to deal with this bill
is to have a public hearing and a markup session at the same time. Part
of the reason is that it is very difficult to get quorums to come to the
District of Columbia Subcommittee meetings. I feel that if we com-
bine these two, we might save some time. Also I feel that if we combine
the two,we can have both testimony with the actual vote and discus-
sion by the committee concerning amendments to the specific sections.
I think it might work a little better than having the long public

hearings. To those of you who wish to speak on specific sections, please

(1)
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-tithe yourselves known and come up to the witness table. If you have
-a statement you would like to have in the record, please request the
'committee or the Chair to put it in the record.

Before we start on section 1, I would like to recognize the chairman
of the full committee, Congressman Diggs, for a statement on one of
the sections dealing with a study on the taxicab situation in the Dis-
trict of Columbia.
:Mr. DIGGS. Thank you very much, Mr. Chairman.
All but two sections of this bill were introduced at the request of the

D.C. government. It principally provides substantive legislative au-
thority for activities previously contained only in appropriation acts.
However, I would like to discuss this morning the last two sections of
this bill which transfer all authority for the operation of taxicab
service in the District -of Columbia to the local government. The re-
mainder of the proposal will be discussed by representatives of the
District government.
Numerous complaints from Members of Congress, tourists, and local

citizens confirm the need for reviewing the problems relating to taxi
services. To accomplish this, I have proposed first, that the local gov-
ernment be authorized to undertake a study, with the results available
within 1 year, to properly determine the desirability and feasibility of
installing meters in taxicabs in the District of Columbia. The Public
Service Commission already has -authority to study other fare plans.
For 40 years

' 
the Commission has been denied funds to make such a

determination. What is proposed here is a study to determine the best
way to achieve in D.C. what every cab driver in every other major
metropolitan area of this country already has, reasonable compensa-
tion based on the time expended as well as for the services rendered.
We are not aware of any other city in the United States which is
specifically prohibited from studying ways of establishing tai fares.
Since there is obviously no Federal interest involved, it is my firm
belief that the D.C. government is the appropriate body to consider
this matter.

Section 28 of the bill would authorize the District government to
regulate the total number of taxicab licenses to be issued and to
promulgate regulations for the processing of license applications. The
purpose of this provision is to provide for an optimum number of
passenger vehicles for hire consistent with the needs of the public for
satisfactory and adequate levels of service, and to encourage the maxi-
mum utilization of licensed vehicles.
At present, there are 11,563 licensed cab drivers and 9,276 registered

cabs. This is equal to the number of cabs in New York City. While the
numbers would appear to be adequate to meet the needs of a city this
size, it is estimated that approximately 85 percent of all drivers op-
erate their cabs part time. Thus, only 1,300 to 1,600 cabs may be avail-
able during the heavy rush periods. The latest data from the Public
Service Commission indicated that drivers averaged 4.33 hours of
work per day. While part-time work may be convenient for the student
or Government employee who seeks to supplement his income, the cur-
rent rate system and working conditions will not support a family
unless the driver works far in excess of 40 hours a week. A Public
Service Commission study has found that net revenue per hour for a
driver is $3.02 an hour and it is far less than that during rush hour.
This compares to a starting salary for bus drivers of $4.64 per hour.
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Now, this situation affects not only cab drivers who attempt to earn
a reasonable standard of living, but also riders and potential riders.
I have, therefore, suggested in my proposed legislation that the extent
a driver uses his license and other appropriate factors be used in grant-
ing license renewals.
So, Mr. Chairman, I believe these two factors are crucial to im-

proving the delivery of taxicab service to the citizens of the District
of Columbia and have full confidence that once the effusion of over-
sight and authorization of the cabs in the city of Washington is con-
centrated and concentrated in the hand of the local government, they
are going to be able to deal with this problem.
Thank you.
Mr. REES. Thank you very much, Mr. Chairman.
We will hold off further discussions of this problem until we get to

section 28 which is the last section of the bill.
I understand there might be some discussion on this matter and we

best take those less controversial items first to see if we can get an
agreement on this so we can get a bill out of committee today.
The first section of the bill deals with expenditures for emergencies.
I expect Mr. Robinson and Mr. Coppie would like to discuss that

now. Before you start to speak, please identify yourself and your
position for the record.

STATEMENT OF COMER COPPIE, SPECIAL ASSISTANT TO THE
MAYOR-COMMISSIONER FOR BUDGET AND FINANCIAL MANAGE-
MENT, ACCOMPANIED BY EILEEN WINTERBEL, PROGRAM
ANALYST; AND WILLIAM ROBINSON, CHIEF, LEGISLATION AND
OPINIONS DIVISION, OFFICE OF THE CORPORATION COUNSEL,
DISTRICT OF COLUMBIA

Mr. COPPIE. I am Comer Coppie, Special Assistant to the Mayor-
Commissioner for Budget and Financial Management. On my right is
Eileen Winterbel, a member of my staff and the person who has done
most of the detailed work on this bill in my office, and to my left is Mr.
William Robinson, Assistant Corporation Counsel, who has been the
person in the Corporation Counsel's office, who has been primarily con-
cerned with the bill.
Accompanying us here this morning are various officials of the Dis-

trict government who are prepared to speak to substantive aspects of
the ptoposal of this bill.
Mr. Chairman, I do have a prepared statement that will be pro-

vided for the record. I want to spy at this time that the Mayor, Mayor
Washington, very much appreciates the prompt timing of this hearing,
that the successful outcome of this legislation is dispensable to the
success of our appropriations bill for 1974, fiscal year.
[The proposed statement follows:]

PREPARED STATEMENT OF COMER S. COPPIE, SPECIAL ASSISTANT TO THE MAYOR FOR
BUDGET AND FINANCIAL MANAGEMENT

Mr. Chairman, there are a number of District activities, programs, limitations,
and legislative provisions that are now authorized only by language in annual
appropriations acts for the city. These provisions are considered necessary to
effective operation of the District Government, and we are therefore requesting
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that they be given substantive authority through the bill being considered today.

We are not requesting authority for any completely new programs or activities.

These provisions have been included in the city's budget for a number of years,

and appropriations have been made for the various programs and activities

authorized in appropriations language. Approval of the city's proposed bill will

not mean increased expenditures or new appropriations.

NEED FOR SUBSTANTIVE AUTHORITY

Because none of the provisions in the proposed legislation is supported by
substantive law, each item can be delted from the city's budget by the raising of

a "point of order." The loss of all authority for these provisions would create
serious problems for the District Government. We are seeking to forestall these
problems through the enactment of the bill we have proposed. We consider the
passage of the "Authority for Appropriations" bill to be a matter of high priority
for the District Government.

HIGHLIGHTS OF PROPOSED BILL

Among the provisions in the proposed bill are: Authority for the Mayor to
expend funds to meet emergency situations, without compliance with certain
advertising provisions; and clarification of the Mayor's authority to regulate
the use of passenger vehicles owned by the city and to authorize certain exemp-
tions from Federal law in this area; authority to enter into contracts with
sectarian institutions so that the city may have flexibility in providing certain
services for persons under its care; authority to provide clothing and monetary
payments to persons released from city correctional institutions; exemption from
the Anti-Deficiency Act for certain Federally funded highway projects so that
the city can enter into contracts for the full cost of projects, pending reimburse-
ment from the Federal Government; authority to reimburse the Department of
Labor for administering the Workmen's Compensation program for the city;
provision of subsistence and transportation of handicapped children to special
education programs provided by the D.C. Public Schools; amendments to various
laws relating to advertising by the city to give the Mayor greater discretion in
meeting advertising needs and to consolidate certain related provisions;
authority for confidential funds for certain District officials, including the Mayor
and the City Council Chairman. •
This is only a sampling of the provisions in the bill. We wish to stress that

the proposed legislation will not authorize completely new programs or expendi-
tures. It will allow us to continue existing activities and limitations considered
necessary to the operations of the city government.
Thank you for the opportunity to appear in support of this legislation. We are

ready to answer questions you may have.

I would also point out to you that yesterday that we did complete
our hearings before the House Appropriations Subcommittee for the
District of Columbia on appropriations. Our appropriation bill will
probably start to move sometime in early June to the appropriation
process and to the floor of the House.
As I have said the linkage of this appropriate bill is evident to the

successful outcome of our appropriations for the 1974 fiscal year. So
we appreciate the promptness of this hearing and the promptness of
the markup that you have indicated here this morning.
Mr. REES. A note has been handed to me about cost. Under the rules

of the House there has to be an estimate of the cost for each section for
the current fiscal year and a projection of the cost over a 5-year period.
If you have those, it would be appreciated. We have the past costs

of some of these programs.
Now section 1 is expenditures for emergencies, so I expect it is diffi-

cult to have a definite appropriation for that.
Mr. COPPIE. That is correct, Mr. Chairman.
Mr. REES. It is my understanding that the basic purpose of section 1

is to allow the Commissioner to make expenditures without observing
the necessary advertising provisions of section 28, statutes of 1933.

Is that basically the purpose of section 1?

•
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Mr. COPPIE. That is correct, Mr. Chairman.
Mr. REES. Mr. Robinson, you might be able to help reword this so

that it's not as broad as it is in section 1. Section 1 says, "notwithstand-
ing any further provision of law," which now refers not only to 28

statute but to any other provision of law, amounts deemed necessary

can be spent without any limitation. We could rewrite the section,

"when required for public exigencies, to meet conditions caused by
emergencies such as riots, pestilence, public and unsanitary conditions
flood, fire, storm and similar disasters, pursuant to regulations adopted
by the District of Columbia Counsel, the Commissioner is authorized
to expend such amounts as may be necessary without regard to the
advertising of provision 28 statute 1933." In this way you do two
things, one, you have a definition of what is a Public emergency which
will be defined by the D.C. City Council as a standard criteria.
Two, you have exemptions as to the specific section that presents

problems. Does that language fit section 1? Would it meet the problem
of the appropriation language? •
Mr. ROBINSON. Mr. Chairman, your suggested amendment would

vest in the D.C. Council the authority to make a regulation to deter-
mine when there was an emergency which existed. It would also deter-
mine when the Commissioner could place into effect the procedures as
called for by the specific emergency.
Mr. REES. No, it says, "pursuant to regulations adopted by the D.C.

Council.
"The Commissioner is authorized to expend such amounts as may be

necessary." So the Council would pass rules and regulations defining
what an emergency was. When an emergency arose to that criteria,
the Commissioner would automatically be authorized to expend
money. The City Council would not have to pass a specific authoriza-
tion for the Commissioner to spend the money. 1-le would spend the
money pursuant to the regulations that had been previously adopted
by the Council.
Mr. ROBINSON. Mr. Chairman, we would feel that language which

would permit the Council to adopt certain guidelines under which
the Commissioner could exercise the authority, that would not handicap
them in the use of these funds, as you know. The entire thrust of this
type of authorization is to meet emergency conditions and is neces-
sary that he and his executive capacity not be too tied down with
specific guidelines so he will be unable to fulfill the obvious needs
which the situation calls for, but we think that kind of language would
not in fact handicap the Commissioner in carrying out his responsi-
bilities.
Mr. COPPIE. Mr. Chairman, I think it is evident from what you said,

the objective is not to restrict the Commissioner but rather to strength-
en the ability of the District government, as an entity. We support that
in principle, but I would underscore the importance of what Mr.
Robinson is saying.
Mr. REES. I think that the language in the beginning, if you strike

the first two lines on pages 4 and 5 and the beginning of line 6,
"when required by the public exigencies, to meet conditions caused by
emergencies such as riots, etc." is more or less the criteria that the
Council would use in adopting municipal regulations.
Mr. KETCHUM. Excuse me, Mr. Chairman, you are not going to

delete that?
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Mr. REES. The language deleted would be lines 4 and 5. Then retain
the beginning of line 6 and delete the last half of line 6 and the first
line of 7, "expend such amounts as may be necessary."

Well, if there is no further discussion, is there a motion from the
members of the subcommittee?
Mr. HOGAN. Could I ask one question, Mr. Chairman? Perhaps Mr.

Coppie could explain it. Is this consistent with the reprograming au-
thority that relates to the rest of the District budget, Mr. Coppie ?
Mr. COPPIE. With regard to what?
Mr. HOGAN. The proposal here as I understand it is to give to the

Council the authority to, in effect, reprogram, is that not what we are
doing here? First of all, if it authorizes the transfer, it authorizes
expenditures and presumably transfers within specific programs?
Mr. COPPIE. I think the answer to the question would be that in

the terms of our current reprograming policies, the Mayor has general
programing authority to meet emergency situations independent of
specific reprograming restrictions. This would not alter that policy.
This would allow him to better implement that policy because it would
exempt him from the procurement regulations.
Mr. HOGAN. But he does have authority now to reprogram for

emergencies as long as he notifies the 
Mr. COPPIE. That is correct.
Mr. HOGAN. Mainly the Appropriations Subcommittee has re-

programed within the existing budgets, to provide for an emergency
or whatever else is enacted.
Mr. COPPIE. That is correct.
Mr. HOGAN. What the committee would be doing here as I under-

stand it then would be to set this up in a legislative format so that it
brings in the Council and the Commissioner and if it doesn't require
then as I understand it, the language to—doesn't require any authority
on the part of the District government to notify the Appropriations
Subcommittee or the appropriate committee with respect as to how
this reprograming has taken effect.
Mr. COPPIE. I think that the one assumption here is perhaps re-

programing would not be effected. We have the funds to make the
necessary purchases, and it doesn't involve the reprograming policy.
This merely exempts the Commissioner from having to go through cer-
tain procurement regulations that are established either by law or
regulations.
If you don't have the necessary funds to make the purchases and

effect it, the Council's decision would be made if the emergency is suchthat the facts go forward to make it necessary independent of thereprogram following the reprogram policy and report it as a repro-
gramina after the fact.
Mr. HOGAN. If he didn't do it as reprograming, how would he do itunder the amendment or even under the section as not amended?
Mr. COPPIE. I think what I am saying is that we received an allot-ment for purchases in the District of Columbia government and inorder to look forward to implement the purchasing allotment, we arerequired to follow purchasing standards and purchasing regulations.This would exempt that requirement in emergency. The funds arethere to make the purchases, then no reprograming policy is effected.On the other hand, if the funds are not there, then the reprogramingpolicy is brought to light and a decision would have to be made. If we
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wanted to receive prior approval to make necessary, make the neces-
sary purchases, we would have to report it after the fact.
Mr. HOGAN. Is it your understanding that section 1, as amended,.

would apply to the procurement or would it apply to reprograming?.
Mr. COPPIE. It would apply to the reprocurement.
Mr. HOGAN. And it would not apply to the reprograming as if I

understood correctly. The Mayor, Mayor Washington, made a state-
ment that one of his problems in the area of meeting emergencies was
that during one of the demonstrations that took place some years ago,
that he went out and authorized additional police overtime and this
kind of thing and there was some subsequent question as to whether
or not he had complied with the law as to the expenditure of the funds.
Were you with him when he testified to that fact?
Mr. COPPIE. I was and I am familiar with that.

• Mr. HOGAN. Now, does this section cover that particular problem?
Mr. COPPIE. This would not cover that—this would not relate to

that. I think the issue that you have in mind and which he was
addressing himself to was the District government's position at the
time of the May Day demonstrations back in 1971, that the Anti-
deficiency Act allowed the city to make the necessary decisions in
order to meet the emergency situation which clearly in our judgment,
the May Day demonstrations were. We were challenged on that and
we still feel that the law is on our side with regard to the Anti-
deficiency Act stipulation. This is really unrelated to that.
Mr. HOGAN. This wouldn't affect any authority of the Mayor to not

comply with the regular procurement regulations. This would merely
provide that so far as expenditures of funds are concerned, the needs
of the community could be met, but he would have to comply with the
procurement regulations except for the possibility that he might be
authorized to negotiate rather than to invite a bid procedure.
Mr. COPPIE. I think that is correct.
Mr. ROBINSON. That is correct.
Mr. HOGAN. Yes. Thank you, I have no further questions.
Mr. REES. Any other questions?
[No response.]
Mr. REES. If there is no opposition to this section, perhaps we might

have a motion on the amendment to this section and then a motion
to approve the section as amended.
Mr. KETCHUM. I so MOW.
Mr. REES. It was moved by Congressman Ketchum that the amend-

ment to section 1 be adopted, all in favor signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. As moved by Congressman Ketchum, section 1 of the bill

is approved as amended.
All in favor signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed, no.
[No response.]
Mr. REES. I have a note here that Mr. Waise from the Washington

Aqueduct has to be at another appointment. He wishes to talk on
section 18 of the bill. So, Mr. Waise, perhaps you could join us and
give your views on section 18.



8

Section 18 is the authorization of land by gift or condemnation of
-land or easements for the Washington Aqueduct by the Chief of
Engineers, Corps of Engineers, and his agents.

STATEMENT OF HARRY WAISE, CHIEF, WASHINGTON AQUEDUCT
.DIVISION, CORPS OF ENGINEERS, DEPARTMENT OF THE ARMY

Mr. WAISE. Yes, Mr. Chairman. My name is Harry Waise, I am
Chief of the Washington Aqueduct Division, Corps of Engineers.
In my understanding, the committee has some question as to the

need for the provision. I don't know how it got into the Appropria-
tions Act initially unless there was some requirement because it was
Army Corps of Engineers expending funds which were appropriated
in the District of Columbia funding acts. As far as the acquisition
of land is concerned, I think that both the D.C. government and the
Army Corps of Engineers have whatever general authority that is
needed for that, to acquire the land needed for expansion of the water
supply and system. We have no immediate plans that would require
this type of action other than the transfer of land between the Corps
of Engineers and the Park Service, Department of the Interior, for ad-
justing values between the George Washington Memorial Parkway
and our land at the Dalecarlia Reservation and MacArthur Boulevard.
However, there are plans, studies underway concerning interconnec-
tions of the three major water suppliers in the metropolitan area. I am
sure when that is developed into a firm plan, there will be certain
land that will need to be acquired by each of the jurisdictions involved.
As I say, this has been in the act and I can only presume since I

don't know why my predecessor put it in there, unless there is a re-
quirement for it and if there is general authority for the Corps of
Engineers in the District of Columbia to acquire all of the lands that
are need, then there is no need for this specific regulation.
Mr. REES. Well, the note I have, and I have also been discussing this

with counsel, section 18, wasn't necessary. Mr. Coppie, are you familiar
with the reasons for putting in section 18? Is it necessary?
Mr. COPPIE. Well, it was our judgment that it was necessary. It is

subject to section 24 of the act, and it has been in the Appropriations
Act since 1949.
Mr. REES. I have a note here that the Appropriations Committee

felt that it was necessary to have specific authorization. You have
decided not to close MacArthur Boulevard, is that correct?
Mr. WAISE. No, sir; we are not going to close MacArthur Boulevard.

The plan at the present time is that Montgomery County will take over
service maintenance of MacArthur Boulevard and when we work out
certain arrangements and we have an agreement now with Mont-
gomery County to take over the service maintenance on certain fund-
ing arrangements and transfer to the jurisdiction takes place, this will
happen.
Mr. REES. If there is no opposition to section 18, do I hear a motion?
Mr. DIGGS. I so move.
Mr. REES. Moved by Mr. Diggs that section 18 be approved and all

in favor signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
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Mr. REES. The section is approved. Thank you very much.
Section 2 is the official use of motor vehicles in the D.C. government.
If you might bear with me, Mr. Coppie and members of the com-

mittee, note on line 6 after the word—the first, I was thinking of put-
ting in the following language: "Pursuant to regulations prescribed
by the D.C. Council." This deals with the use of passenger motor
vehicles and watercraft owned by the District government.
Mr. Coppie.
Mr. COPPIE. Mr. Chairman, I think again it depends on the—let me

start it another way.
I think the objective here is to allow the District government to

meet its responsibilities in terms of emergencies. The only officials
that have the exception are those that are on 24-hour call and there-
fore, they need their car on a 24-hour basis and frequently that would

• be 7 days a week. When the person is actually on duty, I would see
that as essentially an executive responsibility. I think to give the City
Council the authority to determine the regulations, perhaps this would
be restricting the authority of the Commissioner in terms of executing
his responsibilities and in turn the responsibilities of the Operating
Department.
I raise that question without establishing a final prejudice to its

answer.
Mr. ROBINSON. Mr. Chairman, I might add to what Mr. Coppie

said, the statute in which the Commissioner and all heads of the execu-
tive departments operate, this is pretty specific with respect to what
are official purposes and what are exceptions to them and I think here,
what we are doing here, is essentially verifying the existing statute and
spelling out in more detail the executive functions of the Commis-
sioner. At this time, I can't think of any regulations under which the
Council could even act which would clarify in greater detail exactly
what the Commissioner might do with respect to the authorization
of the usage of official vehicles.
Mr. REES. Any other questions?
Mr. KETCHUM. Yes, Mr. Chairman, if I may.
You are talking to an individual who doesn't know what your regu-

lations are right now. Would you run through them? Run them past
me quickly?
Mr. COPPIE. I think I could read it very quickly, Mr. Ketchum, or

perhaps highlight it.
This is from a Commissioner's Order that says:
Heads of Departments and Agencies are hereby made responsible for the proper

use of District motor vehicles plus the use and supervision in respect to depart-
ments and agencies.
For their guidance, the following policies are hereby established to determine

when the transfer of taking officers or employees to or from their domicile, in-
cluding retention of the vehicles at their domicile, they may be permitted or
directed by an authorized superior, (A) the District employee or official who
regularly or for a same period of time is required to have a vehicle available
for use in responding to emergency calls during off duty hours subject to and
must be available to receive emergency calls may have the District vehicle at
his domicile and use the vehicle between his domicile and place of work.
(B) The District Official or employee who has essential field work that re-

quires the use of a motor vehicle earlier or later than when he is supposed to
start his required work, if necessary, have a District vehicle at his house and on
such occasions use the vehicle between his domicile and place of work.
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I think that highlights it. We have in mind here for example,
somebody that would be working in the Department of Highway and
Traffic that would be out in the field each day, working on highway
programs in the city; we have in mind a Department of Environ-
mental Services employee who would be involved in various work in
the sanitation area. This also becomes critical during the winter period
when there is a possibility of snow and an employee of the ,Depart-
ment of Highway and Traffic or an employee of the Environmental
Services must be out in the field almost instantaneously to meet the
•yequirements of snow removal.

Mr. KETCHUM. I understand the necessity there. There are a lot of
-companies that do that. What do you do as an example, suppose I were
to go out to the Congressional Country Club and see a vehicle parked

• there of the Environmental Patrol or what have you, and he could
,be making an environmental survey, I am sure, at least to make sure •
that the people aren't destroying the golf course. What provision do
you make for preventing an illegal act? I was just wondering about
that in relation to that which you just outlined.
Mr. ROBINSON. It does not fall within the definition of official

purposes.
Mr. KETCHUM. Then, what happens?
Mr. ROBINSON. The statute provides for criminal penalties for mis-

use of government vehicles.
Mr. KETCHUM. Have you ever had that occur?
Mr. RosiNsoN. I am not aware of any specific instances at this time.
Mr. COPPIE. Mr. Chairman, I would like specifically to read from

the order: "Any officer or employee of the government who wilfully
uses or authorizes the use of any government passenger motor vehicle
for other than official purposes shall be suspended from duty by the
head of the department including independent establishments, other
agencies, wholly owned government corporations in the District of
Columbia government concern without compensation for not less than
one month, they shall be suspended for a longer period or summarily
removed as the circumstances warrant."
I think that we are protected on that as Mr. Robinson pointed out.

I am not aware of this actually being applied, but I think the record
would show we have concensus to the proper uses of motor vehicles in
the D.C. government.
Mr. KETCHUM. Is that a criminal penalty or administrative penalty?
Mr. COPPIE. This is from Public Law 79-600. It's a Federal law and

it is made applicable to the D.C. government.
Mr. KETCHUM. Mr. Rees and I are both familiar, shall we say, with

the abuses of that system despite its necessity in many instances. I
am sure that Mr. Rees when he was in the California Legislature, as
I was, was aware that the State vehicles somehow or another ended up
at Lake Tahoe. Sometimes they are even taken into Nevada. It is a
little difficult to explain.
Thank you very much.
Mr. REES. Thank you. We have just been joined by Congressman •

Dellums, another Californian. We now have three Californians here,
so only good things can happen to you.
Mr. COPPIE. We appreciate that, Mr. Chairman.
Mr. KETCHUM. Don't bet on that.
Mr. REES. You have convinced me about my proposed amendment
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•

in line 6, I think the language as it is, giving this discretion to the
Commissioner, is fine. Is there any motion on the approval of this
section?
Mr. KETCHUM. I so move.
Mr. REES. It was moved by Mr. Ketchum that section 2 be approved

on the amendment. All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Section 3 is Funeral and Burial Services for Indigents,

Wards of the City, Welfare Recipients and Hospital Patients. The
present law authorizes only welfare recipients. The appropriations for
the last fiscal year was $224,000.
So this would expand the law from welfare patients to include hos-

pital patients, wards of the city and indigents. Is there any discussion
on section 3.
Mr. KETCHUM. Wes, Mr. Chairman, may I?
In the funeral and burial expenses, does the city extend bids to a

group of funeral homes or does one funeral home get the business?
Mr. ROBINSON. There are contracts awarded for the funeral and

burial of those persons who are public assistance recipients.
I am not aware of any bids or contracts for the burial and funeral

expenses for the persons to whom section 3 is directed.
Mr. KETCHUM. Well, how is that handled then?
Mr. ROBINSON. I am informed that all persons buried at the expense

of the District of Columbia Government are under contract with the
various funeral directors in the District of Columbia.
Mr. KETCHUM. Well, under contract, yes, but is there a bid made

for the contract? Is this offered to all of the funeral homes,. you
say here is a service we want you to provide, are you going to bd or
do you always go back to the same funeral home?
Mr. ROBINSON. Under existing law, Mr. Ketchum, all contracts

under which the District of Columbia is a party are subject to the
Anti-deficiency Act which requires 'advertising and submission of bids
before an award is made. I don't think these contracts would be subject
to any different practices.
Mr. KETCHUM. The answer would be yes then.
Mr. COPPIE. Each year we go out for a contract, and it is subject to

competitive bids and ultimately awarded through our formal pur-
chase regulations.
Mr. KETCHUM. Fine. Thank you.
Mr. REES. Any more questions from members of committee, staff?
Do I hear a motion on section 3?
Mr. DELL-CMS. I move it, Mr. Chairman.
Mr. REES. It was moved by Mr. Dellutris that section 3 be approved.
All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Those opposed?
[No response.]
Mr. REES. The section is approved.
Section 4 is Payments to Patients. That authorizes the Commis-

sioner to make a cash payment to the needy of Glenn Dale Hospital.
The appropriation last year was $1,000. Could you explain what the
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Glenn Dale Hospital is; what type of payments were made to aggre-
gate $1,000?
Mr. COPPIE. Mr. Chairman, the Glenn Dale Hospital is a District-

owned hospital that is located in Prince Georges County. It is a chronic
disease hospital. We are talking about approximately 500 patients and
approximately $2 per patient.
Mr. REES. What do they do with this $2?
Mr. COPPIE. It's primarily for personal use, toothpaste, candy, ice

cream, a cup of coffee, some pocket money to meet personal needs.
Mr. ROBINSON. Mr. Chairman, it's simply an authorization and I

might want to point out that all of these sections are presently author-
ized by law. What we ask is substantive authority to continue these
things, for years all of them have been authorized by law and are at
the present time. There is a prohibition in general law against the use
of public funds as a gift to persons who have rendered no service to the
District of Columbia and this authorization which we seek is to permit
the District government to continue supplying patients who have no
funds and whose needs are not being met by various charitable orga-
nizations to purchase various small items for their personal use and
benefit.
Mr. Rims. Is there any discussion? Any question from the members

of the committee?
Mr. DIGGS. Is there any reason why this could not be delegated to the

City Council just as you did in section 2?
Mr. Rms. I am glad you asked that. I was wondering since you have

payments to patients of Glenn Dale Hospital, do you make any pay-
ments to patients of other hospitals or institutions? If there are other
institutions, couldn't it be a more general statute to give the City
Council the power as the chairman suggested?
Mr. COPPIE. The question is well taken, Mr. Rees, and it is our under-

standing based on the discussion we have had with District officials,
this is the only hospital where it has been established as being a spe-
cific and general requirement to the hospital administration. It's pri-
marily the long-term patients who require this, whereas in the D.C.
General Hospital patients are in for more of a relatively short period
of time.
Mr. DIGGS. With that explanation, I would like to move that appro-

priate language to delegate this matter to the City Council be drawn
up.
Mr. REES. Fine. That language would be on line 7. For those of you

who are watching the bill, after the "District of Columbia," place a
comma, and then, "pursuant to regulations prescribed by the District
of Columbia Council." That would be the added language.
Mr. KETCHUM. May I ask a question?
Mr. REES. Fine.
Mr. KETCHUM. I hate to belabor this, because the amount is so small,

but who handles this? Does someone call up the Mayor and say, "I need
a couple of bucks?"
Mr. COME. I think it is handled by the hospital administration.
Mr. KETCHUM. Is it audited?
Mr. COPPIE. The funds would be subject to audit.
Mr. KETCHUM. Thank you.
Mr. REES. Mr. Coppie, would you have any thoughts about adding

•

•
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the language, "pursuant to regulations prescribed by the District of
Columbia City Council ?"
Mr. COME. Perhaps this would be implicit in that, but I will say

it anyway, regulations by the City Council would be approved upon
the recommendations of the Mayor.
Mr. REES. I want to point out that the more work we give to the

City Council, the less trouble the Mayor gets in.
Mr. KETCHUM. You asked the question about the different hospitals.

I am wondering, there is more than that one hospital in the District
of Columbia, which have indigent patients. Is it necessary that the
hospital be named specifically? Couldn't you just say hospitals rather
than one hospital so that the City Council would have a broader
authority, because if another hospital said they needed the money, the
City Council could grant it.
Mr. COPPIE. Again, I think that point is well taken. Perhaps you

want it to embrace all of the various public institutions in the city
and give the authority to the city to deterniine how they would apply
this to the different institutions. This would include the welfare insti-
tuitions, hospitals, and a correctional establishment.
Mr. KETCHUM. I am not worried about the correctional institutions,

not in this case. It seems to me that it is a little dumb to have to go
to the Glenn Dale Hospital just to get an ice cream cone.
Mr. WASHINGTON. What about welfare patients in the private hos-

pitals?
Mr. REES. Much of the patient load from the District is sent to

private hospitals, and there is no authorization for payment there.
How would you like to handle that in this language? If you were to
strike out Glenn Dale and say "payments to needy patients of the Dis-
trict hospitals," that probably doesn't include the majority of the
District patients that go to hospitals on the contract basis. Quite a,
few of them are a couple of million dollar appropriations, you would
need that.
Mr. KETCHUM. You mean for that one section?
Mr. REES. Yes.
Mr. KETCHUM. I see what you mean.
Mr. REES. What about this "needy patients referred to private

hospitals under the jurisdiction of the District". Could we authorize
the staff to draw language that would authorize payments to needy
patients in hospitals either owned by the District or under contract
with the District?
Mr. HOGAN. I wouldn't want to get the language crossed, concerning

all other kinds of assistance. You can really get yourself into a mess
there.
Mr. REES. Let's just pick up the hospital in this case so that we have

two amendments which I think we can take care of by one motion. One
is "pursuant to the regulations prescribed by City Council", and num-
ber two would be to delete the specific recommendation of Glenn Dale
Hospital and add "hospitals either owned by the District or on a
contractual basis for indigent patients", then Counsel can draft that
legislation.
Mr. KETCHUM. I so move.
Mr. REES. Moved by Mr. Ketchum that the amendments be adopted

to section 4.

98-762--73 2



14

All in favor signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Is- there a motion to approve section 4 as amended?
Mr. DEL/MIMS. I so move.
Mr. Rios. The motion was moved by Mr. Dellums, that section

4 be approved as amended.
All in favor signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The proposed section is approved.

iThe next section is section 5 which s the Care of Patients in Sec-
tarian Institutions which authorizes the District to contract with the
various sectarian institutions when deemed necessary. This would be
like Georgetown. The appropriations for the last fiscal year was $31/2
million. So you can see that probably most of the work is done on a con-
tractual basis. Let me ask one question, Mr. Coppie. I have had corre-
spondence from some of the sectarian hospitals in the District saying
the District payment does not in any way cover the cost to the institu-
tion for care of the patient. The institutions are required to take care
of the patients in relationship to the District.
Mr. COPPIE. Mr. Chairman, we have three programs in the city

designed to meet the needs of the medically indigent. Two of the three
are additional programs. They would be the medicaid program and
the medicare program, but hospitals that are participating in this
program do receive full reimbursement under the reasonable cost
concept that is used in determining hospital costs. The third program
is a program indigenous to the District of Columbia. The medical
charities program. This program is essentially designed to meet the
needs of the working poor. These are people who are actually em-
ployed, but when they become ill, they cannot afford their medical
costs. We're talking about approximately 17,000 people in the city who
fall into this category.
Mr. Chairman, the current limitation in our appropriation bill pro-

vides that hospitals which participate in the medical charities program
receive $38 per day for inpatient day and $6 per day for outpatient
day.
Now, 2 years ago, the city proposed in its appropriations bill that

the hospital participating in this program be reimbursed under the
reasonable cost concept. This recommendation was not approved by
the Congress in the ultimate appropriations action for the 1972 fiscal
year. We did not propose it again for 1973 or 1974 because of the prob-
lems that we face in financing our budget. But I think it fair to say
hospitals participating in this program be reimbursed under the
that in terms of a commitment that this city several years ago did
make this proposal and it was not approved. The current situation is
that we just clearly cannot afford this and also meet the other prior-
ity needs in the city.
Mr. REES. Members of the committee, a problem exists concerning

the medical charities program. $38 a day does not cover the out-of-
pocket cost of the hospitals and, therefore, the hospitals are losing
about $30 or $40 a day with every patient that comes in there.
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Did the Appropriations Committee pull you down to $38 a clay?
Mr. COPPIE. The limitation, Mr. Rees, is $38 per day for inpatient,

$6 a day for outpatient. I think it would also be important to
point out that a hospital is not required to participate. It is strictly
voluntary, and it is my understanding that there are only two hospi-
tals that are prepared to actually withdraw from the program if the
increases are , not made—the Washington Hospital Center and the
Rogers Memorial Hospital Center. I think it would also be important
to point out that in the legislative history on this, at least in the House,
There was a feeling among some of the Members of the Congress that
hospitals do have a responsibility to provide some subsidized service to
the city and to potential patients in their hospitals.
Mr. REES. None of these are proprietary hospitals.
Mr. COPPIE. That is correct, Mr. Chairman.
Mr. REES. They are all sectarian hospitals.
Mr. Ketchum, do you have any thoughts on this?
Mr. Krrcirum. No, I don't, Mr. Chairman.
Mr. REES. I was just wondering if we should try to write language

or try to set up some criteria as to how much the District should pay.
It is kind of difficult to define what out-of-pocket cost per hospital
would be.
Mr. KETCHUM. Now it is $38 a day.
Mr. REES. $38 a day for inpatient, $6 a day for outpatient. I don't

know how to write the language.
Mr. HOGAN. Could it be determined which hospitals are actually

covered by section 5 specifically?
Mr. ROBINSON. For this section, Mr. Hogan, it is of limited applica-

tion, only to so-called charitable related hospitals as well as welfare

institutions and there is authority in existing statutes to permit the
payment for indigents and hospital patients and welfare patients in

the other institutions which are not church-related. This provision

then applies only to those patients in those institutions and is frnnkly

designed to overcome the' objections to the church-state relationship.
Mr. .HOGAN. What is the recovery rate for Howard, Freedman's and

Washington Hospital Center ? Is it worded reasonable cost?
Mr. COPPIE. Under the Medical Charities Act, $38 a day for inpatient

and $6 a day for outpatient.
Mr. HOGAN. As I understand, Mr. Robinson, you're saying that

Freedman'S is not covered by this section, section 5, as it is written.

They are covered because they're nonsectarian, and they are covered

under some other standard of cost. Do they all recover $38 per day?

Mr. COPPIE. Under the medical charities program, this section as

proposed by the city does not relate to the cost. It gives the city the

authority to make payments to a sectarian hospital or other institu-

tions.
Mr. HOGAN. How is the language worded for medicaid? Is that

strictly by contract between the hospital and the insurers ?
Mr. COPPIE. In the city, it is a medicaid contract. Under the medicaid

law, it is a Federal program and we are required to pay reasonable

cost.
Mr. HOGAN. What is that, is it worded reasonable cost?
Mr. COPPIE. The term reasonable cost is hospital terminology.
Mr. HOGAN. Could you provide those particular provisions in the

Federal law that permit the hospitals to obtain reasonable recovery?
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Mr. ROBINSON. I am not quite sure I understand your question. Yoir
refer to, were referring to the language of the Federal Medicaid Act,.
is that correct?
Mr. HOGAN. As I understand it, the chairman is interested in looking

at some language that would permit reasonable cost recovery under.
this section. The medicaid provision of Federal law would permit rea-
sonable cost recovery, is that correct?
Mr. ROBINSON. I might say that to include in section 5 of this bill a.

figure which would be deemed reasonable costs to the hospital, both
sectarian and other types, would be somewhat far from the purpose of
this particular section. There are other provisions of law which enable
the District of Columbia to pay reasonable cost to institutions that are.
not church-related and it would appear that these types of provisions
would properly belong in other laws rather than this bill which is.
designed to overcome acts of Congress which prohibit the use of public
funds to church-related institutions.
Mr. HOGAN. We are beyond that, aren't we? You are already payingthe church-related hospitals, and what you are talking about here and

what the chairman is talking about is the level of that payment, is-that not correct?
Mr. ROBINSON. The payment has been determined by language in the-Appropriations Act, now set at $38 a day.
Mr. COPPIE. You're correct though, if the committee adopts a pro-vision to extend this provision into the medical charities area, to meetthe cost requirement, what you are looking for, based on what you said,is reasonable cost, and what. you are asking for as I understand it, is the-provision in Federal law that would allow for the reasonable costconcept to be written into this provision.
Mr. HOGAN. As I understand it, if you have a medical patient thatgoes to the same sectarian hospital, there is going to be a recoveryof reasonable cost, is there not?
Mr. COPPIE. Yes.
Mr. HOGAN. And that is an effective Federal payment, is it not?Mr. COPPIE. That is 50 percent city and 50 percent Federal.Mr. HOGAN. That is Federal funding going in there, also, is it not ?'And yet, they recover reasonable cost. Here it is limited to $38 a day,.is that not correct?
Mr. WASHINGTON. Mr. Chairman, here again, can we say a reason-able cost not to exceed a certain sum and decide that sum?Mr. REES. Let me try something out. Again, working the City Coun-cil language on line 13 after, "the District of Columbia", insert acomma, and add, "pursuant to regulations prescribed by the District ofColumbia Council," which means the Commissioner is authorized sub-ject to the regulations to the District of Columbia Council. This wayyou get a lot more flexibility than having to go to Congress every year.After the period on line 18 after the District of Columbia you can say,"such payments shall reflect the average reasonable cost in the Districtof Columbia," or some such thing to that effect or equivalent care. Iwould use broad language to facilitate a certain amount of subsidyby the sectarian hospitals. How does that sound?
Mr. WASHINGTON. Here again, can we work out the specific language-and get it back to you?
Mr. REES. I was wondering then if we could agree upon amendmentNo. 1, line 13, "regulations prescribed by the District Council," which_
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'would give them legislative flexibility, and then add a new sentence
following section 5 to give a broad definition of what the payment
should be. It should reflect the reasonable costs which are reflective
of the cost-of-living in the District of Columbia. Then I think that
would give them a fair amount of leeway in determining what the
,cost might be.

Mr. DELLUMS. Are you seeking a motion to that amendment?
Mr. REES. Yes.
Mr. DELLUMS. I would so move.
Mr. REES. It was moved by Mr. Dellums that the amendment be

adopted to section 5.
We will vote these as separate amendments. The first regulation

adopted by the City Council was moved by Mr. Dellums.
All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Number two would be a correction by this committee that

the payment shall reflect reasonable cost for like services in the District
of Columbia.
It was moved by Mr. Dellums. All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. A third problem is the care of patients in nonsectarian

institutions as well as sectarian institutions, George Washington Hos-
pital is one of them which participates in this indigent charitable pro-
gram. Why do we have sectarian? Why don't we say all the hospitals
that participate in the program?
Mr. CorriE. In order to make your amendment effective you need to

do just that.
MS. WINTERBEL. The purpose of the provision is to allow all sec-

tarian hospitals to enter into contracts. We have to keep that authority
in there. I am not sure what is happening, but that is what we
are asking for at this point. We have no substantive authority to enter
into contracts with sectarian hospitals. This provision is designed to
give us that. The idea of reasonable cost is another idea.
Mr. REES. Well, if we just said, "sectarian and nonsectarian insti-

tutions", we would cover it. We would specifically mention each type
of institution.
Mr. COPPIE. All hospitals including sectarian institutions.
Mr. ROBINSON. You're not suggesting that the language on line 15

relating to under sectarian control be eliminated? What you are say-
ing is that by regulation of Council, they shall determine what a rea-
sonable cost to be paid by the District for the person being cared for
in both hospitals and and welfare institutions really, under sectarian
and nonsectarian control.
Mr. REES. Yes.
Mr. ROBINSON. The other language has to overcome a specific pro-

hibition of law.
Mr. REES. If we specifically say under sectarian or nonsectarian,

you have the specific language that you started with, but with non-
sectarian added. Would that do it?
Mr. ROBINSON. Yes.
Mr. KETCHUM. Care of patients in institutions to include sectarian

institutions. That gives you the authority.
Mr. REES. I think we have the spirit of the amendment.
Mr. WASHINGTON. We will work that out.
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Mr. REES. Could I hear a motion to include nonsectarian institutions
on line 11 and line 15.
Mr. DELLITMS. I SO move.
Mr. REES. Moved by Congressman Dellums, that the amendment be

approved. All in favor, signify by saying aye.
(Chorus of ayes.]
Mr. REES. Those opposed?
[No response.]
Mr. REES. The amendment is approved.
I move that section 5 as amended, be approved.
All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. This section is approved.
Section 6 is Stipends for Patients. This provides funds for services

performed by patients as a part of their rehabilitation and for their
•training.- This specific appropriation for fiscal year 1973 was $125,000.

Are there any questions by members of the committee on section 6 ?
Mr. Dellums?
Mr. DELLITMS. What care is now taken to see to it that patients em-

ployed in institutions in which they reside are not exploited?
Mr. REES. Mr. Coppie
Mr. COPPIE. I would feel more comfortable, Mr. Chairman, provid-

ing something for the record in response to that question. We do not
have a representative from the Department of Resources.
[The information requested is in the appendix.]
Mr. REES. Could we have a motion to approve section 6, and when it

comes up before the full committee, your question can be answered.
Then if you want to add more language to section 6, we can.
Mr. DELLums. Thank you. And I would agree to that.
Mr. REES. Very good. It was moved by Mr. Ketchums that that

section be approved.
All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Section 7 is Benefits Furnished Workers in the District

Facilities. It provides living nuarters and expenses for people work-
ing in the District of Columbia institutions, such as student nurses,
and student chaplains. We have no estimate here from the appropria-
tions bill. I don't see any problem with this. Are there any questions
by members of the committee?
Mr. DIGGS. I can recall, Mr. Chairman, there was some controversy

in the District because certain administrators were being provided
quarters at what was considered to be an unusually low figure and I
thought it was triggered by this section. Now the explanation indi-
cates this section is confined to interns, nurses, and chaplains. Is there
any provision for anyone else outside those three categories in those
quarters?
Mr. COPPIE. These are part-time employees of the city, Mr. Diggs.

I think the \larger issue that you have reference to is the publicity
that came out sometime ago pertaining to District employees, full
time in the District facilities and paying, what in the judgment of

•
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some, were ordinarily low rates and we have moved to correct that.
This request is on a different thing from that.
Mr. REES. Is there any further discussion on section 7? Is there a

motion to approve section 7?
Mr. DIGGS. I so move.
Mr. REES. It was moved by Mr. Diggs that section 7 be approved.

All in favor, signify by saying aye.
[A chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The section is approved.
The next section is section 8, Fire Protection Services. This author-

izes funds for the fire protection service to D.C. government institu-
tions. They mention specifically Glenn Dale located outside the District
of Columbia. The appropriation was $1,200 for fiscal year 1973.
Is there any discussion on this?
What kind of services can you provide for a whole year on $1,200?
Mr. KETCHUM. The water bill.
Mr. COPPIE. It's provided by the Glenn Dale Volunteer Fire Depart-

ment. They are available 24 hours a clay for the hospital if needed.
That is really a nominal amount. That is the amount they have re-
quested from the city for that service.
Mr. REES. Is there any other discussion by members of the com-

mittee? Mr. Dellums ?
Mr. DELLums. Yes Mr. Chairman. You mentioned specifically

Glenn Dale Hospital. *hat about other faciilties outside the District—
such as Lorton, the Children's Center, etc.?
Mr. CopriE. In the case of the Lorton complex, the fire equipment

is within the complex and to the extent that it needs to be used, the
inmates actually are responsible for the fire protection of the complex.
In cases of other institutions, that are located outside of the city, the
fire protection is provided by the jurisdiction without compensation
from the city.
Mr. DELLUMS. With respect to Lorton, are there any payments made

to people in Lorton in the event they assume responsibility for fighting
fires?
Mr. COPPIE. I am really not too sure.
Mr. DELLums. Would you provide that for the record?
Mr. COPPIE. Yes.
[The material referred to follows:]

FIRE PROTECTION SERVICES AT LORTON CORRECTIONAL COMPLEX, DEPARTMENT OF
CORRECTIONS, DISTRICT OF COLUMBIA GOVERNMENT

Fire 'protection services are provided at the Lorton Correctional Complex
through a combination of on-site equipment and informal agreements with local
firefighting companies.
There are three fire engines at the complex. One firefighter position has been

authorized, but it is now vacant.
The staff of the correctional complex takes prime responsibility for controlling

and putting out any fires that occur. Inmates may be asked to help fight fires,
but the assistance of inmates has been extremely limited. Inmates do not receive
extra compensation when they do assist in firefighting efforts.
Agreements with the local fire companies are informal and unwritten. The

District Government does not make any financial contribution to the companies
that have agreed to provide assistance in fire emergencies.
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Mr. DELLUMS. Are there compacts among other area jurisdictions
-regarding fire service?

Mr. ROBINSON. There is an act of Congress which permits this
under the Mutual Aid Agreement and I believe it is in effect with
certain fire departments in Montgomery County. This provision, of
course, would not apply to that because this is a volunteer department.
This is not a government entity.
Mr. REES. Is this the only volunteer department that you deal with?
Mr. ROBINSON. At the present time.
Mr. REES. So you have to have specific language for this?
Mr. ROBINSON. For this one, yes, sir.
Mr. REES. Now, are there any more questions from the members of

the committee?
Do we have a motion?
Mr. DELLUMS. I move that we adopt this section, Mr. Chairman.
Mr. REES. This section has been moved by Mr. Dellums. All in favor

of accepting the resolution signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The section is approved.
The next section is section 9. Section 9_ deals with the Funds for the

Prevention and Detection of Crime. This is to authorize the Chief of
Police, with the approval of the Commissioner of the District of
Columbia, to make expenditures for the prevention and detection of
crime under his certificate. The appropriation for fiscal year 1973 was

• $200,000. Is there any discussion by members of the committee on this?
Mr. DELLUMS. Mr. Chairman.
Mr. REES. Mr. Dellums.
If memory services me correctly, this item was near or nearer

$400,000 in fiscal year 1972 I wonder why it was almost twice as much
as you spent in 1972 as opposed to what you requested this fiscal year.
Mr. COPPIE. The Deputy Chief of the Police Department is here,

'Chief Rabe. I believe that is not correct, Mr. Dellums. I think for the
year that you have in mind it was less than $200,000.
Mr. DELLUMS. Perhaps I put the question wrong. Why was almost 

itwice as much spent as appropriated n fiscal year 1972?
Mr. COPPIE. Mr. Dellums, the authorization for 1972 was $200,000.

The appropriation was $100, 000 and we had the authority to spend up
to $200,000 through the authorization. They only gave us the actual
appropriated amount of $100,000. The additional $90,000 was repro-
gramed to meet the total cost of that fund that year.
Mr. DELLUMS. Do you have any idea approximately what was spent

that total year?
Mr. COPPIE. Approximately $190,000.
Mr. DELIA:rms. For what purpose was the money used?
Mr. COPPIE. I'd prefer to have the representative of the Police De-

partment answer that.
Chief Rabe.
Mr. REES. Chief.
Chief RABE. Mr. Chairman, in relationship to Mr. Dellums ques-

tion, approximately 85 percent of the confidential funds used, were
used for enforcement in narcotics violations. Since 1969 our arrests in
narcotics have risen from 1,000 to almost 4,000 a year.
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Mr. DELL-Lars. Thank you.
Mr. DIGGS. Mr. Chairman.
Mr. REES. Mr. Diggs.
Mr. DIGGS. The counsel for the committee indicates to me that there

never was any legislative authority for this particular line item if I
am correct, and that the Appropriations Committee put these funds
in without any actual authorization for it.
Mr. REES. I have here an authorization for each of the past 5 fiscal

years also the actual appropriations. So there must have been authori-
zations someplace. For example, 1969, $35,000, fiscal 1970, $35,000,
fiscal 1971, $100,000, fiscal 1972, $200,000, fiscal 1973, $200,000. The ac-
tual appropriations were less than that. When we get into the 1972 and
1973 authorizations, $200,000 was spent for each of those years and the
actual appropriation was for $100,000. They spent over the appropria-
tions.
Mr. WASHINGTON. If it has been authorized, there is no need for-

this section.
Mr. COPPIE. I think-
Mr. WASHINGTON. There never has been a substantive authorization

Mr. Chairman, If there had been a substantive authorization, Mr.
Chairman, there would be no need for this section.
Mr. CorprE. There is no substantive authorization. We are request-

ing specific legislative authority to avoid a point of order now.
Mr. REES. So both the authorization and the appropriations, are in

a single bill.
Mr. COPPIE. That is correct, Mr. Rees.
Mr. DIGGS. Mr. Chairman, it says here that the certificate of the-

Chief of Police for such expenditures shall be deemed a sufficient
voucher. I would like to know what is meant by the certificate of the
Police Chief in this instance?
Mr. COPPIE. The certificate is not subject to audit, Mr. Diggs.
Mr. DIGGS. Does he provide some kind of report that says, "I au-

thorized $50 for this", and so on, with no indication as to who it was or
whom it was expended?
Mr. ROBINSON. That is correct, Mr. Diggs. The fund is subject to

audit by the District for the amount of money. But the question of who
it is paid to and why, and so forth, is unaudited.
Mr. DIGGS. And the record of who is paid and for what purpose is

all in the mind of the Police Chief!
Mr. ROBINSON. NO.
Mr. DIGGS. There is no place anywhere in case anything came up re-

garding this expenditure, where an expenditure could be traced for an
individual or for a given purpose?
Chief RABE. We keep that record ourselves, Mr. Diggs.
Mr. DIGGS. You keep the record?
Chief RABE. Yes, sir.
Mr. DIGGS. Who has access to that outside the Police Department?
Mr. ROBINSON. Courts, grand jury, or somebody like that.
Mr. DIGGS. But there is a record kept?
Chief RABE. Yes sir.
Mr. KETCHUM. if I may, this is a common practice for every police

department that I have ever had any contact with, and the same thing-
would be true for the U.S. Army. They all maintain the same type of
records. The records of the expenditures are kept just like a secret
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document and it is subject to seizure by the grand jury, by the courts,
if there ever was a question of the integrity, of the Chief of Police.
Mr. DIGGS. Let me hasten to add, I am not questioning the integrity

of the Chief of Police.
Mr. KETCHUM. Oh, no ; I am sure you are not.
Chief RABE. It is necessary for the confidentiality, Mr. Diggs, of

those persons that are involved, because it may bring them into in-
vestigation, it may involve the police officers and so forth. It is strictlyfor the confidentiality and protection involved.
Mr. DIGGS. Thank you, Mr. Chairman.
Mr. REES. Are there any other questions by the members of the

committee?
Mr. DELLUMS No, Mr. Chairman.

• Mr. REES. Do I have a motion to that effect?
Mr. KETCHITM. I SO 11101re.
Mr. REES. It was moved by Mr. Ketchum that section 9 be approved.
All in favor, signify by saying aye.
[Chorus of ayes.]

- Mr. REES. Those opposed?
[No response.]
Mr. REES. It is so approved.
Section 10 deals with Attendance at Pistol Matches. It authorizes

the payment of the police officer to attend pistol matches and the ap-
propriations for fiscal year 1973 was $100. Is there tany discussion of
this section 10?
Mr. DELLUMS. Mr. Chairman.
Mr. REES. Mr. Dellums.
Mr. DELLUMS. While I realize $100 is not very much money, my

question is why isn't this covered under the general provisions that ap-
ply to conferences and professional gatherings; and, second, what is
the general policy for conference attendances?
Chief RABE. Mr. Dellums, at the present time, the present Chief of

Police has no intentions of using this provision of the bill, but he likes
it in here. Chief Layton used it quite a bit before Chief Wilson came.
The Chief would like it left in because the next chief might like to use
it. We're concerned with the prevention of crime and the reduction of
crime and so forth and he cannot foresee this being used during his
administration. He would like to see it left in for the next person who
occupies this position. The money would come out of appropriations
for travel funding.
Mr. DELLUMS. Mr. Chairman, I raise the obvious question now:

Why would we need it in here unless there is some anticipation by
Chief Wilson using it this fiscal year Otherwise, it would seem a
failure on our part to authorize a provision that is not going to be used.
I am not quite sure the rational justification for it. There's not verymuch, and I won't make a big deal out of it, but the principle still re-
mains, why should we authorize it under the section of this act if the
Chief says he doesn't plan to use it.
Chief RABE. Well, I think, Mr. Dellums, if I can answer you, it isin there for the purpose of making it a part of official duties. In other

words, to let the man attend on a detail status and to permit the officerto have his fees paid for and so forth.
Mr. DELLUMS. Wouldn't it be just as easy to have this come undergeneral provisions, for conference and professional meetings, or any
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professional organizations that from time to time come together and

require attendance?
Chief RABE. It could be used or placed in another portion of existing

law. Of course, a pistol match does not fall within the definition of a
convention or a conference or a meeting. It was felt necessary that the

authority permitted by appropriations language for the past 33 years

be continued by a substantive authorization. That is why it has been

placed there. It could be placed somewhere, but in view of what the

Chief said, it would be necessary, if it is not included, to come back to

.Congress at some future time and ask for substantial authority.
Mr. DIGGS. I am concerned about recommendations that you have

made, to other sections, namely giving proper authorization to the
local government. I don't see any reason why the Metropolitan Police
Department should have to come up here on the Hill to ge an authoriza-
tion for this kind of payment. It isn't the amount of the payment that
is important, but the fact that they have to come up here for this kind
of authorization. I think this is one of the main problems with the
governmental structure in this area and there are so many segments of
the Government that bypass local jurisdictions and come up here on
the Hill for one purpose or another. As a result, you have governmen-
tal authority diffused all over the place and important responsibilities
are obscured. It is within that context that I see no reason for this sec-
tion at all. I think we ought to remand it back to the local government
or put it under some general provision.
Mr. DELLUMS. Mr. Chairman.
MT. REES. Mr. Dellums.
Mr. DELLUMS. I would concur with the chairman. Were this $100,000

and if the Chief said, "I don't need it", we would be hassling that point.
We would seriously debate that question. It goes to the principal issue
and when you couple that with the chairman's suggestion, I would sug-
gest that this section be rewritten some way to give the local council

opportunity to act upon this matter. It seems absurd that as Members
of Congress we have to act on a $100 item—a pistol match. I think that
this is a concept of more local participation in making decisions by
representatives of the District. I suggest that we have some kind of
language for this section, remanding it back to the City Council.
Mr. KETCHUM. Mr. Chairman, I am inclined to agree with Mr. Del-

lums. It does seem a little ridiculous that a police chief who is running
his department, can't make a determination as to the benefits of that
department, whether for morale purposes or whether he can say I am
going to send John Jones over here to California to a police match, or
whatever. This just seems a little ridiculous that we have to complicate
the statutes with some simple things such as this unless there is some
overwhelming reason.
Mr. DIGGS. What would be the effect if we struck section 10?
Mr. KETCHUM. It would mean we would have to renumber the other

sections.[Laughter.]
Mr. ROBINSON. I think one of the things being overlooked is that

Congress has already spoken in this field. I spoke a few minutes ago
with respect to general authority. Congress has directed the Federal
and District government employees that they cannot go to conventions,
attend conferences and participate in various professional organiza-
tions without authority. Now, until there is some type of home yule
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bill, we have to seek authority from Congress to attend conferences
and to perform duties which are related to these specific fields.
Mr. REES. If we pass section 10, is that the end of it? We are saying

to the Commissioner that you can spend $100. If we give a blanket au-
thorization will it never come back to this committee?
Mr. COPPIE. That is correct.
Mr. REES. If you never want to see it again, you vote for it.
Mr. DIGGS. From here on out?
Mr. RESS. That is it.
Mr. WASHINGTON. IS it possible that it could come under section 9,.

the provision for the prevention and detection of crime?
Mr. ROBINSON. Those are two separate things.
Mr. WASHINGTON. Couldn't that be for the protection of crime ?'

A pistol match?
Mr. ROBINSON. No.
Mr. REES. May I have a motion?
Mr. KETCHUM. I am going to make a motion. It is going to cost more

than $100 to print it.
Mr. REES. It is so moved by Mr. Ketchum that the section be ap--

proved. All in favor signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Section 10 is adopted.
Section 11 deals with the Payment of Rewards. The Commis-

sioner is authorized to provide for the payment of rewards for the.
capture or for information leading to the apprehension, of fugitives
from the District of Columbia penal, correctional and welfare insti-
tutions and of conditional release parole violators. There was no ex-
penditure for fiscal 1973.
Mr. KETCHUM. Mr. Chairman, I would suggest that the same amend-

ment that you have been offering be placed in here.
Mr. REES. SO your 'amendment would then be on line 19 after au-

thorized "pursuant to regulations adopted by the City Council".
Mr. KETCHUM. Unless there is some overwhelming damage.
Mr. WASHINGTON. What about Park Police, executive services, cor-

rectional, panel offices of other jurisdictions, do we pay them?
Mr. REES. Well, we could offer an amendment on line 5, page 6, after

institution, "any court, legal agency or other agency closely involved
in the criminal process". I think that would tie it down.
Mr. DELLUMS. I move that amendment, Mr. Chairman.
Mr. REES. It has been moved by Mr. Dellums, is there any discussion

from the District?
Mr. ROBINSON. I wanted to point out in the justification that the

Congress was already providing this under law. The Attorney General
of the United States has said you may pay rewards for the capture of
individuals who violate the laws of the United States. The Commis-
sioner is seeking the similar authority to pay for the escapees from the
District institutions.
Mr. REES. Yes, I think we have two amendments: the first by Mr.

Ketchum authorizes the City Council to draft regulations. All in
favor, signify by saying aye.
[Chorus of ayes.]
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Mr. REES. Those opposed?
[No response.]
Mr. REES. The amendment is adopted.
The second amendment would be to include any other court, legal

agency or other agency closely involved in the criminal justice process
•on line 5, page 6.

Mr. DELLUMS..1 SO move.
Mr. REES. It has been so moved by Mr. Dellums.
All in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Those opposed?
[No response.]
Mr. REES. The amendment is approved.
We find that it is 12 o'clock. We do have a session today and I sus-

pect we might lose some of our members. I am available should we
try to keep on going on this bill?
Mr. KETCHUM. I am one of the officials that is going to have to leave,

and judging from what has occurred in this session thus far, I don't
• :see any reason for me to object. My minority counsel will be here and
I will have an opportunity to object if there is something that is in-
cluded that I disagree with. I don't want you to discontinue when it is
•so difficult to get a group together, if that is alright with you.
Mr. REES. Fine.
Mr. KETCHUM. That is fine with me.
That would be with the exception of the two sections we discussed

before.
Mr.. Rs. Part of the problems under the rules of the House, Mr.

Washington, is that we are having both a pro forma session and a
markup session, and I don't know if under the rules, if we can have a
markup session when the House is in session. We can have testimony
when the House is in session.
Mr. KETCHUM. You can't do it during the 5-minute rule.
Mr. REES. Well, then would the committee wish to continue now to

say about 12:30 or do you wish to have lunch and come back?
Mr. DELLums. I would say go to 12:30.
Mr. REES. Let's continue until 12:30.
Before you leave, I wish to say that I intend to cut the bill off when-

ever we stop and will entertain a motion to take what we have ap-
proved, reintroduce it as a clean bill, and recommend it to the full
,committee. That way we will at least have something coming out of
the subcommittee and going to the full committee. At the next meet-
ing of this committee we will continue where we cut off and will do
the same thing with that portion that has been approved. We will
introduce it as a clean bill and it will go to the full committee as
recommended by the subcommittee.
Mr.. DIGGS. That sounds reasonable to me.
Mr. REES. OK, the next section is section 12 which is the Discharge

•and Release of Payments. It provides authority for payment to pris-
oners under the D.C. law a sum of money not to exceed $100 when
released. The appropriations for fiscal year 1973 was $75,000. Is there
any discussion by members of the subcommittee on section 12 of the

?
Mr. DIGGS.- I move we approve this section.
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Mr. Rs. It's moved by Mr. Diggs that section 12 be approved. All
in favor, signify by saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The section is approved.
The next section is the Construction Services Working Fund. I un-

derstand Mr. Starobin is here.
Mr. COME. He is here and he is the Director, Department of Gen-

eral Services, and that department has this responsibility.

STATEMENT OF SAMUEL STAROBIN, DIRECTOR, DEPARTMENT OF
GENERAL SERVICES, DISTRICT OF COLUMBIA GOVERNMENT

Mr. STAROBIN. Good afternoon, Mr. Chairman.
Mr. REES. This provides advances and funds for preliminary plan-

ning surveys, preparation of plans and specifications, soil investiga-
tion, administration, overhead, planning design, engineering,
inspection and contract management. The appropriations is up to
$13 million per year. Mr. Starobin could you explain the Construction
Services Working Fund?
Colonel STAROBIN. Yes, Mr. Chairman. As is stated in the bill, this is 

themoney allocated from primarily the . design and administration
management of the construction projects. It is estimated at or Cal-
culated at 10 percent of the construction cost of the project. The money
is used for two primary purposes: for payment of the architect engi-
neer and, in most cases that architect engineer is a private firm, for the
administration of the project, which is used for paying employees in
my department.
This practice is analogous to practices of General Services Admin-

istration and the construction services of the military departments
though the procedures vary between my department and these other
agencies.
Is there any further information you would like for me to give you,

Mr. Chairman. It is a very complex subject and I could go on for -
quite some length. If there are any specific questions, I would like to
respond to those, sir.
Mr. REES. Let me ask you about a couple of amendments I have been

thinking about, Mr. Starobin.
On line 18 it states the Commissioner is authorized to transfer-

such funds from capital outlay appropriations for public construction
such amounts as he may deem necessary. Could we have—the Commis-
sioner is authorized, "pursuant to regulations prescribed by the City
Council," so that you would have a more definite set of procedures for -
the transfer of this money. The second amendment would again be on
the District of Columbia Council, which would be page 7 after con-
tract management on line 7. The amendment would be, "the District
of Columbia Council shall annually review the budget of the Construc-
tion Services Fund according to the budget plan of reorganization,Plan No. 3," so that number one, the Council develops the regulationsunder which the Commissioner is authorized to make the transfer pay-
ment and number two, that there shall be an annual review of the -budget of the Construction Services Fund.
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Colonel STAROBIN. Well, I will take up the second one regarding
the annual review. Of course, my funds are subject to review. At pre.s-
ent, they are reviewed by the Budget and Financial Management.
To what extent the City Council wants to intervene in the review, of
one fund as opposed to their interest in, all funds of the city. I am not
sure why this fund should be singled out for that specific treatment.
The principle that it's subject to audit, I certainly do not question. As
to the first statement, pursuant to regulations, a question comes up as
to the extent the Council wishes to intervene in the specific workings
design and construction process that effects the executive's authority.
You understand, of course, Air. Chairman, that the sums that are

deposited in this fund are submitted to the City Council during their
review of the annual budget. That is, in the review of the specific proj-
ects that come before them. To make it a bit more specific when the
annual budget is submitted, the capital improvement items are pre-
sented for review by the City Council, project by project, and debated
and questioned by them on the merits of those projects. We review, the
substance, the justification for the project, the magnitude, its intent,
the cost estimate, and, as part of the'cost estimate, that portion devoted
to construction services. So there already is a process for review of
Construction Services allocations in that annual budgetary process.
What further regulations are necessary for them I am not sure, and
I could see if there were to be additional provisions, it could begin to
intervene in the authority of the Mayor-Commissioner, from whom I
draw all my authority, to carry out the specifics of the projects.
Mr. REES. Well, we have a fund.that is a working fund. It does not

have a physical year limitation. If the .Council would authorize, say, a
new court building 

Colonel STAROBIN. Yes, sir.
Mr. REES. I would hope it would be a little less than the one proposed

by the District. They would then authorize an expenditure of so much
money and that would be it.
Colonel STAROBIN. Yes, sir.
Mr. REES. So what this does is authorize the Council to annually re-

view the Construction Services Working Funds to see what is going on
in the development of the projects in the District.
Mr. COPPIE. I think, Mr. Chairman, the intent is to have the Com-

missioner provide an annual report in regard to the operations of the
Construction Working Fund. I don't believe we have any problem
with that.
On the other hand, having the City Council establish regulations

in regard to the way the fund is to be used, I think we do have serious
reservations. I think that is what Colonel Starobin is addressing.
You see, it is Commissioner's responsibility to execute the budget,
subject to the guidelines laid down by the law. I don't think that execu-
tion responsibility should be infringed upon in any way, that could
jeopardize our capital program services to the City which is what I
think our concern here is.
Mr. REES. Your recommendation would be that the first amendment

on line 18 would not be valid because it infringes upon the executive
authority of the Mayor if the City Council approved the project.
Mr. COPPIE. That is correct. We would have no problem with regard

to an annual report if that is a reasonable compromise in terms of
what you are perhaps concerned with here.
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Mr. REES. Then if we add a separate sentence following a period on
line 7, saying that the District of Columbia Council shall annually re-
view the budget of the Construction Services Fund according to the
budget plan and reorganization plan No. 3 that would be a reasonable
relationship.

Colonel STAROBIN. I sincerely see no objection in that.
Mr. HOGAN. Isn't that more surplusage? It's being done now. They

do that as a matter of course.
Mr. COPPIE. That is correct.
Mr. HOGAN. In other words when the Council reviews the capital

budget and the operating budget, they review the working funds for
the capital projects.
Colonel STAROBIN. Perhaps I might add they review the capital

funds as they are presented to them in the budget every year before
the budget is subsequently presented to the Congress.
At this time, I could not present a report to them of the status of

the funds in my operations at the end of the year. This, of course, is
reviewed by the Budget ft.nd Financial Management.
Mr. HOGAN. What the chairman is suggesting here is new authority

for the Council. They would review the working funds.
Colonel STAROBIN. Yes.
Mr. REES. I was wondering, what is the attitude of the School Board

since there are capital projects for the school districts.
Do we have anyone from the school district that might want to

testify on this?
Would you please step up to the table.
Please give us your name and position.
Mr. CASSELL. Yes, sir, Mr. Chairman. Charles Cassell, I am a mem-

ber of the Board of Education and chairman of the Capital Outlay
Buildings and Sites Committee. Our first concern about this hearing
is that we did not know about it. We found out through this commit-
tee. We think that it would have been appropriate for the D.C. gov-
ernment to advise us first of this bill and its contents and to give us an
opportunity, as you have asked us to do now, and we're glad to have
that opportunity.
We are concerned that the D.C. School Board which by law has the

control over public education in Washington, D.C. and that to us
means that we also determine policy regarding every aspect to the
school system. Our major concern is that when construction projects
are developed by the Department of General Services, whose Director
has now testified before you, we have an opportunity to kind of re-
view them similar to the oversight that you were suggesting for the
D.C. Council. We think we should have that.
One of our recommendations has been that provision be made for

the submission of accurate financial statements to the D.C. Public
Schools, on a monthly basis or quarterly basis, covering maintenance
and capital outlays, including permanent improvements by building
and project. We are an elected Board; we're constantly getting ques-
tions also from the public on the caliber of maintenance projects and
also capital outlay projects. It is difficult for us from time to time to
know the status of the projects and I think your suggestion was a good
one.
We would like to know the final status. There is an item in our

budget called Permanent Improvement, and we saw on March 30th,

A
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there was an unexpended fund of some $9 million, but yet we have in-
sufficient money to maintain our schools in an efficient and reasonable
manner. We can't find out why. We talked about that in April, last
year, and May, and we want to know how much is left now. Is there
some way to reprogram that back into the maintenance program. We
have had many conversations with members of the D.C. government
and were told it was difficult to tell at any particular time what the un-

• expended funds are. What we want to know is can we reprogram what-
• ever you've got there into our maintenance program. We feel that the
•difficulty is that whereas we have by law the responsibility for the
schools which means policy in every respect as we see it, by practice,
the District of Columbia government has the sole responsibility for
contracting, for engaging contractors, monitoring their work, and for
the delivery of schools. We would like an opportunity to talk before
each congressional committee which has any concern with the Depart-
ment of General Services about a new arrangement in which we would
have the opportunity ourselves not only to know month by month the
procedures in the Department of General Services but to participate
within them in accordance with the law.
Mr. REES. May I interrupt, to ask Mr. Dellums, the chairman of the

Subcommittee on Education about what plans there might be concern-
ing the relationship between the School Board and the City Council
and the Mayor in terms of capital- outlay, maintenance, and support
funds for the schools. We're not handling that here directly in this
committee. I suspect it would be decided between your committee and
.the Committee on Home Rule.

Mr. DELLUMS. First of' all, in the caucus meeting held, we discussed
this matter. As for the Board of Education's independence, we plan to
hold hearings to try to meet the deadline established by the chairman.
And so, while I am not able to answer the question at this time, I think
it will come out at the hearings. One alternative may be to allow the
community itself to determine the nature or relationship between the
School Board and the City Council. We have not resolved the matter
as yet and I feel it would be very premature to try to answer that ques-
tion at this point.
Mr. REES. Since this is unresolved Mr. Dellums, would you state

-whether the School Board is a separate entity completely separate
from the city government, and whether they have their own man-
datory and tax rate built right into the property tax. The tax
formula between the State and local school district determines how
much money goes into the District. That is based on the assessed
evaluations per pupil. Since the subject is up in the air, it might be
best to approve the Construction Working Fund but also ask Conuress-
man Dellums to consider the problem of capital outlay projects and
maintenance projects in the District schools regarding the work he is
doing under his concern.
Mr. CASSELL. There is one problem that we have with section 13,

'Construction Services Working Fund. It seems to me it is very
general, but sufficiently flexible that the Commissioner of the Dis-
trict of Columbia if he so decided, could transfer some of the moneys
for one project Which may happen to be a school project to another
project, say a library. We don't see any prohibition against that. We
don't know for a fact if that does not happen. We don't mean to
reflect upon anybody's integrity or anybody's purposes. It seems to

.98-762-73 3
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me the school budget is inviolate and that the flexibility here which
resides in the office of the Mayor excludes the School Board com-
pletely from determining how money shall be reprogramed within the
school budget and also from protecting any imbalance that may exist
outside the school system from a raid of the D.C. government. Whether
that is done, I don't know but it seems that we need some kind of pro-
tection. Section 13 here is simply not specific enough. There should be
a review by the City Council, not simply a report in the beginning;
when they approve it, but a review in due course of how this will op-
erate. We would like that sort of information too. We think it should
be incorporated.
Colonel STAROBIN. Mr. Chairman, could I speak to those issues.
Mr. REES. Yes.
Colonel STAROBIN. The moneys that are appropriated to the Capital

Improvement Budget annually by Congress are very specific as to
project. Money is appropriated project by project. They cannot be
transferred from one project fund to another project without resub-
mission to the Congress and therefore, the fear, suspicions or charge
that the Commissioner could on his own authority transfer these funds
from one project, from one agency to another, is really without basis
by the very structure of our budgetary system.
Mr. COPPIE. To reinforce that, Mr. Chairman, the Colonel has made

a telling and valid point. There is absolutely no precedent in the
history of the reorganized government in 1967 for the transfer
of funds from a school project to another project in the District gov-
ernment. That doesn't mean it could not be done. It could be done.
It would require the City Council and ultimately approval of the
Congress. We don't have any authority to transfer funds in the capital
outlay area at the discretion of the District government.
Mr. REES. I was wondering if this might be a solution. It is difficult

at this time to write in specific participation by the School Board. The
matter is in flux. We really don't know what the recommendations will
be regarding the elected School Board and the elected City Council.
If we can insert the language "the D.C. Council shall amiably review
the budget, Construction Services Funds, according to the budgetary
reorganization, plan 3", at least you have a City Council reviewing
that and I would suspect that the School Board would be allowed to
participate. I can't conceive of the School Board's not being allowed to
participate in an annual review by the City Council.
Mr. CASSELL. I think this law should be structured to have a section

here where there should be a review by the City Council. It seems to
me there should also be more regular reports to the Board of Education
as to how money for a particular project is being spent in the course of
the year. I have indicated that a verification of that particular problem
is the fact that we can't find out at any one particular point how much
money is left under unexpended funds in our own permanent improve-
ment program because we don't decide on it. I have asked Colonel
Starobin, I have talked to other people in the office, and I have just
simply said there is $9 million as of March 30, how much is there now.
I should think that he would be able to simply open a book and go to a
file and say since March 30, we have expended these funds. This is what
is left. I would like to be able to say that I have got 75 broken windows
at a particular location, I would like to reprogram some of that money.
I shouldn't have to go and ask those questions. We don't like the fact
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that we don't even control those funds in the first place. That is the

form of ,crovernment we have. At least we should have regular reports

and be able to make decisions when citizens talk to us about this.
Mr. REES. OK, let me interrupt you for 1 second. How about a sen-

tence saying that the Commissioner shall report quarterly to the D.C.
School Board the status of the funds previously authorized for school

construction. What about something like that?
Colonel STAROBIN. Mr. Chairman, I would tend to choose my words

very carefully. I have an open relationship -with the administration
of the public schools, a continuous relationship which has no secrets. I
make everything available to them I can concerning the request that
Mr. Cassell said that he has personally asked of me, and my nonrespon-
siveness, I am at this moment totally unaware of the request and my
nonresponsiveness to it. I will assure Mr. Cassell and the Board of
Education that I will, as I have in the past, make all records related
to school activities available to them. There. are no secrets. The only
problems would be those caused by the mechanics of the accounting
system. I am responsible to the Board of Education, to the Board of
Library, Recreation, all other agencies for the expenditure of their
money and I cherish the integrity of the relationship. The annual
reports that are needed I will render.
Mr. REES. Thank you very much, sir.
Mr. DELLUMS. Might I add a note, I think that you are proceeding

down the correct path. I would suggest to my friend and colleague that
during the Education Subcommittee hearings, we will discuss this
matter very thoroughly since that subcommittee has now been given
authority to look into the whole question of the role of the Board of
Education in any self-determination process. In the hearings we will
have more than ample time to make specific recommendations with
respect to this issue and many others. I think it is a complex question
and I certainly do not want to impugn the integrity of the gentleman
who made the statement, but I think the relationships will have to be
clarified. In checking with counsel, it will be perfectly within our
right to come up with language to take care of those objectives. I would
say to the gentleman, in regard to your concern and objections, you
will have more than adequate time to address those questions and come
up with legislative statements that would go in the overall self-
determination package that would deal with the whole question of the
Board of Education. I would go further than that to say that whether
or not we're successful with self-determination, that the committee will
continue to attempt to come up with specific regulations that would
deal with the many bureaucratic problems that inhibit the School
Board's ability to function.
Mr. CASSELL. I think this problem is more immediate. Do you mean

self-government?
Mr. DELLUMS. Self-determination in a more generic term.
Mr. CASSELL. Alright. Sir

' 
I think this is for fiscal 1974. We don't

know how long it is going to take for the reorganization of the form of
government we have here

' 
and with the suggestion that you made

as Colonel Starobin stated, it seems to be quite appropriate for this
hearing.
Mr. REES. Good. I appreciate that. We are considering section 13

concerning Services Working Funds. There is one amendment which
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calls for the annual City Council review. Do I have a motion on the
first amendment?
Mr. DELLIIIVIS. I so move.
Mr. REES. It was moved by Mr. Dellums.
All in favor of the City Council reviewing this, signify by saying

aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The amendment is approved.
The second amendment would be a quarterly report by the Com-

missioner to the School Board on the status of funds authorized for
school construction included in the construction services working
funds.

Colonel STAROBIN. Well, to be a bit more specific, in the capital im-
provement program, funds are calculated for new construction, modi-
fications of existing buildings and certain repair projects identified
as permanent improvements. So there are certain capital maintenance
items that appear here that are evidently entered into the discussion.
There is another area to which Mr. Cassell alluded which is opera-
tional maintenance which does not enter into this discussion.
Mr. REES. Fine, this amendment would take in all types of con-

struction or construction maintenance which comes under the Con-
struction Services Working Fund.

Colonel STAROBIN. Right, sir; if I might clarify the point. This bill
specifically speaks of construction. Mr. Cassell has been really speak-
ing about the construction money. I have no parlance for identifying
project-by-project what the status is of the use of the construction
money. That is somewhat different from the Construction Services
Funds we're talking about here and we do have a mismatch of terms.
I have no problems with rendering a report, a report of the Construc-
tion Services money.
However, it is very complex and I am not too sure what it would

profit the ioard of Education to get a report of that.
Mr. REES. I was wondering if the committee counsel could get

together on this so there could be some specific language on identify-
ing type of school project.

Colonel STAROBIN. I would be happy to get together with them.
Mr. WASHINGTON. I would like to know if section 13 constitutes

legislative authority to provide for the Eisenhower Center?
Colonel STAROBIN. No, sir; it has nothing to do with the construc-

tion of the Eisenhower Center.
Mr. WASIIINGTON. How about any of the architectural designs?
Colonel STAROBIN. No, sir.
Mr. HOGAN. Mr. Chairman, I am not sure of the position that the

minority members might take on amendment No. 2. There is every
likelihood that one of these Members might take objection to
legislating in detail how the various agencies within the District gov-
ernment are to comport themselves with one to the other. I think,
for instance, there was a hesitation on the part of the Nelsen Com-
mission to get down into such detail as suggested in amendment No. 2
and I don't know if I can predict what position they might take, but
it seems to me that that 'amendment No. 1, if it were to have any effect,
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amendment No. 1 may very well take care of what you are trying to
get out of amendment No. 2.
If the City Council is to have this kind of review, it would seem

like the Council might deal with what you are trying to do with
amendment No. 2, and if there were language in the report ac-
companying this bill suggesting something like that, and indicating
that there is a problem here that, hopefully, the Council, which you're
trying to make them more responsive and more responsible, would
take up this kind of detail.
MT. REES. Mr. Dellums.
Mr. DELLUMS. I have one other question, Mr. Chairman. Are we

going to adhere to our timeframe ?
Mr. REES. We are trying to adhere to our timeframe. If the question

is not resolved, or if there is no opposition for this, of course, a point
of order would lie. The intention at the beginning was to try to have a
markup on each section and report those sections to the full
committee. So if there is opposition or if you feel you cannot speak
for the minority members on section 13, I think it would be best for us
to cut the bill off at this point and reconvene at a later date. We could
start with section 13 again and I would hope some minority members
could be present.
Mr. HOGAN. As I say, there might be some problems with amend-

ment No. 2 as it relates to very substantial detail. I think perhaps this
is in line with other comments that have been made in the committee
on other occasions about the Congress legislating and applying
heights.. You know they (Yet down to that detail in dealing with the
District repairs and so forth. So in line with that, they may object.
Mr. REES. Well, in line with that, I will entertain a motion to report

sections 1 through 12 to the full committee and to introduce a clean
bill that will reflect the recommendations of this committee in sections
1 through 12 to be brought up at the next meeting of the full District
of Columbia Committee.
Mr. DELLUMS. I SO move.
Mr. REES. It was moved by Mr. Dellums. All in favor, signify by

saying aye.
[Chorus of ayes.]
Mr. REES. Opposed?
[No response.]
Mr. REES. It is so moved.
I wish to note for the purposes of the record that Mr. Shuster of

Pennsylvania was here.
Mr. COPPIE. If I may make a comment, Mr. Chairman, I want to

establish the absolute importance of section 13 and other sections to
follow. As I indicated in my opening remarks, we have concluded our
hearings on the 1974 appropriations bill and it is my understanding
that that bill will begin to move through the appropriations processes
in early June. It will be our hope that this other section will be con-
sidered a an early date, passed upon before the appropriations bill
begins to move.

Nir. REES. I would like to have a hearing on Tuesday afternoon.
I know Mr. Ketchum is interested in the taxi situation. I cannot
promise that we can go through this. I would like to have finished
today, but will now call a meeting for 2 o'clock Tuesday afternoon.
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Again it will be difficult. We will probably have legislation on the
floor. This will again be a combination discussion and markup session
to start with section 13. I hope that perhaps we might get a workout
on that second amendment. There is an implicit understanding that the
School Board is to be brought in because they are a separate elected
entity.
Mr. WASHINGTON. You still want a clean bill.
Mr. REES. We still want a clean bill to go through section 12. The

new bill will start with section 13.
Mr. COPPIE. Thank you very much, Mr. Chairman.
Mr. REES. The committee is recessed until Tuesday. We are not

adjourning, we are recessing until a later date on basically the same
bill.
Mr. HOGAN. I will bring this section of the bill to the attention of

the minority members of this committee.
Mr. REES. Good, I appreciate that.
I thank you all for your participation.
[Thereupon, at 12 :40 p.m. the hearing was recessed, to reconvene

on Tuesday, May 22, 1973.]



AUTHORIZATION OF CERTAIN PROGRAMS AND ACTIV-
ITIES OF THE GOVERNMENT OF THE DISTRICT OF
COLUMBIA

TUESDAY, MAY 22, 1973

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON REVENUE AND FINANCIAL AFFAIRS,

COMMITTEE ON THE DISTRICT OF COLUMBIA,
Washington, D .0 .

The subcommittee met, pursuant to notice at 2:45 
p.m., 

in room
1310, Longworth House Office Building, Hon. Thomas M. Rees,
presiding.
Present: Representatives Rees (presiding) , Diggs, Ketchum, and

Fauntroy.
Also present: Robert Washington, Chief Counsel and John Hogan,

Minority Counsel.
Mr. REES. I call the committee to order. We do not have a quorum.

Under the rules of the Full Committee unless a point of order is
made by a member, we can't continue a markup session. If any point of
order is made by a member of the committee when there is not a
quorum present, of course, the committee cannot take any official
action.
Our method of working is not to have a specific period for testi-

mony and then another period for markup. We are trying to com-
bine both the testimony and markups in one session. One reason is that
it's very difficult to get a quorum for the District Committee and its
Subcommittees, and we are hoping that this format might encourage
more members to come because we are getting more work done.
During the previous session we went through sections 1 thru 12. The 

ilanguage s now being incorporated into a new bill to introduce before
the Full Committee.
The second bill will commence with section 13, which is the Con-

struction Services Working Fund. Mr. Coppie, would you and your
staff come up?

Concerning the Construction Services Working Fund authorization,
it was felt there was not enough notice to the City Council, the Board
of Higher Education, the Vocational and Educational Board, the
Board of Education and the other agencies that were participating in
Capitol Outlay Program. I have some language here which reads,
"The District of Columbia Council, the Board of Education, the Board
of Vocational Education, Public Library Board, the Executive
Committee of the District of Columbia for court systems shall be fully
advised at least semi-annually concerning the status of projects and
activities within their particular areas of concern which are primarily
Construction Services Fund."
This would be in addition to Section 13.

(35)
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The purpose of the language is to set up a specific procedure where-
by various various agencies and the District Government who deal with Capi-
tol Outlay will have a specific report stating how their own projects
are coming along.
Do you have a copy of this language?
Mr. Corm-E. We do, Mr. Chairman.
Chairman REES. Good. Now, there's one other amendment which

has been offered on page 6, line 18, which is "pursuant to regulations
prescribed the City Council." I think the feeling last week was that
though the transferring of such funds was basically an executive
function, it would confuse the situation to have the transfer accord-
ing to regulations set forth by the District of Columbia Council, so,
we'll leave the language as it is on line 18. So, the only amendment we
are talking about right now is the amendment I read today. Do you
have any comment?
Mr. COPPIE. Mr. Chairman, we have reviewed the language and it

has been reviewed by the department that has the responsibility of
providing this information to the respective boards and the City
Council, and the language is acceptable to the City Council.
Chairman REES. Is there any comment from members of the Com-

mittee on the language?
Mr. COPPIE. No.
Mr. REES. The Chair will entertain a motion on the amendment.
Mr. FAUNTROY. I SO move, Mr. Chairman.
Mr. REES. It has been moved by Mr. Fauntroy that the amendment

be adopted. All of the members in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The amendment is adopted. It has been moved by Mr.

Fauntroy that Section 13 as amended be approved. All in favor sig-
nify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. It is adopted.
The next section is Snow and Ice Removal.
The appropriation for the last fiscal year was $425,000.
Let me just ask one question on this. If the money is appropriated

and there is no snow and ice as last year, does it revert back to the
treasury?
Mr. COPPIE. Or it can be made available for another purpose subject

to the reprogramming requirements which have been outlined by
the Congress and appropriation reports for the District of Columbia
Appropriation Bill.
For example, to get very specific this year we did propose and this

has been approved by the House, $300,000 to reprogram to improve the
quality of maintenance in the D.C. parks that are under D.C. juris-
diction. We also have requested, and this has been approved, that the
funding surplus be reprogrammed to meet the increased cost associated
with street lighting in the city as a result of the Pepco increase in
rates.
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Mr. REES. Are there any other comments from members of the Com-
mittee? Do I hear a motion?
Mr. DIGGS. So moved, Mr. Chairman.
Mr. REES. It has been moved by Congressman Diggs that Section 14

be approved. All in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Those opposed? The motion is approved.
The next Section, 15, is Federal-aid Highway Projects.
During the last fiscal year the appropriation was $24,363,000. This

authorizes the District of Columbia to obligate funds in advance of
reimbursement by the Federal Government. You are more or less
guaranteed funds. All you are doing here is drawing against this ac-
count when the contract is made.
Mr. COPPIE. That is correct. Mr. Chairman. Before we go under con-

tract we sign a contract agreement with the United States Depart-
ment of Transportation and that project agreement does guarantee
full reimbursement and they protect themselves too.
Mr. REES. Any comments from members of the Committee?
Mr. FAUNTROY. I move its adoption.
Mr. REES. Moved by Mr. Fauntroy that the Section 15 be approved.

All in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed.
[No response.]
Mr. REES. The motion has been approved.
The next Section 16, Grade-crossing Elimination Projects. It pro-

vides the same authority as in Section 15. This is tied to the Federal
Highway Systems.
How much money was spent on this type of project in the last fiscal

year?
Mr. COPPIE. Mr. Boynton from the Department of Highways and

Traffic is here. I would like to ask him to answer that question.
Mr. BOYNTON. Mr. Chairman, last year we had no grade separation

projects underway. There is one that is coming up shortly, it will be
the H Street Viaduct back of the Visitor's Center, but in the past fiscal
year we did not have any grade separation projects under construction.
Mr. REES. Are these paid for by Federal funds or is there a contri-

bution by the railroads?
Mr. BOYNTON. There is no contribution by the railroads. There is a

local contribution if a right of way is involved. Under the Federal
regulations on grade separations, 100% funding is not provided for
right of way, right of way is split 50% Federal funds and 50% local
funds.
Mr. REES. Any questions by members of the Committee?
Mr. KETCHUM. Who is the gentleman who is speaking?
Mr. BOYNTON. Mr. Boynton is my name.
Mr. KETCHUM. Your job, sir?
Mr. BOYNTON. I am assistant director for Business Administration,

D.C. Department of Highways and Traffic.
Mr. KETCHUM. I wonder if I could ask a question if this is relevant

to this particular section. Can you tell me why it is that any time in
the District of Columbia you are going to do any road work, it starts
at 9 o'clock in the morning right in the middle of the rush hour?
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Everytime I go out in the morning there is a jackhammer working
right in front.
Mr. BOYNTON. We do have regulations starting construction work on

arterial streets or in the downtown areas during rush hours. I can
check that out for you, sir. I was under the impression we didn't let
them start in the downtown areas or arterials until 9 :30 o'clock.
Mr. KETCHUM. I live in the Southwest section. I don't know whether

that is downtown or not. Anything is downtown to me, I am from the
farm but it just seems that 9 o'clock every morninff

b 
somewhere between

there and South Capitol Street or down on the freeway, the jack-
hammers come out just about the time for all the cars and the buses
are coming in. Could that start at 10 o'clock?
Mr. BOYNTON. Of course, a lot of it also is not our construction. It

could be as an example, utilities and they get the permits from us and
we spell that out in their permits the time they can start to work. I
will be very glad to check this out for you, Mr. Ketchum. As I recall,
we limit them to 9 :30 o'clock on arterial streets.
Mr. KETCHUM. I don't want to belabor it, it is a waste of the Com-

mittee's time but it is of interest to me.
Mr. BOYNTON. Unless it is an emergency situation, a water leak or

something like that, where the water is interrupted, but that is a little
different situation.
Mr. KETCHUM. It would give the police a better opportunity to

direct traffic. Thank you.
Mr. REES. Do you have an agency in the D.C. Government that co-

ordinates traffic signals?
Mr. BOYNTON. -Yes, sir, our department does.
Mr. REES. Do you have any sophisticated type of device that meas-

ures rush hour traffic with normal traffic?
Mr. BOYNTON. Generally Mr. Rees, at the present time our basic

system has three programs. There's a morning rush hour program.
There's an off peak program and there's an evening rush program.
These three programs are fixed for those hours. They are computer-
ized and the signals are controlled by either landwire or by radio from
the computer.
We are presently working on a system with a demonstration grant

from the Department of Transportation using 100% Federal funds.
It's a pilot project affecting 100 intersections in the city in which the
traffic signals will be controlled. They call it, traffic responsive control.
The technical name for the system as UCTS and if the system works,
when traffic begins to back up at an intersection, the fact it is backing
up flashes a signal to the computer and the computer changes the
cycle and at the same time it also changes the cycle of the intersecting
streets to keep it moving.
Mr. REES. T appreciate that. I am really tryino• to help the taxi cabs

during the rush hours. I assume we are here to discuss this in a differ-
ent section.
Are there any more comments on Section 16?
Mr. KETCHUM. I move its adoption.
Mr. REES. It has been moved by Mr. Ketchum that Section 16 be

approved on Grade-crossing Elimination Projects. All those in favor
say aye.
IA chorus of aye.]
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Mr. REES. Opposed?
[No response.]
Mr. REES. Section 16 is approved.
Section 17, Civil Defense Matching Funds. There's one estimate

here which allows the District to use appropriated funds to establish
an office of Civil Defense to match Civil Defense grants.
Mr. Coppie, do you have much action in this field?
Mr. COPPIE. Mr. Chairman, the largest expenditures that I do have

on record form is in 1972 when we spent approximately $46,000 of
department general services to purchase emergency generators for the
D.C. General Hospital. That was the total project cost and the Dis-
trict share was $23,000.
In '73 we are talking about a very modest amount for the Depart-

ment of Human Resources and D.C. City Council. In both instances
it was under $1,000 in terms of total project cost.
Mr. REES. What do you think of a possible amendment on line 18

after the comma following "commissioner and approved by the city-
council," so it reads, "When authorized by the commissioner and ap-
proved by the city council, appropriations available to the District of
Columbia, etc. Do you think that would interfere too much with the
executive function?
Mr. ROBINSON. Mr. Chairman, I believe that basically when a proj-

ect is undertaken, when funds are made available by the Federal
agency involved it becomes an administrative act which the District
Government is going to participate in, then it would have to match
those amounts. If each time the commissioner was required to either
secure from the council a regulation or if there were basic regulations
covering these type of activities, in a sense it might hinder the oper-
ations of this program. As Mr. Coppie has indicated however, this
is not an ongoing thing. There are only a few instances in each fiscal
year where this authority would be needed.
Mr. REES. Any questions by members of the Committee?
Mr. KETCHUM. One, Mr. Chairman. Line 18 in that section, page 8,

aren't, those appropriations approved by the city council to begin
with?
Mr. COPPIE. They are. Mr. Ketchum, and perhaps implicit is the

approval of the request for equipment of this kind.
Mr. KETCHUM. What I was going to say, Mr. Chairman, it would

appear to me that if those appropriations had to come through some
form of city council approval, that it would be sort of tantamount
if you put in additional subject to city council. The city council's ap-
propriating and turning around and saying, if you want to spend,
you've got to come back to Congress or come back to the city council
and they have already acted. At least, that's my understanding.
Mr. REES. No, this kind of appropriation says, "When authorized

by the commissioner, appropriations available to the District of Co-
lumbia." Is that the way you want it?
Mr. COPPIE. That's correct.
Mr. REES. SO, they have been earmarked for a specific project.
Mr. COPPIE. That is correct.
Mr. REES. And all the commissioner does is to push the trigger to

spend that money.
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Mr. COPPIE. That is correct.
Mr. HOGAN. Mr. Chairman, as I understand it, Mr. Coppie can cor-

rect me if I am wrong, this section is to permit the District of Colum-
bia to enter into contracts for obtaining materials from the Federal
Government agencies and this authorizes that we use appropriations
for that purpose as it might be related to Civil Defense?
Mr. COPPIE. It applies to surplus, sir, Federal property. I be-

lieve the answer to be no. If you are talking about a specific match for
the total cost of a project presumably the equipment would be new
equipment.
Mr. HOGAN. It could be used or new, it would be equipment that

would have a cost attached but would not necessarily be excess at no
cost to the Federal Government. As I understand it, is that correct
or isn't it?
Mr. COPPIE. I suspect that is correct, Mr. Hogan.
Mr. HOGAN. In other words, as Mr. Ketchum was saying is there any

other instance where the council would effect the approval of the ex-
penditure of funds after they have been appropriated, and after the
council had approved the budget or the budget had been approved in
the regular course of submission to the DOD and Congress, can you
think of any like circumstances, like situations where the council has
approved the expenditure of fund or the obligation for them.
Mr. COPPIE. Not after it has taken the initial or supplemental budget-

ary action.
Mr. HOGAN. This would be the new authority of the District Council

vis-a-vis the commissioner.
Mr. COPPIE. If I understand the amendment, the amendment says it

is subject to city council approval. Which specifically identify the
equipment in the budget and then it's going to be matched by Fed-
eral dollars. The council at that point would be taking an action to
either accept or reject it with regard to that equipment purchase.
Mr. HOGAN. I think what Mr. Ketchum is trying to get at, what is

the position of the commissioner as it relates to the amendment here?
Would he favor or not favor this particular amendment?
Mr. COPPIE. I think what I am saying in response to what I thought

which is Mr. Ketchum's point, is that the amendment perhaps is not
needed because implicit in the council's approval of the budget is the
approval of the very kind of purchases we are suggesting we would
need the authority for.
Mr. KETCHUM. One further question pertaining to this section, how

long is the city council debating or discussing or rechecking the budget
before its approval under normal circumstances?
Mr. COPPIE. Mr. Ketchum, by the reorganization plan of 1967, they

only have 30 days. They have 30 days in which to consider the annual
budget request and 30 days for something else that is before them.
Mr. KETCHUM. 30 days includes what, meeting twice a month?
Mr. CopprE. No, I believe they meet probably weekly during the Fall,

Winter and Spring and then in the Summer, they are on a reduced
schedule.
Mr. KETCHUM. During the budget deliberations, the city council—

perhaps Mr. Fauntroy can tell me having lived here—during the
budget deliberations these 30 days they consider the budget and they
meet once a week during that period?
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Mr. COPPIE. During that period they are meeting on a very intensive

and regular basis.
Mr. KETCHUM. By intensive and regular 
Mr. COPPIE. Daily.
Mr. KETCHUM. Daily and 30 days. Okay. I am interested because

your budget is of considerable size in comparison to the size of the city.

Thank you.
Mr. REES. Are there any more questions on Section 17? If not, moved

by Mr. Fauntroy, seconded by Mr. Ketchum, Section 17 be approved—

all in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Section 17 approved.
Section 18, it is my understanding that we did Section 18, Acquisi-

tion of Land for Washington Aqueduct. The engineer testifying on
this stated at the time that Section 18 is approved and will be recom-
mended to the Full Committee.
The next item is Section 19, Administrative Expenses of Work-

men's Compensation Law. The appropriation for last fiscal year was
$549,000. This provides authority for funding from the D.C. appro-
priations for the administrative expense incurred by the Department
of Labor.
In cities other than the District, do they contract with the Depart-

ment of Labor or do they do their own compensation work?
Mr. lloBixsoN. This type of activity, Mr. Chairman

' 
is unique in the

District of Columbia. Most states operate their own Departments of
Labor and carry out State oriented functions. The District of Colum-
bia does not have a representative in the Department of Labor, and so
of necessity many of the labor functions normally carried out by a
State Department are carried on here by the Federal Government.
Mr. REES. How does this work on a cost basis? Can you save money

by having a contract with the Department of Labor? Is there any cost
analysis?
Mr. ROBINSON. I don't know of any cost figures available. I do not

know of any which would indicate comparative costs. That problem
may be before the Committee. As you know, the commissioner has
proposed that a Workmen's Compensation Law for the District of
Columbia be considered by the Congress.
Mr. REES. You wish to recommend that the compensation law be

considered by Congress?
Mr. ROBINSON. A separate Workmen's Compensation program oper-

ated by the District of Columbia presently includes the Longshore-
men's and Harbor Worker's Compensation Act.
Mr. REES. Under the proposal of the commissioner would the admin-

istration of the Workmen's Compensation Law be by the District or
the Department of Labor?
Mr. COPPIE. It would be by the District of Columbia at that time

and then of course, comparative cost figures would become more
meaningful.
Mr. REES. Will this specific bill be introduced this year?
Mr. ROBINSON. It is in the Commissioner's 1973 Legislative

Program.
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• Mr. REES. I was wondering, prior to that did you have a cost analy-
sis up as to what you think the comparative costs of administration
are by the District as compared to the Department of Labor?
Mr. COPPIE. We can provide that, Mr. Chairman. We will try to

provide it.
Mr. REES. I would like to have it before this Full Committee. It deals

with the Workmen's Compensation Law.
Mr. DIGGS. If the gentleman will yield. I would be interested in

knowing if the witness can tell us what this legislation is. According to
the '73 legislative list referred to us, where is it, when is it going to be
translated into specific bills to be sent up to the Committee, or given
•to some member for introduction?
Mr. ROBINSON. Presently it's in the draft stage, Mr. Diggs. It should

be transmitted to the Congress in the near future.
Mr. DIGGS. Could you be more specific? We saw the list. How many

pages was it? 25 pages of bills that purport to constitute the 1973
legislative program and we haven't seen one bill.
Could the gentleman be more specific about when we might expect

this legislation and further, could he tell us what are the difficulties
in getting it up here?
Mr. ROBINSON. I have no specific answer to that, Mr. Diggs. As you

know some of the items in the legislative program have been trans-
mitted to the Congress and are under consideration. One is the bill
which is before the Committee now. All I can say in response to your
question is that many of those proposals are in a draft stage, some are
awaiting clearance by the Federal Departments and agencies con-
cerned, but it is the Commissioner's wish and he has stated publicly
that he is anxious to get all of the District's proposals before the Con-
gress just as soon as possible.
Mr. REES. Mr. Chairman, I am just wondering, in the California

Legislature, department bills had to follow two rules. One, they had to
be identified so we knew where they came from, and, two, they had to
be introduced a specific number of months before the beginning of the
legislative session. I would think we should make a rule in our Com-
mittee that if the District Bill is not introduced by June 1st, that bill
will not be considered during the balance of that year. It is a very
difficult situation when so often we allow the department to come in at
the very last minute with a bill.
Mr. DIGGS. You are absolutely correct. It might be necessary to do

that. In the past, the Committee was not in the frame of mind to
receive legislation and process it. Now, you have a Committee that is
receptive to draft bills, to translating it into legislation and is pre-
pared to hold hearings on it. But all we get is vague answers about
when the legislation might be available and I am particularly in-
terested in knowing what the holdup is. The witness must know what
the holdup is. He ought to be able to identify where these barriers
are in the translation of these ideas into draft legislation to be sent
up here on the Hill.
Mr. HOGAN. Mr. Chairman, I might point out that in effect, the

legislation affects the District of Columbia on this point, and it was
amended in October last year through the Education Committee by
amending the Longshoremen's Act and there was some considerable
debate on the floor and it has affected the District of Columbia and
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those who had some opposition to the amendment as it would affect
the District of Columbia did not prevail on the floor, so there was
some substantial amendment and the law here is affecting the District
of Columbia. I know that Congressman Nelsen has received a con-
siderable amount of mail regarding this matter. I assume you want
to look into it further.
Mr. REES. If I remember that bill, it severely restricted the ability

of an injured worker to use the courts.
Mr. HOGAN. It put the District of Columbia on a par with the

Longshoremen, which is not the case with the industrial workers.
Mr. REES. If we can have a formal ruling for this year, we will

consider District legislation introduced before July 1, 1973, but in
subsequent years rule that all District legislation must be introduced
by June 1st of that year. If we don't have some ruling on it, I point
out, nothing is going to happen.
Mr. DIGGS. How does the witness react to that idea? Do you see

any problem with a cutoff on the 1st of , July for the submission of
any drafts to the Committee for consideration?
Mr. ROBINSON. With respect to the basic package, no Mr. Chair-

man, but the District of Columbia continually throughout the session
of the Congress is confronted with new problems and new activities
which would necessitate additional legislation being forwarded to
Congress throughout the life of the Congress. I don't think it would
be wise to preclude the District of Columbia from presenting new
subsequent legislation which it finds necessary for the orderly process
of Government.

MI'. KETCHUM. Mr. Chairman, by the way of a suggestion the Chair-
man of the Subcommittee correctly points out the laws in the State
Legislature of California. As the Chairman notes we had a time period
beyond which no one could introduce any bills without the permission
of the legislature as a whole, two-thirds voting affirmatively. We are
given an additional little bit of latitude to introduce additional bills.
It seems to me there isn't any real hardship in any department getting
their bills ready and as that occasion arises where what you are putting
out right now, you have something that is new and with the latitude,
I don't think it is unreasonable that on some occasion will consider, so
we do not consider this hard and fast. It makes it difficult for the
Legislature to operate. They don't have the bills before them and do
not have the opportunity to give them the proper study. By way of
side comment as a member of this minority group, I will point out
that from time to time we had the same problem with the administra-
tion.
Mr. REES. What administration?
Mr. KETCHUM. Revenue sharing and all those little things.
Mr. REES. Fine then. If there is no opposition we will use the gen-

eral guideline in this Subcommittee this year to consider those bills
that were introduced before the July period. After this year any bills
introduced after June 1st will have to have a majority vote of the
Subcommittee to bring them before the Subcommittee.
Is there any opposition to that? Mr. Brownville?
Mr. BROWNVILLE. This constitutes, Mr. Chairman, a guideline for

the Full Committee?
Mr. REES. We would like to recommend it to the Full Committee for

approval.
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Mr. Coppie, do you need Section 19 until a later time when we are,
ready to work on it?
Mr. COPPIE. We do need Section 19 in order to transfer the funds

to the Labor Department for the administrative costs associated with
the Workmen's Compensation.
Mr. REES. So, when you have the draft of the Workmen's Compen-

sation Law you will not need Section 19.
Mr. COPPIE. I believe the District Workmen's Compensation Law

will supersede Section 19, that is correct.
Mr. REES. Any more discussion by members of the Committee?
Mr. WASHINGTON. Yes I would like to suggest an amendment.

"There are authorized to be appropriated such sums as are necessary to
pay the expenses incurred by the United States Department of Labor
in the administration of this Act."
Mr. REES. What was your language?
Mr. WASHINGTON. There are authorized to be appropriated such

sums as are necessary to pay the expenses incurred by the United States
Department of Labor in the administration of this Act.
Mr. REES. Yes. At this time do I hear a motion on the amendment?
Mr. FAUNTROY. I SO move.
Mr. REES. Is there any discussion by Mr. Coppie ? Does that affect

your views in any way?
Mr. COPPIE. I think the amendment is acceptable, Mr. Chairman.
Mr. HOGAN. Mr. Chairman, I might just point out that the three

versions is one is direct cost and not indirect, or exactly what it is
or what it is intended to be, it isn't a cost for the District.
Mr. COPPIE. I think the amendment is acceptable, Mr. Chairman.
Mr. REES. All those in favor of the amendment signify by saying

aye.
[A chorus of aye.]
Mr. REES. Opposed.?
[No response.]
Mr. REES. Mr. Fauntroy moves that the section as amended be ap-

proved. All those in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Section 19 is approved.
Section 20 is the Driver Education Program. This authorizes the

Board of Education to accept on a loan basis and to provide for
insurance of passenger motor vehicles for use in the driver education
program of the public schools. Last year's appropriation was $8,500.
Is there any discussion by the Committee on that?
Mr. ROBINSON. Mr. Chairman, if I may, I would like to suggest

an amendment. I am informed this year for the first time the Driver
Education Program of the schools, and a representative from that
program is present, have utilized in the training of student drivers
vehicles other than passenger motor vehicles. I understand there is
a commercial vehicle now being used. In view of this we would
suggest that the Committee consider deleting 
Mr. REES. Then the amendment on line 19 would be to delete the

word "passenger" and substitute "for insurance of motor vehicles."
Is that the amendment?
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Mr. ROBINSON. That's correct, on lines 19 and 20, strike out the
word passenger.
Mr. REES. Any questions from members of the Committee?
Mr. WASHINGTON. Are there vehicles other than passenger vehicles?
Mr. ROBINSON. Yes, it would encompass the use in the training

program of commercial motor vehicles, other than passenger vehicles.
Mr. FAIINTROY. No objection, Mr. Chairman.
Mr. REES. Moved by Mr. Fauntry that the word "passenger" be

stricken. All those in favor indicate by saying aye?
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The amendment is approved. It is further moved by Mr.

Fauntroy that Section 20 as amended be approved. All those in favor
signify by saying aye.
[A chorus of aye.]
Mr. REES. That Section is approved.
Section 21 is Subsistence and Transportation for Handicapped

Children. The appropriation during the last fiscal year was $43,840
to authorize the Board of Education to provide transportation for
severely handicapped children attending special education classes in
the public school system of the District.
Are these physically handicapped children?
Mr. COPPIE. They are, Mr. Chairman.
Mr. REES. Do you have special classes in schools or special schools

for the children?
Mr. ROBINSON. There are special schools and special classes for the

typical students in the District of Columbia.
Mr. REES. Fine. Is there any discussion by members of the Commit-

tee on this? If not, it is moved by Mr. Ketchum that Section 21 be
approved. All in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed no?
[No response.]
Mr. REES. Section 21 is approved.
Section 22, Summer School Compensation. The explanation is that

it simplifies payroll by permitting compensation be charged to the
fiscal year in which the pay period ends. Does this run across a fiscal

year change?
Mr. COPPIE. Yes, Summer School begins in June and of course, runs

throughout the Summer and by the requirements of the Anti-

Deficiency Act you pay when the funds are obligated. We are asking

in the case of the Summer school of the public school system be

charged in the year when the payment period ends rather than when

it begins. That allows us to simplify the accounting procedure for the

Summer School Program.
Mr. REES. Any discussion?
Mr. FATINTROY. I move its adoption.
Mr. REES. It has been moved by Mr. Fauntroy that the Section 22

be adopted. All those in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed no?
[No response.]
Mr. REES. The Section is approved.

98-762 73 4
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Section 23 is Summer Employment of District School Teachers.
This exempts teachers from the rules in U.S. Code for teachers who
work in Congressional offices in the Summer.
Mr. FAUNTROY. I am wondering what prompted you to ask this of

the School Board?
Mr. ROBINSON. Mr. Fauntroy, for the past several years since the

Congress amended the U.S. Code to include these provisions which we
have set out in the justification, a number of teachers who have been
offered employment on the Hill, have found that these provisions pre-
cluded their employment. After investigation it was noted that teach-
ers who normally are unemployed during the Summer months were
able to work in the Federal and District Governments but because of
the restrictive language, could not find employment on the Hill.
At the request of those individuals and the request of several Con-

gressman who indicated a desire to employ these teachers during the
Summer months, this legislative proposal was drafted by the District
Government and transmitted to Congress.
Mr. FATJNTROY. It relates to problems solely on Capitol Hill?
Mr. ROBINSON. That's correct. There are no restrictions otherwise.
Mr. REES. IS there any more discussion? Mr. Ketchum.
Mr. KETCHUM. He used the term unemployed in the Summer months.

Aren't these teachers contracted on an annual basis?
Mr. ROBINSON. They operate on annual contracts. The school session

I believe lasts 91/2 to 10 months but during a portion of the school year
they are not engaged, unless they are participating in Summer School
Programs, they are not engaged in regular school teaching activities.
Mr. KETCHIJM. But they are actually employed. When you use the

term unemployed, they are paid for a contract year and only teaching
for 9 months or 91/2 months period of time. How about your employ-
ees of the District of Columbia, how about the Police Department?
Is there anything- that would preclude them from working in my
office during vacation?
Mr. ROBINSON. The usual provision applied to dual compensation

and holding of two salaried positions would prevent other District and
Federal employees from working on the Hill. It is only because the
teachers not actually engaged in teaching activities during the summer
months that they are eligible to seek employment elsewhere.
Mr. REES. Is there any more discussion on Section 23?
Mr. FAUNTROY. I move its adoption.
Mr. REES. Moved by Mr. Fauntroy that Section 23 be approved. All

those signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The section is approved.
The next is Section 24, School Ceremonial Expenses. The appro-

priation last year was $10,000. This pays the expenses of official cere-
monial, representational and graduation activities of the presidents of
Federal City College, Washington Technical Institute, D.C. Teachers
College and Superintendent of Schools. This is primarily for school
graduation.
Mr. WASHINGTON. Dedication ceremonies and so forth.
Mr. REES. Is there any discussion by members of the Committee?
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Mr. FAUNTROY. How were the expenses covered in the past?

Mr. COPPIE. Mr. Fauntroy, I don't have the specific breakdown of

all the colleges in the public school system but it has been done and

was required to be done through grant funding rather than

a ppropriation.
Mr. FAUNTROY. Grant funding?
Mr. COPPIE. Grant funding rather than appropriation.

Mr. FAUNTROY. I SO move.
Mr. REES. It has been moved by Mr. Fauntroy that Section 24 be

approved. All in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The Section is approved.
Next is the Amendment of Laws relating to advertising. This is to

change the laws that the notice of sale and the delinquent tax lists

shall be advertised in only one daily paper rather than two.

There is an amendment to this. Go to line 6 and read the language,

"The notice of sale and the delinquent tax list shall be advertised."

Then skip to line 20, "regulations prescribed by the District of Co-

lumbia Council." This would do away with the balance of the lan-

guage between lines 7 and line 21. So whenever a change was made in

the District advertising, it would be under the City Council's pre-

scribed rules and regulations. Is there any problem?
Mr. COPPIE. I don't believe there's any problem.
Mr. KETCHUM. Why do you want to publish a delinquent tax list?

Mr. ROBINSON. Well, it's required by act of Congress to do so and

it Provides effective notice to prospective purchasers as well as the
delinquent taxpayer in order that they may take whatever action they

feel is needed with respect to these properties which are about to be

put on sale.
Mr. KETCHUM. I was just wondering. This is something that always

pushes my hot line, delinquent tax lists. If we were to mention pub-

lishing lists of payments to welfare recipients, that's against the law.

Mr. ROBINSON. Yes.
Mr. KETCHUM. How do you describe the difference between that,
don't want to belabor it, you know, sometimes when you get a chance

write me a letter about it.
Mr. REES. The reason for advertising delinquent tax lists is that

someone who hasn't paid his taxes may not be too bothered about it.

but when he sees his name in the paper he will pay the taxes. If they

don't get, the notice or the advertisement, they won't know that their

home will be sold in a tax sale.
Mr. KETCHUM. I certainly don't want to east a shadow over all who

are on welfare rolls. But there are instances I am sure you are aware

in California and I am sure this exists elsewhere a situation that

would be equally embarrassing to those people on welfare who have

been offered a job and refuse to accept it. You know, this is just a

little hangup of mine.
Mr. REES. Well, does a delinquent tax list exist if the address doesn't

go on record too or what?
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Mr. HOGAN. Normally the description of the property as well as
the exact address, the individual normally in whom the name of the
property is held is not the one to whom the tax bill is sent, it is not
the owner. The record has the last owner of record.
Mr. REES. A lot of times it is for the protection of the person who

is on record. The tax bill might not necessarily be sent to him. Do you
ever read the notices?
Mr. KETCHUM. Oh, it is a national pastime in California.
Mr. HOGAN. Mr. Chairman, I wonder if I could inquire of Mr. Rob-

inson, the Commissioner now publishes the rule as they apply to tax
notices, does he not?
Mr. ROBINSON. That is correct.
Mr. HOGAN. Well, do you think this is characterized as more of an

executive function in which the council would want to address itself?
In other words, is it a legislative or is it an administrative in its prin-
ciple function?
Mr. COPPIE. I think, Mr. Hogan, that we see it primarily as execu-

tive in terms of its implementation. On the other hand, I think that
once you establish it as the responsibility of the City Council laying
out the requirements of the Commissioner, the Commissioner would
have the responsibility for the actual implementation. I think we op-
pose a regulation that would extend the City Council to the actual
implementation of the program we are talking about.
Mr. HOGAN. The principle reason for the publication is to give no-

tice. That is the main thrust. There's a very long regulation on that
in our rule. I imagine it just applies to insuring it is published and
how long it is published and this kind of thing, right?
Mr. -ROBINSON. That's about all that the regulation put in effect

covers. As to the law, the District Council is already authorized to
set a day of the annual tax sale

' 
it's the sale that carries out the publi-

cation of delinquent taxes, but basically these matters covered by the
proposal are primarily ministerial.
Mr. HOGAN. But the mayor would have no-question about relinquish-

ing his authority now as it relates to the publishing of the regula-
tion covering the publication of notices.
Mr. ROBINSON. As I understand the proposed amendment it would

merely lay down some ground rules for carrying out the publication
requirements. Now, if that is the extent of it, I don't think the Dis-
trict would object.
Mr. REES. Set notice of sale and delinquent tax lists shall be adver-

tised according to regulations prescribed by the D.C. Council.
Is there any more discussion on Section 25?
Moved by Mr. Fauntroy that the amendment be accepted. All those

in favor signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The amendment is accepted. Moved by Mr. Fauntroy

that the Section as amended be approved. All in favor signify by say-
ing aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
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Mr. REES. Section 25 is approved.
The points we are discussing are Sections B, C, and D. D says, "Ap-

propriations authorized by this Act or any act of Congress shall be
available to the Commissioner for general advertising authorized by
law, for the publication of notices.' Do you think that should be kept
with the Commissioner, or could it be given to the City Council? Are
you getting more into an executive function here?
Mr. ROBINSON. Once again, Mr. Chairman, I would answer a most

strenuous objection to the language. Basically, these are purely execu-
tive and administrative functions which the -District Government rou-
tinely carries to provide publication in the various media of house-
keeping and other local functions.
Mr. REES. I was wondering. I think we are a bit inconsistent. In

Section A we have the City Council deciding the notices on delinquent
taxes with respect to advertising, but in Section D the appropriation
authorized by the Act, of course, would also have to be authorized by
the City Council before the budget was sent to Congress.
Mr. HOGAN. No, these are technical amendments I believe so, we are

still talking about amendments to appropriations authorized by this
language by the Appropriations Committee I believe.
Mr. REES. Well indeed then, there would be no approval by the

City Council of the promulgation of any new regulations.
Mr. HOGAN. It seems to me that the authority indeed is substan-

tially if not totally executive in its thrust.
Mr. REES. We are talking about publication of notices of public

hearings, orders, regulations, amendments of orders and regulations,
tax and school notices and similar matters of public interest, so, maybe,
they should be authorized by the City Council. You could actually
have a situation where the City Council might want to have public
notice of a hearing and the Commissioner might not want it and,
consequently, not approve it.
Mr. HOGAN. As I understand perhaps Corporation Counsel could

correct it, but A gives authority for the District Council to establish
regulations as to how the advertising should take place, how long it
should take place, how many issues it should appear in and generally
establish regulation of publication.
And D, on the other hand as I understand it, relates principally to

the authorization for the obligation and expenditure of appropria-
tions authorized by the Act and principally a function performed by
the Commissioner per se. Am I wrong?
Mr. ROBINSON. I think you are correct, Mr. Hogan. AR you notice,

the first three subsections of 25 amend existing acts of Congress. Sub-
section D, however, is in effect providing basic authority under appro-
priations to be authorized pursuant to HR 7634 to carry out a number
of executive functions in conection with the whole area of advertising
and placing notices in various publications. It's really intended as a,
sort of cleanup or overall provision to take care of all of the adver-
tising requirements with which the District Government may find
need in the future.
Mr. HOGAN. Mr. Chairman, could I just ask a further question?

Is there a publication of any rule making authority of the District of
Columbia Council which is covered in another technical amendment
or appears elsewhere other than here? Do you understand what I am
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trying to say? They published proposed rules in specific areas of
authority within their authority.
Mr. ROBINSON. Under the Administrative Procedures Act both the

Commissioner and the Council are authorized to publish notices of
proposed rule making in the D.C. Register.
Mr. HoGAN. The D.C. Register is particularly provided for and

that doesn't come within the purview of this section at all since the
cost of that advertising is not included herein, is it? The D.C. Register
is a specific publication which is provided for elsewhere in the appro-
priation, is it not?
Mr. ROBINSON. That is correct, Mr. Hogan. Subsection (d) pro-

vides substantive authority for additional methods and places of
advertising other than the D.C. Register which, of course, had been
through the years authorized under appropriation language by the
Congress. This is intended to bring all these scattered provisions to-
gether and place them in one specific provision of law so the basic
authority of the District Government including the Council is spelled
out.
Mr. HOGAN. Is there anywhere where the District Council through

its rule making authority publishes in a privately owned publication
such as the Washington Star, or the Washington Post, the D.C.
Reporter, some privately owned publication where the District Coun-
cil publishes notices that you know so that would have to be included
within subsection (d).
Mr. ROBINSON. Offhand I can't think of any. I've indicated most of

the Council's requirements with respect to providing the public with
notice or those in connection with proposed rule making and they
appear in the D.C. Register. I don't think there's any requirement of
law that the Council publish in a daily newspaper proposed actions
which it has under consideration.
Mr. HOGAN. Thank you, Mr. Chairman.
Mr. REES. Fine, we have already approved Section 25 and were

going back a little bit.
The next Section is Section 26, Official Funds.
This was an appropriation of $9,000 authorized expenditures of a

confidential nature for the Commissioner, Chairman of the D.C. Coun-
cil, Superintendent of Schools, Presidents of Federal City College,
Washington Institute and D.C. Teachers College. I mentioned before
that the appropriation was $9,000 for the current fiscal year. Is there
any question by members of the Committee on this?
Mr. FAIINTROY. I wonder if you can give me examples of what you

call expenditures of a confidential nature?
- Mr. COPPIE. I can't, Mr. Fauntroy. In the case of the Commissioner,
in the case of the Chairman of the City Council an example we would
specifically point to are gifts of books or engraved objects for distin-
guished visitors to the city. The flowers for example, for a funeral or
for other purposes, picture framing, small expenditures for commu-
nity related purposes. I know that in at least one instance I am aware
of a year or so ago the funds from the confidential fund was made
available to youth of the city who were in need of some funding to go
to an afternoon movies as I recall it and this fund was tapped for that
purpose.
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annual dues for membership in professional organizations, emergency
expenditures for office and school needs, the entertainment of visiting
dignitaries and subscriptions to various kinds of professional journals
and so forth and perhaps emergency travel when that's called for.
In the case of the college presidents, I believe it would be similar

10 the examples I have used.
Mr. REES. Is there any more discussion on Section 26?
Mr. KETCHUM. Yes, Mr. Chairman. With the examples given I just

.tan't understand why these expenditures have to be of a confidential
nature. It's supported by no audit, this is something that the Super-
intendent of Schools, or the mayor or whoever is listed can spend and
his certificate is logical. What is so secret about the Superintendent
of Schools joining the CTA or the Teachers Association or the School
Administrators Association, or why should it be a secret if the mayor
decides he wants to help a group of poor kids to go to school? I think
that would be advantageous rather than disadvantageous. I just ques-
tioned what we are talking about in terms of confidentiality. I can
understand it in a department's welfare situation. That's a little differ-
ent situation but I just don't understand this. I really don't.
Why not just call it an expense account and give it to them? I have

no objection to the money, but why call it a confidential fund? Is there
some reason that we have to have it confidential?
Mr. COPPIE. We can call it anything we want to, Mr. Ketchum. I

think the confidential fund is the terminology that is associated with
the expenditure of these funds over the years. We can call it official
funds not subject to audit. That's besides the point as far as we are
concerned. We do want the authority for the officials that are affected
here. We want them to have the authority to use funds for very modest
amounts. I might point out. $2,500 is the maximum amount and that is
for the mayor and the chairman of the City Council at their discretion.
And I think the responsibilities they carry fully justify the
expenditure.
Mr. KETCHUM. I have no objection to the amount. Why keep it a

secret? I just don't understand that.
Mr. WASHINGTON. Can we change the title and call it officials' dis-

cretionary fund?
Mr. KETCHUM. Why not audit the fund and keep it a secret? I just

don't understand it.
Mr. WASHINGTON. Can we change the title and call it officials' dis-

cretionary fund?
Mr. KETCHUM. Call it whatever you want.
Mr. WASHINGTON. It is not an official fund.
Mr. KETCHUM. Pardon?
Mr. WASHINGTON. It is not an official fund.
Mr. KETCHUM. I hear what you are saying, it's a small thing to

haggle over but the termination should be final and conclusive and
there should be a certificate for the expenditure of the appropriations.
I think that would be a delight to say I spent $25 to join an associa-
tion and nobody could question it. Who is going to take the mayor to
task for taking 12 kids to the movies?
Mr. REES. It depends on what kind of movie it is.
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Mr. WASHINGTON. I think they still have this kind of authority and
it isn't necessary to have this discussion unless there are some serious
objections.
Mr. KETCHUM. I do object to it. I object to anything that is secret

quite frankly. I think my record in the California Legislature very
plainly points that out. You know, these things always give rise to
somebody asking questions how you spent $10 bucks and it seems to
me it would be so much better for the superintendent or the mayor, or
anybody else to put down here is the voucher and I don't question the
amount. The examples that are given are perfectly legitimate in my
view and I would think that they would prefer that way rather than
the other way around.
Mr. WASHINGTON. As I understand it, correct me if I am wrong,

but this is fairly standard in cities that the mayor has a fund at his
discretion which is not subject to an audit. This may be the system.
It is a fairly small sum.
Mr. COPPIE. Mr. Ketchum, I think to pick up on the point that you

are making, the Commissioner as the chief executive of the city does
not have the authority to take 10 children who come into his office or
10 students who come into his office and give them funds from his
appropriation.
Mr. KETCHUM. Just call it discretionary funds and strike the last

line.
Mr. COPPIE. Discretionary fund is acceptable. I don't know what

the last line says.
Mr. KETCHUM. The last line says P.S. who passes that voucher.
Mr. COPPIE. That's the one I always look at.
Miss WINTERBEL. If the fund is audited he doesn't have the authority

to pass his voucher. The D.C. accountant would be required to reject
that voucher if it was not for a purpose authorized in the law. Mak-
ing contributions to school children for some informal purposes would
not be authorized. Therefore, that voucher would be thrown out of
the system, funds could not be expended. The provision that these
funds are not subject to pre-audit allows the Commissioner to make
small expenditures for legitimate purposes that are not specifically
authorized in law. That's the legal reason why we need this sort of
language even though the purposes themselves seem innocuous.
Mr. REES. Could I ask you about a possible amendment to line

13 requiring filing of a certificate with an explanation of expenditures.
So it would read: "the determination thereof shall be final and con-
clusive and their certificate with an explanation of expenditures shall
be sufficient voucher for the expenditures or for the apropriations
made in this section."
Mr. KETCHI7M. In other words, your explanation is on the certifi-

cate of this expenditure?
Mr. REES. Yes, with an explanation of the expenditure.
Mr. KETCHUM. I just think that this is a problem for these people.

I would hate to be superintendent and have somebody come to a
meeting and say you know, you are a crook. I have a feeling that
you are spending this money and he says no, I don't have to account
for this money. But if he says I took 10 kids to the movie or I joined
this association, the cloud is lifted right away. Is there anything
wrong with this? Would it tie up the law?
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Mr. WASHINGTON. Can we say this is sufficient authority Mr.
Ketchum? I think it is the mayor's determination. If he subjects this
matter to an audit.
Mr. KETCHUM. I am not against the discretion, I am saying he is

better off if he explains what he spends the money for.
Mr. WASHINGTON. So his certificate is conclusive, and simply

audits the expenditure.
Mr. KETCHUM. Mr. Chairman, I am sorry_ to take up so much time

on something seemingly unimportant. I still think we need something
to take the shadow off the possible use of this fund by these people.
Mr. HOGAN. Mr. Coppie if the Section were amended so that the

mayor's certificate was sufficient for audit, wouldn't that make an
exception to the general audit rule as they apply to general
expenditures?
Miss WINTERBEL. How would that be if you state the purpose when

it comes up for general submission?
Mr. HOGAN. Well, I gather from Congressman Ketchum, that he

would like to see this opened up and not become a confidential fund if
the certificate of explanation was sufficient for audit purposes,
wouldn't that make an exception to the general audit rule?
Mr. WASHINGTON. That's my point, Mr. Chairman. I would think

that it would.
Mr. COPPIE. I think it does compromise what is our basic objective

here and that is to not have it subject to audit, to have absolute
discretion.
Mr. HoGAN. I understand your position but trying to reach some

compromise with Mr. Ketchum's position, if there were a certificate
with an explanation for audit purposes, I wonder if that wouldn't
satisfy the thrust of his objection and yet overcome your problem as
it relates to the discretionary use of the funds.
Mr. ROBINSON. This explanation is furnished to the auditing

officials?
Mr. HOGAN. Well, lie has independent audit, in his own office, does

he not? And I assume that any of these would be subject, any of the
funds would be subject to general accounting audit, would they not?

M1SS WINTERBEL. The funds are accounteefor. A limit on the fund
is maintained and the amount of expenditures is monitored so that 
Mr. Co PPIE. Subject to the reasons it would not be.
Miss WINTERBEL. But what the money is spent for is not necessarily

submitted to anybody else in the City Government beyond the mayor's
office.
'Mr. REES. If I might interject, we are talking about $9,000 and these

are official funds. The money is appropriated in a lump sum and a
simple amendment, an explanation of the expenditures, might take
care of the problem. This is not a very large fund—$9,000 for 12
months for 4 officials, you know, that doesn't take any closer super-
vision.
Mr. KETCHUM'. It's always subject to question.
Mr. BEES. What about an amendment for an explanation of expendi-

tures on the certificate, so that you send the certificate and say I spent
this for flowers.

Miss WINTERBEL. Fine.

1
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Mr. KETCHUM. If some individual says he wants to question that
and the mayor says he sent some flowers to Joe's funeral fine.
Mr. REES. What about additional language on the explanation of the

expenditure?
Mr. COPPIE. I think Mr. Chairman, there would be disagreement at

this time. I think I would have a responsibility to come back and talk
to each of these officials affected here to find out whether that amend-
ment would be acceptable. It would be our position, based on the his-
tory surrounding these funds, that we would want absolute discretion
to be given to the officials that are involved.
Mr. KETCHUM. Mr. Chairman, I am not going to belabor it any

more. I don't care. They can do anything they want. I am not ques-
tioning the discretion, I am not questioning how they spend the money,
I am simply attempting to try to protect them. So, leave it the way it
is and if they are ever questioned on it, remind them I said so because
it is a very real possibility. It's not the amount, it's just trying to keep
them open.
Mr. REES. Any other discussion of Section 26?
Mr. FAUNTROY. I move the section.
Mr. REES. Before we get into any controversial session, it has been

moved by Mr. Fauntroy that Section 26 be approved. All in favor sig-
nify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. Section 26 is approved.
Mr. HOGAN. Excuse me. on Section 25, if we could go back to the

staff looking at that proviso to determine whether or not it might be
in the interest of the Committee to reword the proviso calling for com-
petitive bids? I think that is the kind of usual language you may want
that the language retained in there.
Mr. FAUNTROY. What are the bids for, advertising?
Mr. HOGAN. That's correct.
Mr. FAUNTROY. So the Post or Star would compete for the privilege

of carrying that?
Mr. HOGAN. Well, my recollection is in most cases where Congress is

delegating authority on procurement and contracting, there is usually
a provision calling for competitive bids and you might want to be con-
sistent with other legislative enactments in this area. You will give us
authority to look at it.
Mr. REES. The point is the proviso on line 18, page 11, that says,

"Provided that competitive proposals shall be invited by the Commis-
sioner of the District of Columbia from the various daily newspapers
published in the District for publishina

e' 
the said delinquent tax lists."

Mr. HOGAN. It's not a question of the language but a question of the
substantive proposal calling for competitive bidding procedures and
I think Congress generally when there's any delegation of procurement
intended, you call for competitive bidding procedures employed to
whatever extent possible.
Mr. Rms. Analyzing Section 25, the Council shall pass regulations

dealing with the advertising, but, generally, in a mayoral form of
Government, it is the mayor who places the ad. So if we put lines 18
to 21 back into the section saying that, "provided that competitive

4
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proposals shall be invited by the Commissioner of the District of Co-
lumbia," that directs him by the regulations passed by the council to
place these on a competitive basis. I think if we just restored lines 18
to 21 followed by a period after "council" in line 8, that would do it.
I now want a motion from Mr. Fauntroy that the Subcommittee

reconsider the vote by which his Section 25 was approved. All in favor
of the reconsiderations signify by saying aye.
[A chorus of aye.]
Mr. REES. The motion is passed. Section 25 is now open for amend-

ment.
Mr. Ketchum moves that lines 18 thru 21 on page 11 be added follow-

ing the word "District of Columbia Council" at approximately line 8.
All in favor of the amendment signify by saying aye.
[A chorus of aye.]
Mr. BEES. Opposed?
[No response.]
Mr. BEES. The amendment is approved.
It is moved by Mr. Fauntroy that Section 25 as amended be ap-

proved. All in favor signify by saying aye.
[A chorus of aye.]
Mr. BEES. Opposed?
[No response.]
Mr. BEES. Section 25 is approved.
We now have Section 27 which deals with taxi cab service. We have

been looking at the language in Sections 27 and 28. Those of you who
might be interested in testifying on Sections 27 and 28 come up to the
dias here.
Mr. FAIINTROY. Practically the whole room, Mr. Chairman.
Mr. BEES. Section 27 authorizes the Public Service Commission to

conduct an investigation as to desirability of meters in taxi cabs and
after one year to report to Congress the result of their investigation.

Section 28 gives to the Public Service Commission the specific power
to issue orders and regulations limiting or controlling the number of
licenses to be issued to the District of Columbia for taxi cab operators.
We have been looking at some alternate language in Section 27.

The alternate language though would be essentially the same in that
the Public Service Commission of the District would conduct an in-
vestigation. The proposed amendment would be as follows:
Conducts a study of the adequacy of the service and regulation of

the taxi cab industry in the District of Columbia. The study shall in-
clude the feasibility of allowing the installation of meters in taxi cabs
in the District of Columbia.

There's also another amendment. The recommendation of the Public
Service Commission will be made to the D.C. City Council and the
District Commissioner so that the proposed amendment to the bill as
you have before you would broaden the scope of the report and the
investigation by the Public Service Commission not just to deal with
meters in taxi cabs but to look at the entire area of taxi cab regulation.
One of the major reasons behind these amendments, which I drafted,

was to broaden the scope because we find now that the regulation of taxi
cabs is under several agencies in the District and there is a great deal
of confusion concerning exactly who or what agency regulates what
phase of the taxi cab industry.
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Again let me point out that there is nothing in either the language
of the bill or the language of the amendment which states that there
shall be meters in taxi cabs or that there shall be any specific new regu-
lation of the taxi cab industry. What we are talking about is an investi-
gation by the Public Service Commission.
I will consider testimony on this. When you do speak, I hope it will

be less than 5 minutes. Please give your name and also your affiliation.
It might be best if we have Mr. Douglas Schneider, Special Assistant

to the Mayor for Transportation and Mayor's Alternate to the Public
Service Commission discuss the current situation and regulation of
the taxi cab industry in existence. Mr. Schenider ?

PREPARED STATEMENT OF DOUGLAS N. SCHNEIDER, Jr., TRANSPORTATION SYSTEMS
COORDINATOR FOR THE DISTRICT OF COLUMBIA

Mr. Chairman and Members of the Subcommittee:
My name is Douglas N. Schneider, Jr. I have recently been appointed by Mayor

Washington to the newly-created position of Transportation Systems Coordinator
for the District of Columbia. The focus of my responsibilities is across the entire
transportation system, including the matter of how taxi service can be improved
so that it will be able to respond fully in fulfilling its appropriate transportation
role. I am also a member of the Public Service Commission of the District of
Columbia; thus I appear here in a dual capacity. With me is Commissioner H.
Mason Neely of the Public Service Commission who has a statement to deliver
on behalf of the Commission.
I appreciate being invited to discuss with you the question of the Commission

conducting a study to consider the desirability of requiring the use of taximeters
in the District of Columbia.

First, a brief word about the nature of the taxicab industry in the District of
Columbia. Most of the cabs are driver owned, as opposed to being owned by
a fleet operator employing drivers. Thus, the industry is made up of individuals,
in effect operating their own businesses. But the great majority of taxicabs are
operated on a part-time basis, their owner/operators usually being employed
full-time elsewhere. Most taxicabs do not have radios and therefore cannot be dis-
patched. Taxicab rates are computed on a zone system because the use of meters
has been prohibited by the Congress.
The service provided by Washington's taxis is not always adequate.More taxicabs are on the street, available for service, between one andtwo p.m. than during the morning and evening rush periods.
In places like the Far Northeast and Far Southeast, taxicab service is notreadily available.
Empty taxicabs frequently pass people hailing them on the street. There areapparently various reasons for this. The driver may be looking for a group oran individual to take to the airport because he can charge a higher rate for thatrun. Some runs, under the zone system, pay substantially less than others on a

per-mile basis and the driver may be looking for someone who is not going intothe outer reaches of the District. The driver may simply be commuting to his
regular full-time job in his taxicab and is not available for that reason.
Another common complaint about taxicab service is that when a cab is calledby telephone, it sometimes never shows up, even though the dispatcher has prom-

ised it would. I have heard of cases where people waited two or three hours fora called cab, or were stranded altogether when it never came. The problem of
inadequate response to telephone requests is particularly acute for handicapped
and others who rely solely on taxicab service.
At bus, train and airport terminals, many drivers look for passengers going

to the Maryland or Virginia Suburbs because those runs pay more than city runs.
Often they simply refuse to carry a city-destined patron.
These are not all of our problems, but the are enough to indicate that some-

thing more needs to be done than we are presently doing about improving the
situation.
We have a proposed course of action that we would like to present to you.
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First, we would ask the Congress to remove the restriction in the annual
appropriations Act for the District of Columbia, which has been interpreted to
mean not only that taximeters may not be required in the District of Columbia,
but that we are precluded from evaluating the desirability of using taximeters.
The question of whether or not meters should be used goes much deeper than the
question of fare structure, beyond the question of zones versus mileage-based
fares. It involves the nature of the industry itself because meters would make it
more likely that some, perhaps most, of the taxicabs would be fleet-owned as
opposed to individually-owned. The nature of the industry, in turn, has some
considerable influence on the type of service the public can expect. We do not
offer any conclusion today on whether meters, on balance, would be good or bad.
But we believe that we should be permitted to coftsider all aspects of the prob-
lem, and the meter question is certainly one of the important aspects.

Another part of the problem that requires some study and analysis is the ques-
tion of whether and to what extent our system of enforcement of taxicab regu-
lations should be revised. At the present time, there are five government bodies
that have some regulatory function and our belief is that the regulation of the
taxicab industry can be streamlined to the benefit of the industry and the con-
suming public. We would like to develop a better way to process complaints, for
example, for more effectiveness, and in fairness to the cab driver and the public.

Finally, we should give some consideration to the question of the appropriate
role for the taxicab in our overall transportation system. We have for years
talked about a balanced system of transportation, but have not done nearly
enough to coordinate the existing systems in a manner in which they comple-
ment one another. Taxi service has a definite relationship to bus service but the
full potential of that relationship has not been developed. There is a demonstra-
tion project now underway in Southeast Washington employing express buses
and taxicabs on a coordinated basis to provide a tailored transportation service
to users of public transportation. There may be instances where taxi service
of some type can be used in lieu of bus service. The Metro rail service may be
enhanced through proper coordination with taxi service. We would like to exam-
ine these and other possibilities.
We have within the District Government some resources that we can bring to

bear in this study and analysis. The PSC and the Office of Planning and Man-
agement, part of the Executive Office of the Mayor, propose a joint study to ex-
amine the questions we have outlined here. We would hope to involve the Plan-
ning Office of the Transit Authority. The Council of Governments has a contribu-
tion to make and I am sure is willing to do so. I do not believe it is appropriate
at this time to enact Section 28 of H.R. 7634 concerning a limitation on the num-
ber of taxi licenses. This is an issue we should address in the study and the
legislation should await the study.
In order to do the study effectively, we need from the Congress the authority

to examine the taximeter question, and authorization for some additional appro-
priation. We believe with the resources we already have, an additional $25,000
should be authorized.
As we progress, we will submit progress reports to Congress and at the end

of the year, our findings and recommendations.

Mr. SCHNEIDER. Yes, Mr. Rees, my name is Douglas Schneider. I
am Transportation Coordinator and a member of the P.S.C. You have
my statement in which we indicate that a study is in order, specifically
a study of the desirability of the use of taxi cab meters in the District
of Columbia.
But our study would go beyond that. Our study would include the

question of the internal organization in the District of Columbia Gov-
ernment to determine whether taxi cab regulations and enforcement
of taxi cab rules is as efficient as it ought to be and hence is as effective
as it ought to be.
Then, as the third aspect of our study we would try to look at the

taxi cab as an element of the overall transportation picture.
We have spoken about transportation on the local level for a num-

ber of years but we haven't been able to implement a balanced system
of transportation. We would like to give serious consideration to the



58

issues of whether a taxi cab, buses and the Metro even can be coordi-
nated to provide a better overall transportation system so that's the
kind of thing we have in mind. And in order to do that intelligently,
we have to look at the meter question.
Now, let me go back to the organization of the Government. Since

you asked specifically about that, the Public Service Commission is
of course, the primary regulatory agency. It sets the rates, it has the
authority to license the driver, to issue his identifiaction card, the
so called face. That however, is done for the Public Service Commis-
sion by the Department of Motor Vehicles as its agent under the
delegation.
The Public Service Commission, as I understand it, also has the

authority to license the vehicles themselves, but that again is done
by the Department of Motor Vehicles as the PSC's agent.
The Public Service Commission to the extent that anyone has au-

thority to regulate the kind of service we are getting has the authority
but there are some limitations on that authority. For example, a court
has decided that the Public Service Commission is not authorized to
limit the number of taxi driver licenses nor their hours of operations.
The Public Service Commission also has the authority to determine

the level of and the maintenance of insurance sinking funds which
some taxi cab associations are allowed to maintain as self-insurers. The
Department of Motor Vehicles, in addition to the vehicle and the
driver licenses functions mentioned, functions that they have by dele-
gation from the Public Service Commis-ion, also issues the colors,
determines the colors that the cabs and the police are going to use.
That also is a delegated authority from the Public Service Commis-
sion. It maintains insurance files. If a driver is found to have lapsed
insiirance the Department of Motor Vehicles goes to the police de-
partment and says get that vehicle off the streets. That's a function
they handle and they receive and investigate taxi cab complaints and
present those complaints to the Hackers License Appeal Board which
is again another agency.

that agency is made up of—it's chairman is Mr. John Mack
who is the Deputy to the City's Executive Secretary and as I under-
stand there are 24 members on that Board representing citizens, the
taxi industry, and various others and they are the disciplinary board.
They hear the matters the complaints which are presented to them by
the Department of Motor Vehicles and they determine whether a
license should be suspended or revoked or whether the case should be
dropped or whatever, and I understand that their determinations are
subject to appeal by the court.

There's also the Police Department which has the only real enforce-
ment arm that we have out on the streets. They've got something like
five Hack inspectors, two of whom are working at a given time and
then they only worl. in the daytime hours from 8 o'clock to 4 o'clock,
and they ticket violators, taxi cab violators, for such things as refusal
to take a passenger, dirty cab and various other violations.
And finally, the Department of Insurance is involved. The Depart-

ment of Insurance sets the amounts of insurance that cab drivers are
required to carry. They generally set the insurance limits and then the
City Council has a rule.
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The Hackers Appeal Board that I mentioned, is a disciplinary body.
It was held in a court action some years ago that the Appeal Board
does not have the authority to take a license away or to suspend a
license because it is a Public Service Commission license. The Appeal
Board also had to have the City Council's authority to do that.
So, the City Council has passed regulations allowing the Hackers

License Appeal Board to take the action with respect to taxi drivers
licenses.

That's it I think in a nutshell I hope.
Mr. REES. It's a pretty complicated nutshell.
Mr. SCHNEIDER. I would like to add something to it with respect to

your statement. Our proposal is that this study we are talking about be
conducted jointly between the Office of Planning and Management; the
Mayor's office, and the Public Service Commission. We also intend to
involve the Council of Governments to the extent they can be helpful,
and I think they can, and the Washington Metropolitan Area Transit
Authority on the question of how to coordinate taxi cabs with the
Metro System.
I think your amendment says the PSC does the whole study and

reports to the Mayor and Commissioners and the Council. We con-
templated we would be involved in that study. We had some resources,
we had some interests, and we think the matter transcends really the
interest of the Public Service Commission and I think the Public Serv-
ice Commission agrees we ought to be involved in that study. We would
like to. We think we can help to bring something there.
Mr. REES. In section 28 on page 14 there is an addition which author-

izes the Public Service Commission to issue orders and regulations
limiting the authority and the licensing and then authorizes the Com-
missioner to promulgate regulations dealing with the processing of
approval of applications of course. Does this give back to the Commis-
sion some of the power that the courts have said your Commission
doesn't have?
Mr. SCHNEIDER. Yes, it does. One aspect of it but as I said in my

formal statement, it is my feeling that this particular section is prob-
ably premature because it prejudges some of the conclusions we may
have in this study.

• For example, if we determine after studying the meter question
that it is appropriate to have meters in Washington taxi cabs, that fact
alone may operate as a limiting factor and we may not then have to go
to another procedure for limiting drivers. In other words, it might be

• self limiting and we don't need this kind of language.
In any event, if you gave this to the Public Service Commission now

it probably would have difficulty in implementing it without studying
it so our feeling is we don't need it at this point. We would like to look
at it as one of the issues of the overall study.
Mr. REES. Thank you. I suspect it might be best to give the other

witnesses a chance to testify with a five-minute limitation. When all
testimony is finished, members of the Committee can pose questions to
the witnesses. Is that all right?
Mr. NEELY. Mr. Rees, my name is Commissioner H. Mason Neely,

Commissioner of the Public Service Commission of the District of
Columbia.
[Mr. Neely's statement follows:]
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PREPARED STATEMENT OF H. MASON NEELY, COMMISSIONER OF THE PUBLIC SERVICE
COMMISSION OF THE DISTRICT OF COLUMBIA

My name is H. Mason Neely. I am a Commissioner on the Public Service Com-
mission of the District of Columbia. Appearing with me this morning is Linus H.
Deeny, Assistant Corporation Counsel.
At the outset, we wish to state our basic support for Sec. 27 of H.R. 7634

which was introduced by Congressman Diggs in the House on May 9, 1973. If
Congress has given the Public Service Commission the authority to determine
the manner in which rates are to be structured and set by the telephone, electric
and gas companies in the District, Congress should also ultimately permit the
PSC to exercise similar authority over the taxicab industry in determining the
manner in which taxicab rates and fares are determined.
Sec. 27(a) of Congressman Diggs' bill authorizes the PSC to conduct an

investigation and a study with a view to determining the desirability and feasi-
bility of requiring the installation of meters in taxicabs in the District. The
Commission believes that such a study is both desirable and necessary. Such a
study would serve really two purposes: (1) It would permit the Commission
to determine whether meters are in fact a preferable method of setting taxicab
fares, and (2) it would force a rational analysis to be made of the present zone
system. No real analysis of the present zone system has ever been made because
no alternative to the zone system has been legally available within recent years.
Certainly a year is an adequate period of time within which to formulate and
complete such a study. It is anticipated that at least a portion of the work
involved in making the study would be undertaken by the Staff of the PSC.

Finally, the Commission concurs in the course of action suggested by Douglas
N. Schneider, Jr., Transportation Systems Coordinator for the District of Co-
lumbia in asking that:

1. The restriction in the annual appropriations act against meters be ulti-
mately removed. The Commission wishes to emphasize that it views this question
as more fundamental than merely a question of meters versus zones. Removal
of the rider is necessary so that the Commission will be free simply to exercise
the authority it already has to set taxicab fares in a rational and reasonable
manner.
2. A study should be undertaken into the matter of the possible revision of the

taxicab regulations, and the manner and effectiveness of their enforcement, in-
cluding possible revisions in legislation.

3. A comprehensive study must be made into the proper role of taxicabs in
our transportation system. To my knowledge, the relationship betwen taxicab
operation and other forms of transportation such as buses, and soon the subway,
has never been closely examined in this city.
Although these three additional proposals extend well beyond a study of the

desirability of meters which would be authorized under Sec. 27 of H.R. 7634, we
wish to emphasize that the enactment of Sec. 27 with nothing more would be a
very important first step. It would perhaps be the first constructive piece of
legislation concerning the taxicab industry in almost 40 years.
However, if Congress finds that the more comprehensive study would be desir-

able at this time, the PSC, in cooperation with the Office of Planning and Manage-
ment, which is of the Executive Office of the Mayor, is prepared to go ahead with
such a study which could be completed within a year. During the course of the
year we could submit progress reports to Congress regarding our work to date.

Mr. NEELY. At the outset we wish to state our basic support for
section 27 which was introduced by Congressman Diggs. We believe
that the bill which authorizes the Public Service Commission to study
with a view of determining the desirability and feasibility requiring
the installation of taxi cab meters is a good bill and a good provision.
We have not of course, at this particular time you indicated, we

have not determined that there should be or should not be taxi cab
meters in the District of Columbia. We do feel that the Public Service
Commission should have the support to make an investigation to see if
taxi cab meters are desirable.
As far as the amended language of the bill is concerned, going to-

ward the adequacy of service, we definitely think that this would be an
appropriate part of the bill as far as the study was concerned.

4
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We have no objection whatsoever and, as a matter of fact, we wel-come the mayor's office and also the D.C. Council to undertake in con-junction with the Public Service Commission the study of the desira-bility of having taxi cab meters and also the adequacy of service oftaxi cabs within the District of Columbia.
Going to section 28, of the bill, we would concur with Mr. Schneiderin his remarks that the limitation of section 28 would probably bepremature at this particular time. We believe that the limitation ques-tion should properly be handled within the study itself and that at alater date we can make recommendations on the limitation question.Mr. Schneider indicated that if we do find that meters would be de-sirable that a limitation would come about automatically so we woulddelete this part of the section.
Mr. REES. Fine, thank you. Mr. Ketchum informed me that he hasto leave in a few minutes, and he did want to ask some questions. Iwill break the testimony here and recommend Mr. Ketchum.Mr. KETCHUM. I would like to hear someone from the industry if Icould prior to leaving.
Mr. REES. Let's see if we have some volunteers around.Mr. SCHLAIFER. Mr. Chairman, my name is Irvin G. Schlaifer, I amchairman of the Emergency Taxi Committee. We are absolutely op-posed to section 27 and section 28. They should both be dropped outof this particular omnibus bill. This entire hearing should be fullone and some more members of the industry can take part and moremembers of the public can take part. It looks too much like the situa-tion where the bureaucrats have decided as to the outcome of our live-lihood. They hold life or death over us.
Now, the question of the taxi meters. The taxi meter is not theanswer. The taxi meter is a legal right to steal. I have had any numberof people tell me when they ride in my cab the terrible things thathappen to them when they had taxi meters. In fact, in Los Angelesthe Yellow Cab Co. was almost thrown out of the city running theirtaxi meters 20-percent faster than what they should have been. Theirexcuse was they didn't know what the mechanic was doing to theirmeters. So this is what you are faced with taxi meters.Now, the Public Service Commission has all the authority it needsright today to do everything it needs to do. We've got enough rulesand enough regulations bugging us. The result is they will motivate usout of fear, they won't motivate us out of reward. And we want to giveservice to the public. 99% of the blame should be put on the PublicService Commission. The cab driver should only take 1% of the blamefor what problems we have out here.
I am a petitioner now in formal case number 577 and here they aretaking their sweet time deciding when and if they will decide to use anew type of taxi zone system, and the reason they are doing this isthey want something like this to be put in their hands and they canmanipulate all they want behind closed doors. We won't know who isback of those doors whether some big outfit wants to take over. Mr.Schneider just now got through telling us that we want to integratethis with the Metro System. The bus all over the years has gottennothing but subsidy after subsidy after subsidy and all that we in thetaxi cab job have got was a kick in the ass. That's all I will say.From the floor. Right on, brother.

98-762-73 5
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Mr. SCHLAIFER. And I think it's high time that we ought to investi-
gate the Public Service Commission and say take them out of the taxi
cab business. Put us under the Department of License Inspection.
Now, let me point out this to you, in 1958, the transportation center

of Northwestern University in Chicago made a study of the Chicago
taxi cab industry. They made their recommendations. One is that taxi
cabs should not be classified as utilities. Two, the taxi cab operators
should set their own rates. In that particular area I would say let the
city put a floor under the rates so there wouldn't be cut throat
competition.
Taxi licensing should be handled by the city, not by a public utili-

ties commission. Taxi cabs should not be limited.
Now, this was in 1958. In 1971, another study was made by the Uni-

versity of Chicago Law School and in their Journal of Law and Eco-
nomics, they have a 66 page study of regulations of taxi cabs in Chi-
cago. I will read one paragraph on page 285, and the first paragraph
says this:

'Students of economics and urban transportation frequently cite the
limitation on a number of taxi cabs in most American Cities as a clear
case of unwise Government policy. They argue that a limitation on a
number of cabs can only operate to raise the price and decrease the
supply of taxi cabs service as compared to that which would otherwise
be provided. The argument is supported by the example of Washing-
ton, D.C., where there is no limitation on the number of cabs and a
low-cost service.

There's some more. I want to go on to another part of my state-
ment here.
We do not need limitation of taxi cabs in D.C. In 1953, 10,490 taxi

cabs licenses were issued. For the license year beginning April 1, 1972
thru March 31, 1973, a total of 9,528 taxi cab licenses were issued. We
now have 962 fewer taxi cab licenses in a 20 year time spread. For the
new license year beginning April 1, 1973, 7,839 taxi cab licenses were
issued. As of May 18, 1973, a total of 8,330 taxi cab licenses had been
issued. The low supply and demand can do the job far better and far
more efficiently when it comes to limiting the number of vehicles for
hire, be they taxi cabs, limousines, ambulances or buses needed to pro-
vide the services they perform.
Now, last year, that virtually put the Washington Metropolitan

Area Transit Commission out of business and that's where Mr. Schnei-
der was. He was chief counsel. Then he became the executive director.
He got scared. He said this office is going out of business I've got to
find n iob someplace else. He looked into the mayor's office and now
he's down there manipulating all this stuff and advising the Mayor
what we need to do is let the P.S.C. take over all of our buses when we
go opt of business. And we don't need to issue certificates of public
conw,ionce and necessity. It makes it a rich man's game.
The people who can't afford to hire expensive lawyers have the

door shut on them. Let them get into the taxi business, let them find
out if they like it and if they like it they will stay in it.
Now, the question is if I were to operate a vehicle what kind of a

threat would I be if I wanted to have a limousine or mini-bus and
I also would happen to do sight seeing, what kind of a threat would
I be to any of these certificate carriers where if I operate would be
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restricted to the District of Columbia? We have a population of a
little over 800,000 people here and less than a 70 square mile area.
Do we need something as massive as in I.C.C. type of operation of
Public Service Commission that they are going to regulate every
vehicle out here for hire whether it is a bus, a car that's for rent or an
ambulance or a taxi cab?
Now, the reason we are here today is that the Members of Congress

want better taxi service. That makes no sense to us to limit the num-
ber of taxi cabs to get better service. To get better service you would
first need a better zone system, a better rate system. When this is
accomplished, you will then attract more men and women who want
to be cab drivers and that will lead to more taxicabs being put on
the streets of D.C.
Now, the mess that we are in thday, is the direct blame of the P.S.C.

The P.S.C. is big business oriented. The P.S.C. prefers to deal with the
rich utilities like the electric, as and telephone companies. We in the,
taxi cab industry are just a nuisance to them: The P.S.C. has been cor-
rupt in its treatment of the Members of Congress, the taxi cab indus-
try, and the cab-riding public.

Section 27 and Section 28 of H.R. 7634 would give the P.S.C. the
kind of control over the taxi cab industry they should never get. If
the P.S.C. ever got this control they would become absolutely abusive
with the taxi industry. They would have the power of life or death
over any operator be a taxi cab, limousine, bus or ambulance. The ap-
proach of the P.S.C. would be to motivate the operator out of fear,
not out of reward. There are already more than enough controls and
regulations that these operators must face day in and day out, without
having even more controls and regulations forced upon them. The
net result of all this would be a passenger transportation industry
that would become an even worse mess than it is now.
The P.S.C. already has all the authority it needs to regulate the

taxi cab industry. It can be accomplished by requiring higher stand-
ards. For instance, the P.S.C. could require age and mileage limita-
tion for every cab. Such as a vehicle would not be licensed as a taxi cab
if it is over 7 years old and has over 300,000 miles on it. The P.S.C. can
also require that a vehicle must be new to start out with and that a
licensed cab driver wishing to operate his own vehicle as a taxi cab
must guarantee the P.S.C. that he will be a full-time cab driver for the
first three years. The P.S.C. could also require the owner of a taxi cab
license to set aside $10 a week in a special "New taxi cab reserve re-
placement fund." This is how the P.S.C. can develop a healthy system
of self limitation of taxi cab licenses.
On March 7, 1972, the hearing was held before Senator Daniel K.

Inouye of Hawaii before the Committee on the District of Columbia,
U.S. Senate on taximeters. Our statement is on pages 41 through 62.
When you read what we had to say at this hearing before Senator
Inouye, you will agree with us that our opposition to taximeters is
correct.
[The statement of Mr. Schlaifer follows:]

STATEMENT OF IRVING SCHLAIFER, CHAIRMAN, EMERGENCY TAXICAB COMMITTEE

Mr. Chairman and Members of this Committee, my name is Irving Schlaifer.
I live at 1344 Kennedy St., N.W., Washington, D.C. 20011. I am a cab-owner-



driver. I have been a cab driver in Washington, D.C. for over 26 years. I am

Chairman of the Emergency Taxicab Committee Its membership is composed of

those in the taxicab industry that may, from time to time, find a need that through

it, they can voice their opinions and take a stand on the various problems that

they must face.
We are here today to say that we are absolutely opposed to Sec. 27, (a) and

(b), and Sec. 28 of H.R. 7634, introduced May 9, 1973.
Sec. 27, proposes that the D.C. Public Service Commission (P.S.C.) study the

desirability and feasibility of requiring the installation of meters in taxicabs in
D.C. Taximeters are not the answer. The taximeter is the legal right to steal.
All that we need is to replace the oppressive and obsolete taxi zone now in use,
with the Mileage Rate Zone System. Taxi service must be improved and improved
-at once. The Congress and the public should not have to be made to wait forever,
while the P.S.C. takes its "sweet time" deciding on whether or not to makeup its
mind to authorize the use of the Mileage Rate Zone System, now under study in
the current taxi rate hearing Formal Case No. 577. The Members of Congress
should introduce a Bill calling for the immediate use of the Mileage Rate Zone
System. Such a Bill would not be in conflict with the Congressional ban on the
use of taximeters, but, requiring the use of a System of Uniform Zones.
Sec. 28, calls for the issuance of Certificates of Public Convenience and Neces-

sity (certificate) for passenger vehicles for hire. Passenger vehicles for hire

would include buses, taxicabs, limousines, ambulances, and possibly other ve-

• hicles. The burden of proof, in order to obtain a certificate, would become an ex-

pensive ordeal for the applicant. The right to operate with a certificate would
now become a nightmare. Expensive lawyers would become a necessity in order

to prove that you deserve to be granted a certificate, and, to keep such a certifi-

cate once it is granted to you. It would make it a rich man's game. It will per-

manently shut the door of opportunity to everyone in any minority group. This

represents controlled enterprise at its worst. We will wind up being regulated

to death. The well financed vested interest should not have a complete monopoly

on providing these services. We should and must have laws that give us more of

free enterprise and less of controlled enterprise.
A research report containing 132 pages, prepared by The Transportation Center

at the Northwestern University, March 27, 1958, regarding "The Operation and

Regulation of Taxicabs in the City of Chicago", brought out these four important

statements:
1. Taxicabs should not be classified as a utility.
2. Taxicab operators should set their own rates.
3. Taxicab licensing should be handled by the city licensing department

and not by a Public Utilities Commission.
4. Taxicabs should not be limited.

Everyone should read this research report even though this study was made
for the City of Chicago. These four recommendations would do more to solve the
problems of getting better service to the public in D.C. then the way we are forced
to do it today. We ask that your Committee do everything it possibly can to get
these four recommendations adopted at once. We are convinced that the taxicab
industry problems can be handled with far less expense and greater overall good,
if it is taken out of the hands of the P.S.C. We recommend that a Bill be intro-
duced to put the taxicab industry under the control of the Department of Motor
Vehicles and Licenses. That is where we really belong.
We do not know for whose convenience the taxicab industry was put into the

classification of being a utility. We believe that a utility is that type of opera-
tion which by its very nature restricts competition and is therefore in need of
government control and regulation. The D.C. taxicab industry is made up of over
60 companies and associations. Thousands of independent cab-owner-drivers are
affiliated with these companies and associations. About 500 independent cab-
owner-drivers operate with their own personal name on their cab. We are a
highly competitive industry and should not be classified as a utility.
In October 1971, a 66-page study of "The Regulation of Taxicabs in Chicago"

was published in "The Journal of Law & Economics" by the University of Chi-
cago Law School. On Page 285, the first paragraph of Part I of the introduction
states as follows:
"Students of economics and urban transportation frequently cite the limita-

tion on the number of taxicabs in most American cities as a clear case of unwise
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government policy. They argue that a limitation on the number of cabs can only

operate to raise the price and decrease the supply of taxicab service as compared

to that which would otherwise be provided. The argument is supported by the ex-

ample of Washington, D.C., where there is no limitation on the number , of cabs

and a low-cost service."
On Page 343, Part V, Summary and Analysis, the first four sentences of the

first paragraph states as follows:
"The important factor in the development of taxi regulation in the City of

Chicago since 1930 has been the ability of the firms already in the industry to re-

main the only source of information about the industry. Checker, Yellow and the

independents share a common interest in preserving their legal protection against

new competition. To further this interest they have been able to generate the

myth that the industry under competition, has been proved irresponsible and

unstable. Their version of the history of the taxicab ignores the more than fifty

years of apparently satisfactory free entry and free rate regulation prior to

1929."
Although there are 4,600 licensed taxicabs in Chicago, on Page 292 of this

study the first paragraph goes into the problem of illegal cab operations as

follows:
. "The disparity in licensed taxicab service actually available in different parts

of the city is offset to some extent by the city's apparent toleration of substantial

illegal cab operations on the near west side of the city in some of the city's

poorest black neighborhoods. These unlicensed cabs are reported to number

about 300. They operate out of other businesses with telephones such as record

stores or groceries. They advertise by means of hand-printed business cards dis-
tributed throughout the neighborhood. Many are radio dispatched, apparently

by means of short range radio operating on Citizen Band frequencies. They spe-
cialize in short hauls within the neighborhood. . . . Tacit police tolerance was
also suggested by interviews with customers, who reported it was their under-
standing that it was 'all right' for the illegal cabs to operate outside of, but
not in, the loop area. Tolerance of these operations makes service available to
neighborhoods that would not be served by the licensed cabs. Keeping them out-
side the loop and other high demand areas protects the economic interests of the
licensed taxis and drivers."
A thorough reading of this study containing 66 pages is a must. It will open

your eyes to the fact that what we have here in D.C. is far superior by com-
parison. In D.C. we have never had the problem of illegal cabs because for years
and years we have had a long standing policy of having no limitation placed
on the number of taxicab licenses that were to be issued each year. It is
of the utmost importance that this same policy in D.C. be left exactly as it is.
The problem of illegal cabs is one that you will find in the other large cities such
as Chicago.
We do not need limitation of taxicabs in D.C. In 1953, 10,490 taxicab licenses

were issued. For the license year beginning April 1, 1972 thru March 31, 1973,
a total of 9,528 taxicab licenses were issued. We now have 962 fewer taxicab
licenses in a 20 year time spread. For the new license year beginning April 1,
1973, 7,839 taxicab licenses were issued. As of May 18, 1973, a total of 8,330
taxicab licenses had been issued. The law of supply and demand can do the job
far better and far more efficiently when it comes to limiting the number of vehi-
cles for hire, be they taxicambs, limousines, ambulances or buses needed to pro-
vide the services they perform.
Last year, Metro took over all of the existing mass transit operations in this

area. In 1961, the Washington Metropolitan Area Transit Commission (W.M.A.
T.C. began its operations to regulate buses, limousines and taxicabs. Since
Metro will set its own rates, routes, schedules and number of vehicles it will
use, the W.M.A.T.C. will have very little work to do and will very likely go out
of business in the very near future.
There is no reason to try to put what is left of their functions into the P.S.C.,

such as, the issuing of certificates. Those operators that have certificates can be
once more be handled by the Interstate Commerce Commission (I.C.C.). D.C. to
my knowledge, never did require certificates for charter and sightseeing opera-
tors, this was and still is the function of the I.C.C. In 1961, the W.M.A.T.C. issued
certificates as well. How can any of us, who might want to own and operate any
vehicle carrying nine or more passengers be a threat to the certificated operators.
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when our operations will be restricted to D.C.? Does D.C. with a population of a
little over 800,000 people and a land area of less than 70 square miles, really
need certificated vehicle for hire operators? The answer is a resounding NO!
The reason we are here today is because the Members of Congress want better

taxi service. It makes no sense to us to limit the number of taxicabs to get better
service. To get better service you would first need a better zone system, and, a
better rate system. When this is accomplished, you will then attract more men and
women to want to be cab drivers, and, that will lead to more taxicabs being put
on the streets of D.C.
The mess that we are in today, is the direct blame of the P.S.C. The P.S.C. is

big business oriented. The P.S.C. prefers to deal with the real big utilities like
the electric, gas and telephone companies. We in the taxicab industry are just
a nuisance to them. The P.S.C. has been corrupt in its treatment of the Members
of Congress, the taxicab industry and the cab-riding public.

Sec. 27, and Sec. 28, of H.R. 7634 would give the P.S.C. the kind of control over
the taxicab industry that it should never get. If the P.S.C. ever got this control,
they would become absolutely abusive with the taxicab industry. They would
have the power of life or death over any operator be it, taxicab, limousine, bus
or ambulance. The approach of the P.S.C. would be to motivate the operator out
of fear, and, not out of reward. There are already more than enough controls
and regulations that these operators must face day in and day out, without having
even more controls and regulations forced upon them. The net result of all of this,
would be a passenger transportation industry that would become an even worse
mess than it is now.
The P.S.C. already has all the authority it needs to regulate the taxicab

industry. The P.S.C. has refused to make good use of this authority because it
would mean extra work for them. The P.S.C. has treated the taxicab industry
like an unwanted child. It is only when the Members of Congress get angry
about what is going on, that the P.S.C. suddenly gets interested in doing a little
something.
The P.S.C. already has the authority to limit cabs. It can be easily accom-

plished by requiring higher standards. For instance, the P.S.C. could require an
age and mileage limitation for every cab, such as, that a vehicle will not be
licensed as a taxicab if it is over seven years old and has over 300,000 miles on it.
The P.S.C. could also require that a vehicle must be new to start out with and
that a licensed cab driver wishing to operate his own vehicle as a taxicab must
guarantee the P.S.C. that he will be a full time cab driver for the first three years.
The P.S.C. could also require the owner of a taxicab license to set aside ten
dollars a week in a special "New Taxicab Reserve Replacement Fund". This is
how the P.S.C. can develop a healthy system of self-limitation of taxicab licenses.
On March 7, 1972, a hearing was held before Senator Daniel K. Inouye of

Hawaii, before the Committee on the District of Columbia U.S. Senate, on taxi-
meters. Our statement is on pages 41 through 62. When you read what we had to
say at this hearing before Senator Inouye, you will agree with us that our opposi-
tion to taximeters is correct.
We want to thank you very much for giving us the opportunity to appear

before your Committee. I will be glad to answer any questions that your Com-
mittee may care to ask.

Mr. REES. Thank you very much, your five minutes has expired. I
would like to grant every witness the same amount of time. I recognize
Rev. Moore who is counsel of the D.C. City Council. Mr. Moore?
Rev. JERRY A. MOORE, Jr. Mr. Chairman. I am here on behalf of the

District of Columbia Council. I have submitted for the record a letter
addressed to you, sir, signed by the Chairman of the District of Colum-
bia outlining the council's position with regards to taxi industry in the
District. I believe that submission will suffice as a statement of the
council's position at this time. If there are questions that you or mem-
bers of your Committee desire to ask of me, I should be very happy to
attempt to answer them.
Mr. RES. Fine. Your statement is being distributed to the members.
[The letter referred to dated May 22, 1_973, of Chairman John A.

Nevius follows:]
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GOVERNMENT OF THE DISTRICT OF COLUMBIA,
CITY COUNCIL,

Washington, D.C., May 22, 1973.
HOB. CHARLES C. DIGGS, Jr.,
Chairman, House Subcommittee on the District of Columbia, Congress of the

United States, Washington, D.C.

DEAR CHAIRMAN DIGGS : As Chairman of the District of Columbia Council's
Transportation Committee, and as a citizen, I want to take this opportunity to
thank your Committee for holding a hearing on the important subject of taxicab
regulations within the District of Columbia. I am enclosing herewith a copy of
the letter sent by Chairman Nevins on behalf of the Council for inclusion in the
record on the hearings being conducted on H.R. 7634. As you can see from this
letter, it is the position of the Council including myself, that the responsibility

for regulating the taxicab industry should be specifically delegated by Congress

to the City Council. I would, of course, be willing to discuss this matter more

fully with you at any time.
Very truly your,

JERRY A. MOORE, Jr.,
Chairman, Transportation Committee.

GOVERNMENT OF THE DISTRICT OF COLUMBIA,
CITY COUNCIL,

Washington, D.C., May 22, 1973.

Re Regulation of passenger vehicles for hire.

Hon. THOMAS M. REES,
Congress of the United States,
Washington, D.C.
DEAR CONGRESSMAN REES : On behalf of the entire District of Columbia Council

I want to thank your Committee for allowing us this opportunity to express our

opinion on the regulation of taxicabs in the District of Columbia. Accordingly,

I request that this letter be included in the record of hearings on H.R. 7634

presently being conducted by your Subcommittee.
This entire subject, at this point in time, is confusing. The Public Service

Commission pursuant to 47-2331(c) D.C. Code 1967 ed. ( Supp. V, 1972), is vested

with the power to "make and enforce all such reasonable and usual police regu-

lations . . . for the proper conduct, control, and regulation . . . of passenger

motor vehicles for hire." At the same time, 47-2345 (a ) D.C. Code 1967 ed. ( Supp.

V, 1972), in conjunction with Reorganization Plan 3 (1967) D.C. Code Section

402(394) provides that the Council shall make regulations necessary for the

furtherance of the issuing and suspension of licenses enumerated in that chapter

in which Hackers Licenses are included. Moreover, there is in existence the

Hackers Board, Government of the District of Columbia, which presumably has

the power to hear complaints lodged against individual licensees.
In analyzing the functions of the various bodies charged with the promulga-

tion and enforcement of regulations pertaining to the taxicab industry, the D.C.

Court of Appeals in Proctor v. Hackers Board, Government of the District of

Columbia, 268 A.2d 267 (1970), found that the Public Service Commission has the

authority to promulgate the regulations governing taxicabs and the setting of

rates. The District of Columbia Council has the exclusive authority to indicate

regulations which, when violated, may result in suspension of a license.
The Hackers Board may hear complaints lodged against individual licensees

and may, in fact, suspend such licenses in accordance with the Administrative
Procedures Act, 1-1501 D.C. Code 1967 ed. ( Supp. V, 1972), if it finds that one of
the regulations enumerated by the Council has been violated; or "in the interest
of decency" suspension is warranted; or in the interest of the protection of lives,
limbs, health, comfort and quiet of the citizens of the District of Columbia,

suspension is warranted. However, the Hackers Board may not enforce the regu-
lations promulgated solely by the Public Service Commission. Moreover, Article
27 of the District of Columbia Police Regulations enumerates licensing procedure
involved therein.
In summary, it is obvious that the responsibility for the regulation of taxicabs

in the District of Columbia has been delegated to four different bodies whose
responsibilities are overlapping and often competitive. In light of the above, it
is not surprising that confusion does exist.

This state of confusion most recently came to light during a round-table dis-
cussion with certain members of the industry which the Council's Transportation
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Committee held on April 23, 1973. As a result of that meeting, the industry andthe Committee reached the following agreements:1. The regulation of taxicabs should be centralized in the District ofColumbia Council.
2. The industry will take an active role in the development of moreinclusive regulations, and
3. A system must be devised whereby each and every citizen will know orhave access to the rights given to him by these new regulations.It is evident that Congressional legislation is necessary in order to clear upthe confusing state of affairs. It is the Council's position that such legislationshould centralize all taxicab matters with the District of Columbia Council. Thisposition is consistent with our view that the Council should be vested with theauthority to regulate in all areas which concern the citizens of this city as con-sumers. It is, therefore, recommended that H.R. 7634, Sections 27 and 28 beamended to encompass the above.

I should add that due to the very brief opportunity for us to consider thismatter, it has not been possible to obtain the views of the Office of Managementand Budget.
On behalf of the Council, I am,

Very truly yours,

JOHN A. NEVIUS,
Chairman.

Mr. REES. Can we have someone else? There's a gentleman raisinghis hand.
Mr. WRIGHT. Mr. Chairman my name is William A. Wright, Chair-man of the Taxi Industry Group and I have with me Mr. FredMatthews, who Executive Secretary. We have two consultants whowould like to base a statement on behalf of what we propose to do.Mr. REES. Mr. Wright, you are a member of the Taxi Cab IndustryGroup?
Mr. WRIGHT. Yes.
Mr. REES. Very well. Would you bring your witnesses up?Mr. WRIGHT. All right, thank you.
Mr. Chairman, first of all I would like to state we have some ob-jections to the bill and we wish to say we have no animosity towardsthe regulatory bodies in the District, the Public Service Commis-sion, the mayor and other persons who regulate us. We are anxious towork with them and feel they are trying to do their job and we arehere trying to do our job. We hope that everyone understands us inthat light.
First, we would like to have Mr. Matthews, our executive secretary,read a statement which we will submit later once it has been published.There are some errors we have discovered we would like to cover andthen we have a consultant, Mr. James Cochran of Baltimore, Mary-land, who would like to make a statement and Mr. William Johnson,who has had experience in helping to work out problems in othercities in connection with taxi cab meters limitations. We hope that youwill give the same consideration to them and I will ask Mr. Matthewto read the prepared statement.
[Mr. Matthews' statement and Taxi Group materials follow:]

THE TAXICAB INDUSTRY GROUP,
Washington, D.C.Hon. THOMAS M. REES,

Chairman of District Subcommittee on Revenue and Fiscal Affairs.
MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: The questions before thisCommittee pertain to a proposed study concerning the installation of taxi metersand a grant of authority to the Public Services Commission to limit licenses.Justification for the bill is the alleged lack of quality service by the taxicabindustry.
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The Taxicab Industry Group believes that the proposals would only add to the
problems of service.
A review of the industry in other areas, areas with meters and limitations

points up that these cities also have problems, in many cases problems greater
than ours.
Examples of the problems are:
A. Driver turnover: Our industry is unique. 80 per cent of our drivers own

their cabs. They invest between $5,000 and $6,000 for a cab, an annual invest-
ment of $15,000,000 made by the drivers of this community. In areas where there
is limitation, you generally have company owned vehicles with either renters
or employee drivers. One company in Montgomery County reports an annual
driver employee turnover of 300 per cent.
B. Increased cost: Meters cost approximately $350.00 per cab or $3,150,000 to

convert the current cabs. Who is going to pay for this? The public, by increased
fares.
C. Insurance: The district cab driver pays $338.00 per year in insurance. A

Montgomery County cab pays $1151.00 per year. A Prince Georges County cab pays
$1315.00 per year. A Fairfax County cab pays $800.00 per year. Why? 1. Acci-

dent rates are higher; 2. Most of the drivers are either renters or employers and

do not care about the condition of the cab. An increase in insurance would ulti-

mately be paid by the riding public. This means inexperienced drivers, reckless

drivers and a general disinterest concerning the public.
D. Increased cost to public: A review of mileage 'charges in other cities com-

pared to the zone rate could price our service out of the market. Example: An

eight zone fare costs $3.80. That's for a trip of between 10 and 12 miles. A stand-

ard rate in other cities is $.60 the first 1/4 mile, $.25 each additional % mile. 10

miles would represent a cab fare of $10.40. Can the public afford such a fare?

Let's examine the current quality of service:
A. Our industry is currently transporting over 184,000 passengers per 24-hour

period (based on 2300 cabs per hour, 4 passengers per hour, 18 hours full utiliza-

tion, 8 hours 1/2 utilization).
B. The four radio dispatched companies complete 301,000 dispatches a month.

C. We transport passengers for District agencies:
1. Department of Human Resources, approximately 3800 per month.

2. Veterans' Administration, approximately 2100 per month.

D. The cost is reasonable and affordable. A passenger knows what his fare

will be regardless of the time involved. That it is affordable is witnessed by the

demand for service in the low income areas, a demand we have difficulty meeting.

RECOMMENDATION

We, as an industry, desirous of improving the quality and quantity of service

more interested than any other individual or group here because we represent

an industry that has invested over $54,000,000 in cabs, and $1,500,000.00 in radio

equipment. In addition to our cash investment we have invested time and effort

to enable our business to grow.
We propose a study on how to improve service. Some of the ideas we have are:

1. Make it easier for a passenger to register a complaint. They now have to go

downtown, which requires time and effort.
2. More enforcement of current regulations. Drivers have been accused of

passing up passengers on the street. This is a violation of current regulations.

Proper enforcement of current regulations will result in improved service.
3. The Taxicab Industry Group is willing to sponsor a full time complaint

bureau, that would give us an opportunity to police ourselves. However, to do

so we would need the aid and assistance of the authorities.

SUMMARY

We are opposed to the proposals. We do not believe that they offer any solution
to our problems, but only compound them.
We recommend a study be conducted to determine what can be done to improve

the quality of service for the taxi riding public.
WILLIAM J. WRIGHT,

Chairman.
FRED D. MATTHEWS,

Executive Secretary.
GEORGE PEARSON,

Secretary.
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AN OPEN LETTER TO MEMBERS OF THE HOUSE OF REPRESENTATIVES-U.S.A.

This letter comes to express the Taxicab Industry Groups strong opposition
to provisions in certain sections of the bill. H.R. 850, introduced originally in
bill H.R. 7634, sections 27 and 28, which dealt with the subject of limitation and
meters for the taxicabs of the District of Columbia.
At all official hearings of the Public Service Commission relating to taxicab

services for the District of Columbia that we were invited to attend and when
ever the Citizen groups appeared at these hearings and took a position on meters,
they always went on record strongly in opposition to the use of meters in taxi-
cabs in the District of Columbia. In polls taken by the Taxicab Industry Group,
the drivers have overwhelmingly rejected the idea of meters and limitation for
taxicabs in the District.
In our city, where the Industry itself is in opposition to the use of meters and

the riding public is in opposition to the use of meters, we find it rather hard
to except the position set forth by the sponsors during the debate on this bill
which position if carried out will eliminate part-time drivers. This position,
eliminating the part-time driver, runs contrary to free enterprise, which is the
foundation on which the American economy is built, and is out of tune with
known practices in_ taxicabs operations in other major cities, including opera-
tions in our surrounding areas. We are against any position that would deny
people jobs and force them on welfare or into some other undesirable practices.
It appears to us that the only people interested in meters are the meter manu-

facturers.
What we would welcome is a study that is directed at improving the quality

and quantity of service without the use of limitation and meters, and the
elimination of part-time drivers. We feel this would be a much better way to
use tax payers money.
Flaying fully set forth our position in two separate documents a "Petition

in opposition to the installation of meters in taxicabs in the District of Colum-
bia", dated January 1972 and a letter to Congressman Thomas M. Rees, both of
which we hope have been hand delivered to your office by now. We hope you will
kindly try and understand our anxiety about this bill.
May we take this opportunity to solicit your cooperation and help in defeating

the study regarding meters as is provided in H.R. 8250.

PETITION IN OPPOSITION TO THE INSTALLATION OF METERS IN TAXICABS IN THE
DISTRICT OF COLUMBIA

The taxicab industry here in the District of Columbia is composed of, for the
most part, independent businessmen who operate their taxis under the colors and
insignias of a company or association. The Taxicab Industry Group is an organi-
zation which represents approximately 43 of the 62 companies and associations
operating in the District.
At its regular monthly meeting on December 29, 1971, The Taxicab Industry

Group resolved that the Congress be petitioned to continue the rider, pertaining to
the installation of meters in the Taxicabs, as a part of the District of Columbia's
Appropriation's Bill for the protection of the free enterprise system of indepen-
dent taxicab service that has served the riding public of the District so well.
We, the undersigned, go on record as unalterably opposed to the installation of

meters in the taxicabs of the District of Columbia as well as to a limitation on
the number .of taxicabs in the District.
In other major cities of the United States, meters have either followed or

preceded a limitation on the number of cabs. Limitations on cabs will force the
independent cab driver out of business. The taxi business is unique here in that
approximately 90% of the cabs are owner-operated. Therefore, the passengers get
a better and safer ride because of the driver's personal investment and interest
in his own taxicab. This is not true in other large cities where meters are required
and the operation of the taxi system is controlled by fleets. Because he is an inde-
pendent businessman, as we have previously stated many times, the owner-
operator has better equipment and exercises greater care than a driver who isnot an owner. It is the independent cab drivers in Washington, D.C., who havegiven the city the best taxi service of any city in the United States. This is a rec-
ognized fact, testified to by the many visitors who ride our cabs as well as themany Senators and Congressmen who travel worldwide and know first handabout good service.
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Meters will drive thousands of passengers from our cabs. Meters will bring
higher fares. If we must judge from what other cities do, or have done, we will
have poor service here in the District. Those who ride our cabs now, know the cost
of a trip before telephoning or hailing a cab, despite what is being said by the
minority in favor of meters. However, with a metered cab, there can be no pre-
determined fare. The condition of the streets, the flow of traffic, the weather, and
the driver himself, all play major roles in determining the ultimate cost. The poor
of Washington will no longer be financially able to afford the convenience of taxi-
cabs at their disposal.
We have a superior service to any other major city where meter systems are

used. Our service is prompt and efficient. We have excellent, well-kept vehicles
that are a source of pride to the industry, the community and to the owner. We
have a very effective telephone call system and many cabs constantly cruise the
streets giving prompt service to those persons hailing cabs from the curbs. This
service is not available in many cities as cabs do not cruise the streets for fares.
In addition to the full-time driver, we have many part-time drivers who have

been able to send their children to college, bought homes, have been able to keep
their families off welfare rolls, and generally improved their standards of living,
with their extra earnings as hackers. Meters and limitations would do away with
all this because the part-time driver represents such a large portion of the total
cab industry—thus, another problem will arise—where will these part-time
drivers go to seek additional income of financial assistance?
The fact that the industry can represent to you that the cab industry does not

want meters and limitations is backed by the results of a survey taken of District
of Columbia cab drivers by the Taxicab Industry Group during the last weekend
of March 1969 and the first weekend in April 1969, which revealed that:

1. 2,580 drivers answered the question: Do you favor meters and limitation
.on the number of taxicabs in the District of Columbia?

2,073 or 80% were opposed to meters and limitation.
507 or 20% were in favor of meters and limitation.
2. 2,564 drivers answered the question: Do you favor eliminating part-time

drivers from the cab industry?
2,438 or 95% were opposed to eliminating part-time drivers.
126 or 5% were in favor of eliminating part-time drivers.

We feel the answers received in that survey point out the fact that the inde-
pendent taxi drivers have the interest of the public at heart and therefore oppose
the installation of meters and eliminating part-time drivers from the industry.
We believe that after hearing all the facts, the Congress will not be inclined to

remove the meter ban from the appropriation's bill. This ban has served as a
guarantee that taxi service in the District of Columbia would be left to the inde-
pendent businessman. This ban has also served to keep big business monopolies
from taking over the taxi industry thereby killing off hundreds of independent
owner-drivers. Currently, the ratio of cabs to riders in the District is about 75
to 1—in Baltimore and New York where meters are used, the ratio is about 800 to
1. So, you see if meters are brought to the District, instead of 1 cab for every 75
riders, there could be a decrease of close to 90% of our cabs. Where would these
men find jobs? Where would the money be found to support these families?
The idea or belief that meters and limitations are a cure-all for the problems

of the taxi service—and the fact that the New York City and Philadelphia sys-
tems have been held up as models—has been dramatically dispelled by the con-
tents of the article in the New York Times of April 6, 1969, (page 54 of Section
L). Among other things, this article showed that as a direct result of meters and
limitations in New York City, a "Gypsy" service developed. That service Is part
of the Livery Service there and should be for "on call" only. But, they are appar-
ently there when the riders need a taxi, as the metered cab drivers refuse to go
into certain areas—on April 4, 1970, the New York Times carried a story in which
cab drivers openly admitted they avoided black fares and going into black
neighborhoods. Again, the gypsy or bootleg cab came into the act to service this
segment of the community. Yet, New York City is cited as the standard for the
operation of cabs with meters and limitations. The New York Times article sug-
gests that meters and limitations, instead of solving the problems in New York

City have multiplied them.
Another article in the New York Times on April 16, 1970, revealed that taxi

fares went up an average of 49% on March 2, 1970, but drivers for the fleet
owners complained that they received less in take-home pay due to the fall-off
in ridership and a decline in tips. The article also stated that there was a heated
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dispute and an interrupted union meeting because of this increase and less take-home pay. We don't need meters to invite monopolistic ownership of cabs in theDistrict of Columbia.
Prior to the last rate increase—March 1970—anyone who had visited NewYork City regularly attest to the fact that over a long period of time,it has become increasingly more difficult to hail a cab in New York City. Yet,those who say meters are the solution for the District of Columbia taxi problemsused the New York City system as the ideal system. How can they? The metersystem invites the monopoly—once you get a monopoly, the price of the licensewill become so expensive that the average working person cannot purchase one.In New York City, the going price for a medallion is $25,000. The District of Co-lumbia's system of individual ownership is by far the best.
About 4% of the cabs in the District of Columbia operate as strictly inde-pendent, governed only by the rules and regulations for taxicabs of the Districtof Columbia. There are about 90% who are independent owners who operateunder the insignia and colors of a company or association and thereby receivemany more benefits than the strictly independent driver. We do have some fleetowners.
The Washington Post Newspaper of November 13, 1971, made an issue ofthe fact that the drivers in the District have fallen off because they are unhappyabout the business situation. That two years ago, there were 11,000 drivers andthis year a drop to 9,000. Once again, the New York Times of April 13, 1971,featured almost a full page in connection with the taxi problems, and the mainissue was about not being able to get enough drivers.
The April 6, 1969, New York Times reported that the Yellow Cab Company ofPhiladelphia was offering $50 in free rides to anyone who recommended a driverwho was hired full time; and $20 worth of free rides for a part-time driver. Thus,the article revealed that there was a lack of drivers even with meters in Phila-delphia as well as in New York City. This New York Times article proves theWashington Post is wrong again.
Our problem in the District of Columbia is not the lack of drivers, but thatdrivers are fearful for their lives and for this reason, many are retiring fromthe hacking business. Here in the District of Columbia, stores and shops are nowlocking their doors, either closing up or moving to the suburbs because of thecrime situation. Our drivers are not using the fact they pass up potential pas-sengers as a crutch or alibi, they are actually afraid to pick up questionablelooking people. After all, one must protect one's life which is at stake in so manyinstances of robbery. The large office buildings, apartment houses, governmentbuildings are all locking their doors and providing greater security for the pro-tection of those inside. The taxi driver cannot separate himself from his ridingpublic, he doesn't know who is entering his cab. Thus, the use of the radio callsare relied upon very heavily by the drivers who feel it is safer to answer a radio-call than to pick-up a fare from the curb. However, this heavy reliance upon theanswering of radio calls has caused a flurry of complaints by persons attempt-ing to hail a cab that apparently refuses to stop. When a driver has a call, byradio or previous engagement, his first duty is to honor his commitments. Allcab companies operating radio cabs require drivers to respond to an assignedcall.
A survey of six radio companies and associations reflected an average numberof dispatched calls per day for January, February and March 1969, to have been7,803. This, in itself, would necessitate many persons on the streets being passedup—one single cab could pass up as many as five or six people while he is on hisway to answer a single call. Multiply those 7,803 calls by five or six—see howmany complaints could be generated? While we do acknowledge that all driverswho use "on call" signs are not bona fide radio call answerers, we believe thatthey constitute a very small number compared with the total number of driverslegitimately using the "on call" sign to answer radio calls, etc. It is unfortunatethat a large number of the riding public does not know what is happening.To counteract the possibility that some drivers may be passing up fares for noapparent reason, we are supporting stricter punishment for the guilty driverswho travel without properly displayed signs as to what business they are about,and for repeaters of this infraction of the rules and regulations governing thehacking industry. The Hackers' Review Board will be speeding up hearing activi-ties for the year 1972. This will improve the service to the public as the driverswho violate the regulations will be called in for a hearing much sooner thanthey have been in the past. This will be a part of our concerted efforts to improve
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taxi service to the public along with the request that straight fares be charged
beginning with the evening rush hour-4 :00—through the morning rush hour-
9 :00—for all group riding. We also propose to ask that more uniformed hack
inspectors be hired and placed on the streets to assure the riding public that the
rules and regulations of the Hack Inspector's Office are obeyed.
At one time, there were 15 specially trained uniformed hack inspectors to

police the drivers in the street. That total is now down to only three. Of course,
three inspectors cannot police 10,000 hackers on the streets of Washington.
Drivers know that their day-to-day activities are not being observed. Therefore,
a small percentage—about 5%—of the drivers are creating problems and a bad
image for the total industry. There are about 95% of the drivers who obey the-
law in respect to picking up fares and otherwise doing their duties.
Even the Police Department supervises its officers—yet there are a few police-

men who bring dishonor on the Department but this does not mean that all
policemen are bad. Therefore, it is necessary that the taxicab industry be policed
in order that the bad image these few have given the whole industry may be
cleared up.
In the matter of increased income, the District of Columbia cab drivers can

take his request for increased fares to the Public Service Commission and be
heard. This has been done in the past and will be done again in 1972. At our last
rate increase hearing, we asked the Public Service Commission to grant the cab
industry permission to charge straight fares for group riding during rush hours.
This alone would increase the hacker's income and would help solve the question
of being underpaid for long trips—those that go into the 4th and 5th zones. Meters
are not the only solution to the long trips complaints.
Mr. John Rudder, president of the United Brotherhood of the District of

Columbia Taxi Drivers, is not a spokesman for any large group of taxi drivers—,
as there are about ten drivers in his organization. His statement—"The drivers
say they can't make money under the current zone system during the heavy
traffic or rush hours, and so many don't operate at those times"—just shows
what Mr. Rudder thinks about the fact that heavy traffic will cause the meters
to register additional cab fares.
People who are pushing for meters are also for limitations and, of course,

Mr. Rudder's Brotherhood is for meters, and not interested in people working
for themselves.
The Taxicab Industry Group feels there should be a variance in rates for the

longer hauls and will petition the Public Service Commission for an adjustment
in the rates in zones 4 and 5 and a realignment of the current zones. We are in
accord that the zones and a set rate is a fair and equitable way to determine
the cost of a taxi trip. The zone map can prove to any rider—no matter who—
that his fare is correct. How can you dispute what the meter registers? How
does one dispute the fact that the driver used one route when, in fact, he could
or should have used another. One now has redress with the Hack Office, if the
driver overcharges—and this fact can be easily ascertained from the zone map
which is on display in every cab at all times.
On January 6, 1969, during a hearing before the Public Service Commission,

the Federation of Citizens Associations went on record as opposing the installa-
tion of meters in the taxicabs of the District of Columba. I quote from their
prepared statement—"We do not favor a meter system. Besides its cost, it offers
an opportunity for padding the bill. We recall the classic story of where a pas-
senger wanted to go to the railroad station, which actually was right across the
street. The driver dutifully went around a few blocks and then deposited the
passenger at the station entrance."
We don't need meters! We don't want meters and limitations! We need only

to continue to strive to give the prompt, efficient and courteous service that is
desired by the riding public.
The rider on the District of Columbia Appropriation's Bill has been a sure way

of maintaining our free enterprise system and not having some individual or sev-
eral individuals rush through an order requiring meters in all cabs—regardless of
the majority sentiment (cab drivers and the riding public). Just as Mr. John
Rudder, who represents the brotherhood of approximately ten members has tried
to testify that the majority wanted meters.
We hesitate to say that the independent cab system eliminates racial des-

crimination as far as limiting the number of black permit holders. But, when we
pick Up the papers and read articles such as the one in the Baltimore Afro-Amer-
ican of August 8, 1970, which revealed that a group of 80 black cab drivers had
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petitioned the Public Service Commission to determine whether Baltimore will
get 100 new cabs on the streets to fill an ever increasing need to service theworking inner-city residents. To date, that request has not been answered. InBaltimore, black people still cannot get cabs because of the monopoly system. In
Baltimore, there are only 80 black rental cab drivers out of 1,151 franchises,only three black owners.
The Baltimore situation is answered thus: granting the franchise is dependent

upon whether the three-man Commission will find there is a need to service the
working inner-city residents' and that present cab service is sufficient. Then the
president of the Teamsters Union immediately retaliated by wrting—"Our
union . . . is very, very disturbed that such a matter should come up for cohsid-
eration by the Commission. We feel that you know that the city does not need
additional permits and that because of severe shortage of drivers that exists at
this time, that the issuance of permits to anyone else would merely be trading
drivers who are already driving for licensed companies." Another biased state-
ment in that report—"it is up to the Commission to decide when a hearing will
be held." The Congress, we feel, is too large and too representative to be as
biased as a small two or three member commission which must bow to monopolies.
Here again, the black inner-city resident is deprived of taxi service because some
drivers refuse to pick them up, and the Commission refuses to issue a franchse
to a black group so that this situation can be alleviated. There are meters and
limitations in Baltimore—and this petition was filed in August 1970, and, to date,
) action.
Meters, limitations, higher fares, less riders, fewer cabs, the District Govern-

ment would stand to lose—less incoine, less income tax, less spending money
and greater welfare rolls, food stamp users, more people seeking medicaid for
lack of funds with which to provide medical care for their families.
The D.C. Transit System is a monopoly, the government is losing tax money

and the service to the public is not good. However, the owners of D.C. Transit
are saying "We need more money"—so, the people must pay higher fares. If
the District had a competitive bus system, service would be better. In contrast
to this, our independent taxi drivers are providing a necessary function. We
can't afford another monopoly in the nation's capitol.
We urge that the independent status of the taxi industry be maintained and

that any proposal to install meters be abandoned. We have a healthy taxi system
here in the District, help us to retain that system. The small independent driver
does not have the overhead of paying corporative presidents and Boards thou-
sands of dollars in salaries and other expenses. The independent cab driver is
not the middle man—he is THE MAN—therefore, taxi fares need not be as
high as when there are administrative heads to be paid huge salaries. The last
time the Congress investigated the cab industry, it was found that the District
of Columbia had the best taxi service in these United States. Congressman
Teague of Texas conducted that study in 1957.
On Sunday, December 27, 1970, an article appeared in the Miami, Florida,Herald Newspaper which stated—"The City with the taxicab system most unlike

Dade County's is Washington, D.C., said by many travelers to be the city withthe best taxicab service in the nation. Cab fares there are cheap and cabs areplentiful. Many people use them to -move about the city, finding it more eco-nomical and more convenient than driving their own automobiles. UnlikeDade, there is no limit on permits in Washington.
"Rates are by zones, so no meters are needed, they start at 75 cents. Themost it would cost to travel diagonally across the District through all zoneswould be $3.30. That would cover about 14 miles as the crow flies. A fourteenmile trip in Miami would cost about $14. Every driver is practically his ownindividual entrepreneur, said Norman Belt, Chief Engineer for the WashingtonPublic Service Commission." Mr. Belt is also quoted in the article as saying thatthe taxi-to-population ratio is about 1 to every 75 persons. There are 9,191cabs licensed in the District including 398 which operate independently of anyany company or association. Mr. Belt further stated in reply to a query "can ataxi driver in Washington make a decent living? If he devotes himself to his workhe can, and many of them do."
Significantly, the article concludes ". . . restrictions and red tape have putthe service at a price few can afford, and because the meter system which startsat 50 cents when you enter a Dade County cab and then goes up 10 cents foreach 1/6 mile and 10 cents for each minute while waiting in traffic, on a testdrive costs $2.10 for a 26 block trip." "Rates like this," the article continued,
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"explain why the taxicab plays a relatively insignificant role in Dade County's

transportation picture. The taxi hasn't been much help in taking the private

auto off the crowded highways. Few people ride taxis on routine trips as they

do in other cities. It's just too expensive."
As far as meters being used to prove income—drivers are required to use daily

manifests to record each job. At any point when the Internal Revenue Service

audits a record, if the manifiest doesn't reflect an apparent true story of income,

the IRS uses its own guidelines to show average income, therefore, it is in the

best interest of the cab driver to keep accurate records.
In support of our argument that it is in the best interest of the citizenry of

Washington, D.C., that power to control whether meters be installed in our taxi-

cabs be vested in the Congress by way of the Rider attached to our Appropria-

tions Bill rather than a Commission where an individual is liable to wield the
power is vividly portrayed in the words of George Avery, former Chairman of

the Washington Metropolitan Area Transit Commission and also former Chair-

man of the Public Service Commission in response to order No. 951 granting

the Greyhound Corporation the franchise at the Airports:
"There are several aspects of the acquisition which favor the public interest.

The first is the prospect of service improvement. As a part of its commitment
to the FAA, Greyhound will provide an airport transport service which will con-
stitute primarily for the convenience of Dulles .passengers in addition to the
downtown terminal at 12th and K Streets, N.W. Greyhound intends to offer new
kinds of services: bus service to the Washington National, new types of group
riding and jitney services; radio dispatched taxicabs. It promises higher equip-
ment and maintenance standards and offers detailed plans for meeting those
higher standards. The vehicle fleet will be enlarged and vehicles will be replaced
more frequently. New maintenance facilities are planned, along with stricter
maintenance program. Greyhound contemplates an advertising effort to make
the public aware of its improved services in order to induce those now using
private transportation to move to and from the airports by public means. We
are impressed by Greyhound's plan for improvement of airport transportation
service. Its application indicates an awareness of the need for upgrading public
transportation facilities to be more competitive with private carriage and an
apparent willingness to experiment to that end. Greyhound has available a depth
of experience, not only in transportation generally, but specifically in providing
airport ground transportation services. It owns companies providing those serv-
ices at Miami, Florida; Atlanta, Georgia; and Detroit, Michigan. . . . We, there-
fore, believe that the public stands to realize tangible transportation benefits
from the approval of the acquisition under consideration. . We believe that the
evidence concerning those (financial) factors favors approval of the applica-
tion. In this connection, the applicant submitted a schedule of projected annual
revenues through 1973 for its operations involving both airports, predicting that
Greyhound will derive gross revenues of $54 million over the five-year period,
involving an anticipated profit in excess of $2 million. . . . If the projects prove
wrong, the actual situation can be accommodated by adjusting service to actual
demand levels or, if necessary, through the rate-making process. In any event,
the substantial financial resources of the parent Greyhound Corporation should
enable Airport Transport, Inc., to meet and accommodate whatever actual con-
ditions develop."
That franchise was granted to the Greyhound Corporation. However, within

two years after the granting of the franchise, Greyhound Corporation was
back asking for a rate increase which was granted. Incidentally, metered cabs are
used.
It is a known fact that the service at the Airport has not improved. Even the

Federal Aviation Administration has sent out letters to the various cab com-
panies in the District of Columbia asking for suggestions as to how the service
at the Airport can be improved. The Greyhound Corporation set out beautifully
the theory of their plans for service to the Airport, for a huge profit and sold
their point of view to Mr. Avery. Yet, since June 1969, this monopoly has failed
miserably and continues to ban assistance from the other cabs who bring pas-
sengers into the airport in carrying passengers from the airport. Do we want
to spread this kind of "service?" However, in the words of George Avery as
quoted above, "In any event, the substantial financial resources of the parent
Greyhound Corporation should enable Airport Transport, Inc., to meet and ac-
commodate whatever actual conditions develop." But, the proof is that the
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Greyhound Corporation—with its "substantial financial resources"—did ask for
a rate increase shortly after a franchise was granted and has also counter-acted
with the service getting worse and worse. In a competitive free enterprise sys-
tem, this would never happen.
The independent cab system in the District of Columbia can boast about itsachievements—thousands of poor and blacks have been educated, have gone

on to be lawyers, judges, doctors, sent children to schools and colleges, have madeoutstanding contributions to the city and country—all from income of hackers.Without this free enterprise system, void of monopoly, these things could nothave been accomplished.
Today, there are hundreds of students, both American and foreign, drivingcabs here in the District of Columbia in order to finance an education and at thesame time provide a much needed service to the public. These college students willbecome assets to our country as well as to their native countries, where they maygo on to be Prime Ministers, Ambassadors, or some national or internationalfigures. We feel we should be able to continue to do this while we will be helpingour citizens to stay off welfare rolls themselves and to establish a financial basefor the families as well as provide the education which will enable each indi-vidual family to take his place in the community. And, as for the foreign students,hopefully, he will go back to his country with a better understanding of theAmerican way of life and a fuller knowledge of how democracy works in these'United States.
Finally, the independent cab driver cannot survive if the billion dollar cor-porations are permitted to evolve into a monopolistic system. Meters and limita-tions would be the death of the free enterprise system of taxicabs in the Districtof Columbia. However, in this free enterprise system, the competition is working—there is room for the small businessman as well as the fleet owner—why changethis? ,
We urge you to protect the interest of the small businessman, the independenttaxicab driver, who cannot compete in the lobbying in which huge corporationsindulge, yet, who is adequately serving the community as well as self and familyin the free enterprise system now existing.
An editorial of January 7 and 8, 1972 by Station WTOP "beats the drums formeters" and a monopolistic system. We quote:
"The use of taxi zones in the District of Columbia is a ridiculous holdoverfrom the days when Model-T's were still hauling people. Taxi meters are themodern and sensible way to go.
Washington is the only major city in the country which has not gone to themeter system. Why? Because Congress for almost forty years has tucked a littleprovision into the D.C. appropriation's bill each time around which prohibitsthe use of meters. Why a prohibition? The answer to that is obscure, but it'shardly a coincidence that the zone method gives Congressmen the cheapest pos-sible ride between the Capitol and downtown.
"Zones are undesirable because they're arbitrary. The price you pay today fora ride in a cab has no relationship whatever to the distance you travel. It's pos-sible to ride several miles within the same zone and pay the minimum fee of 75cents. It's also possible to ride less than a mile through three different zones andpay $1.45. In all, there are 23 zones to confuse riders. Most people probably haveno idea how many zones they've passed through. Meters make sure you pay forwhat you get. That way, it's fair to cab drivers and passengers alike.Taxi zones in Washington are obsolete. Senator Daniel Inouye, who has donea generally sterling job as chairman of the D.C. appropriations subcommittee,has pledged to go to bat for the meter system. . . ."If Zone 1 is so beneficial to the Congressmen, it is of far greater benefit to thecitizens of Washington who ride more than the members of the Congress.We quote from the above editorial—"Meters do make sure you pay for whatyou get"—however, if a driver takes you the long way—you pay for what youget but not what you need or asked for. This is not fair.We have proven 17 way of newspaper reports that the metered system in othercities are not working—so why continue to use those systems as models.The public is financially involved in the taxicab industry in the District ofColumbia. Therefore, we beg you, leave the taxicab industry in the hands of theindependent taxicab drivers and maintain the rider on the Appropriation's Billto safeguard the industry from the use of meters and a monopolistic takeover.We do thank you and urge you to save the independent taxicab system in theDistrict of Columbia. Leave the taxicab business to the small businessman to
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•

save the Government and the taxpayers the headaches of subsidizing huge cor-
porative salaries.
We further urge that the rider be retained on the appropriation bill to con-

tinue to assure us of a free-enterprise system without meters.
We again ask you to listen to the voice of the majority—the cab drivers and

the riding public.
We concur in the sentiments of the preceding ten pages of the Taxicab Industry

Group as being opposed to the installation of meters in the taxicabs of Wash-
ington, D.C.

JAMES J. JEWELL
(and 48 others).

Mr. REES. Could I interrupt just for a second please? Mr. Ketchum
wanted to ask some questions.
Mr. KETCHUM. I have read a great deal about taxi cabs recently

and since I have been in Washington and prior to that. I would like
to ask this one question. Do you, representing your group feel that
this section these two sections of the bill we are discussing, should be
deleted and make it a separate bill so we could have a more thorough
hearing on this whole public area? I am speaking in total ignorance
of the whole situation and in an attempt to be fair, at least on my part
to both sides of this controversy.
MT. WRIGHT. Yes, sir.
Mr. KETCHUM. I see some fair and unfair things on both sides

and experiences I have heard here.
Mr. MATTHEWS. We have not had adequate time to present what we

would consider a fair case. We received a telephone call and it wasn't
too clear until we got here last week what the purpose was. We do
represent drivers in the street and we would like to communicate with
our drivers. We haven't had time to do that kind of communication
with our drivers. We would like to. We do have a position based on
their legislation in the past on this issue. But not on this particular
bill.
We did meet today in an executive meeting with the representatives

of the various companies and we have a position today on the bill but
we have not had a chance to communicate with the drivers in the
street on this particular bill although we do know their views on the
subject.
Mr. KETCHUM. I wonder if I can ask the same question of P.S.C. ?

Do you have any objection to having this as a separate bill? In this
small amount of time I feel that I could not make a decision in the
next ten minutes.
Mr. NEELY. No, we would have no objection whatsoever.
Mr. DIGGs. In the first place, this matter has been a subject of sepa-

rate legislation as indicated by one of the witnesses. Section 27 and 28
represent pretty much the bill which was introduced by Senator Inouye
and that bill never got anywhere, and I can tell the gentlemen that
the same rider which has been put annually on their appropriation
bill since back in the 1930's is going to be put on this appropriation
bill unless something comes out of this Committee directing them to
do otherwise. So we will be right back where we started from. If you
separate the question of turning over to the local Government the
regulation of taxi cabs from the other sections of this bill then in ef-
fect, you are saying that no action is going to be taken. It's just as
simple as that and let's say the proposition before this Committee is
not to consider the merits of the meter system versus any other system.

98-762-73 6
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The proposition before this Committee is whether or not a District
Government agency is going to have the authority to properly examine
the issue or whether or not it's going to be left dispersed among the
civil agencies as indicated by Mr. Schneider I believe who told it bet-
ter than I can, just how many layers of Government are presently in-
volved in this whole operation.
And all of this testimony and all of the references to the P.S.C.

and all the personal remarks that were made are completely irrelevant
and not germane to the issue.
The central issue is who is going to regulate the taxi cab industry

in this area. Is it going to be regulated by the local Government or
is it going to be spread through the Congress, through several other
agencies and we all end up with no regulation at all and with the taxi
cab service continuing to deteriorate as it has been despite increases
in rates and all this. That is the question.
Mr. KETCHUM. Mr. Chairman, I certainly respect the wisdom of ex-

perience but however, you've gathered by now I am somewhat of an
independent soul and I am here alone representing the minority. I
have no objection to separating but I refuse, absolutely refuse,
to make a decision based on 10 minutes of testimony on a subject of
which I have no knowledge so I would respectively suggest that this
Committee adjourn itself at this time and come back and listen to the
documents on this bill. I have no objection to it being a rider on this
bill. All I am saying is that I want to make my judgment based on
everything that I can possibly gather from that and now I concede
my ignorance and I wish to hear more.
Mr. DIGGS. No, I certainly would respect your prerogatives and

will support their view. I wanted to put the problem in the proper
perspective.
Mr. KETCHUM. I have no objection. I am saying that I want to make

my judgment based upon testimony and positive knowledge. I know
I can't do it now and I am already almost 15 minutes late for the next
appointment and it is extremely unfair for me to try to make a judg-
ment on these people who are the taxi people sitting here. We just
can't do that.
Mr. REES. Let me interject. Very frankly, the language in Section 27

does not mandate anything except that the Public Service Commission
should do the study and report back in one year. The City Council feels
that this should have been the prerogative of the City Council. I do
not agree with that. Since we are talking about the people of the Dis-
trict deciding their own fate, I was just wondering if it might bepossible to get an agreement on a general amendment to Section 27to authorize the City Council and the District of Columbia to make a
comprehensive study on the regulation and enforcement of laws deal-ing with taxi cab industry. You might call the taxi cab industry a dis-tressed transportation system, and I assume that the meter questionwould be looked at because it is a major question.
We could also authorize the City Council to use both the Depart-ment of Planning and Management and Public Service Commissionto work out such a study and direct them also to talk with representa-tives of the industry.
Now, that doesn't mandate anything except a study, and in one yearthis study will come back recommended by the City Council. The City
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Council may tie up in one package the recommendations which will

then have to come before this Committee and the equivalent Commit-

tee of the TTnited States Senate.
Mr. WRIGHT. The taxicab industry has no objection to a study being

made concerning the service and how to improve service. We are

all in favor of that. Our objection goes right to met-rs and limitation

and this is what we are very strongly against and this is why we have
witnesses here today and this is one of the reasons why this should
not be and I think if you would hear them you could understand our

position. If the Congress is going to study service and how to improve

it, we are 100% for it, but we just want no part of meters and limita-

tions and we are prepared to testify.
Mr. REES. No, I think if you look at section 27, you will see we are

not talking about limitations. We are talking about a tentative agree-

ment that the Committee might reach concerning a study. We are au-
thorizing the City Council to make the study and to utilize the Public

Service Commission, which has a regulation before you, and the De-
partment of Planning and Management. They will make a study like

any other legislative body would. I think it would be best for them to

make a study instead of this Committee because I don't think members

of this Committee can really spend the time to conduct hearings re-

garding the taxi cab industry.
Hovr does that fit?
Mr. WRIGHT. You are still talking about studying meters and limita-

tion, that doesn't fit with us.
Mr. REES. We are talking about a study that as a necessity is going

to discuss meters and limitations. It might be difficult to ask them to

make a study and say you are forbidden to look into meters and for-

bidden to look into limitations. They are supposed to study the taxi cab

industry and recommend future direction. This is an administrative

setup and we expect them to hear what the cab industry has to say.

Mr. WRIGHT. We feel very strongly once we get into a study you are

going to come back and say meters and that's going to put companies

out of business and this is what we are objecting to.
Mr. REES. I don't see how in advance you can say they will have a

particular recommendation on meters. And I don't see how in any

comprehensive study of the taxi cab industry you can exclude looking

at all factors.
Mr. WRIGHT. Mr. Chairman, that is to show the uselessness of the

utilities involving something that other people get in and our finding

is not the solution to it. We say to you that toying with the meter idea

and the limitation idea is going to do nothing but compound the

problem in the city rather than improving our services. Our image

and effort leads directly to our improving services and the meter and

the limitations would do nothing for that.
Now, we have to face one issue. America tends toward bigness. You

give a few men a chance to toy with an idea and just a few weeks later

you will have a conglomerate. It's going to merge merge, merge.

We know what's going to happen here. You get idea of a study

and the study is going to run right into a great big massive corporate

body, monopolistic body telling you and me too where to go about what

they want to do when they want to do it, just like Capitol Transit has

done. They shared us all around and went right on with the business

and left us here with the bag.
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We don't see Neely making that mistake. We know better than that
before we start. We know these individually owned operations, these
cabs are owned by the men, the fathers, the uncles of this communityand we know that that is where it wants to stay. The individual thatAmerica is built on, small independent businessmen and that's whatwe have in the study.
Mr. REES. Let me ask you, are you in favor of home rule for theDistrict of Columbia?
Mr. WRIGHT. You bet I am. Yes, sir.
Mr. REES. What would you do with the taxi cab regulation, keep itwith the Congress?
Mr. WRIGHT. May I differ with you? The Congress does not regulatethe taxi cab. The Congress simply can insert a bit of sanity in one littlearea where it says don't run around there wasting your money study-ing about a meter and limitation because you don't need it.Mr. REES. That's why the District doesn't seem to be getting homerule because everyone wants to whack off a little piece for Congress.Mr. WRIGHT. No I don't view that just like that really. But we wantto see any study that has to do with helping us as we are striving nowto improve our services. We work hard on the deal. We want to im-prove the service and we know a lot of things here that create prob-lems for us in trying to put into effect a better type of system butcertainly it is not the lack of a meter or the lack of limitation. Thatwe know.
Mr. REES. If we just give the City Council the power to make a studyand if we are very meticulous in not having the word taxi cab meterin the amendment, would you still be opposed to the study?Mr. WRIGHT. No indeed. We would be for it 100%. We are againstthe meters and limitation of taxi cabs. Take the meters out and takeout the limitations.
Mr. MATTHEws. And we can get that service we are looking for,Mr.Chairman, without that meter and without that limitation involvedhere.
If we have the potential of the men, the desire and the will to doit and we can get it done without that monopolistic element. It sym-bolizes that. No city has ever had it without it ever coming. It justhas come to everybody who ever had it come and no point in ourassuming we are so vaunted that it won't come to us if you get in-volved with it.
Mr. REES. What does Section 26 end up saying? "Not withstandingany other provision of the law, the Public Service Commission ofthe District of Columbia is authorized and directed to conduct aninvestigation and a study for the adequacy of service and regulationof taxi cab industry in the District of Columbia."Mr. WASHINGTON. What is that section?
Mr. REES. That just states section 27(a). It specifically strikes outthe study requiring the installation of meters. It doesn't preclude that.It just isn't stated.
Mr. SCHNEIDER. Mr. Rees, may I address that?Mr. REES. Yes.
Mr. SCHNEIDER. This limitation on the taxi cab meter has been inthe law since the 30's and it has been interpreted administratively as I
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understand it, to preclude using any appropriated money to even
study the question. Now, if you are going to fuzz it up by taking the
very heart of this study out, this is the only authority we need, we can
study all the rest of it without permission or authority from Congress.
It's specifically the taxi cab meter that we need to be able to study.
If you take that out and there is a question of whether we can study
the taxi cab meter, we have done nothing. You have taken out an es-
sential ingredient for an intelligent study and so you accomplish
nothing and we are back where we are today.
I would say you need that language in there.
Mr. REES. Well, the amendment, I guess it is called the Cannon

Amendment, to show you how far back it goes, says that the funds
should not even be used to study it.
Mr. SCHNEIDER. That's the way it has been construed based I think

largely on a legislative history. I have the language here if you are
interested.
It says, "No part of the appropriations contained in this Act shall

be used for or in connection with the preparation, issuance, publica-
tion or enforcement of any regulation or order of the Public Utilities
Commission requiring the installation of meters in taxi cabs or for or
in connection with the licensing of any vehicle operated as a taxi cab
except for operation in accordance with such system of uniformed
zones and rates and regulations applicable thereto as shall have been
prescribed by the Public Utilities Commission."
I am not familiar with the legislative history of this as it developed

but my understanding is it has been interpreted to mean you cannot
spend money to even study the issue.
Mr. REES. This study is so different from promulgating regulations

or installation of meters. Studying something is very different than
passing a law or ordinance.
It was pointed out to me that if there's any ambiguity there we

could give the power to the City Council but to study the situation.
Mr. SCHNEIDER. My point is simply that if you want a study of the

taxi meters you should make that clear at least, in the legislative his-
tory, no matter what language you come out with here. I think Mr.
Wright by trying to delete that language he has deleted that aspect of
the study. That is the essence of what we are talking about here, are
we going to study that or aren't we?
Mr. WASHINGTON. Simply by changing it to the City Council, the

Appropriations Committee can come back and state that no part of
the City Council will appropriate money to study taximeters. So it
leaves us in the same position that we were before.
Mr. REES. Here it says "with the preparation, issuance publication

or enforcement of any regulation or order." That's just plain English.
You are assuming a commission or body is passing a regulation. Now,
if you are merely asking a body to study something, the body hasn't
passed a regulation.
FROM THE FLOOR. Mr. Chairman, there has been a judicial determi-

nation of that fact in the United States District Court that no money
can be spent even on a study of the subject and Mr. Schlaifer who
spoke here was the plaintiff in that case and the Public Service Com-
mission through its counsel, represented to the court and the court ,ac-
cepted that view that they could not consider Mr. Schlaifer's system or
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mileage zone system because of the limitation of the Congress with
respect to the appropriation and the court sustained that so there is an
adjudication that there can be no study of the subject under the exist-
ing rider.
The other thing I would like to say, Your Honor.
Mr. REES. Will the gentleman identify himself?
Mr. BARGE. My name is Henry Barge. I was put out of business by

the Public Service Commission through the Metropolitan Area,
Transit Commission .and in their regulating and through their in-
terpretation of their authority and their Congressional mandate.
What I want to say is this through the 1930's, 1929, I have lived in

this town for 67 years, we had taxi service. It .was owned by Brown
Brothers. They had a monopoly here. The Yellow Cab Company, the
Black and White and the Terminal Cab Company and they had deals 
withthe hotels, the Raleigh and the Willard. You could not put an-
other cab of another make, another company's cab on the stands in
front of the hotels on public properties and it was determined and it
came out in Congressional hearings that the reason that the courts
ruled the hotel had control over it and Brown Brothers being a con-
cessionaire of the hotels could keep other cabs off of there was that the
judge who decided the case in the Court of Appeals, who happened
to be a neighbor of ours was a major stockholder in the Willard and
Raleigh Hotels.
Now, we have a situation where the Yellow Cab Company who

bought their systems, whose business was sold to the ITT Corpora-
tion for a million and a half dollars and which they are not getting
anywhere near a fair return because the book value is about one half
million dollars. They are trying to get limitation of cabs in the city
and they are trying to get meters in the city so they can get their
investment back.
Mr. Rs. At this point, I am going to cut you off, but not because

I love the Yellow Cab Company. I am from Los Angeles and we have
the highest cab fares in the industry, I am going to cut you off because
I am trying to recognize and reach as many people as we possibly can.
As a matter of fact, I think we will regulate it to one and a half min-
utes. There's a man back there who has raised his hand. Give your
name and talk about one and a half minutes.
Mr. LIGATURE. Mr. Chairman, my name is Cass Ligature. I am the

Vice-President and general manager of Yellow Cabs Industry, a di-
vision of ITT. I want everyone to be aware of the fact that we are
also a member of the taxi cab industry group. We met today in ex-
ecutive session to revise and come up with our position before this
Committee. Yellow Cab is a company and a division of ITT and is in
favor of a study to improve services in the industry. We are not in,
favor of limitation and we are not in favor of meters.
Thank you.
Mr. REES. May we have your name?
Mr. RUDDER. My name is Cornelius John Rudder and I am Presi-

dent of the Taxi Union here in the District and our business agent is'
here present to say we are in favor of the study; we are in favor of the'
meters and we are in favor that Mr. Diggs won't get passed by
anymore.
[Statement by N[r. Samuel Watson follows:]
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MAY 21, 1973.
Mr. THOMAS M. REES,
Chairman, Subcommittee on Revenue and Financial Affairs, Home District Com-

mittee, Longworth, House Office Building, Washington, D.C.

DEAR Mn. REES : This letter introduces me as a representative of the United
Brotherhood of D.C. Taxi drivers.
The Brotherhood endorses Mr. Diggs' proposal. We would like Congress to take

an in-depth look at the problem facing the taxi industry: Le.--companies and
the Association Dealers Insurance Company—to find out what influence has been
effective in the past and whether this influence has been good or bad. We feel that
the drivers and the public are at the bottom of the heap. There are approximately
62 companies and associations in the District and I cannot comprehend what
part they play in the operation of the taxicab business. When the time arrives
to apply for a fare increase, these same companies and associations sit idly by and
wait for some other organization or individual to file; then they try to steal the
show as interveners. For example, when the United Brotherhood filed petition for
a rate increase in 1971, and introduced a new map (which was drawn and con-
curred in by the drivers) we placed copies of both on all major company and as-
sociation bulletin boards as proof of our intent. The Public Service Commission
conducted a mini-study involving twenty men and came within the net range of
$3.02 per hour—which they said was more than what had been projected at our
last hearing in 1969—thus we were denied. The companies and associations did
not lift a finger.
The Brotherhood filed an appeal which arrived a few days after the 30-day

period. We were again denied on the basis of tardiness. Again, not one of the
companies or organizations spoke up. This cost members thousands of dollars._
Currently, D.C. cabs are being underpaid for interstate runs and we want to file a
petition with the Washington Area Transit Commission for ten cents more per
mile. The Brotherhood estimates that $20,000 per week is paid to these organiza-
tions, yet when something arises that might benefit the members of the organiza-
tion, signs are placed where drivers congregate (insurance companies, etc.)
begging the drivers for money to finance the same case—the dues were paid
( such as filing petitions or making studies) ; dues being used to finance taxi
schools so that new drivers can compete with old members.
The Brotherhood feels that for the taxi industry to function properly and so

drivers can earn the same amount as other professional drivers, including fringe-
benefits, there must be absolute control of the companies, associations and driv-
ers. We feel the service is too essential to be entrusted to part-time drivers, that
taxicabs are being used as pleasure cars going back and forth to work passing-up
passengers. A number of part-timers even stop to see if passengers are going in
their direction and shaking their heads if they are not makes a very poor image.
Some companies and associations have put part-timers above full-timers even
pleading cases for students who are working toward degrees that could care less
about the industry, especially after receiving said degrees. Part-time drivers
working in the government only hurts himself because as soon as it becomes
known that he has a taxi, his raises become far and in-between because his
supervisor/s feel that he does not need a raise by the fact that he has a cab.
If the driver should protest regaridng his raise, the supervisor/s will tell him
that he is fortunate to have a job to come to after hacking all night.
The companies should be licensed and their intents and purposes spelled out

and all benefits stated in writing. In fact, I will make a list of the things we feel- _
this paper should contain:
1. Freeze all P.S.C. licenses (meters and limitation).
2. A minimum amount of time a cab should work.
3. License companies and associations, give guidelines of operations.
4. All cabs supplied with two-way radios.
5. Assign shifts and records kept of hours worked.
6. Companies and associations should make available all types of insurance

such as hospitalization.
7. A six-month public survey taken.
8. A yearly study of taxies—make report to issue or sell.
9. Eliminate all special concessions such as hotels. (this is a form of

discrimination).
10. Elect a driver representative in each company or association. (to meet once-

a month).
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11. Eventually eliminate part-time driving.
12. Extend the time of residence from one to three years (since a knowledge of

the city is requited).
Thank you for your cooperation

Sincerely,
SAMUEL R. WATSON.

Mr. REES. The Yellow Cab Company, I think, in Los Angeles is
owned by D. R. Smith, so they are different corporations. The men in
the back row here, one minute a piece, then I will propose to ad-
journ.
Mr. BROWN. My name is James Brown. I work for Least Fast Cor-

poration. I am a cab owner. I hear everybody, everybody say what do
you want, what about meters on cabs. We don't need them here. We
are the men in business. I am just a little third class businessman. I
am a businessman and I don't want my rate taken away from me.
Mr. REES. Mr. Schlaifer.
Mr. SCHLAIFER. I just want to correct Mr. Barge's statement about

the case in the court. It happened to deal with an interpretation of
what type of system of uniform zones to be used. The question was not
resolved and I pointed out that my proposal was a taxi meter as abso-
lutely a zone it is not. The question of studies we had we have been
studied to death. I think that they got enough authority now to go
ahead and make all the studies you need without those two setcions in
that bill. We are simply asking them to drop them for the time being.
Let the industry get itself together and prepare a good case and I am
sure we can do what we all want to do and that is to get good service.
Nobody is arguing about giving you good service and that's what

we are trying to do. And the Public Service Commission will do its
job, they are holding hearings now, and if we speed up those hearings,
we can get better service out immediately. It's the fault of the Public
Service Commission. I don't know how you people constantly let them
get away with what they are doing. I can understand the layers and
layers of Government we are already overburdened with rules and
regulations. So let the Public Service Commission do its job and I wish
some member of this Committee would question the Public Service
Commission when they will finish this hearing so that we can give thetype of service we are willing to give to the public.
Mr. REES. Thank you. I want to get a consensus here. Any of youwho would like to discuss the consensus step up. Yes ?
Mr. SMITH. I am Daniel Smith. I represent the five small com-panies with less than 300 cabs. I have listened to the testimony of thesegentlemen and talk about small businessmen, Mr. Wright representsthe largest cab organization in the city of about 1,400 cabs. They arein the insurance business and also Mr. Matthews I believe representsprobably 500 in his organization and Yellow Cal; has another 1,000 sothey represent about half the taxi cabs in the city of Washington.
They are really not small business. The taxi cab industry is com-posed of I believe at this time possibly 62 companies and associations.Probably far more than we need in this city and in the way of numbers.I think that the Section 28 of this bill is very important and if youdon't limit the number of companies, limit the number of taxi cabsand stabilize the business in the industry itself, then you can formulatesome regulations that will provide the service that is needed in the

District of Columbia.
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We have gone from a full time industry to a part time industry in
the past 25-30 years in this city. Back in 1945 we had approximately
4,500 cabs in the city. We were hauling more passengers at that time
then we are today. At that time we had 85% of the drivers were full
time drivers. This was their livelihood. They depended on this liveli-
hood.
Today we have approximately 85% part time drivers which the

Public Service Commission has no regulations over, the Congress has
no regulations over.
Without the limitation and the stabilization of the industry, I think

this is more of a problem than the meters at this point. First, you
have to stabilize the business, you've got to make it worth something
so that the individual who owns the license get out and work and
provide the service. We are not providinc, the service simply because
we don't have the proper control over the drivers, the companies can't
control the drivers, they have no authority from the Public Service
Commission to do it. Even the Public Service Commission can't :get
the information that they desire to formulate regulations pertaining
to the cab industry simply because they don't have the authority to
get it from the drivers or from the company. So, the limitation factor
I think, is very, very important. We are surrounded by areas which are
all limited in numbers and we can provide far better service than we
have.
Mr. REES. I think since considering Section 28 probably is anticipat-

ing some of the regulations that might come out of a study, it would be
best not to deal with Section 28 at this time before we have some more
information before the Committee.
In discussing this matter with the Committee members, I think we

have a consensus where we authorize the Public Service Commission
to make a six-month study of the adequacy of service and regulation
of the taxi cab industry, and the study shall include the feasibility of
meters; the report of the Public Service Commission will be trans-
mitted to the city council and to the mayor; the city council and
mayor will have 90 days to consider the report of the Public Service
Commission and then the report of the Commission with the further
recommendations of the Commissioner and the City Council shall be
transmitted to the Congress. This is a Public Service Commission
study, number one, number two, consideration by the mayor and the
city council, and number three, transmitted to Congress.
There will be nothing in this amendment that will require any new

regulations. It wouldn't require meters. It merely asks for study. Is
that the general views of what Section 27 will be?
Mr. DIGGS. I SO move.
Mr. REES. The amendment will be that on page 13 insert the new

language in Section 27, the language that I just read off. We strike all
of Section 27, we strike all of Section 28.
In making the motion moved by Mr. Diggs, this will allow the staff

to finalize the language. All in favor of the amendment signify by
saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
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Mr. REES. The amendment is carried.
All in favor of Section 27 as amended so moved by Congressman

Ketchum, Section 27 is amended to be approved and all those in favor
signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The Section is approved.
The last section we have is Section 29. This is merely authorizing

money to carry out the purposes of the Act we have already approved
which is Section 1 through 27. Section 29 would be renumbered to be
Section 28.
All in favor of Section 29 moved by Mr. Ketchum to be renumbered

Section 28 and be approved signify by saying aye.
[A chorus of aye.]
Mr. REES. Opposed?
[No response.]
Mr. REES. The section is approved
We now have approved Section 13 through Section 28 and will

instruct the staff to redraft Sections 13 through 28 with the amend-
ments that were adopted by this Committee and recommended for
approval to the Full Committee.
Because of the time element I think that we can include this with

the bill that included Section 1 up to Section 13 that was approved
last week so we will come up with one bill and we will have Section
1 all the way through Section 28 that will be recommended to the
Full Committee and we will introduce this as a clean bill and come
up with a new bill. If that is all right with the Committee?
Also, under the rules of the House, the Committee report must have

a cost estimate of every section projected over a 5-year period. So I am
putting everyone here from the District Government on notice that
they give us the cost estimate within the next week so we have it when
the bill is up before the Full Committee.
I recognize Mr. Ketchum.
Mr. KETCHUM. Yes, Mr. Chairman, I was asked a moment ago if I

would co-sponsor the clean bill but I do want to go on record as saying
when the bill comes to the Full Committee, I may have so questions
as to Section 18 and the section we just discussed and I would point
out to those individuals both from the Public Service Commission
and the taxi industry that at the time when the bill does come before the
Full Committee we will have an opportunity to question those amend-
ments, and at that time we will have more time to look at it and I will
have more time to acquaint myself with the industry.
Mr. REES. If there is no further business before the Subcommittee,

The Subcommittee is adjourned.
[Whereupon, t 5:15 p.m.. the committee was adjourned, to be recon-

vened by the chairman of the subcommittee.]
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[Under authority previously granted, the following statements and co
m-

munications were ordered printed:]

GOVERNMENT OF THE DISTRICT OF COLUMBIA,

OFFICE OF THE CORPORATION COUNSEL,
Washington, D.C., June 4, 1973.

Hon. CHARLES C. DIGGS,
Chairman, District Committee,
Lcmgworth Blinding, Washington, D.C.

DEAR Mn. CHAIRMAN: In the hearing on May 22, 1973 on 
H.R. 7634 Mr. Rees

requested that the Public Service Commission (PSC) s
upply an estimate of the

size of the appropriation necessary for it to undertake a 
taxicab study.

It is the belief of the PSC that an appropriation of $25,000 
for this purpose

would be adequate. In order to minimize the costs of such a
 study the PSC plans

to make maximum use of its own staff and work in coope
ration with the other

District governmental bodies involved in the regulation of 
taxicabs. In addition,

the PSC also hopes to obtain the cooperation and assistance 
of the Washington

Metropolitan Transit Authority and the Metropolitan Wash
ington Council of

Governments.
The core of the study would be devoted to: (1) a determinati

on of the proper

function which taxicab service should perform in the Distri
ct of Columbia as

part of the city's transportation system and, (2) the developm
ent of an adminis-

trative structure which would insure that the industry perf
orms this function.

In the course of such a study an examination would be made 
of the existing

agencies, laws, and regulations of the District of Columbia which ar
e applicable

to taxicab regulation; the development of an adequate statistical
 base regarding

the present state of the industry; an examination of the relative
 feasibility and

desirability of alternate fare systems; including meters and the present
 zone sys-

tem; an examination of taxicab operations in cities comparable to t
he District;

and the adequacy of existing laws regarding liability insurance 
coverage for

taxicabs.
It should be understood that the PSC will use the $25,000 as a basis fro

m

which to obtain additional matching funds and grants for use in the study.

Therefore, it does not represent the full anticipated cost of the proposed study.

Understandably a determination of the full cost will have to await the comple-

tion of the design and organization of the proposed study. The PSC hopes to

have this accomplished in the near future.
Sincerely yours,

LINUS H. DEENY,
Assistant Corporation Counsel, D.C.

[From the New York Times, Jan. 30, 1973]

TAXIOWNERS CITE "FLAG-UP" LOSSES

DRIVERS SAID TO STEAL MORE THAN $3 MILLION A YEAR

(By Frank J. Prial)

Taxicab drivers are stealing more than $3-million a year from their em-

ployers here, the taxi industry says, and more often than not they are doing it

with the compliance of their passengers.
Both the Metropolitan Taxicab Board of Trade, which represents the owners

of some 7,000 yellow medallion taxis, and the chairman of the City Taxi Com-

mission, Michael J. Lazar, agree that incidents of "riding with the "flag up"--

that is, without using the taximeter—have doubled in the last year.

(87)
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"A lot of people take it lightly," Mr. Lazar said yesterday. "But these guys
are embezzling funds from the companies that employ them."
Moreover a passenger's right to liability damages in an accident might be

endangered.
Bernard Lerner, executive director of the Taxicab Board of Trade, urged all

cab passengers who are coerced into riding without the meter "to get out at the
end of the trip and pay nothing." He added: "You're only required to pay what
the meter says. If it reads zero, that's all you have to pay."

REGULAR PATTERN REPORTED

Interviews with a number of passengers who take cabs frequently disclosed
a regular pattern. Usually the drivers are young and articulate, their offers
come late at night, and, for most trips around midtown Manhattan, the most
frequently suggested "fee" is $2. Usually the approach is: "Do you mind if I
make this one for myself?"
A woman who lives in the West 70's told of taking a taxi home from Fifth

Avenue and 57th Street. When the driver suggested riding with the meter off
for $2, she replied: "Nothing doing. That's a $1.40 ride at the most."
The woman recalled: "He said to me, 'O.K., but some people are really cheap.''
Some riders who reject the offer of a flag-up trip report that the drivers be-

come surly. A woman traveling recently from Times Square to 218th Street
in Manhattan—normally a $7 trip with tip—said a driver had refused to turn
on his meter.
"I've closed my books for the night, lady," he told her. "I'm not going to open

them up again for you." She rode flag up.

PRESSURE TACTICS NOTED

Some drivers announce halfway through a trip that they have "forgotten" toturn on the meter, and that to do so at that point would mean collecting onlyhalf of the proper fare. The hope is that the customer will feel obligated tocomplete the trip with the meter off.
Many cab patrons are unaware that by making a deal with the driver, theymay be making it difficult for themselves to press a liability claim in the eventof an accident.
"This is a hazy area," one taxi executive said, "but if there is no entry onthe driver's trip km for the time you were in the cab, it is certainly going tocomplicate making any claim."
Under Taxi Commission regulations, a driver caught working with the meteroff is fined $25 for the first offense within a year and $50 for the second; for thethird, his hack license is revoked.
"It's very difficult to catch someone three times within one year," ChairmanLazar said. "Since the regulations were published about a year ago, we've re-voked about 30 licenses for driving flag-up."
Mr. Lazar said 10 of these revocations were imposed in the last three weeks.

OWNER AWARENESS INDICATED

Several drivers interviewed said they were sure the fleet owners know thatstealing was taking place. "But," said one, a moonlighting college student, "theywould rather have the cars out making something than sitting in the garage."On this point, Arthus Gore, a spokesman for the fleet owners, said: "It's prob-ably true. But any owner who condones that sort of thing is writing his ownticket to bankruptcy. The rest of the business would like him to pick up all thedishonest drivers, if that's the way he prefers to work."
Various devices to insure that the meter is activated for each trip have beentried by the taxi industry. The most famous is the so-called "hot seat," in whichthe weight of a passenger trips n recording device. In this way the number ofriders who enter the car each day is tallied.
But industry sources admit that some drivers know how to deactivate the hotseat, while others simply invite a prospective passenger to sit in the front—un-wired—seat. Mr. Gore said the industry was experimenting with newer gadgetsto insure that all trips were fully recorded.
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THE UNIFORM CIRCULAR ZONE SYSTEM OF TAXICAB FARES, WITH PARTICULAR
REFERENCE TO THE DISTRICT OF COLUMBIA

(By Catherine S. Corry, Economics Division, The Library of Congress,
Legislative Reference Service

EXISTING AND PROPOSED SYSTEMS

The District of Columbia uses a fixed zone system in computing taxicab fares.
Under this system the area is divided into twenty-three zones, arranged in a
somewhat circular manner with the downtown zone in the center. This central
zone is surrounded by five zones, which in turn surrounded by eight others, with
the remaining zones located in the more outlying areas. The fare for a trip in-
creases directly with the number of zones in which the taxicab travels in carrying
a passenger to his destination, as well as varying with the number of passengers.
This system has been in effect since July 1935, although there have been changes
in the zones since that time.
Under the proposed uniform circular zone system the existing zone boundaries

would be eliminated. Each taxicab would be furnished with a map showing the
principal streets of the District on one side with a more detailed map on the
other. In addition, he would have a transparent plastic computer on which are
drawn concentric circles with radii of one, two, thre, . . . miles in terms of the
scale of the smaller map. These circles would form the zone boundaries. To
compute the fare, the center of the computer would be placed on the smaller map
at the origin of the trip, and the fare would depend on the number of zones in
which the taxicab traveled in reaching the destination. If question arose as to
the location of the points of origin or destination. References would be made to
the larger map, which would show all the streets in the District of Columbia.
Thus, under this proposal the zone structure would be that of concentric circles

with the center depending on the origin of the trip. Trips to destinations within
a one-mile radius would be charged the fare for one zone, destinations lying from
between one to two miles from the origin as the crow flies would be charged for
two zones,- etc. There would be no fixed zone boundaries. Presumably the fare
under this system would also depend on the number of passengers.

BACKGROUND OF THE UNIFORM CIRCULAR ZONE SYSTEM

The uniform circular zone system was originally proposed in April 1956 by
Irving Schlaifer, a Washington taxicab driver, to Representative Olin E. Teague,
who was chairman of the Public Utilities, Insurance, and Banking subcommit-
tee of the House Committee on the District of Columbia. According to an article
appearing in the Evening Star, Mr. Teague and members of the Public Utilities
Commission felt that the proposal should not be raised at that time during which
the question of taxicab meters was under consideration.1 In June and July 1957
Mr. Teague's subcommittee held hearings on the Taxicab Industry in the Dis-
trict of Columbia. There was apparently no reference to the uniform circular
zone system in the testimony of Mr. Schlaifer or of other witnesses.
On August 21, 1958, Mr. Schlaifer and E. Erwin Dollar, the chairman and co-

chairman of a newly created Uniform Circular Zone System Committee, asked
the District of Columbia Public Utilities Commission for a hearing on the circu-
lar zone proposal. Informal hearings were held by the Commission on October 1,
1958, and on December 8, 1958. On January 16, 1959, the Public Utilities Com-
mission issued a memorandum opinion (P.U.C. No. 2942/208) denying the pro-
posal, pointing out among other reasons that it "would be too complex and too
cumbersome in operation to serve as a satisfactory replacement for the present
system of uniform zones."

Despite the fact that Mr. Schlaifer's proposal failed to get the support of the
Public Utilities Commission, it has subsequently received the endorsement of the
Arkansas Avenue Community Association, the Brookland Citizens Association,
the Hillcrest Citizens Association, the Michigan Park Citizens Association, and
the Petworth Citizens Association.

1 Bassett. Grace. "P.U.C. Asked to Study New Taxi Rate Plan," Evening Star, August 21,
1958, p. A 23.
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Although material has been prepared by the Uniform Circular Zone System
Committee in support of their proposal and the Public Utilities Commission memo-
randum raises several objects to it, there appears to be no literature in the field
discussing the circular zone system. There is no indication that any other city
has ever tried it, and there appears to have been little discussion of the question
in Washington, D.C. As pointed out above, it was not mentioned in the 1957 Con-
gressional hearings; the Washington Board of Trade has not taken any position
on this issue. There is virtually no material on which to base a comprehensive
analysis of the proposal.
Therefore, an attempt will be made here to analyze the uniform circular zone

system in terms of fare structures in the taxicab industry and in other somewhat
comparable fields and then to consider some of the arguments favoring and op-
posing it which have been or might be made.

FARE STRUCTURES

Before considering different types of fare structures, it should be pointed out
that the fare or price paid by the consumer of a transportation or communication-
service is the result of both the rate structure and the rate level. As is readily
apparent, these two factors are interrelated, since the level of rates can only be
set after a rate structure has been determined. Nevertheless, there is a distinct
difference between the two, as can be illustrated by existing taxicab fares in
the District of Columbia. Here the rate structure embraces the fixed zone system
and the decision to base rates on the number of passengers. The rate levels refer
to the actual price which is charged for a one zone ride, a two zone ride, a one
zone ride by a group, etc. It should be noted that the rate level can be altered
either by raising or lowering the prices for these trips or by changing the size
or boundaries of the zones. In analyzing the uniform circular zone system, it is
the rate structure and not the rate level which is primarily at issue.
As in industrial markets, the price or fare of transportation and communica-

tion service is determined by conditions of demand and supply. The rate struc-
ture and the rate level are the mechanisms through which the interplay of the
demand, or value of the service, and the supply, which is closely related to the
service, and the supply, which is closely related to the cost of the service, deter-
mine the final price. Although it is quite obvious that demand and supply condi-
tions determines the level at which fares are set, these factors are also important
in determining the fare structure.
In the taxicab industry it would appear that the cost of a trip is most directly

related to the distance traveled and to the time consumed. Although in some
communities the fare structure is a flat rate, it is the meter and zone systems
which are generally used in larger urban areas. The taxicab meter can be related
either to time or distance. In some cases it can be set to increase the fare at
certain distance intervals, but when the taxicab's speed falls below a minimum
it begins operating on the basis of time. Zone systems, both fixed and the proposed
circular system, are related to distance with the fare increasing as more zone
boundaries are crossed.
The value of service is also evident in taxicab fa re structures. Although the

availability of substitute means of transportation and the prices charged by
these substitutes may have more influence on the fare level, their pricing structure-
might well influence that of the taxicab industry with which they compete. One
element of value of service, ability to pay, seems to be reflected in taxicab fare
structures which charge nothing or have a lower rate structure for babies and
Infants. The extra service charge for calling a cab in the District of Columbia
would appear to be related not only to the extra cost of traveling to pick up the
passenger but also to the preferential treatment which the passenger receives.
The same would seem to be true for group fares. The passenger is generally-
willing to pay more for being carried directly to his destination than for spend-
ing time picking up and taking passengers to theirs and for sharing his cab
with strangers. On the other hand, in carrying a group of passengers to one
destination, the cost of the trip would be the same as with one passenger, butcertainly the value of the service to the group would be greater.
If it is assumed that the proposed circular zone system will retain group riding,the major difference between it and the existing system is the manner in whichthey relate the fare structure to distance. It should be noted that although metersmight bring the time element into the fare structure, Congress has repeatedlyrefused to permit meters in the District of Columbia, and their use will not beconsidered in this paper. In appraising the manner in which the two alternatives
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treat the distance question, it is helpful to consider the manner in which this
question has been solved in other transportation and communication industries.

DISTANCE AS A FACTOR IN THE FARE STRUCTURES OF COMPARABLE INDUSTRIES

It is in the transportation and communication fields that distance is an impor-
tant cost item and thus is reflected in the rate structures. This can be seen first
in the transportation of passengers.
In aviation, passenger fares in general vary proportionately with the distance

between origin and destination. There are modifications to this statement since
a $3.00 charge is added to the fare determined by the rate per mile times the
mileage and since the fares today are influenced by the historical development
of the fare making process. In addition, the class of service and type of plane
enter into the fare structure. Thus, the standard fare for domestic flights, ex-
clusive of the additional charge, amounts to about 6 to 61/2 cents per passenger
mile for first class and to about 41/2 cents per passenger mile for coach service.
In the railroad industry, there are also different rates for different classes,

e.g. coach and Pullman, but here, too, the rate increases on a mileage basis. In
motor bus fares the distance factor is perhaps a little less evident, since other
factors such as terrain and competition are also important. However, although
fares on motor buses are generally tapered, i.e. the rate per mile decreases for
longer trips, the total fare increases with an increase in distance.
The rate structure for freight carriage by railroad is extremely complicated

with numerous class rates and commodity rates. The tapering system is generally
used, and rates usually do not increas with each mile but rather with groups
of miles, known as distance blocks. For instance, the rate may be the same trips
of 240 and 244 miles, but it is more for trips of 245 miles, and subsequently in-
creases for each additional five or ten miles. Despite the complexity of the freight
rate structures, distance is an important element here and also in motor carrier
freight rates.
In all of the industries described above, there is a similarity to the proposed

uniform circular zone system of taxicab fares. The nation is not divided into zone
in these Systems, but rather the origin of the trip is used as the starting point
in computing the fare on the basis of mileage. Whether straight mileage or di-
stance blocks, proportional or tapered rates are used, it is the distance between
origin and destination which is important. In these cases, however, there is one
factor that makes it much easier to apply this principle than it would be for
taxicabs. In each instance, the number of origins and destinations although many
are limited. In most communities there is only one railroad terminal, one bus
terminal, and one airport, which serve as origins and destinations. Thus, it has
been possible to develop schedules showing the fares and rates on these estab-
lished trips. To to sure, railroad freight tariffs are extremely complicated, so that
it takes an expert to determine rates. However, the time spent in such calcula-
tions is not as important an element here as in the transportation of passengers.
There are, however, other transportation and communication services which

bear a greater resemblance to the taxicab industry because, although the number
of origins and destinations is somewhat limited, they are so numerous that a
fare schedule from the exact origin to the exact destination is not practicable.
One of these industries is the transit industry. Although there are definite

stopping points for buses and streetcars, these modes of urban transportation,
unlike those for interurban transportation, generally do not use fare schedules
based on origin and destination. In many cities, such as Washington, there is one
fiat fare and no account is taken of the distance traveled. In others, it has been
recognized that distance is a factor in transportation costs. To meet this, a zone
system is used, and the passenger's fare is dependent on the number of zones in
which he rides. In many cities there are only two zones, one comprising the down-
town and the other the outlying areas. It is apparent that these transit zone
systems are comparable to the existing fixed zone system for taxicabs in the
District of Columbia.
Another service in which the computation of distance is important is that

of parcel post service. Although, of course, the number of post offices is limited,
on June 30, 1959, there were 27,443 of them, hardly a very manageable number.
To meet this situation the Post Office Department has divided the country into
geographical units. There are approximately 3,600 of these units in the United
States and it is from these rather than from the some 27,000 post offices that
parcel post rates and rates for second class mail containing advertising are
computed.
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The structure of rates from these units is quite similar to that under the
proposed taxicab system. In addition to local delivery, there are eight zones,
the first and second applying to distances up to 150 miles by the shortest prac-
ticable mail route, the third for distances from between 150 to 300 miles, the
fourth for distances from 300 to 600 miles, etc. The parcel post rate depends
on the number of zones lying between the originating and terminating units.
Although there is similarity in structure, postal employees do not use maps and

plastic computers in determining the number of zones between the units. Instead
they refer to a post office director to determine the unit in which lies the post
office to which the parcel is addressed and then find the unit number in a zone
key prepared specifically for the originating postal unit. This zone key shows the
number of zones between the units. Recently a simpler method of determining
the number of zones has been developed and is in use in about fifty of the
nation's major cities. Here again there is a different parcel post zone guide for
each unit. On the first page is an index by state, which indicates those states
in which all the post offices lie in one zone. For other states it is necessary to
refer to the other pages on which post offices are listed alphabetically by state.
For instance, in the zone guide in use for unit 1071, under Maine it lists those
post offices which are in zone 5 and states that all other post offices are in zone 4.
This system eliminates the need to look up unit numbers.
The long distance telephone toll rate structure for interstate calls is quite

similar to that of the post office although differing somewhat in operation. The
distance between origin and destination is again the important factor. In this
case the origins and destinations are rate centers, which in general are cities,
towns, or villages, although in certain cases cities have more than one rate center
and some communities are assigned adjacent rate centers.
Here again a type of zone system is used with the rates increasing by distance

blocks. Thus, station-to-station daytime rates for the initial three minutes are 30
cents for long distance calls to rate centers from over 30 to 40 miles away, etc.
The distances used are the airline miles between rate centers.
Although schedules of telephone rates to the principal cities have been pre-

pared for ready reference, the computation of rate distances is done as follows.
Every rate center is given a horizontal and a vertical coordinate according to its
latitude and longitude. The mathematical difference between the horizontal
coordinates of the originating and terminating rate centers and the difference be-
tween their vertical coordinates are then located on a table which shows the
rate.
The rates for sending telegrams are also computed on the basis of number of

miles from the origin. Here again there are distance blocks with one rate for
0 to 125 miles, a slightly higher one for 126 to 225 miles, etc., and rates for areas
adjacent to large cities are the same as those for points in the city.

SHOULD THE UNIFORM CIRCULAR ZONE SYSTEM BE USED IN THE DISTRICT
OF COLUMBIA?

As pointed out above, this paper is concerned with the relative merits of the
existing taxicab fare structure in the District of Columbia and of the proposed
uniform circular zone system. The following pro and con arguments are based on
the assumption that these are the only alternatives being considered.

ARGUMENTS FAVORING THE UNIFORM CIRCULAR ZONE SYSTEM

1. Although distance is recognized as a meaningful standard for fare struc-
tures, it is only the uniform circular zone system which actually takes into
account the distance between origin and destination. The relationship between
the existing fare structure and distance is quite farfetched; it is based instead
on the number of arbitrarily drawn zone boundaries crossed during a trip.

2. Quite apart from the merits of dividing the city into zones, the zones under
the existing system, are of all different sizes in area. On the other hand, the
proposed system has the advantage of uniformity. The rate increases will occur
at uniform distance intervals, regardless of the origin of the trip.

3. The proposed system is more equitable, both for the driver and the pas-
senger. Under the fixed zone system the driver is often paid more for a short than
for a long trip; here his payment will be related to his costs. Furthermore, there
will no longer exist the discrimination against a passenger who lives just beyond
a zone boundary and must pay a two zone fare for short trips beyond the zone
line. Although it might be argued that the passenger can walk several blocks to
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the other zone before hailing or after leaving the cab, this is impracticable when
the passenger takes a cab to save time, because of inclement weather, or because
it is after dark.

4. The fact that the uniform circular zone system embodies distance blocks is
no disadvantage over the present system, whose zones are in effect irregular
distance blocks. It is obvious that there must be some interval at which fares are
increased whether it be one, two, or a fraction of a mile. In rail freight trans-
portation, telegraph, telephone, and parcel post service, these intervals are gen-
erally much more than a mile. Even on the smaller scale of taxicab operations one
mile is a fairly small interval; if conditions warranted, however, this system
could be based on much smaller zones.

5. The use of distance from origin to destination as the basis for computing fares
has many precedents in the transportation and communication fields. Railroad,
motor carrier, bus, and parcel post transportation prices are based on this con-
cept of distance as are long distance telegraph and telephone rates. The experience
in these areas shows that this type of system is not only ideal, but also workable.

6. It is simple to determine distance from origin to destination by use of the
computer. By placing the computer on the map, it will be quite clear to both
driver and passenger how many zones have been crossed. If any questions should
arise, they can be quickly answered by referring to the larger map.

7. Determining taxicab fares under the uniform circular zones system will not
be time consuming. When a passenger telephones for a taxicab the dispatcher
will tell him the number of zones in the trip, the maps and zone computers in
homes and offices will permit other passengers to determine the fare before en-
tering a cab. In many other eases the passenger will remember the number of
zones on trips he makes often, and taxicab drivers will come to know fares on
many common trips as a result of their experience under this system. Even
where it is necessary to use the computer, this operation can be completed quickly
while the driver waits at a red light or stops because of traffic congestion. In the
limited cases where the larger map must be consulted, only a brief amount of time
will be involved.
8. According to the Uniform Circular Zone System Committee, use of this sys-

tem will result in an increase in cab driver income. On the other hand, for 60
percent of the passengers the fare will not be increased and for 2 percent it will
be lower. Thus, introduction of this system should not decrease the demand for
taxicab service.

9. This proposed system has already received the support of a number of citi-
zens' associations.

ARGUMENTS OPPOSING THE UNIFORM CIECTILAR ZONE SYSTEM

1. As pointed out by the Public Utilities Commission with respect to the pro-
hibition of taxicab meters: "It appears to the Commission that any mileage rate,
such as that contained in the proposal, would violate the intent and spirit of
the statute, if not its exact language."

2. It is argued that the merit of the proposed system lies in its use of distance
between origin and destination. However, the distance measured is airline dis-
tance, not the distance actually traveled by the taxicab. Furthermore since, as
an example, fares will jump between 2.9 miles and just over 3.0 miles and not
between 2.1 and 2.9 miles, the proposed system will also contain inequities.

3. Although there are precedents in other fields for the measurement of dis-
tance from origin to destination, these precedents are not relevant to this situa-
tion for numerous reasons. In the first place, since there are in most cases a
limited number of origins and destinations, it has been possible to make up rate
schedules, which show at a glance the rate between two locales. In other cases
where there are a larger number of originating and terminating point use has
been made of geographical units, by the post office, or rate centers, by the tele-
phone industry. This has reduced the complexity of the rate schedule by cutting
down on the number of origins and destinations. On the other hand, persons
can hail taxis at just about any point on the District's street system and each of
these points is a separate origin. Likewise there are a countless number of taxi
trip destinations, and rate schedules are impracticable.
Even where there are no rate schedules between points, the methods of com-

puting rates in other industries are much simpler and quicker than under this
system. In the post office it takes only a moment with the new booklets to find
the name of the destination, and the older method does not require the use of

98-762-73-7
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a map and computer. Although the computation for telephone rates is a bit more
complicated, there are many cases in which rate schedules make it unnecessary
and the time element in Computing telephone bills is not so important. Further-
more, the persons making these computations are generally concerned with the
rates from one origin to many destinations, not from many origins to many
destinations.
4. The uniform circular zone system is apparently completely new and untried.

Is it wise to choose a city as large as Washington to carry out this experiment?
Think of the time and expense involved in training new drivers and outfitting
each cab with computer and map.

5. The system is too difficult to understand. One important source of demand
for taxicabs in the District of Columbia is the tourist, who is not familiar with
bus routes. It is unrealistic to expect the tourist to figure out this taxicab fare
structure with its map and computer. Likewise, it will take longer for the new
taxicab driver to familiarize himself with this system. In addition, since com-
putations on the smaller map are at best approximations, there are likely to be
arguments between passenger and driver.

6. The system is too time consuming. Computations with the map and com-
puter take time, and if it is necessary to refer to the detailed map, which would
have to be very large, additional time is lost. Furthermore, it would be extremely
complicated and time consuming for use with group riding. If four passengers
are picked up at different origins, it is necessary to make a separate measure-
ment for each of them. Since group riding is especially prevalent during rush
hours, these computations would undoubtedly tie up traffic.

7. It is unlikely that many fares would be remembered by the passengers or
drivers. Unlike the present system there are no fixed boundaries which are
easy to remember in computing the number of zones. Instead there are many
combinations of origins and destinations, and a driver would only be able to
remember the fare for a small number of them.

8. The effect of the proposed fare structure on taxicab riding is questionable.
Because of a probable increase of fares for longer trips, this system might cause
more taxicabs to be concentrated in the downtown region.

9. This proposal has received the consideration of the District of Columbia
Public Utilities Commission and been denied.

Footnote by Irving Schlaifer :
In a letter addressed to Irving Schlaifer on March 26, 1958, Mr. Kenneth M. Hoover,

Project Director, Mass Transportation Survey, National Capital Planning Commission,
Washington, D.C., had this to say about the Uniform Circular Zone System, "This is a
unique idea and I have no doubt could be employed for the purpose intended."
On August 30, 1958, the Washington Afro-American gave it editorial support and on

January 9,1959, the Washington Post and Times Herald gave it editorial support.

Endorsed by the following Citizens Associations:
Petworth-11-17-59 Arkansas Avenue-3-14-60
Brookland-12-14-59 Four Avenues Southeast-3-28-60
Hillcrest-1-12-60 West End-4-11-60
Michigan Park-3-7-60

Explained to the following Citizens Associations:
Northeast Council-12-3-59 Glover Park-1-11-60
Takoma Park 12 7 59 Northwest Council-2-29-60
American University Park-1-4-60 Chillum Heights-3-21-60
Federation of Southeast-1-5-60

THE LIBRARY OF CONGRESS,
LEGISLATIVE REFERENCE SERVICE,
Washington, D.C., October 14, 1959.

To: Honorable Alan Bible, Chairman, Senate District Committee.
From: American Law Division.
Subject: History of provision restricting the District of Columbia Public Utilities

Commission from issuing orders requiring meters in taxicabs.
This is in response to your telephone request of October 9, for a legislative

history of the rider in the District of Columbia Appropriations Act of 1934, and
in each such Act since, pertaining to the taxicab industry in the District.
The District of Columbia Appropriation Act for the fiscal year 1933 was the

first to carry this rider. It read:
"No part of the appropriations contained in this Act shall be used for or in

connection with the preparation, issuance, publication, or enforcement of any
regulation or order of the Public Utilities Commission requiring the installation
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of meters in taxicabs: Provided, That this prohibition shall not be construed to
affect any order or part of an order of said Public Utilities Commission other than
with respect to the requirement of the installation of such meters." [Approved
June 29, 1932, 47 Stat. 345 (H.R. 11361, 72d Congress)]
The rider was repeated in the Act for the fiscal year 1934 with the additional

clause "until such regulation or order shall have been approved by Congress."
With such added clause the rider read:
"No part of the appropriations contained in this Act shall be used for or in

connection with the preparation, issuance, publication, or enforcement of any
regulation or order of the Public Utilities Commission requiring the installa-
tion of meters in taxicabs until such regulation or order shall have been ap-
proved by Congress: Provided, That this prohibition shall not be construed to
affect any order or part of an order of such Public Utilities Commission other
than with respect to the requirement of the installation of such meters. [Ap-
proved June 16, 1933, 48 Stat. 224 (H.R. 4589, 73d Congress) ]"
This same language was carried again in the fiscal 1935 Act, but the next year

Congress enacted the rider with some different language. Thus for fiscal 1936,
and the ten fiscal years following, the rider read:
"No part of the appropriations contained in this Act shall be Used for Or in

connection with the preparation, issuance, publication, or enforcement of any
regulation or order of the Public Utilities Commiision requiring the installation
of meters in taxicabs, or for or in connection with the licensing of any vehicle

, to be operated as a taxicab except for operation in accordance with such system
of uniform zones and rates and regulations applicable thereto as shall have been
prescribed by the Public Utilities Commission. [Approved June 14, 1935, 49 Stat.
343 (H.R. 3973, 74th Cong.) ]"
A further proviso was added by Congress in 1946, so that the rider for fiscal

year 1947 (and for each fiscal year through 1951), read:
‘`. . . Provided, That no appropriation in this Act shall be used for or in

connection with the preparation, issuance, publication, or enforcement of any
regulation or order of the Public Utilities Commission requiring the installation
of meters in taxicabs, or for or in connection with the licensing of any vehicle
to be operated as a taxicab except for operation in accordance with such sys-
tem of uniform zones and rates and regulations applicable thereto as shall have
been prescribed by the Public Utilities Commission: Provided, further, That the
foregoing provision shall not be construed to prevent the Public Utilities Com-
mission from holding a hearing upon any application that may be made for the
installation of meters in taxicabs. [Approved July 9, 1946, 60 Stat. 504 (H.R.
5990, 79th Congress) ]"

Finally, in 1951 (i.e., for fiscal year 1952) Congress enacted the rider in sub-
stantially the same form as that which appeared in the Acts for fiscal years
1936 through 1946. This form has been repeated in each such Act to date:

"Appropriations in this Act shall not be used for or in connection with the
preparation, issuance, publication, or enforcement of any regulation or order
of the Public Utilities Commission requiring the installation of meters in taxi-
cabs, or for or in connection with the licensing of any vehicle to be operated as
a taxicab except for operation in accordance with such system of uniform zones
and rates and regulations appliable thereto as shall have been prescribed by the
Public Utilities Commission. [Approved August 3, 1951, 65 Stat. 172 (H.R. 4329,
82d Congress) ]"

In the original Act (i.e. for fiscal year 1933) the rider was not included in the
bill as reported by the House Appropriations Committee, but was offered as a
amendment on the floor by Representative Clarence Cannon (see Congressional
Record, vol. 75. p. 8268). Mr. Cannon pointed out that the purpose of the amend-
ment was to "prevent a large number of taxicab drivers from being driven out
of the only profession they can follow at this time ;" and Representative Stafford
of Wisconsin declared every Member was in sympathy with it, else a point of
order would have been made against it. The amendment was agreed to by the
House and the bill went to the Senate. According to a statement made by Rep-
resentative Blanton (see Cong. Rec., vol. 11 p. 1229), the Senate at first struck it
out and then reconsidered it on the floor and included it with an amendment
to limit its application to orders or regulations having to do with installation of
meters in taxicabs, and not to other orders of the Commission. The House agreed.
In the hearings held by the Senate on H.R. 11361, statements relating to this
rider were made by Representative Harlan of Ohio, and by Gen. MaSon N. Pat-
rick. Chairman of the Public Utilities Commission. [A copy of the hearings, with
markers at these statements, is forwarded herewith.]
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In the fiscal 1934 Act the provision was included in the bill (H.R. 4589) as re-
ported by the House Committee on Appropriations. Upon the reading of the bill
on the floor, an amendment was proposed to strike out the provision, on the
ground of its being legislation attached to an appropriation bill and therefore
subject to a point of order. However, after some explanatory statements were
made concerning the provision, the amendment to strike was rejected (see Cong.
Rec., vol. 77, pp. 1228-1229; a verifaxed copy of these pages is attached herewith).
No reference has been found to any printed hearings on H.R. 4589.
The next change (for fiscal 1936), was included in the bill (H.R. 3973) as re-

ported from the House Appropriations Committee, and appears to have passed
both Houses without debate. However, a statement concerning the change was
made by Mr. Richmond Keech, a member of the Public Utilities Commission, dur-
ing hearings on the bill in the Senate. A copy of these hearings, appropriately
marked, is forwarded herewith.
In the Act for fiscal year 1947, the additional proviso was recommended in the

Senate Committee (see Senate Report No. 1466, 79th Congress) ; was agreed
to on the Senate floor without debate (see Cong. Rec., vol. 92, p. 6997) ; and
agreed to by the House Conferees (see Cong. Rec., vol. 92, p. 7725). In the hear-
ings before the Senate Committee on Appropriations, Senator O'Mahoney sug-
gested the additional proviso after the Chairman of the Washington Taxicab
Advisory Committee requested that the rider be deleted from the bill. [We
enclose a verifax copy of the pertinent pages in the Senate hearings.]
When the language of the rider was changed in 1951 it was included in the

bill, as reported by the House Committee. No reference to it has been found in
either the hearings held before both the House and the Senate, or the debates in
Congress during passage of the bill.

OCTOBER 14, 1959.

MARGARET FENNELL,
Legal Analyst.

[ See Cong. Rec., vol. 77, p. 1228-1229, April 4, 19331

The Clerk read as follows:
No part of the appropriations contained in this act shall be used for or in

connection with the preparation, issuance, publication, or enforcement of any
regulation or order of the Public Utilities Commission requiring the installation
of meters in taxicabs until such regulation or order shall have been approved by
Congress: Provided, That this prohibition shall not be construed to affect any
order or part of an order of such Public Utilities Commission other than with
respect to the requirement of the installation of meters.
Mr. HARLAN. Mr. Chairman, I offer the following amendment.
The Clerk read as follows:
Page 6, strike out everything beginning with line 21, up to and including line 4

on page 7.
Mr. HARLAN. Mr. Chairman, this provision that I ask to be stricken out of the

bill to my mind is manifestly legislation. It has been in the last three bills, and
the point of order has been raised against it, but technically it has been able to
evade the point of order and so is retained in the bill.
However, when the bill was before the Senate the last time, the Senate com-

mittee, after the hearings, struck out this provision of the bill. If there is any-
thing to clinch the argument against this provision, the experience we had in
the Capital during inauguration seems to me to be that clinching argument.
Mr. BLANTON. Let me say to the gentlemen that this provision was agreed to in

conference.
Mr. HARLAN. Yes; but it was stricken out in the Senate.
Mr. BLANTON. Oh, no; here is the clerk of the conference committee, and he

will tell you that it was agreed to in conference.
Mr. CANNON of Missouri. It was included in the House bill, but it was not

included' in the Senate bill. The Senate conferees receded and it remained in the
bill.
Mr. HARLAN. That is my statement, and that was the statement I first made.
Mr. BLANTON. Here is what happened: The Senate first struck out this pro-

vision of the House bill; then it reversed its action, and amended the House
provision and passed it. In conference the House conferees accepted the Senate
amendment, and this provision is just the one agreed to in conference.
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Mr. HARLAN. There are now about 5,000 taxicabs roaming on the streets of
the District of Columbia, with over one third of their time not used in hauling
fares. The Utility Commission passed an ordinance requiring them to have
meters. These metered cabs would charge 25 cents for the first 2 miles, and 10
cents a mile after that, the idea being to do away with this absurd, silly zoning
system that we have in this District. It is not a law, but it is just an agreement
between the taxicab drivers and the companies. There is no way of enforcing it.
We simply have anarchy in the District so far as taxicabs are concerned.
The Commission passed an ordinance that would make order out of chaos in

this thing. The ordinance was attacked in the court, and the court sustained the
ordinance, not only on the legal side, but as to the basic factual reasons therefor,
and here we come in with a restriction such as is included in this bill and ham-
string the Commission in enforcing the ordinance, It was suggested at the last
session that they wanted this provision because they did not want our people
profiteered upon during the inauguration. There was not a 20-cent cab in the
business that I saw that did not take down its 20-cent sign during the inaugura-
tion, and that did not exploit everybody who came into this District. One con-
stituent of mine paid $12.50 to ride down to Mount Vernon and back during the
inauguration, and day after day there was no restriction, no control over them
and the people coming in here not knowing this zoning system, this purely arbi-
trary arrangement between the taxicab companies, got into disputes and fights
and all kinds of disturbances. The number of accidents that happen in the streets
from these drivers working 14 and 16 and 18 houis a day to eke out a living on
this 20-cent fare is a disgrace to this Capital—just to save 5 or possibly 10 cents
on a taxicab fare. It seems to me that we have gone far enough in that. I wish
I had the time to read some excerpts from the hearing before the Senate com-
mittee. The taxicab drivers do not want this, and when this was before the
Court, the Court said it was nothing but a method of exploiting labor and that
is all it is.
Mr. BLANTON. Mr. Chairman, I rise in opposition to the amendment. I want

the chairman of the committee and the clerk of the committee to listen to what
I have to say. Here is what happened: We put this amendment to prevent meters
in the House bill. The bill went to the Senate. At first the Senate struck it out.
Then the Senate reconsidered it on the floor and amended it in certain particu-
lars and put it back in the bill, and in conference we agreed to the Senate
amendment.
Mr. CANNON of Missouri. Mr. Chairman, that is correct. I had in mind another

amendment when I made the statement in response to the inquiry from the gentle-
man from Ohio. This proposition was reconsidered on the floor of the Senate and
agreed to in the form in which it appears in this bill, and was so approved by the
managers on the part of the two Houses in conference. The gentleman from Texas
is correct.
Mr. BLANTON. And this is the very proposition that was carried that was agreed

to on the Senate floor first, and then in conference.
Mr. CANNON Of Missouri. Precisely.
Mr. BLANTON. I will tell you the reason for it. When General Patrick, the chair-

man of the Utilities Commission, was before our committee, we said, "Now, Gen-
eral, when Congress adjourns, if we do not put this provision back into this bill
to stop you from installing meters, will you tote fair with Congress and not install
meters while we have gone home?" He said no; that he was going to install them.
Then I said to him, "Then, General Patrick, if we want to stop you from installing
meters, it will be necessary to put such a provision in the bill." He replied that we
would have to stop him by such a provision. Then the committee decided they
would stop him, as they were not going to let him put 1,500 ex-service men driving
taxicabs here out of business.
Mr. HARLAN. Mr. Chairman, will the gentleman yield?
Mr. BLANTON. Yes.
Mr. HARLAN. Are there any of those 1,500 ex-servicemen who want this ordinance

defeated, and if so, where have they testified and said so?
Mr. BLANTON. They have testified many times before us in our offices when we

were investigating the matter and have written us hundreds of letters. I have
been so told by several hundred of them myself when I would stop them on the
street. I made it my business day after day when Congress was not in session to
stop them on the street and ask, "Are you an ex-serviceman ?" "Yes" "Did you serve
in France?" "Yes" "Are you satisfied with the present arrangement?" "Yes" And
they would say; "I do not want you to let them put meters on, because they will
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run me out of business." Some said, "I stayed here in Washington 2 or 5 years with-
out making a dollar, and now I am driving a taxi and making $4 or $5 or $6", and
some said $7 a day.

Mr. CANNON of Missouri. And the members of the committee are in receipt of
many letters from individual drivers to that effect.
Mr. BLANTON. Yes; I have a number of them in my office. They say, "Do not let

them put meters in, it is the big companies, the monopolies, who are trying to run
us out." The speech that my friend from Ohio (Mr. Harlan) made a while ago is
almost word for word what was contained in the page advertisements that these
monopolies had in the Washington newspapers not long ago. How on earth can a
poor devil who cannot make a living pay for a full-page advertisement in the
Washington Herald or the Washington Times or the Washington Post or the Star
or the News? They had a full-page ad in these papers about this very provision
that you have in here to protect these ex-servicemen of this District.
They have a right to make a living here in Washington. If you did not put in

this provision, you would see a taxicab regulation here to require meters. That
would run 1,500 ex-servicemen out of business. Then you would see the rates go up.
They would put in meters, and you would get in an automobile and ride down to
the Washington Hotel and, instead of paying 20 cents, they would charge you a
dollar, or you would ride out to the Roosevelt Hotel and they would charge you
$1.50. You would say, "You ought to charge me only 25 cents." The taxi driver
would reply: "Pay me." Are you going to stand there and argue with a taxicab
driver? No. You will pay what he charges. You have to dig up the money and pay
it. We do not want a condition here that will rob our visiting constituents and the
people of Washington every day.
Go down to these departments, call the employees into the assembly room, and

ask them whether they want this 20-cent taxicab fare to continue. One hundred
percent they will tell you they do. You have a lawyer here known as the "people's
counsel" paid for by Congress, paid a big salary to represent the interests of the
people of Washington. That lawyer has appeared before our committees. He has
appeared before the Commissioners time and again, representing the people of
this District, saying, "We do not want this provision changed." I hope you will
leave it in the bill. (Applause)
The CHAIRMAN. The time of the gentleman from Texas (Mr. Blanton) has

expired.
The question is on the amendment offered by the gentleman from Ohio (Mr.

Harlan).
The question was taken; and on a division (demanded by Mr. Blanton) there

were—ayes 2, noes 62.
So the amendment was rejected.

MAY 9, 1973.
Hon. CHARLES DIGGS, Jr.
Chairman, Committee on the District of Columbia,
Longworth House Office Building, Washington, D.C.
DEAR Mn. CHAIRMAN: In the Wednesday, May 9, 1973 edition of The Wash-

ington Post on Page B-4, an article by Judy Luce Mann, points up the frustra-
tion that all of us are having with the obsolete taxi zone system now in use, be
we cab drivers or cab passengers. This obsolete taxi zone system has been frus-
trating every one for almost 40 years.
I am the original Party Petitioner in Formal Case No. 577, now, before the

D.C. Public Service Commission. I have proposed an entirely new taxi zone sys-
tem, the Mileage Rate Zone System to replace the obsolete taxi zone system now
in use, and, an entirely new taxi rate package to go with it.
The enclosed items will explain in greater detail where I stand. I want to call

your attention to the "Supplemental Memorandum Of Party Petitioner To Formal
Case No. 577 To Taxi Rate Case Hearing Held On Tuesday, February 20, 1973."
On Page 4, Paragraph 5, I state as follows:
"The Party Petitioner objects very strongly to the giving of a blank check to

the intervenors represented by Charles Jay Pilzer, attorney, and letting them fill
in whatever amount they choose to make it, in this ease the 15 percent interim
rate increase. THEY WANT THE P.S.C. TO GIVE THEM MORE MONEY FOR
DOING THE SAME LOUSY JOB. They are in absolutely no position to guaran-
tee to the P.S.C. that service to the public will dramatically improve, once the
rate increases are approved. They have no control over the working habits of
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their affiliated drivers. All that they can do, is to cross their fingers and hope
for the best. Instead of rewarding them for doing a lousy job, they should be
fired, or, put out of business."
I agree with you 100 percent that something should be done immediately about

the intolerable problem of poor taxi service in D.C. There is no reason why you
or anyone else should have to stand on a street corner trying desperately to get
a cab to stop to pick you up. There is no excuse for 27 cabs to pass you by in a
half an hour, and, not one of them stopping to pick you up and take you to your
destination. You should not have to get one of the Capitol police to commandeer
a cab for you, so that you could keep an important appointment and be there on
time.
Chairman Diggs, we can understand your determination to do something about

improving the quality of taxi service in D.C. Taximeters are not the answer.
We urgently request that you introduce a Bill permitting the immediate use of
the Mileage Rate Zone System. Such a Bill would not be in conflict with the
Congressional requirement that a System of Uniform Zones be used to compute
taxi rates, and, that there shall be a ban on taximeters. The P.S.C. has known
about the Mileage Rate Zone System ever since 1958 but has deliberately dragged
its feet on ever adopting it, in the hopes of getting taximeters to replace the
obsolete taxi zone system now in use.
I have been a licensed cab driver in D.C. since 1945. In these 28 years I have

been very active in the taxicab industry problems. Many of my proposals have
been adopted over the years. I trust that you and our staff will be favorably
impressed after reading the enclosed items. I want to make my experience and
knowledge in the taxicab industry available to you and your staff. Let me hear
from you as soon as possible.

Respectfully yours,
IRVING SCHLAIFER,

Chairman, Emergency Taxicab Committee.

ATTACHMENT A

DRAFT LANGUAGE FOR H.R. 7634
(New Language Italic)

TAXICAB STUDY

SEC. 27(a). Notwithstanding any other provision of law, the Public Service
Commission of the District of Columbia is authorized and directed to conduct
an investigation and a study of the adequacy of service of the taxicab industry
in the District of Columbia. The study shall include allowing the installation of
meters in taxicabs in the District of Columbia, and limiting or controlling the
number of drivers or taxicabs within the District of Columbia.
(b) Within one year following the date of the enactment of this Act, the

Public Service Commission shall report to the Congress the results of such
investigation and study, including its findings and recommendations.
(c) Within 30 days following completion of the Public Service Commission

study, the District of Columbia Council shall report to the Congress its position
on the findings and recommendations of the Public Service Commission.

• ATTACHMENT B

QUESTIONS ON TAXICAB LEGISLATION

A. Questions to Mr. Schneider and Mr. Neely:
1. What authority does the City and the Public Service Commission already

have to study taxicab service? Does the PSC already have sufficient authority
to study a Mileage Rate Zone system as has been proposed?

2. Why doesn't Mr. Neely's testimony address Section 28 of the bill? In what
manner does the PSC already regulate the licensing of taxicabs?

3. How many agencies are involved in the regulation of taxicabs in the Dis-
trict? What functions do they currently perform? Where, in your judgment,
should control over the following items be placed?: (a) the fares of taxicabs;
(b) the number of taxicabs; (c) issuing regulations over taxicabs.
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4. How can we centralize authority over taxicabs and make that agency
responsive to the public, the drivers, and the companies?

5. What position has the City taken on the recommendation of the Nelsen
Commission that the Public Service Commission be made a regulatory agency
of the District Government?
B. Questions of taxicab owners-drivers and industry representatives:
1. What are the major shortcomings in the present government arrangements

affecting the taxi industry? How can such arrangements be improved to make
them more responsive to the public, the drivers, and cab companies?

2. Where, in your judgment, should control over the following items be placed?:
(a) the fares of taxicabs; (b) the number of taxicabs; (c) issuing regulations
over taxicabs.

3. Should the number of cabs or drivers be limited?
4. What criteria should be used in granting taxicab licenses which will improve

service and help the taxidriver make a decent living?

GOVERNMENT OF THE DISTRICT OF COLUMBIA,
September 26, 1973.

To: Judy Rogers, Legislative Program Coordinator.
From: Joseph P. Yeldell, Director.
Subject: Stipends to patients.

Several patients at Glenn Dale Hospital and the Rehabilitation Center for
Alcoholics (RCA) receive stipends for services performed in relation to the
rehabilitation process. The stipends serve as a patient incentive toward rehabili-
tation and a return to the community.
Patients at RCA receive an incentive of $.35 per hour on a four hour a day

basis for work performed under the Industrial Theraphy Program. The incentive
is not given during the first month as the patient must first demonstrate a genuine
interest in his own rehabilitation. Under the Industrial Theraphy Program
patients perform such services as carpentry, grounds work, and auto repair.
Payment for these services is made directly by the employer to the Patient
Benefit Fund. All money in this fund, as the name implies, is expended for the
benefit of the patients. Use of the funds is determined by a board which receives
recommendations from the patients. Funds have been used for such purposes as
recreation program, movies, and special food supplements.
Patients at Glenn Dale, similarly, receive $.50 per hour for services performed

at the hospital. In both cases the stipend is not intended as a wage payment,
but as a patient incentive for rehabilitation. The stipend represents a form of
work therapy rather than exploitation.

EXCERPTS FROM FORMAL CASE No. 577

IN THE MATTER OF:
Petition of Irving Schlaifer for Investigation of the Rules and Regulations
Pertaining to Rates and Charges for the Operation of Taxicabs in the
District of Columbia.

On January 30, 1973, the P.S.C. issued a Notice of Hearing, to be held on
Tuesday, February 20, 1973, at 10:00 A.M. in Room 314, Cafritz Building,
1625 Eye Street, N.W., Washington, D.C. 20005. All of this, within four days of
the filing on January 26, 1973, the Petition for Interim Relief by Charles Jay
Pilzer, attorney. It is also interesting to note that on Monday, January 29, 1973,
a meeting was held at the Commission's office at 10:00 A.M. for approximately
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ninety minutes with the Charles Jay Pilzer, attorney, Ms intervenors, members
of the P.S.C. staff, a member of the Hack Inspector's Office and the Petition for
Interim Relief. Since all of this is directly related to this rate case, this is
absolutely no justification for not asking the Party Petitioner to be present at
this meeting. The Party Petitioner is quite certain that the Members of Congress
will be interested in learning of the high-handed ways in which the P.S.C. con-
ducts its business.

It would appear that the P.S.C. did not want to give Party Petitioner or the
other intervenors the opportunity to oppose the Petition for Interim Relief filed
January 26, 1973 by Charles Jay Pilzer, attorney. In spite of this "hurry up"
on the part of the P.S.C. the Party Petitioner did file, within ten working days,
on Thursday, February 8, 1973, a motion in opposition to the Petition for Interim
Relief. For reasons unknown to the Party Petitioner, the P.S.C. did not notify
any of the interested Parties, in writing, that it had received a motion in opposi-
tion to the Petition for Interim Relief.
The P.S.C. has consistently confused everyone with its constantly changing of

its orders. At the November 2, 1972 prehearing conference the P.S.C. made it
crystal clear that it would not consider any recommendations that would use
"shortcuts" to speed up the granting of rates increases. The P.S.C. at this hearing
insisted that this rate case follow an orderly procedure. The Party Petitioner
agreed whole heartedly with this procedure.
The P.S.C. in its Order No. 5559, dated, January 11, 1973, once more insisted

that this rate case follow an orderly procedure. However, on January 30, 1973,
the P.S.C. issued a notice of a hearing to be held February 20, 1973 to consider
a Petition for Interim Relief filed on January 26, 1973, in behalf of those repre-
sented by Charles Jay Pilzer, attorney. The P.S.C. has leapfrogged all over the
place to do everything it possibly can, to accommodate those represented by
Charles Jay ,Pilzer, attorney.
Now we come to the heart of the Petition for Interim Relief, the granting of

an immediate interim increase of 15 percent in general rates, rounded. The Party
Petitioner has interpreted this 15 percent rate increase as applying to all of the
rates that we use, be it, for suitcases, personal service, hourly rates, etc., and
so stated it at the hearing held Tuesday, February 20, 1973. Charles Jay Pilzer,
attorney, then immediately insisted that only three issues were involved, one,
increase the charge for answering a telephone call from 25 to 50 cents: two,
redefining the application of rates for group riding, and three, increasing the
zone rates by 15 percent, rounded, at this time. (There will, of course, be a
demand for another 15 percent increase on the zone rates in the future hearings
of this same case).
This is but an end run around the Party Petitioner's proposal to have the

obsolete taxi zone system now in use, replaced with Mileage Rate Zone System.
It is an attempt to knock the Party petitioner out of the "ball game" by having
the first zone rate for a single passenger go from 75 cents up to 85 cents. The
Party Petitioner wants the first zone rate for a single passenger go from 75 cents
down to 70 cents.
The P.S.C. must agree with the Party Petitioner that taxi rates must not go-

out-of-sight and, thereby, causing the Taxi Industry to lose even more of its
cab passengers. The Party Petitioner must object to any rate increase in zone
rates at this time. The fact that the cost of operations has gone up since the
'68—'69 taxi rate hearings, does not necessarily mean that the net take home
pay has gone down . . . . it could have just as easily gone up. Charles Jay
Pilzer, attorney, has only attempted to show, at this hearing held February 20,
1973, that the operating costs have gone up. The Party Petitioner has no argu-
ment with these facts, but, must part company with the case presented by Charles
Jay Pilzer, attorney, because he fails to show what the average cab driver will
gross for each day, each week and each month. Without these figures it is any-
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body's guess as to what the average cab driver's net take home pay will be.
Charles Jay Pilzer, attorney, is asking us to be patient with him, and, sure
enough in a month, two months, three months or maybe even in four months,
he will somehow manage to bring in the figures that we need to know about,
right this very minute, to justify his demands that his clients be given the 15
percent zone rate increase "at once", with the needed but unavailable facts
accepted sight unseen. He has presented only half of his case. . . the easy half.
We still do not know what is fact or fiction.
The Party Petitioner has stated that the taxi zone system now in use is obso-

lete and has proposed that it be replaced with the Mileage Rate Zone System.
The Party Petitioner has also proposed that rates be reduced where needed,
increased where needed and left unchanged where needed. The intervenors
represented by Charles Jay Pilzer, attorney, want to perpetuate the life of the
obsolete taxi zone system now in use. They should let it die a natural but respect-
able death. They want, to keep constantly trying, to revive it from death's door,
for several more years, by giving it more blood transfusions called 15 percent
interim rate increases. They propose that certain rates go up, that other rates
remain the same, but, they do not propose to reduce any of the rates now in use.
The P.S.C. issued a Notice of Hearing, dated, January 30, 1973, that on Satur-

day, February 10, 1973 at 9 A.M., in Hearing Room B of the Interstate Commerce
Commission, 12th and Constitution Avenue, N.W., Washington, D.C., a hearing
devoted solely to the question of the quality of taxicab service within the Dis-
trict of Columbia was held. Members of the public who desired to state their
views regarding the quality of taxicab service within the District were given
an opportunity to be heard at this public hearing. At the time this hearing was
going on, the P.S.C. broadened it to permit members of the Taxicab Industry
to give their views related to the quality of taxicab service, etc.
The Party Petitioner at that hearing recommended that the P.S.C. assess the

Taxicab Industry $25.00 for each P.S.C. license required to operate a cab, this
money to be used for the purpose of auditing the books of the cab companies
associations and independent cab-owner-drivers. This audit could then be used
to establish the needed information and facts necessary for Phase One of the
taxi rate case.
The Party Petitioner contends that we once had a Taxicab Industry of 80

percent full time cab drivers, and, that it is now an industry of 80 percent part
time cab drivers. At the hearing held on February 20, 1973, some of the witnesses
,-contended that the Taxicab Industry is now composed of 8,5 percent part time
and 15 percent full time cab drivers. The Party Petitioner contends that this
is so, because of the zones, rates, rules and regulations, etc., that we have used
over the years, we have become a part time Taxicab Industry, and, that the
only way that we can turn around the direction in which we have been heading,
is to adopt an entirely new taxi zone system, the Mileage Rate Zone System,
an entirely new package to go with it, update the rules and regulations, and
adopt higher standards to bring about self-limitation of taxicabs.

[From the Washington Post, Mar. 15, 1973]

WASHINGTON TAXI FARES To RISE 15 PERCENT SATURDAY

(By Kirk Scharfenberg)

The D.C. public service commission yesterday granted an across-the-board
increase of about 15 per cent in the basic fares charged by the city's 12,000
licensed taxicabs.
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The increase will become effective at 12 :01 a.m. Saturaay, and, according to
the commission's order, is designed to provide taxi drivers with an incentive to
provide better service in Washington.
The commission warned that its order "will be subject to modification at a

later point . . . in the event that the quality of service fails to improve . . ."
The 15 per cent increase in the zone fares granted by the commission are

rounded off to the nearest nickel. Thus the present 75-cent charge for a ride
within one zone will increase to 85 cents. The charge for a ride crossing one zone
line will increase from $1.10 to $1.25.
In addition to the 15 per cent increase, the commission:
Increased from 25 cents to 50 cents the charge for summoning a cab by tele-

phone. The commission found the present charge—in effect for 25 years—was
not sufficient to induce enough cabs to respond to telephone requests for service.

Altered the regulations governing reduced fares for group riding so that they
will apply only when all members of the group have identical origins and
destinations. Presently, the group fares apply when two or more persons occupy
a cab during any portion of a ride. The commission said this system discourages
cab drivers from picking up additional passengers.
Increased the rate charged by taxicab service hired by the hour from $4.80 to

$5.50 for the first hour and from $1.20 to $1.40 for each additional hour.
The last taxicab fare increases were authorized by the commission in August,

1969. In granting the new round of increases, the commission cited testimony that
the Consumer Price Index had increased 20 per cent since 1969, that the cost
of cars, insurance, tires and gasoline had increased by more than 20 per cent and
that wages generally have increased during that period.
The commission, in its order, said the increase in fares should increase the

gross hourly wage of the average taxi driver from the present level of $3.87 to
$4.45.
"The commission is of the opinion," the order said, "that the interim increase

in rates we are allowing will provide increased net income to the average taxicab
driver which is within the lower level of the range of reasonableness."
The commission's action is an "interim" measure, part of a more general

review of taxi operations and the present zone fare 'system. Further hearings
are planned this year on proposals that would replace the present zone system
with one that would base fares on the straight-line distance of the ride.
The zone system has been criticized by taxi drivers. They charge that it favors

congressmen and federal executives, who can travel to and from government
buildings inside Zone 1 at low fares.
Congress has barred the use of meters, which are common in other large cities

that base the fare on the time and length of a ride. The large cab companies
have pushed for the legalization of meters while the small, independent operators
claim they would be too expensive to install and maintain.
In Alexandria on Tuesday night, the City Council granted a taxi fare increase

amounting to an additional 20 cents on the first mile rate. The fare will be
increased from 50 cents for the first three-fifths of a mile to 60 cents for the
first two-fifths of a mile. Each additional one-fifth mile will still cost 10 cents.

Alexandria's 307 cabs have not had a fare increase in four years. The rate
Increase becomes effective as soon as new meters can be installed and the new
charges posted in the cabs.
The Council's action approving the fare increase for the city's four taxi com-

panies was unanimous. Councilman Winfield McConchie said he is investigating
the possibility of providing transportation aid money to senior citizens.
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RATES--

GROUP PASSENGER SINGLEZONE RATE PASSENGERCHARGE PER PERSON RATE
1 (See Note) 9 .60 r 9.85 TAXICAB ZONE MAP
2 .09 1.25
3 1,15 1.65
4 1.30 2.05
5 1.50 2.55
6 1.65 2.95
1 1.85 3.35
8 2.00 3.80

Note; Zone 1; a trip in any subzone of ZOP2 1-single passenger rate, 9.10, group rate, 9.60 per pasSergert between any two abloom regular rate:

PRINCE • 660866.3

AJOR ZONE BOUNDARIES
--SUBZONE BOUNDARIES

7 Angela Robinson—The Washinaton Po.

[From the Washington Star-News, Mar. 14, 1973]

DISTRICT OF COLUMBIA TAXI FARES RISE SATURDAY

M

Interim taxi fare increases ranging from 10 cents to 50 cents for single passen-
gers and 25 cents to 50 cents for radio-dispatched calls were ordered today by the
D.C. Public Service Commission. The new rates are effective at 12 :01 a.m.
Saturday.
The commission said its interim action, pending a final decision, temporarily

increases the average hourly gross income for drivers from the present $3.87 to
$4.45, an increase of 58 cents.
The new single passenger rate, now ranging from 75 cents to $3.80, depending

on the number of zone lines crossed. The group rate will remain the same, at
60 cents to $2.00 per person.
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[From the Washington Star-News, Mar. 15, 1973]

CAB FARES TO RISE 15 PERCENT IN D.C.

Taxi fares in the District will be 15 percent higher on 'Saturday and the
charge for radio calls will go up from 25 to 50 cents, under an interim fare
increase ordered yesterday by the D.C. Public Service Commission.
The single-passenger fare now ranges from 75 cents to $3.30, depending on

the number of zone lines crossed during a trip. The 15 percent increase, rounded
to the nearest nickel, will set the rates at 85 cents to $3.80.
Group fares, now ranging from 50 cents to $1.75 per passenger, will be 60 cents

to $2 per passenger.
The group rate will apply only to passengers who board and leave the cab

together. Passengers boarding or leaving the cab in some other location will pay
the single passenger fare, rather than the group rate, under the new order.
Under the old rule, in some eases a driver could lose money by stopping for

additional passengers during the course of a long trip. The commission said the
new rule would encourage drivers to take extra passengers.
For a ride entirely within a sub-zone of Zone 1 downtown, the single passenger

fare will rise from 60 to 70 cents, and the group rate will be 60 cents instead of
50 cents.
The commission granted the increases on an interim, emergency basis while

a permanent fare increase application by veteran hacker Irving Schlaifer is
pending. The aim of the increase is to raise the average gross income to $4.45
an hour, about 58 cents more than the present estimated gross income for cab
drivers.
The new D.C. taxi rates are:

Group
passenger rate

Zone • per person
Single

passenger rate

1 $0.60 $0.85
2 .80 1.25
3 1.15 1.654 1.30 2.05
5 1.50 2.55
6 1.65 2.95
7 1.85 3.35
8 2.00 3.80

Note.—A trip in any subzone of zone 1—single passenger rate, $0.70, group rate, $0.60 per passenger; between any 2
subzones, regular rate.
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These eight oppressive taxi zone maps are the eight reasons why taxi service in
D.C. has gone to hell! These are the eight reasons why our taxi industry that
once had 80 percent of its drivers working full time, now has 80 percent of its
drivers working only part-time.
Over the years, represented by these eight oppressive taxi zone maps, 1935-1973,.

the D.C. Public Service Commission (P.S.C.) has deliberately ignored the interest
of the public and the legitimate needs of the taxi industry by inflicting cruel and
unusual punishment on the D.C. cab drivers by making it mandatory that they
must use these sadistic tax zone maps. The use of the rigidly fixed boundary lines
made up of arbitrarily selected streets, creates zone areas of unequal size. The
oppressive 1935 taxi zone map has 4 such zone areas, making it possible to get
a one zone ride of over eight miles for as little as 200. The oppressive 1969 taxi
zone map has 26 such zone areas. Each of these taxi zone maps is a monstrosity
and a jigsaw puzzle. With any of these taxi zone maps you can make an exorbitant
profit on one trip, only to have it wiped out on the next trip. With the oppressive
1969 taxi zone map now in use, a six block trip can cost as little as 600 within
zone areas 1—A, 1—B, 1—C or 1—D, or, can cost as much as $1.45 from zone area
3—C to zone area 4—D, or, a five mile trip can cost as little as 750 within a single
zone area, such as, 3—D or 4—D.
In each of these taxi zone maps, the zone boundary lines automatically becomes

a no-man's land. Those cab passengers unfortunate enough to be living within
1, 2, 3, 4, or 5 blocks of a zone boundary line and wanting to use a cab to go a
short distance of 1, 2, 3, 4, or 5 blocks, but where it is unavoidably necessary to,
cross a zone boundary line, learn all too soon that they must pay a two zone
charge. With the oppressive 1969 taxi zone map now in use, that makes it a
charge of $1.10, whereas, the same short ride within our least expensive zone
areas 1—A, 1—B, 1—C or 1—D, the charge would only be 600, or, 500 less. Is it any
wonder that virtually all such short trips have been practically eliminated by the
action of such would-be passengers, who refuse to be taken for suckers and there-
fore, even though they would prefer to ride a cab these short distances, walk
instead. But, what about those cab passengers that live in the high crime areas?
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It is a matter of life or death to them. Their need to ride a cab is an urgent
matter of self-protection and self-preservation for such short distances. Must
these unfortunate cab passengers be forced to pay these exorbitant cab rates
because of a P.S.C. that couldn't care less about them? This is just another
example of the abusive use of its authority that the .P.S.C. has forced upon these
helpless cab passengers. There is no excuse or justification for allowing such
rotten treatment of our short trip cab passengers to continue.
The only possible and satisfactory solution to this problem, is to create zone

areas of equal size, wherein, the cab-riding public pays for the distance he
travels. It can be best achieved by adopting the mileage rate zone system, a float-
ing zone system based on the airline distance, 700 for the first mile, 300 for each
additional half-mile, and, 300 for each additional passenger. The mileage rate
zone system will decrease the rates where needed, increase the rates where
needed, and, leave the rates unchanged where needed. Sixty percent of the
cab-riding public will pay no increase in rates.

'35

•9

'42

'46

Prepared by
Irving Schleifer
Taxicab Consultant
Chairman, Emergency Taxicab Committee
1344 Kennedy St., N. W.
Washington, D. C. 20011
Phone, TUckerman 2-8377

'51

'57-

'64

'69
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•The Washington Daily News published a picture of this 40 zone 'area map

in their paper on Page 61, Wednesday, July 17, 1963.

40 Zone Area Map.
Submitted by the Taxi Industry Group in the 1963-1964 Taxi Rate Hearings.

It was rejected by the D. C. Public Service Commission.

RATES

TAXICAB ZONE MAP

11.0
.47

a
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THIS MUST STOP!

FARE MURES

TAXICAB ZONE MAP

A ride confined to any subsone of son 1

ZONE CHARGES

A ride between any of the subsones of sone 1
A ride confined to any submone of zones 2, 3, 4, or 5
A ride between a point in tone 1 and a point in sone 2

A ride between a point in sone 1 and a point in sone 3

A ride between a point in sone 1 and a point in eons 4

A ride between a point in sone 1 and a point in as.. 5
Rides originating in one subsone and terminating in another, the sone charge is shown below:

Zone
Charge

Group Passenger
Rats

Per Passenger
;.5o

Single
Passenger

Rate
3.60

1 .50 .75
1 .50 .75
2 .70 1.10
3 1.00 1.45

1.15 1.80
t 1.30 2.20
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THE REGULATION OF TAXICABS
IN CHICAGO*

EDMUND W. KITCH, MARC ISAACSON and DANIEL KASPER
University of Chicago Law School

I. INTRODUCTION

STUDENTS of economics and urban transportation frequently cite the limita-
tion on the number of taxicabs in most American cities as a clear case of
unwise government policy. They argue that a limitation on the number of
cabs can only operate to raise the price and decrease the supply of taxicab
service as compared to that which would otherwise be provided.' The argu-
ment is supported by the example of Washington, D.C., where there is no
limitation on the number of cabs and a*low-cost service.2
The academic view is often not conclusive to the non-economist. Spokesmen

for the taxi industry contend that it has proven itself unstable and irrespon-
sible when governed by a regime of competition. The experience in Washington
D.C. is difficult to deal with, but the spokesmen for the industry are not above
trying. As the General Counsel of the American Taxi Association once told
Congress when testifying on behalf of restricted entry in the District of
Columbia, taxi operators find conditions there "little short of a disgrace." "It
is the kind of condition," he testified, "that gives the entire industry a black
eye."3 Congressmen—themselves consumers of the service—were skeptical,
even sarcastic.
The authors of this article share the academic view. But difficult questions

remain. Why has a policy adverse to the interest of consumers been so fre-
quent and so persistent in American cities? If there is, indeed, an "invisible

*This study was supported by a grant for a Regulated Industry Workshop from The
Brookings Institution to the University of Chicago Law School.

For example, J. R. Meyer, J. F. Rain and W. Wohl, The Urban Transportation
Problem (1965).
2 Washington does impose a fixed rate of fare by means of a zone system which

results in peak load scarcity and probably some geographic unevenness of supply.
3 Taxicab Industry in the Distr. of Columbia, Hearings before the Subcomm. on Public

Utilities, Insurance & Banking of the H. Comm. on District of Columbia, 85th Cong.,
1st Seas., at 124, 127 (1957).

285
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hand," why has it not guided the cities' policymakers in the direction of

optimizing the benefits for all? What are the effects of the policy actually

pursued? What political groups have formed the regulation? The available

literature does not answer these questions.4 We here attempt to describe the

present state and explain the origins and development of Chicago taxi regula-

tion. We have concentrated on the public and formal aspects of the problem,

attempting to identify those features of the regulatory process which appear

to be systematic and persistent.

Our study shows that the regulation of taxicabs in Chicago has had a sub-

stantial impact on the service provided. More strikingly, our study shows that

the formal policy of the ordinance is not and never has been fully endorsed.

The illegal services thus permitted—although difficult to study because of

their irregular status—offer a glimpse of the services that would be available

under a different system of regulation. More importantly, our study suggests

that a systematic policy of low level enforcement has been essential to the

preservation of the monopoly policy of the ordinance. Tacit acceptance of

illegal operations by the city has sidetracked and contained political forces

which otherwise would have been directed against the ordinance itself. When-

ever effective enforcement of the ordinance would have required a confronta-

tion making these forces newsworthy and hence visible to the political com-

munity, the city has repeatedly and ingeniously devised policies designed to
avoid the confrontation but to preserve the ordinance. These policies have

persistently lead to the involvement of the courts as the final reviewers of the

regulation and it is with their approval that the Chicago taxi monopoly has

not only survived but achieved seeming permanence.

II. THE STRUCTURE OF THE REGULATION AND THE BEHAVIOR

OF THE INDUSTRY

Of the 4,6005 licenses authorized by the ordinance, 3,666 or 80 per cent

are held by the Checker (1,500 licenses) and Yellow (2,166 licenses) taxi

companies, both controlled until his death in July of 1970, by Morris Markin

of Kalamazoo, Michigan, and his family through a complex set of corporate

4 Ralph Turvey, Some Economic Features of the London Cab Trade, 71 Econ. J. 79

(1961) ; Ross D. Eckert, Regulatory Commission Behavior: Taxi Franchising in Los

Angeles and Other Cities (University Microfilms, Unpublished Ph.D. thesis, 1968),

adapted as The Los Angeles Taxi Monopoly: An Economic Inquiry, 43 S. Cal. L. Rev.

407 (1970) ; Northwestern Univ., Transportation Center, The Operation and Regulation

of Taxicabs in Chicago (mimeo 1958) ; R. Rothmeyer, Adam Von Dioszeghy & Rath

Rothmeyer, The Regulation of the Taxi Industry in San Francisco; (unpublished stu-

dent paper, Stanford Law School, 1970).

5 Chicago Mun. Code, Public Passenger Vehicles § 28-31.1.
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relationships.6 (See Charts I-TV.) Holders of taxi licenses under the ordinance
enjoy protection from the issuance of additional licenses. The ordinance pro-

CHART I
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vides that no additional licenses can be issued unless the ratio of operating
expenses (exclusive of Federal income taxes) to gross revenues of all licensees

6 In addition "there is present (1960) pending in the Circuit Court of Cook County
a lawsuit filed by Michael M. Sokell, President of Checker Taxi Company, against Pub-
lic . . . [he] seeks to obtain a declaratory judgment that he is sole owner of Public
(which controlled 180+ independent licenses)." Letter to Vehicle Commissioner Flynn
from the Corporation Counsel, Feb. 4, 1960. Corporation Counsel's files.
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CHART II
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falls below 842 per cent.7 Since in recent years this ratio has been above 94

per cent for Checker and Yellow (according to their financial statements as

submitted to the Public Vehicle Commissioner), no new licenses can be issued

under the ordinance.8 In any case the ordinance provides that new licenses, if

issued, shall be issued to holders of present licenses in proportion to the

number they now hold, guaranteeing to Checker and Yellow in perpetuity

their 80 per cent share of all outstanding licenses.9 The ordinance also pro-

Chicago Mun. Code, § 28-22.1.

8 See Tables 1 and 2, infra.

9 Chicago Mun. Code, § 28-22.1.
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CHART III
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vides for fare increases whenever the expense to revenue ratio is above 86
per cent,'° so licensees are apparently entitled, under present operating condi-
tions, to a fare increase any time they apply for it.
The significance of the 86 per cent ratio can be better understood by means

of the following figures. As will be discussed later, $20,000 a year is a con-
servative estimate for the gross revenue of a taxicab operating full time.
Eighty-six per cent of $20,000 is $17,200, providing a profit of $2,800 for
each licensee. The capital investment in each taxicab and its supporting fa-
cilities should not exceed $6,000. So the ordinance would appear to protect
all licensees against entry and entitle them to a fare increase unless they have
a return on capital of more than 47 per cent.

101d. § 28-30 (b).
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CHART IV

MERGER ,I969

MARKIN AND FAMILY

80%

CHECKER TAXI —

(44%)
47.5%

CHECKER
MOTORS

CALUMET
MUTUAL

INSURANCE

100%

CITY
MUTUAL

CAB SERVICE
AND PARTS

YELLOW CAB F
Source: Derived from the Complaint and Answer, Stryker v. Chicago Yellow Cab

 Co.,

38 C 4001 (S.D. N.Y. 1968).

In addition to the entry and fare increase provisions, the ordinance regula-

ting taxicab operations contains a number of other provisions which lead to

uniformity in taxicab service. The fares established by the ordinance are not

maximum fares, they are mandatory. Each taxicab must be equipped with a

taximeter and the fare charged must be the fare indicated on the meter.

There is no variation in fares for the time of day or year. It is unlawful for

a cab to refuse to take a passenger anywhere within the city.11 A cab, once

retained, may not pick up any additional passengers.12 No cab may carry

more than six passengers.13 The only non-uniform service authorized by the

ordinance is livery service where the transportation arrangements are made

in advance at a negotiated price.14 Liveries are prohibited from picking up

11 Id. at 28-28.

12 Id. at 28-29.

13 Id.

14 Id. at §§ 28-19.1, 28-19.2.
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passengers on the street.16 No new livery licenses have been issued since 1952
and the number of outstanding livery licenses is now 327.16
There are substantial departures in practice from the uniformity of service

and price imposed by the ordinance. The most important departure is the
persistent refusal of many drivers to carry passengers into the poor black
areas of the city. These refusals are documented by the stream of user com-
plaints received by the Public Vehicle Commissioner which most frequently
involve refusals to haul into these areas.17 Presumably, the number of actual
refusals to haul far exceeds the number of complaints. The explanation offered
for these refusals to haul is the danger for drivers in these neighborhoods and
the small size of the tips generally received there.18 Drivers, both black and
white, find that more money can be made elsewhere. The uniformity of fares
throughout the city combined with driver compensation computed as a fixed

15 Id. at § 28-19.2.

16 The number of livery licenses has declined from a one-time high of 3,500. In 1946
there were 1,300; in 1952, 510; in 1963, 333; from 1964 to the present 327. In 1952
the City Council barred the issuance of new licenses and the transfer of existing licenses.
See discussion pp. 333-34 infra. In light of these provisions it is surprising that the
number of licenses has remained stable since 1964. Some drivers report that a de facto
system of transfer has developed in which the license is formally left in the name of
the transferor. If the Public Vehicle Commissioner does not require proof that the
named licensee is still living, this practice could account for the stable number of livery
licenses since 1964.
17 Chicago Sun Times, Oct. 31, 1967 at 4: "With the labor shortage, owners and

drivers say some areas of the city are short of cabs, particularly late at night. They
mentioned the south side, north of North Avenue and outlying areas (e.g., the west
side)." The records of the Vehicle Commissioner show that one fourth of the chauffeur
license suspensions in the period Jan. 1, 1969 to June 30, 1969 were for refusals to haul:

Refusals to haul 445
Fares overcharges 405
Front-seat passenger 389
O'Hare Field 244
Soliciting passengers 178

Total 1661

However, if only the suspensions imposed as the result of complaints by taxi customers,
as opposed to complaints by police, taxi companies, other cab drivers and Continental
Airport Transfer Service employees are counted, refusals to haul are even more important:

Refusal to haul 445
Fare overcharge 405
0' Hare Field 122 (61 Refusals, 61 Fares)
Total 972

The fare and refusal to haul problem at O'Hare airport has its own special background,
discussed pp. 340-41 infra. Of total city user complaints, refusals to haul constitute
more than half of those found justified by the Vehicle Commissioner.
18 Project interview with Checker General Manager, Robert Collings.
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percentage of fares induces drivers to work the busiest and safest parts of the

city. The sanctions imposed for a refusal to haul are usually light: a warning

for the first offense, a several-day suspension for a subsequent offense."

The disparity in licensed taxicab service actually available in different parts

of the city is offset to some extent by the city's apparent toleration of sub-

stantial illegal cab operations on the near west side of the city in some of the

city's poorest black neighborhoods. These unlicensed cabs are reported to

number about 300.20 They operate out of other businesses with telephones

such as record stores or groceries. They advertise by means of hand-printed

business cards distributed throughout the neighborhood. Many are radio dis-

patched, apparently by means of short range radio operating on Citizen Band

frequencies. They specialize in short hauls within the neighborhood. The

vehicle division of the Police Department enforces the ordinance against these

illegal operators. The enforcement technique used is for specialized policemen

to patrol the neighborhood looking for an illegal cab picking up or letting off

a passenger. Since the illegal operators use conventional vehicles with con-

cealed radio equipment, it is difficult to distinguish them from regular pas-

senger vehicles. Passengers, many of them aware of the rules of the game

and desirous of preserving the service, will often deny that they paid for the

transportation. An easier system of enforcement would be to hire undercover

agents who would go into the neighborhoods and ask for a cab at local bars

and other places likely to know of the illegal companies. The undercover agent

could then call for such a cab, and direct him to a location where another

officer was waiting to assist with the arrest. The fact that police do not use

this simple and obvious method of enforcement suggests that they are willing

to tolerate the operations of these cabs. Tacit police tolerance was also sug-

gested by interviews with customers, who reported that it was their under-

standing that it was "all right" for the illegal cabs to operate outside of, but

not in, the loop area.21 Tolerance of these operations makes service available

to neighborhoods that would not be served by the licensed cabs. Keeping
them outside the loop and other high demand areas protects the economic

interests of the licensed taxis and drivers.

19 The office of the Public Vehicle Commissioner regards hearings on complaints as
educational rather than punitive, so license suspension is a last resort. In addition, a
complainant rarely appears at a driver's hearing, so it is the driver's word against the
written word of the complainant. This combination of circumstances means that those
drivers actually suspended are a small segment of all offending drivers. Project inter-
view with Public Vehicle Commission Chief Inspector, Tom McCall.

20 Chicago Tribune, Feb. 23, 1969, § 7 (Magazine) at 20.

21 For an indication of police shakedowns, that is, extra-legal licensing, of these illegal
operations, see: Chicago Tribune, May 3, 1963, at 1; Chicago Sun Times, Oct. 3, 1963,
at 1.
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The second deviation from the uniformity of service dictated by the ordin-
ance is a small jitney operation on the south side of the city along King
Drive (formerly South Parkway) from about 28th to 63rd Streets. The cabs
cruise up and down the street picking up passengers until they are full, thus
violating the group riding ban of the ordinance. They charge a fare of $.25
for any distance on King Drive (the Chicago Transit Authority fare is $.45)
and $.25 more for a "turn" off King Drive to the passenger's destination if it is
in the area. This violates the fare and taximeter requirements of the ordinance.
This jitney operation has been conducted for more than 40 years, beginning
at a time when the operation was legal. After World War II many of the
jitneys were unlicensed cabs but complaints of excessive congestion and a high
accident rate led to the exclusion of all but licensed cabs. The existence of
the operation is well known to city officials, and indeed the Public Vehicle
Commissioner has informally required a special blue and gray color scheme
for jitney vehicles.
In examining the operations of the 4,600 licensed taxicabs operating within

the constraints of the ordinance it is useful to distinguish between the 934
cabs operated by independent owners and the 3,666 cabs operated by Checker
and Yellow. The operating practices of the owners of these two groups of
licenses are substantially different.
The Checker and Yellow operations have the following characteristics.

Checker and Yellow drivers are organized into a union and operate under a
collective bargaining contract. Under the contract their compensation is a
percentage of the gross fares. The percentage varies between 45 and 50 per
cent depending on driver seniority. In 1965 the average commission was 46
per cent and in 1968 it was 48.2 per cent.22 In addition, Checker and Yellow
drivers are covered by a retirement program and an extensive medical care
program.23 Fringe benefits add about 5 per cent to the driver's commission.24
Checker states that 20 per cent of its cabs are out of service at any one time
for maintenance and repair.25 Yellow provides a more detailed breakdown,
claiming that at any one time 10 per cent of the cabs are in preventive main-
tenance, 5 per cent are under repair and 3 per cent are being salvaged for

22 Data submitted by Yellow and Checker to Chicago City Council, Local Trans-
portation Committee (of City Council) during fare increase hearings.
23 Fringe benefits for Yellow and Checker employees are workman's compensation,

unemployment insurance, group hospitalization insurance, a free diagnostic clinic and
pensions.
24 1965 (7/1/64 to 6/30/65): 4.8%; 1969 (10/1/68 to 9/30/68): 5.7%. These figures

were computed from the Checker and Yellow statement, supra note 22. The total fringe
benefit costs were allocated between drivers and non-drivers in the same proportion as
the ratio between total commissions to drivers and total wages to non-drivers.
25 Project interview with Checker General Manager, Robert Collings.
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their good parts.26 Of the cabs in service, Yellow drivers estimate that two-

thirds are operated on a two shift basis and one-third on the day shift only.27

Both Yellow and Checker also explain that some cabs, in addition to those

being serviced, are not in use due to a persistent shortage of drivers.28 Yellow

and Checker drivers are encouraged to concentrate on the loop, O'Hare Air-

port, and the lakeshore area south and north of the loop where three of the

four neighborhood cabstands operated by Yellow are located.29 Most Yellow

and more than half of the Checker taxis have no radios. Checker reports that

it is reducing the number of radio dispatched cabs in its fleet. Checker, wholly

owned by the Markin interests, has operated its cabs more intensively than

Yellow,30 a corporation in which there were substantial minority interests

prior to its merger into Checker Motors in 1969. Checker and Yellow op-

erate Checker vehicles, especially suited for taxi operation because of their

large rear seating area, which are manufactured by Checker Motors, a

related corporation.

Drivers of the 934 independent cabs are not unionized. Although arrange-

ments between drivers and owners differ, many drivers rent the cabs for

about $15 for the day shift and $13 for the night shift, paying for gas

and 0131 All independent cabs are operated on a fulltime basis. Independent

licenses are reputed to sell for more than $15,000.32 The bulk of the indepen-

26 Project interview with Robert Samuels, President of Yellow Cab Company.

27 Project interview with Yellow Cab drivers.

28 Project interview with Robert Collings, Checker Cab General Manager, and Robert

Samuels, Yellow Cab Company President.

29 The recommended areas for drivers are as follows:

Six a.m. to 9:30 a.m.: Hotels; near-North apartments; Sheridan Road and Lake Shore

to the Loop, Hyde Park; railroad stations. Ten to 6:00 p.m.: Hotels; O'Hare; Michigan

Avenue; Loop. Eleven a.m. to 6:00 p.m.: Convention sites, etc.; Navy Pier, Merchandise

and Furniture Marts. Five p.m. to 10:00 p.m.: O'Hare "very heavy." Six p.m. on: Hotels;

near-North; nightspots; theatres. Eleven p.m.: Show break in Loop. After midnight:

Hotels, night clubs; "don't cruise." Drivers are also generally instructed to check with

neighborhood cab stands (generally around these same areas) when business is slow.

"More people see your cab and want a cab in one block in the Loop than will see it

for one mile on 63rd or Jackson or Lawrence, etc." Checker Memo given to new drivers.

30 See Table 3.

31 Arrangements vary among the various owners and drivers. Minimum rental is

usually $12-$13/shift, or $25 per day up to $15-$16/shift, or $28 per day. Variables

apparently indude the condition of the cab, the time of day during which the shift comes

and possibly the general area of operation. Project interviews with independent cab

drivers and owners.

32 Issen v. Ross, No. 67 Ch. 5506 (Cir. Ct., of Cook Co., 1967), was a suit to compel

specific performance of a contract to sell two taxi licenses for $30,000. The contract was

made on June 19, 1967. Plaintiff alleged that defendant intended to sell the licenses for a

sum greater than $30,000; defendant denied any intention to sell to another. The owner

9f Dewberry Cab Co. says he was offered more than $15,000 in 1965 for one of his

98-762 0 - 73 • 9
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dent cabs are either affiliated with (by means of an operating agreement
providing for operation under a common name and with common dispatching
facilities) or owned by three major groups: American United, Flash, and
Abernathy.33 Almost all are radio dispatched. All concentrate their operations
outside the loop. American United and Flash operate on the north and north-
west side, Abernathy on the south side, and Highland on the southwest side.
American United and Flash are successors to the veterans' groups that entered
the industry after World War II and pioneered radio dispatched cabs.
Abernathy has entered more recently, and specializes in serving the higher
income black neighborhoods on the south side. Independents operate all types of
vehicles including some Checkers but mostly standard four-door sedans.
The most striking feature of the difference between the independent owners

and Checker and Yellow is the profitability of the independent licenses and
the unprofitability of the Checker and Yellow licenses. Independent owners
can gross $150 ($25 x 6) per week for the rent of their cab and license. This
comes to $7,500 a year (50 weeks x $150). If a cab can be purchased, main-
tained and insured for $5,000 a year, the profit would be $2,500 a year.
Profits in this range are also suggested by the capital value of the license of
$15,000 which would be consistent with annual earnings of $2,500 capitalized
at a 16.6 per cent rate. Since the value of the licenses depends solely on the ex-
pectation that additional licenses will not be issued and that the ordinance will
be enforced, the historical experience justifies a fairly high capitalization rate.
Unfortunately, it is difficult to determine the exact level of independent earn-
ings because the financial statements submitted by the independents to the
Public Vehicle Commissioner under the ordinance are highly variable. They
show, for instance, gross incomes per license ranging from $24,000 to $4,000.
Profit per cab ranges from $5,000 to nothing.34 The revenues and expenses of
each report appear to be computed on a different basis. Since the Public
Vehicle Commissioner imposes no accounting requirements and makes no use

licenses. Public Vehicle Commissioner Carter was told that licenses sold in 1968 for
$16,000 or more. Chief Inspector Tom McCall reported licensee claims that licenses sold
for $18,000 in 1968. The Chicago Tribune, Feb. 23, 1969, § 7, p. 24 reported a value in
the range of $10,000 to $18,000.
33 The major independent operators and the number of their taxis are: Flash (in-

cludes Public), 235; American United, 170; Abernathy, 100+. Chicago City Council,
local Transportation Committee, Records.
34 See Table 3. Some licensees appear to report only their net income from license

rental, but at the same time they report as an expense "agent's commission"—a figure
representing their drivers' earnings—which is not an expense when the owner leases his
cab. Other licensees seem to be reporting non-taxi income and non-taxi expenses. Since
no use is made of this data, the Public Vehicle Commissioner has no incentive to stan-
dardize reporting practices or take other steps to insure that reliable information is
received.



127

296 THE JOURNAL OF LAW AND ECONOMICS

of the forms once submitted, such inconsistency is perhaps to be expected."

It is difficult to believe that the gross revenues and profits to be derived from

taxi operations are so variable from cab to cab. The level of gross revenues

and profits reported is also inconsistent with the rental fees and license values

which are freely and uniformly reported.
The financial figures reported by Yellow and Checker are probably more

meaningful. Both are large organizations which must make use of professional

accounting and tax assistance. Yellow as a publicly held corporation (until

the middle of 1969) issued audited financial statements with the same figures

as those filed with the Public Vehicle Commissioner. Checker reports a gross

revenue of $11,487 per license and a profit of $418. Yellow reports gross

revenue of $8,707 and a profit of $192.36

Yellow and Checker advertising has long stated that a driver earns $25

per day. More recently they have advertised that it is possible for a driver

to earn $50. Interviews with drivers revealed that the driver's share of the

meter fare averages $25 for a ten hour day. Assuming a 50 per cent commis-

sion rate, the meter gross revenue per cab would be $50 a shift. If tips averaged

20 per cent, or $10 a shift, a driver's take-home pay would be $35 a day or

$165 a 5-day week or $8,250 a 50-week year. A driver who pushed harder

could reach the "$50 possible" advertised by Checker and Yellow.

If the $50 per shift is a reasonably accurate estimate of the average

meter revenue per cab per shift, and a cab is operated 6 days a week for 50

weeks a year (a conservative estimate) then the revenue produced by a single

taxi operated on a single shift for a year is $15,000. If one simply doubles this

amount for a second shift, then a single cab should be able to earn $30,000 a

year. There is a difficulty however, about simply doubling the amount. It is

difficult to fit two full ten hour shifts into a day if the midnight to 6:00 A.M.

period is not used. But the addition of second shift operations might easily

bring the possible gross revenue per cab per year into the $20,000 to $25,000

range. The reported gross revenues of Checker and Yellow are, of course, less

than that by a magnitude of 50 per cent.
Yellow and Checker offer two explanations for their low level of operations

in relation to potential. One is that 18-20 per cent of their cabs are out of

service for maintenance and repairs at all times.37 The second is an inability

to attract a sufficient number of drivers.38 Both Checker and Yellow regularly

35 The City Council could use the data submitted to the Public Vehicle Commissioner

in its fare increase hearings, but in actual practice it uses information supplied directly
to it by a majority of licensees (that is, Checker and Yellow). The result is that the Public
Vehicle Commissioner's office only checks to make sure each licensee has submitted a
report in apparent conformity with Chicago Mun. Code, § 28-30.1 before it stores them.

36 See Table 3.

37 See p. 293 SOM.

88 Chicago Sun Times, Oct. 13, 1967, quotes J. Feldman of Checker as saying: "We
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advertise for drivers. More drivers could be obtained if more compensation
was offered. The uniform commission rate makes it particularly difficult to
attract drivers to work at off hours" when business is slow. But presumably
Checker and Yellow choose not to offer additional compensation because they
feel that the income generated by the additional cabs would be less than the
additional cost.
The percentage of licensed cabs actually operated by Checker and Yellow

is difficult to discover. One guide is the 1963 ordinance which, at Checker
and Yellow's behest, was amended to authorize a license holder whose ex-
penses exceed 90.5 per cent of gross fares to "lay up" up to 25 per cent of its
licensed cabs." If Checker and Yellow make full use of this privilege, for
which they are qualified, and if an additional 20 per cent of the cabs are out
for maintenance and repair at any one time, then Checker and Yellow oper-
ate 55 per cent of their licensed cabs. Another guide is the number of cabs
which Checker and Yellow have repeatedly advised the city is "optimum."
This number is 3,000.41 If Checker and Yellow proceeded to insure that an
"optimum" number of cabs are in fact operated in the city, and the 934
licensed independent cabs operate full time, then Checker and Yellow operate
2,066 of their 3,666 licenses or 56.4 per cent. These figures, however, can
only be suggestive. At eleven locations throughout the city on a June weekday
we found about 875 idle Yellow _cabs with medallions. Since we could not
distinguish those cars which were idle and those awaiting repair we counted
all of them. If 875 cabs are idle, then Yellow operates 1,291 or 59.5 per cent
of its cabs.
Any effort to determine the number of cabs operated full time must con-

front a definitional ambiguity. What does it mean to operate a taxicab full
time? Is a taxicab operated full time if it, is put on the street an average of
twice a month to handle heavy traffic during conventions? Is it full time opera-
tion if a taxicab is operated by a part time driver four hours a day during the
evening rush hour? The ordinance itself is ambiguous, providing only that
"every taxicab shall be operated regularly to the extent reasonably necessary
to meet the public demand for service".42

have cars sitting idle because we cannot get enough men [to drive them]." Checker
and Yellow advertise regularly in Chicago's daily papers and Chicago college news-
papers. Signs on Checker and Yellow garages also beckon those who want to earn a
"possible $50 per day."

39 The driver commission rates under the 1968 contract are: 0-2 years, 42T/2%; 2-4
years, 472%; 4-10 years, 48%; 10-11 years, 49%, 11 years, 50%. There is no differen-
tial for working the night shift. Chicago Sun Times, Sept. 1, 1968, at 1.
40 Chicago Mun. Code, ; 28-22.
41 Chicago Sun Times, Jan. 10, 1959, at 5.

42 Chicago Mun. Code, § 28-22.
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The approach to measuring the level of Checker and Yellow operations

that seems to us most revealing is to use Yellow and Checker's gross revenue

figures as a guide to their level of operations. In order to translate these gross

revenue figures into a "full time" cab equivalent it is necessary to develop a

figure for the annual gross revenue of a "full time" cab in the city. There are

two firm outer limits for the range of such a figure. The lower limit is the

$15,000 annual revenue for a single shift computed above.43 The upper limit

is $30,000 which should be the annual gross revenue for a cab operated on

two full shifts. The only source for a more precise figure for the annual gross

revenue of a "full time" cab is the operating data of the independent com-

panies. The only data available for Checker and Yellow are aggregate data

and it is clear that they operate less than all their licensed cabs. The inde-

pendents, on the other hand, appear to operate all their cabs full time. Most

independents report gross annual revenues of less than $15,000. One com-

pany (the Highland Cab Co.) reports average annual earnings of $24,247 per

license.'" It is difficult to believe that Highland would over-report its income.

It is also difficult to believe that other independents accept substantially

lower gross revenues, although there is some indication that Highland operates

its cabs more intensively than other companies.45 We have computed esti-

mates of the average independent gross revenue for each license. The com-

putations are detailed in Appendix I. The estimates are: $16,900 (from Inter-

national Taxi Ass'n. trip and passenger data, probably low) ; $19,200 (from

daily rental assuming 50-50 split with driver, probably low) ; $20,500 (from

ITA total mileage data) and $25,990 (from total mileage estimates based on

interviews). The figure of $20,000 is a conservative estimate of the gross

revenue per cab obtained by independent operators.

If the $20,000 figure is divided into Yellow's 1968 revenue of $18,858,416

the answer is 943 full time cabs out of 2,166 licenses (42.5 per cent). Checker's

revenue of $17,231,057 divided by $20,000 yields 862 out of 1,500 licenses

(57.4 per cent). This does not mean that Checker and Yellow operate only 1805

cabs. Unlike the independents, they have spare licenses and they can be ex-

pected to take advantage of whatever scheduling and operational flexibility

those licenses provide. Checker ,and Yellow seem to feel that it is desirable to

have 20 per cent of their cabs out of service at any one time. That would add

451 cabs to the number of licenses operated, a total of 2,256. If the 934 in-

dependent licenses are added, the total is 3,190 which would represent the

number of full time cabs actually operated in the city. Perhaps not sur-

43 See p. 296 supra.

44 See Table 3, p. 314 infra.

45 Highland reported that some of its cabs travelled 200,000 miles over a period of

1.5 to 2 years, while other independents reported their cabs covered the same number of

miles in 2.5 years.
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piisingly, this number is close to the number of cabs that Checker and Yellow
have repeatedly insisted is optimum for the city.

This analysis of the number of unoperated licenses owned by Checker and
Yellow indicates that the high license value accruing to independent licenses
results not only from the ordinance which limits the number of licenses to
4,600 but also from the policy of Yellow and Checker to operate less than all
their cabs in order to maximize the profitability of their operations. This is, of
course, the expected strategy of a dominant firm free to set its own price.
Since Checker and Yellow appear to be entitled to fare increases under the
ordinance as written and have almost never been resisted in their applications
for a fare increase, they would appear to be in this position.

Yellow and Checker have always been careful to present themselves not as
a dominant firm but as a public service corporation. The reported profits of
both companies have been marginal year after year (See Tables 1 & 2).

TABLE 1

REVENUES AND EXPENSES

Checker and Yellow Taxi Companies

Yellow Checker Total

1969

General Revenue $36,911,465.00*

General Expenditures 35,406,255.03*

Ratio 95.9%

1968

General Revenue $18,858,416 $17,231,057 $36,089,473.00

General Expenditures 18,444,536 16,603,178 35,047,714.00

Ratio 97.7% 96.3% 97.1%

1966

General Revenue $20,187,885) $18,302,317 $38,489,202.00

General Expenditures 19,197,222 17,541,540 36,738,762.00

Ratio 95.1% 95.8% 95.4%

1964

General Revenue $19,312,568 $18,256,500 $37,569,068.00

General Expenditures 19,034,007 16,989,000 36,023,007.00
Ratio 98.5% 93.0% 95.8%

Sources: Financial data submitted to Public Vehicle Comm'n by Yellow and Checker. Yellow's Annual
Reports.
* Only available figures for this time period.

Whether this is due to inefficiency or financial reporting which disguises the
actual situation we do not know. Checker and Yellow purchase many of their
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TABLE 2

REVENUES AND EXPENSES

Yellow Cab Company

Revenues
$Million

Operating
Expenses
$Million

Total
Expenses
$Million

Ratio of operating
expenses to
Revenues

(percentage)

1967 19.8 18.3 (18.8) 92
1966 20.2 18.7 (19.2) 92
1965 18.7 18.5 (19.0) 99
1964 19.3 18.6 (19.0) 96
1963 17.8 17.6 (17.9) 99
1962 15.7 16.0 (16.3) 100+
1961 15.8 15.6 (16.0) 99
1960 15.9 15.7 (16.2) 99
1959 15.6 15.9 (16.2) 100+
1958 15.1 15.3 (15.7) 100+
1957 12.5 13.1 (13.5) 100+
1956 11.1 11.6 (11.9) 100+
1955 11.5 11.8 (12.1) 100+
1954 12.7 13.1 (13.4) 100+
1953 13.2 14.0 (14.3) 100+
1952 12.9 13.1 (13.5) 100+
1951 12.5 12.5 (12.9) 100+

Source: Yellow Cab Co. Annual Reports.

services and materials from affiliated companies." We were unable to discover
whether those companies profit from their business with Checker and Yellow.
It is clear that Checker and Yellow bear the expense of paying license fees
on unused cabs and perform some special services for the Vehicle Commis-
sioner.47 The fact most embarrassing for this public position of indigence is
the value of the independent licenses. How can Checker and Yellow do so
poorly if people are willing to pay so much for the right to engage in their
business? This point was raised in the 1965 hearings of the Committee on
Local Transportation of the City Council. Robert Samuels, then president
of Yellow, answered:

We have never placed a value on these licenses [In 1957 when Samuels was of
counsel in important litigation before the Illinois Supreme Court he stated: "Chi-
cago taxicab licenses are worth and are currently transferred for approximately
$10,000 each."48] because it has always been our attitude that these licenses be-
long to the City of Chicago. . . . [In 1961 Checker and Yellow successfully chal-

46 See Charts I to IV.

47 See pp. 303-04 infra.
48 Appellant's Petition for Leave to Appeal at 2, People ex rel. Hafer v. Flynn, 13 Ill.

2d 368, 150 N.E.2d 183 (1958).
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do not cruise the streets but rather are dispatched to pick up passengers by

prearrangement.97 They became important only after the introduction of the

telephone. No license was required for liveries until the ordinance of 1905,98

and then only as a revenue measure. Although the cab provisions of the or-

dinance had always applied, to quote the 1905 ordinance, to "vehicles used

anywhere within the city for the carrying or conveying of persons for hire or

reward,"" this was understood not to apply to liveries. The Code of 1866

specifically exempted liveries from the licensing requirements,'" and the ex-

emption was continued in the Code of 1873.1°1
Although the 1890 code did not specifically exempt liveries,'" an annota-

tion referred to an 1885 case which held that such an ordinance did not apply

to livery operators. The court found that the defendent in that case "was in

no legal sense a common carrier" when, as the owner of a livery stable, he

hired two of his teams to another person "to be used for the temporary pur-

pose of hauling a quantity of ice." The court held that the defendant "was not

within the terms or spirit of the ordinance."'" The apparent reason was that

in the livery case, the vehicle was not used to carry passengers or goods for

hire, but rather was rented to persons who used it themselves.1" Whatever

the shakiness of this concept, the functional basis of the distinction seems

clear. The person who is in a position to call for a car is in a position to call

any number of firms. He can read their advertisements, sample their rates. If

he has the foresight to call he is probably informed, and if he is in a position

to call, he has a choice. In short, there is no problem of lack of competition

and hence no need for rate regulation.
The protective scheme of the early ordinances suffered from one serious

defect. It could not prevent misrepresentation to the uninformd as to the

distance actually travelled. The Code of 1866 dealt with this problem in part

by providing "that the distance from any railroad depot, steamboat landing or

hotel, to any other railroad depot, steamboat landing or hotel, to any other

railroad, steamboat landing or hotel, shall in all cases be estimated at not

97 The present ordinance, Chicago Mun. Code § 28-1 (n), defines a livery vehicle as
"a public passenger vehicle for hire only at a charge or fare for each passenger per trip
or for each vehicle per trip fixed by agreement in advance."

98 Chicago Mun. Code, ch. 69 §§ 2367-2377 (1905).

99 Id. at § 2261.

100 Chicago, Laws & Ordinances, ch. 47 § 1 (1866).

101 Id. at ch. 54 § 1 (1873).
102 Id. at ch. 5 § 1679 (1890).

103 Havana v. Vanlaningham, 17 Ill. App. 63 (1885).

104 Although the Havana case involved carriage of goods, the reasoning applies also
to carriage of persons for hire. See Terminal Taxicab Co. v. Kutz, 241 U.S. 252 (1916)
for an elaboration by Justice Holmes.
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exceeding one mile."106 As Chicago became larger, this solution became im-
possible. The taximeter, however, provided an answer to this problem and in
1909 the Council provided for inspection and certification of taximeters by
the Department of Weights and Measures,106 a function now taken over by
the Vehicle Commissioner.107 The Code of 1922 required a taximeter.1°8

C. Traffic Congestion

Cabs present a special problem for traffic flow because in the process of
picking up or discharging passengers they may obstruct other traffic. The
basic approach of the Chicago ordinance has been to designate specific areas
as hack stands. From an early date the ordinances required the driver to
remain with his cab and forbade disorderly conduct "to the annoyance or
disturbance of citizens or travelers."09 The Code of 1922, which established
the most detailed regulation of this type, went further and provided that
"only the driver, sitting in the driver's seat, can solicit passengers on the
streets or in public places."11° It also allowed cabs to stand at public places
of amusement from 15 minutes before the conclusion of the performance, at
railroad stations and public boat landings, and on all streets on Sunday and
everyday between the hours of 6:30 p.m. and 6:30 a.m. where the police
superintendent judges that local traffic conditions will permit. At other times

cabs could park only at hack stands.111 The declining level of taxicab service
apparently made this prohibition—which required the determination for
many areas that local traffic conditions would permit the location of cab
stands—unduly complex so the present ordinance simply prohibits the cab
driver from stopping, standing, or parking "such vehicle upon any business
street, or in any block of any other street where a taxicab is already parked,
at any place other than in a taxicab stand, except for the expeditious loading
and unloading of passengers or when necessary to avoid conflict with other
traffic or in compliance with the directions of a police officer or a sign or
signal.))112 Some cab stands still exist under the current Code. The law on
solicitation has been relaxed to simply prohibit the chauffeur from joining "in
any assembly or crowd of person upon any public way" and requires him to
remain "in the immediate proximity" of his vehicle.113

105 Chicago, Laws & Ordinances, ch. 47 § 7 (1866).

106 Chicago Code of 1911, ch. 79 § 2657.

107 Chicago Mun. Code, § 28-25.

108 Chicago Mun Code, ch. 85 § 3956 (1922).

109 Id. at § 3981.
no Id.

ni Id. at § 3982.

112 Chicago Mun. Code, 27-27b(d).

113 Id. at § 28.1-11.
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The most difficult problems of cab movement occur around terminals and

other places where large numbers of persons arrive and depart by cabs in a

short period of time. In Chicago, the railroad terminals have their own reg-
ulations for the movement of cabs to pick-up areas. At the airports, owned
and operated by the city, the movements of cabs is governed by the ordinance
and regluations promulgated by the Vehicle Commissioner.114 The 1922 Code
contained a special provision for other places where cabs might be expected
to congregate by providing that no driver "shall seek employment by re-
peatedly or persistently driving his vehicle to and fro in a short space" before
"any place of public gathering," but permitting the driver to pass and repass
"provided that after passing such public place he shall not turn and repass the
same until he shall have gone a distance of two blocks. . . .7)115

D. Vehicle Standards

The present ordinance provides that "if any public passenger vehicle shall
become unsafe for operation or its body or seating facilities shall be so dam-
aged, deteriorated or unclean as to render said vehicle unfit for public use,
the license therefor shall be suspended by the commissioner."116 The concern
of Chicago's regulators with the condition of the vehicle seems to have been
more appearance than safety oriented. The regulation requires no special
safety devices on cabs and when the drivers recently demanded that all cabs
be equipped with a partition to protect drivers against assaults, they went to
the state legislature117 not the Vehicle Commissioner to obtain it. The spirit
of the Commissioner's concern is perhaps best captured in the 1968 Annual
Report where a page is dedicated to two pictures of Yellow cabs with bent
fenders before a grim-faced inspector. "Two rejects," reads the cutline, "at
one of the fleet garages where inspections are made.))118 No regular main-
tenance of cabs is required. The Commissioner does run a regular check to
insure that no licensed vehicles are more than 5 years old,n9 but any regularly
used cab would be inoperable long before that. Appearance and condition was
not originally a concern of the regulation, apparently on the assumption that
passengers could decide for themselves whether or not a cab's condition was
such that they wished to ride within it. The Code of 1905, however, created
a "board of inspectors" whose duties included the obligation "to make or

114 Id. at 28-28.1; Public Vehicle License Commiss'er, Ann. Rep. at 9 (1962).
115 Chicago Mun. Code, ch. § 3981 (1922).
116 Chicago Mun. Code, § 28-14.
117 Ill. Rev. Stat. ch. 952 § 441, Pub. Act 76-1054, eff. Aug. 28, 1969. See Chicago

Daily News, Aug. 22, 1968, at 1; Chicago Sun Times, June 24, 1969, at 1; Chicago Tri-
bune, Aug. 28, 1969, at 1.

118 Public Vehicle License Commiss'ner, Ann. Rep. at 6 (1968).
119 Project interview with Public Vehicle License Commiss'ner, James Carter.
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cause to be made a daily inspection of every cab and hack stand within the
city, for the purpose of noting the condition of the vehicles licensed hereunder
and of the horses attached thereto and the drivers thereof."12° It is perhaps of
interest to a city that its public vehicles, as its public places, should appear
in good order and condition. But it is difficult to place the concern at a very
high level of priority.

E. Driver Standards

The licensing and regulatory provisions of the ordinances reveal concern

with driver crime. Drivers have considerable power over their passengers be-

cause of their control of the vehicle. An unsuspecting passenger who enters a
taxi, particularly one who is physically weak or unfamiliar with the city, can

be quickly transported to an out of the way place where robbery or rape can

be committed by the driver without difficulty.121 Secondly, drivers are in an

advantageous position to solicit customers for gambling and vice operations.
The approach of the Chicago regulation has been to deal with these problems
first by requiring a character investigation of drivers, second, by a system of

registration and identification of drivers to make them easier to identify if
they commit a crime, and third, by prohibiting drivers from soliciting patron-

age for restaurants, bars, hotels, or brothels. Drivers, however, are not pro-

hibited from providing information about these facilities. The system appears
to work: the principal problem of taxi crime in Chicago today seems to be

assaults on, not by, drivers.
Each driver of a public passenger vehicle under the present ordinance is

required to have a public chauffeur license from the city in addition to the

regular state chauffeur's license. The key provision of the ordinance is the re-

quirement that "the character and reputation of each applicant shall be in-

vestigated under the supervision of the captain of the police district in which

the applicant resides, and a report of such investigation containing any facts

relevant to the character and reputation of the applicant shall be forwarded
by the captain to the commissioner of police, who shall forward the same to
the Commissioner together with his recommendation. If the Commissioner

shall be satisfied that the applicant is of good character and reputation and is
a suitable person to be entrusted with driving a public passenger vehicle, he
shall issue the license.))122

Although some of the requirements of the ordinance—for instance that the

applicant be of sound physique—might be considered overly restrictive, the

120 Chicago, Laws & Ordinances, ch. 69 § 2260 (1905).

121 New York has recently encountered such difficulties. New York Times, Sept. 10,

1969.

122 Chicago Mun. Code, § 28.1-4.



136

REGULATION OF TAXI CABS IN CHICAGO 313

Commissioner, perhaps in part because of pressure from the companies for

drivers, seems not to have been overly restrictive in his interpretation. The

present ordinance is certainly less restrictive than that of the Code of 1922

which, among other things, required the applicant to produce "affidavits of
his good character from two reputable citizens who have known him per-
sonally and observed his conduct during one year preceeding the date of his
application."123
The key to the identification system is the requirement that each applicant

submit pictures and fingerprints.124 The fingerprints permit accurate checking
for a criminal record. The picture is affixed to the license which the driver is
required to display in the vehicle he is driving. If the passenger makes the
effort, he can use the picture to insure that the license is in fact that of the
driver, and from the license learn the driver's name. Whether or not many
passengers do this, the system does to some extent give drivers the feeling
that their identity is known.
In the early ordinances, different devices were used. The Code of 1873, for

instance, required the driver to carry printed cards with his name, place of
residence and the number of the conveyance on it, in addition to the fares,
and to hand a card to each passenger.129 As long as the passenger had the
card in his possession, identification was easy. In addition, the Code provided
that a driver should be licensed only to drive particular vehicles,128 and that
no more than one driver should be licensed for each vehicle.127 As a result, a
passenger who could identify the vehicle would enable the police to identify
the driver. The requirement of individual cards was dropped by the time of
the Code of 1890;128 the requirement of one driver for one vehicle was
dropped for automobiles in the Code of 1911.129

F. Financial Responsibility.

The Chicago regulation has never taken great interest in the problem of
financial responsibiilty. Although early ordinances required owners and later
drivers to post bonds, their aim was principally to indemnify the city "for
penalties and damages . . . under any by-law or ordinance of the city of
Chicago."1" In 1911, the ordinance was changed to make the bond of $100

123 Chicago Mun. Code, ch. 85 § 3-921 (1922).
124 Chicago Mun. Code, § 28.1-6.
125 Chicago, Laws & Ordinances, ch. 54 § 8 (1873).
1261d. at § 5.
127 id.

128 Chicago, Laws & Ordinances, ch. 5 § 1694 (1890).
129 Code of 1911, ch. 79 §§ 2558, 2593.
130 Chicago, Laws & Ordinances, ch. 47 § 1(1866).
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"payable to the city of Chicago, for the use of any person who may be in-

jured or damaged or aggrieved by any neglect or refusal of such license to

observe and obey the ordinances and regulations (of the city ).”131 But it

was not until the state enacted a financial responsibility law in 1921132—

requiring a $10,000 bond or insurance policy per vehicle—that cab patrons

began to get adequate protection. After encountering constitutional diffi-

culty,133 the statute was reenacted in 1923 to require a $2,500 bond or in-

surance policy.'"
The city required nothing more than the state even when, in the early

1930's, complaints about insolvent owners and operators increased. Instead,

in 1934, the City Council passed a resolution stating:

Whereas, One of the most important provisions customarily contained in taxicab

laws and ordinances is that of requiring taxicab operators to carry public liability

insurance . . . Not only does this protect the public from loss due to accidents in

which taxicabs may be involved, but it also tends to eliminate financially irre-

sponsible taxicab operators, who are often unable, because of financial or other

reasons, to secure the necessary insurance coverage . . . . the City Council . . .

respectfully request . . . the members of the State legislature to change the State

law of Illinois so as to provide the following liability limits per taxicab:

[$5,000.00/5,000/1,000] .135

In 1951 the city itself amended the ordinance to require liability insurance

in the amount of $50,000/100,00015,000.136 These limits remain in effect.

The 1951 ordinance required that the insurance company must be qualified

to transact insurance business in the State of Illinois and that the insurer

must have a net worth of at least $1 million.137 Less than two months later

the ordinance was revised, eliminating the net worth requirement.138 This

may have been done to permit Checker and Yellow to satisfy the requirements

of the ordinance by means of their own mutual insurance companies. This

they have done, Yellow through the Calumet Mutual Insurance Company

and Checker through the City Mutual Insurance Company. This device

enables Yellow and Checker to maintain control over the assets set aside for

131 Code of 1911, ch. 79 § 2559.

132 Motor Vehicle Law, §§ 42a-42d, 1921 Ill. Laws 580.

133 People v. Kastings, 307 Ill. 92, 138 N.S. 269 (1923).

134 Motor Vehicles—Carrying Pass,ngers for Hire, [1923] Ill. Laws 542, upheld in
Weksler v. Collins, 317 Ill. 132, 147 N.E. 797 (1925).

135 Chicago City Council Journal, May 18, 1934, at 2273-74.

136 Id. Dec. 20, 1951, at 1598.

'371d.
138 Id., Jan. 30, 1952, at 1922.
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insurance purposes. In 1968 the policyholder's surplus of each company was
around $1,000,000.1"

IV. THE IMPOSITION AND DEFENSE OF ENTRY CONTROLS: 1929-1970

The use of the automobile as a public passenger vehicle appears to have
expanded rapidly until about 1929. Early sales of automobiles were to two
markets: the affluent pleasure market and the taxicab market. The first
motorized taxi service was begun in New York City in 1896 with electric
cabs.14° We have been able to compile a fairly reliable series of the number of
taxis actually operated in Chicago from 1929 on. The series is set forth in
Table 4. The decline is steady, with the exception of the post-World War II

TABLE 4

TIME SERIES, NUMBER OF CHICAGO CABS

Year
Regular
Licenses

Temporary
Licenses

Illegal
Operators Liveries

1929

1934

1937-1945

5289

4108

3000
1946 3000 275a 1020-2200b 1300e
1947 3000 275 1200°
1948-1950 3000 950 1328
1951 3000 950 1341
1952 3761 510
1954 3742 427
1959-1968 4600 372-327
1969 4600 300+d 327

Notes and Sources:
• Chicago City Council, Journal, Feb. 28, 1966, at 5166.
b Chicago Daily News, November 1946, editorial.
• Chicago City Council, Journal, Sept. 10, 1947, at 852.
d Chicago Tribune, Feb. 23, 1969, § 7 (Magazine), at 24.
• Public Vehicle Comm'n, Annual Report.

period when a shortage of private passenger cars led to a resurgence of de-
mand."' Initial efforts to control entry into the taxicab industry came from

139 Files of Illinois Dep't of Insurance, Chicago Offices.
149 William Greenleaf, Monopoly on Wheels: Henry Ford and the Selden Automobile

Patent 55-57 (1961).
141 Ross D. Eckert, Regulatory Commission Behavior: Taxi Franchising in Los An-

geles and Other Cities (University Microfilms, Unpublished Ph.D. Thesis 1968), reports
that the number of licenses in 34 entry regulated cities increased by 1,071 or 3% be-
tween 1955 and 1967. Id. at 174-75. Without the increase of 1,600 licenses in Chicago
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the operators of mass transit rail facilities who correctly viewed the auto-

mobile as a threat to their business. They attempted to secure protection by

persuading utility commissions and the courts that public service automo-

biles required a certificate of public convenience and necessity. In Illinois

mass transit firms secured an initial success when the Illinois Commerce

Commission held that jitneys following a fixed route parallel to an established

mass transit line required a certificate, but were rebuffed when they attempted

to extend the precedent to the Yellow Cab Co. of Chicago.'42 The Illinois

Commerce Commission has played no further role in the regulation of taxi-

cabs in Chicago, except for a brief episode in the period 1948 to 1951 when

it held, at the behest of an association of merchants along South Park (now

King Drive), that the jitneys on South Park were illegal because of the lack

of a certificate.'" When no one came forward to enforce the order, the

merchants took the Commission, the attorney general, the mayor, the police

commissioner, the public vehicle license commissioner and the Chicago Park

District (which had jurisdiction over the parkway) to court in a mandamus

proceeding. The Attorney General answered that the problem was one for

local law enforcement officials to handle; the city said that South Parkway

was under the jurisdiction of the Park District; the Park District claimed

that it was without authority to enforce an order of the Illinois Commerce
Commission. All defendants were, however, able to agree that mandamus
was an improper remedy.144 Apparently the litigation was pursued no further,

perhaps because the city's policy, which will be discussed below, of squeezing

out the irregular operators who had appeared after World War II was by

then (1951) working sufficiently well to satisfy the merchants, or by then

the merchants had accepted the changing nature of South Park.
The initial reaction of the taxi industry was, of course, to oppose legal

limitations on its growth. But by 1929, when the National Association of
Taxi Operators passed a resolution favoring entry controls, the established
operators had set upon a policy of obtaining entry limitations.145 The mass

there would have been a decrease. Eckert acknowledges that the number of licenses does
not necessarily correspond to the number of operated cabs. This study shows that there
are a substantial number of unutilized cab licenses in Chicago. See p. 298 supra.

142 Newcomb v. Yellow Cab Co., P.U.R. 1916 B 983 (Ill. Pub. Utilities Comm'n
1916). The earlier case was Jacksonville R. Co. v. O'Donnell, P.U.R. 1915 C 853 (III.
Pub. Utilities Comm'n 1915).

143 South Parkway Improvement Ass'n v. Morgan, 28 Ill. Corn. Comm'n Opinions
356 (1948). It is not clear why the merchants were concerned. An abudance of jitneys
should have facilitated access to their stores. On the other hand, the traffic generated
may have detracted from the shopping atmosphere on the street. The litigation may
have also been related to the changing racial character of the Parkway.

144 Chicago Sun Times, Sept. 12, 1951 at 16.

145 New York City, Report of the Mayor's Comm'n on Taxicabs, Sept. 23, 1930, at 47.
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transit operators became interested but largely passive bystanders. Echoes of
the early efforts were apparent when in July of 1970 Chicago Today reported
with what must have been feigned surprise that illegal jitney operations were
taking business from the financially troubed, publicly owned, Chicago Transit
Authority. "The CTA," reported Chicago Today, "has complained to the
police and Pubilc Vehicle Commissioner James Y. Carter, a spokesman for
the debt-ridden facility said. . . . Carter says there are no jitney cabs oper-

ating in Chicago. I closed down the last jitney operation three years ago," the
Commissioner said. "There are no jitneys operating in Chicago now. Every

taxi on the street is licensed by my office."146 What Carter means is that
there are no unlicensed cabs operating as jitneys anymore.
The resolve of the taxi owners to obtain entry controls in 1929 bore fruit

quickly. Morris Markin, President of Checker Motors, pursued the policy

with particular energy moving simultaneously in New York, Chicago, Minne-

apolis and Pittsburgh to unify control of the large operators while obtaining

the introduction of entry controls in both Chicago and New York.147 Although

the drive for entry controls was justified by reference to the public interest,

the clear motive was lower costs and higher prices. In Chicago, the effort

proved more difficult than first appeared. On July 1, 1929 a representative of

Checker testified that entry limitation would stop taxi wars caused by too

many cabs and Yellow testified that limitations were necessary to insure
financial responsibility. "That's the only thing," the Yellow representative

assured the Council, "Yellow cab is interested in.)1.48 Alderman Toman,

sponsor of the ordinance, somewhat prematurely assured the Committee that

the ordinance "is practically a copy of an ordinance that is being passed in

every large city in the United States" and incorrectly explained that the

Vehicle Commission was unable, under existing law, to reject an applicant

because of the poor condition of his vehicle. The proposed ordinance required

an applicant for a license other than by renewal "to establish by clear,

cogent and convincing evidence which shall satisfy the said Public Vehicle

License Commission beyond a reasonable doubt, that public convenience and

necessity require .such operation of the vehicle."149 The Council Journal

reports that the ordinance passed the Council unanimously on September 25,

146 Chicago Today, July 13, 1970, at 1.

147 Chicago Tribune, July 21, 1932, at 5; New York City, supra note 145, at 46; See
also Complaint at 3, 10 United States v. Yellow Cab Co., No. 46 C#1339 (N.D. Ill.
1946) ; 332 U.S. 218 (1947).

148 Testimony of Yellow's President Benjamin Samuels, Hearings on the Reduction in
the Number of Taxi Licenses, Chicago City Council Comm. on Local Transportation,
July 1, 1929, at 74, 90.

148 Hearings on the Reduction in the Number of Taxi Licenses, Chicago City Council,
Comm. on Local Transportation, July 1, 1929, at 29, 81.
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1929. The papers made no mention of it, a fact of importance since some
aldermen were later to claim that they had never heard of the ordinance. In-
terestingly enough, the Tribune of the 26th did report that an ordinance
authorizing the construction of a sewer had almost been slipped by the
Council, stopped only by an attentive alderman who detected the presence
of the ordinance, not listed in the printed agenda, on the final oral reading.
The Tribune was later to explain that the taxi ordinance had been hidden in
an omnibus bill which was routinely passed at the end of the session.150 The
ordinance was quickly challenged as unconstitutional, but upheld by both
the state and federal courts.151 The Vehicle Commissioner denied all further
applications for licenses since no applicant stood prepared to satisfy the
burden of showing public convenience and necessity.152
The entry ordinance was omitted from the Chicago Code of 1931, perhaps

as a result of the irregular fashion in which the ordinance had originally been
passed. The Council had passed the Code and had thus repealed the ordinance
by implication, a situation it moved quickly to correct. The ordinance was
again passed on April 14, 1932.
These events had aroused the interest of the press and unfavorable stories

began to appear. On July 18, 1932, the Tribune ran a story under the head-
line "Chicago's Taxi Rates Highest of Big U.S. Cities." The next day the
headline was "Taxi Monopoly Bill Revived," a discussion of a proposal to
limit the number of authorized licenses still further, to 4,600 and to raise
the ordinance fares. Testimony before the Local Transportation Committee
on July 20 did not quiet the furor, but only gave the Tribune an oppor-
tunity to discuss Yellow's connection with the reported corruption in New
York.153 Whatever substance there was to these attacks, they were sufficient
to turn the Council around. On July 28, amid threats on the Council floor
to reveal "some of Yellow's Christmas presents"154 the entry limitation was
repealed. Alderman Nelson, sponsor of the repealer, told the Tribune that
he wished to do away with the limitation on the number of cabs in order to
do away with the monopoly. The repeal was followed in September by an
ordinance reducing the ordinance rate of fare to bring it more nearly in line

15° Chicago Tribune, Oct. 29, 1932, at 5.
151 People ex rel. Johns v. Thompson, 341 Ill. 166, 173 N.E. 137 (1930) ; Capital

Taxicab v. Cermak, 60 F.2d 608 (N.D. Ill. 1932).
152 In New York Markin's program ran into serious difficulty. After a special com-

mission appointed by Mayor Walker had recommended entry controls and praised the
virtues of "unified" systems in its Report of Sept. 23, 1930, it was learned that Walker
had accepted stock, including shares in the Parmalee Transportation Co., the parent of
Chicago Yellow, in exchange for a promise to push for a limitation on the number oftaxi licenses. Chicago Tribune, July 21, 1932, p. 5.
153 Chicago Tribune, July 21, 1932 at 5.
154 Chicago Tribune, Oct. 29, 1932 at 5.
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with the actual going rate. The newspapers, having disposed of the monopoly,

dropped the story.
The story, however, was not that simple. To judge by a contemporary memo-

randum written by Alderman Toman, the sponsor of the 1929 entry ordinance,

the Public Vehicle Commission did not proceed to grant new licenses even

though the ordinance had been repealed. In the memo, Alderman Toman noted

that the Public Vehicle Commission had before it "several . . . applications . . .

from companies proposing to operate large fleets of taxicabs in Chicago on a

schedule of rates (15 cents and 5 cents) radically lower than any rates that

had ever been in effect in Chicago."155 Toman, summarizing testimony before

a subcommittee of the Council, directed his arguments not to the dangers of

entry but to the harm of fare competition, apparently because he still con-

sidered the entry problem taken care of. But Toman's arguments were ap-

parently unavailing, for in June of 1933 the Council cut the ordinance rate

of fare again. The prevailing rate of fare went even lower, and Toman's

feared 5 cent per third of a mile rate became a reality. The 1933 fare reduc-

tion, however, was accompanied by an ordinance creating a new Public

Vehicle License Commission and a resolution directing the Commission to

investigate the desirable level of fares and the number of cabs. The Com-

mission reported on April 25, 1934. It reported that with the close of the

Century of Progress Exposition in November of 1933, taxicab operators

were losing money. How did it know? By means of "reliable data as to cost

of operations under normal conditions . . . available only from the books and

records of Yellow Cab Company."156 The Commission recommended that

ordinance fares should be minimums, not maximums, to prevent fare com-

petition, although it confessed that it could not determine the optimal level

of fares. The Commission concluded that no new licenses should be issued

and reported that "we have accordingly authorized the issuance of 4,108

taxicab licenses," the number outstanding on December 31, 1933, and a

number less than the number originally authorized by the limitation ordinance

of 1929. The Commission did not explain the source of its legal authority to

impose this limitation. However, a new ordinance incorporating the recom-

mendations of the Commission was quickly drawn up and passed, the only

objection from the newspapers being that a three-man commission was un-

necessarily expensive.157 The Commission was obligingly reduced to a Com-

missioner, and the ordinance passed unanimously on May 18, 1934, imposing

minimum fares and requiring a showing of public convenience and necessity

by new apDlicants for licenses.

155 John Toman, supra note 79.

156 Chicago City Council Journal, April 27, 1934 at 2070.

157 Chicago Daily News, May 18, 1934 at 1.
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How was a policy that was publicly discredited in the summer of 1932
adopted without noticeable dissent in the spring of 1934? The paramount
factor must have been the course of national politics. By 1934 Franklin
Roosevelt was in the White House and the National Recovery Act with its
trickle down theory of prosperity was law. Under the authority of the Act,
American industry was proceeding to cartelize itself by restricting output and
raising prices.158 When national policy decreed the desirability of limiting the
competition faced by industrial giants, then why should not the same thing
be done for the Chicago taximan?159
The truths of the N.R.A. were still apparent in Chicago in the spring of

1934. The Vehicle Commission, indeed, felt little need to support its con-
clusion that "competition among operators and drivers of taxicabs is injurious
to the public service, tends to reduce the compensation of taxicab drivers
below the minimum wage required for decent living and is a menace to the
safety of passengers and pedestrians and vehicular travel upon the streets.))160
The New York Commission, reporting in 1930, and Alderman Toman, writing
in 1932, had considered it necessary to justify these conclusions at length.
Their explication of the arguments makes them easier to evaluate.
The basic argument for entry control was the trickle down theory. Limiting

competition by preventing new entry and imposing minimum fares would
make operating a taxicab more profitable. These profits would then trickle
down from the operators to the drivers, who would then find it easier to make
an adequate living. As a result, drivers would be under less pressure and
could drive fewer hours and more safely. No evidence was offered that taxi-
cabs were in fact particularly unsafe and indeed the New York Commission
concluded that, although involvement of taxicabs in accidents was dispro-
portionate to their number, taxicabs were safer than other vehicles on a per
mile driven basis.181
The connection between operator and driver profits in the taxicab industry

is intuitively obvious because of the institution of the percentage commis-
sion contract. But why should the commission rate stay the same when fares
increase? If the compensation actually paid drivers was sufficient to attract
drivers in the existing labor market, why should the operators pay more
because they are making more? Indeed, if the number of operating cabs is
reduced, why shouldn't they pay less since their need for labor is reduced?

158 Ellis W. Hawley, The New Deal and the Problem of Monopoly, 36-7 (1966).
1590n a proposed NRA Code for taxicabs, see 13 Pub. Util. Fort. 357 (1934) See

also, "The Analogy between the Unregulated Taxicab and the Saber-toothed Tiger," 10
Pub. Util. Fort. 278 (1932).

180 Chicago City Council Journal, April 27, 1934 at 2069-70.
161 New York City, supra note 145, at 12, 27.
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There might be driver resistance to a move as visible as cutt
ing the per-

centage commission. Tithe drivers were organized in an effectiv
e union they

might be able to stop such changes or even to impose a higher r
ate. But taxi

drivers in Chicago were not even unionized in 1934. The way 
to increase

the compensation of drivers would be to limit not the number o
f taxicabs,

but the number of drivers. The New York Commission recognized t
his argu-

ment but responded as follows:

[The] . . . excess of drivers licensed is an obstacle to the safe an
d efficient opera-

tion of the taxicab industry. It is an evil principally because it
 tends to take away

from drivers all sense of security in their jobs or of the dignity 
and responsibility

of their calling. But it is questionable whether it would be 
possible for outside

authority to limit the number of drivers without at the same ti
me curtailing the

supply of drivers necessary to enable fleet operators to keep their 
cabs consistently

in operation. Even today with the seeming oversupply of driv
ers the larger fleet

operators assert that it is difficult to secure enough drivers 
to handle the cabs

which they would keep on the streets during the weekends.162

In other words, limitation of the number of drivers was not ap
propriate be-

cause it would interfere with the operator's profits!

Two problems were stressed by Alderman Toman and the New 
York Com-

mission to show the undesirability of unrestricted competition
: financial

responsibility and traffic congestion. Financial responsibility was the
 problem

that had been relied on by Yellow in 1929. Alderman Toman wrote
:

The records of cab companies show large numbers of injury c
laims, which far

exceed the limit of insurance required under state law, which c
an only be taken

care of through generous reserves set up for that purpose, and that
 the history

of cut-rate operation in general has been that adequate claim reser
ves cannot be

and are not set up; but on the contrary, that most cutrate operat
ions have only

endured for the period of time during which it was possible to s
tave off payment

of claims arising by contesting them in the courts and that when th
eir claims were

finally reduced to judgments the cut-rate companies went out of busi
ness, leaving

behind their unpaid claims.'63

Because taxicabs are intensively operated, liabilities for damages to 
passen-

gers and others are a significant part of their costs. Independent 
taxicabs in

Chicago today pay insurance premiums of $1,500 per year,'" or abo
ut seven

and one-half per cent of their gross revenues. Delay in litigation wou
ld make

it possible to operate for a period of time without ever paying this si
gnificant

162 Id. at 18.

163 John Taman, supra note 79, at 7.

164 Revenue and expense data submitted to Public Vehicle 
Commission. See Table 3.

Corroborated by interviews with licensees.
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item of expense, if no insurance were required. If there is free entry, a single
operator can simply abandon his bankrupt corporation and obtain a license
for another. This device can be used in fields other than taxicabs and the
common law has, too infrequently, "pierced the corporate veil" to deal with
egregious cases."65 Entry regulation may inhibit use of the tactic because the
operator cannot easily reenter the industry if the bankrupt corporation is the
licensee. The ordinance of 1934 was apparently responsive to this problem,
requiring that "Every licensee shall pay each judgment or award rendered
against such licensee by any court or commission of competent jurisdiction
within sixty days after such judgment or award shall become final and not
appealable.))166 But the ordinance did not require that the licensee himself
operate the vehicle nor did it impose liability upon the licensee for the ac-
tions of an independent contractor driver. Thus, at least in theory, a device
remained open for avoiding liability by arranging for a succession of indepen-
dent contractors to operate the cab.

Yellow's concern for financial responsibility was itself brought into ques-
tion in 1933 when it was alleged that Yellow followed the regular practice of
removing its cases to federal court in order to take advantage of the greater
delay then prevailing there to postpone settlement.'" Although Yellow as a
large company with attachable assets could not take advantage of procedural
delays to escape payment altogether, it could take advantage of the delay to
capture the earnings on the capital during the period of delay. Checker, too,
apparently did not behave in an exemplary fashion. Alderman Toman specifi-
cally named the DeLuxe Cab Company as one of the companies that had gone
out of business with unpaid judgments. But DeLuxe, in 1929 the third largest
cab company in Chicago with 400 licenses, was defunct because it had been pur-
chased by Morris Markin (through Checker and Palmalee), who then pro-
ceeded to suspend its operations."68
The problem of financial responsibility of Chicago cabs was, and is, at-

tributable not to "competition" but to the failure to require reliable insurance

165 "[A] corporation will be looked upon as a legal entity as a general rule, and until
sufficient reason to the contrary appears; but when the notion of legal entity is used
to defeat public convenience, justify wrong, protect fraud, or defend crime, the law will
regard the corporation as an association of persons." United States v. Milwaukee Re-
frigerator Transit Co., 142 F. 247, 255 (ED. Wis. 1905). For a recent leading case
involving an unsuccessful effort to pierce the veil of a group of taxicabs operating com-
panies, see Walkovszky v. Carlton, 18 N.Y.2d 414, 223 N.E.2d 6 (1966).
166 Chicago City Council Journal, May 18, 1934 at 2271-72.
167 Letters in Chicago Corporation Counsel's Office, from Attorney William C.

Napiev to the Corporation Counsel (Sept. 16, 1933) and to Mayor Kelly (Sept. 7,
1933), citing articles on Yellow's stalling tactics in the Herald Examiner.

1.68 Complaint at 14-15, United States v. Yellow Cab Co., No. 46 C #1339 (N.D.
Ill. 1946) ; 332 U.S. 218 at 222 (1947).
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coverage. Even in 1970, after entry had been barred for thirty years, when

the right to do business was wbrth more than $15,000 and insurance was

required by the ordinance, financial responsibility remained a problem among

independent Chicago taxis. Illinois has, in the 1960's, seen the rise and too

frequent fall of small, locally promoted automobile liability insurance com-

panies. The fall of these companies has been in some cases accompanied by

financial mismanagement and suspected embezzlement. It is tempting for

promoters of such companies to pursue the same scheme as that once pursued

by some small cab operators: to begin business; to live off the income stream

thus generated; and to disappear before the judgment creditors discover that

the company's assets are inadequate. Taxicabs are large-volume and, hence,

attractive customers for such companies, and some independent cabs have

carried insurance with companies that subsequently failed.

Both the New York Commission'" and Alderman Tomanl" stressed the

problem of cruising and its contribution to traffic congestion as a reason for

the need to limit taxicabs. Both correctly pointed out that if the number of

cabs declines, the remaining cabs will spend less time looking for business.

This also means, of course, that customers will find it more difficult to obtain

a cab. Traffic congestion caused by taxicabs has never been a city-wide

problem. Rather, taxis tend to congregate at those places where business is

available. But the drivers themselves have an incentive to avoid congestion

if it slows them down. For over fifty years Chicago dealt with this problem

by means of special rules regulating the flow of taxi traffic in high-density

areas. If cruising creates traffic congestion on certain streets, it can be pro-

hibited on those streets and carefully designed taxi stands created to handle

the business. The only reported problem of traffic congestion attributable to

public service autos in the city of Chicago that we have discovered occurred on

South Parkway during the years 1948-1951. Large numbers of jitneys were

operating on the street. They darted in and out of traffic as they moved to

and from the curb loading and unloading passengers. The Sun Times reported

that South Park had the highest accident rate in the city.'" But the special

problems on South Parkway may have resulted from, not in spite of, the reg-

ulation. During the postwar period South Park and some parallel streets

apparently became a "free area" which unlicensed cabs could use as a base

for illegal operations throughout the south side .The city had long failed to

enforce the taximeter provisions of the 1934 ordinance in the area.172 The en-

New York City, supra note 145, at 6, 20-26.

179 John Toman, supra note 79, at 6.

171 Chicago Sun Times, Sept. 12, 1951, p. 4.

172 For the history of the jitney problem see the series in the Chicago Tribune, Au
g.

14, 1949 to Aug. 17, 1949, and the series in the Chicago Sun Times, Sept. 12, 1951 
to

Sept. 14, 1951. See also Chicago Tribune, Dec. 16, 1951, at 13; Chicago Dail
y News,

March 19, 1949, at 3; Id., Dec. 30, 1948. at 1; Id., Aug. 6, 1948.
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the 1934 ordinance was extended' four times, aways subject to the rights
of the 950 temporary licensees, while the Committee on Local Transportation
considered the problem.
The solution adopted by the Council on December 20, 1951 was in form

an entirely new ordinance ending the term of the 1934 ordinance.201 In sub-
stance it continued the existing situation, even increasing the constraints on
competition by extending the barriers to entry to the previously immune
liveries. The ordinance made all outstanding licenses, including the veteran
licenses, renewable from year to year but ominously and ambiguously pro-
vided that any ordinance increasing the number of licenses "shall conform
with the provisions of any subsisting franchise or contract ordinance govern-
ing the subject." Checker, Yellow, the liveries and the veterans were put on
an equal basis not by making the veteran licenses assignable, but by making
all licenses unassignable. The ordinance also barred the leasing of any
licensed taxicab, a provision which saved the long-standing arrangement by
which Checker Taxi leased its licenses (but not cabs) to Cab Sales. The
ordinance also required public liability insurance of all licenses and pro-
hibited group riding, a provision designed to spread the available business
and strengthen the city's hand against the spread of then pesky jitneys.
Feeling in the Council on jitneys was mixed. An ordinance to legalize their
operations in certain "high density" zones failed two months later by a tie
vote—in part because of doubts about the legality of recognizing in the ordi-
nance what was in fact the city's practice.202
The ordinance precipitated an unprecedented event. In January, three of

the eighteen members of the Committe on Local Transportation dissented
from a report of the Committee recommending certain technical changes in
the ordinance. The dissenting alderman said:

[I]t is to be noted that at no time during the entire course of a year and a half
during which this problem was under consideration by the Committee and its
Sub-Committee was a case made out for the need of a monopoly in the taxicab
business in order to insure adequate city wide service at reasonable profit to the
licensees. In fact, much evidence was presented to demonstrate the wholesome
benefit to the public of a healthy competition between the large companies and
the independent operators. . . . It is illogical to prescribe a certain number of
cabs as being needed to service the public in Chicago (the number then outstand-
ing) and then. . . . provide automatically for a decrease in such number as licenses
are cancelled, revoked or lapsed.203

201 Chicago City Council Journal, Dec. 20, 1951, at 1596-1601.
202 Chicago Tribune, Jan. 31, 1952, at 3.
203 Chicago City Council Journal, Jan. 17, 1952, at 1833. More surprisingly, the

minority prevailed in a preliminary vote to raise the proposed number of licenses from
3761 to 4500. But in a session marked by confusion, the Council voted to reconsider the
amendment and ultimately rejected it.
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The Sun Times in an editorial noted that "the squeeze is back on the vet

taxi owners" and denounced "the aldermen [who] want to make this a mon-

opoly cab town in which the public will have to take whatever kind of service

Yellow-Checker deign to give or lump it." There is a provision (in the

ordinance), said the Sun Times, "that whenever vet licenses are surrendered,

revoked, or cancelled by death, they cannot be reissued at all until after a

public hearing. This could mean that over a period of time the total number

of cabs on Chicago's streets would be reduced."2" In response to these crit-

icisms the ordinance was revised.205 Taxi licenses held by an individual were

made transferable in the event of the owner's death or military service. The

hapless livery licensees were not included in this provision, thus assuring their

eventual attrition. They unsuccessfully contested the legality of their sud-

den plight in the courts.206 The Appellate division upheld the power of the

city to make individually held taxi licenses partially assignable but no livery

licenses assignable. The reference in the ordinance to a "subsisting franchise

or contract ordinance" was deleted. The requirement of a finding of public

convenience and necessity was no longer imposed for the issuance of all

licenses but only for licenses in excess of 3,761—the number then outstanding

—apparently preventing the inevitable attrition in the number of taxi licenses.

These changes mollified the critics.207 They were to make little difference

in fact.
The ordinance failed to specify who, if anyone, would be entitled to any

licenses that became available through revocation or failure to renew any of

the 3,761 authorized. That issue was taken to the courts two years later

when a group of independents filed a petition for a writ of mandamus in the

Circuit Court of Cook to compel the Commissioner of Public Vehicles to issue

licenses to them. The petitioners alleged that they had filed applications with

the Commissioner satisfying the requirements of the ordinance, that there

were 19 unissued licenses under the ordinance, and that it was the duty of

the Commissioner to issue the licenses to them. The Commissioner answered

that under the ordinance it was not mandatory for him to issue 3,761 ii-

204 Chicago Sun Times, Jan. 24, 1952, editorial.

2" Chicago City Council Journal, Jan. 30, 1952, at 1929-33; Chicago Daily News,

Jan. 30, 1952, at 1.
206 Jones v. City of Chicago, 348 Ill. App. 310, 108 N.E.2d 802 (1952).

2" On the same day, the Council passed a contract ordinance—subject to approval

of 50% of the licensees—which would have guaranteed Checker and Yellow their pro-
portional share of any new licenses if they released the City from damage claims arising

under the 1934 Ordinance and accepted the validity of the 761 veterans licenses then

outstanding. Yellow and Checker rejected the contract but the ordinance foreshadowed
one aspect of the settlement in 1963. Chicago City Council Journal, Jan. 30, 1952, at

1925-27. See, also, Chicago Tribune, March 11, 1952, at 1; Chicago Tribune (Jan. 31,
1952, at 3.
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censes. The trial court rejected the Commissioner's contention and ordered
the writ of mandamus to issue, whereupon Checker and Yellow petitioned to
intervene. The Court's order, said Checker and Yellow, was in violation of
its own but long forgotten injunction issued in 1946 barring the city from

issuing licenses in excess of 3,000 without honoring the priorities of the 1937
ordinance. The trial court agreed. The Appellate Court reversed, holding that
the injunction had expired with the failure of the City Council to extend the
1934 ordinance beyond 1951. The case then came to the Illinois Supreme
Court.2"
The arguments in the case centered on whether the promise of the city of

Chicago to recognize the priorities conferred by the 1937 ordinance extended
beyond the term of the 1934 ordinance. The section of the 1937 ordinance
conferring the priority made no mention of a time limit. A separate section
had provided, however, that "the permission and authority granted to the
licensees under said ordinance of May 18, 1934, to operate taxicabs upon the
public streets and other public ways within the corporate limits of the city
is hereby extended to December 31, 1945, unless sooner terminated or revoked
as provided in said ordinance of May 18, 1934. 209 The literal purpose of
this section was not to limit the priority rights, but to protect the licenses
until that date from a further reduction in the number of their licenses. How-
ever, courts have been hesitant to hold promises creating private rights per-
petually binding on governmental bodies. The reason for such hesitance is
obvious—a perpetual promise enables the authorities in power to create
rights in private parties for nominal consideration which can be later changed
only by exercise of the power of condemnation. The 1937 contract ordinance
is, if one is needed, a perfect example of the reason for such an approach.
The opinions of the Illinois Supreme Court, however, ignored this. Noting
that "in construing many cases involving contracts created by the acts of
municipalities, Illinois courts have applied the standard rules of construction,"
the Court said the "question [was one] of determining the contractual intent
evinced by the city and accepting licensees."210 The five Illinois cases cited by
the Court in support of this proposition were irrelevant to the problem at
hand. Four of the cases cited by the Court involved actions for money due for
work already performed under construction contracts.211 The fifth involved

208 People ex rel. Hafer v. Flynn, 13 III. 2d 368, 150 N.E.2d 183 (1958), rev'g 14 111.
App. 2d 301, 144 N.E.2d 747 (1957).

209 Chicago City Council Journal, Dec. 22, 1937, at 5027.
210 People ex rel. Hafer v. Flynn, 13 Ill. 2d 368, 377-78, 150 N.E.2d 183, 189-90 (1958).

211 City of Chicago v. Weir, 165 Ill. 582, 46 N.E. 725 (1897) ; City of Chicago v.
Sexton, 115 Ill. 230, 2 N.E. 263 (1885) ; Warner Const. Co. v. Lincoln Park Commrs.,
278 Ill. App. 42 (1934) ; North v. City of Rockford, 237 El. App. 305 (1925).

a
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an action for rent due under a lease.2" None of these cases involved the
question whether the governmental unit involved had created a perpetual
private right. The court chose to ignore a precedent more nearly in point
which had construed a franchise to operate a toll road as limited in time
because of "the familiar rule of construction applicable to grants to private
corporations . . . that they are to be construed liberally in favor of the public,
and strictly against the corporation."2" Three Justices of the Court dis-
sented.

Unmentioned was the calculating way Checker and Yellow had utilized
their priority rights under the 1937 ordinance. Checker and Yellow had not
sought to have those rights recognized by the city. They had not applied for
any of the 1,083 licenses on which they had priority. Indeed, they had re-
peatedly opposed any increase in the number of licenses over 3,000 before the
City Council. Their only interest in their priority rights was to use them as
a lever to bar permanent entry by others into the industry. To this end,
Checker and Yellow had made no effort to enforce the 1946 injunction prior
to Hafer. This failure to make any effort to assure compliance with the order
of the Court became remarkable when, in Hafer v. Flynn, it was brought to
the Court's attention that the city had issued 761 licenses in violation of the
injunction. Checker and Yellow, however, asked the Court to give the in-
junction effect only as to 18 of those licenses. The conduct of Checker and
Yellow subsequent to the 1946 injunction could have presented substantial
issues as to whether or not they had forfeited their rights.214 No such question
was raised before the courts.
Hafer v. Flynn, decided by the Supreme Court in April of 1958 and re-

affirmed on rehearing in May, precipitated a new crisis over the ordinance.
Yellow demanded that the city remove the veterans from the streets and in
December instituted contempt proceedings against the city.2" The change in
strategy may have been at least in part dictated by legal considerations.
Yellow and Checker had now waited 12 years to enforce their rights and at
some point the courts would notice and apply doctrines of estoppel, laches
and mitigation of damages to undercut Yellow and Checker's legal position.
Then too, Checker and Yellow could not look forward to any further sub-
stantial attribution in the number of veterans licenses. Between 1952 and
1958 only the 19 licenses in issue in the Hafer case had been retired. The
assignability at death provision added to the revised ordinance of 1952 was

212 City of Chicago v. Peck, 196 Ill. 260, 63 N.E. 711 (1902).

213 St. Clair County Turnpike v. People ex rd l Bowman, 82 III. 174, 177 (1876).
214 Secor v. Singleton, 35 F. 376 (E.D. Mo. 1883); cf. Crossman v. Babs, Inc., 384

F.2d 219 (5th Cir. 1967); Mills v. Cobby, 35 Eng. Rep. 578 (1815).
215 Chicago Daily News, Dec. 29, 1958, at 1. Chicago Tribune, Dec. 30, 1958, at 1.
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operating to prevent attrition. But perhaps most importantly, Checker and
Yellow were in a strong position in the City Council. Aldermen Sheridan
and Keane, powerful figures in the Council, had in 1957, even before the
Supreme Court decision, indicated that the number of veteran cab licenses
should be reduced.

Checker and Yellow had already produced strong evidence of their influ-
ence in the City Council in 1955 when the railroads serving Chicago decided

to put the passenger transfer service up for competitive bidding. This service
had previously been performed by Parmelee, parent of Chicago Yellow, under

agreements terminable at will with each of the individual railroads serving
the city. In June of 1955 the railroads jointly agreed to give a five year
franchise to the newly organized Railroad Transfer Service. Although
Parmelee's bid had been slightly lower, Railroad Transfer offered to upgrade
the quality of service, an important consideration for the railroads who were
facing intensifying competition from the airlines. The City Council, ap-
parently indignant, immediately passed an ordinance requiring new appli-
cants for terminal vehicle licenses to show public convenience and necessity.216

Parmelee, unlike Railroad Transfer, had already been licensed. Railroad
Transfer challenged the ordinance as an unconstitutional burden on inter-
state commerce, ultimately winning in the United States Supreme Court in
1958.217 The city then attempted to apply other provisions of the ordinance
to Railroad Transfer, a move Railroad Transfer again contested and ulti-
mately won in the United States Supreme Court in 1967.218 Parmelee was
not content to leave to the city the entire burden of discomforting Railroad
Transfer. In 1956 it brought a private antitrust suit against Railroad Trans-
fer, its owner John Keeshin, the six railroads who made the decision in favor
of Railroad Transfer, the Presidents of some of those railroads and an I.C.C.
Commissioner involved in the decision, for $19,000,000. The theory of
Parmelee's claim was that the award of the franchise by a "corrupt con-
spiracy" had destroyed a competitive market formerly open to any person
willing and able to perform transfer services! The jury decided against
Parmelee and the verdict was affirmed on appea1.218 The victory was a
pyhrric one for Railroad Transfer. While it was successfully defending its
position in the rapidly declining railroad passenger transfer business, Par-
melee, through another subsidiary, Continental Transportation Co., was
obtaining what now appears to be a legally impregnable monopoly from the

218 Chicago City Council Journal, July 26, 1955, at 897.
217 Chicago v. Atchison, T. & S.F.R. Co., 357 U.S. 77 (1958).
218 Railroad Transfer Service v. Chicago, 386 U.S. 351 (1967).
219 Parmalee Transportation Co. v. Keeshin, 292 F.2d 794 (7-th—Cir. 1961).
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Illinois Commerce Commission to provide direct bus service to burgeoning

O'Hare Field.22°
In spite of Checker and Yellow's proven power, Mayor Daley announced

himself as a defender of the veteran cabs. The day after the Supreme Court's

affirmance on rehearing in Hafer, he said that he would do "all I can to pro-

tect the rights of veterans cabs operating in the city without violating the

rulings of the Supreme Court." Daley said that he believed that the court

would give the city time to work out its "complex" taxi problem. In response

to Yellow's demand that the veterans be removed from the street, he wrote:

"I ask that everybody be patient . . . and that the veteran cabs be allowed to

continue operation until this question is resolved.
))221

This the city did, although no formal licenses were issued to the veterans

during the years 1958 and 1959, perhaps to improve the city's position in a

contempt proceeding. The Annual Report of the Vehicle Commissioner for

those years reports, however, that the city did collect a "taxicab operating

fee" from each veteran equal to the taxicab license fee set by the ordinance.

The Mayor directed the Public Vehicle Commission to hold hearings to as-

certain how many licenses should be issued. At the hearing the parties reiter-

ated their longstanding positions. The independent associations favored an

increase in the number of licenses to about 5,500,222 a number sufficient to

honor the 1937 priorities and 'permit some expansion by the independents.

Checker and Yellow sought a reduction in the number of licenses to 3,000.223

A transit engineer imported from Philadelphia for the occasion correctly

pointed out that granting additional licenses would take business from the

Chicago Transit Authority and warned darkly that the increased competition

would lead drivers into "illegal and immoral activities" and lessen driver

interest in safety. The only new voice was a report of the Transportation

Center of Northwestern University,224 completed the previous March, point-

ing out in essence that other cities had more cabs and lower fares, and did not

seem to suffer for it. The Northwestern study, indeed, recommended that the

city abandon entry controls altogether, a suggestion greeted by all other

parties with derision. The independents testified that free entry would result

220 Continental, too, has enjoyed success in using the courts to protect its mono
poly.

By applying a "first in the field" doctrine, the Illinois courts have protected 
Continental

from competition even in Chicago suburbs where it holds no franchise. Contine
ntal Air

Transport Co. v. Illinois Commerce Comm'n, 38 Ill. 2d 563, 232 N.E.2d 728 
(1967) and

People ex rel. Continental Air Transport Co. v. Strouse, 41 III. 2d 567, 244 N.E
.2d 171

(1969).

221 Chicago Sun Times, May 27, 1957, at 3.

222 Chicago Daily News, Aug. 13, 1958, at 12.

223 Chicago Sun Times, Jan. 10, 1959, at 5.

224 Northwestern Univ., Transportation Center, supra note 4.
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in cutthroat competition, a reduced caliber of drivers, soaring insurance rates,
and increased accidents. Samuels, representing Yellow, moved that the report
be stricken from the record of the hearing.225 The Vehicle Commissioner,
having been informed by 3,907 pages of such testimony, recommended a
total of 4,600 licenses.229

This number enabled the city to honor the 1937 priorities and grant li-
censes to 504 of the 740 veterans then operating. Checker and Yellow opposed
the recommendation vigorously. Alderman Sperling charged that adoption of
the 4,600 figure could lead to "chaos and even warfare in the Chicago taxicab
industry ."227 Mayor Daley, now a defender of only two-thirds of the veterans,
insisted on the 4,600 figure and against the reported opposition of many
alderman who desired a lower number it was adopted by a vote of 40 to 3.

This left the Vehicle Commissioner with the problem of reducing the num-
ber of veterans from 740 to 504. Apparently taking the position that since all
of the veteran licenses were illegal none could complain if they were elim-
inated, he announced criteria of blatant unconstitutionality. First to go
would be those licenses held by 25 or so city employees, apparently on the
theory that those who were recipients of city largesse were not in a position
to complain. Next to go would be those licensees living out of the city, ap-
parently on the theory that they did not vote in the city. Finally, those
licensees who had leased their cabs to one of the independent associations in
violation of the 1952 ordinance would be eliminated, even though the pro-
vision was of questionable legality, had not been enforced, and did not
specifically provide for revocation as a penalty.228 The priorities conferred by
the 1937 ordinance had finally been honored. Only 504 of the some three
thousand independents who entered the industry after World War II had ob-
tained permanent status under the ordinance. Nevertheless, Checker and
Yellow unsuccessfully challenged the new ordinance in court.229
But even as Checker and Yellow's thirteen year battle against the veterans

came to a close, a new threat appeared: the suburban cab. The operation of
suburban cabs in Chicago has always been an aspect of the industry. In 1939
the problem of Evanston "five cent" cabs operating in northern Chicago be-

225 Chicago Tribune, June 24, 1958, at 2, p. 1.
228 Chicago Sun times, Dec. 31, 1958, at 1.

227 Chicago Daily News, Aug. 25, 1959, at 13.

228 Chicago Daily News, Oct. 28, 1959, at 16.
229 On the ground that the hearing held on the issuance of additional licenses did not

comply with the 1937 ordinance because there had not been complete cross examination
and detailed findings of fact. Checker and Yellow did successfully argue that the pro-
vision permitting the assignment of individually owned licenses at death discriminated
against corporate owners. The court struck down all restrictions on assignment. Yellow
Cab Co. v. City of Chicago, 23 Ill. 2d 453, 178 N.E.2d 330 (1961).
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came so serious that the then Corporation Counsel threatened to go to court

for an injunction against their operations, observing that the court calendar

was clogged with ordinance violation cases and that the maximum fine was

only $200.0023° Suburban cabs still operate in the city. Each year the Annual

Report of the Public Vehicle Commissioner states that a small number of

suburban cab drivers have been arrested and warned against further violation

of the ordinance, noting that "no further action could be taken against these

individuals since they were not licensed by this Commission."231 On the far

southwest side taxi service is apparently provided substantially by suburban

cabs.
The issue which precipitated the new crisis was far more important than

whether or not the suburban cabs could nibble at the edge of the Chicago

taxi market. With the opening of O'Hare airport in 1959 the lucrative airport

to loop business began moving from the older Midway airport. Midway is

located well within the city limits of Chicago but O'Hare is located on an

artificial peninsula of land sticking far out into the suburbs northwest of the

city. Until a substantial number of flights started operating at O'Hare the

Chicago taxi drivers did not want to drive out to O'Hare, particularly since

they were unable to go into the surrounding communities for alternative

business. To fill the gap, the city permitted a number of "suburban" cabs te

operate at O'Hare—although some of the cabs were apparently licensed by

no one.232 As business increased at O'Hare the problems increased.233 When

Chicago cabs were hailed by a passenger going to a suburb they would either

refuse to carry him or demand a fare in excess of the meter rate. Worse, some

Chicago cabs would haul an unsuspecting suburban passenger to his destina-

tion without activating the meter and then demand an exhorbitant fare. Since

the taxi ordinance did not apply to carriage out of the city, these were not

ordinance violations. Conversely, the suburban cabs would refuse to carry

loop bound passengers, or would carry them and thus trespass on the market

230 Chicago Tribune, Aug. 30, 1939. The situation has persisted. In 1961 the Sun Times

reported complaints of taxi firms that the Municipal Court was too easy on suburban

cab drivers, that the suburban drivers hinder enforcement by demanding a jury trial,

and that of 50 court cases in one week, only two drivers were given the maximum $50

fine. Chicago Sun Times, Mar. 3, 1961.

231 In 1968 there were 160 such arrests; in 1970, 106. Public Vehicle Commission An-

nual Report. It is not exactly clear what this passage means. Chicago Mun. Code,

§ 28-32 of the present ordinance prescribes a fine of $5-$100 for violating the ordinance.

Illegal cab drivers are criminally prosecuted, Chicago Tribune, Feb. 23, 1964, § 7, at 21,
and suburban cab drivers have been prosecuted in the past. The statement probably
means that the Commission cannot revoke surburban cab drivers' chauffeurs' licenses or

medallions since they have neither.

232 Chicago Sun Times, Dec. 27, 1961, editorial. Chicago Tribune, Feb. 4, 1962, at 7.

233 Chicago Daily News, Feb. 6, 1962, at 1.
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TABLE 5

RATES OF Fax IN THE 1960's

Pre-1965 Increase 1965-1969 1969-Present

Flag Pull 40¢ 1st 1/4 mile 400 1st 1/5 mile 40¢ 1st 1/5 mile

Additional
Mileage 100 each 2 minutes 100 per 1/3 mile 10¢ per 2/7 mile

Additional
Passenger 20¢ per passenger 20¢ per passenger 20¢ per passenger

Waiting time 10¢ each 2 minutes 10¢ each 2 minutes

of the city licensees.234 It became a threat to Checker and Yellow's whole
position when complaints about the situation increased. The Daily News235
and the Sun Times236 sensibly suggested in February of 1962 that the prob-
lem could be solved by metropolitan licensing of taxicabs, permitting all
qualified operators to carry passengers anywhere within the metropolitan
area. This would have moved control over the number of licenses out of the
city and reopened the whole entry question. A solution was quickly proposed.
Chicago cabs would carry passengers to the suburbs at a rate equal to one
and a half times the meter rate. The additional half would compensate the
drivers and the companies for the dead haul back to the city limits. Suburban
cabs would be excluded from the airport except where the passenger had
made advance arrangements with the suburban company to be picked up.
An ordinance to this effect was passed in March of 1962237 and, upon chal-
lenge by the operators thus excluded, upheld by the Illinois Supreme Court
in JUIle.238 The essence of their complaint was that the city had long tolerated,
if not sought, their service when Chicago cabs were unavailable even though
it violated the ordinance. Now, just when the business had become attrac-
tive, they were to be sent packing. But the equity of their position in fact was
not sufficient to invalidate the ordinance on its face. The city's solution to
the O'Hare problem has in practice been less than satisfactory—the rates to
the suburbs are high and the Chicago drivers often get lost there. But the
position of the Chicago licenses was protected.
Suburban operators made one more effort to challenge the city. Prior to

1959 the ordinance section dealing with the operation of suburban cabs in

234 Chicago Sun Times, Sept. 25, 1961, at 1; Chicago Tribune, Feb. 4, 1962, at 7,
Feb. 7, 1962, at 1.

235 Chicago Daily News, Feb. 8, 1962, editorial.
238 Chicago Sun Times, Feb. 28, 1962, editorial.
237 Chicago Tribune, March 11, 1962, at 2. See also Chicago Tribune, Feb. 7, 1962, at 1.
238 Chicago Daily News, June 6, 1962, at 1; Olsen v. City of Chicago, 25 111. 2d 292,

184 N.E.2d 879 (1962).
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the city had banned only solicitation of passengers within the city. In 1959

this section was amended to bar transportation of passengers from any point

within the city. In Chicago v. Vokes239 drivers for Evanston Cab Co. and

Skokie Red Top Cab Co. appealed their convictions under this section to the

Illinois Supreme Court. Each of the drivers had entered the city to pick up

a passenger who had called the company for a cab. The drivers picked up

the passenger as requested and delivered him to another point within the city.

They were then arrested for violation of the ordinance and convicted. On

appeal the drivers argued that the ordinance was unconstitutional because

it required licensed corporations to have their office within the city limits, a

contention the Court easily dismissed. They did not argue that the city's flat

prohibition of any new licenses for such livery type service was unconstitu-

tional.
The damage suit which Checker and Yellow had brought against the city

in the late 1940's for breach of the 1937 contract ordinance was still pending

in 1963. The damage claim had increased from $3,000,000 to $14,000,000.

By 1957 it was clear that Checker and Yellow sought to settle the lawsuit.

An internal memorandum written to the Corporation Counsel in 1957 began:

"Checker-Yellow demand a long term contract to get virtual control of the

city's power to regulate the use of city streets for operation of taxicabs." The

memorandum proceeded to note that "not even Checker-Yellow have faith-

fully abided by the terms and conditions of the contract ordinance. Many

cabs have been held out of service and many parts of the city were not

served at all."2" The city's position in the contract case had been substan-

tially weakened by the decision of the Illinois Supreme Court in Hafer. Nev-

ertheless, a number of defenses were possible. One—as suggested by the

memorandum quoted above and the record developed by the Department of

Justice in the antitrust case—was to argue that Checker and Yellow had

themselves breached the 1937 ordinance in a way which entitled the city to

permit more cabs on the street. Another line of defense was to argue that

Checker and Yellow, by failing to enforce their injunctive rights, had failed

to mitigate their damages. Another defense was to argue that Checker and

Yellow, by repeatedly using their political influence to block issuance of

licenses in excess of 3,000, had made it impossible for the city to honor the

1937 priorities and had thus lost any right to damages. The fact that the

case had been pending untried for twelve years since the Court of Appeals

decision upholding the complaint shows that Checker and Yellow were not

eager to try it. The city nevertheless settled the case by giving Checker and

"9 City of Chicago v. Vokes, 28 Ill 2d 475, 193 NE2d 40 (1963)

240 Chicago Corporation Counsel's Files

98-762 0 - 73 - 11



158

REGULATION OF TAXI CABS IN CHICAGO 343

Yellow what they demanded—the present ordinance granting them a perpetual

monopoly over the use of the streets.

V. SUMMARY AND ANALYSIS

The important factor in the development of taxi regulation in the City of

Chicago since 1930 has been the ability of the firms already in the industry

to remain the only source of information about the industry. Checker, Yellow

and the independents share a common interest in preserving their legal protec-
tion against new competition. To further this interest they have been able to
generate the myth that the industry, under competition, has been proven ir-
responsible and unstable. Their version of the history of the taxicab industry

ignores the more than fifty years of apparently satisfactory free entry and
free rate regulation prior to 1929. It emphasizes the financial difficulties of
drivers during the depression, but ignores the failure of the regulation to
require adequate insurance. It hints darkly of violence, but fails to note that
the two major violent events apparently resulted first, from the efforts of an
existing company to obtain a de facto monopoly, and second from the griev-
ances of drivers unhappy with their position under the regime of limited
competition. This fabricated history has given the city's regulatory policies an
air of propriety they would not otherwise have. The hearings before the
Vehicle Commissioner and the City Council's Committee on Local Transpor-
tation have repeatedly been occasions for reaffirmation of the myth by all
interested parties. An internal memorandum in the City Corporation Counsel's
office written in 1958 noted that "this procedure is likely not to produce all of
the evidence needed to satisfy the criteria (of the public interest) set forth
in the ordinance." "It might be desirable," continued the memorandum, "to
have the Corporation Counsel's office introduce evidence and cross-examine
witnesses from the point of view of public interest. This procedure would be
comparable to that before many federal administrative agencies."241 The sug-
gestion has not been heeded.
The lack of information has enabled the city to pose successfully as a

mere bystander to events largely out of its control. Only once, in 1934,
when restraints on competition were the style of the moment, did the City
Council publicly take the lead in fashioning a major ordinance. In 1937 the
City Council was only acting to make possible the settlement of a violent
labor dispute. This ploy has proved so attractive that many subsequent fare
increases have come only on the heels of a drivers' strike.242 In the 1940's and

241 "Analysis of Chicago Taxi Cab Situation," June 3, 1958, from Corporation Coun-
sel's Files

242 Chicago Sun Times, Aug. 17, 1968, at 1; Chicago Tribune, Sept. 1, 1968, at 1; Chi-
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1950's the city behaved as if it were forced to squeeze the veterans from the
streets only by the decisions of the courts. In 1963 the city granted a per-
petual monopoly to the licensees only to settle an expensive damage suit. The
use of the courts as the apparent forum for the resolution of the controversy
has been particularly effective, stilling newspaper criticism because of the
papers' traditional reluctance and inability to comment critically on matters
in litigation.
The courts themselves have played an important and continuing role in

legitimizing the regulation. They have done so on the basis of practically no
information on the problem before them. In 1930 the Illinois Supreme Court

upheld the entry ordinance without evidence in the record that it had ap-
parently been passed without actual notice to many members of the Council.

In 1946 it upheld Checker and Yellow's rights under the 1937 priority ordi-

nance without evidence in the record as to the full extent of Checker and

Yellow's breaches of the ordinance. In 1957 it upheld Checker and Yellow's
rights to block the issuance of veteran's licenses without considering the way
in which Checker and Yellow had selectively enforced their rights under the
ordinance. There are a number of legal doctrines which have caused the

courts to respond to the regulation in such an abstract way. Most importantly
the courts have accorded the City Council the stature of a full fledged legis-
lative body whose implied findings of fact are to be honored if at all plausible.
The doctrine of stare decisis has also played a role, fragmenting the issues.
The Court upheld the ordinance in 1930 when it simply required a newcomer
to show public convenience and necessity. This became a precedent for up-
holding the 1937 ordinance even though the situation created by that ordi-
nance was in fact quite different. Under the 1929 ordinance any newcomer
who went before the Public Vehicle Commission and proved public con-

venience and necessity would get a license. But under the 1937 ordinance the
newcomer had to go to the City Council—a change which limited his right
to judicial review. If he succeeded in persuading the Council of the need,
however, he would not get any license at all because of the 1937 priorities.

These differences were not even pointed out to the court. Then again, in Hafer,
the Court upheld the right of Checker and Yellow to bar veterans from the
streets because, in litigation between Checker and Yellow and the city, it had
upheld the right of Checker and Yellow to have their priorities honored.
Also important has been the doctrine of prosecutorial discretion, making
proof of inconsistent enforcement policies irrelevant to the validity of the

cago Sun Times, Oct. 15, 1968, at 12; Chicago Daily News, Aug. 11, 1965, at 1; Chicago
Daily News, Aug. 17, 1965, at 1; Chicago Daily News, Oct. 2, 1965, at 1; Chicago Sun
Times, March 30, 1962, at 1; Chicago Daily News, June 1, 1962, at 1; Chicago American,
June 27, 1962, at 1.
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ordinance—a problem most apparent in the inability of the suburban cabs
to use the city's erratic enforcement policies as a basis for challenging their
exclusion from O'Hare.
More important than the operation of these doctrines has been the simple

difficulty and expense of organizing and presenting to the courts facts not
within the command of either party. The ordinance has often been challenged
by outsiders but their arguments have always been that the ordinance is
invalid on its face, not that it is invalid as administered. There are benefits to
entering the Chicago taxi industry, but they are apparently not sufficient to
justify the expense that would be involved in presenting the relevant factual
information to the courts. When the courts uphold the ordinance on its face
they effectively immunize it from legal challenge, even though they would not
sanction—if they were written into the ordinance—the actual enforcement
policies. How could the city defend permitting jitneys on South Park but
not elsewhere? How could the city defend permitting unlicensed, uninsured
cabs in poor, black neighborhoods but not elsewhere? But legal proof that this
is formal city policy is impossible to obtain and possibly of no legal relevance.
The persistent strategy of low visibility pursued by Checker, Yellow and

the city is the keystone to their success in preserving the ordinance. They
have become skillful practitioners of the strategy since 1929 when the first
entry ordinance was crudely slipped through the City Council. The strategy
of low visibility has been pursued through consistent adherence to three central
principles. First, rates have been set high enough to prevent the occurrence
of politically visible scarcity. Second, enforcement policies have been pursued
at a low level of severity. Third, the city has always appeared to respond to
any criticism made from a quarter with potential political power, often later
adopting the contested policy at a time or in a way which escapes notice.
The rate policy of the ordinance is the most important element of the

strategy of low visibility. The rate policy has been designed to set rates at a
level where the constricted supply of taxicabs is not visible because the num-
ber of cabs demanded is not greater than the number available. The task of
setting the rates at equilibrium has been left to Checker and Yellow. Under
present operating conditions the ordinance now in effect grants this power
to them. But there has. never been in the history of the ordinance any serious
pretense that the rates were set by other than the licensees. The Committee
on Local Transportation of the City Council has never made a serious study
of the cost conditions in the industry. It has always accepted the financial
figures presented by Checker and Yellow without further question. Even
when some of the independents--more concerned about off peak demand—
have protested fare increases, the Council has gone along with the Checker
and Yellow position. To our knowledge, the only critical questions ever asked

A
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at a fare increase hearing occurred at one meeting of the Committee in

1965.243 They had been forgotten by the time the next meeting of the Com-

mittee was held. Although the Committe has occasionally recommended an

increase less than that initially demanded by Checker and Yellow, the com-

panies have never expressed dissatisfaction with the ultimate outcome. Be-

cause the ordinance provides for a single rate, setting a rate at equilibrium

for all demand conditions has been difficult. To judge by complaints about

the difficulty of getting cabs in Chicago during the rush hour, the price chosen

has been one which results in a surplus of cabs most of the time and a scarcity

for fairly brief periods under peak load conditions. It is difficult to explain

why Checker and Yellow have not sought a variable fare to adjust for differ-

ing demand conditions. Perhaps they have considered such a system too

complex to administer, perhaps they have feared that such a system would

raise questions about the need for the higher, peak load rate.

The policy of low level enforcement has kept the procedures by which the

ordinance is enforced from being newsworthy. The policy is incorporated in

the ordinance itself which provides a maximum fine of $100 for operating

without a license.244 Neither the city nor the licensees has ever felt it ex-

pedient to consider higher penalties. Nor has the city ever felt it expedient

to declare "war" on the unlicensed cabs or the suburban cabs operating in

the city. Instead the city methodically and persistently enforces the ordinance,

continuously picking up a small number of unlicensed cabs and fining their

drivers. This operates as a special tax on the illegal operations. Combined

with the ability of the licensed cabs to advertise and seek business openly, it

protects the capital value of the licenses. Upper limits on the politically ac-

ceptable level of enforcement may explain why the capital range of values of

licensed cabs in different cities seems to exhibit an upper limit of about

$25,000.245 A frontal assault on illegal taxicabs with strong enforcement and

harsh penalties would be a newsworthy event, confronting the community

with the sight of the city forcibly removing small, independent businessmen

providing needed service from the streets.
The city has always appeared to respond to criticism of the ordinance. This

has tended to obscure the effect of the ordinance and the city's long-term

243 By Alderman Sperling, Chicago City Council Comm. on Local Transportation, Taxi

Fare Increase Hearings, Oct. 4, 1965, at 16-17.

244 Chicago Mun. Code, § 28-32.

245 New York $25,000; New York Times, July 25, 1969, editorial; Sandi Rosenbloom,

Taxis, Jitneys, and Poverty, Transaction Magazine, Feb. 1970, at 47, 50. San Francisco

$22,000-$24,000 prior to issuance of 110 new permits on Dec. 31, 1968, $15,000 after the

increase; R. Rothmeyer & A. Von Droszeghy, The Regulation of the Taxi Industry in

San Francisco, (Unpublished student paper, Stanford Law School 1970). Boston $23,000,

L. Peters, Transportation in the Free Market, 7 Transportation J. 41 (1967) ; S. Rosen-

bloom, supra, at 53. Detroit $5,000, S. Rosenbloom, supra, at 53.
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willingness to serve the interests of Checker, Yellow and the licensed inde-
pendents. In 1932 when the newspapers discovered the entry limitation, it
was repealed, although the Vehicle Commissioner did not proceed to grant
new licenses. In 1937 the newspapers objected to the higher of the two fare
increases considered, so the lower increase was adopted. In 1946 the veterans
were permitted to operate, but in a way which guaranteed their eventual
attrition. In 1952 the ordinance was changed to provide for given number of
licenses, thus in theory preventing inevitable attrition. Nevertheless, two
years later the Vehicle Commissioner was refusing to reissue licenses that had
lapsed. In 1962 the newspapers demanded a solution to the O'Hare problem.
It was provided, exclusively by Chicago cabs. A poignant example of this
tactic occurred in 1951. Some of the livery owners, threatened with extinction
by the ordinance, mounted a letter-writing campaign. To judge by the 19
post-cards and 24 telegrams still in the custody of the City Clerk, the cam-
paign concentrated on the role of liveries at funerals and weddings. The ad-
justment in the ordinance was no greater, providing an exemption for "a
livery vehicle designed to carry seven adult passengers for hire at funerals
and weddings. . . ."246 Even this narrow exemption was repealed forty days
later.247
The most pernicious consequence of the monopoly ordinance has been the

significant constraint imposed on the city's public transportation policy. Ex-
cept for the jitneys on South Park and the gypsies on the west side, the
automobile has had no role in mass transit in Chicago. The fact that the
jitneys, operating licensed cabs with a capital value in excess of $15,000, can
offer lower fares than the transit system on short hauls shows the possibilities
of the public transit auto. Because the ordinance has eliminated the auto-
mobile as a factor in public transportation, the city has been forced to design
a system built around large units and fixed routes, an enterprise marked by
ever increasing governmental involvement and subsidy. The public, desiring
greater flexibility and convenience, has increasingly abandoned public trans-
portation for the private automobile. The lack of a strong public transit
automobile system probably, in the long run, has even weakened fixed route
mass transit. Fixed route mass transit has its optimum advantages for long
hauls during peak load periods. The public transit auto offers the greatest
advantage on short hauls without fixed routes—the shopping trip in the
neighborhood is perhaps the best example. Since there is no public transpor-
tation automobile system for short hauls, the public has purchased auto-
mobiles, and once it has invested in them, has used them for all its trans-
portation needs—long and short haul. We can only speculate as to the

246 Chicago City Council Journal, Dec. 20, 1951, at 1599.
247 Id., Jan. 30, 1952, at 1922.
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differences a strong public transit automobile system might have made in
the City of Chicago. It is clear that the City Council chose not to have one
for reasons having nothing to do with overall transportation policy.
To judge by the past, the continuing battle over the taxi ordinance is not

over. On the one hand, the 1963 ordinance, severely constricting the power
of the city to issue additional licenses and set rates appears clearly uncon-
stitutional under the Illinois decisions which upheld the earlier ordinances
because the city had reserved those powers. On the other hand, there is some
possibility that the courts will construe the 1963 ordinance as a contract
ordinance made to settle litigation. If so, the city could not change its policy
without paying to the licensees the value of their rights under the ordinance
—now about $41,000,0000. On the street, the gypsy cabs, black power, and
the continuing collapse of short haul fixed route mass transit reveal the
fundamental forces still at work. A monopolist's life, even with the con-
tinuing and warm embrace of the government in power, does not seem to be
a quiet one.

APPENDIX A

There are several approaches to computing an average annual revenue for in-
dependent cabs from the available data. The International Taxi Association (ITA)
until recently published industry data on a city-by-city basis compiled from
reports submitted by its members. The Association will not reveal the extent of
its membership in Chicago or the procedures by which the published information
is compiled, and has now stopped publishing the information entirely—perhaps
because it discovered the information could be used not only to support appli-
cations by members for fare increase, but also to prove that entry controls were
expensive for consumers. The following figures are available for the cities covered:
total mileage driven, the number of trips and the number of passengers .

Total mileage figure provides one way to compute a total gross revenue for the
independent cabs if the assumption is made that both Checker and Yellow and the
independents drive the same number of miles for each dollar of fare revenue pro-
duced. Under the compensation arrangement for independent drivers they have
incentives to push harder for fares since everything over the flat rental fee is
theirs. On the other hand a higher percentage of the independent cabs are radio-
dispatched and this might make for more efficient utilization. In interviews Checker
reported that its cabs are driven an average of 90,000 miles in 2% years, or
36,000 miles a year.' The fleet of 1,500 cabs would then be driven 54,000,000
miles a year. Yellow stated that its fleet covers 60,000,0002 miles a year. If the
combined total of 114,000,000 miles is divided into the combined 1968 revenue of
$36,089,473 the answer is $0.316 in revenue for each mile driven. There are two

1 Interview with Checker General Manager, Robert Collins.
2 Interview with Yellow President, Robert Samuels.
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ways to compute independent mileage. An interview with a sample of independent

operators suggests that their cabs are operated for 200,000 miles over 272 years

or 80,000 miles a year.3 For 934 licenses that is 74,720,000 miles a year. ITA

reports that Chicago cabs cover 175,000,000 miles a year.4 Subtracting our esti-

mated Checker and Yellow mileage of 114,000,000, that leaves 61,000,000 for the

independents; 74,720,000 times $.316 results in an annual revenue of $24.2 million

or $25,900 per independent license; 61,000,000 miles times $.316 results in an

annual revenue of $19.3 million or $20,500 per independent license.5

Another approach is to compute a total gross revenue for Chicago cabs by com-

bining the ITA figures on trips and passengers6 with Checker and Yellow operating

data on the average length of trip and waiting time charge per trip.7 This again

requires that Checker and Yellow operating figures can be extrapolated to the

independents. The concentration of Checker and Yellow on the high-density busi-

ness area may make both figures lower than for the independents. This computa-

tion gives an industry-wide gross annual revenue of $51,925,000. Subtracting the

Checker and Yellow total of $36,089,473 leaves 15.8 million or $16,900 per inde-

pendent license.
A third approach to an estimate of independent's gross income is from the $25

daily rental fee.8 Drivers pay for gas and oi1.6 If independent cabs are operated

80,000 miles a year or 266 miles a day (assuming 300 days of operation, a con-

servative estimate), if cabs get 12 miles to the gallon, and gas costs $.36 a gal-
lon, this comes to $7.06 a day. If oil can be ignored, this makes the daily expense
of the cab $32. If that represents half of the gross (assuming a 50-50 split be-
tween driver and vehicle) then the daily gross revenue is $64 or $19,200 a 300-
day year. Since independent drivers reputedly do better than Checker and Yellow
drivers, and therefore should take over 50 per cent of the meter, this estimate is
probably on the low Ode.

APPENDIX B

The relationship between the output of a dominant firm and the demand con-
ditions of the industry is expressed by the formula:

P (1 +  = 0'(xl)
n — e(1 — k)

3 Project interviews.
4 Intl Taxi Ass'c., Cab Research Report No. 118, Aug. 1, 1969.
5 Our interviews with independent licensees suggest that they do not belong to ITA.

This means that ITA extrapolates its total mileage figure from Yellow and Checker
mileage data, which would show the independents with lower mileage figures than they
actually cover.
6 Intl Taxi Ass'c., supra note 4.
7 Data submitted to City Council at fare increase hearings and obtained from the

office of the Committee on Local Transportation.
8 See text at p. 294.
9 Based on project interviews with numerous drivers and licensees of independent cabs.
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where
P = price of a unit of output at x,
k = the fraction of output by the dominant firm xl,

n = the market elasticity of demand,

e = the elasticity of output of the independent firms,

0' (x1) = the marginal cost of the dominant firm at

(x1), its unit of output.'

In this case the equation can be simplified because e = 0 since the ordinance does

not permit the independent firms to increase the number of their cabs in service,

and those in service appear to be fully operated.

All items in the equation require a uniform measure of x, the level of output. We

have chosen the 1968 fare dollar as the unit of output which makes P = 1 and

permits comparability between the various kinds of output (trips, passengers,

miles, waiting). Then

k = Checker and Yellow gross

Industry gross

Using $20,000 gross revenue as the estimate for independent licenses, industry

gross = 934 X 20,000 + 36,089,473 = 54,769,473 and

k = 36,089,473 = 66 per cent

54,769,473

0' (xi) = marginal cost of producing $1 of revenue. If 54 percent goes to the driver

(counting fringe benefits) and a cab covers 3.2 miles for each fare dollar and oper-

ating costs are $.10 a mile then 0' (xi) = .54 + .32 = $.86. So
. 6

 — 0 (1 — k))= .86n

1 + .66 =.86

.66 = — .14

.66

.14

If operating costs for the cab are .08 then 0 (x1) = .54 -F. 256 = .80 and

.66
 = n = — 3.3
.20

1 George J. Stigler, Notes on the Theory of Duopoly, 48 J. Pol. Econ. 521 (1940).



166

BROOKINGS PUBLICATIONS

The Brookings Institution is an independent organization devoted to
nonpartisan research, education, and publication in economics, govern-
ment, foreign policy, and the social sciences generally. Its publications
reflect the principal purpose of Brookings--to promote public understand-
ing of issues of national importance in order to aid in the development of
sound public policies. A current catalog describing more than 150 pub-
lications is available on request. Teachers receive an academic discount of
10% and may request 90-day examination copies.

Annual Subscription
Upon payment of $100.00 annually, an individual, library, or organi-

zation may receive all the Brookings publications issued during any twelve-
month period. The subscription may start at any time and is renewable
each year on the expiration date. Annual subscribers are entitled to a 25%
discount on all orders placed for other Brookings books (on cash orders,
Brookings pays postage and handling). They typically receive as part of
their subscription:

• 15-25 new books on important issues
• 3 issues of the journal, Brookings Papers on Economic Activity
• 15-25 research report booklets, highlighting the new books
• 10-15 reprints of timely articles by Brookings authors
• the Bulletin, a quarterly newsletter
• the Annual Report of the Institution

Standing Order Plan
To receive all new Brookings books and the quarterly Bulletin for an

indefinite period, individuals, libraries, or organizations may enroll at any
time in a Standing Order Plan which continues until canceled. Under this
plan, an enrollee will automatically receive all new Brookings books on
economics, government, and foreign policy—or he may specify one of
these fields or a combination of them. A separate invoice is sent at the
time each book is mailed (less 20% plus postage and handling, with return
privilege). Standing Order Plan enrollees receive a 20% discount on all
orders placed for other Brookings books (on cash orders, Brookings pays
postage and handling).

Write to:

Publications Sales

THE BROOKINGS INSTITUTION

1775 Massachusetts Avenue, N.W.

Washington, D.C. 20036



167

RECENT BROOKINGS REPRINTS
224. The President and the Military. Morton H. Halperin, 1972.
223. Private International Finance. Lawrence Krause, 1972.
222. Rules and Roles for Fiscal and Monetary Policy. Arthur M. Okun, 1971.
221. Implementation of Import Quotas: The Case of Oil. Kenneth W. Dam, 1971.
220. Urban Housing and Transportation: A New Partnership. Wilfred Owen, 1971.
219. Technological Change and Welfare in the Regulated Industries. William M. Capron,

Almarin Phillips, Roger G. Noll, Paul W. MacAvoy, and Paul Feldman, 1971.
218. Taxation by Regulation. Richard A. Posner, 1971.
217. Reflections on the Study of Violence. Michael Couzens, 1971.
216. Stable Deterrence: A Strategic Policy for the 1970's. J. H. Kahan, 1971.
215. Fiscal Federalism for the 1970's. Joseph A. Pechman, 1971.
214. The Regulation-Induced Shortage of Natural Gas. Paul W. MacAvoy, 1971.
213. Papers on the Institutionalized Presidency. Harvey C. Mansfield, Allen Schick, and

Thomas E. Cronin, 1971.
212. President Nixon's New Economic Policy. Statements by Charles L. Schultze and

Arthur M. Okun, August 20 and September 1, 1971.
211. Famine Contained: Notes and Lessons from the Bihar Experience. Alan Berg, 1971.
210. The Inefficiency of Transfers in Kind: The Case of Housing Assistance. Henry J. Aaron

and George M. von Furstenberg, 1971.
209. On Making Social Research Relevant to Public Policy and National Problem Solving.

Leonard Goodwin, 1971.
208. Development Assistance in DD II: The Recommendations of Perkins, Pearson, Peterson,

Prebisch, and Others. Robert E. Asher, 1971.
207. Social Science Research Policies in the United States. Harold Orlans, 1971.
206. Vietnam: The System Worked. Leslie H. Gelb, 1971.
205. Recent International Monetary Crises: Causes and Cures and Fixed, Flexible, and Gliding

Exchange Rates. Lawrence B. Krause, 1971.
204. Foreign Private Investment: The Challenge of Latin American Nationalism.

Joseph Grunwald, 1971.
203. Some Reflections on Latin American Industrialization Policy. Joseph Grunwald, 1971.
202. Public Goods and Income Distribution. Henry Aaron and Martin McGuire, 1971.
201. Inventory of Existing Tax Incentives-Federal. Henry Aaron, 1971.
200. Accrued Capital Gains, Personal Income and Saving in the United States, 1948-1964.

Kul B. Bhatia, 1971.
199. Why Bureaucrats Play Games. Morton H. Halperin, 1971.
198. Practical Techniques for Assessing the Need for World Reserves. Walter S. Salant, 1971.
197. The Incidence of Social Security Payroll Taxes. John A. Brittain, 1971.
196. Welfare Measurement and the GNP. Edward F. Denison, 1971.
195. Trade Policy for the Seventies. Lawrence B. Krause, 1971.
194. Strategies for SALT. Jerome H. Kahan, 1971.
193. Income Taxes and Housing. Henry Aaron, 1971.
192. The Impact of Medicaid. Sydney E. Bernard and Eugene Feingold, 1971.
191. A Welfare Analysis of Latin American Economic Union: Six Industry Studies. Martin

Carnoy, 1971.
190. Nutrition as a National Priority: Lessons from the India Experiment. Alan D. Berg, 1971.
189. The Effectiveness of the Federal Power Commission. Paul W. MacAvoy, 1971.
188. Inflation and Unemployment. George L. Perry, 1970.
187. Decision-Making on Exchange Rates. Stephen N. Marris, 1970.
186. Educational Policy Advisors and the Great Society. Thomas E. Cronin and

Norman C. Thomas, 1970.
185. Structuring Collective Bargaining in Public Employment. Harry H. Wellington and

Ralph K. Winter, Jr., 1970.
184. Metropolitan Employment and Population Distribution and the Conditions of the Urban

Poor. Roger Noll, 1970.
183. Regulation and the Free Market: The Problem of Boundaries.JamesW. McKie, 1970.
182. Inflation: The Problems and Prospects before Us. Arthur M. Okun, 1970.
181. A Nuclear China and U.S. Arms Policy. A. Doak Barnett, 1970.
180. A Theory of Conglomerate Mergers. Dennis C. Mueller, 1970.
179. What Are Unions Doing to Merit Systems? David T. Stanley, 1970.

0



,

)

L.



98-762 0 - 73 (Face blank p. 168)

.70 1.00 1.30 1 1.60 1.90 2.20

•

2.50 2.80 3.10 3.40 3.70 4.00 4.30 4.60 4.90 5.20 5.50 5.80 6.10

1 Zone 11/2 Zones 2 Zones 21/2 Zones 3 Zones 31/2 Zones 4 Zones 41,4 Zones 5 Zones 514 Zones 6 Zones 61/2 Zones 7 Zones 71/2 Zones 8 Zones 81/2 Zones 9 Zones 91/2 Zones 10 Zones

1 Mile 11/2 Miles 2 Miles 21/2 Miles 3 Miles 31/2 Miles

_

4 Miles 41/2 Miles 5 Miles 61/2 Miles 6 Miles 61/2 Miles 7 Miles Th Miles 8 Miles 81/2 Miles 9 Miles 91,4 Miles 10 Miles

Mileage Rate Zone System taxi fare ruler.

Additional half-mile zones.
COPYRIGHT © 1973 BY IRVING SCHLAIFER,
TAXICAB CONSULTANT.

.30 .60 .90 1.20 1.50 1.80 2.10 2.40 2.70 3.00 3.30 3.60 3.90 4.20 4.50 4.80 5.10 5.40 5.70 6.00

1/2 Zone 1 Zone 11/2 Zones 2 Zones 21/2 Zones 3 Zones 31/2 Zones 4 Zones 41/2 Zones 5 Zones 51/2 Zones 6 Zones 61/2 Zones 7 Zones 71,4 Zones 8 Zones 81/2 Zones 9 Zones 91/2 Zones 10 Zones

1/2 Mile 1 Mile 11/2 Miles 2 Miles 21/2 Miles 3 Miles 31/2 Miles 4 Miles 41/2 Miles 5 Miles 51/2 Miles 6 Miles 61/2 Miles 7 Miles 7% Miles 8 Miles 81/2 Miles 9 Miles 91/2 Miles 10 Miles

Prepared by
Irving Schlai fer
Taxi cab & Sightseeing Consultant
Chairman, Emergency Taxi cab Committee
1344 Kennedy St., N.W.
Washington, D. C. 20011
Phone: TUckerman 2-8377

In order to explain the use of

the above map of Washington, D. O.,
you will nete the Mileage Rate Zone

System taxi fare rulers that are

placed above the map. These same

rulers can be made on a clear trans-

parent plastic overlay with a mag-

netic handle

The map would be placed on a heavy

metal tin sheet. Both would be

mounted on heavy cardboard. In

order to protect the map, metal

sheet and heavy cardboard from wear

and tear, it would be necessary to

cover the top and bottom with a

clear, transparent, flexible, heavy

duty plastic.

In order to explain the use of

this map and the plastic Mileage

Rate Zone System taxi fare ruler,

the following seven reference

points are marked off on the above

map.

Chevy Chase Circle in

N. W., D. C.

"2" Ward Circle in N. W., D. C.

"3" Loughboro Road and MacArthur

Blvd., in N. W., D. C.

"4" 37th Street and Reservoir

Road in N. W., D. C.
Dupont Circle in N. W., D. C.

Fairlawn Avenue and Pennayl...

vania Avenue in S. E., D. C.

.7" Alabama Avenue and Pennsys-

vania Avenue in S. E., D. C.

.5"

"6"

STREET MAP OF

WASHINGTON, D.C.

Mileage Scale
1 % 0 

Please Note: The mileage rate

would be based on airline distance,
70t for the first mile and 300 for

each additional half-mile.

The following will explain the use

of the seven reference points and

Mileage Rate Zone System taxi fare

ruler.

nit, to n2n

At least 98% of all cab trips would

be a trip using any two points,

such as, "1" to .2.. The number of

zones traveled and to be charged is

easily determined by placing the

taxi fare ruler on "1" and measur-

ing to "2.. It will measure 23-

zones, making it $1.60.

"1" to "2" to "3" 

The next most frequently used cab

trip would be a trip using any

three points, such as, al" to

to "3". In this example, we first

measure from "1" to "2" and find

it to be 2i zones. We then measure

from "2" to "3" and find it to be

if zones. Therefore, this combina-

tion trip will give us a total of

4 zones, making it $2.50.

"1" to "2" to "3" to "A" to "5" 

The least frequently used cab trip

would a trip using any five points,

such as, "1" to "2" to "3" to "4"
to "5". In this example, we first

measure from "1" to "2" and find it

COPYRIGHT (;) 1973 BY IRVING
TAXICAB CONSULTANT.

to be 23 zones. We then measure

from "2" to "3" and find it to be
11 zones. We then measure from

"3" to "4" and find it to be 3 zones.

We then measure from "4" to "5" and

find it to be 2 zones. Therefore,

this combination trip gives us a
total of 9 zones, making it $5.50.

"5" to "6" to "7" 

Many trips make it necessary to use

one of the several bridges that cross

the Anacostia River. Rivers are

natural barriers that require the

use of bridges to get from one side

to the other.

An example trip is shown involving

points "5" to "6" to "7". This trip

originates at "5" and has its destin-

ation at "7". It is therefore neces-

sary to use a bridge to get across

the Anacostia River. The choice of

which bridge to use, is controlled

by using that bridge which provides

for the least number of zones to be

traveled necessary to complete such

a trip.

In this example, we first measure

from "5" to "6" and find it to be

41 zones. We then measure from

"6" to "7" and find it to be if
zones. Therefore, this trip gives

us a total of 6 zones, making it

$3.70.

- DISf RTcTigf CO1 U

Oc.

SCHLAIFER,

to "5"

On less then 2% of all cab trips,
we will have the problem of zone
line crossing at a point which

is the destination of a particular
cab trip. This OIample can be
clearly illustrated on a trip from

"2. to "5". When we measure from

"2" to "5", we find that it is not
less than 3 zones and not more

then 3i zones. The passenger must
be protected against the possibil-
ity of having to pay for an addi-
tional i zone by having a provi-
sion made that such trips be

solved in this manner; the charge
would be for the least number of
zones traveled, plus 100. There-

fore, this trip would be 3 zones,
plus 10C, making it $2.00.

The cab passenger that wishes to

have complete control of this ex-
ample trip, can simply give his
destination to be within the low-

er zone cost and walk the last
half-block or block, to his true
destination and in this way be
charged for only 3 zones.

The above examples and instructions

clearly illustrate how easy it is
to use the map and the plastic

Mileage Rate Zone System taxi fare
ruler. This method can be easily

compared to the number of miles

traveled to the number of zones
traveled.

A cab driver need only to write

down the last three digits

appearing on the odometer (speed-

ometer) at the start of the trip,

and, the last three digits

appearing on the odometer at the

end of the trip, and, after a

simple subtraction of these fig-

ures, he will find that the num-

ber of miles traveled and the

number of zones traveled, are

quite often the same.

The cab driver, because of his ex-

perience and knowledge of the city,

will not need to use the plastic

taxi fare ruler on more then 10%

of his trips. In a short matter

of time, many of his passengers

will just say, "Driver, you don't

have to use that taxi fare ruler,

I know that I am going on a 2 zone

trip to such and such address."

This fact alone will bring down the

number of times that the cab driver

will have to use the plastic taxi

fare ruler. Most important of all,

he will remember the number of zones

traveled on his many frequently re-

peated trips. This will lessen his

need to use the plastic taxi fare

ruler.

The Mileage Rate Zone System will

simplify the job of policing cab
rate charges. The

D. C. Public Service Commission

1625 Eye St., N. W.

Washington, D. C. 20006
Phone: 629-2301

and the

Office of Public Vehicles Services

D. C. Department of Motor Vehicles

469 "C. St., N. W.

Washington, D. C. 20001
Phone: 629-3751

will find that the Mileage Rate
Zone System will be easy to put

into operation.
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