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ADMINIS TRATIVE  SETT LEMENT OF MI LIT AR Y CLAIM S
TH UR SD AY , MAY 3, 197 3

H ouse of R epresentatives,
Subcommittee N o. 2 of the

Committee on the J udiciary,
Washington, D.C.

The subcommittee met at  10:10 a.m., pursuant to call, in  room 2226, 
Rayburn  House Office Building, Hon. Harold D.  Donohue, chairman, 
presiding.

Present: Representatives Donohue (presiding); Danielson, Butler, 
Mann, and Jordan.

Staff members present: William P. Shattuck, counsel; Peter T. 
Straub, associate counsel.

Mr. D onohue. The meeting will please come to order.
We are meeting this morning to consider H.R. 5843, which would 

amend sections 2733 and 2734 of title 10 United States Code, and 
section 715 of title 32, United States  Code, so as to increase the maxi­
mum amount of a claim that  may be paid admin istrat ively  under 
those sections.

[H.R. 5843 follows:]
[H.R. 5843, 93d Cong., 1st sess.]

A BILL To amend sections 2733 and 2734 of tit le 10, United Sta tes Code, and section 715 
of tit le  32, United States Code, to Increase the maximum amou nt of a claim aga ins t the  
United  Sta tes  th at  may be paid  adm inistra tively  under those  sections

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, Th at sections 2733 and 2734 of title 10, United 
States Code, are each amended by striking  out  “$15,000” wherever i t appears in  
each section and inserting in lieu thereof  “ $25,000”.

Sec. 2. Section 715 of t itle 32, Uni ted States Code is amended by striking out
“$15,000” wherever it appears therein and inserting in lieu thereof “$25,000”.

We have with us this morning the sponsor of this bill. He happens 
to be an able and distinguished member of this subcommittee, and of 
the General Committee on Jud iciary.  I think  it is fit ting and proper 
that we should hear from our colleague concerning the need for the 
amendments  proposed in this bill.

Mr. Danielson. Than k you, Mr. Chairman. With your  permission, 
I will remain in my regular place and defer to our more dis tinguished 
witnesses who are appearing in support of the legislation. I feel tha t 
they  can really give us the basic information we require to act on 
the bill.

Under sections 2733 and 2734 of title 10, United Sta tes Code, and 
sections 715 of title 32, United States Code, we presently have a 
situation in which the settlement author ity, by the executive depart­
ment agencies is limited to $15,000. In  the course of work and in the
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course of our studies, we frequently have been informed by those who 
are responsible for handling these claims tha t they could do a better  
job  of discharging the responsibilities under the law if their jurisdic­
tional limits were raised. The basic problem is of course tha t where a 
claim is approved which exceeds $15,000, the payment of the balance 
mus t await approval of an appropriat ion bill, and this delay causes 
dissatisfaction or even hostility  on the par t of claimants.

Four  or five members of this subcommittee who have done some 
work on this recently, have picked the figure of $25,000 as being the 
appropriate figure to set for the new jurisdictional limit. The maximum 
limits do not come into play very  often. Most of the military claims 
settled are in the matter of several hundred dollars. I think the average 
is around $225 or $250. But cases do come up from time to time in 
which the amount of damage, the amount tha t should be paid of 
settlem ent of the claim is considerably in excess of $15,000 and this 
poses a difficult problem. Administratively they can pay the $15,000 
and the balance, if any, then becomes subject to approval by the 
Congress as line item in the appropriations bill from the Depar tment  
of Defense.

The claim is taken care of eventual ly, bu t the delay occasioned by 
the jurisdictional ceilings sometimes results in the demaged person 
having to wait an additional year, or even maybe as much as 2 years, 
before they are compensated. In settlements under section 2734 of 
title 10. This may have an adverse negative affect upon our friendly 
relationship within our host countries, and it does work a real inequity 
upon a person who has been damaged substantia lly in excess of the 
$15,000.

We have with us today members of the representatives of the 
milita ry establishment  who have the primary responsibility, and a 
deeper and more intimate knowledge than I, on the subject. Unless 
you have some questions, I think it would be best to move on to 
these other witnesses.

Mr. Donohue. Thank you very much, Congressman. We will 
now hear  from Col. Walter D. Reed, Director of Civil Law, Office of 
the Judge Advocate, U.S. Air Force. Colonel Reed?

STATEMENT OF COL. WAL TER D. REED, DIRECTOR OF CIVIL LAW,
OFFICE OF THE JUDGE ADVOCATE GENERAL, U.S. AIR  FORCE;
ACCOMPANIED BY CAPT. E. R. FINK , DEPUTY ASSISTANT JUDGE
ADVOCATE GENERAL. LITIGATION AND CLAIMS, U.S. NAVY;
PH IL IP  M. WILSON, DEPUTY CHIE F OF CLAIMS OPERATIONS, U.S.
ARMY CLAIMS SERVICE, FORT H0L0BIRD,  MD.; AND COL. THOMAS
P. KEENAN, JR. , CHIEF OF CLAIMS, DIRECTOR OF CIVIL LAW,
OFFICE OF JUDGE ADVOCATE GENERAL, U.S. AIR FORCE

Colonel Reed. Thank you, Mr. Chairman.
I would like to introduce, first of all, Captain Fink, from the Navy, 

who is going to assist in an y questions you may have regarding N avy 
activities, and Mr. Wilson, on mv right, from the Army Claims Branch.

[The opening statement of Colonel Reed, follows:]
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Statement of Col. Walter D. R eed, D irector of Civil  Law, Office  of 
The J udge Advocate G eneral, H eadquarters, U.S. Air Force

I am Colonel Walter  D. Reed , Director of Civil Law, Office of The Judge 
Advocate Genera’, Headq uar ters , USAF. I app reci ate the  opportunity of pre­
sen ting  the  views of the Depar tment  of Defense on H.R.  5843, a  bill “To amend 
sections 2733 and 2734 of tit le 10, Uni ted States Code, and section  715 of titl e 
32, Uni ted States Code, to increase the maximum amoun t of a  claim against the  
United States th at  may  be paid  adm inis trat ive ly und er those sections.”

H.R . 5843 proposes to increase from $15,000 to $25,000 the  amount th at  may  
be paid adm inis trat ively on claims covered by referenced statutory provisions 
with in the  Dep artm ent  of Defense (or the  Coast Guard). All of these provisions 
rela te to claims for personal injury  or death, or damage to or loss of real or per­
sonal proper ty of thi rd par ties . However, section  2734 is limi ted to claims of 
inhabit ants of foreign countries,  and  relate s only  to claims th at  arise outside the  
Uni ted States, its terri torie s, Commonweal ths or possessions. The other two st at ­
utes  are world-wide in  applicat ion.

Claims usual ly arise ou t of acts or omissions of m embers or employees of the  
armed forces while in the  performance of du ty  or Nation al Guard personnel, 
engaged in train ing or du ty under certain Federal sta tut es , or otherwise incident 
to the  n oncombata nt activitie s of t he armed forces o r t he  National  Guard, as the 
case may be. All three  sta tu tes proposed to be amended  apply  to these  claims. 
Section  2734 also applies to claims which arise in foreign countries  ou t of acts  
or omissions of armed forces personnel not  done in the  performance of official 
du ty  when an ex gra tia awa rd appears  war ranted.

However, the  Federal Tor t Claims Act (28 U.S.C. 2672) is pree mpt ive of 
section 2733 in cognizable to rt  claims arising  in the  United  States and  so is 
sect ion 2734 in cognizable claims arising in foreign countries . Fur thermore, the  
NATO Sta tus  of Forces Agreement (SOFA) and  oth er SOFAs of the  pro ra ta  
claim shar ing type have  been interprete d as being preemp tive  of both sections  
2733 and  2734 in duty cases to which the SOFAs apply.

It  is necessary that  the re be sufficient statutory au thor ity  to  promptly sett le 
and pay  meritor ious claims regard less of where the claim arises or which statute 
applies . The proposed amendmen t would increase  the  au tho rity under 10 U.S.C. 
2733, 2734 and 32 U.S.C. 715 bo th for complete sett lem ent  a nd paymen t and  for 
partia l paymen t of meri torous claims in excess of $25,000 while the excess is 
reporte d to Congress for its consideratio n and  paymen t. This  increase  brings 
them a litt le closer to the  paym ent autho rity  of oth er rela ted  claims laws, and  
agreements as implem ented by 10 U.S.C. 2734a and  b.

On behal f of the Depar tment  of Defense, the  De partm ent of the  Air Force  
suppor ts this increase in adm inistra tive set tlement and  pay ment autho rity . 
The armed forces’ experience un der these s tat ute s shows th at  ou r claims personnel 
have the  expertise and abi lity  to  properly  adm inis ter the  laws to be amended, 
as well as othe r laws authoriz ing the  sett lement and  pay ment of claims against 
the  United  States , with fairness  to the  claimants and  concern  for the  protection 
of public funds. The increased au thor ity  will also allow m ore claims to be settl ed 
in full and  pe rmit a larger paym ent to claimants prior  to  re ferra l to the  Congress. 
This will relieve the Congress of the burden of handling claims set tled  for $25,000 
or less, while expedi ting the  paym ent  of these  claims, and  thu s resu lt in some 
monetary  savings , as well as increased good will from the  c laimant, the  observing 
publ ic and  news media concerned in accident and  incid ent cases of a  ca tast rophic 
na ture.

It  should  also be noted that  th e present $15,000 paym ent  l imi t in two of these 
thre e sections was enacted on July 8, 1970. In the  other , 10 U.S.C. 2734, the  increase 
was ena cted on Septem ber 2, 1958. Inflat ion and, in the  case of foreign claims, 
devalua tion  of the  dollar  have reduced the  effective scope of adm inis trat ive 
set tleme nt and  paymen t au thor ity  u nde r these sections.

This  increased paymen t au thor ity  should result  in no increased expenditu re 
by the United  States as such pay ments  were previously paid ou t of supp lemental 
appropriat ions. It will, however, to this  extent  result  in some increased expendi­
ture s from appropria tions  for the Depar tment  of Defense and, in the case of th e 
Coast Guard, the  Depar tme nt of Transporta tion . Since claim paymen ts usual ly 
res ult  from accidents or incid ents  it  is impossible to predic t with cer tain ty the 
impac t th e increased payment autho rity will have  on the  D epartme nt of Defense, 
alth ough past claims experience gives some information as to what to expect.
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Air Force records show th at during the  past three yea rs the amounts between 
$15,000 and $25,000 of meri torious claims paid  throug h Congressional action  
under these  sections is as follows:

1970: 6—$51,004.59.
1971: 2—$13,332.51.
1972: 2—$20,000.00.

Although increased pay ment autho rity proposed by H. R.  5843 would assi st 
the a rmed forces in the p rom pt set tlem ent  and p aym ent  of some large meritor ious 
claims, an addi tional amend ment of two of the three laws, if favorably  received, 
would facili tate the  s ett lem ent and payment of claims to an even grea ter degree. 
At  present the delegation of settl eme nt, paymen t and  appellate autho rity  for 
claims in excess of $2,500 to any  one other tha n The Judge Advocate General  
concerned (or the  Chief Legal Officer of the  Coast  Guard) is no t authorized  un der  
10 U .S.C. 2733 or 32 U.S.C . 715. This limi tation unnecessari ly delays the  s ett le­
me nt of small claims and unnecessar ily burdens The Jud ge Advocate General and 
the Secretaries concerned, or both in some instances , by requ iring  the refer ral of 
these claims for sett lem ent  and  appellate  actio n by those authorities. It  also 
increases the  adm inis trat ive  cost of processing these claims and  creates bui lt in 
refe rral  delays th at  up sets  claim ants  and generates many Congressional inquiries. 
No oth er majo r claims st at ut e includes so stringe nt a limitat ion (see 10 U.S.C.  
2734a, 2734b, 4802, 7622, 9802; 28 U.S.C. 2672; 31 U.S.C. 241). Experience under 
these sta tutes,  two of which authorize the  adm inistra tive paymen ts of un limited 
amoun ts (10 U.S.C. 2734a, 2734b; 28 U.S.C. 2672), shows th at  headquarte rs and 
field elements of the  Departm ent of Defense (and the  Coast Guard)  have other 
qualified legal personnel who would be available in the  Un ited States and  in  for­
eign countr ies to properly  and expeditiously set tle and pay  claims under these  
sections, as proposed, and  to  a ct  on such appeals. Under oth er claims s tat ute s t he  
Secreta ry concerned designates  by regulation  the  limi ts of sta tu tory  autho rity  
th a t may be exercised by  departm ental Hea dqu arte rs and  subordinate commands 
and  who m ay exercise the  au tho rity, considering the level of command, train ing,  
experience a nd other quali fications of availab le personnel.

Accordingly, altho ugh the Dep artm ent  of the  Air Force wholeheartedly sup­
ports  H.R . 5843 it  also strong ly recommends th at  it  be amended to include an 
ame ndm ent of 10 U.S.C. 2733 an d 32 U.S.C.  715 to  perm it the  furth er dece ntra li­
zation of au tho rity  by  perm itting th e delegation of au thor ity  to  se ttle, pay or act  
on appeals concerning any  merito rious  claim when the  amoun t to be paid is not  
more tha n the  proposed $25,000 lim it for these sections.

This concludes the  De par tment  of Defense prep ared  sta tem ent . Other  repre­
sen tatives  of the armed services are also available to answer any  questions which 
the Committee desires t o ask.

Mr. Donohue. I think  at  this point t ha t we probably should depart 
from the usual order in questioning the witness, and at this time I 
would like to recognize the sponsor of the bill, Congressman Danielson.

Mr. Danielson. Well, thank you, Mr. Chairman. On page 5 of 
your  sta tement you list claims in excess of $15,000 and then in  excess 
of $25,000, which were paid during 3 years according to Air Force 
records. Are there other claims, such as those, under the jurisdiction 
of the Army, the Navy,  and so forth in addition to these 10 claims in 
3 years?

Colonel Reed. Yes, sir. The other services have claims in this 
category which are not listed in the statement. They are a ttached to 
the statement, but  I would refer to Mr. Wilson and Captain Fink 
to respond to tha t question, sir.

Mr. Danielson. I jus t want to make clear th at  this is not the total  
scope of your problem, and the problem is one faced by all of the 
services.

Colonel R eed. Attachments to the formal statem ent lists additional 
claims, yes, sir.

Mr. Danielson. Just for the record, are there any bases for the 
settlements of claims overseas which may be different from claims
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procedures followed in the  United States? By this I mean, set tlements 
other  than those made under  the Foreign Claims Act provisions of 
section 2734 itself?

Let me s tate the question a little more clearly. I think we all are 
familiar with the requirement of an agency relationship which is 
embodied in several claims statutes. These are of the type which 
provide tha t in the event a member of the milita ry service, acting 
within the scope of his duty causes damage or inju ry, there is a basis 
for liabi lity on the par t of the  U.S. Government. Under section 2734, 
at least, of title 10, claims are settled in which here, in the United 
State s we would not recognize tha t the U.S. Government has a liability 
to the claimant. Is there any basis for this sort of thing other than 
section 2734 of title 10?

Colonel Reed. In the Status of Forces Agreements with some 
countries there is a provision for ex g ratia payment of claims by the 
U.S. Government for damages caused by personnel stationed in tha t 
country irrespective of whether it was under the usual scope of the 
performance of duty or the agency relationship as you mentioned. 
The U.S. authority , the internal authority, however, I believe is 
limited to tha t section.

Mr. Danielson. To section 2734?
Colonel Reed. Section 2734, yes. I know of no other  autho rity which 

would gra nt us the ability to pay claims caused by our people who are 
not in the performance of some official act which results in damages.

Mr. Danielson. This section is, in effect, a counterpart of the 
SOFA’s permitting similar recovery?

Colonel R eed. Yes, sir. I t’s used in countries where we do not have 
a SOFA or we have a SOFA tha t does no t have a claim provision. 
We must relie on 2734 to pay tha t kind of a claim, yes, sir.

Mr. Danielson. Within the same framework of reference here, 
where we do have a SOFA, we do not then use section 2734. Is tha t 
true?

Colonel Reed. We use it for the payment of ex g ratia  claims. We 
do not use 2734 under a SOFA for the payment of claims generated 
due to the acts or omissions committed in the performance of official 
duty.

Mr. Danielson. Under the SOFA you can go beyond $15,000?
Colonel Reed. Yes, sir.
Mr. Danielson. Your normal course would be to settle under the 

SOFA rath er than 2734. Thus you would avoid the problem as to the 
jurisdictional amount, would you not?

Colonel Reed. We can go beyond the $15,000 limit only, I believe, 
with respect to the damages resulting from the acts or omissions 
committed in the performance of official du ty.

Mr. Danielson. Is tha t right?  Under SOFA, scope claims are no t 
limited, and outside scope or ex gratia claims are limited?

Colonel R eed. Yes, sir.
Mr. Danielson. That is all I have. Than k you very much.
Mr. Donohue. Mr. Butler?
Mr. Butler. No questions for the moment. Thank you.
Mr. D onohue. Mr. Mann?
Mr. Mann. Reference is made bv you, and I think  reading the 

sta tute raises the question, th at  these statutes  are designed to pay

97-7 90—73------ 2



6

third party  claims. Are there any circumstances under which these 
statutes  are used to pay members of the U.S. Forces for damages, 
losses of any sort?

Colonel Reed. In certain instances under 2733 we do pay for 
damages caused by members of the Forces where, in some instances, 
it is barred by the Tort Claims Act. But, there is damage resulting, 
and we pay it under incident to service or under the Milit ary Claims 
Act or 2733. Yes, there are certain instances.

Mr. Mann. Well, it would be appropriate, would it not, to pay 
military dependents that,  l et’s say, are injured as a result of an act by 
an on-duty  military employee?

Colonel Reed. Yes, sir; the military  dependent is a proper  claimant 
under 2733.

Mr. Mann. Now, personal proper ty losses do not include items 
like damage to privately owned furniture  in transit, for example?

Colonel Reed. Well, ordinarily  damages to household goods in 
transit are covered by another section of law, the military personnel 
claims. I t would be unusual that  shipment claims for household goods 
for mili tary personnel would be covered here. They would be covered 
elsewhere.

Mr. Mann. All right. Now, the supplemental appropriat ions pro­
cedure, have you ever partic ipated in presenting to any congressional 
committee the details of claims in excess of $15,000?

Colonel Reed. No, sir. But, I would defer to another backup 
witness who can speak on tha t subject.

Mr. Mann. I would like to know how it ’s done.
Colonel Reed. Colonel Keenan is chief of claims division of the 

Air Force.
Mr. Mann. Thank you.
Colonel K eenan. Once the claim has been valued by the Secretary 

concerned, in excess of $15,000, the military department under 2733 
and under 32 U.S.C. 715 would make the initial payment of $15,000. 
The balance of the payment , or the amount tha t was determined to 
be meritorious would then be certified through the Office of Manage­
ment and Budget to the Congress. Normally, i t would be included on a 
supplemental appropriations bill as a line item. When the Congress 
acted on it, and the bill was signed, then, the Office of Management and 
Budget would notify the milita ry departmen t concerned and that,  in 
turn, would in itiate the vouchering to the General Accounting Office 
for the payment of the balance in response to the passed bill.

Mr. Mann .All right. I am wondering if you are aware of the degree 
of scrutiny tha t the congressional committee, Subcommittee of 
Appropriations on Defense, I would assume, gives to these items. 
First,  are they itemized separate ly, claim by claim, or is it jus t a one 
slot, line item of say $250,000 from the-----

Colonel Keenan. They are itemized separately with a sketchy 
recitation of facts. The amount declared meritorious by the Secretary 
concerned, the amount paid, and the balance due. And as far as the 
degree of scrutiny, sir, I am unaware of this.

Captain Fink. Mr. Mann, I have talked to an official a t the Office 
of M anagement and Budget on this point, and he knows of no case 
which was ever adjusted by the Congress a fter it was adjudicated at 
arm’s length by the department concerned. In other words, when we
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sent in a package tha t says we have negotiated a death or an injury 
or a damage to property at a certain valuation, he knows of no case 
where Congress has differed from our valuation and tha t includes all 
the departments, not  jus t Navy,  Air Force, and Army, but all 
departments.

Mr. Mann. I was considering asking tha t question. I do not  know 
whether that  was a comment on the lack of attention given to the 
subject  by the Congress or the wisdom of the service in making the 
recommendation. In any event, giving the facility of t ha t technique, 
it would appear tha t the requirement for this bill, the amendment 
above $15,000, is not a compelling one.

Captam F ink. Well, there is a problem here, sir, in that there is a 
chance that whatever bill this particu lar rider is attached to does not 
pass or gets vetoes for some reason completely irrelevant, in which 
case we go back to the drawing boards. It  is conceivable th at one of 
these claims could get delayed in an inordinate amount of time. Now, 
I will a dmit  tha t where you pay out $15,000 to sta rt with, tha t the 
claimant is no t left w ithout anything, as he is, for instance, in a tort 
claim. As you know, GAO pays all tort  claims from $2,500 up to 
$100,000. Tort  claims over $100,000 go to the Congress. The claimant 
there gets nothing and has to wait until the complete administra tive 
procedure is completed within the department, and within the Con­
gress. It  is possible tha t a year  or more could pass before a widow 
would receive any money.

In the case of a death with children in college, or something of t hat  
nature , $15,000 does not go a long way if i t’s going to be, say, a year  
and a half until  the remainder of the claim is paid.

Mr. Mann. Well, I agree witli that. On the other hand, the deter­
mination of damage claims is not an exact science and whether we 
raise the threshold by 40 percent, the psychological effort may be 
devaluation of the  dollar by 40 percent, so tha t you start off on the 
$25,000 limitation on the typical personal injury  claim, rather than 
$15,000.

Now, I do not intend to insult the efforts of the claims officers, but 
it ’s almost akin to raising the limit for a workmen’s compensation 
claim for a specific loss. You sta rt paying tha t much more auto­
matically. Now, I recognize tha t it ’s not supposed to work tha t way, 
but  I will predict at this moment that  the claims will go up on an 
average value by more than the rise in the cost-of-living over the next 
few years.

Captain F ink. If  I couhl take your  argument, Mr. M ann; within my 
section in the Navy I computed in the last day or so, and I will admit 
these figures are rough, that it costs approximately  $100 per claim, 
and I figured in nothing for retirement, vacations, or the like, to process 
each claim out from Washington. This is computed from the time the 
claim is received until it is acted upon by the Judge Advocate General. 
And, as you know, if it ’s over $2,500, only one person in the Navy 
other than  the Secretary can approve the amount under the bill as 
it now stands. These claims that  have to be processed through the 
Judge Advocate  Gneral cost $100 just because it takes tha t long to get 
through the number of people who must review and evaluate.

Le t’s consider a claim involving a $3,000 car tha t we are going to pay 
for, but the claimant wants $3,300 and we say $3,000. Now, because it’s
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th at  amo unt,  it  has  to go thro ugh  thi s $100 proce ss up  to the  Judge 
Ad vocate Gen eral . Of course, he  is in Wa shington , and  the  car  ma y 
be in Be rm uda or some where else, and  he looks  at  the repo rts  and he 
will mos t l ikely r ely  on  t he  local evalu ati on  a nd app rov e $3,000. Then 
it  goes ba ck  down the line  an d the  cla im an t refu ses to acc ept th at  
am ou nt  and appeals.

Un de r the  s ta tu te  th e appeal ha s to go to  t he Se cre tar y of the Na vy . 
I didn ’t com pute th at , but by  t he  tim e you  ge t a piece of paper up to 
the Se cretary to evalu ate  it, it  cos ts anoth er $150.

I would  suggest th at  if it  w ere  un de r $40,000 th at we spe nd in the 
N av y la st  year  on claim s b etw een $15,000 and  $25,000, th a t alm ost  all 
of th at cou ld be saved or, le t’s say , ha lf of th at , by  ju st  a llowing us to 
process m ore  cla ims in the  field .

M r. M ann. Assuming  th a t th is $2,500 am ou nt  sho uld  be raised, 
def err ing  fo r the  m om ent the  quest ion  of wh eth er sho uld  it  be r aised, 
sho uld  it  be eliminated so as to,  in effect, make it  $25,000 ; or is there a 
po int below which 90 pe rce nt,  le t’s say , of claim s fall— $10,000, 
$7,500— so as to pres erve th a t rev iew  asp ect  of the  mo re subs tan tia l 
claim s.

Colo nel R ee d. I  do no t th in k we have  a brea ko ut  on per cen tage­
wise. If  we do, I am no t aware  of it.  We do have some  experience,  
tho ugh, in thi s m at te r of del egation  unde r the  Federal  To rts  Claim 
Act . And for the  Air For ce,  we have  no t delega ted the full au thor ity  
of the Se cretary  down to a lo w leve l. We have  reta ine d the ma jor  and 
the lar ger am ounts  of claims a t the de pa rtm en tal level. Un de r the  
Fe de ral Tor ts  Claim Act , we ha ve  delega ted se ttl em en t au thor ity  of 
$1,000  o r less to the  base sta ff Ju dg e Advoc ate . We have  d eleg ated  au­
th or ity of $5,000 or less to the officers exerc ising  general co ur t m art ial  
jur isd ict ion . T hat  usu ally  is a t a numb ere d Air For ce leve l. We hav e 
delegated $10,000 or less to th e majo r comm and level , and am ounts  
claimed  above th at  we have  re ta ined  at  the  Judge Ad vocate General  
of t he Air Force level. An ything  ove r $25,000 has to go to  the Dep ar t­
m en t of J us tic e for app roval.

So we have  r eta ine d th at . I  th in k the  othe r serv ices—I  am  n ot  su re 
w hat  th ei r deleg ation of au th or ity  ha s be en— but t hat  is ou r experience 
and we w ould exercise  some kind  of judg men t fact or  w ith  these oth er 
t h in gs,  prob ab ly ab ou t the same  as we have  done  with  the bederal  
Tor ts  Cla im Act th at  seems to  h av e wor ked  well.

M r. M an n. So, y ou are  ag ain  stat ing th at you wou ld like  for the  
$2,500 lim ita tio n to be elimi na ted  altogeth er and rely upon  y our own 
dis cre tion in delegating se ttl em en t au tho rity?

Colo nel R ee d. Yes, sir.
Mr. M an n. Th an k you , M r. Chairma n.
Mr. D ono hue . Mrs . Jo rdan ?
Mrs.  J ordan . No que stio ns,  M r. Ch airma n.
M r. D ono hue . Mr . Bu tle r?
Mr. B ut le r. N o, th an k you. I app rec iate yo ur  tes tim ony.
Mr. D onohue . Referring  t o page 5, again,  in  the  p ar t of yo ur  st at e­

men t, “A ir For ce record s sho w th at  during the  pa st  3 yea rs the  
am ou nts between $15,000 an d $25,000 of merito rious claim s paid 
thro ugh  congressio nal act ion  u nd er  these sect ions  is as follows: in 1970, 
six c laim s t ota lin g $51,004 .59.” Were the re six separa te claims car rying 
with  them  $51,004?
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Colonel R eed. There were six separate claims. The aggregate total of those claims tha t were required tha t required congressional action was $51,000.
Mr. Donohue. Now breaking down those six claims, if you have tha t material before you, what  do each one of those claims amount to? Were they over $15,000 and under $25,000?
Colonel R eed. Yes, each one of these was more than  15, but less than  25.
Mr. Donohue. There were more than 15. Well, 6 times 15 would be more than 51, wouldn’t it?
Colonel R eed. Yes, sir, but it would be six times the amount—one of those claims may have only been for $20,000. We could pay $15, which is not reflected in the $51,000 total, and goes to Congress for $5,000. Any amount between 15 and 25, we must come to Congress for.Mr. D onohue. Those six claims, amounting to $51,004 was for the excess of 15?
Colonel Reed. Yes, sir. We had to process six bills in accordance with the procedures as Colonel Keenah outlined to get $51,000, and it was six separate actions.
Mr. Donohue. Now, will you clarify this for me. It  may be clear to the other members. On page 2, “ Claims usually arise out  of the acts of omissions of member or employees of the Armed Forces while in the performance of duty or Nationa l Guard personnel engaged in tra ining or duty  under certain Federal statutes.”
Would you explain the Federal statu tes tha t authorize payment of claims because of acts or omissions of members of the National Guard.Colonel R eed. Yes, sir. T hat is title  32, United States Code, section 715, which provides tha t the Secretary  of the service concerned may pay for claims, pay claims for damages caused by National Guard personnel while carrying out  duties  for training or certain other duties authorized for the National Guard  to perform.
Mr. Donohue. Now, what would be the authorized duties of the National Guard units tha t would come within the purview of these Federal statutes?
Colonel R eed. One example I can give you is a National Guard, Air National Guard unit, on training flights to complete Federal requirements involved in, say, a sonic boom. This is an act by the National Guard in carrying out  an authorized training activ ity in accordance with the Federal requirements. That claim could* be processed by the Secretary of the  service concerned.
Mr. Donohue. Well, there would not be anv question about a claim arising when a National Guard unit  would be on its summer tour. No questions about tha t, bu t what about  these weekend train­ing periods when they go off on a bivouac overnight, and while going from their armory to some particular  location, they might cause personal injuries or proper ty damage of a th ird party. Would they be covered under Federal statute?
Colonel Reed. Mr. Wilson, sir, of the Army will respond.
Mr. Wilson. Subsection (a)(2) of title 3*2, United State s Code section 715 provides tha t claims may be paid under this section.Mr. Donohue. When was t ha t enacted?
Mr. Wilson. In 1960, I believe. I can’t recall exactly, but  it lists the number of sections under which the Guard would*be operating
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pursu ant to Federal authority , and they would be paid from Federal 
funds for this training or duty . It  lists section 316, 502, 503, 504, 505 
of title 32 and section 206 of title 37. This is the author ity for the 
National Guard of the various States to perform summer training, 
weekend training, any training which is authorized by Federal law.

This section would no t apply  where the National Guard  member or 
unit was performing a Sta te function at the order of the  Governor of 
the State.

Mr. D onohue. And for my furth er enlightenment, does the Federal 
Government assume the paym ent for National Guard organizations 
in the different States, tha t is, the entire payroll, does the Federal 
Government assume that?

Mr. Wilson. I cannot say for sure. But  I believe that  the Federal 
Government provides a substan tial portion of the costs of maintaining 
the National Guard. It  is a par t of the Reserve Force of the United 
States  Armed Forces

Mr. Donohue. What do you mean by substantial  part?
Mr. Wilson. This is in an area tha t I am not familiar with; so I 

can’t answer.
Mr. Donohue. Who might be familiar with it?
Mr. Wilson. The National Guard Bureau in the Pentagon could 

furnish tha t information.
Mr. Donohue. What I am trying to find out is, when the Federal 

Government will assume responsibility  for an act of a National 
Guardsman and when they won’t. Where is the line of demarcation?

Mr. Wilson. If the National Guard unit is performing training  of 
type that  is authorized by one of the sections of the sta tute that 
I jus t referred to, then if the claim is generated by their activities, it 
it is cognizable, and payable, under section 715 of title 32. As to the-----

Mr. D onohue. Is it your opinion if a National Guard unit is required 
by Federal statute  to engage in weekend drills or weekend periods 
of t raining and any act is performed or any omission takes place on 
the part  of the  National Guardsmen, the Federal Government would 
assume and pay tha t claim?

Mr. Wilson. If the damage resulted from acts or omissions of the 
members in the performance of official duty, or if the damage resulted 
from noncombat activity  such as maneuvers, training exercises, and 
so forth, then it would be payable under this sta tute .

Mr. Donohue. Well, probably the colonel could answer this 
question. Does the Air Force require National Guard Air Force 
units to enage in weekend training periods.

Colonel Reed. Yes; to meet their training requirements, they are 
required to do that.

Mr. Donohue. Is it your opinion tha t if any member of the Air 
National Guard causes an accident inj the  course of their weekend 
drill that  under Federal sta tute, the Federal Government would 
assume satisfaction of th at claim?

Colonel Reed. Yes; we would assume it on the same basis as the 
regular establishment, because they are carrying out a Federal 
requirem ent.

Mr. Donohue. Why I am pursuing this line of inquiry, we have had 
several cases brought to our attention where the Air National Guard 
was engaged in a weekend training activi ty and they had caused
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damages and the Federal Government has refused to pay  the claims, 
and they have come before thi s subcommittee by way of private bills. 
Are you familiar with those cases? One of them happened, I think, 
in either South Dakota  or North Dakota , and I recall an incident 
involving the New Hampshire Air Guard some years back and tha t 
claim had to be satisfied via the route of a private bill.

Colonel R eed. I think Colonel Keenan is at least familiar with one 
or two or those claims, and that would ask him to respond to tha t 
question.

Colonel Keenan. Sir, actual ly in this respect the Air Force just 
recently—actual ly, in the past 18 months—altered i ts policy in respect 
to the claim tha t you are speaking about. Especially the ones t hat  
occurred in Iowa. There were two separate incidents in Iowa; one 
involving the Iowa Air National Guard and the other involving a 
North Dako ta Air National Guard  aircraft.

At the time of the accident, the Air Force’s policy was tha t if the 
State had waived its sovereign immunity  and the aircraft  was not 
involved in a federally directed and controlled flight, then the State 
would be expected to answer for the damages occasioned by the 
National Guard. If, however, under tha t policy, the State had not 
waived its sovereign immunity, then the Federal Government under 
section 715 of title 32 would answer for the damages caused by the 
Guard’s plane.

Since the two crashes in Iowa, the Air Force has completely reversed 
its policy in the implementation of 715 and has taken care of both 
families in respect to those crashes and intends to continue to do so in 
similar incidents in the future. Tha t is the Air Force will respond 
immediately to such catast rophic losses and not postpone action on 
the claims and await State action.

The private  bills in question, if I am not mistaken, have been 
rendered somewhat moot by the fact of the claims of both of these 
families have been administrative ly settled. One has had the con­
gressional action taken on the excess over the  $15,000 limit, while the 
other congressional action is currently  pending on the excess.

Mr. D onohue. Now, in the statement, colonel, that it has  reversed 
or changed its policy insofar as these two families are concerned, is 
tha t to be the general policy?

Colonel Keenan. Yes, sir. T hat  is to be the general policy and has 
been promulgated in a change to our manual which is issued in 
implementation of the statu te.

Mr. D onohue. And whereas tha t is to be the general policy of the 
Air Force, what about the Army and the Navy?

Colonel Keenan. Sir, I cannot answer for the Army. Let Mr. Wilson.
Mr. Wilson. The Army’s policy all along has been the same as the 

Air Force policy is now. So th at there has been no real problem so far 
as claims generated by Army National Guard is concerned.

Mr. D onohue. In other words, do I understand you to now say, 
insofar as the Army is concerned, any time a National Guardsman 
while on authorized training, be it a weekend tour or a summer tour, 
if he caused any damages, be it property  or personal injuries, the 
Army, tha t is, the Federal Government, would pick up the claim and 
pay it?

Air. Wilson. That  is correct, provided the claim is filed with the 
Army and is payable under 32 U.S.C. 715.
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Mr. Donohue. How about the Navy?
Captain F ink. Sir, we have no National Guard in the Navy.
Mr. Donohue. What do you mean when you say you do no t have 

a Guard?
Captain F ink. We have no National Guard.
Mr. Donohue. I beg your pardon.
Captain  F ink. Therefore, we have no claims coming from the Navy.
Mr. Shattuck. Actually, the Navy Reserve does not  include an 

organization similar to the Guard. Is tha t the situation?
Captain F ink. We just have a Naval Reserve. We have no State 

Guard, or National Guard under tha t statute.
Mr. Donohue. Now, what is meant, referring again to page 2, 

starting on line 4, “or otherwise incident to the noncombatan t activi­
ties of the armed forces of the National Guard, as the case may be?”

Colonel R eed. This is a result of exercises or maneuvers which 
could not necessarily be attr ibuted to an act of a specific person or to a 
specific omission, but an activity, a maneuver tha t takes place for 
which we "would accept responsibility, and it ’s where there is no 
negligence involved. I think a sonic boom would be an example or a 
maneuver  claim.

Mr. D onohue. And again referring to tha t portion of page 2 in th at 
first paragraph, “acts or omissions of Armed Forces personnel not 
done in the performance of official duty  when an ex gratia appears 
warranted.” What is meant by that?

Colonel Reed. This refers, i t is applicable only in foreign countries 
to forces stat ioned in foreign countries and under the Foreign Claims 
Act, which is section 2734 of ti tle 10 of the  United States Code, the 
Government accepts responsibl ity for damages caused to inhabitan ts 
of foreign countries, damages caused by Armed Forces personnel, 
whether they are off duty or not, in a performance of duty.  It  is only 
applicable in foreign countries and the only proper claimant are 
inhabitan ts of foreign countries

Mr. D onohue. And what might be an example of tha t sort of claim?
Colonel R eed. One example might be an uninsured automobile 

accident where one of our people did no t have insurance for damages 
or the amount might be in excess of the amount of coverage tha t he 
had. The damage is caused, and i t would be in the U.S. Government’s 
interest , to make that  kind of a settlement. It  might be from that  kind 
of incident to an assault. If one of the members of our Armed Forces 
assaulted an inhabitant of a local country, we would pay for the 
hospitaliza tion and for the damages caused by him.

Mr. Donohue. And is th at a pro r ata  basis or do you pay the whole 
thing?

Colonel R eed. No, sir. The non-scope-type claims, we pay 100 
percent of the cost and the receiving State does not make a contribution.

Mr. Donohue. And those claims arising under tliis Statu s of Forces 
Agreement, you only pay par t of it?

Colonel Reed. In some countries. The NATO Status of Forces 
Agreement provides for a 75-percent payment by the sending state. 
The U.S. Government, for our people. Iceland has an 85 percent, 15 
percent pro rata  payment. Some status-of-forces agreements do not 
have a pro rat a payment provision.
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Mr. Donohue. Now, under  the present law the present limitation  
is $15,000—you have to report the excess to Congress. When the Air 
Force, the Army, or the Navy  has a claim presented to it and they feel 
administratively it would exceed the $15,000 in satisfaction of it, how 
is tha t handled? Do you suggest to the claimant, we think your claim 
is worth, say, $25,000. What procedure do you follow?

Colonel R eed. He accepts a par tial payment and the excess amount 
then is forwarded on up. He does not sign a release if the claim is 
adjudicated to worth, say, $25,000.

Mr. Donohue. You make a pro tanto payment of $15,000?
Colonel Reed. Yes, sir. We make a pro tanto  payment of 15.
Mr. Donohue. Now, assume this case: When the excess was 

reported to the Congress it  would go by way of the OMB?
Colonel Reed. Yes, sir.
Mr. Donohue. Would the OMB have the authority  to veto your 

action?
Colonel R eed. I do not think  they have claim settlement authority . 

No, they do not have author ity.
Mr. Donohue. Well, if some over in OMB did not  agree with your 

analysis of the claim and it s worth and they said, no, this excess shall 
not  be authorized by us, what  would happen to the claimant, the 
claimant’s right of the excess?

Colonel Reed. The claimant would have to wait  un til this pa rticu­
lar roadblock was eliminated.

Mr. Donohue. Let us assume tha t the appropriat ions committee 
would disapprove it. Then, the claimant would n ot have the excess 
paid to him; is that correct?

Colonel R eed. Tha t is correct. Now, we get a settlement agreement 
whether  we adjudicate the claim, say, as being $25,000. We get a 
settlement for $25,000 and make a $15,000 payment  which is the limit. 
Now, if the Congress does n ot approve the settlem ent tha t has been 
adjudica ted, of necessity the claimant does not get any money. So, 
it ’s in effect, the Congress would make the final determina tion in 
those instances.

Mr. Donohue. Now, wha t is the situat ion insofar as the Coast 
Guard is concerned regarding claims against it?

Cononel R eed. Well, they are covered by the Foreign Claims Act 
with respect to their activities in foreign countries; and domestically, 
I would ask tha t Captain Fink  respond to that .

Capta in Fink. From my contact with them, I would say tha t they 
use the same or approximately the same rules and regulations tha t we 
do.

Mr. Danielson. Mr. Chairman, if I may, both section 2733 and 
2734 include the Coast Guard  by their terms.

Mr. D onohue. Well, I am concerned, as I take it Mr. Mann is, 
about  delegation of settlement authority to people in the lower echelon 
when these claims get up into the larger amounts.

Colonel Reed. As I think  I mentioned with respect to 2733, the 
military claims portion, tha t is the only one th at has the limitation of
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delegation at $2,500; and with respect to the tort claims our practice 
has been not to delegate more tha n $10,000 settlement au thority below 
the departmenta l level. We would anticipate doing tha t with respect 
to the increased settlement authority  tha t would be granted under 
this proposed legislation.

Mr. Donohue. In other words, i t is your inten t to follow the same 
guidelines as now exist?

Colonel Reed. Under the Federal Tort Claims Act, yes.
Mr. Donohue. Mr. Butler?
Mr. Butler. With reference to the questions tha t were pursued by 

the chairman on the amount of claim in excess of $15,000, is i t the 
practice when you pay the $15,000 to execute some kind of an agree­
ment liquidating the total amount of the claim?

Colonel Reed. Yes, sir. And, of course, we make the payment up 
to $15,000 and then we have an agreement liquidating the total 
amount. But that,  of course, is subject to the appropriations by 
Congress.

Mr. Butler. I follow that . But he cannot come back there after and 
decide he wants to disagree with the amount agreed to by the Con- 
gress; he is foreclosed by his acceptance of the $15,000 when he is 
claiming more than he claims at the time you adjudicate?

Colonel Reed. Yes, sir.
Mr. Butler. Thank you.
Mr. Donohue. Mrs. Jordon.
Mrs. J ordan. Mr. Chairman, I have a question about the need for 

this legislation and how great that  need is. Now, in your testimony 
on page 5 when you give us the No. 10 claims which have been 
aggregate excess of $15,000 as reported by Air Force records, now I 
want to know what percentage of the total claims settled adminis­
trative ly does this number represent? What about  the other depart­
ments of military?

Colonel Reed. As 1 mentioned, there is a more complete s tatement 
of the number of claims in the attachment to the formal report sub­
mitted. I do not have here the figures which would show the rela tion­
ship between those claims tha t represent an amount in excess of 
$15,000 and not more than $25,000 as it relates to the total amount of 
claims settled. I do not  have that. I do have the aggregate amounts 
which should be submitted by all three services for those years.

Our record shows there have been a total of 51 separa te claims for 
the 3 years, 1970, 1971, and 1972. For all three services. Now, I cannot 
give you the relationship of tha t figure to the total number of claims 
that have been processed and paid under these statutes .

Mrs. Jordan. Is i t possible for you to give me that figure a t some 
later  time? I think it ’s important to know what  the relationship tha t 
would have to the total claims considered and I think it would bear 
rather heavily on the need for this legislation.

I have nothing further.  Mr. Chairman.
Mr. Danielson. Mr. Chairman, I fully agree with Miss Jordan 

here. I  think tha t will not only be helpful, but necessary for us to have 
a tabulation  of the number of claims.

I would assume that  this form is itemized by service and by claim 
law because the claim laws have  a different impact. I would also like 
to have you supply the total  numbers of claims regardless of the
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amount, so tha t we will have some idea what percentage of these 
claims, both as to number as well as dollars, fall into this excess 
category.

Can you gentlemen supply that?
Colonel Reed. We can provide the committee with it, yes, sir.
Mr. Danielson. You can do that.  Fine. 1 would appreciate  that.

And I would ask unanimous consent th at table be incorporated in the 
record, Mr. Chairman.

Mr. Chairman. So ordered.
[Whereupon, the document  referred to follows:]

PAYMENTS UNDER THE NATIONAL GUARD CLAIMS, MILITARY CLAIMS AND FOREIGN CLAIMS ACTS (32 U.S.C. 715, 

10 U.S.C. 2733 AND 10 U.S.C. 2734)

Number Amount Number Amount

M ili ta ry  and National Guard 
Claims Acts (10 U.S.C. 2733 
and 32 U.S.C. 715):

1970:
Army .............................
Navy.............................
A ir  Forc e.. ..................

5,007
(>)
(’ )

$788,889 .94 
(*) 
(’ )

Foreign Claims Act (10 U.S.C. 
2734):

1970:
Army .............................
Navy...... .......................
A ir  Fo rce. ....................

4,918
( ')
(*)

$2,267,136. 57 
(■) 
(’ )

T o ta l. .. ..................... 4,918 2, 267,136. 57
Total .......................... 5,007 788, 889.94

1971:
Arm y..............................
Navy..............................
A ir  Force.......................

1971:
Army .............................
Navy.............................
A ir Force......................

5,278
(■)

2,682

825,914 .27
( ')

704,939.44

10,955 4,752,415. 65 
(>)

379, 667 .92

Total .......................... 11,455 5,132,083.57
Tota l. ....................... 7,960 1,530, 853.71

1972:
Army..............................
Navy..............................
A ir  Force.......................

1972:
Arm y.............................
Navy..............................
A ir  Force......................

5,212
1,583
2,490

1,125,473. 35 
324; 531, 34 
615 ,315 .43

4, 330 
405 
611

1,677,078 .37
82.081.51

257 ,984.93

Total .......................... 5,346 2,017,144 .81
Total....................... 9,285 2,065,320.12

1 Only 1972 in formation readi ly available from the Navy.
2 1970 information not readi ly available from  the USAF.

Mr. Danielson. Just  to recapitulate, so I am sure I understand 
this, section 2733 of title 10 applies to the accidents or incidents which 
are domestic within the United  States or its  possessions and the like; 
is th at correct?

Colonel Reed. It  may also apply in foreign countries as well with 
respect to U.S. claimants.

Air. Danielson. When the claimant is a U.S. national, the s tatu te 
applies abroad. It also applies within territorial jurisdiction of the 
United States;  is tha t correct?

Colonel Reed. Yes, sir.
Mr. Danielson. Then 2734 applies only abroad and only to claim­

ants who are nationals of a foreign country?
Colonel R eed. Yes, sir. Inha bita nt is the word that the statutes  use.
Mr. Danielson. All right. Inhabitan t. But  a citizen of Memphis, 

Tenn., could not apply under  section 2734 if the event took place in 
Germany or Turkey or some such place?

Colonel R eed. Tha t is correct.
Mr. Danielson. Lastly, 715—section 715 of title 32 applies only 

to the instance of the National  Guard type of activi ty?
Colonel Reed. Yes, sir.
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Mr. Danielson. Now, then under both sections 2733 and 2734, I 
see that this applies to incidents in which the damage is caused by a 
member of our armed services or by a civilian employed by the armed 
services. I am thinking now of a foreign country. Let ’s say Turkey. I 
presume th at we do have Turkey national inhab itants  who are civilian 
employees of the U.S. armed services within tha t country.  Are the 
damages caused by those civilian employees of the military service as 
likewise compensable under section 2734?

Colonel Reed. Yes, sir.
Mr. Danielson. Now, do you know whether that has ever hap­

pened?
Colonel Reed. Where we have drivers of military vehicles who 

would cause damages to inhabitan ts of the local country,  we would 
pay that under 2734. Ts tha t your question, sir?

Mr. Danielson. Well, it ’s my question, but I didn’t phrase my 
question tightly enough. Section 2734 also applies to nonscope 
activities?

Colonel Reed. Yes, sir.
Mr. Danielson. If a national of Turkey who is a civilian employee 

of the U.S. military service was acting outside of the scope of his 
employment, nonscope, would the damages caused be compensable 
under section 2734?

Colonel Reed. No, sir, they would not.
Mr. Danielson. Yet those, absolutely comparable situation, if the 

tor t feasor or the actor is an American, shall I say, would be com­
pensable? You unders tand that?

Colonel Reed. Yes, sir.
Mr. Danielson. I do not see the distinction in the  language of the 

statute.  I think you made a good decision there, but -----
Colonel R eed. The decision I think belongs to Congress and it 

was one in which we want  to enhance the image and enhance the 
reception tha t we get in foreign countries by compensating-----

Mr. Danielson. I understand the purpose. 1 think it ’s a good 
purpose. But as I read 2734, no distinction is made between a civilian 
employee of the military department who is an American national 
and a civilian employee of the military depar tment who is not an 
American national.

Captain F ink. The three services take care of tha t in their regu­
lations. We spell it out in detail, and have done so tradi tionally .

Mr. Danielson. You have stopped the gap there, bu t I don’t see 
it in the law. It  is never compensated then under the hypothet ical 
tha t 1 have presented.

Capta in F ink. No, sir, never . We have always taken  care of it by 
specific language in our regulations.

Mr. Danielson. The last point in order so 1 understand for sure, 
under 2733 these events are taking  place basically inside American 
terri tory  and the investigation is done by the investigative arm of 
the milita ry service; is tha t true?

Colonel R eed. Yes, sir.
They have claim investigators who are, for the most par t, lawyers 

who investigate and prepare.
Mr. Danielson. If the answer is yes, tha t is all I need.
Colonel R eed. Yes.
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Mr. Danielson. Under section 2734—we are in a foreign country 
and let us now speak of a situation  tha t is not  a SOFA agreement. Is 
the investigation done by the  investigators of the military  department 
of the foreign country? Or is i t done by your own investigators?

Colonel Reed. I t’s done bv our own investigator.
Mr. Danielson. Did you find ou t you get good cooperation from 

the foreign countries on this?
Colonel Reed. Yes, i t has been our experience to get good cooper­

ation.
Mr. Danielson. Under  the SOFA-type situations, the other 

countries do the investigating.  We are contribu ting 75 percent; isn’t 
tha t it?

Colonel Reed. Yes.
Mr. Danielson. Also, you exercise oversight to be sure the investi­

gation is made.
Colonel Reed. Yes, sir, and our personnel conduct an independent 

investigation.
Mr. Danielson. 1 believe tha t is all the questions I have, Mr. 

Chairman. I understand the number of incidents and the amounts 
will be presented to the committee.

Mr. B utler. One more question. Am I correct in understanding that 
you feel th at the greater discretion you have to settle these claims, the 
greate r the benefit to the taxpayer, because in many  instances those 
claims which are disallowed result in pu rsuit of other remedies and in 
the long run  are sett led at a higher cost to the taxpayer? Is tha t a fair 
statement?

Colonel R eed. Yes, sir, I think our main reason is tha t there is a time 
factor involved in which we enhance our image in the settlement att i­
tude of the claimant. Also, the cost involved it costs money to send 51 
priva te bills up for settlem ent, and those are, I think, the two.

We real ly do not see this is going to resul t in any greater cost in 
claims settlements, because they are sett led now in a way we feel to be 
a fair manner and tha t the amount in excess is sent here and for the 
most par t it has always been handled in the manner recommended.

Mr. Butler. Thank you.
Mr. Danielson. Mr. Chairman, may I ask another question?
Mr. Donohue. Yes.
Mr. Danielson. I am sorry. I overlooked this. On your claims 

which are in excess of $15,000, would you be able to let  us know what 
is the time lag in settlement for the excess amount that you pay over 
$15,000 under subsection (d) when you report  the excess to Congress.

That is, a fter you paid the $15,000 what  is the time lag before the 
claimant is paid the balance of the amount tha t is considered to be due 
and owing to him?

Since this whole section 2734 is based on the desire to promote and 
maintain friendly relations, I think tha t amount of time is important .

Colonel Reed. I do not have that.
Mr. Danielson. I wouldn’t expect you to have it here, but I would 

like to have tha t information, if you can.
Colonel Reed. Yes. We will provide that.
Mr. Danielson. May tha t be added to the record, Mr. Chairman?
Mr. Donohue. Without objection, it will be.
[Whereupon, the document referred to follows:]
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TIME DELAYS IN CERTIFYING EXCESS PAYMENTS

Number
Delay in 
months Number

Delay in 
months

National Guard and Military Claims Foreign Claims Act (10 U.S.C. 2734):
Acts (32 U.S.C. 715 and 1 1 U.S.C. Navy.............................................. 3 82733): Army ............................................. 14 8Navy........ ..................... 1 7 Ai r Forc e.. .................................. 3 5Army___........ . ........... .. 6 13

Ai r F o rc e .. ................. 6 5 Total .......................................... 20 * 8

Total .......................................... 13 1 9

> Average.

Note: Delay figured from time at which the action was taken by the service Secretary until the actual date of payment by the General Accounting  Office. Claims included are those for  which the info rma tion  was readily  availab le.

Mr. Donohue. Fur ther  inquiring into the questions propounded 
by Mr. Butler, referring to page 4, the last paragraph of your state­ment, “This increased authority should resul t in no increased expendi­
ture by the United States  as such payments were previously paid out of supplemental appropriations.” You then go on, “I t will, however, 
to this extent result in some increased expenditures from appropria­
tions from the Depar tment  of Defense and, in the case of the Coast 
Guard, the Depar tment  of Transporta tion .”

What is meant by that?
Colonel Reed. Well, we budgeted for claims payments in the Depar t­

ment of Defense appropriations and charged to tha t appropriat ions 
would be the $15,000 that  we pay. The a nount in excess of $15,000 is 
not included in tha t appropriation but it is included in the supple­
mental appropriation. So if the amount is increased, the authority is 
increased, what was formerly in the supplemental appropriations would 
then be included in the Department  of Defense appropria tions and paid 
in that  manner. The net paym ent is not more, our Defense appro­
priations  would have to be increased by th at amount. The supplemen­
tal appropriations would be reduced by tha t amount.

Mr. Donohue. Then you would say tha t the language, “will, 
however, to this extent result in increased expenditures,” is surplusage 
because you cover it in the previous sentence?

Colonel R eed. Yes, sir.
Mr. Donohue. Now, anticipat ing, if we report this out favorably 

and approved by the full committee and it reaches the floor, I think 
there might be questions raised about the las t page of your statement.  
“Accordingly, although the Departmen t of the Air Force”—and I 
assume i t would be the  position of the other branches of our Defense 
Departments—“strongly recommends tha t it be amended to include 
an amendment to permit the further decentraliza tion of authority  by 
permitting  the delegation of authori ty to settle, pay, or ac t on appeals 
concerning any meritorious claim when the amount to be paid is not 
more than  the proposed $25,000 limit for these sections.”

Now, under our present law, any claim above a certain  amount must 
go to the Judge Advocate General?

Colonel R eed. Yes, sir.
Mr. Donohue. Over wha t amount?
Colonel Reed. $2,500, sir.
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Mr. D onohue. According to your statement, you would like to 
have that limitation eliminated so that any claim up to $25,000 could 
be settled by anyone within the Air Force, Army, or theNavy?

Colonel Reed. We would like authority  to delegate that down at 
least cer tain amounts of it, to delegate down below the secretarial level, 
and his designate, yes.

Mr. Donohue. Without limitation?
Colonel R eed. Yes, sir.
Mr. D onohue. Does that mean a claim for $25,000 would be 

treated and adjusted and settled  in the same way and by the same 
people th at would settle a claim, say, for $1,000?

Colonel Reed. No, sir, because we have not delegated tha t full 
auth ority  on those claims where we do have the authority  to delegate. 
For example, the Federal Tor ts Claim Act, we can delegate up to 
$25,000 down to the base level, but we have only delegated auth ority  
to settle $1,000 claims.

Mr. Donohue. What auth ority would the people in the command 
at base level have to set tle claims?

Colonel Reed. We would anticipate $1,000.
Mr. Donohue. $20,000?
Colonel Reed. $1,000.
Mr. D onohue. $1,000. I have no further questions. Any further 

questions? Well, thank you very much.
You wish to make a statement?
Capta in F ink. I would like to make one last pitch, Mr. Donohue, 

if I might. Earlier 1 went into the amount of money that it cost us 
to process claims at the headquarters here in Washington. Now, I 
want to make a point tha t we are limited in the number of lawyers 
we have in Washington. I have four people under me working claims, 
tor t claims, and all kinds of claims—and this, as you will see from the 
figures we put in, will be a drop in the bucket compared to their total 
workload. Around the world we have 30 Navy law centers, most of 
them staffed with a Navy captain in charge, and anywhere from, say, 
5 to 35 lawyers attached. They are well-equipped and geared to handle 
claims, including tort claims.

Now, we are toying with an increase from $10,000 to $20,000 in 
their delegation authority to pay tort  claims in the field. The reason 
we are doing this is because the Department of Justice is a t the same 
time processing a similar recommendation to increase the U.S. 
atto rney ’s to adjudicate in the field from 10 to 20. In the Navy we 
try  to keep our authority similar to tha t of the U.S. a ttorney so tha t 
there is no bargaining element for claimants.

We do not delegate full auth ority  to everyone in the field. The 
average base commander has no settlement authority.  Only a portion 
of the 30 Navy  law centers in the United States  would be handling 
tor t claims. Overseas we would occasionally give a base such as 
Bermuda, or Iceland where we have single service responsibility, 
some au thor ity to handle military claims under section 2733. But to 
do this, we have to set up accounting procedures that  are very com­
plex. We have to report down to  the last dollar. We have to keep the 
number of commands handling claims down to a minimum to keep 
our accounting on a practical basis.
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So, we do not  do it  very often, and we only do it where there is a 
need and where we are geared to do it.

Please allow me to present some specifics. We had a foreign claim, 
for instance, where a young girl was killed by a sailor in a vehcile 
accident off duty. We negotiated with the next of kin. Local officials 
were up in arms over the incident and we negotia ted a certain amount 
in local currency. By the time it went through this process—and it 
happened to be under $15,000 and did not have to be sent to Con­
gress—but by the time I could get a paper processed from the field 
and through the office here, the dollar had been devalued and the 
settlement was no longer good. We were back to the drawing boards 
and we caused more hate  tha n good will.

So, we have now proposed to increase the local authority  to pay 
foreign claims. We are going to do i t with claims commissions made 
up of lawyers—three-men commissions. T ha t way we will be able to 
settle Foreign claims in the field before those problems arise.

Next, let me give you an example occurring in the United States. 
A Navy truck, for instance, would go out of control and hit two 
parked  vehicles worth $2,600 each, one belonging to a sailor who had 
it parked  there while he went to work and the other one belonging to 
a civilian visiting the base. Under case law the courts have ruled 
that a serviceman cannot sue the United States. This is the Ferris 
doctrine. So we cannot  process the serviceman’s $2,600 claim as a 
tor t claim. We can process the civilian’s claim and he is paid. The 
civilian will have his money in a week or two. He goes away happy. 
The sailor’s claim must  be first processed locally, then massaged and 
put in perfect enough condition so t ha t the local command will not  be 
embarrassed with grammar and hvphens and commas, since it will go 
to the Judge Advocate General. There, at headquarters the claim has 
to be massaged, reviewed, evaluated, and assessed by no Jess than 14 
people, including secretaries. If the claim is an average one, it  will use 
up $9 worth  of admiral’s time, $8 worth of captain’s time, and average 
$11 worth of commander’s time, $2 in lieutenant commander’s time, 
and $40 worth of lieutenant’s time, and i t will take 3 months to pay.

Up to now, I  have been talking only in terms of dollars. In terms of 
morale the sailor may have to wait 3 to 4 months to ge t his money.

Now, let me discuss another hypothetical case, very similar to one 
that we processed recently in Bermuda. Take two bicyclists one a 
young college student from your district, and the o ther his local date, 
and they are o ut seeing the sights in Bermuda when a Navy vehicle 
broadsides both of them and causes broken legs. Let ’s say tha t each 
case is worth $2,600 for broken legs. We can, with the foreign claims 
commission, pay the Bermuda resident in a relative ly short time— 
as soon as we have an arm’s-length evaluation and the  medicals are in.

With  respect to the U.S. citizen, since we have to go through this 
process that I described, he would be left out of the  local settlement 
and would have to negot iate his claim with Washington. If he won’t 
settle for $2,600 but wants $3,000 he wculd have to appeal to the 
Secretary of the Navy under the way the s tatu te is now writt en.

This requires another month or two of processing and massaging 
papers, and I propose th at this is an inefficient way to run  such routine 
claim matters where we have such broad authority  under other 
statutes .
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Now, there is one other point in this bill and that-----
Mr. Donohue. Ijet me inter rupt  you, if you would.
Captain F ink. Yes, sir.
Mr. Donohue. Take the case of two people on the island of Ber­

muda, one American and the other a na tive of Bermuda, and they’re 
both injured. You would be in position to pay the na tive of Bermuda, 
bu t you would not be in position to pay the American citizen tha t is 
visiting down there?

Captain Fink. No, sir. There the local command would have to 
compile a record, make evaluations in accordance with applicable 
standards, send it in and possibly have it returned for additional 
evidence. It  would be months.

Mr. D onohue. Well, is there anything  under existing law that would 
permit the payment to the American that was visiting in Bermuda 
that  was involved in the type of accident that you cited?

Captain  F ink. No, sir. The only way to pay would be under 10 
U.S.C. 2733. The Federal Tor t Claims Act does not apply overseas. 
The Foreign Claims Act does not apply because he is not a foreigner 
and 10 U.S.C. 2733 is what is left. T hat is the only-----

Mr. Donohue. The Tort Claims Act would n ot apply?
Captain  Fink. Would not  apply, no, sir. The only way tha t man 

could be paid-----
Mr. D onohue. So under what law would that American be permitted 

to obtain  relief.
Captain F ink. 10 U.S.C. 2733, the Milita ry Claims Act tha t this 

bill refers to.
Mr. Danielson. The one we seek to amend.
Captain F ink. If you removed tha t $2,500 limit, the Navy would 

have autho rity to handle some of these claims in the field or at least 
we could by message delegate author ity. But  the way i t’s set up now, 
only the Judge Advocate General can authorize payment and if the 
claimant does not accept what we want to give him, only the Secretary 
of the Navy  can act on the appeal. Also, only the Secretary can refer 
claims over $15,000 to Congress. And t ha t’s another part  of this bill.

Mr. Danielson. Mr. Chairman, may 1 inquire?
Mr. Donohue. You may.
Mr. Danielson. Tha nk you. Is this w hat you are saying, Captain 

Fink, tha t you would like to have the same la titud e under 2733 that  
you now have under 2734?

Captain Fink. Yes, sir. And under the Federal Tor t Claims Act, 
too.

Mr. Danielson. Under the Federal Tor t Claims Act, is there any 
dollar limit on your settlement?

Captain Fink. No, sir. Over $25,000 we must get the approval of 
the Attorney General.

Mr. Danielson. But  there is no dollar limit wi th tha t approval?
Captain  F ink. No, sir.
Mr. Danielson. Of course, we do not  propose by this bill to give 

that  unlimited dollar jurisdiction, bu t current practice under the 
Federal  Tort Claim Act is that  you do not  have any limit except that  
you have to go to the A ttorney General for settlements in excess of 
$25,000?
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Capta in Fink. Well, there is in effect a very similar provision tha t 
is over $100,000, the General Accounting Office canno t pay without 
congressional authorization. So Congress can say no in the same way 
as they  can in cases over $15,000 under this st atute.

Mr. Danielson. We are not  talk ing about $100,000. What  you are 
asking for is the increase unde r the bill H.R. 5843 which provides for 
an increase in the limits to $25,000 from $15,000.

Captain Fink. Yes, sir.
Mr. Danielson. Well, th at  does not anywhere bring you within 

the scope of administrative settlem ent authority  found in 2672 of the 
Federal Torts Claim Act provisions of title 28, but it does expand 
vour au thority . And then as a secondary mat ter, you have asked is that 
section 2733 of title 10 be amended so tha t it will have the same 
provision as 2734 which will allow you to delegate settlement au thority 
beyond $2,500?

Captain Fink. Yes, sir.
Mr. Danielson. I believe it was Colonel Reed that  said that vou 

have a regulatory formula of $5,000 at one level, and at a second level, 
and $15,000 a t the third level—something of tha t na ture?

Colonel Reed. Yes.
Mr. Danielson. Tha t is what you are talking about?
Captain F ink. Yes, absolutely.
Mr. D a N iE L S O N . I have one other point tha t I think  may help us 

all unders tand this a litt le b etter. Section 2734 really has a diplomatic 
aspect. We are trying to mainta in and promote friendly relations with 
those nations in which we have military  establishments. Th at’s the 
purpose of it.

Do you have any recollection of the incident at Palomares, in 
Spain in which an atomic bomb was lost; I understand it was lost 
anyway, and there was widespread searching through the vineyards, 
whatever they grow, olives or tomatoes, and so on, could you tell us a 
little bit of what tha t problem brought. From a claims standpoint, 
what was the result over there?

Colonel Reed. Yes, sir. I would like to turn  that  over to Colonel 
Keenan or our claims division.

That was a rather large p art  of his work for some time.
Colonel Keenan. Thank  you. The incident gave rise to over 600 

claims. That was the first thing tha t happened. All the claims were 
handled under 2734, the Foreign Claims Commission. They fell into 
all types, categories of damages claimed, and also all types and 
categories of moneys requested. Many of them, I would say, the bulk 
of them, were settled under the authority  t ha t the current s tatu te now 
provides. They were settled within the $15,000 limit—the balance, and 
they were I would say, and this through recollection and I haven’t 
looked at the record recently, the balance less then 100 involved, 
recommended payments in excess of $15,000.

At the time of the incident the Foreign Claims Act, section 2734, as 
it was before it was amended, permitted the Secretary  concerned after 
action by a foreign claims commission, if they determined tha t the 
amount of the damages were in excess of $15,000 the Secretary would 
have to refer the whole amount to Congress for supplemental appro­
priation and was not able to  make a pro rata  payment of $15,000 at 
that  time.
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The last amendment to the Foreign Claim Act does now permit the 
payment of the $15,000 monetary limit with the balance being referred 
to Congress for supplemental appropriation.

Mr. Danielson. What kind of delay was experienced in settling 
the excess amounts? Getting the appropriations through? And paying 
them?

Colonel K eenan. Sir, the bulk of the delays t ha t were encountered 
were primarily the result of negotiation difficulties. The U.S. Govern­
men t in many instances felt tha t the amount that the claimants were 
requesting was exhorbitant and there was a failure of a meeting of the 
minds and tha t led to the basic p art of the  delays in paying the claims.

When this was overcome, primarily through the acts of a subst itute 
followon foreign claims commission, then the delay in obtaining 
supplemental appropria tions were—again, I am n ot sure, sir, I think 
we would have to go and dig tha t out. I would—I am reluc tant to 
comment on that . I believe some of them caught a supplemental 
appropriations act and in a timely fashion. The Congress was willing 
to enter tain the act around the time tha t the claim was settled, and 
an agreed amount was reached. For others the timing was bad, the 
Congress was in recess and it  would take time to get a  new supplement 
act in and it took time to get the claim finally paid.

Mr. Danielson. I think it ’s obvious to the exten t there was delay, 
this did not improve our relations in the host country.

Colonel K eenan. No, sir, it did not.
Mr. Danielson. Thank you.
Mr. Donohue Any further questions? Thank you very much, 

gentlemen. You are excused.
[Whereupon, a t 12:10 p.m., the hearing was adjourned.]

D epartment of the  Air Force,
Offic e of the Secretary,

Washington , May  2, 1973.
Hon.  Peter W. Rodino, Jr.,
Chairma n, Committee on the J ud ic iary ,
Hou se of  Representatives.

D ear Mr. Chairman: Reference is made to you r reques t for the views of the  
De par tment  of Defense wi th respect  to H.R.  5843, 93d Congress, a bill “ To amend 
sections 2733 and 2734 of titl e 10, United  S tates Code, and  section  715 of ti tle 32, 
Uni ted States Code, to increase the  maximum amoun t of a claim aga inst  the  
United  States th at  may  be paid adm inis trat ive ly und er those sections.” The 
Secretary  of Defense has d elegated  to  the  D epa rtm ent  of the  Air Force the respon­
sibi lity  for expressing the views of the Depar tment  of Defense.

The purpose of H.R . 5843 is to  increase from $15,000 to $25,000 the  amount 
which may  be paid adm inis tra tively  on claims within the  Depar tment  of Defense 
(or the Coast Guard) in the  following categories:

(а) Claims a gain st the United  Sta tes  for personal inju ry or d eath, or damage to 
or loss of property, incident to  noncombat activitie s of a De partm en t of Defense 
elem ent (or th e Coast Guard), with certain except ions (10 U.S.C.  2733).

(б) Claims against the United  Sta tes  for personal injury  to, or dea th of, any 
inhabi tan t of a foreign country , or for damage to or loss of his or a  foreign coun­
tr y ’s property,  incident to  nonc ombat  activi ties of an element of th e Depar tment  
of Defense (or th e Coast  Guard) (10 U.S.C. 2734).

(c) Claims against the  United  Sta tes for personal injury  or dea th, or damage 
to or loss of property,  incident to noncombat activ ities  of the  Army Natio nal 
Gua rd or  the  Air National Guard while engaged in training or du ty  u nder certa in 
Federal Laws (32 U.S.C. 715).

In each  case, the proposed ame ndm ent  would increase the  autho rity both for 
complete sett lement and paymen t and  for par tial  pay ment of meritorious claims 
in excess of $25,000 while th e excess is reported to Congress for its consideration  
and paymen t.
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The Dep artm ent  of the  Air Force, on behalf of the Department, of Defense, su p­
por ts the  increase in the  adm inistra tive sett lement and paymen t autho rity  pro­
posed in H.R . 5843. The elements of the Department of Defense (and the  Coast 
Guard) have  demonstrated the ir abil ity to administer the laws to be amended,  
and  oth er laws authorizing paym ent  of claims against the United  States , with 
fairness to the  claimants and concern for the  protect ion of the  public  funds. In­
creasing  the amount  payable adm inis trat ively will allow more claims to be se ttled 
in full without  reference to Congress, thus reducing the time and  manpower required 
for adm inis trat ive processing, expe diting the  relief of the  claiman t who has 
suffered a m ajor  loss, a nd relieving Congress of the necessi ty for consideration  of 
these claims. Moreover, even in the case of claims in excess of $25,000, the in­
creased adm inis trat ive autho rity would allow7 paymen t of a grea ter sum in less 
time  to the  claim ants who have suffered so large a loss.

In  addit ion,  the present $15,000 limi t in two of these  three  sect ions was enacted 
Jul y 8, 1970. In t he  other, 10 U.S.C. 2734, the  increase was enacted  on Septem ber 
2, 1958. Since t ha t date, inflation and, in th e case of foreign claims, devaluation  of  
the  dollar  have  reduced the  effective scope of adminis trat ive claims sett leme nt 
autho rity u nde r these sections.

Although the increased paym ent  a uth ori ty will resu lt in increased expenditures 
from appropria tions  for the Depar tment  of Defense (and, in the  case of the Coast 
Guard, the  Dep artm ent  of Tra nsporta tion ), it  should result in no increased 
expenditure by the  United State s. Although it is impossible to predict with cer­
ta in ty  the impact of th e increased claims paymen t autho rity  u pon  the  budg et of 
the  Depar tment  of Defense, some idea may  be gained in a review of th e amounts 
which represen t the  portion between $15,000 and $25,000 of claims under these  
sections considered meritorious in the  las t three y ears:

1970 1971 1972

Num be r Amou nt Num be r Amou nt Nu mbe r Am ou nt

A rm y................ ............. .............. 5 $34. 223.00 8 $7 8,70 0.00 10 $89, 286
N a w ..................... .............  6 49. 585.66 8 69. 76 1.53 4 34.211
A ir  Force ........................................... 6 51 ,004 . 59 2 13, 332. 51 2 20 ,000

T o ta l....................... 13 4, 81 3.25  . . 16 1,79 4.04  . . 143, 497

Note.— A breakd ow n by statute autho rizing  p ay m en t is  at tached .

Although H.R . 5843 would increase the  extent  to  which merito rious claims 
could be promptly settle d and  paid , additional amendmen t of two of the three  
laws would facili tate sett lem ent  and paymen t of these claims to  an even grea ter 
degree. Delegat ion of settlemen t, paymen t, and  appellate au thor ity  in the  case of 
claims in excess of $2,500 to  an y one othe r than  The Judg e Advocate Genera l 
concerned (or the Chief Legal Officer of the  Coast  Guard) is n ot permit ted under 
10 U.S.C. 2733 or 32 U.S.C. 715. This unnecessarily delays the sett lement and 
pay ment of small claims an d imposes  unnecessary administra tive burdens on The 
Judg e Advocate General and  the Secretaries concerned, or both , by requiring the  
refe rral  of these  claims for act ion by those  auth orities. No other majo r claims 
statut e includes so stringe nt a limitat ion  (see 10 U.S.C.  2734a, 2374b, 4802, 
7622, 9802; 28 U.S.C. 2672; 31 U.S.C.  240-243). Experience und er these other 
statutes  shows th at  the  elements of the Department of Defense (and the Coast 
Guard) have qualified legal personnel in field commands in the  United  States  and 
overseas who would be avai lable  properly and  expeditiously to  settl e and  pay  
claims und er these sections and  to  act on appeals. Under oth er claims sta tut es 
the  Secret ary concerned designates by regulation  wh at auth ority  may be exercised 
by sub ord ina te commands and  who within those  comm ands may exercise the  
autho rity, considering the  level of comm and and  the  training , experience, and 
other qualif ications of the  personnel.

Accordingly , while the De partm ent of the Air Force, on behalf of the Depar t­
ment of Defense, wholeheartedly sup por ts H.R . 5843 it recommends that  it be 
amended to include an amendm ent  of 10 U.S.C. 2733 and 32 U.S.C. 715 to permit 
delegation  to  an y designee of the  Secreta ry concerned of au thor ity  to  set tle, pay, 
or act  on appeals concerning, any claim when the amount to be paid is not more 
than  t he  proposed  $25,000 l imi t for these  sections.

This  r eport  has been coordinated  within  the Depar tme nt of Defense in accord­
ance  w ith the  procedures presc ribed by the  Secre tary  of Defense.
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The Office of Management and Budget advises that, from the standpoint of the 
Administrat ion’s program, there  is no objection to the p resenta tion of this report 
for the consideration of the Congress.

Sincerely, (Signed) William W. Woodruff,
Assistan t Secretary of the A ir Force.

PORTIONS BETWEEN $15,000  AN D $25,000 OF CL AIMS CONSIDERED MERITORIOU S

10 Uni ted States  Code 2733 10 Uni ted States  Code 2734 32 Un ited States  Code  715

Nu mbe r Amou nt Nu mbe r Am oun t Nu mbe r Am ount

1970:
A rm y.......................................... 1 $5, 0 00.00 2 $1 1,723.00 2 $17,50 0

Navy ........................................... 5 39, 585. 66 1 10, 000 .00 .

A ir  Force................................... 2 17, 896. 00 2 18 ,108 . 59 2 15, 000

T o ta l...................... ............... 8 62 ,48 1. 66 5 39, 831. 59 4 32 ,500

1971:
A rm y.......................... ................ 6 53,700. 00 1 10 ,00 0. 00 1 10, 000

Navy ........................................... 6 51, 289. 95 2 18, 471. 58

A ir  Force................................... 2 13, 332.51

T o ta l....................................... 14 123 ,322. 46 3 28 ,471 . 58 1 10, 000

1972:
A rm y........... .............. .............. 4 40 ,00 0. 00 3 19, 286. 00 3 30 ,0 00

Na vy ________ _____ .............. 3 30, 000. 00 1 4 ,2 11.0 0  .
2 20 ,000

T o ta l....................... .............. 7 70 ,00 0. 00 4 23,4 97.0 0 5 50, 000

To ta l 19 70 -72:
A rm y_____________ .............. 11 103 ,700. 00 6 41 ,009 . 00 6 57, 500

Nav y.............. ............ .............. 14 120,875.6 1 4 32 ,682 . 58 .

A ir  Force.................... 4 31, 228. 51 2 18,10 8. 59 4 35, 000

T o ta l....................... .............. 29 25 5,80 4.12 12 91, 800 .1 7 10 92, 500

USAF TORT AND TORT TYPE CL AIMS AG AINS T UN ITED  STATES PROCESSED FIS CAL YEAR 1970

Open (inc lu ding
ca rry- ov er)  Closed Paid

Sta tu te Nu mbe r Percent Nu mbe r Pe rcen t Nu mbe r Perce nt

10 U.S.C. 273 3....................................... 3,59 5 i 49 .12 3, 382 46 .79 2,23 4 43 .0 4

10 U.S.C. 2734....................................... 912 12. 46 893 12 .35 614 11 .83

10 U.S.C . 2734a (SOFA ’s ).................. 1,01 4 13. 86 1,14 8 15 .88 1,12 6 21 .69

10 U.S.C. 2737....................................... 26 .3 5 24 .3 3 18 .3 5

28 U.S .C. 267 2....................................... 1,771 24 .2 0 1,7 81 24 .6 4 1,1 99 23 .10

T o ta l............................................ 7,318  . . 7, 228 5 ,1 9 1 ..........

USA F TORT AND TORT TYPE CLA IM S AG AINS T UN ITE D STATES 1PROCESSED FIS CAL YEAR 1971

10 U.S.C. 273 3....................................... 2 ,5 56 i  40 .35 2, 628 40.1 0 1,711 36 .16

10 U.S.C. 273 4........................................ 583 9 .2 0 602 9.1 9 477 10 .08

10 U.S.C. 273 4a..................................... 1,260 19 .89 1, 345 20.5 2 1,33 3 28 .17

10 U.S.C. 2737........................................ 19 .3 0 20 .3 0 16 .3 4

28 U.S.C. 2 672 ........................................ 1.91 6 30 .25 1,95 8 29 .8 9 1,19 5 25 .25

T o ta l............................................. 6 ,3 34  . . 6, 553 4, 732 ..........

USAF TORT AND TORT TYPE CLA IM S AG AINS T UN ITED  STATES PROCESSED FIS CAL YEAR 1972

10 U.S.C. 2733............................................... 2 ,4 78 i  45 .04 1,83 5 41 .27 1,41 9 39. 70

10 U.S.C. 2734........................ . . . _______ 590 10. 72 573 12 .89 437 12. 22

10 U.S.C. 273 4a............................ ................ 689 12 .52 549 12 .35 543 15 .19

10 U.S.C. 2737............................... .............. 21 .3 8 21 .4 7 21 .5 9

28 U.S.C. 2672............................... _______ 1.70 9 31 .06 1,45 8 32. 79 1,1 46 32 .0 6

10 U.S.C. 93 9................................. 15 .2 7 10 .2 2 8 .2 2

T o ta l................................... ................ 5 ,5 02  . . 4, 446 . . . 3, 574 —

i  Re late s to  to ta l of  each categ ory— open , e t seq,
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USAF CL AIM S REPORT TO CONGRESS FOR PAYMENT— FIS CAL YEARS 1970-71

Sta tu te  Claiman t
Amou nt  Date repo rte d

repo rte d thr ou gh  OM B Paym en t au tho rized

10 U.S.C. 2734(d )......................

10 U.S.C. 27 34( d) .......................
10 U.S.C. 273 3( d) .......................

32 U.S.C. 715 (d ).........................

10 U.S.C. 27 33 (d ).......................

10 U.S.C. 27 34 (d ).......................
32 U.S.C. 715 (d ).........................

T o b in . . .......................................

Chokchai In te rn ational C o ..  
Fi re man 's  Fund Ins uran ce

Co.
Tje rn ag el , S.l_______ ______
Tje rn ag el , M arie ........ .............
Lawrence ...................................

Enokowa__________________
McC arvi lle ..................................

$2 3,10 8.59  Se pt . 3 0,1 970

26 .5 85 .2 3 Oct. 20 ,19 70  
18 ,332 .51 Ju ly  26,197 1

30, 330 .7 0 Ju ly 20 ,1972
41 ,000 .00 ......... do ..............

2 ,0 07.6 6 Dec. 12,1972

23 ,2 13 .0 0 Ap r. 4,19 73  
57 ,0 00 .00 ......... do ...............

Jan. 8 ,1 971 , Public Law  9 1 - 
665 .

Do.
Dec. 15 ,1971,  P ub lic  L aw  91 - 

184.
Oct.  31 ,197 2,  Pu bl ic Law 9 2 - 

607.
Ju ly  1, 1973, Public  Law 9 3 - 

50.
Do.
Do.

o
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