[OZ<

GOVERNMENT MENTS
Vi L IN T O
Storage

301975
HEARINGS

SUBCOMMITTEE ON
CLAIMS AND GOVERNMENTAL RELATIONS

OF THE

COMMITTEE ON THE JUDICIARY
HOUSE OF REPRESENTATIVES

NINETY-THIRD CONGRESS

SECOND SESSION

ON

HR. 11499

TO ESTABLISH PROCEDURES AND REGULATIONS FOR
CERTAIN PROTECTIVE SERVICES PROVIDED BY THE
UNITED STATES SECRET SERVICE

Allb00 bbY417b

—
———
—
———
—
_—

AUGUST 21, AND SEPTEMBER 12 AND 19, 1974

Serial No. 53

&

Printed for the use of the Committee on the Judiciary

U.8. GOVERNMENT PRINTING OFFICE
WASHINGTON : 1974

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



COMMITTEE ON THE JUDICIARY
PETER W, RODINO, Jr., New Jersey, Chairman

HAROLD D, DONOHUE, Massachusetts EDWARD HUTCHINSON, Michigan
JACK BROOKS, Texas ROBERT McCLORY, Illinois
ROBERT W. KASTENMEIER, Wisconsln HENRY P. SMITH III, New York
DON EDWARDS, C ornia CHAERLES W, SANDMAN,
VILLIAM L. HUN E, Missouri TOM RAILSBACK, Nlinois
JOHN CONYERS, Jr., Michigan CHARLES E, WIGGINS, California
JOSHUA EILBERG, Pennsylvania DAVID W. DENNIS, Indiana
JEROME R. WALDIE, California HAMILTON FISH, Ji, New York
WALTER FLOWERS, Alabama WILEY MAYNE,
JAMES R. rolina LAWRENCE J.
M. CALDA I
WILLIAM 8.
TRENT LOTT, Mlssls I
HAROLD V, FROEHLICH, Wi
CARLOS J. MOORHEAD, C
JOS i MARAZITI, New Jer

TTA, Ohlo

IARBARA J

RAY THORN rkn 8
ELIZABETH HOLTZMAN, New Yo
WAYNE OWENS

i, General Counsel

ate General Counsel

ALAN A, 3 ol
JaMES F. Fanco, Counsel
Mavnicr A, Barpoza, Coungel
DANT L. CoHEN, Counsel
FRANKLIN G. PoLE, Counsel
TioMas E, Mooxey, Coungel
MicHAERL W. BroMMER, Counsel

ALEXANDE { , Counsel

A8, Counsel

. Coungel

SUBCOMMITTEE ON CLAIMS AND GOVERX MENTAI

HAROLD D, DONOHUE, Massachusetts, Chairman
JAMES R. MANN, South Carolina M. CALDWELL BUTLER, Virg
GEORGE E. DANIELSON, California HAROLD V. FROEHLICH, Wis
BARBARA JORDAN, Texas CARLOS J. MOORHEAD, California
RAY THORNTON, Arkansas TRENT LOTT, Mississippl
WILLIAM P. SHATTUCK, Counsel
ALAN F. Correy, Jr., Assoclate Counsel

(1r)




CONTENTS

Hearings held on—
August 21,
September 12,
sSeptember 19,
Text of H.R. 11499
Testimony of
Boggs, L mnnn E., Deputy Director, U.S. Secret Servic e, Department
of the Treasury, accompanied by t. linton J. Hill, Assistant Director,
Protective Forces, and Francis A. Long, ‘\:-\.-\lhi.nll Director for Ad-
minis LEARION. & et
K., IJI puty Director
@sury, accompanied by ¥
for ‘-\lllnihi:«'ll'u[ilrit_ e

Hon. Jack, a Repre :r:]\'f in (I!II"'T- 88 t'rr.-m the State

ardi, John F., Deputy Commissioner, public buildings, General

sServices Administration, accompanied by Bob Rice, Assistant Gen-
eral Counsel and Mare Himmelstein, Congressional Liaison Offic e

Ki r, Robert, Deputy Comptroller ner General Accounting !'-"-
fice, accompanied by Irvin Ci 'd, Associate Director, General
Government Division_

Prepared statements of-

Donohue, Hon. Harold D., a Representative in C ongress from the State
0f Massachusetts_____ W

Horton, Hon. Frank, a lw rese 1|r itive in C nu:n 88 from 'Iw State of
New York._

Additional material

Comptroller General of the United wtates, letter, Oct. 1, 1974 ____

Department of Justice, memorandum, to Wallace H, Johnson, Ass
ant Aftorney General, Nov. 21. 1973. L g S T R N o

Department of the Treasury, U.8. Secret Service, memorandum,

). 22, 1074 s S LT R T g eae - e

weller, R. F,, Act Comptrolle 'lnnu -[n‘ 1]1:-[ ni ru] "'|lt- letter,
May 16, 1974 S =~

Kempin, Allan G., GSA, letter d: ited Aug, ._I I'isl

San Clemente and Key Biscayne, documents







U.S. SECRET SERVICE PROCEDURES AND
REGULATIONS

WEDNESDAY, AUGUST 21, 1974

ITovse oF REPRESENTATIVES,
SUBCOMMITTEE oN CraiMs AND
GovErRNMENTAL RELATIONS OF THE
COMMITTEE ON THE JUDICIARY.
Washington, D.C.

The subcommittee met at 10:15 a.m., pursuant to notice, in room
2141, Rayburn House Office Building, Hon. Harold D. Donohue
[chairman of the subcommittee] presiding.

Present: Representatives Donohue, Mann, Danielson, Thornton,
Butler, Froehlich, and Lott.

Also present: William P. Shattuck, counsel, and Alan F. Coffey,
associate counsel.

Mr. Doxonur. This meeting will now come to order.

This morning we will have the initial hearing on the bill, H.R.
11499, which would establish procedures and regulations for certain
protective services provided by the Secret Service.

The provisions of the bill would provide limitations and require-
ments for the implementation of the responsibility of the Secret Serv-
ice under section 3056 of our title 18, concerning protection of the
President and other persons, and under section 1 of Public Law 90-33
concerning protection of major Presidential or Vice Presidential
candidates.

[A copy of H.R. 11499 follows:]

(1)
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93p CONGRESS

#22 H, R, 11499

IN THE IIOUSE OF REPRESENTATIVES
Noveseer 15, 1973

My, Brooxs (for himself, Mr. Doxouve, Mr. Jaaes V. Sraxrton, Mrs. CoLrins

of Illinois, and Mr. Cuorver) introduced the following bill; which was
l‘i'fl'l'l‘l'l]Iﬂt]n'('u:lmuiltt'i'ull(El:'.ll.hi]'."i'.ll"\'

A BILL

To establish procedures and regulations for certain protective

services lll‘t)\'ilfl‘tl Il_\' the United States Seeret Service.
Be it enacled by the Senate and House of Representa-

f..'.h S ”f ”ﬂr l‘r-'H."l’l 1’; -qfu'l"r..‘ fJI,J‘ ,!,rf.‘!',",-‘.:'l}' .'..r.r {rlr?}ff!f'l'_‘ﬂ'.'\' !IS.\'{'HILJ‘I! J,

That this Act may be cited as the “Presidential Protec-
tion Assistance Act of 19737,

. 2. In performance of the protective duties of the

United States Secret Service pursnant to section 3056 of

title 18 of the United States Code (pertaining to the pro-

tection of the President of the United States and other

} and the first section of the Act entitle d “An Aect to

LA N | S P, B o T =i
wize tne umted states secret serviee to |f.'f|:‘\|| protfec-

.1 . . .2 ¥en . y
residential or vice presidential candidates -
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1 approved June 6, 1968 (Public Law 90-331; 82 Stat.
170), Federal departments and agencies shall assist the
United Stites Secret Service hy—
(1) providing, without reimbursement, personnel,

cquipment, or facilities on a temporary basis for a pe-

riod not to exceed two weeks at any one loeation in any

.one year;

(2) providing, upon advance written request of the
Director of the United States Secret Service or his aun-
thorized representative and upon reimbursement by the
United States Secret Service of actual costs, such fa-
cilities, equipment, and services as are required by the
United States Secret Serviee to secure no more than one
property not in Government ownership or control, such
property having been designated by a President, Presi-
dent-clect, former President, or any other person en-

d to protection under the above provisions of law, as
¢ one property to he secured under this paragraph, but,
sneh i’J'I"Elgt'lll. I’i't'iillt"‘f-:‘ft':;’. fl-‘.'r::t‘l' [}!'t"-.ltil‘iii, or

other person .---:-"--s-rj“:l':i:?_\' desienates a different prop-
erty to be so secured, such person shall eompensate
Government for all expenditures made

ard to the previo
extent snch e X nditures

P :
by the Government: and
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(3) providing, upon advance written request ol
the Director of the United States Seeret Serviee or his
authorized representative and upon reimbursement by
the Secret Service of actual costs, such facilities, equip-
ment, and services, as are requived by the United States
Seeret Service to seenre any other property not in Gov-
ernment ownership or control to the extent that such
expenditures do not cumnlatively exceed $5,000 at any
one property owned, leased, n:ru-:llriw[. or otherwise
utilized by persons entitled to protection under such see-
tions of title 18 and such Act,

SEC. 3. Expenditures by the United States Secret
Service for maintaining a permanent guard detail to secure
non-Government property owned, leased, occupied, or other-
wise utilized by persons entitled to protection under the
above provisions of law shall be limited to properties de-
scribed in section 2 (2) of this Act.

See. 4. All purchases and contracts ‘entered into pur-

suant to seetions 2 (2) and 2 (3) of this Aet shall be made

in accordance with the provisions of the Federal Property

and A dministrative Services Act of 1949,

SeC. 5. No payments shall be made pursuant to this
Act for services, equipment, or facilities ordered, purchased,
leased, or otherwise procured by persons other than officers

or employees of the Federal Government duly -authorized
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by the Director of the United States Secret Service to make
sieh procureménts.

Sec. 6. All improvements and other items acquired pur-
suant to this Aet shall remain the ‘properiy of the Federal
Government and shall be removed at the termination of the

tective responsibility of the United States Seeret Service

it is economically unfeasible, as determined by the
ited States Seeret Service, to do so.

SEO. T, }':.\;'n'l!li'lillt‘v.\‘ under this Aet, excepl those made

rsitant to section 2 (1), shall be from funds specifically
ppropriated to the United States Secret Service for carry-
it the provisions of this Act. Public funds not so appro-
inted shall not be used for the purpose of .\t‘{'lll"lll_',f any
governinentally owned property owned, leased, occupied,
* otherwise utilized by persons entitled to protection under
tion 30506 of title 18 of the United States Code and the
irst seetion of the Act entitled “An Act to authorize the
United States Secret Service to furnish protection to major
presidential or vice presidential candidates”, approved
June 6, 1968 (Public Law 90-331; 82 Stat. 170).

SEC. 8. Every department and agency, including the
Executive Office of the President, making expenditures pur-
suant to this Act shall transmit a detailed report of such

expenditures to the Committees on Appropriations and Com-

mittees on Government Operations of the House of Repre-

42-781—T4 -2




sentalives and Senate on April 30 and September 30 of
each year,
Sec. 9. Section 2 of the Act entitled “An Act to au-

thorize the United States Secret Service to furnish pr

to major presidential and vice presidential c:

Proy ved June G, 1968 (l’llip}i:‘ Law

‘ _':'an-:ljrl.
I

Mr. Doxonue. The first witness we will hear from this rninge s
our esteemed associate, the gentleman from Texas, Congressman Jack
Brooks

You may proceed, Mr. Brooks.

TESTIMONY OF HON. JACK BROOKS, A REPRI .r~‘- TT",'-T IN
CONGRESS FROM THE 9TH CONGRESSIONAL DISTRI JF THE
STATE OF TEXAS

before you and my other distinguished colleagues on the Ji “i 1ALy
Committee.

An investigation last year by the Government Activities Subcom-
mittee of the Government Operations Committee revealed that more
than $17 million had been spent on and in support of private proper-
ties owned and utilized l'\ Mr. \.um at San Clemente, ( L, Key
Biscayne, Fla., and at the home of a friend in the Bahama Islands.
These funds were spent for !II!['!'II\"H]"‘.IIh. maintenance, administrative
support, communications faeilities, and personnel. Not all of the funds
were spent for improvements on the privately owned Presidential
properties, but none of the funds would have been spent but for the
ownership and maintenance of such properties by the former
President.

The subcommittee was not only alarmed at the m: ignitude of these
expenditures—they tripled during the first 5 years of l||-- Nixon ad-
ministration over those of the previous 5 years—we were also alarmed
at the type of expenditure we found to be ocenrringe.

It was discovered that the American taxpayer had paid $66.000 for
a fe nee around the Key Biscayne COMPOTIN l designed as a replica of

Mr. Brooxs. Mr. Chairman, I appreciate this opportunity to

the fence r|m.q..l the White House. The Government paid $2.000 for
a shuflleboard at Key Biscay

We paid for he 1[|r|'r systems in private homes in Keyv Bisea
-l!“‘llf]-'lnllt P R R 1L B

The American

.\| 1Xon’s

ltorney during

the property in ('::Iii'fs_f':;'.., .




sewer line, over $5,000 worth of lanterns, furniture for the den, and,
at one time, were paying more than $40,000 a year for landscape main-
tenance on the Nixon property at San Clemente, Government personnel
permanently assigned to San Clemente and Key Biscayne were costing
over $1.6 million per year. :

Mr. Chairman—you, as a member of that subcommittee, and I, as
chairman, attempted to determine why such expenditures were made.
We discovered that managerial responsibility for the expenditure of
these millions of dollars was virtually nonexistent.

Mr. Nixon's personal attorney and architect were being permitted
to order items costing thousands of dollars and send the bills to the
GSA. People in the White House were directing the GSA to perform
routine homeowner services and then generate after-the-fact requests
from the Secret Service in an effort to cover up the true source of the
expenditures.

Not all of the fault lies with the Government agencies. The very fact
that a President of the United States chose to maintain three private
homes in addition to the White House and Camp David subjected the
American public to the unwarranted expenditure of millions of dollars.

The American people do not want to restrict a President’s mobility,
nor to imprison him in the White House. Neither do we want to deny
the necessary expenditures to support the activities of his office and to
protect his safety and well-being under all eircumstances. The House
Government Operations Committee coneluded, however, after our
investigation that the generosity and trust of the American people were
being abused.

In its report adopted on May 20, 1974, by a vote of 86 to 0 with 2
abstentions, the committee made a number of recommendations to
avoid a repetition of those problems. Some of these recommendations
require legislation and the legislation before you today reflects those
recommendations, j

Several guidelines were followed in drafting the bill. One, the bill
does not restrict the Secret Service in carrying out its legitimate
activities. Two, the bill does require the Seeret Service and other
Government agencies to develop managerial and fiscal controls to
reduce opportunities for the blatant misuse of public money.

Three, the bill unites obligational authority and accountability in
one (Government agency—the Secret Service. Four, the bill does not
restrict Presidential mobility, but does provide some guidelines that
should preclude a repetition of the embarrassing and illegal practices
we found. These guidelines should be beneficial to the agencies and to
the property owners as well.

I will not take the time to discuss each section of the bill, but will
summarize briefly the major provisions. Under this legislation :

['he Secret Service can provide permanent security for each person
under its protection at only one non-Government-owned location at a
time.

Expenditures for permanent installations at other privately owned
properties would be limited to $5.000 each. ‘
Procurements would have to be made by Government personnel

acting on written requests from the Secret Service.
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There would be no limit on agencies providing temporary assistance
to the Secret Service.

Permanent improvements would have to be removed if economically
feasible and, if not, the private owner would have to reimburse the
Government in an amount equal to the increase in the fair market
value of his property.

And amendment to section 2(2) is necessary to bring the legislation
directly in line with the recommendations made in the Government
Operations Committee report. A suggested amendment is attached to
my statement.

Mr. Chairman, the members of this committee are too familiar with
the abuses that have oceurred in the expenditure of public funds in
connection with the privately owned properties of Mr. Nixon. We can-
not again subject the American taxpayer to such abuses, Neither can
we continue to make such expenditures at an unlimited number of
locations.

In the last 12 months, we have made public expenditures at the
homes of two Vice Presidents and we are now faced with a third.
I do not know how many homes Mr. Rockefeller owns, and I am not
suggesting any improprieties. I am pleased, however, that he will—
if confirmed—be provided with an official Vice Presidential residence.

Now is the time to clarify to what extent Federal Government ex-
penditnres will be permitted on private properties of Presidents and
Vice Presidents. This action will be in the best interest of President
Ford. the Vice President, the Secret Service, and the American people.

[ The suggested amendment to FLR. 11499 and a section-by-section
summary of the bill follow :]

SECTION-BY-SECTION SUMMARY oF Provisions oF FLR. 11499 (WITH SUGGESTED
AMEN! NT8) CONCERNING THE EXPENDITURE OF FEDERAL FUNDS ON PRIVATE
P'ROPERTY FOR PRESIDENTIAL SECURITY

Section I.—Title of bill: Presidential Proteetion Assistance Act of 1973,
Nection 2(1).—Permits other agencies to loan equipment, personnel, and facili-
ties to the Secret Service for no more than two weeks at any one location in one
year without reimbursement and without written requests.
Section 2(2).—Provides for expenditures at one principal property per pro-
tectee at a time without statutory limits, conditioned on the following :
Advance written requests by the Secret Service for non-temporary
expenditures ;
Funding by the Secret Service of all such expenditures: and
Reimbursement to the Government for all expenditures at such principal
property in an amount equal to theé increase in the fair market value upon
termination of protection or upon sale or transfer of the property.
Seetion 2(3) —Limits expenditures at any other location to $5,000 cumulatively,
Section 3.—Limits permanent Secret Service guard detail to one loeation at
a time.
Section j—Requires all procurements to be made in accordance with the Fed-
eral Property Act.
Section 5.—Prohibits obligation of government funds by non-government
personnel,
Section 6.—Requires that all improvements be removed if economiecally feasible.
Section 7.—Requires that all funds expended under this act, except for tem-
porary loans, be requested by and appropriated to Seeret Service.
Section 8.—Requires reports to the House and Senate Committees on Appro-
priations and Government Operations every six months.
Section 9—Repeals the troublesome part of the law now in existence that left
GSA open to unlimited expenditures. This provision will be superseded by the
above legislation.
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AMENDMENTS TO H.R. 11499 TO MAKE IT CONFORM TO RECOMMENDATIONS IN
GOVERNMENT OPERATIONS COMMITTEE REPORT ON PRESIDENTIAL PROPERT 1ES

1. On page 2, line 13, strike the word “secure” and insert in lieu thereof the
words, “provide full-time security for each protectee at.”

2. On page 2, line 14, after the word “property” add the words “at a time”.

3. On page 2, at the beginning on line 19 before the word “if” add the words
“upon termination of entitlement to Secret Service protection or.”

4. On page 2, line 24, delete the word “are” and insert in lien thereof, “if.”

5. On page 2, line 25, after the word “Government” insert he following : “have
increased the fair market value of the property as of the date of transfer or
termination.”

Mr. Brooks. Yon do recall when 1 interrogated Mr. Ford whan
he appeared here as a Vice Presidential nominee, he assured us that
he was not interested in elaborate expenditures at his private homes.

I will be pleased to answer any questions. I would say that you
have a copy of the amendments to make the bill conform to the
exact committee report,

There is one other amendment that T would like to point out just
briefly and that is to make clear that the limitation in the bill on
expenditures to one location would apply to all operations of the
Secret Service. The amendment of that nature is provided for on page
3, line 13, where we would add, after the words “maintaining a permsa-
nent guard detail.,” “and for permanent installations, facilities, and
equipment” which would be used to secure non-Government property.

I would offer that amendment along with the other amendments.
I will be pleased to answer any questions, but before doing so 1 wish
to submit for the record the statement of the ranking member of the
Government Operations Committee. Would that be the chairman’s
pleasure ?

Mr. Doxonue. That is the statement by Mr. Horton ?

Mr. Brooxs. Yes, sir. I would like to put it in. The ranking minority
member of the Government Operations Committee, Frank Horton,
distinguished member of Congress, was a very active participant
in developing the report of the Government Operations Committee
and strongly supported the recommendations contained in that report.
He is unable to be here this morning, but has prepared a statement
which he asked me to submit. His statement indicates a st rong bipar-
tisan support for this legislation, He says:

As Ranking Minority Member of the Government Operations Committee, I
was involved in the Government Activities Subcommittee’s investization of
the expenditure of Federal funds for Presidental properties, The report pre-
pared by the Subcommittee had my support and was adopted by an over-

whelming majority of the Members of the Government Operations Committee
on both sides of the aisle.

H.R, 11499, with the amendments sugzested by Mr. Brooks, which bring
the provisions of the bill into line with the recommendations of our Govern-
ment Operations Committee report on this matter, wounld more explicitly =set
forth the conditions under which the Secret Service can expend public runds
on private property and the terms under which it can seek the assistance of
the other Federal agencies.

I support this legislation as amended because it will protect the publie
against unnecessary expenditures on private property and, at the same tine,
permit the Secret Service to fulfill its obligation relating to the protection of
the President and varionus other persons,
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Tt is my understanding that he did check with a good segment of
the administration, the current Republican administration in the
White House, and that his feeling was that they would not be adverse
to this legislation,

Mr. Doxonuve. Without objections, the statement of Congressman
Frank Horton will be made a part of the record.

[ The statement of Hon. Frank Horton follows :]

SrateMENT oF HoN. Frank Horron—Avueust 21, 1974

M. CHAIRMAN : As Ranking Minority Member of the Government Operations
Committee, I was involved in the Government Activities Subcommittee’s investi-
gation of the expenditure of Federal funds for Presidential properties. The
report prepared by the subcommiftee had my support and was adopted by an
overwhelming majority of the Members of the Government Operations Com-
mittee on both sides of the aisle,

H.R. 11499, with the amendments suggested by Mr. Brooks, which bring the
provisions of the bill into line with the recommendations of our Government Oper-
ations Committee report on this matter, would more explicitly set forth the
conditions under which the Secret Service can expend public funds on private
property and the terms under which it can seek the assistance of other FFederal
agencies. 1 support this legislation as amended because it will protect the
public against unnecessary expenditures on private property and, at the same
time, permit the Secret Service to fulfill its obligations relating to the protection
of the President and various other persons.

Mr, Doxonue. Are there any questions ? Mr, Butler?

Mr. Burrer. Yes, Mr. Chairman. I would ask a few questions of
the gentleman, if T may.

Thank you, Mr. Brooks, for the interest you have taken in this
matter. I have had an opportunity to review, somewhat superficially,
I suspect. the recommendations of the Comptroller General and the
report of your committee. There are several questions which I guess
are of a technical nature, but I would like to take a few minutes with
vou, if I might, to check into some things that concern me.

* 1 notice in the letter to the chairman of the committee from the
Acting Comptroller General, dated May 16, 1974, there are several
comments. Do you have a copy of that letter?

Mr. Brooxs. Is that in the material ?

Mr. Bureer. That is in the material supplied the members this
morning.

Mr. Brooxs. Yes. Yes; I see it here.

Mr. Burrer. About two-thirds of the way down on the first page,
with respect to specific provisions of the bill, we offer the following
comments. Now, one question is raised about what exactly 1 year
means. Is that cleared up in your amendments today

Mr. Broogs. No, T have not seen this letter before.

Mr. Burner. Excuse me, then.

Mr. Brooxs. I just looked at this letter.

Mr. Burrer. All right, well excuse me. I think it would be more
appropriate to ask you to take that with you, and then when we have
another opportunity—

Mr. Brooss. 1 certainly will, Mr. Batler, and I appreciate your
consideration.

Mr. Burrer. Then we could probably get into it more clearly.

The GAO audit contained a recommendation that the Secret Service
make an annual report to the Congress detailing expenditures in
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connection with private residences. Section 8 of the bill would require
a semi-annual report, and as I read it, to the Appropriations and the
Government Operations Committees,

Now, section 8 does not include the GAO recommendation that they
be anthorized to audit the figures supplied by the Secret Service. Is
my interpretation correct, or do you have any strong feeling about
this one way or the other?

Mr. Brooxs. I am not positive whether the GAO has had any prob-
lem auditing the Secret Service, Mr. Keller, do you now aundit Secret
Service records in the Treasury Department ¢

Mr. Kerrer. Mr. Brooks, we have not had any problem up to the
present time. We thought, as a precautionary measure, it should be
placed in because at some future date, some security claim might be
raised and it might cut us short,

Mr. Broors. That was my understanding and that was the reason
we did not include it in the draft legislation. But they are sort of a
cautious agency, Mr. Butler, and they would like to be positive that
Lilburn He,;_r_!"r; or some other oflicial of the Secret Service does not
change his mind and cut the GAO off. So they would like to put it in
and I do not nhjr'('t. to it.

Mr. Boreer. Could you identify for the record the gentleman that
also answered just now ?

Mr. Brooks. That’s Mr. Bob Keller, Deputy Comptroller General
of the General Accounting Office. I have not seen him in a long time.
Off the record.

[ Diseussion held off the record.]

Mr. Burier. Returning then to the record, Mr. Brooks, we have
another concern of mine generally.

Do you feel that we have pinned down in this legislation the prob-
lem of the one protectee, basically a man and his wife and his children
protectees, and I am not really concerned about it, but have we pinned
this down to the sense that the wife could not have a separate perma-
nent residence with these improvements, and perhaps the children,
and was some thought given to this?

Mr. Brooxs. It was thought that the bill itself was clear enough.
It does not exclude the participation of a man and his wife and his
children. All of them would be eligible for protection. If he had six
children and they each had a house, you might conceivably feel that
we should not make expenditures on all six houses. I understand your
point, as the excellent lawyer that you are. It may not be necessary
to spell out limitations in the legislation, if such are determined
desirable. The report could reflect an intent to apply some limitation
to the family generally so that if the family is living together as a
unit, they would not be entitled to improvements on as many homes
as there are members of the family. I think you have a wise point, and
should be considered by the committee.

Mr. Burrer. Fine,

Mr. Brooks. To eliminate any possibility of doubt and confusion.
I think it is an excellent suggestion.

Mr. Burner. All right now, let me turn to another problem.

We are disposing of our protected property for one reason or
another. We either choose to sell it, or we choose to get another resi-
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dence, well, T think that is enough, or maybe I die, any one of those
three reasons. Some obligations are imposed, it changes the relation-
ship, and 1 want to be clear on what we are trying to do here.

For example, let us assume that the situation arises that a protected
residence—protected permanently—moves out of this category for one
reason or another and there are permanent improvements there put by
the Secret Service. Now, as I understand your amendment that you
offered this morning, its purpose, the amendment is amendment 5 to
make clear that the fair market value, the extent to which the improve-
ments have improved the fair market value of the property then be-
comes the burden of the property owner, either to pay for them or to
effect their removal.

Now, is that your intention?

Mr. Brooxs. That is correct. The bill as drafted, Mr. Butler, pro-
vided for the compensation to the government for expenditures to the

roperty if not recovered by the Government, That seemed a little bit

L:u-:ah on second thought. So, it was decided that the compensation to
the Government should be for the fair market value of the enhance-
ment in value to that property at date of transfer or termination. I
think that that is reasonable in that if you had been, as you might
well have been, named as Vice President, and you had a house down in
Virginia that they worked on, and you retired becanse your wife did
not want you running off and traveling all over the country trying to
beat me, and things like that, and so you quit.

Mr. Burrer. Other useless ventures.

Mr. Brooxs. And so you quit. But the improvements that have been
made on the house would have been made with your acquieseence since
it is your property. If they said that they wanted to put a three-car
garage and you were the Viee President and said you did not want a
three-car garage, they would not put one in, If they did put it in, and
they did not remove the garage when they left, only taking all of the
communications equipment and things of that nature, an enhancement
in value of $1,500 or whatever, would be the appropriate value for you
to compensate the Government. It would be a benefit that you received,
acquiesced in, and enjoyed and maintained and retained.

Mr. Burrer. All right, now, so the acquiescence is what burdens you
with this obligation and if the legislation does not spell it out, then it
will have to be spelled out in the report.

Now, the second question that comes up is, when we start deciding
the enhancement, fair market value, that is, I assume at the time of
soverance ? That is the difference between the fair market value with
the improvements at the time that you make this decision. versus the
fair market value without it, because I ean visualize the situation in
which most of these improvements would not add to the fair market
value of a residence, And I think it would be a little bit unfair to bur-
den the property owner with that.

Mr. Brooxs. Well. if yvon burden him only with the fair market
value of the improvements. I do not think that would be unreasonable.
Now we are not charging protectees anything except the enhancement
in fair market value, and this, as you point out, would probably not
be a substantial amount. You know, generally, improvements to a
piece of property, such as a house, do not normally add too much to
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the value. They may to the enjoyment, to the appreciation, but as
they say, the money you put into your house improving the floor, and
working on the house, and improving it, working in the yard, does not
add too much to the value. You never get that money out. You get it
out in satisfaction and enjoyment, but it is hard to add it to the price
tag when you sell it.

Mr. Burrer. It depends on whether you are buying or selling. But
that is I think a fair approach to it.

Now, one other feature of this pont, and then I will give up for a
while. How do we spell out expenditures? Are they defined somewhere
else in the legislation? T am referring to line 22 on page 2, “such per-
son shall compensate the Government for all expenditures made under
this-section with regard to the previously designated property.”

Now, I assume by that expenditure, we mean expenditures for capital
improvements. But is that defined somewhere else in the legislation,
or have we got to clear that up ?

Mr. Brooxs. No, I do not think that it is. Tt means all of the ex-
penditures that are made. The Government would remove everything
that could be removed, communications equipment, sensors, et cetera.
They would probably not take out bulletproof glass if they had any
in, because it 1s probably not worth taking it out.

They might c{:ul'ge a modest amount for enhancement in the stability

provided by bulletproof glass. It would not be a lot of difference,

probably.
They would take everything out that they can, and then the balance
of the expenditures on permanent improvements that enhance the
Lnt property is what you would be talking about as to fair

value of t
market value.

Mr. Borreer. All right, but still with this problem: Suppose there
are improvements which the property owner acquiesces in because they
are necessary for protection, but not necessarily acsthetic, or they do
not want them, but they recognize that for security purposes they have
got to be put in there.

Then we reach this point where we turn it back, and we want to
take them out. Is there not an option left in the landowner to say simply
to the Government of the United States, I do not want these here, they
may have improved the fair market value of my property, but I simply
do not want them, take them out, I will not pay for them? Is that
option available?

Mr. Brooxs. No, that option is not spelled out. T do not think we
would have any difficnlty about it. I cannot imagine really having that
problem in determining the fair market value, :

You might take into consideration any diminution in value that a
remaining improvement left with the property.

Mr. Burrer. No. I am thinking of purely the situation in which
your wife just does not like brick walls and you have got a brick wall
and you want to get rid of it. You would rather have a hedge now that
you do not have a security problem, and those situations come up.

Mr. Brooxs. I do not know whether we would want to be obligated
to knock it down. I think when they put it up, the protectees would
have acquiesced to it. Even the GSA has not made those places less
attractive. I have looked at them all. You know, even their finest archi-
tectural geniuses over there have not botched up those places. They
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did not make them look worse. So I would hope that it would not be
a problem and that it would not be necessary that we would ever cross
that problem.

Mr. Burner. Basically, I guess it all comes back to a matter that has
disturbed me generally, and that is maybe we are overreacting in trying
to spell out in legislation what a man ought to inherently to know on
how to handle himself under these situations in the first place, and
the situation might not have arisen.

And as I go into this legislation, I have reservations about whether
we are overreacting or not and it is a matter to which I, of course, will
reserve judgment as we go along.

Mr. Chairman, I feel like I have used up my 5 minutes and I yield
back for the present.

Mr. Doxonve. You want to yield back 1 minute ?

Mr. Burrer. And reserve that 1 minute until later on.

Mr. Doxonuve. Mr. Mann.

Mr. Man~. Pursuning the line of questioning of Mr. Butler’s last
point, it does disturb me somewhat to consider the impossibility that
some monstrosity, and that is in the eyes of the beholder, has been con-
structed on private Presidential property for security reasons that are
far from personal reasons as far as the occupant is concerned, and the
time comes forth for that to be removed, and the Government decides
it is economically unfeasible to remove it, and he is stuck with it.

I question that he should be stuck with it. I think it should be his
option to require the removal of an item that detracts from the prop-
erty in his eyes.

Neither can I conceive of that being a big economice problem. As Mr.
Butler suggests, we may have the appearance of overreacting if we are
going to insist on installing these security things, and then not be will-
ing to remove them. I have already gotten your reaction to it, but I just
wanted to give you my reaction to that problem.

Mr. Brooks. My feeling, Mr. Mann, 1s that it may be an overreaction
to try to define too closely what is going to be done. I do not know
whether this problem will every arise. 1f it should arise, you might
well resolve it by stating in the report that if the Secret Service re-
quires a structure to be installed which the protectee does not agree
to, he could agree to it with the reservation that it be removed when
protection ceases at that property.

Let it be in the acquiescence with the reservation, which might
resolve that in your mind and in their minds. I do not see it as a major
problem and I would not object to that. I do not think it would be
extremely costly, as you point out. I do not think it would be
an economic problem to say that the government should remove it.

Mr. MAxN. Yes. I would hope that language can be developed that
would permit that. At the moment, though, I would suggest that
section 6 would probably require the usual objective bureaucratic de-
cision and if it is economically unfeasible, that is it. They have no
discretion with reference to removing it, nor do they have any dis-
cretion to make any prior agreement to violate section 6. ;

So, we can perhaps consider the development of some language that
would give an option to the owner, not an unreasonable option, but
certainly some option. '
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Mr. Brooxs. Well, the basic thrust of the legislation is not to work
any hardship whatsoever.

Mr. Mann. I am sure that is true.

Mr. Brooks. The basic thrust is not to make any money out of them.
The basic thrust is not to enhance their property either. The basic
thrust of this legislation is for one Government agency, the Secret
Service, to build whatever they think is necessary for protective pur-
poses for our President and Vice President, and to put it in and pay
for it and protect them.

Mr. Max~. Fine.

Mr. Brooxs. So we do not have half a dozen agencies doing it with
40 different people having input and no real basic responsibility or
accountability. T do not object whatsoever, if they want to say we will
pay for it all, and take it out, and go in there and rip it out. We can
work up language to give them that option. I do not think it is a
serious problem at all. T will be delighted to submit some langnage
that might resolve that.

Mr. Max~. T would appreciate it. And I do wish to add my voice
to that of others who recognize that your committee has done an
exhaustive and a superb job in arriving at the purpose which you have
just enunciated, and yet develop something that would also constitute
a judicious use of the taxpayers funds and we appreciate it.

Mr. Brooxs. I want to thank you. T hope that this will eliminate
this problem for all of our future Presidents, and we will never have
another hearine as we did in Government Operations or in Judiciary.

Mr. Max~. Thank you, Mr. Chairman.

Mr. DoNonue. Mr. Froehlich ?

Mr. FroenricH, No questions, Mr, Chairman.,

Mr. Dovorue. Mr. Danielson ¢

Mr. Danrevson. Thank vou, Mr. Chairman.

Mr. Brooks, in the bill itself I do not find reference to fair market
value, but I do find it in your prepared statement.

Mr. Brooks. It is in my amendment, Mr. Danielson, on page 2, thst
has been added. It was not in the original bill. Page 2.

Mr. DaxteLsox. Oh, yes.

Mr. Brooxs. Line 24.

Mr. DaxrteLson. Yonur proposed amendment No. 5?

Mr. Brooxs. Yes, sir. Yes, it would just soften the impact of com-
pensation.

Mr. Daxterso. I see. T want to explore a little further this concept
of fair market value. T have in mind that as we have mentioned here,
some items really do not enhance the fair market value in
any respect whatever. And I do not, even though under the terms of
the bill the Government retains ownership in the improvements until
the termination of the security obligation, does the gentleman con-
template that these properties or these improvements would simply,
at that time, become a part of the ownership, part of the fee, and no
compensation would be provided ?

Mr. Brooxws. That is right. If the decision is made to have a fence
built and it is not worth moving the fence, the government has moved
the lights off of it, or the communications equipment, and they have
moved everything that could be removed of economic value to the
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government, they may leave the fence there under the bill as now
drafted.

Mr. Daxieson. If it truly enhances the value then it is contem-
plated——

Mr. Brooxs. If it truly enhances the value of the property to that
extent, the protectee should pay for it, if he has the benefit, has re-
ceived the benefit. But, if there is no substantial benefit to him, and
still none to the Government, and it is just left there, and if we do not
have any use for it and it does not add too much, just leave it there
and let him enjoy it, whatever it is.

Mr. Danterson. And the fair market value could be determined as
of the time of termination of the security relationship, rather than
at the time of the installation?

Mr. Brooks. That is right. That would be the only fair way to do
it. You ecannot charge him

Mr. Daxierson. No, 1 agree. I just want to be sure that this is in
the record of the proceedings.

Another point here, although it is necessarily implicit in the bill,
I do not find an expressed provision, at least it is not clearly ex-
pressed, that the Secret Service is authorized to make expenditures
only for items which clearly relate to their providing a security. I am
sure that this is what the gentleman has in mind h('w. and it tends
to be implicit in section .3..,, line 13, where you say “services as are
required by the U.S. Secret Service to secure no more than one
property.”

I think you have an amendment to provide full-time security. That
is where it is implied, and this is intended, is it not, that this would
eliminate nonsecurity expenditures ?

Mr. Brooks. That is correct. The basic thing that we found in our
previous investigntion was that other government agencies were
putting in installations that were really not security related, and the
Federal Government has no business paying for them.

Now, if the Secret Service responsibility is for protection, and any-
thing they recommend is for protection, then they must justify it
under this, and they can come to Congress and get all the money they
need to justify a gold-plated swimming pool if they can prove that
it is security. But, the Secret Service 1s not going to do that. They
are going to be more judicious about it, and they are only going to
justify items that are truly security. And if tln* do that, that is
enough. We are not going behind that. We are not trying to nit-pick
at how they want to protect a President or second-guess ; them. They
have some ideas that we do not know about, and we are not trying
to limit any effort of theirs to protect a President or Vice l’tv-nlvnt

Mr. DanteLson. Are you not saying actually, it is implicit in what
you say, that any of these v\p(‘m]muv the Secret Service must certify
that they arve, if not necessary, at least desirable to meet their respon-
sibility of providing security ?

Mr. Brooxs, That is correct, and they would <o justify before the
Appropriations Committee when they ask for the money to make
these expenditures.

Mr. Daxterson. In other words, these expenditures would be made
subsequent, after determination by the Director of the Secret Service
that the expenditures are essential for meeting their obligations?
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Mr. Brooxs. That is right. Expenditures would not be made and
then an order obtained from the Secret Service that the work needed
to be done. The order for the lights, or the request for the equipment,
would first be obtained and then the work would be done. On a tem-
porary basis, they would have the authority, though, to do anything.

Mr. Da~nmerson. In connection with that, though. there will be a
representation, a certification, by the Seeret Service that these expendi-
tures are necessary, or I could loosen it a little bit and say desirable
for their purposes?

Mr. Brooxs. I think the Secret Service has agreed to this type of
procedure and has implemented such a procedure generally since our
original hearings. We recommended it to them, and they have ad-
justed their procedures already.

Mr. DaniensoN, Well, I would think they would be glad to have
it, since it is easy to follow guidelines if you have got some guide-
lines. And it takes them off the hook.

I want to make a comment into the record. On your peint that on
termination of security obligations, the Government must be compen-
sated in the amount of the increase in fair market value, if any, I do
not. believe that we would have a right, constitutionally, not to de-
mand that compensation. We are at a sticky-wicket here. The gentle-
man is aware of the emoluments clause, and under the emoluments
clause, which T have studied rather thoroughly in the last few weeks,
it is my opinion that it is unconstitutional for the Government to pro-
vide any emolument other than those provided for by law at the begin-
ning of a term, or for the recipient to retain one, and that we cannot,
even by statute, change that, since it is constitutional. So, T want the
record to reflect my comments, since that might come up in debate.

It is not just a matter of being a good guy or a bad guy. I think we
have no constitutional right to confer a benefit to a President. I think
we could to a Vice President, but you cannot do it to a President
during his term of office.

Mr. Broogs. I quite agree, and I spent some time on that same
section of the Constitution in an effort to bring it to the attention of
the Judiciary Committee members during the impeachment hearings.
I think under the emoluments clause that the President would be fully
protected if he paid a fair market value, which would be adjusted
at that time. And we are not trying to——

Mr. Danierson. The President would be protected and everybody
would be protected.

Mr. Brooxks, That is right, and he would not then be in violation
of the Constitution.

Mr. Danierson. And again just stating so it will be in the record,
we have a related provision in article T of the Constitution relating
to Members of Congress and other Government employees who may
not receive emoluments from foreign governments. I think that is the
only place in the Constitution, the only other place, where the term
emolument is used. We cannot receive an emolument from a foreign
state other than a decoration and as a matter of just prudence, the
Congress passed a law some years ago permitting the retention of a
gift having a value not to exceed $50. Anvthing bevond $50 is deemed
to be received for the benefit of the United States and. of course, a
trust relationship sets up.
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I want this to be reflected in the record, for I believe that as a
guideline it would show that even the President cannot accept any
emolument and certainly not one having a value in excess of $50.

I have no further questions.

Mr. Doxonue. Mr. Lott.

Mr. Lorr. Thank you, Mr. Chairman.

I do have a few questions. I do want to commend the gentleman on
the work he has done on this legislation. As he knows, most often in
Washington it takes a tragedy or a disaster before legislation is de-
veloped to remedy a situation that has been maybe coming for a long
time. '

We have seen that quite often here in Washington. And here again,
I think on this legislation perhaps Congress should have worked on
it several years ago, and I think 1t is a good idea, not just because of
what happened in recent months or years, but for what could save
the American people in the years to come and, therefore, I basically
think the principle here is good.

There are some things that bother me about it, and T would like to
address a few questions to you, Mr. Brooks. I am concerned about what
happens, for instance, if you have a sale of the protected property.
Would the President be expected to reimburse the (Government for the
expenditures that have been made on that property prior to the sale,
or how would that be handled ?

Mr. Brooxs. As I understand it, you mean if they made you Viee
President, or Mr, Butler is still Vice President.

Mr. Lorr. Okay.

Mr. Brooks.—And he leaves and he sells it, or if he sells it while
he is still Vice President ?

Mr. Lorr. While he is still Vice President, his private property.

Mr. Brooxs. While he is still a protectee ?

Mr. Lorr. Yes, sir.

Mr. Brooks. Then I think the application of the amendment on
page 2 would apply, where he would pay the increase in the fair
market value of the improvements remaining in it to the Government.
He would compensate the Government for that increase in the fair
market value.

The taxpayers paid it, he got the value in it, he sold it for that.
The Government obviously should get its part of the investment out
of it, and he is not entitled to get it under the Constitution as an un-
fair emolument in violation of the limitation on his income. And €0,
I think he should pay it.

Mr. Lotr. Let us say that Mr. Butler——

Mr. Brooks. Whatever that enhancement was, whatever that
wonld be,

Mr, Lorr. Mr. Vice President Butler has left office.

Mr. Brooxs. His Excellency.

Mr. Lorr. Right. He has left office. What commitments or obliga-
tions would he have for repayments for improvements to his property
once he left that office, voluntary or otherwise ?

Mr. Brooxs. He would have the obligation of paying only the fair
market value of the residual enhancement in that property which has
been paid for by the taxpayers—and which would be of benefit to
that property and enhancement in value.
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A fair market value as of that time. I would not think it would be a
tremendouns amount in the future.

Mr. Lorr. Even though that it is something that he might have
personally preferred not to be placed on his property. And you say
here, I believe you speak to the point, that if it is removable, it should
be removed ?

Mr. Brooxs, That is correct.

Mr. Lorr. For instance, there might be a protective wall of some
sort which may be an enhancement. Is that a key word?

Mr. Brooks. Yes, that probably is a key word, counselor. I think
enhancement is probably the word. Improvement in the property, and
increase in the value.

Mr. Lorr. These determinations would be made by GSA?

Mr. Brooks. We do not specify who would determine what the fair
market value is, and it might be that the General Accounting Office,
somebody like that would do it.

Mr, Lorr. Now, in section 2(1), you limit the unreimbursable con-
tributions of other agencies to 2 weeks at any one location. Would that
be per person eligible for protection, or would it be cumulative?

Mr. Brooxks. It would be per individual entitled to protection really,
as Mr. Butler pointed out. Of course, we would not intend that if a
man and his wife and six children are living together as a family unit
that it would entitle them to have six homes improved. It would only
be one family. And as I agreed with his suggestion then, it would be
wise to make that clear in the report. I think it is a good observation
and a pertinent comment, and it should be put in the record to limit
it to one family. If the children are living in the family unit, they
would not be able to claim improvement on separate residences.

Mr. Lorr. Right.

Mr. Brooxs. They are not primary protectees,

Mr. Lorr, Two more brief questions.

I am a little bit bothered by putting a dollar figure of limitation of
expenditures. For instance, you say in your statement that expendi-
tures would be limited to $5,000 each.

Well, certainly that sounds like it is enough, and certainly you
would hope that it would be considerably less than that. But I am just
a little bit bothered by saying $5,000 or $1,000.

Mr. Brooks. Well, this is for a second residence, and this is for
permanent installations. This not for temporary installation. This
would not be a van they would move in with communications equip-
ment if you went up into the mountains in Virginia where Mr. Butler
may go to vacation, and bring his family up there for a couple of quiet
days to work and read and write and work on reports.

So, it is an arbitrary figure.

Mr. Lorr. Did the committee just pick this figure ?

Mr. Broogs. No, it is an arbitrary figure with the thought that we
are discouraging any permanent improvements at more than one resi-
dence. We ought to limit that one pretty severely, and a temporary in-
stallation would probably cover the camphouse. Five thousand dollars
to put something in. I do not know what you would spend it for, but
you would have something to put in as a permanent installation. And
if you wanted to raise that to $10,000, you could. Tt is just an arbitrary
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figure, but you need to put some in to indicate, in my judgment, a limit-
ing factor on this second installation.

Mr. Lorr. I would not be inclined necessarily to raise it. I am just
concerned about the idea of setting a figure, a minimum or a maximum
figure. That is something that I want to think about some more, but
I wanted to point out to you that it bothers me a little bit.

And one final question, the problem of improvements on properties
of other persons visited by the President. You know, not where he is
living, but just where he goes in for a visit, and it might be for a
month. Does this bill preclude improvements in that situation?

Mr. Brooxs. This bill does not preclude any limitation on his
primary residence. It does not preclude any temporary installations
of the Secret Service.

When Vice President Johnson came to my farm in Texas, I will tell
you what the arrangements were. The Secret Service came early and
they scrounged around and looked around and they determined that
the barn would be the best place for them. They did not have any
sensor equipment in 1963, and it was not a very fancy operation. They
wanted to be sure that they had plenty of coffee. That was the major
concern.

They looked around. The neighbors had been living there.—they
were all born there,—they had been living there a good many years,
and I had been there a good many years, so they felt pretty much at
home, and the Secret Service did not build anything, They made a
temporary installation and I believe, to tell you the truth, that T am
the one that had to pay for it, of an extra telephone line there, so that
we could put a telephone in the front bedroom where Mr. Johnson
and Mrs. Johnson were spending the night. And that is the only
installation we put in and I put in some outside plugs so that we could
hook up the microphone when I had him talk.

I had a few people drop by to visit—about 1,500—and that was the
only installation. But that type of temporary installation could be
made there by the Secret Service, and they could have paid for it.
They did not. But they were nice, and they did not hurt the barn any.
It was built in 1865, and there was not much that they could do to
that barn.

Mr. Lorr. After you put them in the barn, you felt like the tem-
porary arrangements were satisfactory ?

Mr. Brooxs. That is right, and they did not object to it. But they
could do this, and if they had put in some temporary operations, what-
ever they would be, certainly they could do that, if President Ford
decides to come down and visit in Mississippi.

Mr. Lorr. Thank you, Mr. Chairman.

Mr. Do~onue. Mr. Thornton.

Mr. TrorNTON. Thank you, Mr. Chairman.

I would like to ask if the intent of the legislation is to make
sure that the Secret Service does have the capability to provide needed
security at whatever place the President and Vice President or other
protected persons may be at any time ?

Mr. Brooxs. They have that authority. If I understand the question,
Mr. Thornton, the Secret Service has the full authority and respon-
sibility to protect the President and the Vice President and his family
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anywhere they go at any time, and this would give them the full
authority to continue to do that. It would give them all of the authority
for making permanent improvements and have it funded through
their ageney rather than through the GSA, or through the Department
of Defense, or the Department of Transportation, or whoever they
have picking up the tab.

Basically, their authority would remain the same. This would really
just give them a little more authority than they have now. It would
give them the added authority to make expenditures and to fund ex-
penditures for improvements of the property that they believe are
justified for protective purposes.

Mr. Trorxron. As a matter of drafting, the possibility of desig-
nating a particular place for each person who is eligible for protec-
tion, would that include a designation by the President, another place
by perhaps the President’s wife or other members of his family, or does
that relate to a family unit?

Mr. Brooxs. It would contemplate the family unit, as we discussed
with the other members who are aware of this same problem. I think
that in the report we could make very clear that this means one fam-
ily.-This does not mean—well, you know, what if they had picked
some Democrat like Bob Casey with 12 children, we would not want
to improve each one of these 12 permanent residences and we are not
contemplating that.

But, I do not think we would want to put it in the bill, but we could
put it in the report to clarify that. And it would probably be adequate,
and that would be my suggestion and my hope.

Mr. Trornton. If I may offer a comment, which T believe that you
would agree with, certainly I would like to voice a concern that noth-

ing in this bill be construed in any way as to limit the capacity or capa-
bility of the Secret Service to ]l)rm'ule all needed protection to the

people who are to be protected by the act, but rather that this is to
eliminate the possibility of improvements being made which have a
real and tangible value apart from the protective funetion which are
then left to the person when the protection is no longer available. Is
that correct ?

Mr. Brooks. That is absolutely correct. The Secret Service author-
ity is not jeopardized by this in any manner, shape or form. It is only
improved. They just have the authority to build what they think is
necessary to adequately protect our Presidents and Vice Presidents.

Mr. Trornrton. For legislative history, is there any limitation on
the use of governmental property or resources, providing transporta-
tion, allowing the President travel by naval ship, if he desires to do so?

Mr. Brooxs. There is no limitation in this on travel procedures. or on
the utilization of Government property. That is excluded. If the Presi-
dent. as some Presidents have, wants to go to a military installation,
and fake the commandant’s house, or the commanding officer’s quarters,
and they wanted to make some adjustments in it, that would be done
apart and separate from this legislation, because they would be on
Government property.

If they want to improve Camp David and put another swimming
pool up there, and have three instead of just two, that could be done.
We would nef interfere with the expenditures by the Secret Service
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or the other Government agencies. the Department of Transporta-
tion. Defense, any of them. on Government property. This is only on
non-Giovernment property that this applies.

Mr. Trorxtox. I have no further questions. I yield back the balance
of my time.

Mr. Doxonue. Mr. Butler.

Mr. Burrer. Mr. Chairman. several things have occurred to me as
we have gone along here. T am concerned I think, Mr. Brooks, about
the specific situation. As I view section 2, it is a limitation on what
other agencies, that is section 2, subparagraph 1, what other agencies
can do in terms of providing temporary assistance to the Secret Serv-
ice without reimbursement. Am I correct in that?

Mr. Brooxs. Basically ; ves.

Mr. Burier. All right now. the President of the United States has
a condominium at Vale, Colo.

Mr. Brooxs. Correct.

Mr. Burrer. Now, my guess would be that his son would take it for
2 weeks, or so, and maybe the President himself another 2 weeks, and
other children other 2 weeks, all of whom are entitled to protection.
Is this legislation so written that the Secret Service could not get as-
sistance in providing this protection from any other agencies except
for 2 weeks out of the season or the year?

Mr. Brooks. No: I would not think so. He owns it permanently, and
he may o there more often than 2 weeks.

Mr. Bureer. Yes; but if he does not choose to designate this as his
permanent residence.

Mr. Brooxs. If he designated this, he conld——

Mr. Burrer. Let us assume that he does not.

Mr. Brooks. He does not.?

Mr. Burrer. Let us assume he does not. Are we not limiting what
would be almost routine without this legislation the kind of protection
that would be provided, or maybe 1T do not understand the problem.

Mr. Brooxs. I do not think so. T think without any question they
would go out there and take a look at that facility, and he is not going
to designate it as his permanent residence

Mr. Bureer. I would think not, would be my guess.

Mr. Brooxgs. It is going to be a vacation residence; so we are not
going to maintain that one and do a lot of work. But, they will do other
things on a temporary basis, anything they need for any protectee,
which means that they might rent an adjacent apartment or one above
it or below it from which they can observe it, or they might put in
some sensor equipment or whatever on a temporary basis. They are
not limited at all. The only limitation is on permanent operations. So.
I do not think that they would have any problems.

Mr. Burrer. Well, what is this reference in the bill to a temporary
basis for a period not to exceed 2 weeks, what does that mean? T
thought that meant if they were going to be there longer than 2 weeks.
or when the 2 weeks ran out, the GSA would have to go home, and the
Secret Service would be on its own. Is that a fair statement ?

Mr. Brooks. I think per trip that would be adequate. You may want
to consider providing for more than 2 weeks per year. }
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Mr. Burrer. You see, but it is my understanding

Mr. Brooxs. If the President went out there and spent a month——

Mr. Burrer. Right.

Mr. Brooks. Which he would not do.

Mr. BurLer. But he might during the course of a summer accumu-
late more than 14 days. :

Mzr. Brooxs. Yes: the time period should be permitted to run again.
Perhaps, we should extend the limit beyond 2 weeks.

Mr. Burrer. That is the one thing that I wanted to understand on
the 2 weeks. Thank you.

Now, one other question that concerns me. In the process of making

security improvements to a residence, they also probably would have
to remove portions of a building, or remove other facilities. For ex-
ample, you might have to tear up the swimming pool to put in a barn
to house the Secret Service or whatever you do for them in other
)]:N‘l'.‘-"
; Is there any provision, or is there any policy at the moment, to
reimburse for the damage they do to the present home when they
make the improvements in the first instance, or is there any provi-
sion in the legislation for crediting against the fair market value when
you get ready to sell?

Mr. Brooxs. There is not. To my certain knowledge, some of the
improvements made at the Johnson ranch were not really what he
or Lady Bird wanted. But they let it go, and they did not get any com-
pensation for it at all.

On Mr. Nixon’s property at Key Biscayne, when they destroyed
one shuffleboard, they built a better one. When they replaced water
lines and tore up the old water lines, which served a part of the house
at San Clemente, they laid brand new ones that were 100 percent
better. I do not think anybody has felt or has ever been able to estab-
lish a net loss from the improvements.

I would think that if they had to move a swimming pool, they
would build a better one, T will guarantee you, Mr. Butler. The Secret
Service is not mean. They are pretty kindly people when they look
after folks, and they not only want to protect them, but they want
them to live well and comfortably. They are kindly and thoughtful
folks, despite the fact that they carry pistols. :

Mr. Burrer. I am just concerned that we might inhibit those nat-
ural Christian virtues of the Secret Service by this legislation.

Mr. Brooxs. I think it would be difficult to inhibit their kindly
attitude about spending money.

Mr. Burrer. 1 yield back.

Mr. Doxonuve. Are there any further questions?

Mr. DaxieLson. I have one.

Mr. Doxonuve. Mr. Danielson.

Mr. DaxieLson. Thank you, Mr. Chairman.

On page 2, line 14, and page 3, line 7, of the bill, yon refer to any
other property not in Government ownership or control. What would
be included within the definition “or control”?

Mr. Brooks. Government ownership or control would be a Govern-
ment lease on a property, if the Government had leased a big prop-
erty, nlr if the Government controlled anything. Anything that they
control. 3
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Mr. Daxierson. Does any other example come to your mind—I am
not saying there are not any, but I am trying to envision one.

Mr. Brooks. No, I do not have an example of that at this time;
no, I do not.

Mr. Danierson. For example, if the Government leased Camp
David—a long-term lease up there?

Mr. Broogs. That is right.

Mr. Dantensoxn. I see, I am not aware of any other case.

Mr. Brooxs. I am not, offhand, but we may have some, and the
President is entitled and the Vice President to go up and use them,
any of them, and we would be delighted to have him do 1t.

Mr. Daxierson. But the situation where President. Johnson visited
Rancho Brooks years ago; he was there and it wasn’t property under
Government control, 1 gather?

Mr. Brooxs. It surely was not. It was mine and still is.

Mr. Daxierson. And you do not contemplate

Mr. Brooxs. And he gave me a little cushion that said, “This is my
ranch and I do as T damn please.” He gave it to me, and I still have
it, bless his heart.

Mr. Danierson. But I want to be sure then we are not including
property that is temporarily under Government control, but only such
a thing as might have the dignity of a leasehold, something of that
nature ?

Mr. Brooks. That is right.

Mr. Daxnierson. I have no other questions.

Mr. Do~xonuk. If there are no further questions of Mr. Brooks, we
will excuse him.

Mr. Brooxs. Thank you, Mr. Chairman.

Mr. Doxonue. And we want to express our appreciation for the
benefit of your views and knowledge about this bill.

[ The prepared statement by Hon. Harold D. Donohue follows: ]

STATEMENT oF Hon. Harorp I). DoNoHUE

I am one of the sponsors of the bill TT.IX. 11499 and served as a member of the
Government Activities Subcommittee of the Government Operations Committee
which conducted an extensive investigation. The bill H.R. 11499 was introduced
as the result of the information gained through the investigation conducted by
that subcommittee. I fully support the bill with the amendments suggested by the
Honorable Jack Brooks.

I feel that the report of the Government Activities Subcommittee submitted to
the House and printed as H. Rept. No. 93-1052 of the current Congress demon-
strates the need for explicit limitations and requirements which will govern the
implementation of the Secret Service in its protection functions as provided in
this bill.

Basically, the bill TI.R. 11499 provides that Federal Departments and agencies
are to assist the Secret Service in their protective functions under the above
provisions by providing personnel, equipment or facilities subject to reimburse-
ment by the Secret Service, Upon written request by the Director of the Secret
Service and subject to reimbursement, such Departments and Agencies are to
provide facilities, equipment and services of a permanent nature at a single
property not in Government ownership as designated by an individual entitled
to such protection. Protective facilities at an additionally designated property
would be permitted but limited to $5,000 unless approved by the Committees on
Appropriations,

Additional provisions of the bill require adherence to the Federal Property
and Administrative Services Act and require that payments for services, equip-
ment or facilities would only be authorized for procurements by federal employ-
ees authorized by the Director of the Secret Service.




The bill specifies that all improvements are to remain Government property and
the owner would be required to pay for any improvements upon termination of
protection since they increased the value of the property. In the interest of fair-
ness, the subcommittee may wish to consider an additional amendment giving the
owner the option of having any such improvements removed and the property re-
stored,

The bill provides for effective oversight by providing for periodie reports to
the Congress and I wonld suggest that consideration be given to the inclusion of
an additional provision for audits and rights of access by the General Accounting
Office with the requirement that reports of any such audits be made to the Com-
mittee on Government Operations.

Mr. Doxonte. We will now hear from the gentleman representing
the General Services Administration.

TESTIMONY OF JOHN F. GALUARDI, DEPUTY COMMISSIONER, PUB-
LIC BUILDINGS, GENERAL SERVICES ADMINISTRATION; ACCOM-
PANIED BY BOB RICE, ASSISTANT GENERAL COUNSEL AND MARC
HIMMELSTEIN, CONGRESSIONAL LIAISON OFFICE

Mr. Gavvaror. Mr. Chairman, I am John Galuardi, the Deputy
Commissioner for Public Buildings Service of the General Services
Administration, '

With me today I have Robert Rice, our Counsel, and Mare Him-
melstein from our Congressional Liaison Office.

We have furnished for the committee a letter expressing our views
on this legislation—the views of the GSA at this particular point,
and the administration.

Mr. DoNonue. Is that the letter dated August 21?

Mr. Garuaron Yes, sir. And it is not the view of the administra-
tion as of yet, but the views of the GSA, and we would be pleased to
answer any questions that the committee has.

Mr. Donornue. Why don’t you proceed and read that letter?

Mr. Garuarot. I do not have an exact copy.

Mr. Doxonue. Do you have extra copies of it ?
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Mr. Garvaror I do not have extra copies of it. I have a draft, and
I am not sure it is the same one that yon have there.

Mr, Doxonvg, In view of that fact, I think it would be a good idea
if you proceeded and read the letter,

Mr. Garvarot, Yes, sir.

Dear Mr. Chairman: This is in reply to your letter of January 28, 1974, re-
questing an expression of the views of the General Services Administration on
HLR, 11499, a Bill “To establish procedures and regulations for certain protec-
tive services provided by the United States Secret Serviee)”

The bill would repeal section 2 of the Act of June 6, 1968 (Public Law 90-331;
82 Stat. 170) which requires all Federal agencies to assist the Secret Service in
the performance of its protective duties under section 3056 of title 18 of the
United States Code. Insofar as we are aware, section 2 has not been interpreted
to require the Secret Service to reimburse or transfer to agencies the cost of
rendering such assistance, H.R. 11499, if enacted, would continue to permit other
Federal agencies to assist the Secret Service but, except in temporary assistance,
only upon reimbursement of actual costs,

In addition to the above, the bill proposes with one exception to limit the Secret
Service to providing full security at Government expense at no more than one
property not in Government control ag may be designated by the person entitled
to the protection. The exception stated in paragraph (3) of section 2 apparently
is intended to limit expenditures on other private property to an amount which
cumulatively does not exceed £5,000.

The primary responsibility for the protection of the President and others desig-
nated by law as requiring personal protection rests with the Secret Service, It
has long been recognized, however, that the proper fulfillment of such responsi-
bilities often requires the support and cooperation of other Federal agencies. The
purpose of Public Law 30-331 was to eliminate any doubt as to the legal basis
for such assistance and to assure that the Secret Service would be dominant in
directing all protective functions,

GSA has no objection to assisting the Secret Service on a reimbursable basis
as H.R. 11409 provides, but in view of the above defers to the Seeret Service and
to the Congress as to whether the hill is the proper vehicle for accomplishing this
objective, and as to the merits of other provisions of the bill which relate directly
to the protective functions of the Secret Service.

However, to be as helpful as possible to the Committee, we offer the following
suggestions for amendments which we helieve, if adopted, would improve the bill.

Paragraphs (2) and (3) in section 2 provide that security at full Government
expense be on private property at no more than one loeation designated by the
person to be protected; and with respect to other locations involving private
property the Government's obligation would he limited to $5,000, However, the
£5,000 limitation appears to apply only to reimbursable work and not to work per-
formed by contract, If paragraph (3) is to remain in the bill, we recommend that
it be clarified in this report.

Since purchase and contracts for the protection functions of the Secret Service
are already subject to the Federal Property and Administrative Services Act of
1940, as amended, we suggest that section 4 be deleted as unnecessary. Section b
also ig unnecessary a8 we do not believe that existing law permits a Federal offi-
cial to delegate his contracting authority to one who is not a Federal employee.

We suggest that section 6 either be deleted or alternatively be amended to
reflect the current law with respeet to disposal of improvements and other items
acquired for security purposes. Section 6 as presently drafted infers that such
property shall remain the property of the Federal government under circum-
stances where removal is economically unfeasible which we do not believe is in-
tended. The section also does not provide for restoration of property to the con-
dition which existed prior to making of the improvement when and if the im-
provement is removed.

In a memorandum of November 21, 1973, prepared within the Department of
Justice, concerning title to improvements made on private property for security
purposes, it was concluded that if items placed on the property were removed, the
Federal government is under a duty to return the premises to the owner in as
good a condition as when the alterations were made, Accordingly, we recom-
mend that upon termination of the responsibility to secure the property, or if
such property is determined no longer needed for security purposes, the bill pro-




i ispos ans Federal agency
vide that the property be disposed of or tr.maferred'to another ] !
in accordance with the Federal Property and Administrative Services Act of

49, as ¢ led. r ;
1 -{'?i!l?llI,\'l.“::?:’uretommvhd that paragraph 8 be amended to require that h:(!l‘r,'l.:
agencies submit reports only on nun-ruimlm_rsubl_u expenditures. With ru-.-]_)lul
to reimbursable expenditures, the Secret Service w:‘ll have (w::u]:;lete and detailet
information making it unnecessary for other agencies to submit reports thereon.

Mr. Doxonve. Mr. Butler?

Mr. BurrLer. Thank you, Mr. Chairman.

I am still trying to digest exactly just what we have been told here.
The relationship in the event of severance between the property owner
and the protectee in the Federal Government, is it my understanding
from what you say here that this is already spelled out in a mem-
orandum of the Justice Department dated November 21,1973 1

Mr. Gavuarpr Yes, sir. )

Mr. BurLer. Is that memorandum a regulation ? )

Mr. Garuarpr It was in response to an inquiry which we made of
the Department of Justice to clarify this position for the agency.

Mr. Jil"i'l.ﬁu. So it has been the policy of your agency to proceed on
the basis of that memorandum ?

Mr. Gavvanpr Yes, sir, :

Mr. Burcer. Well, I think that clears up several points. Is that
memorandum of general public record, or is it published in the
Register?

Mr. Garuaror Mr. Rice will answer,

Mr. Rice. Mr. Butler, it is not published. It is an internal memoran-
dum written to the Assistant Attorney General in charge of the Lands

Division within the Department of Justice. It is not a departmental
position as such, but it has been used by us as guidance.

Mr. Burper. Well, I have two requests. I would appreciate it, one,
if you would provide us with a copy of that memorandum.

Mr. Rice. We can certainly do that.

Mr. BurLer. And secondly, I would a{)pt‘eciatt‘e it if you would take

a moment and consider ‘whether you think it appropriate that the
substance of the memorandum be placed in the statutes. or if you think
that the law is sufficiently clear without further clarification in the
statute.

Mr. Garuarot. We will consider that.

Mr. Doxonuve. You desire that to be made a part of the record?

Mr. Burrer. Yes. That is my request.

Mr. Dovonue. It will be so ordered when it is furnished.

Mr. Danterson. Will the gentleman vield for a moment ?

Mr. Burrer. I yield back my time, and You can have it.

[The document referred to follows ]

DEPARTMENT OF JUSTICE,

T =] -
MEMORARDU November 21, 1973.

To: Mr. Wallace H. Johnson, Assistant Attorney G v
S ney General, Land and Natural

From : Anthony C. Liotta, Chief, Land Acquisition Section

huhje_(:t: Status of ;itle to property placed by the General Services Administra
t:nn on the private property of the President at Key Bi‘-&(“.{"n(’ ﬂndh‘-‘: ;
Clemente for the protection of the President and his family ﬁlﬁd for ad Bt
istrative support for the President and his staff, and related matters i
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The Honorable Andrew J. Hinshaw, the Representative of the 39th District
of California, by letter of September 26, 19738, submitted eight questions to the
Administrator of General Services Administration concerning the legal status of
administrative support for the President and his staff at the Western White
House, San Clemente, California, and at Key Biscayne, Florida. Mr. Sampson,
the Administrator of General Services, answered the eight questions in an un-
dated letter, which, together with Mr. Hinshaw's letter, was submitted to this
Department for its views, Those questions as to which this Department has no
knowledge (numbers 4, §, and 6) are not considered in this memorandum. It was
presumed that Mr. Sampson adequately answered question no. 1 and it is also
not a subject of this memorandum, This memorandum will respond only to ques
tions 2, 3, 7, nd 8, Those questions are as follows ;

(2) Does legal title to the ftems referred to above reside in the Federal
Government ?

(3) Does the Federal Government have the discretionary right ‘to remove
those items listed in your report referred to above?

(7) Disregarding President Nixon’s public obligation to cooperate with gov-
ernmental efforts to ensure his security and safety, do the owners of the subject
properties have the right to have the items referred to removed and to have
the property placed back in its original condition ?

(8) Are such security and safety items subject to seizure and sale by private
and/or lesser governmental jurisdictions against the wishes and interests of
the Federal Government ?

The answers to these questions and the reasons therefor, together with citation
of authority, are set out below,

QUESTION (2)

By virtue of article 4, § 3, clause 2, of the Constitution, title to the items of
property placed on the subject real estate by the United States (through the
agency of the General Services Administration) remains vested in the United
States until such items are disposed of in accordance with Federal law.

Article 4, §3, clause 2, of the Constitution provides in pertinent part that,
"“The Congress shall have Power to dispose of and make all needful Rules and
Regulations respecting the Territory or other Property belonging to the United
States * * *” The courts have Interpreted this provision as a grant to the Con-
gress of exclusive power to regulate and dispose of property belonging to the
United States and have uniformly held that subordinate officers of the United
States are without such power, save only as it has been conferred upon them by
Act of Congress or is to be implied from other powers so granted, B.g., Ashwander
v. Tennessee Valley Authority, 207 U.8. 288 (1936) : Royal Imdemnity Co, v.
UUnited States, 3138 U.S, 280 (1941) ; United States v. State of California, 332 1.8,
19 (1947) ; Utah Power and Light Co. v. United States, 243 U.8. 389 (19017) :
Osborne v. United States, 145 ¥.2d 892 (C.A. 9, 1944) ; Beaver v. United States,
350 F.2d 4 (C.A. 9, 1965), cert. den.,, 3838 U.S. 927: United States v. City of
Columbus, 180 F. Supp. 775 (S.D. Ohio, 1959).

Thus, for example, the court in Royal Indemnity Co. v. United States, supra,
held (p. 204) :

Power to release or otherwise dispose of the rights and property of the
United States is lodged in the Congress by the Constitution, Art. IV, §3,CL2
Subordinate officers of the United States are without that power, save only
as it has been conferred upon them by Aect of Congress or is to be implied
from other powers so granted. Whiteside v. United States, 93 U.8. 247. 256
257: Hart v. United States, 95 U.S. 316, 818 ; Hawkins v. United States. 96
U.S. 689, 601; Utah Power & Light Co. v. United States, 243 1.8, 380, 400 ;
Wilber National Rank v. United States, 204 1.8, 120, 123-124: of. United
States v. Shaw, 309 U.S. 495, 501: Ritter v. United States, 28 F.2d 265:
United States v. Globe Indemnity Co.,, M F.24 5706, * * *_

In the instant case the applicable Federal law as to disposition of the property
is the Federal Property and Administrative Services Act of 1049 (63 Stat. 378),
40 U.8.C. § 471, et seq. For present purposes, the significant sections of the Act are
sections 483 (h) and 484(a) (40 U.8.C.), which provide as follows:

§ 483

(h) The Administrator [of General Services] may authorize the abandon-
ment, destruction, or donation to public bodies of property which has no
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commercial value or of which the estimated cost of continued care and
handling would exceed the estimated proceeds from its gale,
§ 484

(a) Except as otherwise provided in this section, the Administrator shall
have supervision and direction over the disposition of surplus property. Such
property shall be disposed of to such extent, at such time, in such areas, by
such agencies, at such terms and conditions, and in such manner, as may be
prescribed in or pursuant to this Act.

Assuming that no disposition of the property in guestion has been made pur-
suant to the above-referenced Act of Congress (or other applicable Aect of Con-
gress), it follows that title to the property remains in the United States.

There is no Act of Congress providing that the placement of United States
property on privately owned real estate works a transfer of title to such property
to the landowner., With respect to property of the ordinary citizen, State law
could provide that placement of one’s property on another's real estate works
such a transfer of title, but such a law could not affect the title to property of
the United States. This is so because, as discussed above, only the Congress of
the United States has the power to regulate or dispose of property belonging to
the United States. This is made particularly clear in the opinion of the court
in Utah Power and Light Co, v. United States, 243 U.S8. 380 (1917). That case
involved the question of the right of the State of Utah to occupy land owned
by the United States without the United States permission. The lower court had
ruled that the State had no such right and on appeal the Supreme Court affirmed.
The Supreme Court’s decision was grounded on article 4, § 3, clause 2, of the
Constitution, which applies to personal as well as real property of the United
States. While the subject of the opinion is land, the opinion is applicable as well
to personal property. The pertinent language of the Court's opinion is the fol-
lowing (pp. 403-405) :

The first position taken by the defendants is that their claims must be
tested by the laws of the State in which the lands are situate rather than
by the legislation of Congress, and in support of this position they say that
lands of the United States within a State, when not used or needed for a
fort or other governmental purpose of the United States, are subject to the
jurisdiction, powers and laws of the State in the same way and to the same
extent as are similar lands of others. To this we cannot assent., Not only
does the Constitution (Art. IV, § 3, cl. 2) commit to Congress the power “to
dispose of and make all needful rules and regulations respecting” the lands
of the United States, but the settled course of legislation, congressional and
state, and repeated decisions of this court have gone upon the theory that
the power of Congress is exclusive and that only through its exercise in
some form can rights in lands belonging to the United States be acquired.
True, for many purposes a State has ecivil and criminal jurisdiction over
lands within its limits belonging to the United States, but this jurisdiction
does not extend to any matter that is not consistent with full power in the
United States to protect its lands, to control their use and to presecribe in
what manner others may require rights in them. Thus while the State may
punish public offenses, such as murder or larceny, committed on such lands,
and may tax private property, such as livestock, located thereon, it may
not tax the lands themselves or invest others with any right whatever in
them. [Citations omitted.] From the earliest times Congress by its legislation,
applicable alike in the States and Territories, has regulated in many par-
ticulars the use by others of the lands of the United States, has prohibited
and made punishable various acts caleulated to be injurious to them or to
prevent their use in the way intended, and has provided for and controlled
the acquisition of rights of way over them for highways, railroads, ecanals,
ditches, telegraph lines and the like. The States and the public have almost
uniformly accepted this legislation as controlling, and in the instances where
it has been questioned in this court its validity has been upheld and its
supremacy over state enactments sustained. [Citations omitted.] And so we
are of opinion that the inclusion within a State of lands of the United States
does not take from Congress the power to control their occupancy and use,
to protect them from trespass and injury and to prescribe the conditions
upon which others may obtain rights in them, even though this may involve
the exercise in some measure of what commonly is known as the police power.

42-781—74——3
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“A different rule,” as was said in Camflield v. United States, supra, “wonld
place the public domain of the United States completely at the mercy of
state legislation.” i

It results that state laws, ineluding those relating to the exercise of the
power of eminent domain, have no bearing upon a controversy such e i lwl'i_‘
presented, save as they may have been adopted or made applicable by
Congress.

The State of California has enacted legislation dealing with the paseage of
title when a person affixes his property to the land of Ili'llll!u'l' }\'ntl:unl an agree-
ment permitting him to remove it. Assuming that the United States property in
guestion was affixed to the President’s land without any agreement as to removal
rights, the California law would, on its surface, indieate that title to such prop-
erty passed as a matter of law to the President. But as the law has been construed
by the California courts, it seems clear that title to the property would not pass
from the United States, so that no conflict between California law and the United
States Constitution arises, The law in question is the Californin Civil Code,
Sections 660, 1013, and 1013.5, set out below In pertinent part:

§ 660. Pirtures defined

A thing is deemed to be affixed to land when it is attached to it by roots,
as in the case of trees, vines, or shrubs ; or imbedded in it, as in the case of
walls; or permanently resting upon it, as in the case of buildings; or per-
manently attached to what is thus permanent, as by means of cement, plaster,
nails, bolts, or screws; * * * | [Enacted 1872, As amended Stats, 1931, ¢. 1070,
p. 2259, § 5.]

§ 1013, Fictures; affizing without agreement to remove

When a person affixed his property to the land of another, without an
agreement permitting him to remove it, the thing affixed, except as otherwise
provided in this chapter, belongs to the owner of the land, unless he chooses
to require the former to remove it or the former elects to exercise the right
of removal provided for in Section 1013.5 of this chapter. (Enacted 1872.
As amended Code Am., 1873-74, ¢, 612, p. 224, § 128 Stats. 1953, c. 1175, p-
2074, §1.)

§ 1013.5. Fixtures: removal

(n) Right of removal; payment of damages. When any person, acting in
good faith and erroneously believing because of a mistake either of law or
fact that he has a right to do 8o, affixes improvements to the land of another,
such person, or his successor in interest, shall have the right to remove such
improvements upon payment, as their interests shall appear, to the owner
of the land, and any other person having any interest therein who acquired
such interest for value after the commencement of the work of improve-
ment and in reliance thereon, of all their damages proximately resulting from
the affixing and removal of such improvements,

The courts’ treatment of disputes arising under these provisions is well illus-
trated in the following excerpt from Improving the Lot of the Trespassing I'm-
prover, John Henry Merryman, 11 Stanford L. Rev. 456, 481 (1959) :

The divided ownership cases, involving annexation by tenants, licensees,
frespassers and conditional vendors, are of an entirely different nature. In
these the problem becomes one of deciding whether the owner of a chattel
Ly :!H:l_vhim: it, or allowing it to be attached, to the land of another, thereby
loses his ownership. Use of the maxim [“quiquid plantatur solo, solo cedit” —
“what is attached to the land becomes part of it"] in these cases leads to lnss
of ownership hy the mere fact of annexation, rather than merely to supplying
4 presumed intention when the parties have failed to express 'nm-. as in the
:‘{‘r\n'::!::r}ll1(:\\(]’:::\31:[! (".'l.\'l'.‘-;_.'l';ll‘ ml.‘alnimlnilit_\‘ of the annexation test in divided
faith T‘I'l“-'lll'i uru i: I.f.‘“.‘ul ; H.mllrfﬂ.r:"m] by the !'".t‘t lh:lt.. “.“".p.r as to bad
1 spassers, 1t Is qualified by statute and decision in California. Tenants,
licensees, good faith trespassers and conditional vendors are all allowed to
;-:rfln;;\-t- ‘l|Jl'll’_JITII{Q'Y:_II[('IIQ to the !uml of another. Thus the annexation test
8 almost entirely excepted away in the divided ownership eases, [Footnotes
omitted.]

l’r:-l-'hll.- .\T.Il'TII‘:" ,.r\r_l..- I nited K_t_:nn_q_ h." ving placed the property in question on the
\hlll:l' ir:lt ; ‘rr}‘lrl;kt;m- with his permission or acquieseence. is that of a licensee

4 Cight to Remove Fi s fr ’, P v el -

8000, the &t ”IN.I.“:W I.’hr:;f:n; ¢ from Real Property, Note, 27 So. Cal. L. Rey.
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* * * Where a licensee annexed chattels to the land of another, many
California courts backed away from the indiseriminate use of section 1013 by
implying, from the relationship of the parties, the necessary agreement allow-
ing the licensee to remove the “fixture.” [ Footnote omitted.]

Under the new fixtures rule [§ 1013.5], courts may just as easily grant a
licensee the right to remove the chattel, for it will be simple to show a
mistake in law or fact in that the licensee nffixed his chattels at a time when
his use of the land was of a temporary nature.

In an article which treats this problem quite extensively, The Law of Firtures
in California—A Critical Analysis, Harold W. Horowitz, 26 So. Cal. L. Rev. 21
(1952), the author, notes the development by the courts of other tests to temper
the harshness of the principle of Section 1013. He states (pp. 37-38) that:

* * * Some courts, in moderating the apparent applicability of Section
1013, have implied a consent on the part of the landowner to the licensee to re-
move any chattels the licensee may have affixed, solely on the basis of the
licensee's being a licensee, with permission to be on the land. [Footnote
omitted.] * * * ,

The footnote reference in the above excerpt is to Taylor v. Heydenreich, 92 Cal.
App. (2d) 684, 207 Pac. (2d) 599 (1949). The items that the licensee was held
entitled to remove included a house, a cabin, two chicken houses, a windmill, and
waterpipes. The court held that (92 Cal. App. (2d) 689) -

Where structures are erected upon land by a mere licensee, consent on the
part of the owner of the land that the structures shall remain the property
of the licensee will be implied in the absence of evidence showing a different
intention. (Gostiner v. Brioner, 187 Cal. 907, 661 [204 P. 19]; City of Val-
lejo v. Burrill, 64 Cal. App. 399, 407 [221 P. 676 ) s

The author of The Law of Fiaxtures in California—A Critical Analysis, supra,
makes the following summary of the law on this topic (p. 45) :

It will be helpful at this point to restate the apparent trend of the
California law in regard to acquisition of ownership ecases, in light of what
the courts have actually decided. The courts seem to tend to reach results in
accord with this statement : If a person, whether he be licensee or be other-
wise legally designated, brings his chattel on to land owned by another
person, the landowner will acquire ownership of the chattel only if (1) the
owner of the chattel intended to transfer ownership to him, as by agreement
between the parties, or (2) it will cause the landowner irreparable harm,
not compensable by money damages or other legal remedies, if the owner
of the chattel retains ownership and removes it from the land. * * o

Even without benefit of the presumption that the United States, as a mere
licensee, did not intend that title to its property should pass to the President, the
same result is compelled as a matter of law. In applying the intent test to the
United States, whose property can only be disposed of by an Act of Congress, re-
sort must be had to the United States statutes for the Government's “intent.”
Since Congress has not authorized vesting of title to the property in question in
the President upon annexation to his property, it clearly did not intend that
result,

The State of Florida has no statutes relating to this subject. Florida case law
has established a three-pronged test to determine whether an article affixed to
realty becomes a part of the realty and is thus owned by the landowner: (1) an-
nexation to the realty, either actual or constructive : (2) adaptation or appliea-
tion to the use or purpose to which that part of the realty to which it is connected
is appropriated ; and (3) intention to make the article a permanent accession to
the freehold. 14 Florida Jurisprudence, Firtures § 3. Of the three tests men-
tioned, the third—the intention of the party making the annexation—is gen-
erally considered to be the chief test, Id., § 5. While there appear to be no cases
involving annexation by a licensee, the landlord-tenant cases, because of their
rationale, indicate that the Florida courts wonld presume that the United States
did not intend to make the property in question a permanent accession to the
freehold. The element of intention is given special emphasis in the case of chat-
tels placed on realty by one in possession thereof in the relation of tenant. and it
is the presumption in such case that the tenant does not intend to enrich the
freehold, but makes such addition for his own benefit. 7d., § 15. Inasmuch as the
interest of a mere licensee in the real estate is much less than that of a tenant, it
would seem that the presumption is even stronger that there was no intent on the
part of a licensee to enrich the freehold. But even without the benefit of such a
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presumed intent, for the reasons stated earlier in the discussion of California
Law, the United States as a matter of law could not have intended to enrich the
freehold by transferring its title to the freeholder,

It would appear from the foregoing that under the law of California and
Florida, property attached by the United States to the San Clemente and Key
Biscayne properties would, under the circumstances, remain the property of the
United States. This conclusion comports with what the text-writers find to be
the law generally. For example, 35 Am.Jur2d, Fiztures § 80, states the law
as follows :

As a general proposition, a building erected by one under a license or with
the express consent of the landowner does not become a fixture but remains
the personal property of the annexer. [Footnote citing numerous cases
omitted.] * * * And in the absence of any other facts or circnmstances
tending to show a different intention, it is generally considered that where
the landowner consents to the placing of a building on his land by another
without an express agreement as to whether it shall become a part of the
realty or remain personalty, an agreement will be implied that such building
is to continue personal property. [Footnotes citing numerous cases
omitted.] * * *,

To the same effect is the rule as stated in 41 Am.Jur.2d, Improvements § 3:

* * * And it seems that where the erections are made with the permission
or license of the owner, by one having no estate in the land and hence no
interest in enhancing its value, an agreement that the structures shall remain
the property of the person making them will be implied, in the absence of
any other faects or circumstances tending to show a different intention.
[Footnote omitted.] * * »,

But even if the applicable state law were contrary to our assessment of it, so
that its proper interpretation would compel divestiture of the United States
property, that law would be in direct conflict with the United States Constitution
and the former must yield to the latter.

QUESTION (3)

The answer to this question is yes, the Federal Government does have the
discretionary right to remove the property in question. The reason is clear:
unless the property has been abandoned or transferred to the President pursuant
to law, and it is assumed that such is not the case, the property remains the
property of the United States and is subject to its disposal,

QUESTION (7)

The answer here is that the Government is under a duty to return the premises
to the owner in as good a condition as when the annexations were made, This
obligation arises from an implied covenant against waste. United States v,
Bostiwick, 94 U.8. 53, 66-68 (1876), and see [ nited States v, Jordan, 186 F.2d 803,
806 (C.A. 6, 1951), afi’d 342 U.8. 9011 (1952). When this covenant is breached,
the breaching party is liable for the cost of restoration, See United States v.
Flood Building, 157 F.Supp. 438, 442 (N.D. Cal,, 1957) and cases cited therein,
For such a breach of covenant the United States would be liable to suit under
the Tucker Act, 28 U.8.0. §§ 1346 and 1491. But while the Government wonld be
liable to suit for damages, because it has waived its immunity thereto by the
Tucker Act, it could not be compelled to actually restore the premises because
its sovereign immunity has not been waived to that type of judicial relief,

QUESTION (8)

The answer to this question is no, the property in question is not subject to
seizure and sale by private and/or lesser governmenta] Jurisdietions. This follows
from the status of the property as property of the United States and the doctrine
of sovereign immunity,

It is fundamental that the United States of America, as sovereign, is immune
from suit unless it specifically consents thereto, E.g,, United States v, Sherwood,
212 U.S, 584 (1941) : United States v. Shaw, 309 U.S. 495 (1940) ; Stanley v.
Schwalby, 162 U.S. 255 (1896).

“A proceeding against property in which the United States has an interest is
a suit against the United States.” United States v. Alabama, 313 U.8S. 274, 282
(1940). Accord: Minnesota v. United States, 305 U.S. 382, 386-887 (1939) ;
Maricopa County v. Valley National Ban k, 818 U.S. 357, 362 (1043).
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United States v, Alabama, supra, involved proceedings in a county court for the

a:ulo)nf‘ lands owned by the United States for failure to pay taxes. The court held
p. 282) that:

* * * The United States was an indispensable party to proceedings for the
sitle of the lands, and in the absence of its consent to the prosecution of such
proceedings, the county court was without jurisdiction and its decrees, the
tax sales and the certificates of purchase issued to the State were void, * * *.

The Congress has enacted no statute consenting to the seizure and sale of
United States property,

The rule has been stated in 33 C.J.S. Exccutions, § 35, p. 164, as follows:

It is considered general doctrine needing no statutory sanction that the
land and property of the state or its agencies or political subdivisions is not
subject to seizure under general execution in the absence of statute ex-
pressly granting such right, * * * and it has been said that as a matter of
publie policy, general statutory provisions making property subject to exe-
cution are construed to apply only to the property of private persons and
corporations, and not to that of public corporations or bodies politic.

The rule is similarly stated in 30 Am. Jur. 2d, Brecutions, § 39 54 Am. Jur,,
United States § 140,

Mr. Doxonue. Mr. Danielson.

Mr. DaxtersoN, Thank you. I would like to request in addition
that the copy of this memorandum be supplied to each member of the
subcommittee. At the time that it is entered in the record, it will be
too late for me to consider it in connection with the bill,

Mr. Rice. How many copies

Mr. Doxonue. Would you furnish such copies so that each member
may have one in his possession

Mr. Rice. Certainly.

Mr. Da~teuson. I would also greatly appreciate it if the witness
would supply each of us, or staff could supply each of us, with a copy
of his oral statement, so that we will not have to wait until the com-
mittee report comes out before we can consider the material.

Mr. Doxonue. Do you have in mind the statement that he just
read ¢

Mr. DanteLsoN. Yes; the statement he just read. Tt would be helpful
to me. I heard it, but I do not have that retentive a mind.

Mr. Doxonve. I think the staff can make up copies of it.

Mr. Danterson. Fine.

Mr. Donxonue. We have the original here.

Mr. Danterson. I have no questions. I just simply had those re-

uests which I feel would be of assistance in our consideration of
this bill.

Mr. Doxonue. Mr. Froehlich?

Mr. Froennica. No questions, Mr. Chairman.

Mr. Doxonve. Mr, Thornton?

Mr. TrornToN. No questions. Thank you.

Mr. Doxornue. Well, thank you very much.

We will now hear from the gentleman representing the General
Accounting Office.

TESTIMONY OF ROBERT KELLER, DEPUTY COMPTROLLER GENERAL,
GENERAL ACCOUNTING OFFICE; ACCOMPANIED BY IRVINE
CRAWFORD, ASSOCIATE DIRECTOR, GENERAL GOVERNMENT
DIVISION

Mr. Kecrer. Mr. Chairman and members of the committee. First T
would like to introduce my associate, Mr. Irvine Crawford, who is the
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Associate Director of our General Government Division and prepared
our report on Key Biscayne and San Clemente.

We are very glad to appear here this morning to give you our views
on H.R. 11499, a bill, which if enacted, would be cited as the Presi-
dential Protection Act,

H.R. 11499 would spell out more precisely than is now the case
the circumstances under which protection may be furnished to the
President and other persons entitled to protection under 18 U.S.C.
3056, particularly with respect to seeurity expenditures on property
which is not owned by the Government. It would also revise the man-
ner in which protective work on private property by the Federal de-
partments and agencies is funded.

FLR. 11499 is, of course, an outgrowth of the controversy over ex-
penditures at President Nixon's residences at San Clemente and Key
Biscayne, and to a lesser extent, at other locations. As the contro-
versy grew, GAO began to receive letters from Members of Congress,
some asking for information, and others calling for an investigation.
These letters expressed a common concern about the magnitude of the
total reported expenditures and, with respect to specific expenditures,
questioned whether the work performed:

Related to the protection of the President:

Provided a nonprotective benefit to the President.

Many letters also expressed an interest in expenditures made at the
residences of past Presidents.

in response, GAO made a review of the expenditures for protective
purposes at Key Biscayne and San Clemente, noting expenditures
for other purposes when appropriate. GAO also gathered informa-
tion on expenditures on the residences of several past Presidents.

Our findings were included in a report to the Congress dated De-
cember 18, 1973, entitled “Protection of the President at Key Biscayne
and San Clemente (With Information on Protection of Past Presi-
dents).” We had testified earlier before the Subcommittee on Govern-
ment Activities of the House Government Operations Committee
regarding expenditures for the protection of past Presidents at their
private residences. We note that the subcommittee has also issued a
report on the subject.

Although the review and report made by the Comptroller General
were intended to answer the primary questions being asked about the
protective measures at Key Biscayne and San Clemente. we took the
oceasion fo also review the experiences of 1968-73 in terms of
budgeting, accounting, and auditing with a view to identifying what
had been done or still needed to be done to strengthen control by the
Congress and promote understanding by the public. We think that
the observations we made will be useful to the committee as it con-
siders the need for better controls over expenditures for protection.

We observed that after the enactment of Public Taw 90-331 of
June 6, 1968. the Secret Service began to draw heavily on GSA ap-
propriations in order to carry out Secret Service protective functions.
This arrangement. we think. has the following weaknesses :

GSA funds are not directly associated with Seeret Service protec-
tion activities during the budget preparations and review process.
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A casual attitude in authorizing work is fostered. Because many
requests were verbal, who made requests or precisely what was re-
quested could not readily be determined. ¥ iy

(GSA is invited to do more than simply execute Secret Service re-
(uests, particularly when the requests are vague or general. !

On the basis of the foregoing, we made several recommendations to
the Congress. Let me discuss them briefly and relate them generally
to I1.R. 11499 where appropriate. : !

First, we recommended that appropriations for expenditures at pri-
vate residences for protective purposes should be made to the Secret
Service and no other funds should be available for that purpose. In
this respect, changes made in the financing of GSA public buildings
activities by the Public Buildings Act Amendments of 1972 now re-
quire that the Secret Service obtain appropriations and reimburse
(GSA for protective assistance beginning July 1, of this year. H.R.
11499 also addresses this problem, providing that expenditures for
securing any nongovernmentally owned property shall only be from
funds specifically appropriated to the Secret Service (section T), ex-
cept that temporary assistance may be given by Federal departments
and agencies without reimbursement for not exceeding 2 weeks at any
one location in any 1 year (section2(1)).

Second, we recommended that the accounting system of the Secret
Service should require that expenditures at private residences for
protective purposes be authorized by the Director or Deputy Director
of the Service. HLR. 11499 provides that advance written request of the
Director or his authorized representative is required to obtain assist-
ance in making secure property not in Government ownership (section
2. (2)(3)).

Third, we recommended that the Secret Service make an annual
publie report to the Congress showing in as much detail as security will
allow expenditures made on private residences for protective purposes.

H.R. 11499 provides that every department and ageney, including
the Executive Office of the President, making expenditures under its
provisions shall transmit a detailed report of such expenditures to the
Committees on Appropriations and Committees on Government Op-
erations on April 30 and September 30 of each year.

Fourth, we recommended that the report made by the Secret Service
should be subject to audit by GAO and that GAO should be given com-
plete access to all records, files, and documents supporting expendi-
tures made by the Service.

H.R. 11499 is silent on this matter. While we have authority to per-
form such an audit under existing statutes, we beliéve that an express
provision for audit might act as a deterrent on doubtful expenditures
and would tend to preclude any withholding of access to records on
the claim of security.

I might add at this point, Mr. Chairman, in connection with the
work we did on Key Biscayne and San Clemente, we had full coopera-
tion from the Secret Service and GSA in developing our report.

Fifth, we recommended that appropriations for expenditures on pri-
vate residences of the President, not of a protective nature. should be
made to the White House. The White House should account for such
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expenditures and make an annual report to the Congress, subject to
audit by GAO in the same manner suggested for expenditures by the
Secret Service for ]ll’ntl'l'l 1ve purposes.

H.R. 11499 is understandably silent on this matter, being intended
to amend legislation relating to protection. However, we believe that
consideration should be given to this recommendation by the appropri-
ate committees.

[ might add, Mr. Chairman, and members of the committee, we
have in mind the expenditures made on private property for furnishing
offices and matters of that type, which are not of a protective nature,
vet they are expenditures on private property, and appropriations
should be made to the White House for that purpose and properly
accounted for.

In addition, we suggested that Congress may wish to consider limit-
ing the number of private residences at which permanent protective
facilities will be provided for a President and that consideration
should be given to the desirability of a Government-owned residence
in Washington for the Vice President. As you know, Public Law
93-346, enacted July 12, 1974, designated the premises oceupied by the
Chief of Naval Operations as the official residence of the Viece
President.

Regarding a limit on the number of residences at which permanent
facilities will be provided for a President, our belief is that some ex-
pression by Congress could avoid unnecessary controversy in the
future.

With respect to specific provisions of H.R. 11499, we offer the fol-
lowing comments:

Section 2(1) would limit nonreimbursable assistance to the Secret
Service by Federal departments and agencies to “a period not to ex-
ceed 2 weeks at any one location in any 1 year.” We suggest that the
bill specify whether the “1 year” means a calendar year, a fiscal year,
or a 12-month period. Also, it is not clear whether the 2-week limit at
any one location applies separately to each person entitled to protec-
tion under 18 U.S.C. 3056 or under the act of June 6, 1968.

Section 2(2) allows any person designated under 18 U.S.C. 3056 or
under the act of June 6, 1968, to designate one non-Government prop-
erty to be secured by the Secret Service. Since the President and his
immediate family are all entitled to protection under 18 U.S.C. 3056,
a President and his wife, could under the bill each designate a separate
property not in Government control or ownership to be protected at
publie expenses.

The language of section 2(2) should perhaps be modified with re-
spect to reimbursement of certain costs where military equipment and
men are used. Protection of the President may, for example, involve
the use of Coast Guard vessels. It would not seem necessary that the
Secret Service be required to reimburse the Coast Guard for crew
salaries and other operating expenses of its vessels.

There was some discussion a little earlier on this point, T am think-
ing particularly of President’s Nixon's residences which are on the
water, and Coast Guard protection was furnished.

Section 6 provides for removal of security facilities npon termina-
tion of protective responsibility unless removal is “economically un-




feasible.” Because some security facilities can detract from the value
of the property in the eyes of the owner, it wonld seem reasonable
to make provision for removal at his request, whether such removal
is economically feasible or not.

And here again, we go back to your earlier discussion with other
witnesses where you have a situation where it is possible that the
facility as installed could be an eye-sore and the owner would want
it removed.

That concludes my statement, Mr. Chairman. T would like to add
that the bill before your committee is very much in line with the
recommendations made by the Comptroller General in his report.

I would like to mention one additional point. Under the Publie
Building Act Amendments of 1972, which I discussed a moment ago,
each Federal agency is required to pay GSA for the cost of the space
it uses and for other facilities that are furnished. It could be argued
that this will take care of one problem, because the Secret Service now
has to pay GSA for facilities that are installed and for work done by it.

As a word of caution this might worlk very well as long as the Public
Building Act Amendments of 1972 is on the books. But. it has been
quite controversial this year. My feeling it that it would be better
to spell the requirement for Secret Service appropriations in the law.

We will be glad to answer any questions you have, Mr. Chairman.

Mr. Doxonve. Mr. Butler?

Mr. Burcer. Thank you, Mr. Chairman,

I appreciate Mr. Keller's testimony and careful review of this Jegis-
lation. There are several questions which arose as you proceeded and
[ would like to think in terms of the Coast Guard protection for a
moment, and the 2 weeks limitation.

For example, if the President of the United States chose to o to
the beach for a month, would the Coast Guard services under this
legislation have to terminate at the end of 2 weeks or not ?

Mr. Kerier. My interpretation would be that without reimburse-
ment it would terminate at the end of 2 weeks. It could continue after
that time, if the Secret Service had the funds to pay for the gervices.

Mr. Burrer. So this whole problem of the Coast Guard is probably
also related to the Army protection, if it is an inland operation ?

Mr. Kerier. Yes, I used the Coast Guard as an example, becanse
both of President Nixon’s places were protected by the Coast Guard.

Mr. Burrer. Yes. I understand.

Now, what I do not have are the legislative changes you would sug-
gest to cover this problem. Would it be appropriate for vou to suggest
some specific changes in the language of the legislation ?

Mr. Kerier. We will be very glad to do that. I do not have it with
me this morning.

Mr. BurLer. Would you then ?

Mr. Kerier. I think there are a number of instances where. using
again the example of the Coast Guard, a protective service is furnished
that is a part of the agencies’ manual duties. Perhaps these types of
services, if we can properly define them, should be excluded from the
expenses tht have to be picked up by the Secret, Service.

Mr. BurLer. Yes, sir. I just feel like your agency is probably more
familiar with the details that arise or that might arise under this
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legislation, and if you could make some suggestions for the record,
then 1 would appreciate it. And I think it would be very helpful to me
as we proceed to mark up this legislation, if that time arises.

I would also appreciate your view of the effect that this legislation
has on expenditures made prior to the effective date of his legislation,
when ln’utl'l'ti\'(‘ property comes out from under the llI'IJ[F'i'[;.”ll of the
Secret Service and the related ]llnhlt‘nh to that.

Specifically, I would think that maybe San Clemente or Key Dis-
cayne might be specific problems. What happens when President
Nixon’s property no longer is entitled to protection, what effect would
this legislation have, both for tax purposes and for the purposes of
legislation ?

Mr. Kecrer. Mr. Butler, I am not prepared to do that right now.

Mr. Burrer. Well, I certainly do not want an answer if you are
not prepared. But, would you do us the courtesy of reviewing your
thinking on this and let us know for the record at your earliest con-
venience ¢

Mr. Kecier. Off-hand, I think that perhaps some of the termina-
tion procedures might apply.

Mr. Burier. Well, you have prepared this report, so you know spe-
cifically what is involved in it, and T am :lz:xinus. I do not want to
do an injustice in writing in legislation and have some retroactive
effect that 1s not anticipated, so T would apreciate vour \}.-‘.‘.' on that
simply, and then v:e will determine the policy of what we want to
do. But. I would like to know the effect of what we are .ﬂm‘.:! to do.
before we do it. if possible.

Mr. Kerrer. We will be glad to supply that for the record.

Mr. BurLer. And would you also, to the extent that you can, relate
this also to the tax questions which would naturally arise based on
the recent reports of the Joint Committee on Internal Revenue Taxa-
tion and the effect that this legislation might have on the tax con-
sequences, both as to Key Biscayne and San Clemente, and generally
property under the protection of the Secret Service ?

Mr. Keneer. Mr. Butler, we will try our hand. I really think that
the appropriate agency you should ask is the Internal Revenue Serv-
ice,

Mr. Burrner. Well, if you want to disclaim that, just do it for the
record, and we will look to somebody else. But. if we can get the bene-
fit of your judgment, without any extra charge, why, 1 think. I would
like to have it.

Mr. Kerier. Yes, sir.

Mr. BurrLer. And I yield back the balance of my time, Mr. Chair-
man. :

[ The information referved to follows:]

COMPTROLLER GENERAL OF THE UUNITED STATES,
Washington, D.C., October 1, 197},
Hon, Harorp D. DONOHUE,
Chairman, Subcommittee on Claims and Governmental Relations, € ommittee on
the Judiciary, House of Representatives,

DeAr Mr. Coamemaxn: During my testimony before your subcommittee on
August 21, 1974, concerning H.R. 11499, 93d Congress, I was asked several ques-
tions and agreed to furnish written responses for the record.
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These gquestions and onr responses follow :

What is your view of the effect H.R. 11499 will have, for tax purposes, on ex-
penditures made prior to the effective date of this legislation, such as those
made at San Clemente and Key Biscayne? Also, what tax questions would na-
turally arise based on the recent reports of the Joint Committee on Internal
Revenue Taxation concerning Federal expenditures at those properties?

As you know, we can make no determination on questions of tax liability, since
that responsibility is vested by law in IRS. Neither do we have any firm hasis
for predicting the tax consequences of security expenditures. However, we offer
the following comments for consideration by the Committee.

With respect to President Nixon, his-tax liability relating to expenditures at
Key Biscayne and San Clemente has evidently been determined to the satis-
faction of IRS throngh the year 1972. We do not think that H.R. 1149 would
place any tax burdens on him different from those which would be imposed on
others, present or future, in the same circumstances. However, we note that any
person protected might be liable for tax on protective work for the year in
which it was done and later also required to pay the increase in fair market
value of his property attributable to the same work if he designated a new
residence under section 2(2) of the hill.

Until the Nixon presidency, there never was a public question raised on the
taxability of proteetive and other work performed on presidential property by
Federal agencies. However, the staff of the Joint Committee on Internal Rev-
enue Taxation, in reviewing President Nixon's tax returns, and other mate-
rials, decided that certain of this work could result in taxable income. And,
althongh it did not decide whether past Presidents should have been taxed,
there is little doubt that IRS adherence to the stafl’s line of reasoning would
expose other Presidents to the same tax treatment,

The staff of the Joint Committee took the following basic positions:

An employer/employee relationship exists between the United States (em-
ployer) and the President (employee).

The tax law provides that improvements and other expenditures made
by an employer on the property of an employee can produce income for the
employee, The law ereates no exception for property installed by GSA for
the President of the United States.

A President can be liable for tax on the personal economic benefit fo him
of Federal expenditures on his property, even though they may have been
properly authorized for protective purposes,

A President can be linble for tax on Federal expenditures on his property
even though it is not clear that the President would have been willing to
ineur the expenditures himself,

A President can be liable for tax on Federal expenditures on his property
even though title to facilities installed remains with the United States
Government.

The staff then turned to specific expenditures at Key Biscayne and San Cle-
mente and determined whether :

The economic benefit to the President was substantially greater or sub-
stantially less than the protective bhenefit to the United States.

Additional expenditures made for consgiderations of appearance were to
satisfy the President’s personal taste, or were to assure that security fea-
tures did not adversely affect the appearance of the premises.

Where the staff judzed the President to be the more favored, it declared that
taxable income had been received.

It appears from the foregoing that a President runs the risk of substantial
taxation if he allows the Secret Service to expend Federal money at his private
residence, and that risk increases if efforts are made to conform facilities to the
architecture of the residence or otherwise go beyond the functional minimum.

As indicated above, the Joint Committee staff reasoning rests in part on
the conclusion that an employer/employee relationship exists between the
United States and the President. This leaves unresolved the possible tax liability
of others entitled to protection. Children of the President, Presidential widows,
and former Presidents are examples. These persons are not employees of the
United States and consequently may, or may not, be subject to tax for improve-
ments made on private property for security purposes.
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What is your view of the effect that H.R. 11499 will have on expenditures
made prior to the effective date of the legislation, such as the erpenditures at
Key Biscayne and San Clemente?

Section 2(2), as amended, allows each person to be protected, including spe-
cifically former Presidents, to designate one non-Government property to be
secured on a permanent basis by the Secret Service, and also requires that
one who changes his designation from one property to another may be liable
to the Government to the extent that its expenditures for non-recoverable facili-
ties have increased the fair market value of the first property. No distinction
is made in the bill between those currently receiving protection and those who
might subsequently become eligible for it. It appears to us, therefore, that a
person for whom the Secret Service has previously provided permanent protec-
tion at more than one non-Government property and for whom it is doing so
at the time of enactment of this bill would, like all others protected, be required
to designate one private property under section 2(2). Section 2(2) would not,
we believe, require that such a person be liable for increases to the fair market
value of previously protected properties other than the one he designates.
Rather, disposition of improvements to the non-designated property would be
governed by existing law and procedures. Generally under existing law and
procedures all items which it is economically, feasible to remove, or which the
property owner wants removed, are to be recovered, and the property is to be
restored to its former condition; all other items are to be disposed of in accord-
ance with the Federal Property and Administrative Services Act of 1949, as
amended,

Section 3, limiting expenditures by the Secret Service for permanent pro-
tection at non-Government property is, we believe, prospeetive in effect, ns are
sections 4 and 5 dealing with requirements for purchasing and contracting
under the bill. Sections 6, 7, and 8 apply, by their terms, to improvements and
other items acquired pursuant “to this Aet,” and are thus also prospective only.

What specific changes in the language of H. R, 1199 would you suggest to
enable the Coast Guard and military services to furnish a protective service
that is a part of the agenecy’'s normal duties?

In our report, “Protection of the President at Key Biscayne and San Clemente
(With Information on Protection of Past Presidents),” B-155950, December 18,
1973, we took the position that certain assistance to the Secret Service by other
Federal agencies, such as the assignment of Coast Guard vessels to patrol duty,
shonld not be subject to a requirement for reimbursement. We suggest that
section 2 of H.R. 11499 be amended by adding at the end of it the following
language;

« “Notwithstanding paragraphs (1), (2), and (3) of this section, no reim-
bursement shall be required to be made to the Army, Navy, Air Force, or
Coast Guard for services furnished pursuant to this Aet to assist the Seeret
Service, provided that the personnel, equnipment, or facilities nsed to pro-
vide such services are not specially obtained for that purpose, and that
expenditures for asgistance furnished under paragraph (1) which exceed
the two week limitation therein shall be reported in detail under section 8.”

Will you give us your judgment as to the reasonableness of the $5.000 figure
in section 2(3) of the bill?

We have no specific suggestion for an alternative to the $5,000 limitation in
section 2(3). It is not possible to foresee who will be protected, the places
where protection will be provided, the kinds of equipment which will become
available, and so forth. At the same time if section 2(8) is significantly
liberalized, the basic philosophy of H.R. 11499 will be undermined.

If past assistance provided by GSA to the Secret Serviee at other than a
principal residence is taken as a measure of what is required, the $5,000 limi-
tation is too low. For example, President Nixon visited Grand Cay in the
Bahamas occasionally. In connection with such visits, GSA expenditures in sup-
port of the Secret Service totaled $16,000 at June 30, 1973, as follows:

16 ft. Trailer for Secret Serviee Command Post %1, 883

Bunkhouse addition to expand sanitary facilities and upgrade kitehen fa-
cilities for Secret Service and military men stationed on island during
visits of President

Installation of security lights on exterior of Beach House occeupied by
Broallent On VIsIte. o e
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Installation of electric circuit to garage (where security vehicles are
stored) for lights and chargers..___.________ ______ i arie iy LD

ot o= R ey R T R T T B - 16, 000

We understand that the owner of Grand Cay spent additional personal funds
in connection with the bunkhouse.

Similarly, President Johnson visited his Haywood Ranch frequently. It was
located about 50 miles from the LBJ Ranch. GSA expenditures in support of the
Secret Service totaled $11,500 at June 30, 1973, as follows :

Build and alter hoathouses and docks._ Y 0% e 4 o it ne . S5 BOD
Maintenance and repairs : ! PSS S e WSS e

Total T LA W e s MR b
These expenditures are based on available documents, It is likely that addi-
tional amounts were expended during Years for which detailed records were not
available. Also, the cost of boats provided by the Coast Guard are not included
and wonld be additional.

The foregoing cases illustrate also the difficulty of anticipating in legislation
the kinds of protective measures which need to be taken for future Presidents
and others. We believe that the Seeret Service wonld be in a better position than
GAO to advise you as to the appropriate fizure to be nsed.

We will be pleased to furnish any further assistance you may require in your
consideration of H.IR, 11490,

Sineerely yvours,
Deputy r‘n.-u;a.-‘rr-.’h‘r' LEl ;u'rul'
of the United States.

Mr. Doxorue. Mr, Danielson?

Mr. Danierson. On page 4 of your statement, sir. in the recommen-
dations. the second one you referred to the advanced written request
by the Director or representative for makine secure property.

Would you feel that there would be any need to have that request
contained in some kind of a certification to the effect that this is for
security related purposes?

Mr. Kener. 1 do not think, sir, that this wounld be necessary, if the
Director or the Deputy Director approves the expenditure as necessary
for security purposes,

Mr. Daxierson. Well, if he does that. he is making a recommenda-
tion

Mr. Kevver. That is right.

Mr. Danterson. I am thinking of the actual words for security
measures. Rather than just requesting the improvement, to have the
request contain language to the effect that this is a security related
expenditure,

Mr. Keneer. It certainly would not hurt, Mr. Danielson. But the
Secret Service would have to approve the expenditure, and its only
authority, to give such approval would be on the basis of the security
of the President or others entitled to protection.

Our problem is as disclosed in our report and in the report of Con-
gressman Brook’s committee, that there was quite a casual attitude
in the manner in which these expenditures were authorized.

Inasmuch as the Secret Service did not have to spend its money,
maybe it was not too worried about what was done. And if the GSA
is adyised that this is security necessary, it goes ahead. It is a relaxed
way of obligating money, '

Mr. Daxierson. T believe T understand your answer. And that is
the exact point I am trying to reach. We all being human oet into the
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habit of being a little bit rvelaxed and casual in matters sometimes
and therefore it becomes worthwhile to go through the formality in
order to keep us mindful of the obligations that we have there.

Referring now to item 4 in your recommendations, which is the top
of page 5, we have a related problem. T think it is implicit in the
statute which gives you the right to make an audit or the requirements
that you make an audit that the agency being audited cooperates fully.
Yon seem to feel that it might be desirable here to spell ont with ex-
press language in the statute that you do have the anthority and you
state that an express provision for audit might act as a deterrent on
doubtful expenditures and would tend to preclude any withholding
of aceess to records on elaim of seeurity. :

This is similar to my last comment. Sometimes T think it useful to
spell these things out. Ias it been your experience that your oflice has
ever been confronted with a withholding of acecess to records by a
Government agency ?

Mr. Kerrer, Yes, sir. We have had that happen. Not too often, but
we o have it happen from time to time.

Mr. Daniersox. It is a matter, anyway

Mr. Kerier. Sometimes it is delay which amounts to withholding.

Mr. Daxterson, But you do find sometimes where the cooperation is
a little bit relunetant, is that not the fact?

Mr. Kerier. Yes, sir. I might add, Mr. Chairman, on the fonrth
recommendation I am not prepared to Bleed to death on it. We Sug-
gested it as an extra precaution,

My, Danierson. Sir. we have covered the point and youn do not have
to bleed to death. We will put it in the bill if possible.

On page 6, paragraph 3, you refer to nonreimbursable assistance.
I wish vou would give me a few illustrations of that, T have a little
trouble getting them to come to mind, What sort of things are these?

Mr. Kevper. Going back to the provision in the bill on page 2 where
it provides for no reimbursement when personnel. equipment. facilities
are furnished on a temporary basis. This to me would mean that the
Seeret Serviee could be assisted or, in fact, it could call on almost any
ageney in the Government for temporary assistance in protection of
the President for a period not to exceed 2 weeks.

It might be one of the military establishments or some intelligence
unit. that Secret Service is not ordinarily working with. Tt could be
temporary constrnction items that might be done via GSA. Tt could
cover personnel. The equipment might be communication equipment
for a temporary period, or facilities might be a trailer that is to be
furnished by the military.

Mr. Daxrerson. T am simply not familiar with the subject matter.
I suppose that the Secret Serviee conld eall upon each of the several
Government agencies to cooperate for the period of 2 weeks during
the conrse of the vear under the language here, as T read it anyway.

Mr. Kereer. T think it could be quite broad and T snspeet under the
1968 act that was done. T am not intimately familiar with it, but T am
sure the Secret Service could comment.

Mr. Dantersox. I appreciate your comments relative to section 6.
Tt has come up two or three times this morning. That is the cost of
removal,




Let us say they put in some kind of a blockhouse or something like
that, and I think it is some thing we ought to consider.

Lastly, since the Government is to retain ownership of improve-
ments, at least until the time that the security requirements expire,
would you give us a comment as to whether you feel it would be de-
sirable to have some type of lien recorded with the real estate records?
Internal Revenue, for example, can file a tax lien. We are all famil-
iar with home mortgages. Is there some kind of a lien to protect this
interest, or wonld the fact that is a part of the U.S. Code or the publie
laws of the United States, and everybody is presumed to know the
law, would that be sufficient in and of itself?

Mr. Kerrer. That may be sufficient. T think that perhaps the best
way to go about it, even though it would not be as good as a lien filed
in court, is to have an agreement with the person hvuw protected, a
written agreement, that would spell out what was Government prop-
erty and what was not Government pmpl-ll\' in the residence.

Mr. Danteesox. I do not think it is a real problem. It could happen,
but I would rather endow my P lvaulvm with the credibility which
means that l]n .y are going to honor the lien.

Mr. Keceer. As lawyers, we know we can get into arguments as
to what is a permanent fixture and what is a temporary fixture.

Mr. Daxierson. 1 have no further questions.

Mr. Doxonue. Mr. Thornton.

Mr. Tuorxrton, Thank you, Mr, Chairman,

do want to compliment you on the thorough presentation which
yoeu have made. I would like to ask you to turn your attention very
briefly to the dollar figure of $5,000 which is presently mentioned in
item 3. and which 18 l'\!'l'l"-:-l'il s |n‘i!:;_" i i'l-it:!lll‘l}] ii;{lll't-. or one
that was chosen arbitrarily in order to designate the scope of ex-
penditures which might be appropriate.

I am very concerned d])“lll‘ using a dollar figure, and especially,
concerned about using a $5.000 ufrnu' in view of some of the expend-
itures which are listed in Iln- ]I)Il(‘n{ilf’(‘h that are listed in the report
to the Congress that the Comptroller General has furnished. It seems
from this appendix that rather routine expenditures do run up above
$5,000 rather quickly.

Navigational aids for aireraft, beacon lights to facilitate helicop-
ter hnulm'_f. and an iron fence around the lrumm property that cost
$5,400. T wonder if you have any basis for giving a judgment as to
what figure might accommodate reason: able electronic protection
devices or other equipment which might, indeed, be necessary to be
installed at other places where protection is to be provided?

Mr. Kereer. Offhand. T do not., sir. But., T would have to agree with
you, $5,000 today does not get you very far. I think that probably the
fienre 1s low, And yet I have to agree that on the premise of the pro-
vision. that is. the second location, if you do not have some limit on
it, then vou are going to have the same type of protection, or eould
have as under the earlier section of the bill. with the result that more
than one permanent residence could be protected without limitation.

So, I think that for what we might call a second home, so to speak,
there should be a limit of some kind.

I would like fo. if we could, to review our report again and try to
come up with a figure that would be more realistic.




B

Mr. Tunorxtox. The figure to be inserted, :1.~'.~'uming 111 it a figure is
appropriate, would not mean that that much money was iulnnnl
to be spent, but that an expenditure of above that amount would be
prohibited. if 1 understand the drafting of the bill. And it would be
very helpful to me to know what kind of (\[u-rulltslim might be rea-
sonably expected for temporary or for a second residence which was
not, covered, but which did require some facilities. T would appreciate
it if you would give us some guidance on that.

Mr. Kenter. Yes, sir. We will be very happy to. [ See p. 45.]

Mr. TuorntoN. I have no further questions.

Mr. Doxonve. 1 would like to ask you, Mr. Keller, a question.

Mr. Kerier. Yes, sir.

Mr. Doxonve. Prior to say the enactment of this legislation and
similar legislation insofar as Key Biscayne and San Clemente is con-
cerned, when all of these expeditures were made on those two homes
of our President, our former President, how were they paid for? Out
of GSA fund?

Mr. Kerier. They were paid for for the most part out of GSA funds.
There were some, I believe our report shows a figure of roughly
$80,000 or $90,000, which was spent by the Secret Service.

We are talking about facilities, we are not talking about the pay
of the Secret Service agents. We are talking about construction. We
are falking about guardhouses, fences, the electronic systems. et cetera.

Mr. Crawford, maybe you can correct me on that. Is that roughly
right ?

Mr, Crawrorp. Yes. There was about $30,000 in Secret Serviee equip-
ment at Key Biscayne and $60,000 at San Clemente.

Mr. Kerier. In our report we confined ourselves to the actual ex-
penditures on the properties, T think the total expenditures on the
two properties were about $1,400,000.

Mr. Doxonve. Well, under HLR. 11499 that we have before us for
consideration today, that condition would be corrected. Any money
expended would come out of the appropriation to the Secret Service,
is that correct ?

Mr. Kevrer., Yes. When it is for protective purposes.

Mr. Doxonue. And are we to assume that the Seeret Service would
not expend any money other than for protective purposes?

Mr. Kevier. I think that is correct, sir.

Myr. Doxonve. And therefore the money would have to come out of
the appropriation to the Secret Sevice agency.

Mr. Kereer. That is correct.

Mr. DoNvonue. So the passage of this bill or a similar bill would
avoid the situation that existed in the past whereby other agencies of
the Government could be called upon by the Secret Service to do cer-
tain work on non-Government-owned property?

Mr. Kevrrer. That is correct.

Mr. Doxouve. Well, thank you very much.

Are there any further questions?

I'f not. we wish to excuse you with our thanks.

Mr. Brooks. Mr. Donohue, could I for the record give you a couple
of documents on San Clemente and Key Biscayne expenditures. broken
down by the agency?
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Mr. Doxonve. If there is no objection, we will accept the two state-
ments and have them made a part of the record.
[The documents referred to on San Clemente and Key Biscayne
follow:]
San Clemente
Personnel expenditures:
Becret Service, fiscal yeRY 1918 oo oo st aaaaaa=. 9409, 500
GSA, annual salaries based on salary level as of Iul\ 197% 82, 409
WHCA, fiscal year 1973 65, 000
Coast Guard, fiscal year 1973 90, 000

Annnal costs based on fiscal year 1973 salary level 706, 909
Installations, operations and maintenance:
Secret Service security equipment and devices - o ____ 143, 831
GSA:
Residence 703, 367
Office complex (equipment, capital expenditures, operations
and maintenance) 741, 080

2, 444, 447

DOD:
Helipad 428, 600
Communications 056, 600

. 485, 200

DOT:
Coaat BuNTa sl o D R e ; 286, 665

Total installations, operations and maintenance 6, 360, 143

Key Biscayne
Personnel erpenditures:
Secret Serviece personnel, during fiscal year 1973 ___ m—eeen 9369, 500
C'oast Guard Patrol, fiscal year 1973 467, 000
WHCA, fiscal year 1973 _ - 65, 000
GSA, annual cost based on August 1973 salary 05, 420

Total annual personnel costs T L 056, 920

Installations, operations and maintenance: (as of June 30, 1973)
Secret Service security equipment and devices 66, 730
GSA:
Capital expenditures 579, 907
Equipment 46, 294
Operations and maintenance 554, 321

1, 180, 522

DOD:
Hellpad -t e o ik e A e o = 412, 000
Shark net 20, 267
Communications 1, 622, 665
23, 500

2, 078, 432




46

Key Biscayne—Continued
DoOT:
Electroniec equipment, buoys, and ¢ small boats . ___ 37, 200
Security detail building . , 220

Additional buoys _ = 500

Docking and boat house fur I rn-hull nl 8 h\(lruf:u! 21,678

Total installations, operations and maintenance -

Mr. Doxoruve. The Chair will now declare this hearing closed.

[ Whereupon, at 12:05 p.m., the hearing in the above entitled matter
adjourned, subject to the call of the Chair.]

[ Reports furnished the committee on the bill HLR. 11499 by the
Comptroller General and the General Services Administration are as
l)”ll\'\r-i'

COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, D.C., May 16, 197}.
B-155950
Hon. Perer W. Romxo, Jn.,
Chairman, Committee on the Judiciary,
House of Representatives.

DEAR MR, CHAIRMAN : This refers to your request for our views on H.R. 11499,
93d Congress, a bill which macted would be cited as the “Presidential Protec-
tion Assistance Act of 1973," and which is intended to establish procedures and
regulations for certain protective services provided by the United States Secret
service.

This Office has prepared a report dealing with the problems which this bill is
intended to meet, entitled “Protection of the 'resident at Key Biscayne and San
Clemente (With Information on Proteetion of PPast IPresidents),” B-155050,
December 18, 1973, copy enclosed. H.R. 11499 is generally consistent with the
recommendations in our report. We note, however, that although the bill provides
for annual reports (to be made to the Committees on Appropriations and the
Committees on Government Operations) on expenditures by the Secret Service
for protective services on private property (section 8), it does not provide specifi-
cally, as we suggested, that such expenditures be subject to audit by this office,
and that for that purpose we be given complete access to all records, files, and
documents supporting reported expenditures, See pp. 78-7T9 of the enclosed report.,

With respect to speecific provisions of the bill, we offer the following com-
ments,

Section 2(1) would limit nonreimbursable assistance to the Secret Service
by Federal departments and agencies to “a period not to exceed two weeks at
any one location in any one year.” We suggest that the bill specify whether “one
vear” means a calendar year, a fiseal year, or any twelve-month period. Also, it is
not clear whether the two-week limit at any one location applies separately to
each person entitled to protection under 18 U.8.C. 3056 or under the act of June 6,
1968, nor whether a “location” is a city or a residence. These questions might
arise if, for example, there were visits in the same year to the same city by
various candidates for President and Vice President as well as by the inenmbent
President and Vice President.

Section 2(2) allows any person designated under 18 U.8.C. 3056 or under the
act of June 6, 1968, to designate a non-Government property to be secured by
the Secret Service. Since n President and his immediate family are entitled to
protection under 18 T7.8.C. 3056, a President, his wife, and each of his children
could under the bill each designate a property not in Government ownership or
control to be protected at public expense.

The language of section 2(2) should perhaps be modified with respect to reim-
bursement of certain costs where military equipment and men are used, Protec-
tion of the President may, for example, involve the use of Coast Guard vessels,
It would not seem necessary or desirable that the Secret Service be required to
reimburse the Coast Guard for crew and operating expenses, including deprecia-




47

tion, of the Coast Guard vessel. We take such a position on page 74 of the
enclosed report., |

One effect of section 2 is to take from the Seeret Service a measure of its man-
agement discretion as to whether protection at a given loca will be pro-
vided by use of permanently installed facilities or, as an alterunative, by tem-
porary facilities and added Secret Service manpower—a dec n which normally
would take into consideration security effectiveness and cost.

Algo, under section 2, the Seeret Service can call upon other departments and
agencies, on a reimbursable basis, to do permanent work on private property
which is to be protected. This authority is a continuation of present practice,
which we consider reasonable, whereby the Secret Service has chosen to eall on
other agencies for such assistance, rather than developing the capability to do
permanent work itself,

Section 6 provides for removal of security faeilities upon termination of pro-
tective responsibility unless removal is “economically unfeasible.” Because some
security facilities can detract from the value of the property in the eyves of the
owner it would seem reasonable to make provision for removal at his request
whether such removal is economically feasible or not.

Sincerely yours,
R. F. KELLER,
Acting Comptroller General of the United States,
Enclosure,

UNTITED STATES OF AMERICA,
G RAL SERVICES ADMINISTRATION,
Washington, D.C., August 21, 197}.
Hon., PErer W. Ropixo, Jr.,
Chairman, Committee on the Judiciary,
House of Represeniatives, Washington, D.C,

DeEar Mg, CHAIRMAN : This is in reply to your letter of January 28, 1974, re-
questing an expression of the views of the General Services Administration on
ILR. 11499, a bill “To establish procedures and regulations for certain proiective
services provided by the United States Secret Service.

The bill would repeal section 2 of the Act of June 6, 19658 (Public Law 90-3231:
82 stat. 170) which requires all Federal agencies to assist the Seeret Service in
the performance of its protective duties under section 3056 of title 18 of the
United States Code. Insofar as we are aware, section 2 has not been interpreted
to require the Seeret Service to reimburse transfer to agencies the cost of
réndering such assistance. H.R. 11499, if enacted, wonld continue to permit other
Federal agencies to assist the Secret Service but, exce pt in temporary assistanc,
only upon reimbursement of actual costs.

In addition to the above, the bill proposes with one exception to limit the
Secret Service to providing full security at Government expense at no moie
than one property not in Government control as may be designated by the jrerson
entitled to protection. The exception stated in paragraph (3) of section 2 ap
parently is intended to limit expenditures on other private property to an amount
which cumulatively does not exceed $5,000.

The primary responsibility for the protection of the President and others desig-
nated by law as requiring personal protection rests with the Secret Serviece, 1t
has long been recognized, however, that the proper fulfiliment of such responsi-
bilities often requires the support and cooperation of other Federal agencies.
The purpose of Public Law 90-331 was to eliminate any doubt as to the legal
basis for such assistance and to assure that the Secret Service would be dominant
in directing all protective functions.

GSA has no objection to assisting the Secret Service on a reimbursable basis
as H.R. 11499 provides, but in view of the above defers to the Secret Service
and to the Congress as to whether the bill is the proper vehicle for accomplish-
ing this objective, and as to the merits of other provisions of the bill which relate
directly to the protective functions of the Secret Service.

However, to be as helpful as possible to the Committee, we offer the following
rnggnstinns for amendments which we believe, if adopted, would improve the
i1l

Paragraphs (2) and (3) in section 2 provide that security at full Government
expense be on private property at no more than one location designated by the
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person to be proteclted; and with respect to other locations involving private
property the Government's obligation would be limited to §5,000. However, the
5,000 limitation appears to apply only to reimbursable work and not to work
performed by contract, If paragraph (3) is to remain in the bill, we recommend
that it be clarified in this report.

Since purchases and contracts for the protection functions of
Service are already subject to the Federal Property and Administr
Act of 1949, as amended, we suggest that section 4 be de 1-»1::1 A8 UNNecessary.
Section 5 also is unnecessary as we do not believe that existing law permits a
Federal official to delegate his contracting authority to one n‘-.iu- is not u
Federal employee,

We suggest that seetion 6 either be deleted or alternatively be amended to

reflect the eurrent law with respect to disposal of improvements and illln' items

acquired for security purposes. Section 6 as presently drafted infers 1t such
property shall remain the property of the Federal government under circum-
stances where removal is economically unfeasible which we do not believe is
intended. The section also does not provide for restoration of property to the
condition whiech existed prior to the making of the improvement when and if
the improvement is removed. In a memorandum of November 21, 1973, prepared
within the Department of Justice, concerning title to improvements made on
private property for security purposes, it was concluded that if items placed
on the property are removed, the Federal government is under a duty to return
the premises to the owner in as good a condition as when the alterations were
made, Accordingly, we recommend that upon termination of the responsibility
to secure the property, or if such property is determined no longer needed for
security purposes, the bill provide that the property be disposed of or trans-
ferred to another Federal agency in accordance with the Federal Property and
Administrative Services Act of 1949, as amended.

Finally, we recommend that paragraph 8 be amended to require that federal
ngencies submit reports only on non-reimbursable expendifures. With respect
to relmbursable expenditures, the Secret Service will have complete and detailed
information making it unnecessary for other agencies to submit reports thereon,

Sincerely,
Arraxy G, KemrIs.




U.S. SECRET SERVICE PROCEDURES AND
REGULATIONS

THURSDAY, SEPTEMBER 12, 1974

House oF REPRESENTATIVES,
SUBcOMMITTEE 0N CLAIMS AND
GovERNMENTAL RELATIONS OF THE
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10:20 a.m., pursuant to notice, in room
2148, Rayburn House Office Building, Hon. Harold D. Donohue
[chairman of the subcommittee] presiding.

Present: Representatives Donohue, Mann, Danielson, Butler,
Froehlich, and Moorhead.

Also present: William P. Shattuck, counsel; and Alan F. Coffey,
Jr., associate counsel.

Mr. Dononue. Will this meeting now come to order.

This morning we will begin our second day of hearings on the
bill, H.R. 11499, which would establish procedures and regulations
for certain protective services provided by the U.S. Secret Service.

The provisions of the bill would provide limitations and require-
ments for the implementation of the responsibility of the Secret
Service under section 3056 of title 18, concerning protection of the
President and other persons, and under section 1 of Public Law 90-331
concerning protection of major Presidential or Vice Presidential
candidates.

Our first witness this morning will be Hon. Lilburn E. Boggs,
Deputy Director of the Secret Service of the Department of the
Treasury.

Mr. Boggs.

TESTIMONY OF LILBURN E. BOGGS, DEPUTY DIRECTOR, U.S. SECRET
SERVICE, DEPARTMENT OF THE TREASURY; ACCOMPANIED BY
FRANCIS A. LONG, ASSISTANT DIRECTOR FOR ADMINISTRATION

Mr. Boges. Mr. Chairman, T would like to introduce Mr. Francis A.
Long, our Assistant Director for Administration who is with me as
the second witness.

Mr. Doxonue. You do have a statement, do you not ?

Mr. Bocas. Yes, Mr. Chairman. I do have a statement.

Mr. Doxonue. You may proceed.

(49)
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Mr. Boaes. Thank you.

Mr. Chairman, I am pleased to appear before vou and the other
distinguished members of this committee to present the views of the
U.S. Secret Service regarding IL.R. 11499, a bill *to establish pro-
cedures and regulations for certain protective services provided by the
U.S. Secret Service.”

At the beginning, I should tell you that the concerns that prompted
the introduction of the bill before you today have already been the
subject of a careful review by the House and Senate Subcommittees on
Appropriations that have the responsibility for recommending funds
for thu operations of the Secret Service and for overseeing the ex-
penditure of the amounts appropriated by the Congress. At the diree-
tion of the Subcommittees on Appropriations and with the assistance
of their staffs, we have developed a comprehensive procedure for
the acquisition of space, alterations, and services at locations involving
protective operations,

With your permission, Mr. Chairman, T wonld like to submit copies
of these procedures for the consideration of the members of the com-
mittee and for insertion into the record.

Mr. Doxomve. Without objection, they will be made a part of the
record.

[The documents referred to follow:]
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REQUEST FOR SPACE, ALTERATIONS, EQUIPMENT AND SERVICES
AT LOCATIONS INVOLVING PROTECTIVE OPERATIONS

A GEMERAL INFORMATION o
NAME OF PROTECTER [FINANCIAL CODE [P uss 8mev]

[BATE a7 mEsuEsT
| |
Douu'.»ung REQUEST [Fewe
|
0 rmivarecy ownes 