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INDIAN SELF-DETERMINATION AND EDUCATION

ASSISTANCE ACT

MONDAY, MAY 20, 1974

HOUSE OF REPRESENTATIVES,
INDIAN AFFAIRS SUBCOMMITTEE OF THE

COMMITTEE ON INTERIOR AND INSULAR 
AFFAIRS,Washington,D.0

The subcommittee met, pursuant to notice, at 10 a.m. in room 345,

Cannon House Office Building, the Honorable Lloyd 
a.m.,

(chair-

man) presiding.
Mr. MEEDS. The House Indian Affairs Subcommittee of the Interior

and Insular Affairs Committee is meeting today to take testimony on

S. 1017.
At this point in the record the bill, S. 1017 together with H.R. 6103

and H.R. 6372, along with the Report of the Department of the In-

terior and the letter from the General Accounting Office will appear

in the record.
[The bills and material mentioned above follow:]

[ S. 1017, 93d Cong., 2d sess.]

AN ACT To promote maximum Indian participation in the government and education of

the Indian people; to provide for the full participation of Indian tribes in programs an
d

services conducted by the Federal Government for Indians and to encourage the de
velop-

ment of the human resources of the Indian people; to establish a program of assistance

to upgrade Indian education; to support the right of Indian citizens to control the
ir

own educational activities; to train professionals in Indian education; to es
tablish an

Indian youth intern program; and for other purposes

Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That this Act may be cited as the "Indian

Self-Determination and Education Assistance Act".

CONGRESSIONAL FINDINGS

SEC. 2. (a) The Congress, after careful review of the Federal Government's

historical and special legal relationship with, and resulting responsibilities to,

American Indian people, finds that—
(1) the prolonged Federal domination of Indian service programs has

served to retard rather than enhance the progress of Indian people and their

communities by depriving Indians of the full opportunity to develop leader-

ship skills crucial to the realization of self-government, and has denied to

the Indian people an effective voice in the planning and implementation of

programs for the benefit of Indians which are responsive to the true needs

of Indian communities; and
(2) the Indian people will never surrender their desire to control their

relationships both among themselves and with non-Indian governments,

organizations, and persons.
(b) The Congress further finds that—
(1) true self-determination in any society of people is dependent upon an

educational process which will insure the development of qualified people

to fulfill meaningful leadership roles;

(1)
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(2) the Federal responsibility for and assistance to education of Indianchildren, Indian adult education, and Indian skills training has not effectedthe desired level of educational achievement or created the diverse oppor-tunities and personal satisfaction which education can and should provide;and
(3) parental and community control of the educational process is ofcrucial importance to the Indian people.

DECLARATION OF POLICY

SEC. 3. (a) The Congress hereby recognizes the obligation of the United Statesto respond to the strong expression of the Indian people for self-determinationby assuring maximum Indian participation in the direction of educational as
well as other Federal services to Indian communities so as to render such serv-
ices more responsive to the needs and desires of those communities.
(b) The Congress declares its commitment to the maintenance of the Federal

Government's unique and continuing relationship with and responsibility to the
Indian people through the establishment of a meaningful Indian self-determina-
tion policy which will permit an orderly transition from Federal domination of
programs for and services to Indians to effective and meaningful participation
by the Indian people in the planning, conduct, and administration of those
programs and services.
(c) The Congress declares that a major national goal of the United States is

to provide the quantity and quality of educational services and opportunities
which will permit Indian children and adults to compete and excel in the life
areas of their choice, and to achieve the measure of self-determination essential
to their social and economic well-being.

DEFINITIONS
SEC. 4. For the purposes of this Act, the term—

(a) "Indian" means a person who is a member of an Indian tribe;(b) "Indian tribe" means any Indian tribe, band, nation, or other orga-nized group or community, including any Alaska Native village as definedin the Alaska Native Claims Settlement Act (85 Stat. 688), which is recog-nized as eligible for the special programs and services provided by theUnited States to Indians because of their status as Indians;(c) "tribal organization" means the elected governing body of anyIndian tribe or any legally established organization of Indians which iscontrolled by one or more such bodies or by a board of directors elected orselected by one or more such bodies (or elected by the Indian populationto be served by such organization) and which includes the maximum par-ticipation of Indians in all phases of its activities;
(d) "Secretary", unless otherwise designated, means the Secretary ofthe Interior;
(e) "school district" means any political subdivision of a State whichis responsible for the provision, administration, and control of public edu-cation through grade 12 as defined by the law of such State; and(f) "State education agency" means the State board of education orother agency or officer primarily responsible for supervision by the State ofpublic elementary and secondary schools, or, if there is no such officer oragency, an officer or agency designated by the Governor or by State law.

TITLE I—THE INDIAN SELF-DETERMINATION ACT
SEC. 101. This title may be cited as the "Indian Self-Determination Act".

CONTRACTS BY THE SECRETARY OF THE INTERIOR
SEC. IV. (a) The Secretary of the Interior is directed, upon the request of anyIndian tribe, to enter into a contract or contracts with any tribal organization ofany such Indian tribe to plan, conduct, and administer programs, or portionsthereof, provided for in the Act of April 16, 1934 (48 Stat. 596), as amended bythis Act, parts B and D of title II of this Act, any other program or portionthereof which the Secretary of the Interior is authorized to administer for the
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benefit of Indians under the Act of November 2, 1921 (42 Stat. 208), and an
y

Act subsequent thereto: Provided, however, That the Secretary may in
itially

decline to enter into any contract requested by an Indian tribe if he finds that:

(1) the service to be rendered to the Indian beneficiaries of the particular pro-

gram or function to be contracted will not be satisfactory, (2) adequate protec-

tion of trust resources is not assured, or (3) the proposed project or function to

be contracted for cannot be properly completed or maintained by the proposed

contract: Provided further, That in arriving at his finding, the Secretary shall

consider whether the tribe or tribal organization is deficient with respect to (1)

equipment, (2) bookkeeping and accounting procedures, (3) substantive knowl-

edge of the program to be contracted for, (4) community support for the con-

tract, (5) adequately trained personnel, or (6) other necessary components of

contract performance.
(b) Whenever the Secretary declines to enter into a contract or contracts pur-

suant to subsection (a) of this section he shall (1) state his objections in writ-

ing to the tribe wtihin sixty days, (2) provide, to the extent practicable, assist-

ance to the tribe or tribal organization to overcome his stated objections, and

(3) provide the tribe with a hearing, under such rules and regulations as he

may promulgate, and the opportunity for appeal on the objections raised.

(c) The Secretary is authorized to require any tribe requesting that he enter

into a contract pursuant to the provisions of this title to obtain adequate lia-

bility insurance: Provided, however, That each such policy of insurance shall

contain a provision that the insurance carrier shall waive any right it may

have from suit, but that such waiver shall extend only to claims the amount and

nature of which are within the coverage and limits of the policy and shall not

authorize or empower such insurance carrier to waive or otherwise limit the

tribe's sovereign immunity outside or beyond the coverage and limits of the

policy insurance.

CONTRACTI8 BY THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE

SEC. 103. (a) The Secretary of Health, Education, and Welfare is directed,

upon the request of any Indian tribe, ot enter into a contract or contracts with any

tribal organization of any such Indian tribe to carry out any or all of his func-

tions, authorities, and responsibilities under the Act of August 5, 1954 (68 Stat.

674), as amended: Provided, however, That the Secretary may initially decline

to enter into any contract requested by an Indian tribe if he finds that: (1)

the service to be rendered to the Indian beneficiaries of the particular program

or function to be contracted for will not be satisfactory, (2) adequate protec-

tion of trust resources is not assured, or (3) the proposed project or function to

be contracted for cannot be properly completed or maintained by the proposed con-

tract: Provided further, That the Secretary of Health, Education, and Welfare,
in arriving at his finding, shall consider whether the tribe or tribal organization

will be deficient with respect to (1) equipment, (2) bookkeeping and accounting

procedures, (3) substantive knowledge of the program to be contracted for, (4)

community support for the contract, (5) adequately trained personnel, or (6)

other necessary components of contract performance.
(b) Whenever the Secretary of Health, Education, and Welfare declines to

enter into a contract or contracts pursuant to subsection (a) of this section he
shall (1) state his objections in writing to the tribe within sixty days, (2) pro-
vide, to the extent practicable, assistance to the tribe or tribal organization to
overcome his stated objections, and (3) provide the tribe with a hearing, under

such rules and regulations as he shall promulgate, and the opportunity for

appeal on the objections raised.
(c) The Secretary of Health, Education, and Welfare is authorized to require

any tribe requesting that he enter into a contract pursuant to the provisions of

this title to obtain adequate liability insurance: Provided, however, That each

such policy of insurance shall contain a provision that the insurance carrier shall

waive any right it may have to raise the defense of tribal immunity from suit,

but that such waiver shall extend only to claims the amount and nature of which

are within the coverage and limits of the policy and shall not authorize or em-

power such insurance carrier to waive or otherwise limit the tribe's sovereign

Immunity outside or beyond the coverage and limits of the policy of insurance.
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GRANTS TO INDIAN TRIBAL ORGANIZATIONS

SEC. 104. The Secretaries of the Interior and of Health, Education, and Welfare
are each authorized, upon the request of any Indian tribe, to make a grant or
grants to any tribal organization of such Indian tribe for planning, training, evalu-
ation, and other activities specifically designed to make it possible for such tribal
organization to enter into a contract or contracts pursuant to sections 102 and
103 of this Act.

DETAIL OF PERSONNEL

SEC. 105. (a) Section 3371 (2) of chapter 33 of title 5, United States Code, is
amended (1) by deleting the word "and" immediately after the semicolon in
clause (A) ; (2) by deleting the period at the end of clause (B) and inserting
In lieu thereof a semicolon and the word "and"; and (3) by adding at the end
thereof the following new clause:

"(C) any Indian tribe, band, nation, or other organized group or com-
munity, including any Alaska Native village as defined in the Alaska Native
Claims Settlement Act (85 Stat. 688), which is recognized as eligible for
the special programs and services provided by the United States to Indians
because of their status as Indians."

(b) The Act of August 5, 1954 (68 Stat. 674), as amended, is further amended
by adding a new section 8 after section 7 of the Act, as follows:
"SEc. 8. In accordance with subsection (d) of section 214 of the Public Health

Service Act (58 Stat. 690), as amended, upon the request of any Indian tribe,
band, group, or commmunity, commissioned officers of the Service may be as-
signed by the Secretary for the purpose of assisting such Indian tribe, group,
band, or community in carrying out the provisions of contracts with, or grants to,
tribal organizations pursuant to section 102, 103, or 104 of the Indian Self-
Determination and Education Assistance Act".
(c) Paragraph (2) of subsection (a) of section 6 of the Military Selective

Service Act of 1967 (81 Stat. 100), as amended, is amended by inserting after
the words "Environmental Science Services Administration" the words "or who
are assigned to assist Indian tribes, groups, bands, or communities pursuant to
the Act of August 5, 1954 (68 Stat. 674), as amended,".

ADMINISTRATIVE PROVISIONS

SEC. 106. (a) Contracts with tribal organizations pursuant to sections 102and 103 of this Act shall be in accordance with all Federal contracting laws and
regulations except that, in the discretion of the appropriate Secretary, such
contracts may be negotiated without advertising and need not conform withthe provisions of the Act of August 24, 1935 (49 Stat. 793), as amended.(b) Payments of any grants or under any contracts pursuant to section 102,103, or 104 of this Act may be made in advance or by way of reimbursementand in such installments and on such conditions as the appropriate Secretarydeems necessary to carry out the purposes of this title.
(c) Any contract requested by a tribe pursuant to sections 102 and 103 of this

Act shall be for a term not to exceed one year unless the appropriate Secretary
determines that a longer term would be advisable: Provided, That such term
may not exceed three years and shall be subject to the availability of appropria-
tions: Provided, further, That the amount of such contracts may be renegoti-ated annually to reflect factors, including but not limited to cost increases,
beyond the control of a tribal organization.
(d) Notwithstanding any provision of law to the contrary, the appropriate

Secretary may, at the request or consent of a tribal organization, revise or
amend any contract or grant made by him pursuant to section 102, 103, or 104 of
this Act with such organization as necessary to carry out the purposes of this
title: Provided, however, That whenever an Indian tribe requests retrocession of
the appropriate Secretary for any contract entered into pursuant to this Act,
such retrocession shall become effective upon a date specified by the appropriateSecretary not more than one hundred and twenty days from the date of therequest by the tribe or at such later date as may be mutually agreed to by the
appropriate Secretary and the tribe.
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(e) In connection with any contract or grant made pursu
ant to section 102,

103, or 104 of this Act, the appropriate Secretary or agency 
head may permit

a tribal organization to utilize, in carrying out such contrac
t or grant, exist-

ing school buildings, hospitals, and other facilities and all equipm
ent therein or

appertaining thereto and other personal property owned by the 
Government

within his jurisdiction under such terms and conditions as may be agreed u
pon

for their use and maintenance.
(f) The contracts authorized under sections 102 and 103 of 

this Act and

grants pursuant to section 104 of this Act may include provisions f
or the per-

formance of personal services which would otherwise be perf
ormed by Federal

employees: Provided, That the Secretary shall not make any cont
ract which

would impair his ability to discharge his trust responsibilities to any
 Indian

tribe or individuals.
(g) Contracts with tribal organizations and regulations adopted pursu

ant to

this Act shall include provisions to assure the fair and uniform provisi
on by

such organizations of services and assistance to Indians in the conduct an
d ad-

ministration of programs or activities under such contracts.

SEC. 107. (a) The Secretaries of the Interior and of Health, Education, and

Welfare are each authorized to perform any and all acts and to make such

rules and regulations as may be necessary and proper for the purpose of carrying

out of the provisions of this title.
(b) (1) Within six months from the date of enactment of this Act, the Secre-

tary of the Interior and the Secretary of Health, Education, and Welfare shall,

to the extent practicable, consult with national and regional Indian organiza-

tions to consider and formulate appropriate rules and regulations to implement

the provisions of this title.
(2) Within seven months from the date of enactment of this Act, the Secre-

tary of the Interior and the Secretary of Health, Education, and Welfare
 shall

present the proposed rules and regulations to the Committees on Interior and

Insular Affairs of the United States Senate and House of Representatives.

(c) The Secretary of the Interior and the Secretary of Health, Education, and

tary of the Interior and the Secretary of Health, Education, and Welfare
 shall

publish proposed rules and regulations in the Federal Register for the purpo
se

of receiving comments from interested parties.
(4) Within ten months from the date of enactment of this Act, the Sec

retary

of the Interior and the Secretary of Health, Education, and Welfare shall pr
o-

mulgate rules and regulations to implement the provisions of this title.

(c) The Secretary of the Interior and the Secretary of Health, Education, and

Welfare are authorized to revise and amend any rules or regulations prom
ulgated

pursuant to this section: Provided, That prior to any revision or am
endment to

such rules or regulations the repective Secretary or Secretaries s
hall, to the

extent practicable, consult with appropriate national or regional In
dian organ-

izations and shall publish any proposed revisions in the Federal Register not le
ss

than sixty days prior to the effective date of such rules and regulati
ons in order

to provide adequate notice to, and receive comments from, ot
her interested

parties.
SEC. 108. For each fiscal year during which an Indian tribal organization re-

ceives or expands funds pursuant to a contract or grant under this title, the

Indian tribe which requested such contract or grant shall submit to the appro-

priate Secretary a report including, but not limited to, an accounting of the

amounts and purposes for which Federal funds were expended, information on

conduct of the program or service involved, and such other information as the

appropriate Secretary may request. The reports and records of the Indian tribal

organization with respect tp such contract or grant shall be subject to audit by

the appropriate Secretary and the Comptroller General of the United States.

SEC. 109. There are hereby authorized to be appropriated for the purposes of

section 104 of this title the amount of $3.000,000 to the Department of the Interior

and $2,000,000 to the Department of Health, Education, and Welfare for each

of three succeeding fivel years following the date of enactment of this Act.

SEC. 110. Nothing in this Act shall be construed as—
(1) affecting, modifying, diminishing, or otherwise impairing the sovereign

• Immunity from suit enjoyed by any Indian tribe; or
(2) authorizing or requiring the termination of any existing trust respon-

sibility of the United States with respect to the Indian people.
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TITLE II—THE INDIAN EDUCATION ASSISTANCE ACT

SEC. 201. This title may be cited as the "Indian Education Assistance Act".

PART A—EDUCATION OF INDIANS IN PUBLIC SCHOOLS

SEC. 202. The Act of April 16, 1934 (48 Stat. 596), as amended is furtheramended by adding at the end thereof the following new sections:
"SEc. 4. The Secretary of the Interior shall not enter into any contract for the

education of Indians unless the prospective contractor has submitted to, and has
had approved by the Secretary of the Interior, an education plan, which plan, in
the determination of the Secretary, contains educational objectives which ade-
quately address the educational needs of the Indian students who are to be
beneficiaries of the contract and assures that the contract is capable of meeting
such objectives.
"SEC. 5. (a) Whenever a school district affected by a contract or contracts forthe education of Indians pursuant to this Act has a local school board not com-posed of a majority of Indians, the parents of the Indian children enrolled in theschool or schools affected by such contract or contracts shall elect a local com-mittee from among their number. Such committee shall fully participate in thedevelopment of, and shall have the authority to approve or disapprove programs

to be conducted under such contract or contracts, and shall carry out such otherduties, and be so structured, as the Secretary of the Interior shall by regulation
provide: Provided, however, That, whenever a local Indian committee or com-mittees established pursuant to section 396(b) (2) (B) (ii) of the Act of June 23,
1972 (86 Stat. 235) or an Indian advisory school board or boards established
pursuant to this Act prior to the date of enactment of this section exists in suchschool district, such committee or board may, in the discretion of the affectedtribal governing body or bodies, be utilized for the purposes of this section.
"(b) The Secretary of the Interior may, in his discretion, revoke any contract

if the contractor fails to permit a local committee to perform its duties pursuant
to subsection (a).
"SEC. 6. Any school district educating Indian students who are members of rec-

ognized Indian tribes, who do not normally reside in the State in which suchschool district is located, and who are residing in Federal boarding facilities forthe purposes of attending public schools within such district may, in the dis-cretion of the Secretary of the Interior, be reimbursed by him for the full per
capita costs of educating such Indian students.
"SEC. 7. There are hereby authorized to be appropriated for the education ofIndians pursuant to this Act $65,000,000 for each of the fiscal years 1975 and

1976."
SEC. 203. After conferring with persons competent in the field of -Indian edu-

cation, the Secretary, in consultation with the Secretary of Health, Education,
and Welfare, shall prepare and submit to the Committees on Interior and In-
sular Affairs of the United States Senate and House of Representatives not
later than October 1, 1974, a report which shall include:

(1) a comprehensive analysis of the Act of April 16, 1934 (48 Stat. 596),
as amended, including—

(A) factors determining the allocation of funds for the special or sup-
plemental educational programs of Indian students and current operat-
ing expenditures;
(B) the relationship of the Act of April 16, 1934 (48 Stat. 596), as

amended, to—
(i) title I of the Act of September 80, 1950 (64 Stat. 1100), as

amended; and
(ii) the Act of April 11, 1965 (79 Stat. 27), as amended; and
(iii) title IV of the Act of June 23, 1972 (86 Stat. 235) ; and
(iv) the Act of September 23, 1950 (72 Stat. 548), as amended.

(2) a specific program to meet the special educational needs of Indian
children who attend public schools. Such program shall include, but need
not be limited to, the following:

(A) a plan for the equitable distribution of funds to meet the
special or supplemental educational needs of Indian children and, where
necessary, to provide general operating expenditures to schools and
school districts educating Indian children; and
(B) an estimate of the cost of such program;
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(3) detailed legislative recommendations to implement the program pre-

pared pursuant to clause (2) ; and
(4) a specific program, together with detailed legislative recommenda-

tions, to assist the development and administration of Indian-controlled

community colleges.

PART B—PREPARATION OF PROFESSIONALS IN INDIAN EDUCATION

SEC. 204. (a) The Secretary is authorized to establish and carry out a pro-

gram of making grants, to, and contracts with, institutions of higher education

and other public, private nonprofit organizations or agencies, or Indian tribes

or tribal organizations with relevant experience and expertise in order to pro-

vide fellowship and carry out programs and projects to—
(1) prepare persons to serve Indians in public, private, or totally fed-

erally funded schools as educational administrators, teachers, teacher aides
,

and ancillary educational personnel, including, but not limited to, schoo
l

social workers, guidance counselors, nurses, and librarians; and

(2) improve the qualifications of persons who are serving Indians in such

capacities.
(b) In selecting participants in or recipients for fellowships to programs a

nd

projects under this section preference shall be given to Indians.

(c) The Secretary is authorized and directed to develop criteria 
pursuant

to which he shall evaluate all grants and contracts authorized under thi
s section.

SEC. 205. For the purpose of making grants or contracts pursuant to 
this

part B there is authorized to be appropriated $10,000,000 for the fiscal ye
ar after

the enactment of this Act, and $15,000,000 for each of the next two 
succeeding

fiscal years.
PART C—SCHOOL CONSTRUCTION

SEC. 206. (a) The Secretary is authorized to enter into a contract o
r con-

tracts with any State education agency or school district for the 
purpose of

assisting such agency or district in the aquisition of sites for, or the c
onstruc-

tion, acquisition, or renovation of facilities (including all necessar
y equip-

ment) in school districts on or adjacent to or in close proximity to an
y Indian

reservation or other lands held in trust by the United States for Ind
ians, if such

facilities are necessary for the education of Indians residing On a
ny such

reservation or lands.
(b) The Secretary may expend not less than 75 per centum of such funds as

are authorized and appropriated pursuant to this part C on those projects which

meet the eligibility requirements under subsections (a) and (b) of section 14

of the Act of September 23, 1950 (72 Stat. 548), as amended. Such funds shall

be allocated on the basis of existing funding priorities, if any, established by

the United States Commissioner of Education under subsections (a) and (b)

of section 14 of the Act of September 23, 1950, as amended. The United States

Commissioner of Education is directed to submit to the Secretary, at the begin-

ning of each fiscal year, commencing with the first full fiscal year after the date
of enactment of this Act, a list of those projects eligible for funding under sub-
sections (a) and (b) of section 14 of the Act of September 23, 1950, as amended.
(c) The Secretary may expend not more than 25 per centum of such funds

as may be authorized and appropriated pursuant to this part C on any school
eligible to receive funds under section 218 of this Act.
(d) Any contract entered into by the Secretary pursuant to this section shall

contain provisions requiring the relevant State educational agency to—

(1) provide Indian students attending any such facilities contructed,

acquired, or renovated, in whole or in part, from funds made available

pursuant to this section with standards of education .not less than those

provided non-Indian students in the school district in which the facilities

are situated; and
(2) meet, with respect to such facilities, the requirements of the State

and local building codes, and other building standards set by the State

educational agency or school district for other public school facilities under

its jurisdiction or control or by the local government in the jurisdiction

within which the facilities are situated.
(e) The Secretary shall consult with the entity designated pursuant to

section 5 of the Act of April 16, 1934 (48 Stat. 596), as amended by this Act,

and with the governing body of any Indian tribe or tribes the educational
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'opportunity for the members of which will be significantly affected by any con-
tract entered into pursuant to this section. Such consultation shall be advisory
only, but shall occur prior to the entering into of any such contract. The fore-going provisions of this subsection shall not be applicable where the application
for a contract pursuant to this section is submitted by an elected school board
..of which a majority of its members are Indians.
(f) For the purpose of implementing the provisions of this section, the Sec-retary shall assure that the rates of pay for personnel engaged in the construc-tion or renovation of facilities constructed or carried out in whole or in part byfunds made available pursuant to this section are not less than the prevailinglocal wage rates for similar work as determined in accordance with the Actof March 3, 1921 (46 Stat. 1491), as amended.
(g) Within ninety days following the expiration of the three year period fol-

lowing the date of the enactment of this Act, the Secretary shall evaluate theeffectiveness of the program pursuant to this section and transmit a report ofsuch evaluation of the Congress. Such report shall include—
(1) an analysis of construction costs and the impact on such costs ofthe provisions of subsection (f) of this section and the Act of March 3, 1921(46 Stat. 1491), as amended;
(2) a description of the working relationship between the Department ofthe Interior and the Department of Health, Education, and Welfare includ-ing any memorandum of understanding in connection with the acquisition ofdata pursuant to subsection (b) of this section;
(3) projections of the Secretary of future construction needs of the pub-lic schools serving Indian children residing on or adjacent to Indianreservations;
(4) a description of the working relationship of the Department of theInterior with local or State educational agencies in connection with the con-tracting for construction, acquisition, or renovation of school facilities pur-suant to this section, and
(5) the recommendations of the Secretary with respect to the transfer of

the responsibility for administering subsections (a) and (b) of section 14
of the Act of September 23, 1950 (72 Stat. 548), as amended, from the
Department of Health, Education, and Welfare to the Department of theInterior.

(h) For the purpose of carrying out the provisions of this section, there isauthorized to be appropriated the sum of $35,000,000 for the fiscal year ending
June 30, 1974; $35,000,000 for each of the four succeeding fiscal years; andthereafter, such sums as may be necessary, all of such sums to remain availableuntil expended.

PART D—YOUTH INTERN PROGRAM

SEC. 207. In order to provide meaningful and career-related work opportunitiesfor Indian youth who are not enrolled in educational programs during the summermonths, the Secretary is authorized to establish and carry out an Indian youthintern program for any Indian sixteen years of age or older who is regularlyenrolled in secondary school, vocational school, or higher education programduring usual school terms.
SEC. 208. (a) In establishing and administering the Indian youth intern pro-gram, the Secretary shall designate or recognize community service fields in-cluding those related to education, child development, recreation, law, healthservices, engineering, research, science, government, agriculture and forestry,business and commerce, and other appropriate pursuits, which can provide use-ful experience to Indian youth in exploring and participating in activities re-lated to their future choices of possible careers.
(b) The Secretary shall determine the number of Indian youth in the com-munity or reservation who are interested in employment during the summermonths in the fields designated in subsection (a) of this section.
(c) The Secretary shall require negotiations with employers for the employ-ment of each Indian youth participating in the Indian youth intern program,such negotiations to include a job description outlining specific duties, evalua-tion of the progress of the Indian youth intern, and consultation by the employerwith the Indian youth intern periodically.
SEC. 209. In establishing and carrying out the Indian youth intern program,

the Secretary shall take such action as may be necessary to assure that—

•
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(1) each Indian youth intern shall be paid not less than the 
Federal

minimum wage;
(2) each Indian youth intern shall engage in activities which 

are supple-

mental to those of the regular work force where he is employe
d and shall

not replace any regular adult full-time employee, except as a 
temporary

substitute during any normal vacation or other such leave of 
any such

employee;
(3) the total wages paid each Indian youth intern empl

oyed by a non-

profit agency shall be paid out of funds provided in this part D;

(4) one-half the wages paid each Indian youth intern employed
 by other

than a nonprofit agency shall be paid out of funds provided i
n this part D,

and one-half by the employer;
(5) each Indian youth intern shall be covered by appropr

iate workmen's

compensation laws;
(6) no Indian youth intern shall be entitled, by reason of his 

employment

as an intern, to participate in any pension, retirement, or 
unemployment

compensation programs;
(7) there shall be one supervisor for each twenty Indian yout

h interns

during their period of employment; that such supervisor shall 
be compen-

sated at a rate not in excess of the minimum rate for GS-9 
of the General

Schedule under section 5332 of title 5, United States Code; and that, 
with

respect to the position of supervisor, preference shall be given to qualifie
d

Indians residing in the locality in which the interns are employed.

SEC. 210. For the purpose of carrying out the provisions of this part D
, there

is hereby authorized to be appropriated $10,000,000 for the first fiscal year
 after

the enactment of this Act, and $15,000,000 for each of the next two 
succeeding

fiscal years.

PART E—EDUCATIONAL RESEARCH AND DEVELOPMENT

SEC. 211. (a) The Secretary is authorized to make grants to and contracts

with universities and colleges and other public and private nonprofit agencie
s,

institutions, and organizations, and to and with individuals for research, sur-

veys, and demonstrations in the field of Indian education and for the dissem
i-

nation of information derived from such research, surveys, and demonstrations.

(b) No grant shall be made or contract entered into pursuant to this section

until the Secretary has obtained the advice and recommendations of educational

specialists who are competent to evaluate proposals as to the soundness of de-

sign, prospects of productive results, and adequacy of the resources of any appli-

cant to conduct research, surveys, or demonstration projects. Wherever possible

among the educational specialists consulted shall be Indians who are not em-

ployees of the Federal Government.
(c) No grant shall be made or contract entered into pursuant to this section

until the Secretary is satisfied that the activities to be funded do no substantially

duplicate research, surveys, or demonstrations the results of which are or will

be accessible to the public.
SEC. 212. For the purposes of carrying out the provisions of this part E, there

is hereby authorized to be appropriated $2,000,000 for the first fiscal year after

enactment of this Act, and $3,000,000 for each of the next two succeeding fiscal

years.

PART F—ADULT, VOCATIONAL, AND EARLY CHILDHOOD EDUCATION

SEC. 213. After consultation with persons competent in the appropriate field -of

education, which persons shall include Indians who are not employees of the

Federal Government, the Secretary shall present to the Ninety-fourth Congress,

within sixty days of the convening thereof—
( 1 ) a proposed program of adult and continuing education designed to

meet the needs of Indian people;
(2) a proposed program designed to meet the vocational and technical

career education needs of Indian people;
(3) a proposed program designed to meet the early childhood education

needs of the Indian people;
(4) a proposed program designed to meet the special education needs of

gifted and handicapped Indians aged three to twenty-one years;
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(5) a review and analysis of existing programs in higher education forIndians administered by the Department of the Interior, and a proposedprogram of higher education designed to meet the needs of the Indian people;and
(6) an assessment of the capability of the Federal Government to measureeffectively and accurately the educational progress and achievement ofIndian people, such assessment to include a review of the ability of theDepartment of the Interior to measure the educational achievement andprogress of Indian people. The Secretary is further directed in the prepara-tion of such an assessment to consult with the Secretary of the Departmentof Health, Education, and Welfare, and such other agency heads as he deemsappropriate, as to the capability of the Office of Education or the NationalInstitute on Education to measure the educational progress and achievementof Indian people, and shall include the result of such consultations in suchreport.

SEC. 214. For the purpose of carrying out the provisions of this part F, thereis hereby authorized to be appropriated $750,000 for the first fiscal year after theenactment of this Act.
PART G-GENERAL PROVISIONS

SEC. 215. No funds from any grant or contract pursuant to this title shall bemade available to any school district unless the Secretary is satisfied that thequality and standard of education, including facilities and auxiliary services,for Indian students enrolled in the school of such district are at least equal tothat provided all other students from resources, other than resources providedin this title, available to the local school district.
SEC. 216. No funds from any contract or grant pursuant to this title exceptas provided in part B shall be made available by any Federal agency directlyto other than public agencies and Indian tribes, institutions, and organizations:Provided, That school districts, State education agencieS, and Indian tribes,

Institutions, and organizations assisted by this title may use funds provided
herein to contract for necessary services with any appropriate individual,
organization, or corporation.

SEC. 217. ( a) (1) Within six months from the date of enactment of this Act,
the Secretary shall, to the extent practicable, consult with national and regional
Indian organizations with experiences in Indian education to consider and
formulate appropriate rules and regulations to implement the provisions of this
title.
(2) Within seven months from the date of enactment of this Act, the Secre-

tary shall present the proposed rules and regulations to the Committees on
Interior and Insular Affairs of the United States Senate and House of
Representatives.
(3) Within eight months from the date of enactment of this Act, the Secre-

tary shall publish proposed rules and regulations in the Federal Register for the
purpose of receiving comments from interested parties.
(4) Within ten months from the date of enactment of this Act, the Secre-

tary shall promulgate rules and regulations to implement the provisions of this
title.
(b) The Secretary is authorized to revise and amend any rules or regulationspromulgated pursuant to subsection (a) of this section: Provided, That prior to

any revision or amendment to such rules or regulations the Secretary shall, to
the extent practicable, consult with appropriate national and regional Indian
organizations, and shall publish any proposed revisions in the Federal Registernot less than sixty days prior to the effective date of such rules and regulationsin order to provide adequate notice to, and receive comments from, other inter-ested parties.
SEC. 218. The Secretary is authorized and directed to provide funds, pursuantto this Act; the Act of April 16, 1934 (48 Stat. 596), as amended; or any otherauthority granted to him to any tribe or tribal organizational which controlsand manages any previously private school. The Secretary shall transmit annu-ally to the Committees on Interior and Insular Affairs of the United StatesSenate and House of Representatives a report on the educational assistance pro-gram conducted pursuant to this section.
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SEC. 219. The assistance provided in this Act for the
 education of Indians in

the public schools of any State is in addition and
 supplemental to assistance

provided under title IV of the Act of June 23, 1972 (86 Stat.
 235).

Passed the Senate April 1, 1974.

Attest: FRANCIS R. VALEO,
Secretary.

[H.R. 6103, 93d Cong., 1st sees.]

A BILL To promote maximum Indian participatio
n in the government of the Indian people;

to provide for the full participation of Indian
 tribes in certain programs and services

conducted by the Federal Government for Indian
s and to encourage the development of

the human resources of the Indian people; and 
for other purposes

Be it enacted by the Senate and House of Representativ
es of the United States

of America in Congress assembled, That this Act ma
y be cited as the "Indian

Self-Determination Act of 1973".

CONGRESSIONAL FINDINGS

SEC. 2. The Congress, after careful review of the
 Federal Government's histori-

cal and special legal relationship with, and resul
ting responsibilities to, American

Indian people, finds that—
(1) the prolonged Federal domination of India

n service programs has

served to retard rather than enhance the prog
ress of Indian people and their

communities by depriving Indians of the full oppo
rtunity to develop leader-

ship skills crucial to the realization of self-gov
ernment, and it has denied to

the Indian people an effective voice in th
e planning and implementing of

programs for the benefit of Indians which are re
sponsive to the true needs

of Indian communities; and
(2) the Indian people will never surrender 

their desire to control their

relationships both among themselves and wi
th non-Indian governments,

organizations, and persons.

DECLARATION OF POLICY

SEC. 3. (a) The Congress hereby recognizes th
e obligation of the United States

to respond to the strong expression of the
 Indian people for self-determination

through maximum involvebient and partic
ipation in, and direction of, Federal

services to Indian communities which are
 more responsive to the needs and

desires of those communities.

(b) The Congress declares its commitme
nt to the maintenance of the Federal

Government's unique and continuing relation
ship with and responsibility to the

Indian people through establishment of a mea
ningful Indian self-determination

policy which will permit an orderly transit
ion from Federal domination of pro-

grams for and services to Indians to effec
tive and meaningful participation of

the Indian people in the planning, conduct
, and administration of those programs

and services.
DEFINITIONS

SEC. 4. For the purposes of this Act, the term
—

( a ) "Indian" means an Indian, Eskimo,
 or Aleut person who is a member

of a tribe, band, nation, or community, 
including any Alaska Native com-

munity as defined in the Alaska Native 
Claims Settlement Act, for which the

Federal Government provides special pro
grams and services because of

their identity as Indians;
(b) "Indian tribe" means any Indian 

tribe, band, nation, or other organ-

ized group or community, including any 
Alaska Native community as defined

in the Alaska Native Claims Settlemen
t Act, for which the Federal Govern-

ment provides special programs and servi
ces because of its Indian identity;

and
(c) "tribal organization" means the el

ected governing body of any Indian

tribe or any legally established organ
ization of Indians which is controlled

by one or more such bodies or which i
s controlled by a board of directors
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elected or selected by one or more such bodies (or elected by the Indian
population to be served by such organization). Such an organization shall
include the maximum participation of Indians in all phases of its activities.

CONTRACTS BY THE SECRETARY OF THE INTERIOR
SEC. 5. The Secretary of the Interior in Authorized, in his discretion and upon

the request of any Indian tribe, to enter into a contract or contracts with any
tribal organization of any such Indian tribe to plan, conduct, and administer
programs, or portions, thereof, provided for in the Act of April 16, 1934 (48
Stat. 596), as amended, and any other program or portion thereof which the Sec-
retary of the Interior is authorized to administer for the benefit of Indians
under the Act of November 2, 1921 (42 Stat. 208), and any Act subsequent
thereto.

CONTRACTS BY THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
SEC. 6. The Secretary of Health, Education, and Welfare is authorized, in his

discretion and upon the request of any Indian tribe, to enter into a contract or
contracts with any tribal organizations of any such Indian tribe to carry out
any or all of his functions, authorities, and responsibilities under the Act of
August 5, 1954 (68 Stat. 674), as amended.

GRANTS TO INDIAN TRIBAL ORGANIZATIONS
SEC. 7. The Secretaries of the Interior and of Health, Education, and Welfare

are each authorized, upon the request of any Indian tribe, to make a grant or
grants to any tribal organization of any such Indian tribe for planning, training,
evaluation, and other activities specifically designed to make it possible for such
tribal organization to enter into a contract or contracts pursuant to sections 5and 6 of this Act.

DETAIL OF PERSONNEL
SEC. 8. (a) The Secretaries of the Interior and of Health, Education, and Wel-fare are each authorized, upon the request of any tribal organization, to detailany civil service employee serving under a career or career-conditional appoint-ment for a period of up to one hundred and eighty days to such tribal organiza-tion for the purpose of assisting such tribal organization in the planning, con-duct, or administration of programs under contractS or grants made pursuantto section 5, 6, or 7 of this Act. The appropriate Secretary may, upon a showingby tribal organization of a continuing need for an employee detailed pursuant tothis section, extend such detail for a period not to exceed ninety days.
(b) The Act of August 5, 1954 (68 Stat. 674), as amended, is further amendedby adding a new section 8 after section 7 of the Act, as follows:"SEC. 8. In accordance with subsection (d) of section 214 of the Public HealthService Act (58 Stat. 690), as amended, upon the request of any Indian tribe,band, group, or community, personnel of the Service may be detailed by theSecretary for the purpose of assisting such Indian tribe, group, band, or com-munity in carrying out the provisions of contracts with, or grants to, tribal orga-nizations pursuant to section 5, 6, or 7 of the Indian Self-Determination Act of1973: Provided, That the cost of detailing such personnel is taken into accountin determining the amount to be paid to such tribal organization under suchcontract or grant, and that the Secretary shall modify such contract or grantpursuant to subsection (c) of section 9 of the Indian Self-Determination Act of1973 to effect the provisions of this section."
(c) Paragraph (2) of subsection (a) of section 6 of the Military SelectiveService Act of 1967 (81 Stat. 100), as amended, is amended by inserting afterthe words "Environmental Science Services Administration" the words "orwho are assigned to assist Indian tribes, groups, bands, or communities pursuantto the Act of August 5, 1954 (68 Stat. 674), as amended,".

ADMINISTRATIVE PROVISIONS
SEC. 9. (a) Contracts with tribal organizations pursuant to sections 5 and 6of this Act shall be in accordance with all Federal contracting laws and regula-tions except that, in the discretion of the appropriate Secretary, such contractsmay be negotiated without advertising and need not conform with the provi-sions of the Act of August 24, 1935 (49 Stat. 793), as amended.
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(b) Payments of any grants or under any cont
racts pursuant to section 5,

6, or 7 of this Act may be made in advance or by
 way of reimbursement and in

such installments and on such conditions as the 
appropriate Secretary, deems

necessary to carry out the purposes of this Act.

(c) Notwithstanding any provision of law to 
the contrary, the appropriate

Secretary may, at the request or with the conse
nt of a tribal organization,

revise or amend any contract or grant made by
 him pursuant to section 5, 6,

or 7 of this Act with such organization as he fi
nds necessary to carry out the

purposes of this Act.
(d) The appropriate Secretary may, in h

is discretion, enter into contracts

pursuant to sections 5 and 6 of this Act wit
h tribal organizations, by nego-

tiation, without advertising, for the constructi
on or repair of buildings, roads,

sidewalks, sewers, mains, or similar items
: Provided, That nothing in this

Act shall be construed as authorizing or req
uiring a tribal organization to

enter into an agreement, directly or indirectl
y, with a non-Indian party for

the construction of buildings, roads, sidewalks,
 sewers, mains, or similar items

without compliance with requirements of advert
ising and competitive bidding if

the same would have been required had the agre
ement with the non-Indian party

been entered into directly by the United States.

(e) In conneetion with any contract or gran
t made pursuant to section 5, 6,

or 7 of this Act, the appropriate Secretary ma
y permit a tribal organization to

utilize, in carrying out such contract or grant
, existing school buildings, hos-

pitals, and other facilities and all equipment the
rein or appertaining thereto and

other personal property owned by the Govern
ment within his jurisdiction under

such terms and conditions as may be agreed u
pon for their use and maintenance.

SEC. 10. The Secretaries of the Interior and of
 Health, Education, and Welfare

are each authorized to perform any and all
 acts and to make such rules and

regulations as may be necessary and proper 
for the purpose of carrying out the

provisions of this Act.
SEC. 11. (a) The appropriate Secretary s

hall promulgate regulations relative

to this Act no later than six months from th
e date of enactment of this Act.

(b) No later than sixty days prior to the promul
gation of such regulations, the

appropriate Secretary shall publish the p
roposed regulations in the Federal

Register. No later than thirty days prior 
to the promulgation of such regula-

tions, the appropriate Secretary shall pro
vide, with adequate public notice, the

opportunity for hearings on the proposed r
egulations, once published, to all

interested persons.
SEC. 12. Nothing in this Act shall be constr

ued as authorizing or requiring the

termination of any existing trust responsibilit
y of the United States with respect

to the Indian people.

[H.R. 6372, 93d Cong., 1st sess.]

A BILL to provide for the assumption 
of the control and operation by Indian tribes 

and

communities of certain programs and se
rvices provided for them by the Federal Govern

-

ment, and for other purposes

Be it enacted by the Senate and H
ouse of Representatives of the United

States of America in Congress assembled
,

SECTION 1. For the purposes of this Act
—

(a) "Indian tribe" and "Indian c
ommunity" mean an Indian tribe, band,

nation, or Alaska Native Community for
 which the Federal Government provides

special programs and services because o
f its Indian identity. The terms may

also include the reservation or othe
r land area in which the tribe or community

is located and tribally recognized co
mmunities within a reservation.

(b) "Indian tribal organization" include
s the elected governing body of an

Indian tribe or community. The term may
 also include legally established

organizations which are controlled by one
 or more such bodies or which are

controlled by a board of directors elected 
or selected by one or more such bodies.

(c) "Secretary" means the Secretary
 of the Interior or the Secretary of

Health, Education, and Welfare, as appro
priate.

(d) "Programs" and "services" include the 
local activities and undertakings

of the Bureau of Indian Affairs of the 
Department of the Interior and the Indian

health service program of the Public
 Health Service of the Department of

Health, Education, and Welfare servi
ng Indian communities and the related

37-778-74-2
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facilities, equipment, supplies, materials, and budget. Such other programs as
may be designated by a Federal department or agency responsible for the admin-
istration thereof may also be transferred pursuant to this Act.

SEC. 2. (a) Notwithstanding any other provisions of law, if an Indian tribe
or community, after consultations with the Secretary, requests that it be given
the control or operation of a program or service administered by the Secretary,
the Secretary shall, within one hundred and twenty days from such request or
such later date as may be agreed to by the Secretary and the organization,
transfer such control or operation to the Indian tribal organization: Provided,however, That no such transfer may be made unless the Secretary has deter-mined that the tribes or communities involved have obtained general publicliability insurance, motor vehicle insurance, and other appropriate insurancewhich shall provide coverage to the tribes or communities in amounts which
shall be comparable to the minimum insurance coverage carried by other per-sons or organizations in the same general areas performing similar activitiesas determined by the Secretary. Such immunity to suit as a tribe or communitywhich assumes control of a program pursuant to this section may have shallbe waived with respect to suits arising out of its operation of that programbut only to the extent of the coverage required by the Secretary. Any requestmade pursuant to this subsection must be accompanied by a plan for carryingout the program or service requested. A tribe or community assuming suchcontrol may enter into agreements to carry out all or any part of such programor service. A transfer under this subsection shall stipulate the retrocession proce-dures provided for in subsections (d) and (e) of this section which are designedto safeguard the residual trust responsibilities of the Federal Government. Inthe case where a requested program or service is serving the members of morethan one Indian tribe or community, the requested transfer of such service orprogram must be approved by each tribe or community served by said programor service before any transfer shall be required under this Act.( b) During the period preceding or immediately subsequent to any transferrequired by this Act, the Secretary shall provide assistance, other than financial,on the request of the Indian tribal organization, to insure an orderly transferof the control and operation of the program or service involved.(c) For each fiscal year during which an Indian tribal organization engagesin an activity pursuant to any program or service transferred to it underthis Act, the Indian tribal organization shall submit a report to the Secretaryincluding an accounting of the amounts and purposes for which Federal fundswere expanded and information on conduct of the program or service involved.The reports and records of such Indian tribal organizations with respect tosuch program or operation shall be subject to audit by the Secretary and theComptroller General of the United States.
(d) Should an Indian tribe or community request retrocession to the Secretaryof any program or service which was assumed by the Indian tribal organiza-tion under this Act, such retrocession shall be effective upon a date specified bythe Secretary within one hundred and twenty days. of such indication or suchlater date as may be agreed to by the Secretary and the organization. Such retro-cession will not prejudice the tribe's or community's right to again assume con-trol of a service or program at a later date.
(e) In any case where the Secretary determines that any program or serviceassumed by an Indian tribal organization is being accomplished in a mannerwhich involves (1) the violation of the rights or endangers the health, safety,or welfare of individuals served by such program or service, or (2) gross negli-gence or mismanagement in the handling or use of Federal funds provided tothe organization pursuant to this Act, the Secretary may, under regulations pre-scribed by him, after providing notice and hearing to such Indian tribal orga-nization, reassume control or operation of such program or service if he deter-mines that the organization has not taken corrective action as prescribed by theSecretary. The Secretary may retain control of such program or service untilsuch time as he is satisfied that the violation of rights, endangerment of health,safety, or welfare, or the gross negligence or mismanagement which necessitatedthe resumption has been corrected as indicated by the plan accompanying arequest by an Indian tribal organization to again take control or operation ofsuch program or service.
(f) In the allocation of available funds, Indian tribal organizations that as-sume control or operation of programs or services under the provisions of this
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Act, or retrocede control or operation to
 the Secretary, shall be treated in the

same manner as they would have been
 if the control or operation had been

maintained continuously by the Federal Gov
ernment.

SEC. 3. The Secretary is authorized, upon th
e request of any Indian tribe, band,

group, or community, to detail any civil ser
vice employee serving under a career

or career-conditional appointment for a per
iod of up to one hundred and eighty

days to such Indian tribe, band, group, or
 community for the purpose of assisting

such Indian tribe, band, group, or comm
unity in its control or operation of a

program or service transferred to it pursuan
t to this Act. The Secretary may,

upon a showing by an Indian tribe, band, g
roup, or community of a need for an

employee detailed pursuant to this section,
 extend such detail for a period

not to exceed one hundred and eighty days.

SEC. 4. The Act of August 5.,1954 (68 Stat. 
674), is amended by inserting a

new section 9, as follows:
"SEC. 9. In accordance with section 214(d)

 of the Public Health Service Act

(42 U.S.C. 215 (d) ), upon the request of an
y Indian tribe, band, group, or com-

munity, personnel of the service may be detailed
 by the Secretary for the pur-

pose of assisting such Indian tribe, band, gro
up, or community, in work related

to the functions of the service."

SEC. 5. Nothing in this Act shall be interprete
d as authorizing or requiring the

termination of any existing trust responsibility of th
e United States with respect

to Indians.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 17, 1974.

Hon. JAMES A. HALEY,
Chairman, Committee on Interior and Insular Affair

s, House of Representatives,

Washington, D.C.

DEAR MR. CHAIRMAN: This is our initial response 
to your request for the views

of this Department on S. 1017, as passed by the
 Senate on April 1, 1974, "To

promote maximum Indian participation in the 
government and education of the

Indian people; to provide for the full partici
pation of Indian tribes in programs

and services conducted by the Federal Governm
ent for Indians and to encourage

the development of the human resources of
 the Indian people; to establish a

program of assistance to upgrade Indian education; to 
support the right of Indian

citizens to control their own educational acti
vities; to train professionals in

Indian education; to establish an Indian yout
h intern program; and for other

purposes." Section 1 provides that the Act may
 be cited as the "Indian Self-

Determination and Education Assistance Act." W
e shall transmit our views on

Title II (the "Indian Education Assistance Act
") in a separate letter.

TITLE I—INDIAN SELF-DETERMINATION ACT

We recommend enactment of Title I, subject to the
 comments and suggestions

set out below.
Title I is apparently aimed at meeting the objectiv

es of three Administration

proposals:
H.R. 6372 ("To provide for the assumption of con

trol and operation by

Indian tribes and communities of certain program
s and services provided

for them by the Federal Government * * *" and incl
udes authority for the

detail of Federal employees to tribes).

H.R. 6376 (Amending the Johnson-O'Malley Act, 48 
Stat. 596, 25 U.S.C.

452-454, to include Indian tribes as eligible contr
actors for the contracts

authorized by that Act for the education, medi
cal attention, agricultural

assistance and social welfare of Indians).

H.R. 6853 (The "Federal Employee Indian Triba
l Organization Transfer

Act" which would provide that a Federal empl
oyee who transfers to tribal

employment may, if the employee and the tribe so a
gree, retain certain civil

service fringe benefits and to have certain right
s to reemployment by the

Federal agency he left when he transferred to trib
al employment).

Section 102 ( a) of S. 1017 directs the Secretary o
f Interior "upon the request

,of any Indian tribe, to enter into a contract or
 contracts with any tribal organ-

ization of any such Indian tribe to plan, conduct
, and administer programs, or
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portions thereof, provided for in the [Johnson-O'Malley Act], any other programor portion thereof which the Secretary of Interior is authorized to administerfor the benefit of Indians under the [ Snyder Act, 25 U.S.C. 13], and any Actsubsequent thereto * * *." This portion of section 102(a) achieves the objectivesof our proposal in H.R. 6376 as described above. It also substantially achieves our.basic objective in H.R. 6372 which is to give tribes the right to administer pro-grams and services provided for them by the Federal Government as expressedby the President in his July 8, 1970 Indian message and most recently reaffirmedin his January 30, 1974, State of the Union message.
Section 102 (a) continues with a provision authorizing the Secretary of Interiorto—"initially decline to enter into any contract requested by an Indian tribe ifhe finds that: (1) the service to be rendered to the Indian beneficiaries of theparticular program or function to be contracted will not be satisfactory, (2)adequate protection of trust resources is not assured, or (3) the proposed projector function to be contracted for cannot be properly completed or maintained bythe proposed contract: Provided further, That in arriving at his finding, theSecretary shall consider whether the tribe or tribal organization is deficient withrespect to (1) equipment, (2) bookkeeping and accounting procedures, (3) sub-stantive knowledge of the program to be contracted for, (4) community supportfor the contract, (5) adequately trained personnel, or (6) other necesary com-ponents of contract performance."
In contrast to the above language from section 102(a) of S. 1017 which givesthe Secretary some limited discretion to refuse to contract, our proposal in H.R.6372 would give the tribe the right to determine, after consultation with theSecretary, whether and when they are ready to assume control and operation ofa program or activity. However, we endorse the S. 1017 provision as a reasonableand significant step forward.
To reflect the fact that a tribe may be able to remedy deficiencies found bythe Secretary, we suggest that the words "is deficient" in the last proviso ofsection 102(a) be changed to "would be deficient in performance under thecontract." The financing made available by the contract in some cases will enablethe tribe or tribal organization to obtain the necessary equipment and personnelto operate the project or function contracted.
Section 102(b) requires that if the Secretary declines to contract, he must statehis objections in writing to the Tribe, assist the tribe "to the extent practicable"in overcoming the objections, and provide the tribe with a hearing and appeal onthe objections. We approve of the provision.
Section 102(c), which is comparable to a provision in section 2 of H.R. 6372,authorizes the Secretary to require a contracting tribe to obtain adequateliability insurance and provides that such insurance policy shall preclude theinsurance carrier from using the tribe's sovereign immunity from suit as a de-fense against claims within the coverage and limits of the policy. For purposes ofclarification and to correct an apparent inadvertent omission of language, wesuggest that the provision be rewritten as follows:
"(c) The Secretary is authorized to require any tribe requesting that he enter.Into a contract pursuant to the provisions of this title to obtain such generalpublic liability, motor vehicle, and other appropriate liability insurance coverageas he shall determine: Provided, however, That each such policy of insuranceshall contain a provision that the insurance carrier shall waive any right it mayhave to raise as a defense the tribe's sovereign immunity to suit, but that suchwaiver shall extend only to claims the amount and nature of which are withinthe coverage and limits of the policy and shall not authorize or empower suchinsurance carrier to waive or otherwise limit the tribe's sovereign immunityoutside or beyond the coverage and limits of the policy of insurance."Section 103 of S. 1017 provides the Secretary of Health, Education, and Wel-fare with direction and authority comparable to that given the Secretary ofInterior in section 102. Section 103(c) should read the same (except for the titleof the Secretary) as section 102(c) discussed above.
We are aware of the concerns of some Indian leaders (see April 1, 1974, Con-gressional Record, pages S 4818 and 54819) that contracts under sections 102and 103 could be entered into with Indian organizations not approved by thetribal government or governments whose members would be served under thecontract. It should be noted that under these sections, the Secretaries are di-rected "upon the request of any Indian tribe to enter into a contract or contractswith any tribal organization of any such Indian tribe" (italic supplied).
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The request of an "Indian tribe", as defined i
n section 4(b), for a contract must

be made by the governing body of the tribe
 and the contract must be with a

"tribal organization [which term is defined in 
section 4 (c) ] of any such Indian

tribe * * *." We believe that the present languag
e of sections 102 and 103 avoids

the problem of contracting with organizations
 not approved by the tribal govern-

ment where a contract would only involve a sin
gle tribe. However, where a con-

tract could involve programs or activities ser
ving several tribes (such as in the

case of western Washington, Nevada, the New 
Mexico Pueblos, and other places

where a Bureau of Indian Affairs Agency serves
 more than one tribe), the present

language of the sections could result in one or m
ore of the tribal governments re-

questing that a contract be entered into with
 a "tribal organization" when such

-contract or organization may be objectionable
 to other tribal governments whose

members would be served under the contract. 
To remedy this possible problem,

we suggest that language such as the following b
e added at the end of the section

4 ( c) definition of "tribal organization": "Prov
ided, That, for the purposes of

each specific request for a contract under 
section 102, 103, or 104 of this Act,

the term includes only an organization whic
h each Indian tribe to be served

under such contract or grant either (1) has 
approved ( or specified in their

request) for such contract or grant, or (2) ha
s not objected to within thirty days

of notice from the appropriate Secretary of 
his receipt of the request for such

contract or grant."
The above addition to section 4(c) is consiste

nt with section 2 (a ) of H.R. 6372

which would require approval by each tribe in
volved of program or activity

transfers.
It is inherent due to the previous relationsh

ip of Indian tribes and the BIA

•that a close working relationship will continue 
to exist in some cases where tribal

,contracts are approved under sections 102 (a
 ) and 103 (a ) of S. 1017. It should be

recognized that such a relationship is unusual
 in Government contracting.

Sections 104 and 109 of S. 1017 provide (up
on request of an Indian tribe) for

grants to tribal organizations for planning,
 training, evaluation, and other activi-

ties specifically designed to make it possible
 for such organizations to enter into

contracts under sections 102 and 103. We belie
ve that this grant authority will be

of great assistance in enabling tribes to pre
pare for contracting by, among other

things, hiring or contracting for legal, technic
al, and other required skills. How-

ever, we believe that the phrase "and other act
ivities specifically designed to make

It possible for such tribal organization to ente
r into a contract or contracts" may

unduly restrict our ability to provide assistance
 to those triiial governing bodies

which need the most assistance in improving an
d developing their current tribal

operations so that they would be able to assum
e new responsibilities under the

contracts authorized in sections 102 and 103. For
 example, the section 104 authori-

zation apparently would not permit us to grant
 funds to a tribe for the develop-

ment of. a basic tribal budgeting and accounti
ng system unless the tribe could

relate the system to a specific contract it wan
ted to enter into. Therefore, we

believe that it is essential to the achievement
 of the purposes of Title I that the

grant authority be broadened to include grants to 
strengthen or improve tribal

government. This could be accomplished by combini
ng and rewriting sections 104

and 109 in a manner such as follows:

"Sec. 104. (a) the Secretary of the Interior is 
authorized, upon the request of

any Indian tribe, (from funds appropriated for 
the benefit of Indians pursuant to

the Act of November 2, 1921 (42 Stat. 208), and a
ny Act subsequent thereto) to

contract with or make a grant or grants to any 
tribal organization for:

(1) The strengthening or improvement of tribal
 government (including, but

not limited to, the development, improvement, an
d administration of planning,

financial management, or merit personnel system
s, the improvement of tribally

funded programs or activities, or the develop
ment, construction, improvement,

maintenance, preservation or operation of tribal facil
ities or resources) ;

(2) The planning, training, evaluation, or other a
ctivities designed to improve

the capacity of a tribal organization to enter int
o a contract or contracts pursuant

to section 102 or 103 of this Act; or

(3) The acquisition of land in connection wit
h items (1) and (2) above; Pro-

vided, That in the case of land within reservatio
n boundaries or which adjoins on

at least two sides land held in trust by the Unite
d States for the tribe or for

individual Indians, the Secretary of Interior m
ay (upon request of the tribe)

acquire such land in trust for the tribe.
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(b) The provisions of any other Act notwithstanding, any funds made availableto a tribal organization under grants pursuant to this section may be used asmatching shares for any other Federal grant programs which contribute to thepurposes for which such grants were made."
Our proposed section 104(b) is in line with section 7(c) of H.R. 9011 andwould permit where necessary a tribal organization to undertake programs Oractivities with funding from more than one Federal grant program. Such a pro-vision is especially needed because of the inability of many tribes to meet the localmatching or non-Federal share requirements of some Federal grant programs.Our proposed section 104 omits any reference to the Department of Health,Education, and Welfare as we understand that they will propose a separate pro-vision relating to grants.
Section 105 (a) of S. 1017 amends Title IV ("Mobility of Federal, State, andLocal Employees") of the Intergovernmental Personnel Act of 1970 (5 U.S.C. 3371et seq.) to include Indian tribes as local governments eligible for intergovern-mental personnel assignments under that Act. This provision is very desirablebecause it treats Indian tribes the same as other local governments by permittingthe assignment for up to two years (renewable for up to two additional years) ofemployees from any Federal agency to a tribe and similar assignments of tribalemployees to any Federal agency. Such authority can be of great assistance instrengthening ongoing tribal government operations, preparing a tribe for con-tracting, and in operating under contracts, particularly in the early years ofsuch contracts. In addition, in the case of those Bureau of Indian Affairsemployees assigned to a program or activity prior to its being contracted to atribe, such intergovernmental personnel assignments could provide continuity inthe operation of contracted programs and activities and could give the Bureauand the employees a substantial opportunity to find other employment for anyof such employees who are not likely to become tribal employees.Consistent with the fact that sections 102, 103, and 104 of S. 1017 provide forcontracts or grants to "tribal organizations", a term which is defined in section4(c) to include more than just tribal governing bodies, we suggest that theamendment proposed in section 105 (a ) be expanded by changing the period to acomma and adding "and includes any tribal organization as defined in section4(c) of the Indian Self-Determination and Education Assistance Act."The provision in Section 105(a) more than satisfies the objective of section3 of H.R. 6372 which would authorize the detail to tribes of Interior or HEWcivil service employees for up to one year. It also substantially eliminates theneed for the provision in section 2(5) of H.R. 6853 (the "Federal EmployeeIndian Tribal Organization Transfer Act") which under certain circumstanceswould give Bureau of Indian Affairs employes who transfer to tribal employ-ment the right to reemployment by the Bureau within five years of such trans-fer if they chose to not remain employed by the tribe. However, section 105 (a ) ofS. 1017 is seriously deficient in not permitting Bureau employees whose func-tions are contracted by a Tribe to transfer to tribal employment (if they and thetribe are agreeable) and still retain their civil service fringe benefits.Many of the Bureau of Indian Affairs employees who are employed at theBureau's agencies and schools are members of the tribes served by such agenciesand schools. These employees are not likely to want to relocate to another Bureauinstallation or to another Federal agency away from their reservations. Theyalso generally are not likely to want to give up their civil service benefits (i.e.,retirement, compensation for injury, life insurance, and health benefits) by trans-ferring to tribal employment. The fact that such Bureau employees would be so"harmed" by a tribe's contracting for the conduct of a program or activity is aserious impediment to tribes undertaking such contracting. We feel that it is es-sential to the achievement of the purposes of Title I that provision be made toalleviate this serious problem. Therefore, we recommend that section 105 beamended by adding the following new subsections:

"(d) Other statutes, Executive orders, or regulations, notwithstanding, an em-ployee serving under an aprointment not limited to ono year or less who leavesFederal employment to be employed by a tribal organization on or before Decem-ber 31, 1984, In connection with governmental or other activities which are orhave been performed by employees in or for Indian communities is entitled, if theemployee and the tribal organization so elect, to the following:"(1) To retain coverage. rights. and benefits under subchapter T of chanter Si("Compensation for Work Injuries") of Title 5, United States Code, and for this
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purpose his employment with the tribal organi
zation shall be deemed employment

by the United States. However, if an injured em
ployee, or his dependents in case

of his death, receives from the tribal organiza
tion any payment (including an

allowance, gratuity, payment under an insuran
ce policy for which the premium

is wholly paid by the tribal organization, or othe
r benefit of any kind) on account

of the same injury or death, the amount of that p
ayment shall be credited against

any benefit payable under subchapter I of chapte
r 81 of Title 5, United States

Code, as follows:
( A) payments on account of injury or disability 

shall be credited against

disability compensation payable to the injured em
ployee; and

(B) payments on account of death shall be cred
ited against death com-

pensation payable to dependents of the deceased e
mployee.

"(2) To retain coverage, rights, and benefits under 
chapter 83 ("Retirement")

of Title 5, United States Code, if necessary e
mployee deductions and agency

contributions in payment for coverage, rights, and b
enefits for the period of em-

ployment with the tribal organization are currently 
deposited in the Civil Service

Retirement and Disability Fund (section 8348 of 
Title 5, United States Code) ;

and the period during which coverage, rights, and 
benefits are retained under this

paragraph is deemed creditable service under se
ction 8332 of Title 5, United

States Code. Days of unused sick leave to the cred
it of an employee under a

formal leave system at the time the employee leave
s Federal employment to be

employed by a tribal organization remain to his 
credit for retirement purposes

during covered service with the tribal organization.

"(3) To retain coverage, rights, and benefits under c
hapter 89 ("Health Insur-

ance") of Title 5, United States Code, if necessar
y employee deductions and

agency contributions in payment for the coverage, ri
ghts, and benefits for the

period of employment with the tribal organization ar
e currently deposited in the

Employee's Health Benefits Fund (section 8909 of Titl
e 5, United States Code) ;

and the period during which coverage, rights, and ben
efits are retained under this

paragraph is deemed service as an employee under c
hapter 89 of Title 5, United

States Code.
"(4) To retain coverage, rights, and benefits under cha

pter 87 ("Life Insur-

ance") of Title 5, United States Code, if necessar
y employee deductions and

agency contributions in payment for the coverage, ri
ghts, and benefits for the

period of employment with the tribal organization are 
currently deposited in the

Employees' Life Insurance Fund (section 8714 of Title 5
, United States Code) ;

and the period during which coverage, fights, and benef
its are retained under this.

paragraph is deemed service as an employee under chapter
 87 of Title 5, United

States Code.
"(e) During the period an employee is entitled to the 

coverage, rights, and

benefits pursuant to the preceding subsection, the tribal 
organization employing

such employee shall deposit currently in the appropriate
 funds the employee de-

ductions and agency contributions required by paragraphs
 (2), (3), and (4) of

such subsection.
" (f ) An employee who is employed by a tribal organization un

der subsection

(d) of this section and such tribal organization shall m
ake the election to

retain the coverages, rights, and benefits in paragraphs (1
)., (2), (3), and (4)

of such subsection (d) before the date of his employment b
y such tribal organi-

zation. An employee who is employed by a tribal organizatio
n under subsection

(d) of this section shall continue to be entitled to the ben
efits of such subsec-

tion if he is employed by another tribal organization to per
form service in activ-

ities of the type described in such subsection.

"(g) For the purposes of subsections (d), (e), and (f) of
 this section, the

term "employee" means an employee as defined in section 210
5 of Title 5, United

States Code.
"(h) The President may prescribe regulations necessary t

o carry out the

provisions of subsections (d), (e), (f) and (g) of this sect
ion and to protect

and assure the compensation retirement, insurance, leave,
 reemployment rights

and such other similar civil service employment rights as h
e finds appropriate."

Not only would the above addition to section 105 aid in over
coming a serious

constraint to contracting by tribal organization, it would als
o better enable the

tribal organization to recruit those Federal employees it wis
hes to hire in con-

nection with its programs and activities under Title I of S. 1017
.

Section 106(a) requires that contracts under the Act be i
n accordance with

"all Federal contracting laws and regulations" except thos
e requiring advertis-
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ing, competitive bidding and bonding. These exceptions are reasonable and neces-sary to the accomplishment of the purpose of the Act. In line with our pro-posed revision of section 104, the reference to "sections 102 and 103" should bechanged to "sections 102, 103, and 104".
Section 106(b) authorizes payments with regard to any grants or contractsunder sections 102, 103, and 104 to be "made in advance Or by way of reim-bursement and in such installments and on such conditions" as deemed neces-sary. Such advance payment authority is essential because many tribes do nothave sufficient funds of their own to operate contracted programs or actvitieson a reimbursable basis. However, we shall administer this authority so asto minimize the time elapsing between the date of each payment to a tribalorganization and the necessary disbursement of such payment by theorganization.
Section 106(c) authorizes contracts to be for terms of up to three years butstipulates that contracts with terms over one year are to be "subject to theavailability of appropriations". It also authorizes annual renegotiation of con-tracts "to reflect factors, including but not limited to cost increases, beyond thecontrol of a tribal organization." This discretionary authority provides for con-tracts over a year in length but, as to years after the first year, the contract ismore of a declaration of intent until sufficient appropriated funds have becomeavailable for the future years.
Section 106(c) also provides desirable limited authority to increase federalcosts annually without an increase in benefit to the Federal Government wherethe cost increases are due to factors beyond the control of the tribal organiza-tion (such as an unanticipated increase in the cost of fuel).
Consistent with our proposed change in section 104, the reference in section106(c) to "sections 102 and 103" should be to "sections 102, 103, and 104". Theprovisions of section 106(c) will aid in the accomplishment of the purposes ofthe Act.
Section 106(d) authorizes the revision or amendment of any grant or con-tract "as necessary to carry out the purposes of this title" and requires the appro-priate Secretary to accept a tribal organization's request for retrocession (i.e.,rescission of a contract and return of the operation) of any contracted programor activity. The provision is consistent with section 2(d) of H.R. 6372 which weproposed.
Section 106(e) authorizes the appropriate Secretary to permit a tribal organi-zation to utilize existing "school buildings, hospitals, and other facilities andall equipment therein or appertaining thereto and other personal property"under the Secretary's jurisdiction. The phrase "or agency .head" may be deletedas unnecessary and inconsistent with other provisions of the Act which only referto the "Secretary" or "Secretaries".
The provision in section 106(e) is appropriate and is consistent with sec-tions 1(d) and 2(a) of H.R. 6372.
Section 106(f) specifies that the contracts and grants under sections 102, 103,and 104 "may include provisions for the performance of personal services whichwould otherwise be performed by Federal employees" but prohibits "any con-tract which would impair [the Secretary's] ability to discharge his trust respon-sibilities to any Indian tribe or individuals." This self-explanatory provision isa desirable clarification of what functions can be contracted to a tribal organiza-tion. Clearly, we should not contract the function of approving transactions in-volving lands or funds held in trust by the Secretary since nothing in S. 1017would alter the fact that these responsibilities remain with the United States.We are currently working with our Solicitor's Office to more completely and pre-cisely define the functions which should not be contracted so that our regulationswill be clear and specific on this point. It is generally intended that federal func-tions and certain trust re]a.ted activities may be contracted to Indian tribes afterthis legislation is passed, although trust responsibilities will not be contracted- out.
Consistent with our suggested revision of section 104, the portion of section106(f) reading "The contracts authorized under sections 102 and 103 of this Actand grants pursuant to section 104" should be revised to read "The grants andcontracts pursuant to sections 102, 103 and 104 of this Act".For purposes of clarification, we suggest that section 106(g) be rewritten ina manner such as follows:
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"(g) Contracts and grants with tribal organizations purs
uant to sections 102,

103, and 104 of this Act and the rules and regulations adopte
d by the Secretaries

of Interior and of Health, Education, and Welfare pursuant to 
section 107 of this

Act shall include provisions to assure the fair and unifo
rm provision by such

tribal organizations of the services and assistance they provide
 to Indians under

such contracts and grants."
Section 107 provides for the adoption of the initial rul

es and regulations to

Implement Title I within certain time frames and require
s consultation in their

development with "national and regional Indian organizat
ions", presentation of

the proposed rules and regulations to the Congressional Com
mittees on Interior

and Insular Affairs, and their publication in the Federa
l Register for comment

before final publication within ten months of enactment of S.
 1017. We believe

that we will be able to meet the specified time frames.

For purposes of clarification and to be consistent with sect
ion 107(a), we sug-

gest that the word "each" be inserted after "shall" in 
each of paragraphs (1),

(2), (3), and (4) of section 107(b) and after the word "are"
 in section 107(c).

Section 108 is similar to section 2(c) of H.R. 6372, which we
 proposed. The

term "Indian tribal organization" should be changed to "t
ribal organization" to

be consistent with the remainder of the title.

We are aware of the Comptroller General's recommendati
on concerning section

108 in his March 20, 1974 letter (see April 1, 1974 Congre
ssional Record, pages

S4819-S4821). A requirement similar to that proposed by
 the Comptroller Gen-

eral is set out in 41 U.S.C. 254(c) and we believe that it 
would be applicable to-

the contracts authorized in Title I of S. 1017 by virtue 
of the provision set out

in 41 U.S.C. 260 and 41 U.S.C. 252(c) (15). However
, we have no objection to

including such a provision in S. 1017 and making it app
licable to both titles in

line with the Comptroller General's recommendation. We a
lso believe that the

Act should require that reports made by the organ
izations receiving grants or

contracts under the Act should be made available to
 the Indian people served

under such grants or contracts and that any funds advanc
ed but not utilized in

connection with a grant or contract should be returned to 
the Treasury. These

recommendations could be incorporated by deleting the
 last sentence in section

108 and inserting a new section 5 before Title I as foll
ows:

"Sec. 5. (a) Each recipient of Federal financial assis
tance from the Secretary

of the Interior or the Secretary of Health, Education, an
d Welfare, under this

Act, shall keep such records as the appropriate Secretar
y shall prescribe, includ-

ing records which fully disclose the amount and dis
position by such recipient of

the proceeds of such assistance, the cost of the project or 
undertaking in connec-

tion with which such assistance is given or used, the
 amount of that portion of

the cost of the project or undertaking supplied by other
 sources, and such other

records as will facilitate an effective audit."

"(b) The Comptroller General and the appropriate 
Secretary, or any of their

duly authorized representatives, shall until the expirat
ion of three years after

completion of the project or undertaking referred to in 
the preceding subsection

of this section, have access (for the purpose of audit
 and examination) to any

books, documents, papers, and records of such r
ecipients which in the opinion

of the Comptroller General or the appropriate S
ecretary may be related or perti-

nent to the grants, contracts, subcontracts, subgra
nts, or other arrangements

referred to in the preceding subsection.

"(c) Each recipient of Federal financial ass
istance referred to in subsection

(a) of this section shall make such reports 
and information available to the

Indian people served or represented by such 
recipient as and in a manner de

termined to be adequate by the appropriate Secr
etary.

"(d) Any funds paid to a financial assistan
ce recipient referred to in subsec-

tion (a) of this section and not expended or used 
for the purposes for which paid

shall be repaid to the Treasury of the United States."

In place of the section 109 which we recommended b
e combined with section

104, we suggest the inclusion of the following new se
ction 109 based on section

2(e) of H.R. 6372 and a similar provision recommended 
by the Comptroller Gen-

eral's March 20, 1974 letter:
"Sec. 109. Each contract or grant agreement entered into pursu

ant to sections -

102, 103, and 104 of this Act shall provide that in any case where the
 appropriate

Secretary determines that the tribal organizations performance
 under such con-

tract or grant agreement involves (1) the violation of the rights or e
ndangerment

of the health, safety, or welfare of any persons, or (2) gross neglig
ence or mis-
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management in the handling or use of funds provided to the tribal organizationpursuant to such contract or grant agreement, such Secretary may, under regula-tions prescribed by him and after providing notice and hearing to such tribal or-ganization, rescind such contract or grant agreement and assume or resume con-trol or operation of the program, activity, or service involved if he determinesthat the tribal organization has not taken corrective action as prescribed by him:Provided, That the appropriate Secretary may, upon notice to a tribal organiza-tion immediately rescind a contract or grant and resume control or operation of aprogram, activity, or service if he finds that there is an immediate threat tohealth or safety and, in such cases, he shall hold a hearing on such action within10 days thereof. Such Secretary may decline to enter into a new contract orgrant agreement and retain control of such program, activity, or service untilsuch time as he is satisfied that the violations of rights, endangerment of health,safety, or welfare which necessitated the rescission has been corrected. Nothingin this section shall be construed as contravening the Occupational Safety andHealth Act of 1970 (84 Stat. 1590) as amended (29 U.S.C. 651)."Section 110 provides desirable assurance that nothing in the Act alters tribalsovereign immunity from suit or authorizes the termination of any trust respon-sibility to Indian people.
We have been asked whether the phrase "elected governing body of any Indiantribe" in the section 4(c) definition of "tribal organization" would exclude thosePueblos which select their leaders by their traditional method and not by what iscommonly considered an election. We would not so construe the provision but toavoid any misunderstanding, we suggest that the word "elected" be replaced by"elected or otherwise recognized". This would enable us to determine the bodywhich is authorized to act as the "governing body" for each specific tribalsituation.
We recommend that the Act include provision for criminal penalties for em-bezzlement, willful misapplication, or fraud in connection with grants and con-tracts pursuant to Titles I and II. We suggest the addition of a new paragraph 6before Title I as follows:
"Sec. 6. Whoever, being an officer, director, agent, or employee of, or connectedin any capacity with, any recipient of a grant, subgrant, contract, or subcontractpursuant to this Act or the Act of April 16, 1934 (48 Stat. 596), as amended, em-bezzles, willfully misapplies, steals, or obtains by fraud any of the money, funds,assets, or property which are the subject of such a grant, subgrant, contract, orsubcontract, shall be fined not more than $10,000 or imprisoned for not more thantwo years, or both, but if the amount so embezzled, misapplied, stolen, or obtainedby fraud does not exceed $100, he shall be fined not more than $1,000 or im-prisoned not more than one year, or both."
Construction activity is possible under S. 1017 and provision should be madefor the payment of prevailing wage rates. Such a provision (with an incorrectcitation) is included in section 206 (f ) but is appliciable only to school construc-tion under Part C of title II. We recommend that a new section 7 (based on sec-tion 14 of H.R. 9011) applicable to all of S. 1017 be inserted before title I asfollows:
"Sec. 7. All laborers and mechanics employed by contractors or subcon-trators in the construction, alteration, or repair, including painting or decorat-ing of buildings or other facilities in connection with contracts or grantsentered into pursuant to this Act, shall be paid wages at not less than thoseprevailing on similar construction in the locality, as determined by the Secre-tary of Labor in accordance with the Davis-Bacon Act of March 3, 1931 (46'Stat. 1494), as amended. With respect to construction, alteration, or repairwork to which the Act of March 3, 1931, is applicable under the terms of this-section, the Secretary of Labor shall have the authority and functions set forthin Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176 64 Stat. 1267)and section 2 of the Act of June 13, 1934 (48 Stat. 948, 40 U.S.C. 276c)."We wish to reiterate our recommendation that Title I of S. 1017 be enacted,subject to the above comments and suggestions, because of its critical import-ance to achieving Indian Self-Determination, strengthening tribal governments,and improving the general welfare of Indian people.The Office of Management and Budget has advised that the presentation ofthis report is in accord with the program of the President.Sincerely yours,

MORRIS TFIOMPSON,
Commissioner of Indian Affairs.
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SECTION-BY-SECTION ANALYSIS OF S. 10
17

Sec. 1 cites Act as "Indian Self
-Determination and Education Assist

ance

Act."
Sec. 2 contains a statement of cong

ressional findings relative to Indian self
-

determination and education.

Sec. 3 contains a congressional decl
aration of policy committing the Congres

s

to a policy of Indian self-determina
tion with respect to Indian control a

nd

involvement in Federal services to Indian
s.

Sec. 4 contains definitions of Indian, 
Indian tribes, tribal organization, Sec-

retary, school district, and State educat
ion agency.

TITLE I—THE INDIAN SELF-DETERMINATIO
N ACT

Sec. 101 cites title as "Indian Self
-Determination Act."

Sec. 102 (a) directs the Secretary o
f the Interior, at the request of an 

Indian

tribe to contract With a tribal 
organization to carry out the services 

and pro-

grams provided to Indians through th
e Bureau of Indian Affairs. The 

Secretary

must make certain determinations
 concerning the desirablility of 

contracting

and the ability of the tribe or tribal 
organization to carry out the contract

.

Subsection (b) requires the Secretary 
to notify the tribe of his objections

 in

the event he declines to enter into a
 requested contract and provide th

e tribe

with an opportunity for a hearing.

Subsection (c) directs the Secretary to 
require a tribal contractor to obtai

n

liability insurance provided that the 
insurance carrier may not set up a

s a

defense, within the limits of the insu
rance coverage, the tribal sovereig

n im-

munity from suit; nor may it waive or
 otherwise limit tribal sovereign 

im-

munity beyond the coverage and limits
 of the insurance policy.

Sec. 103 directs the Secretary of Health,
 Education, and Welfare, at the re-

quest of an Indian tribe, to contract with t
ribal organizations to carry out serv-

ices and programs provided to Indians thr
ough the Indian Health Service. The

conditions and limitations imposed upon 
the Secretary of the Interior in sec-

tion 102 are likewise imposed upon the S
ecretary of Health, Education, and

Welfare.
Sec. 104 authorizes both Secretaries to make 

grants to Indian tribal organiza-

tions to assist them in entering into contracts 
pursuant to sections 102 and 103.

Sec. 105 amends the Intergovernmental Perso
nnel Act of 1970, the Indian

Health Service enabling Act of August 5, 1954; a
nd the Military Selective Serv-

ice Act of 1967 to permit the assigning of civil ser
vice or commissioned person-

nel to tribal contractors without loss of benefits under
 such acts.

Sec. 106 (a) provides that contracts made under 
this title with any tribal

organization must comply with general Federal con
tracting laws, and regula-

tions except that they may be negotiated without adver
tising and they need not

comply with the provisions of the Act of August 24, 1935 (
49 Stat. 793) which

relates mainly to bonding requirements.

(b) provides that payments under any such cont
ract or grant can be made in

advance of performance on a reimbursement basis
 and that they can be made

in installments and under such conditions as the Sec
retary deems necessary.

(c) authorizes the appropriate Secretary to enter into
 contracts for a period

of up to three years provided there are available appropri
ations. These contracts

may be renegotiated annually to reflect such factors as
 cost increases beyond

the control of a tribe or tribal organization.

(d) provides that the appropriate Secretary can, with the co
nsent of or upon

the request of the tribal organization, revise or amend Su
ch contract or grant.

The appropriate Secretary, however, is directed to grant r
etrocession upon the

request of the tribe which originally requested the contract
.

(e) authorizes the appropriate Secretary to permit a triba
l organization,

contracting under authority of this title, to use Federal buildings,
 equipment, and

personal property such as hospitals, school buildings, vehicles, office equ
ipment,

etc.
(f) provides that the contracts or grants authorized by this title

 may include

provision for the continuation of personal service contracts so long
 as the trust

responsibility of the Federal Government is not impaired.

(g) provides that the Indian contractor must apply the same standar
ds in

the implementation of the contracts as would the Federal Governmen
t.
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Sec. 107 authorizes the two Secretaries to do whatever else is necessary and tcrmake such rules and regulations as are necessary to carry out the provisionsof the title and provides for notice of the proposed promulgation of such rulesand regulations.
Sec. 108 provides for the filing of a report with the Secretary by any tribewhich requests a contract or grant pursuant to this title and that records ofany contracting organization shall be subject to audit.Sec. 109 authorizes appropriation of $3,000,000 for the Department of the,Interior and $2,000,000 for the Department of HEW for the next three fiscalyears each.
Sec. 110 preserves the sovereign immunity of Indian tribes and provides thatthe provisions of this title shall not affect the trust responsibility of the UnitedStates toward Indian people.

TITLE II.—THE INDIAN EDUCATION ASSISTANCE ACT

Sec. 201 cites title as "Indian Education Assistance Act."
Part A.—Education of Indians in public schools

Sec. 202 amends the Johnson-O'Malley Act of 1934 by adding four new sec-tions. The amendments (1) require that a prospective contractor for educationof Indians must submit a plan with the Secretary which meets certain minimum,conditions; (2) requires a school district affected by a Johnson-O'Malley con-tract, where the school board is not composed of a majority of Indians, tocooperate and consult with an Indian Parents Committee elected from amongtheir own numbers. Existing parent committee may be utilized for the purposesof the section; (3) authorizes Johnson-O'Malley funding for school districtsattended by Indian students in Federal dormitories; and (4) authorizes appro-priations of $65,000,000 for each of fiscal years 1975 and'1976.Sec. 203 requires the Secretary of the Interior, after consulting with theSecretary of HEW and others competent in Indian education, to prepare and'submit to the Congress no later than October 1, 1974, a report on the Johnson-O'Malley program, including an analysis of the allocation of funds amongeligible school districts and the relationship of the program to other Federalprograms providing Federal assistance to public schools educating Indianstudents.

Part B.—Preparation of professionals in Indian education
Sec. 204 authorizes the Secretary of the Interior to make grants to or contractwith institutions of higher education or other organizations, including Indiantribes, to provide fellowships to carry out programs designed to develop orimprove the qualification of professionals in Indian education and education-related services. Indians would be given a preference as beneficiaries of suchfellowships or programs.
Sec. 205 authorizes to be appropriated $10,000,000 for the fiscal year of enact-ment of the Act and $15,000,000 for the next two succeeding years.

Part C.—School construction
Sec. 206 (a) authorizes Federal assistance for public school construction,acquisition or renovation to school districts on or near Indian reservation withIndian enrollment;
(b) directs the Secretary of the Interior to expend not less than 75% of such,funds on projects which would be eligible for assistance under the impact aidprovisions of P.L. 815. The Commissioner of Education is required to submit alist of such projects;
(c) requires Secretary to expend not more than 25% of such funds on formerprivate schools which have been, or will be, taken over by Indian tribes;(d) provides that contracts entered into for such assistance contain provisionswhich (1) insure educational standards compatible with those in similar non-Indian school districts and (2) guarantee compliance with local building codes;(e) requires consultation with loPal Indian arent committees and tribal gov-erning bodies prior to entering into such contracts;
(f) requires compliance with local prevailing wage rates under such contracts;(g) authorizes the Secretary of the Interior to make an evaluation and reportwithin 90 days of the end of the three year period following enactment on theoperation and implementation of the program ; and
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re

( h ) authorizes $35,000,000 for fiscal year ending June 3
0, 1974, and $35,000,000

for each of the four succeeding years. Fund would
 remain available until

expended.

Part D.—Youth intern program

Sec. 207 provides for the establishment of a summe
r youth intern program for

Indian students 16 years of age or older who are enr
olled in secondary, vocational,

or higher education programs.
Sec. 208 requires the Secretary to recognize commu

nity service fields which can

provide opportunities for career related activit
ies for Indian youth; provides

that the Secretary determine number of eligib
le Indian youth for summer em-

ployment under (a) ; and provides for negotia
tions between the Secretary and

the employer which will include job descrip
tion, evaluation of progress, and

formal consultation.
Sec. 209 establishes procedural requirement

s for the Secretary in administer-

ing the youth intern program related to wage
s, preservation of fulltime employ-

ees and benefits of employment.

Sec. 210 authorizes appropriations for Part D
 of $10,000,000 for the first fiscal

year and $15,000,000 for each of the next t
wo fiscal years.

Part E.—Education research and developme
nt

Sec. 211 authorizes educational research
 and development grants and contracts

with universities, colleges, and other publ
ic and non-profit private organization

s;

requires that the Secretary shall obta
in the advice of educational specialists,

 in-

cluding Indians, prior to making or ente
ring into such grants or contracts; and

requires that such grants or contracts 
not duplicate substantially other simi

lar

efforts.
Sec. 212 authorizes $2,000,000 for 

the first fiscal year and $3,000,000 for
 the

next two succeeding years.

Part F.—Adult vocational, early c
hildhood special and higher education

Sec. 213 requires the Secretary, aft
er consultation with the Indians, t

o submit

to the 94th Congress proposed pro
grams in each of the areas contai

ned in the

Part heading.
Sec. 214 authorizes $750,000 for P

art F.

Part G.—General provisions

Sec. 215 requires that the qua
lity of educational services provid

ed for Indian

students by affected districts b
e comparable to those for non

-Indian students

before Federal funding under thi
s title is available.

Sec. 216 limits to public agenc
ies and tribal organizations exc

ept those bodies

are permitted to subcontract 
with their individuals, organi

zations, or corpora-

tions.
Sec. 217 provides for Secretaria

l promulgation of regulation 
for this title.

Sec. 218 authorizes the Secret
ary to provide funds for the

 operation of former

private schools over which the
 tribes assume authority. The 

Secretary is required

to submit annual reports to
 the House and Senate Int

erior Committees on this

program.
Sec. 219 provides that finan

cial assistance to public school
s for the education of

Indians under this title shal
l be in addition and supple

mental to assistance pro-

vided under title IV of the A
ct of June 23, 1972.

U.S. DEPARTMENT OF THE 
INTERIOR,

OFFICE OF THE SECRETARY,

Washington, D.C., May 17, 19
74.

Hon. JAMES A. HALEY,

Chairman, Committee on Int
erior and Insular Affairs, Ho

use of Representa-

tives, Washington, D.C.

DEAR MR. CHAIRMAN: This fu
rther responds to your request 

for the views of

this Department on S. 1017
 (the "Indian Self-Determinat

ion and Education

Assistance Act"). In a separate 
letter we provided you our views o

n Title I ( the

-"Indian Self-Determination Ac
t") of S. 1017.
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TITLE II.—INDIAN EDUCATION ASSISTANCE ACT

Title II of S. 1017 as passed by the Senate on April 1, 1974, contains a num-
ber of new programs and authorities for the Secretary of the Interior organized
as follows:

Part A—Education of Indians in Public Schools
Part B—Preparation of Professionals in Indian Education
Part C—[Public and Tribal] School Construction
Part D—Youth Intern Program
Part E—Educational Research and Development
Part F—Adult, Vocational, and Early Childhood Education
Part G—General Provisions

For the reasons set out below:
We recommend enactment of portions of Parts A and G subject to cer-

tain comments and suggestions.
We recommend against enactment of Parts B, C, D, E and F.

PART A.—EDUCATION OF INDIANS IN PUBLIC SCHOOLS
This part includes amendments to the Johnson-O'Malley Act (25 U.S.C. 452-454) and calls for a report to the Congress. We recommend enactment, subject•to the comments and suggestions below, of section 202 except for the proposednew section 7 of the Johnson-O'Malley Act (JOM Act) which we recommendnot be enacted. We also recommend against enactment of section 203.Section 202 of S. 1017 would add three sections designed to improve the educa-tion activities assisted under the JOM Act by strengthening and clarifying ourauthority and requiring Indian involvement in the development of programsassisted under the Act. A fourth section would provide an unnecessary sub-stitute JOM appropriation authorization authority or limitation for two years.Section 202 would make no change in the JOM Act with respect to contracts for"medical attention, agricultural assistance, and social welfare" which are alsoauthorized by that Act.
It should be noted that the proposed new sections 4 and 7 would apply toJOM contracts involving private as well as public schools although the title ofPart A refers only to public schools. The new section 4 of the JOM Act wouldrequire each prospective education contractor to submit an education planwhich (1) contains educational objectives which adequately address the educa-tional needs of the Indian students who are to be beneficiaries of the contract and(2) assures that the contractor is capable of meeting such objectives. We notean apparent typographical error in that the word "contractor" should be used inplace of "contract" the last time it appears in section 4. The Senate Report (No.93-762) on S. 1017 indicates on page 22 that the "contractor" was the termintended.
The new section 5(a) of the JOM Act provides for the establishment of a"local committee" elected by the parents of Indian children enrolled in theschools of any school district affected by a JOM education contract if the mem-bership of the school district's board does not include an Indian majority. Suchcommittee is to "fully participate in the development of, and shall have theauthority to approve or disapprove programs to be conducted under the JOMcontract and shall have such other duties, and be so structured, as the Secretaryof Interior shall by regulation provide." The section also provides for the tribalgoverning body to determine which local committee shall be utilized in theevent that such a committee has been established pursuant to a provision of theIndian Education Act (20 U.S.C. 241aa, dd) or for purposes of JOM contractsprior to enactment of S. 1017.
For purposes of clarification and technical accuracy we propose two amend-ments to the new section 5 (a ). In the first sentence the phrase "not composed ofa majority of Indians" should be changed to "whose membership does not includean Indian majority". In the proviso in the second sentence insert "the Act ofSeptember 30, 1950 (64 Stat. 1100, Public Law 8-874) as amended by section 411of" after "section 305(b) (2) (B) (ii) of" and change "(86 Stat. 235)" to "(86Stat. 235, 334-337, Public Law 92-318)".The new section 5(b) of the JOM Act would authorize this Department torevoke any contract if the contractor fails to permit a local committee to per-form its duties as provided in section 5(a).
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The new section 6 of the JOM Act would provide specific discretionary
 au-

thority for education contracts to include the "full per capita cost" of edu
cating

Indian students who are residing in Federal boarding facilities for the purpo
se

of attending public schools not located in the State in which they normally

reside. The Secretary would define "full per capita cost" under the authority

provided in section 3 (25 U.S.C. 454) of the JOM Act.

The new section 7 would authorize the appropriation of $65 million for each

of fiscal years 1975 and 1976 for the education of Indians pursuant to the JOM

Act whether in public or private schools. The Senate Report (p. 22) states that

the authorization would include financial support for the local committees esta
b-

lished by the new section 5 of the JOM Act. The proposed appropriation authori-

zation is not necessary as appropriations are authorized by the Snyder Act (25

U.S.C. 13). The proposed authorization would in effect be a $65 million limita-

tion for only fiscal years 1975 and 1976 on a program which is budgeted for less

than $26 million for fiscal year 1975. We recommend that this proposed section

7 not be added to the JOM Act.
We recommend against enactment of section 203 of S. 1017 because it is

unnecessary.
Section 203 would require this Department (after consultation with the De-

partment of Health, Education, and Welfare and others "competent" in the field

of Indian education) to prepare and submit a report to the Congressional Com-

mittees on Interior and Insular Affairs by October 1, 1974 which is to include—

(a) a comprehensive analysis of the JOM Act as amended by S. 1017 including:

(1) factors determining the allocation of funds for special or supple-

mental education programs and for current operating expenses-of the con-

tractors;
(2) the relationship of the JOM Act to four other statutes providing

financial assistance for the education of Indians:
(A) Title I of P.L. 81-874 as amended (20 U.S.C. Chapter 13, "Finan-

cial Assistance to Local Educational Agencies") ;
(B) P.L. 89-10, the Elementary and Secondary Education Act, as

amended (20 U.S.C. Chapter 24, Subchapter I; Chapter 13, Subchapter

II, Chapter 15; etc.) ;
(C) P.L. 92-318, the Indian Education Act (20 U.S.C. 241aa, etc.) ;

and
(D) P.L. 81-815, as amended (20 U.S.C. Chapter 19, "School Con-

struction in areas affected by Federal activities").
(b) a specific program to meet the special educational needs of Indian chil-

dren who attend public schools, including at least:
(1) a plan for the equitable distribution of funds to meet such needs and,

where necessary, to meet current operating expenses; and
(2) an estimate of the cost of the program.

(c) detailed legislative recommendations to implement the programs called
for in (b).
(d) a specific program with legislative proposals to assist in the development

and administration of Indian controlled community colleges.
The provisions of section 203 do not need to be enacted into law as we have

sufficient authority to prepare such reports and we would do so whenever re-
quested by your Committee or its Senate counterpart. We have already begun

the work necessary to produce the report described in section 203 by October 1,

1974 and will provide it to both Committees.

PART B—PREPARATION OF PROFESSIONALS IN INDIAN EDUCATION

Part B would authorize financial assistance to universities and other organiza-
tions to provide fellowships and carry out programs and projects to train and
improve qualifications of education personnel serving "Indians in public, private
and totally federally funded schools."
We recommend that Part B not be enacted because it duplicates existing au-

thority the Interior Department has under the Snyder Act (25 U.S.C. 13) for

such activities as our scholarship program which assists Indian students in edu-

cation and other fields. We defer to the Department of Health, Education, and

Welfare as to the apparent duplication of Part B and the specific authority pro-

vided that Department such as in section 810(a) (3) and (d) of P.L. 89-10 (the
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"Elementary and Secondary Education") as amended (20 U.S.C. 887c (a) (3) and(d) ) by section 421 (a ) of the Indian Education Act.

PART C- [PUBLIC AND TRIBAL] SCHOOL CONSTRUCTION

We recommend against enactment of Part C because we do not believe thatthe Department of Interior should undertake a public school construction assist-ance program which would duplicate the program administered by the Depart-ment of Health, Education, and Welfare under Public Law 81-815.We defer to the Department of Health, Education, and Welfare as to the'operation, funding, or other aspects of the Public Law 81-815 program and itsrelation to Part C.
PART D-YOUTH INTERN PROGRAM

Part D would authorize the Secretary of Interior to establish an Indian youthIntern program "to provide meaningful and career-related work opportunities"for Indian youth who are not enrolled in educational programs during thesummer months.
We recommend against enactment of Part D because there is authority forsuch a program under the Snyder Act (25 U.S.C. 13) or for those 18 years orolder, under the Public Law 84-959, as amended (25 U.S.C. 309) vocational andon-the-job training programs administered by this Department.

PART E-EDUCATIONAL RESEARCH AND DEVELOPMENT

Part E would authorize grants to or contracts with universities, colleges, non-profit organizations, or individuals "for research, surveys, and demonstrations inthe field of Indian education" and for the dissemination of the informationderived.
We recommend that Part E not be enacted because it duplicates authoritywe have under the Snyder Act (25 U.S.C. 13) to accomplish the same purposesby contract.

PART F-ADULT, VOCATIONAL, AND EARLY CHILDHOOD EDUCATION

Section 213 would require the Secretary of Interior to present a report tothe 94th Congress by March 1975 which is to include a number of educationand training program proposals and an assessment of the capability of the Fed-eral Government to measure effectively and accurately the educational progressand achievement of Indian people.
We recommend against enactment of Part F because the development andevolution of such programs is a continuing responsibility of ours and iscurrently authorized under the Snyder Act (25 U.S.C. 13).

PART 0-GENERAL PROVISIONS

Section 215 would prohibit any Title II funds going to any school districtunless this Department is satisfied that tho quality and standard of education,Including facilities and auxiliary services, for Indian students enrolled in suchdistrict's schools are at least equal to that provided all other students fromresources other than Title II of S. 1017. A similar provision applicable onlyto Part C (School Construction) is included in section 206(d). We have noobjection to section 215 which is consistent with section 3 (25 U.S.C. 454) of theJohnson-O'Malley Act.
Section 216 would require any funds made available under Title II of S. 1017(other than under Part B, "Preparation of Professionals In Indian Education")be made available directly to "public agencies and Indian tribes, institutions,and organizations" but specifically permits those recipients to "contract fornecessary services with any appropriate individual, organization, or corporation".We have no objection to this section but for clarification and consistence in ter-minology we suggest that the phrase "public agencies and Indian tribes, institu-tions, and organizations" be changed to "public agencies and tribal organizations"since section 4(c) defines "tribal organization" to include tribal governing bodiesand certain other organizations. If the reference to "Indian * * * institutions"is intended to mean institutions not included in the definition of "tribal organiza-tion", that fact should be clarified and such institutions more precisely identified.Section 217 provides for the development of rules and regulations to implementTitle II in a manner similar to that specified for Title I in section 107 and dis-
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cussed in our report on Title I. We have no objection to the provision, however

the Committee may wish to consider avoiding unnecessary repetition by com-

bining sections 107 and 217 into a single section applicable to both titles.

We do not recommend enactment of section 218 as passed by the Senate.

Section 218 provides that the "Secretary is authorized and directed to provide

funds, pursuant to [S. 1017; the Johnson-O'Malley Act or any other authority

granted to him to any tribe or tribal organization which controls and manages

any previously private school" and requires an annual report to the Congress on

such assistance. We are already contracting to provide financial assistance for

the operation of such schools. However, we do not now have authority such as

proposed in section 206(c) to assist the construction, alteration, or the improve-

ment of tribal or other non-Federal facilities.
As written, section 218 apparently seeks to prohibit any discretion on this

Department's part as to the provision of the financial assistance authorized.
 We

consider such a requirement seriously wrong because it could require Fed
eral

assistance to the operation and, in connection with section 206(c), even the 
con-

struction of schools or related facilities which could divert students f
rom

existing adequate public or Bureau of Indian Affairs (BIA) schools. In addi
tion,

the lack of any standards as to the amount of assistance that the Depart
ment

would be "directed" to furnish could lead to disputes and litigation.

However, there are eases where Indian children are now being educated 
in

sectarian or tribal schools. In some of these cases adequate public or BIA sc
hool

facilities are not available in the locality, and the closing of the sectaria
n or

tribal schools would not only be distressful to the parents and children invo
lved

but could result in the children being sent to a BIA boarding school. The
refore,

to avoid such circumstances, this Department should have discretionary 
author-

ity to provide financial assistance to tribal schools which were formerly
 private

schools. In line with the provisions set out in 25 U.S.C. 278 and the c
onstitu-

tional problems that would be involved, we do not believe that assista
nce can

be extended to sectarian schools.
In the ease of assistance for construction, alteration, or improvemen

t, we

would limit our assistance to temporary measures necessary to remedy
 unsafe

or unhealthy conditions where existing public or BIA school facili
ties in the

locality need to be improved or enlarged to accommodate the transfer 
of such

students. Where existing public or BIA school facilities are adequate to
 accom-

modate the students in a tribal school we would provide no assistance f
or con-

struction, alteration, improvement or for any operational costs which would
 not

be costs borne by the Federal government if the students attended pub
lic or BIA

schools in the locality.
We also believe that tribal schools aided by Federal funds should be own

ed by

such tribes rather than only controlled and managed by them as p
rovided in

section 218.
We recommend that section 218 be enacted if it is rewritten in a man

ner such

as follows:
"Sec. 218. The Secretary is authorized to enter into contracts to provide a

ssist-

ance from funds appropriated pursuant to the Act of November 2, 1921 (42 
Stat.

208) or the Act of April 16, 1934 (48 Stat. 596), as amended, to an
y tribal

organization which owns, controls, and manages a previously private school
 and

related facilities to assist in the operation, alteration, or improvement 
of such

school and related facilities: Provided, That such assistance shall be 
in such

amounts and subject to such terms and conditions as the Secretary shall dete
r-

mine in consultation with the tribal organization involved."

It should be noted that under section 102 of S. 1017, a tribe may contract f
or

the operation of Bureau schools serving their children and that s
ection 202

assures Indian involvement in the public school activities assisted un
der the

Johnson-O'Malley Act.
Section 219 declares that assistance provided under S. 1017 for the educ

ation

of Indian children in public schools is in addition and supplemental to 
assistance

provided under the Indian Education Act. We recommend against en
actment

of this section because we believe that such assistance could be duplicativ
e.

The Office of Management and Budget has advised that there is no objectio
n

to the presentations of this report from the standpoint of the Administration's

programs.
Sincerely yours,

JOHN H. KYL,
Assistant Secretary of the Interior.

37-778-74 3
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COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, D.C., March 20, 1974.Hon. JAMES A. HALEY,

Chairman, Committee on Interior and Insular Affairs,
House of Representatives.
DEAR M. CHAIRMAN: We are providing you with our comments on S. 1017,93d Congress, which, if enacted, would be cited as the "Indian Self-Determinationand Education Reform Act," as reported by the Senate Committee on Interiorand Insular Affairs on February 7, 1974. Your Committee has scheduled hear-ings on this and similar bills for later this month. We are enclosing for yourInformation a copy of our report of May 28, 1970, to the Congress entitled "Ad-

ministration of Program for Aid to Public School Education of Indian Children
Being Improved," B-161468.

Section 102 directs the Secretary of the Interior, upon request of any Indian
tribe, to enter into a contract or contracts with any tribal organization of any
such Indian tribe to plan, conduct, and administer programs, or portions thereof,
which the Secretary is authorized to administer for the benefit of Indians. The
section provides that the Secretary may initially decline to enter into any con-
tract requested by an Indian tribe under certain circumstances. Section 103 con-
tains a similar contracting provision for programs administered by the Secre-
tary of Health, Education, and Welfare.
We noted that sections 102 and 103 do not provide for reassumption of the ad-

ministration of programs by the respective Secretaries if it is determined that
the programs assumed by an Indian tribal organization are being administered
in a manner which involves the violation of the rights or endangers the health,
safety, or welfare of individuals served by such programs, or of the general
public, or that there is gross negligence or mismanagement in tribal organiza-
tions' handling of Federal funds or the operations of the programs. We suggest.
therefore, that language similar to the following be included in a new section of
the bill.
"In any case when the appropriate Secretary subsequently determines that a

program or service assumed by an Indian tribal organization is being accom-
plished in a manner which involved (1) the violation of the rights or endangers
the health, safety, or welfare of individuals served by such program or service.
or (2) gross negligence or mismanagement in the handling or use of Federal
funds provided to the organization pursuant to this Act, the appropriate Secre-
tary may, under regulations prescribed by him and after providing notice and
hearing to such Indian tribal organization, reassume control or operation of
such program or service if he determines that the organization has not taken
corrective action as prescribed by the appropriate Secretary. The appropriate
Secretary may retain control of such program or service until such time as he is
satisfied that the violations of rights, endangerment of health, safety, or welfare,
or the gross negligence or mismanagement which necessitated the reassumption
has been corrected."

Section 106(b) would provide that payments of any grants or under any con-
tracts pursuant to section 102, 103, or 104 may be made in advance or by way
of reimbursement and in such installments and on such conditions as the appro-
priate Secretary deems necessary to carry out the purposes of the bill. We sug-
gest that the Committee consider revising section 106(b) to provide that such
payments be made consistently with applicable Treasury regulations so as to
minimize the time elapsing between the date of payment and the disbursement
thereof by the State in order to save the Government interest costs. See section
203 of the Intergovernmental Cooperation Act of 1968, Pub. L. 90-577. 82 Stn t.
1101, and Treasury Department Circular No. 175 (Third Revision), 1973, 31 CFR
205.

Section 106(f) provides that contracts authorized under sections 102 and 103
and grants pursuant to section 104 may include provisions for the performance of
personal services which would otherwise be performed by Federal employees:
provided, that the Secretary shall not make any contract which would impair
his ability to discharge his trust responsibilities to any Indian tribe or indi-
vidual. (Italic added.) Also, sec. 111 provides that nothing in title I shall be
construed as authorizing or requiring the termination of any existing trust re-
sponsibility of the United States with respect to the Indian people. We believe
that the ramifications of these sections are very broad and might result in serious
misunderstandings and problems in the future.

41,
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In our audits of Indian affairs activities, we noted that the 
Federal Govern-

ment's specific trust responsibilities were not defined clearly 
in legislation or in

administrative regulations and that Bureau of Indian Affa
irs officials often had

difficulty in determining where the trust responsibilities end 
and the concept of

Indian self-determination begins. This situation has led to 
disagreements be-

tween the Bureau and the tribes as to the duties and respo
nsibilities of each

party and has resulted in charges that the Bureau has a
brogated its trust re-

sponsibilities. We noted also that, in the past, Indian tribes that 
had planned,

conduced, and administered Federal Indian programs under exi
sting statutory

authority had sometimes made decisions which proved to be uns
atisfactory. In

several cases, the tribes retroceded the administration of th
e programs to the

Bureau and brought suit against the Secretary for abrogation of the trust

responsibility.
The Committee may wish to consider the need for revising section 

106(f) to

clarify the Federal Government's trust responsibilities to the In
dian people

and to define the duties and responsibilities of Indian tribes under the 
self-deter-

mination program. The Committee may also wish to consider amendin
g section

111 of the bill to provide that Indian tribes shall bear the respinsib
ility for

their actions and decisions in administering Federal Indian prog
rams and to

clarify the conditions when, if at all, the Secretary shall be held accountab
le for

such actions and decisions under the trust responsibility concept.

Section 107(a) provides, among other things, that prior to the issuance of

rules and regulations, the Secretary of the Interior and the Secretary of 
Health,

Education, and Welfare shall consult with national and regional Indian 
orga-

nizations; present the proposed rules and regulations to the Interior and Insular

Affairs Committees of the Senate and House of Representatives; and publish

the proposals in the Federal Register for the purpose of receiving comments

from interested parties. Section 107( b) provides that prior to revision or amend-

ment of any rules or regulations promulgated pursuant to subsection (a), the

respective Secretary or Secretaries shall consult with national and regional

Indian organizations and publish proposed revisions in the Federal Register not

less than sixty days prior to the effective date of the proposed amendments or

revisions in order to receive comments from interested parties. The Committee

may wish to consider if proposed revisions or amendments should also be sub-

mitted to the respective Interior and Insular Affairs Committees.

The first sentence of section 108 provides that an Indian tribal organization

receiving or expending funds pursuant to a contract or grant under this title

shall submit a report to the appropriate Secretary. The second sentence provides

that the reports and records of the organization with respect to such contract or

grant shall be subject to audit by the appropriate Secretary and the Comptroller

General. To assure that the goals of the second sentence are achieved and that

the appropriate Secretary and the Comptroller General have sufficient authority

to review the activities carried out pursuant to this title, we suggest that the

second sentence be deleted and that the following new subsections to section 108

be inserted:
"Each recipient of Federal assistance under this Act pursuant to grants, sub-

grants, contracts, subcontracts, loans or other arrangements, entered into other

than by formal advertising, and which are otherwise authorized by this Act,

shall keep such records as the Secretary shall prescribe, including records which

fully disclose the amount and disposition by such recipient of the proceeds of

such assistance, the total cost of the project or undertaking in connection with

which such assistance is given or used, the amount of that portion of the cost of

the project or undertaking supplied by other sources, and such other records as

will facilitate an effective audit.
"The Secretary and the Comptroller General of the United States, or any of

their duly authorized representatives, shall, until the expiration of three years

after completion of the project or undertaking referred to in the preceding sub-

section of this section, have access for the purpose of audit and examination to

any books, documents, papers, and records of such recipients which in the opinion

of the Secretary or the Comptroller General may be related or pertinent to the
grants, contracts, subcontracts, subgrants, loans or other arrangements referred
to in the preceding subsection."
Part A of title II of the bill, Education of Indians in Public Schools, would

replace the educational programs authorized in the Johnson-O'Malley Act of
1934 (48 Stat. 596), as amended. Section 203(a) provides a formula for the
distribution of Federal funds for the education of federally recognized Indian
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children in the public schools of the States. Section 203 (a ) also provides thatadditional funds in an amount not less than 20 percent of the amount determinedby the formula shall be provided to the affected school districts for a variety ofspecial programs designed to meet the special needs of Indian pupils in publicschools.
In our May 28, 1970, report to the Congress, we pointed out that the Johnson-O'Malley program was based on the concept that education is a responsibilityof the State and that Indian children from a reservation are citizens of the Statewhere the reservation is situated and are entitled to the same public educationas is provided to other children in that State. We pointed out also that theJohnson-O'Malley program was considered to be a supplemental program in thatfunds were to be limited to school districts which, after exhausting all othersources of revenue including other Federal aid, are unable to operate schools atadequate State standards.
In our report we stated that we had found that (1) funds had been providedto counties and school districts where needs may not have existed and the fundsmay not have benefited Indian children from reservations; (2) the Federal gov-ernment had paid the full cost of educating Indian children living in Federaldormitories while attending public schools, even though most of the childrenattending the schools were residents of the State; (3) no reduction had beenmade for the State aid received by the school districts for educating Indian chil-dren participating in the dormitory program; and (4) the distribution of Federalfunds to the school districts appeared to have been improper or there was noassurance that the funds had been used for their intended purpose. We recom-mended that the Secretary of the Interior require the Bureau of Indian Affairsto furnish program funds on the basis of demonstrated financial need, encourageState and local participation in the cost of educating Indian children who livein Federal dormitories, and implement additional methods of supervision andcontrol over the distribution and use of funds by the school districts.
We believe that the formula provided for in section 203(e) of the bill will assistin correcting some of the problems set forth in our report and result in a moreequitable distribution of Federal Indian education funds to those States and

school districts with the greatest needs. In our opinion, however, section 203 (a)
will not insure that the additional funds provided for special programs designedto meet the special needs of Indian pupils are used for the purposes intended.
Therefore, the Committee may wish to consider revising section 203 (a) to pro-
vide that States and school districts receiving funds for special education pro-grams under this section shall report annually to the Secretary of the Interior
on the uses made of such funds and on how the actual use of the funds compareswith the planned use of the funds set forth in the education plan approved by theSecretary. This report will assist the Secretary in implementing our recommenda-tion, infra. that he be required to perform periodic program evaluations.

Sec. 203(c) would require the Secretary to enter into a contract with the Stateeducation agency of any State the public education of which is affected by a con-tract or contracts pursuant to section 202, regardless of who the contractor or
contractors may be, to provide the professional and support staff and adminis-
trative services necessary to assist local school districts affected by such contractor contracts in implementing the purposes of title II. We suggest that the Com-mittee consider revising this provision so as to authorize rather than requiresuch contracts because some contractors under this title may be competent and
qualified and, therefore, would not need technical assistance from the Stateeducation agencies.

Sec. 212(7) would provide that, in establishing and carrying out the Indian
youth intern program, the Secretary shall take such action as may be necessary toassure that there shall be one supervisor for each twenty Indian youth interns
during their period of employment. The section does not, however, set forth thepurpose or duties of a supervisor or indicate by whom the supervisor is to beemployed. The Committee may wish to consider revising section 212(7) to clarify
these matters.
We noted that title II of the bill contains no provisions to require the recipi-

ents of Federal funds to maintain adequate records or to authorize the Secretaryof the Interior and the Comptroller General, or their duly authorized representa-
tives, to have access for the purposes of audit and examination to any relevant
books, documents, papers, and records of the recipients of Federal funds. Wesuggest, therefore, that language similar to that suggested with respect to section
108 be included in title II.
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We noted also that the bill does not specifically provide for an evaluation of

the program by the Secretaries of the Interior and Health, Education, and Wel-

fare. It is our view that program evaluation is a fundamental part of effective

program administration and that the responsibility for evaluations should rest

initially upon the responsible agencies. In line with this concept, we believe the

Congress should attempt to specify the kinds of information and tests which will

enable it to better assess how well programs are working and whether alternative

approaches may offer greater promise. We will be happy to work with the Com-

mittee in developing specific language if you wish.
We are also providing our comments on the bill to the Chairman of the Senate

Interior and Insular Affairs Committee.
Sincerely yours,

R. F. KELLER,
Deputy Comptroller General

of the United States.

Enclosure.

Mr. MEEDS. Tribal sovereignty, the power of self-government, was
first recognized in concept by the U.S. Supreme Court in Worcester v.
Georgia-6 Pet. 515 (1832).
While it was clearly recognized that the power to abolish, limit, or

modify the original tribal sovereignty was the sole prerogative of the
Congress and, indeed, while the Congress has steadily eroded that
original sovereignty, extra legal administrative action had all but
destroyed that right by the early 1920's.
The growth of the administrative power of the Bureau of Indian

Affairs, first under the Department of War and later under the De-
partment of the Interior, on Indian reservation had effectively de-
stroyed existing tribal forms of government. Officials of the BIA
assumed the role of colonial administrators on the reservations and
administered programs and services on the reservations under a

policy which later became known as "paternalism."
It became clear in the 1920's that this policy was not effectively pre-

paring Indian tribes and people with the necessary skills to function
in the non-Indian society. The Meriam Report of 1928 reinforced this
conclusion and made recommendation for administrative and legis-
lative action to move away from paternalism to eventual Indian self-
determination and self-government.
In response to these findings, the Congress enacted the Indian Re-

organization Act of 1934. Some have viewed this legislation as con-
ferring powers of self-government on the tribes and imposing an out-
side form of government to implement these "new" powers. The legal
effect of the act, however, was to restrict the extra legal administrative
curtailment of tribal sovereignty and to facilitate tribal government
forms to implement those sovereign powers which had not been specifi-
cally limited by the Congress and, in some areas, to define these powers.

While the Indian "new deal" legislation of the 1930's brought some
measure of Indian control and self-government, it fell far short of
the current administration policy of "Indian Self-Determination
without Termination." The Bureau of Indian Affairs continued to
administer and operate federally funded programs and services on
the reservation and the tribes were given little opportunity to set
priorities and to become involved in the policy and decisionmaking
functions of the BIA.

After a brief, though disastrous experiment with the so-called
"termination" policy in the 1950's which sought to totally terminate
the Federal-Indian relationship, both the Congress and the Executive
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began to articulate a policy of Indian control and self-determination
consistent with the maintenance of the Federal trust responsibility
and the unique Federal-Indian relationship.
In an attempt to implement this new policy, the administration

resurrected two ancient Indian laws. Under the so-called Buy Indian
Act—section 23 of the act of June 25, 1910—which authorized the
Secretary to employ Indian labor and purchase products of Indian
industry, the administration sought to contract out much of its BIA
programs and services to the Indian tribes. Under an 1834 law, the
administration sought to confer authority on Indian tribes to direct
the employment of Federal employees in the Indian service. These
laws have proven to be legally and practically ineffective in success-
fully implementing the new policy.

Title I of S. 1017 confers specific authority on the Secretary of the
Interior and the Secretary of Health, Education, and Welfare to con-
tract the federally funded programs and services of the Bureau of
Indian Affairs and the Indian Health Service, respectively, to Indian
tribes or tribal organizations. The provisions of the title spell out the
conditions of the contracting authority and the rights of the parties
under such a contract.
In addition, title II of S. 1017 makes basic reform in the Federal

programs for assistance to public schools educating Indian students
which are administered by the Bureau of Indian Affairs and provides
specific reforms in the BIA's educational program. Part A of title II
amends the Johnson-O'Malley Act, providina

b 
for BIA assistance to

public schools enrolling Indian students, by, inter alia, requiring
greater participation of Indian tribes and parents with respect to such
contracts. This is consistent with the provisions and intent of title II.

Title II also authorizes new programs of BIA assistance to public
schools for school construction; training programs for professionals
in Indian education; Indian student intern programs; and educational
research and development.
We have with us as our first witness this morning the Commissioner

of Indian Affairs, the Honorable Morris Thompson. Morris, glad to
see you back so soon. We both have been busy.
If you have a written statement, you may read it into the record or

summarize it and we will insert it into the record.

STATEMENT OF HON. MORRIS THOMPSON, COMMISSIONER,
BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF INTERIOR,
ACCOMPANIED BY RALPH REESER, LEGISLATIVE OFFICER, BIA;
ABE ZUNI, ACTING DIRECTOR OF ADMINISTRATION, BIA; DON
ASBRA, DIRECTOR OF CONTRACTING SERVICING, BIA; DR.
WILLIAM BENHAM, ACTING DIRECTOR OF EDUCATION PRO-
GRAMS; BIA; AND WILLIAM LAY, DIRECTOR OF PUBLIC
SCHOOL APPROPRIATIONS, BIA

Mr. THOMPSON. Mr. Chairman, I have on my left Mr. Don Asbra,
Director of Contracting Servicing, and on my immediate right, Mr.
Ralph Reeser, Legislative Officer, and on his right, Mr. Abe Zuni,
Acting Director of Administration.
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Mr. MEEDS. Pardon me just 1 minute, Mr. Thompson. The gentle-

man from Ohio is recognized.
Mr. REGULA. Mr. Chairman, I just want to insert a statement in the

record.
Mr. MEEDS. Without objection the statement of the ranking minority

member will be inserted in the record.
[The statement of Congressman Regula follows:]

STATEMENT OF HON. RALPH S. REGULA, A REPRESENTATIVE IN CONGRES
S FROM THE

STATE OF OHIO

Thank you, Mr. Chairman, The legislation on which we are a
bout to hear

testimony represents a further effort to implement the policy 
of Indian self-

determination proposed by President Nixon in 1970.

During the past year this committee has worked hard to pas
s legislation

that will build a solid legislative framework to carry out thi
s policy. Parts

of that framework we have seen signed into law include the 
Indian Financing

Act, the Indian Judgment Distribution Act and the Menomine
e Restoration

Act. The Menominee bill was especially significant as it constitu
ted a direct

reversal of the termination policy begun in the 1950's.

The bill before us is designed to promote Indian self-geterminati
on in two

distinct but related areas: Federally-funded Indian services and 
Indian educa-

tion. It proposes a vehicle by which Indian people can eventually 
assume full

control over programs and services administered by the Bureau of 
Indian Affairs

and the Indian Health Service. It further provides for increased India
n partici-

pation in the planning and conduct of Indian educational programs, and 
for new

programs to upgrade the quality of Indian education.

I believe there is no question that this committee agrees with the 
general

purposes of this bill. It particulars, however, present important qu
estions con-

cerning Indian policy priorities and the expenditure of large sums of t
axpayers'

dollars. These questions and the answers proposed in S.1017 deserve 
thorough

consideration by the members of this committee and the witnesses 
testifying

here today.

Mr. MEEDS. Please proceed.
Mr. THOMPSON. Mr. Chairman, it is both a pleasure and a challenge

to testify this morning. A pleasure because S. 1017 as passed by the

Senate contains the essential authority which the administration has
long sought to implement its philosophy of Indian self-determination.
A challenge because the bill is exceedingly complex, because it deals

with the additional subject of Indian education, and because we have
several amendments to recommend. In order to keep my testimony

manageable, I propose to discuss first title I of the bill, the Indian

Self-Determination Act, and then, if the committee agrees, to answer

questions on its provisions. I would then proceed to discuss title II,

the Indian Education Assistance Act, and to answer questions on that
title if that is all right with the committee.

Title I—Indian Self-Determination Act. This title is an amalga-

mation of three proposals for Indian self-determination suggested

by President Nixon in his 1970 Indian message: a proposal providing

for Indians to assume control of Federal programs established for

their benefit; a proposal whereby Federal employees who accom-

panied programs transferred to the tribes could retain their civil serv-

ice benefits; and a proposal to amend the Johnson-O'Malley Act by

adding Indian tribes themselves to the list of parties with whom the

Secretary of the Interior can contract out the education of Indians.

Title I takes a somewhat different approach to the goal of enabling

Indians to have control of programs directed toward their well-being
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from that of the administration proposal. Rather than provide for out-right transfer of programs to the tribes, section 102(a) of S. 1017directs the Secretaries of Interior and Health, Education, and Wel-fare to enter into contracts with tribes whereby they would plan, con-duct, and administer Federal Indian programs. We believe that theconcept of effectuating self-determination via contracts is reasonableand could provide desirable flexibility in attaining Indian involve-ment. We note that section 102(a) allows the appropriate Secretarysome discretion to decline to contract with a tribe, whereas the ad-ministration proposal would give the tribe an unqualified right to as-sume control of Indian programs. We believe that the proceduralsafeguards built into section 102(a) will insure that it does not in-hibit self-determination, and on that basis we offer no objection tothe discretion it would lodge with the two Secretaries.
In our report on S. 1017, we recommend several amendments whichwe believe would improve the contracting provisions of title I. Per-haps the most important of these amendments centers on section106 (d) .
In permitting the Secretaries to revise contracts with the consent ofthe tribes, this subsection envisions that some tribes may find them-selves unable to carry out a program and may wish to retrocede it tothe Federal Government. We prefer the more explicit administrationretrocession provision to this indirect approach. We have woven ourprovision into the contractual method of S. 1017 as a proposed newsection 109, as set out again in our report. This section would spellout that the appropriate Secretary would rescind a contract in anycase where he found that a tribe was operating a program so as to en-danger the health, safety, or welfare of any persons or so as to demon-strate gross fiscal negligence or mismanagement.
I might add we are primarily referring to contracts with HEW inthe health field.
Title I also differs from the administration proposal in authorizingthe appropriate Secretary to make grants to tribes for planning, train-ing, and other activities as a preliminary to contracting with the tribes.In view of the fact that at present many tribes are not able to meetFederal contracting standards, we consider this authority a welcomeaddition to the bill. Indeed, we suggest that such authority be en-larged to aid tribal operations—such as accounting systems—whichmay not be specifically related to a given contract. In this way, theDepartment of the Interior would obtain something akin to the gen-eral granting authority embodied in another administration proposal,the Indian Tribal Government Grant Act, H.R. 9011.
Section 105 (a) of S. 1017 amends the Intergovernmental PersonnelAct of 1970 to permit assignment of any Federal employee to Indiantribes for up to 2 years. This provision more than satisfies the parallelobjective of the administration proposal, which would authorize thedetail of Interior and HEW employees to tribes for up to 1 year.

However, we believe that one aspect of the administration proposal—the retention of civil service benefits by Federal employees who trans-fer to tribal employment—should be retained. Because such a provi-sion eliminates a major disincentive to such transfers, we believe thatits presence in the bill is essential to the achievement of the purposes
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of title I and would enhance the long-term success of tribally run

programs.
Mr. Chairman, our legislative report on title I contains several

other suggested amendments. Although we consider all of them im-

portant, it would take too much of the committee's time to discuss

them all in this statement. I would propose instead to discuss the

ones on which the committee prefers to focus. But I want to stress

that, subject to these comments and suggestions, I strongly recom-

mend enactment of this title. I believe that it goes a long way to-

ward meeting the President's objective of enabling Indians to exert

more control over their own lives and that its enactment will be of

great benefit to the American Indian people.
With your approval, we would take questions now on title I, or

would you prefer that we proceed into title IT? Whatever is the

pleasure of the committee, we would be pleased to follow.
Mr. MEEDS. Please continue so we will have all of your testimony

first.
Mr. THOMPSON. Title II, Indian Education Assistance Act.

This title consists of several parts, each dealing with a separate

aspect of Indian education. I will discuss each of these parts in turn.

Part A, education of Indians in public schools, would amend the

Johnson—O'Malley Act to insure greater Indian involvement in the

development of its programs. It should be noted that the amendments

in this part are distinct from the administration's proposed amend-

ment to that act, which would have enabled Indians to be parties t
o

the act's education contracts. The general contracting authority pro
-

vided by title I of S. 1017 makes the administration Johnson—O'Malle
y

proposal unnecessary. This part would achieve such involvement by

adding new sections 4 and 5 to the act. Briefly, these sections would:

(1) require would-be contractors to submit plans to the Secretary

of the Interior which showed adequate attentiveness to the educa-

tional needs of Indian children and (2) provide that where a school

board has a majority of non-Indian members, an elected "local com
-

mittee" of Indian parents would have the power to disapprove

Johnson—O'Malley contracts between the school district and the United

States. With some technical modifications, we recommend enactment,

of this new section.
We recommend against enactment of a proposed new section 7

which would authorize the appropriation of no more than $65 millio
n

for purposes of the Johnson-O'Malley Act during fiscal 1975 and 1976.

We would also recommend against enactment of section 203 of p
art A,

which would require this Department to submit an education repor
t

to the Congress. This section is unnecessary, we feel, as we have ample

authority to prepare such a report and we are currently doing so, with

the report to be submitted to the committee by October 1, 1974.

Part B of title II would authorize financial assistance to univer-

sities and other institutions for the purpose of improving the quali-

fications of persons engaged in Indian education. We recommend

against enactment of this part because it duplicates, we feel, existing

authority under the Snyder Act. We defer to the Department of

Health, Education, and Welfare as to whether part B also duplicates

some of its authority.
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Part C would authorize the Secretary of the Interior to embark ona program of school construction for the education of Indians in pub-lic schools. We recommend against the involvement of this Depart-ment in such construction
' 

which is a function of the Department ofHealth, Education, and Welfare. As to other aspects of part C, wedefer to the Department of HEW.
Part D would establish an intern program to provide career-relatedsummer employment for Indian youth! Since there is authority forsuch a program under the Snyder Act, we recommend against enact-ment of this part. Under our current authority we had some 1,600Indian youths as full or part-time intern-employees during fiscal year1973.
Part E would authorize grants and contracts with appropriateinstitutions for research and development in the field of Indian edu-cation. Since it would duplicate Snyder Act authority, we recommendagainst enactment of this part. We currently expend approximately$300,000 per year on such activities.
Part F would direct the Secretary of the Interior to present to the94th Congress various programs and analyses concerning the edu-cation of Indian people. The development of such programs is a con-tinuing responsibility of ours, and we would draw upon such reportsas the committee may request.
Part G contains general provisions applicable to the entire title.Generally, we have no objection to these provisions. However, werecommend that one of them, section 218, not be enacted as passed bythe Senate. This section would direct the Secretary to provide fundsto tribes which control previously private schools. We believe thatthis authority should be discretionary and recommend that section 218be amended accordingly.
Mr. Chairman, this concludes my statement.
Mr. MEEDS. Thank you, Mr. Commissioner. Am I speaking loudlyenough so that everybody can hear me in this rather large room here?Mr. Commissioner, I am struck by the beginning of your statementwhere you say, "contains the essential authority which the adminis-tration has long sought to implement its philosophy of Indian self-determination.'
I don't say this for you to take personally, but I must say I havebeen a little bit concerned about continual statements from spokesmenfrom the administration, including the President himself, in talkingabout the long-sought programs of the administration to carry outthe process of self-determination. I think there has been some delayin Congress, but I would like to point out to you that it seems ratherunbecoming to me to hear you complain about these "long-soughtprograms" when you have, in effect, contributed to that problemyourself.
For instance, we just this morning received a report from bothBIA and/or the Department of the Interior on the bill before us.Now that is just this morning. It is the usual practice of the Congressto await the furnishing of reports by the affected departments or agen-cies before proceeding with hearings. It appears that if we had waitedfor you to furnish us the report on this, we would have probably stillbeen waiting to have had these hearings. Would you like to commenton that?



39

Mr. THOMPSON. Yes, sir. To the latter point, Mr. Chairm
an, if. I

may comment? Undoubtedly there is an apology due to the c
ommittee

for the lateness of the report. We did make extra efforts ove
r the week-

end to get them around to the subcommittee staff. We are we
ll familiar

with the requirements of getting reports to the Hill 
prior to the

hearing. We ask your indulgence on this particular 
matter in this

particular case. The responsibility rests here with our
 staff.

Second, I think the statement is generally phrased. "
Long-sought

to implement its philosophy of Indian self-determin
ation" speaks,

in general to the President's pending legislation to im
plement his

July 1970 message to the Congress and the American In
dian people.

We want, of course, as we testified before, to support th
at message.

We are pleased with recent congressional action to p
ass some of the

legislation. Indeed, S. 1017 embodies three of the Pres
ident's initia-

tives here and we are pleased with that. I think we are al
so saying that

we want to get this enlightened legislation passed thr
ough the Con-

gress, of course with your blessing and concurrence and
 help, as soon

as possible.
So it is not a criticism, I don't feel, of the commi

ttee or of the

Congress. It is just a reaffirmation of our support fo
r a goal, I think,

that we are all working for.
Mr. MEEDS. It then is incumbent on both the C

ongress and the

administration to move forward aggressively and
 progressively in

these areas, which we all agree are essential to India
n self-determina-

tion. That obli!ration doesn't end with just giving s
peeches. It requires

hearings and reports and committee sessions and m
arkups and passage

by the Congress. Would you agree with that?

Mr. THOMPSON. I would concur.
Mr. MEEDS. And the administration's obligation 

doesn't cease after

it gives a speech. It is essential to keep work
ing and to get these

reports up here so that we in Congress can pur
sue these matters.

Mr. THOMPSON. Mr. Chairman, we are fully 
cognizant of that, and I

think our effort, our good faith, is evident in 
working with the Con-

gress to see some of these things that we all want
 passed.

Mr. MEEDS. Very well. I hope we understand 
each other on that

point.
Now you have experts from the various areas 

here, and please feel

free to call upon them for any help you may be 
wanting in answering

questions.
I note in the definition section, section 4, on pa

ge 4 of the bill, it

states: "Indian means a person who is a member 
of an Indian tribe."

In interpreting this as part of the proposed chang
es in the Johnson-

O'Malley section, do you intend that the resp
onsibility of the BIA

through Johnson-O'Malley shall extend to distric
ts which are not in

close proximity to, or on, Indian reservations?

Mr. THOMPSON. I believe as far as the operation o
f the Johnson-

O'Malley program currently, we are providing assista
nce to those

public school districts that are not necessarily on or
 near Indian res-

ervations. So this would not be any major policy cha
nge.

Mr. MEEDS. Well, I recall a recent communication with B
IA about

the Bellingham, Washington School District located wit
hin 20 miles

of the Lummi Reservation. The argument was made it was
n't in close

enough proximity to the Lummi Reservation. I think we
 finally re-
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solved that and got that Johnson-O'Malley aid, but can you nameany school districts which are not within, say 40 or 50 miles of IndianTeservations, in which Johnson-O'Malley funds are being expended?Mr. TnomPsoisr. For a specific answer, I would like to refer to Dr.Tenh am.
Dr. BENHAM. Mr. Chairman and Congressman Regula, the Com-missioner was pointing out that we are currently considering changesin the Johnson-O'Malley regulations. And the service population nowserved through Johnson-O'Malley is "on or near" and we are consider-ing the option of perhaps going beyond that.At the present time by virtue of a court case we are engaged indefining what constitutes "near," which we find is no small matterusing your case an an illustration. But to answer your question specifi-cally, Congressman Meeds, it is "on or near," and the problem is thenwhat constitutes "near."
Mr. MEEDS. In this instance, I think we have here a perfect illustra-tion of the failure of Congress to move. Johnson-O'Malley was enactedin 1936 and hasn't been amended since. The BIA has run it by admin-istrative regulation during that total period of time and we in theCongress have known that you were interpreting it to be "on or near"Indian reservations, when the law clearly says "Indians" and it doesn'tsay anything about "on or near Indian reservations". Here you see avery substantial shortcoming of the Congress itself. And I think thatin the bill before us, the Congress has got to take some kind of legisla-tive action with regard to the interpretation of the obligation set forthin the Johnson-O'Malley Act of 1936.If we simply enact this legislation as it currently is written and turnit back over to you, it seems to me that again it is not going to be inter-preted in a manner that some of us might feel necessary to encompassall or at least a larger majority of Indians.Could you give us some idea of the kinds of guidelines you are con-sidering implementing with regard to expenditures under Johnson-O'Malley?
Mr. REESER. Mr. Chairman, I would like to clarify one point beforeyou go on with that. The Johnson-O'Malley Act does not have anydefinition of "Indian" in it. The S. 1017 section 4(c) definition wouldnot become a part of the Johnson-O'Malley Act. The section 4(c)definition would only apply to the new programs under S. 1017. It-would not become a part of the Johnson-O'Malley Act because of thepart A changes in the Johnson-O'Malley Act.
Mr. MEEDS. I am afraid I am going to have to disagree with you.It says, "For the purposes of this act" and that means the entire bill.If it were to be interpreted just for the first portion of it, it would say"title." So under the terminology of S. 1017, "Indian" means "a personwho is a member of an Indian tribe" for all purposes of the entireact. That is my interpretation. Now, if you disagree with me, youbetter let me know.
Mr. REESER. Well then, would that mean that that definition wouldalso apply to the sections of the Johnson-O'Malley Act that are nottouched by 1017?
Mr. MEEDS. No, no. Just for the purposes of this act.
Mr. REESER. Of the proposed sections 4, 5, 6, and 7 of the Johnson-O'Malley Act?
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Mr. MEEDS. But I refer you to the original Johnson-O'Malley Act.
It says:

With any appropriate State, private corporation, agency or institution for the

education, medication, agricultural assistance and social welfare, including relief

of distress of Indians in such States, State or territory.

So we have in the original act a broad definition of Indian which
the Congress has never seen fit to either enlarge or restrict. We have
relied on administrative decision, and I think that is our real problem.

But please give me some idea of the kind of guidelines that you are

presently discussing, for the distribution of the Johnson-O'Malley

funds in a broader sense than "on or near reservations"?
Dr. BENHAM. Yes, sir. As you know, Mr. Chairman, for more than

2 years attempts have been made to revise the Johnson-O'Malley regu-

lations and in this 2-year period, these attempts got pretty involved.

In February of this year, proposed regulations were published and

comments were received from many sources, ranging from total ac-

ceptance and approval of the proposed regulations to total objec-

tion. There were many in between also.
The Commissioner has had a committee working on a redraft or

looking at the suggestions and coming up with regulations. The dif-

ferences of opinion have come down to a few basic areas with the first

area being eligibility to receive these services; another area is the

application of these services to private schools; another area is the

extent of control by the Indians and by the school board; and an-

other area, Mr. Chairman, has to do with conditions under which a

school district can receive funds for basic operations.
And generally speaking, these are the areas of concern that we are

dealing with. There seems to be pretty general agreement on that

from the suggestions received and so on.
Mr. MEEDS. Are you involving Indian people in these new proposals?

Dr. BENHAM. Yes, sir. Of the over 50 replies received, I would say

that 95 percent of them are from Indian organizations, tribes and

individual Indian people.
Mr. MEEDS. Isn't there a task force or a group that has submitted

to you some so-called red regulations as their comment on the pro-

posed draft?
Dr. BENHAM. Yes, sir, there is.
Mr. MEEDS. How much consideration has this been given?
Dr. BENHAM. Very, very much, Senator-
Mr. MEEDS. Thank you. I appreciate the 6-year term, but the salary

is still the same.
Dr. BENHAM. My apologies, Congressman, but my point is still the

same. They are receiving full consideration
' 
Mr. Chairman.

Mr. MEEDS. Let's consider your interpretation of what it says for

the education of Indians in such territory or State.
Now what kind of arrangements do you have with States to assure

that these funds are spent for Indian children?
Dr. BENHAM. We endeavor to do that by one of the current provi-

sions, which is consistent with one in the bill that is being considered
here. Title 25 of the present regulations calls for a State plan which
will set forth what the funds Will be used for and point out the areas
of concern.
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Mr. MEEDS. Do you interpret the words "for Indians in such State
or territory" to mean exclusively for Indians, or do you interpret it
to mean for Indians and other people?
Dr. BENHAM. By and large it is our interpretation it is for Indians.

In some instances, it is pretty hard to draw the line. I will use an illus-
tration of a library book on American Indians that is obtained and
becomes a part of the school library from Johnson-O'Malley funds.
Sometimes non-Indians use that same library book. And my own per-
sonal evaluation is that that is highly desirable and I would feel that,
of course, the Indian students should have first priority, but by the
-same token and at the same time, it does become a part of the libraries.
Mr. MEEDS. Let me give you an illustration. Assume that you have an

Indian community located near a white community and a kindergarten
program is established using Johnson-O'Malley funds, and 50 of the
children attending the school are Indians attending the kindergarten.
and 50 of the children attending the school are whites. Would you in-
terpret that example so as to exclude the use of Johnson-O'Malley
funds to provide for that education? That is the first question. Second,
would you interpret that to provide for full funding under Johnson
O'Malley funds, or third, to provide for partial funding under
Johnson-O'Malley funds?
Mr. Trromrsorr. Mr. William Lay of our staff can comment on that.
Mr. LAY. Mr. Chairman, if the local school district provides, say, a

kindergarten program as part of their standard education program,
then they should provide it for all students, both Indian and non-In-
dian. In some instances, States do not have a kindergarten program as
part of their regular education program. If Indian parents decide
that they should have for their children, a kindergarten can be funded
with Johnson-O'Malley funds. In a situation like that, our general in-
terpretation is that if we have less than a class room full of Indian
youngsters, and let us say the classroom can accommodate 20 students,
if we have only 15 Indian students ready to participate in the kinder-
garten program, then we see nothing wrong with having the class filled
out with 5 non-Indians. I would see no replacement of services to In-
dians if that is what the local Indian committee decided they would
like to have. However, if there were enough Indian students to fill out
the classroom and it was being paid for by Johnson-O'Malley funds,
then we would not feel that we should fund a separate classroom for
the non-Indians under Johnson-O'Malley.
Mr. MEEDS. Well now, the example that I have used is, I am sure

you recognize, not just some figment of my imagination but an actual
situation that is presently occurring or at least was occurring in the
Gallup School District. I asked there, and I'm going to ask you, is
there any reason when there is participation—and I want it clearly
understood I am not in favor of programs designed in effect to achieve
subtle segregation either—but is there any reason why under the
circumstances I just set forth in that example, that the Gallup School
District, from public funds, couldn't provide 50 percent of the fund-
ing and the Federal Government through Johnson-O'Malley funds,
provide 50 percent?
Mr. LAY. In the particular situation at Gallup I believe that the

portion of the kindergarten was funded—first, Mr. Chairman, at this
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time the kindergarten program is not a standard requirement in 
the

State of New Mexico. The Gallup School District did fund a 
portion

of the kindergarten from some special Federal funding, and we made

up the balance from Johnson-O'Malley.
Now more specifically answering your question, the general rule

is that if local school district funds are used so that the kindergarten

program is provided to the non-Indian students, then it should be

provided on the same basis and with no additional expense from

Johnson-O'Malley funds, for the Indian students.
In some instances there is a statement of cost. There is a question

as to whether this is an entirely legal procedure. But here again, if

this is the only way it can be provided for the Indian students, in some

instances what you suggested has been done.
Mr. MEEDS. Well, prior to our hearings, all that funding, in Gallup

was coming from Johnson-O'Malley for that kindergarten. You are

now telling me part of it is coming from public funding?
Mr. LAY. It was my understanding, sir, that part of the funding

was coming from special Federal sources and not from local school

district funds. That was my understanding.
Mr. MEEDS. You see, I think that you people and the States neces-

sarily have put an ovetly generous interpretation on the word

"Indian" insofar as non-Indians are concerned and that Johnson-
O'Malley funds are being used, much to my chagrin even in my own
State, for non-Indian purposes. And I certainly can conceive of some

circumstances under which beneficial programs for Indian students

could not be carried out because of cost effectiveness and other things

without involving non-Indian students and indeed I think it is a good
thing; but I see absolutely no reason why the costs can't be prorated

in these instances. Yet I found in our hearings on this issue that no
one had even considered prorationing of costs. So I am delighted to
hear that maybe at least somebody is beginning to think about it.
Mr. LAY. This is happening in some places.
Mr. MEEDS. Is this very much a part of your ongoing study about

Johnson-O'Malley? Are you thinking of adopting any new regula-
tions with regard to exclusive benefit for Indian children and estab-
lishing some new guidelines which would prevent the type of thing
that occurred in Gallup?
Dr. BENHAM. In regard to the study, Mr. Chairman, the attempt is

to identify what is happening let us say in a school district—let's say

Gallup-McKinley County as a case in point, and we are attempting to

identify what is happening as a consequence of Public Law 874 funds,

Public Law 92-318 funds, of Elementary and Secondary Education

Act funds, as well as Johnson-O'Malley funds.
Now how do they come together at the school level? Is there any

duplication? We made an initial review of sample school districts,

and we didn't find any duplication of programs, but this study gets

into it in depth. Recommendations for a number of things, we think,

will come out of that, and along this line as well.
Mr. MEEDS. Well, specifically have you given any consideration to a

new definition within the Department and some new thinking within

the Department as to what the relationship is between Johnson-

O'Malley and the phrase "being exclusively for the use of Indian

children ' ?



44

Mr. LAY. Mr. Chairman, our new regulations will propose thatwhen the local Indian advisory committee or local advisory schoolboard does decide that, as in the instance that you cited, splitting thefunds is the way the funds should be spent for the best interests oftheir children, then that can be done.
Mr. MEEDS. Now this bill provides that where there are expendituresof Johnson-O'Malley funds, there be an Indian school board in effect,or an Indian advisory group, which has absolute determination overthe expenditure of those funds.
I assume you favor that?
Mr. LAY. This is true, yes.
Mr. MEEDS. Now what happens in areas where there are relativelyfew Indian children, say you have a school population of 1,000 andonly 10 Indian children in it in the school district. Now what type ofsituation would you have there?
Mr. LAY. If these children are determined to be eligible for assist-ance under Johnson-O'Malley programs, then here again an Indianadvisory board will determine what programs should be in operation.Generally they will narrow down their programs to specific counsel-ing type programs, to specific programs, supervised study, this typeof thing for which the personnel will be employed to serve only theIndian students in this particular kind of situation.
It is pretty easy to narrow that down, that is, to narrow the servicedown to the service that will be given only to the eligible Indianstudents.
Mr. MEEDS. But under your present interpretation of the reaml a-tions, you just interpret that to mean "Indian children on or near reser-vations" so that you might not get into the Los Angeles school districtat all; isn't that correct?
Mr. LAY. Under the present interpretation that is true, sir.Mr. MEEDS. So if we are to in effect protect all Indian children weare going to have to legislatively tell you what you must consider tobe Indian children?
Mr. LAY. Yes, sir.
Mr. MEEDS. And if we want to do it so that that interpretation be-comes effective as to the expenditures under this bill, we better do itin this bill; isn't that correct?
Mr. LAY. Yes, sir.
Mr. MEEDS. The gentleman from Ohio.
Mr. REGULA. Thank you, Mr. Chairman. I would be curious as tothe number of trained professionals within the Indian tribes to takeover this responsibility. Is it substantial?
Mr. THOMPSON. Our experience, Congressman, has been since wemoved in this effort, that we found our Indian contractors in mostinstances fully capable of performing under the terms of the con-tract, based on the experience over the last 4 or 5 years within theIndian Bureau working with the tribes. We are accelerating our effortsin 1975 based on our past background experience.So we are confident that services will be provided in the most pro-fessional manner by Indian contractors.Mr. REGULA. Would these Indian contractors be a nonprofit orga-nization or what would be the makeup of a typical Indian contractoryou would have?
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Mr. THOMPSON. It would depend on the type 
of contracting we are

talking about. Obviously, in the construction a
reas, if we are talking

about road construction 
Mr. REGULA. No, I am talking about the opera

tion rather than the

construction.
Mr. THOMPSON. Well, in the operational phase, th

e delivery of serv-

ices type of programs
' 
we envision those organizations being nonprofit

primarily. because what they are in effect doing is 
delivering services

that would normally be delivered by Federal emp
loyees, but here we

have them delivered by tribal authorities. With them
 being nonprofit

tribal entities primarily, we will allow them some ad
ministrative ex-

penses, so that it does not become burdensome financiall
y to the tribes

to provide these services.
Mr. REGULA. What do you see as the value of havin

g this type of

operation versus having the Federal Government employ th
e profes-

sionals who are members of the tribes and let them de
liver the

services?
Mr. THOMPSON. I am sorry, didn't hear all the question.

Mr. REGULA. Well, you are suggesting here that if a separate ent
ity

were established as a contracting agency, that this would deliver se
rv-

ices. Would it not be a lump sum from the Federal agency in te
rms

of delivering the expenses for operations?
In other words—
Mr. THOMPSON. It could be the tribal governing body, for example

,

that• we entered into the contract with or, if the government body

wants to set it up with an entity, we will deal with that. We would

prefer of course to deal with a tribal governing body:
Mr. REGULA. What is the largest tribe and what is the total number

of Indians in the United States?
Mr. THOMPSON. Well, the largest is the Navajo and I believe their

population is about 130,000.
Mr. REGULA. OK. In the Navajo Tribe in your estimate how many

people do they have who are Navajos who have teaching certificates?

Mr. THOMPSON. I don't have that unless Dr. Behham has that avail-

able. We will be pleased to supply that for the record.
[The information follows:]

There are 1,181 professional education employees in the Burea
u of Indian

Affairs Navajo Area Office jurisdiction. Of these 22% are Indians a
nd 13% are

Navajo Indians. Of all BIA education employees in that Area (inc
luding nonpro-

fessional and professional) 71% are Indians and 63% are Na
vajo Indians.

Mr. REGULA. How can you be discussing this contracting relation-

ship when you have no idea what the capability would be in existence

to provide contracting personnel?
Mr. THOMPSON. The contracting initiative is such that where an

Indian tribe does not feel that contracting is something they want to

do, there is going to be no push by the administration or the Bureau
to force contracting. To us, however, Congressman we see this as a
trend and support it.
To answer your specific instance, the tribal contractor can hire the

necessary expertise that is needed to implement the contract.
Mr. REGULA. I am a little at a loss as to how this will result because

unless you got a body of trained personnel out there to do the job who

37-778-74 4
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are members of the tribe, what are you going to improve by doing it
by contract as opposed to the present system?
'Mr. THOMPSON. One of the primary benefits would be that the tribal
council would actually control the operation of those services, in a
way very similar to what the cities and other local governments arecurrently doing we would make this possible by vesting in the tribethe most local possible control over programs that the Federal Gov-ernment is currently providing. I think that is the ley.• Additionally it will provide the opportunity for some employmentopportunities and upper mobility advancement for the Indian commu-nity to recognize that, yes, there is a job requiring further trainingon behalf of this individual or group of individuals.
Mr. REGULA. In the Federal program, don't you hire as many In-dians as possible to carry out the federally managed programs ineducation?
Mr. THOMPSON. Yes, we have a policy now that gives Indians pref-erence in hiring within the Bureau. But we see moving control ofthe programs from federally delivered to tribally delivered as amethod of strengthening tribal governments and as a method of reallygetting local decisionmaking authority down to the lowest level pos-sible. We see that as a distinct advantage.
Mr. REGULA. You have advisory boards now where you are deliver-ing education services through the Federal mechanism? In otherwords, do you use the tribal advisory boards at all?
Mr. THOMPSON. Yes, in every school that the Bureau is currentlyoperating we have an advisory school board.
The contracting authority in title I of S. 1017 gives us authority tocontract in education as well as other programs.
Mr. REGULA. Did you get any information, for example, from theNavajos as to how many Navajos would be certified as teacher train-ing personnel and administratively?
Mr. THOMPSON. Congressman, we would be pleased to provide that.Mr. REGULA. Do you presently have any idea in your Federal educa-tion programs what percentage of the personnel are of Indians andwhit percentage are not Indians?
Mr. TiromPsoN. I will defer the education part to Dr. Benham, but Ibelieve our total overall Indian percentage of employees is approxi-mately 60 to 68 percent of the employees in the Bureau.Mr. BENHAM. In education I will estimate, Congressman, and Icame a couple of years ago from the position of Director of Schools forNavajos, at that time the percentage was something like 75 percentIndian and 25 percent non-Indian.
I would like also to comment on the previous question because Icertainly did not want to leave the impression that there is not a bodyof professionals that have been trained. I would estimate just offhandthere is something like 1,500 Indian teachers. We have worked realhard out there in arranging with local colleges and universities to geta program going on the reservations, as well as through the Navajocommunity college so that people in the public schools, in the missionsschools and in the Federal schools, are in college work while they aregoing on with their regular duties and using the summertime to getcollege degrees and so on.
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In addition, the scholarship program of
 the Bureau of Indian Af-

fairs last year had about 13,500 people in
 higher education and many

of these were Navajo. I don't know the ex
act breakdown at this time

of that number. But of that number about
 one-fourth of them to one-

fifth of them every year are in the field of 
education. I am speaking

nationally now.
There is a great deal of interest in this. One

 of the things I think that

has thrilled me so much over the years is
 the intense interest on the

part of Indian tribes, on the part of indi
vidual members of Indian

tribes in going on into higher education a
nd becoming teachers and

staying in the field as well as in other fields
 of human endeavor as well.

Mr. REGULA. What do you see as the adva
ntage of having the self-

determination versus the present program i
n light of the fact that you

have the advisory committees?
Dr. BENHAM. Well, Congressman, back in

 1966-67 I was one of

three people that helped establish the first c
ontract school in the Bu-

reau of Indian Affairs in Arizona. And at
 that time I felt, and I still

feel, that the fact that this kind of an op
tion existed for people on

the Navajo Reservation and we worked in o
ffering this as one of the

objects over the years, is highly desirable a
s an alternative for them

to determine the extent to which they want t
o control their own affairs

in a particular situation.
I have been to the community meetings and

 I have talked with many

many communities about the advantages a
nd disadvantages of the

public school system, of the total tribal syst
em, of an individual school

like the Rough Rock School in Arizona,
 and of the American public

school and the Bureau of Indian Affairs
 schools. There are some ad-

vantages and disadvantages of each.

One thing that is very appealing to In
dian groups and I think the

cardinal advantage of the contract schoo
l is the fact that they can de-

termine who works there and the poli
cies under which they work

where they don't have State personne
l regulations, they don't have

civil service regulations, and so on.

Mr. REGULA. Are you suggesting that th
ese schools would not be

subject to State standards?
Dr. BENHAM. No, sir. I am suggesting th

at the rein is in the hands

of the local community rather than State pe
rsonnel systems.

Mr. REGULA. Are they subject to the standa
rds of the State in which

they operate?
Dr. BENHAM. In the contract that I have

 participated in, the pro-

gram offered has to be equivalent to the p
rogram of the State, yes.

Mr. REGULA. Are all the teachers that w
ould be involved and the

administrators required to be certified by the applicable State

standards?
Dr. BENHAM. By and large, yes; with s

ome room left for people to

get additional training to come up to S
tate standards.

Mr. REGULA. In other words, temporary
 certification?

Dr. BENHAM. Yes, sir.
Mr. REGULA. Has there been any defin

itive study of the contract

schools as opposed to federally operated
 programs?

I am talking in terms of success.
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Dr. BENHAM. About the only study I recall that has been made bya professor at the University of Chicago I would say 6 or 7 years agoand I thought the main disadvantage of the study was in regard to theRough Rock School, that it hadn't operated long enough for anyoneto really get the feel of the results of it.Mr. REGULA. Thank you.
Dr. BENHAM. But of course you know sir, that they are evaluatedevery year as part of the contract.
Mr. MEEDS. I have a few more questions. Oh, pardon me. The gentle-man from the Virgin Islands.
Mr. DE L-uoo. No, go ahead. I have no questions.Mr. MEEDS. I have some questions and then I will submit a list ofquestions of a more technical nature, to you.I go back to section 4 where it states "Indian means a person who isa member of an Indian tribe."
Now do you interpret that to be an enrolled member of an Indiantribe or any member who has the same blood as the tribe or somethingelse?
Mr. REESER. Mr. Chairman, most tribes do have some sort of roll.There are some that don't and in those instances, it is those that arerecognized by the governing body as members of a tribe. They reallydon't have a formal roll system.
Mr. MEEDS. Well, let's examine that just a little bit.How many "Indians" are there in the United States?Mr. REESER. I believe it is something like 800,000.Mr. MEEDS. Approximately 800,000 by most everyone's statistics,isn't that right?
Mr. REESER. Yes, sir.
Mr. MEEDS. And now how many of those are enrolled in tribes? Lessthan half, correct?
Mr. REESER. Well there is something around half of that in theBureau of service population. I think about 450,000.Mr. THOMPSON. Excuse me, I believe the half you are referring to,Congressman, half of those 800,000 are currently residing off the reser-vation and about half are residing on. Of the half that are residing off,many of them for example, are still enrolled through their homereservations. But I don't think we have that information readily avail-able. We will certainly supply it for the record though.Mr. MEEDS. Well, I think we know enough to at least get to the coreof my question here. Are you contending that there are more than600,000 of these, 600,000 or more, who are enrolled members of thetribes?
Mr. THOMPSON. Again, I don't have a specific percentage of the off-reservation people that are enrolled back to a tribe. Just from mypersonal experience I am positive that there are a great number ofIndian people residing in the urban communities that are enrolled.Mr. MEEDS. I understand that and I agree with you, but I think thatyou will find when you start looking at it, you do not have 600,000enrolled tribal members in the United States. And even if we assumethat you do have 600,000 by the definition of enrolled which you gave,you are about to exclude from the provisions of this act one-quarter ofall of the Indians in the United States.
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Now, I don't think that is a very comprehensive approach. Do you?

Mr. REGULA. Would the gentleman yield?
Mr. MEEDS. Delighted.
Mr. REGIMA. How many Indians are there?
Mr. MEEDS. Well, there are 800,000 Indians in the United States

by almost everyone's calculations.
Mr. REGULA. When you say 800,000-
Mr. MEEDS. Speak up so everybody can hear you.
Mr. REGULA. When you say 800,000 how far removed in percentage

does that apply?
Mr. MEEDS. Probably to oh, one-sixteenth or one-quarter. So, yo

u

know, even if we assume that 600,000 of them are enrolled in tribe
s,

and that assumption isn't necessarily correct, but even if we assume it

by your enrolled definition, you are excluding one-quarter of the In-

dians of the United States.
Mr. THOMPSON. Mr. Chairman, in those instances, if you stick with

just enrolled, that may be so. There are many tribes that do not have

rolls that we are providing services to.
In answer to your question, philosophically we are going to try to

get services to as many eligible Indians as possible. Now granted we

are not going to be able to serve every Indian in America with the

Johnson-O'Malley money. I think we have to take that as a given fact

because there are situations of Indians residing in very large urban

populations who have a very minute minority in the public schools.

And to attempt services to that element would be prohibitive by the

-cost.
But of the 200,000 or the 100,000, and we don't know how many 

of

those are not tribally enrolled Indians, so the number could be 
lower.

That is my point, the number could be lower.
Mr. MEEDS. Well, wouldn't you agree with me, Mr. Commiss

ioner,

that one of the major problems of Indians unrest today is the
 failure,

through BIA, HEW or some other agency of Government, t
o coordi-

nate policy which includes urban Indians who may not be 
enrolled in

tribes?
First of all, if they are urban Indians, they are probably not getting

your services, correct? If they are not enrolled in the tribes they are

not getting private services, either. They are not getting the benefits

the tribes may receive through the court of claims and otherwise.

And one of the major shortcomings in the Government today is

measuring up to our responsibilities to Indians, regardless of whether

they are on or near reservations, regardless of whether or not they
 are

enrolled in tribal organizations or not.
Mr. THomPsoic. Well, I think, Congressman, to a degree there is 

a

major problem in the urban Indian community. I think no on
e can

-deny that. There is discussion over who bears responsibility
 for that

problem.
Mr. MEEDS. I understand that.
Mr. THOMPSON. Currently the Bureau is charged in practice and in

policy with providing services to reservation Indians "on or near."

That is being tested in the Supreme Court and now we are coming up

with a definition.
To move to your particular point, the administration has set up and

Congress has funded urban Indian centers in attempting to try to get
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information out to those local State and city entities that are charged
with providing services to people because of need including American
Indians. So we do have a communications problem here.
I don't think it would be wise policy for the Federal Government to

say that we are going to lift from States and cities their responsibility
to Indians. I think one of the things we want to do is insure thatmoneys that they receive many times under the "Indian" blanket getsdown to the Indian.
Just as an aside, I have seen many, many proposals coming in from

cities and States who decry the huge Indian problem they have where
some of the funds never get down to the Indian community.
But we—and I say "we" collectively, have tried to address that

problem through Indian centers, through outreach programs, through
information programs. The problem of an Indian seems to me to be
that he goes to the Bureau and they tell him, no, you are an urban
Indian and then he goes to the local service agencies of cities andmunicipalities and they say, no, you are an Indian so go over to the
Indian Bureau. He gets the proverbial runaround.
I don't think that is the answer. I think we need a very aggressive

program of some type to persuade these people that they have the re-
sponsibility for people in the economic situation in which Indians find
themselves.
Mr. MEEDS. I have more questions, which I have been currently

given and if there is no objection, they will be submitted to you and
we would like to get the answers to them as quickly as possible, say
within a month's period of time.
Without objection, so ordered.
[The questions referred to plus the answers submitted, follow:]

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
U.S. HOUSE OF REPRESENTATIVES,

Waskington, D.C., June 6, 1974.Hon. MORRIS THOMPSON,
Commissioner, Bureau of Indian Affairs, Department of the Interior,Washington, D.C.
DEAR MR. COMMISSIONER: During Subcommittee hearings on S. 1017, I indi-cated that the Subcommittee would be submitting further questions to the Bu-reau on various aspects of the legislation.
I would appreciate your consideration and full response to the followingquestions for inclusion in the hearing record:

TITLE I

1. In section 4(c), defining "tribal organization", what do you feel is theImport and effect of the phrase "or elected by the Indian population to be servedby such organization"?
2. Section 102(c) authorizes the Secretary of the Interior to require a tribalcontractor to secure liability insurance. Do you feel that the provision ade-quately protects the rights and interests of the general public and adequatelyprotects the sovereign immunity of the tribes? What would be the cost factor tothe tribes in securing such insurance?
3. Section 106(a) would exempt contracts under section 102 and 103 from theprovisions of the Act of August 24, 1935, particularly regarding performancebonds. What effect would such a provision have on tribal contractors and theirsubcontractors?
4. Do you feel that contracting the programs and services of BIA under theterms of the bill raises any danger that the United States will later be subjectto a suit for damages, under the trust responsibility or otherwise, because thetribal contractor poorly administered a particular service to the detriment of thetribe?
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5. Do you feel that the provisions of 
section 106(g) adequately protect the

rights of individuals to be benefited by 
the particular program or service co

n-

tracted from abritary or discriminatory
 action by the tribal contractor? Wh

at

would be the remedy?
6. What guarantees, if any, are there 

that none of the trust duties of the S
ec-

retary or any program or service directly
 affected with the trust will be co

n-

tracted to the tribe?
7. Assume that the tribal contractor, 

through mismanagement or otherwise,

depletes the contract funds prior to the 
end of the contract period for some

important service. Assume further that th
e contractor requests a retrocession

pursuant to section 106(d).
Would the Department accept retrocessi

on under those circumstances? If the

Department accepted retrocession, how 
would they continue to provide this

essential service? TITLE II

1. The Johnson-O'Malley 4ict confers autho
rity on the Secretary to enter into

certain contracts to carry out his responsib
ility. The Act, itself, carries no ap-

propriation authority. The appropriation 
authorization for JOM programs is

derived from the so-called Snyder Act.

Do you view the funding authorization in s
ection 202 as putting a two-year

limitation on authorization of JOM funding s
uch that we would have to reenact

authorization for funding two years hence or h
ave the program lapse? Or would

the funding authority merely revert to the 
Snyder Act?

I would appreciate your response to these ques
tions as soon as possible.

Sincerely, LLOYD MEEDS,

Chairman, Indian Affairs Subcommittee.

U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF INDIAN AFFAIRS,

Washington, D.C., September 16, 1974.

Hon. LLOYD MEEDS,
Chairman, Subcommittee on Indian Affairs,

House of Representatives, Washington, D.C.

DEAR Mn. MEEDS: This responds to your June 6 letter 
submitting further

questions on S.1017, the "Indian Self-Determination an
d Education Assistance

Act" as passed by the Senate on April 1, 1974. For your
 ready reference the ques-

tions are below:
GENERAL PROVISIONS

Question 1. In section 4(c), defining "tribal organizatio
n" what do you feel

is the import and effect of the phrase "or elected by the
 Indian population to

be served by such organization"?
Answer. The entire definitions ( with the amendment

s proposed on pages 4

and 13 of our May 17, 1974 report on Title I of S.1017 
to the House Interior and

Insular Affairs Committee) reads as follows:

"(c) 'tribal organization' means the elected or other
wise recognized governing

body of any Indian tribe or any legally established org
anization of Indians which

is controlled by one or more such bodies or by a board
 of directors elected or

selected by one or more such bodies (or elected b
y the Indian population to be

served by such organization) and which includes the
 maximum participation of

Indians in all phases of its activities: Provided, That,
 for the purposes of each

specific request for a contract or grant under sectio
ns 102, 103, and 104 of this

Act, the term includes only an organization which ea
ch Indian tribe to be served

under such contract or grant either (1) has approv
ed (or specified in their re-

quest) for such contract or grant, or (2) has not obje
cted to within thirty days

of notice from the appropriate Secretary of his receip
t of the request for such

contract or grant." (underscoring supplied)

We understand that there is some concern that the un
derscored phrase could

include groups of Indians in urban or other areas 
to which Bureau of Indian

Affairs services have not been extended. We do not be
lieve that such a result was

intended or follows since the Secretary can only be requi
red to enter into a con-

tract under the terms of section 102(a) of S.1017 is "up
on the request of any In-
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than tribe" which would require action by a recognized tribal governing body. Inaddition, the proviso set out above which we propose for addition to section4(c) is, as discussed on pages 3 and 4 of our May 17, 1974 report, to providefurther assurance against contractors who are objectionable to a tribal govern-ing body.
The types of bodies which we believe the Senate intended to be covered by theunderscored phrase includes elected local Indian education committees or schoolboards. We believe that the concerns with the phrase could be further alleviatedby the addition of language so that it would read as follows: "(or elected bythe adult Indian population to be served by such organization as authorized or

approved by one or more such governing bodies)."

TITLE I

Question 2. Section 102(c) authorizes the Secretary of the Interior to require
a tribal contractor to secure liability insurance. Do you feel that the provision
adequately protects the rights and interests of the general public and adequately
protects the sovereign immunity of the tribes? What would be the cost factor
to the tribes in securing such insurance?
Answer. Yes, we believe that the provision is adequate. It is currently ourpolicy to require tribal contractors to carry liability insurance to protect theinterests of the general public. If the functions contracted to a tribal contractorwere performed by the Bureau of Indian Affairs or the Indian Health Service,persons injured in the course of performing those functions could sue the UnitedStates under the Federal Tort Claims Act. The provision in section 102(c), asrevised and explained on page 3 of our May 17, 1974 report to your committee,provides a sound basis for continued protection of the general public when atribal contractor is involved while, together with section 110, assuring con-

tinuation of the tribes sovereign immunity to suit.
The costs to tribal contractors of liability insurance coverage is included inthe amount of funds provided under the contracts by the Bureau to suchcontractors.
Question 3. Section 106(a) would exempt contracts under section 102 and 103from the provisions of the Act of August 24, 1935, particularly regarding per-formance bonds. What effect would such a provision have on tribal contractorsand their subcontractors?
Answer. Under Section 106(a) the decision as to whether contracts with Tribalorganizations shall conform to the provisions of the Act of August 24, 1935 isleft to the discretion of the appropriate Secretary.
The regulations required by section 107(a) would include waiving the bondsrequired by the Act of August 24, 1935 only in those instances where the tribalcontractor cannot obtain them. In such instances the Secretary will in effectact as a self insurer insofar as the performance bond is concerned. However,first tier subcontractors would not be protected since a payment bond would notbe furnished by the tribal contractor. Employees of subcontractors and theirsuppliers and second tier subcontractors would however be protected as we planto incorporate a requirement into the regulations prepared under Section 107(a)that all tribal contractors require their subcontractors to obtain performanceand payment bonds in amounts required by the Act of August 24, 1935. Thisshould minimize the possibility of anyone being damaged as a result of non-payment. Although first tier subcontractors themselves would not be protected, itshould be noted that we know of no cases where tribal contractors have failed tohonor their obligations.
Question 4. Do you feel that contracting the programs and services of BIAunder the terms of the bill raises any danger that the United States will laterbe subject to a suit for damages, under the trust responsibility or otherwise,because the tribal contractor poorly administered a particular service to thedetriment of the tribe?
Answer. Such suits are conceivable under unusual circumstances but it mustbe remembered that monitoring the performance under such contracts for com-pliance with their terms is the Secretary's responsibility and failure of a tribeto properly administer a program under a contract would most likely be associ-ated with a failure of Federal officials to properly monitor the contract. In fact,the situation would be similar to a situation where the Federal Government it-self failed to administer the program or service properly. However, it is of course
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our intention to properly monitor 
performance by all our contractors to

 avoid

or at least minimize the possibility 
of improper or inadequate performan

ce.

Question 5. Do you feel that the pro
visions of section 106(g) adequately

 pro-

tect the rights of individuals to be be
nefited by the particular program 

or serv-

ice contracted from arbitrary or dis
criminatory action by the tribal contra

ctor?

What would be the remedy?
Answer. Section 106(g), as revised by

 the proposed language in page 1
1 of

our May 17, 1974 report, does provide 
the basis for adequately protecting 

the

rights of the intended beneficiaries 
of programs or services contracted 

to a

tribal organization. Any individual w
ho is denied proper benefits or ser

vices

will have the right to initially appeal
 to Bureau's contracting officer and

 to

further appeals to higher levels in a ma
nner consistent with that provided i

n 25

CFR, Part 2 "Appeals From Admin
istrative Actions" relating to actio

ns or

decisions of BIA officials. If such a con
tract violation is found, the BIA would

proceed to achieve compliance by the 
contractor and, if all else failed, the u

lti-

mate remedy would be to terminate the
 contract and assume direct operation 

of

the service or program involved.
Question 6. What guarantees, if any, a

re there that none of the trust duties

of the Secretary or any program or ser
vice directly affected with the trust wi

ll

be contracted to the tribe?
Answer. Section 106(f) includes the foll

owing provisio :

"Provided, That the Secretary shall 
not make any contract which would

impare his ability to discharge his trust 
responsibilities to any Indian tribe 

or

individual."
Section 110 provides that—
"Nothing in this Act shall be construed a

s * * * authorizing or requiring the

termination of any existing trust responsibi
lity of the United States with respect

to Indian people."
Section 102 (a ) permits the Secretary to

 decline to enter into any contract

if "adequate protection of trust resources i
s not assured."

We believe that the above quoted prov
isions provide a sound basis for our

regulations which will include descripti
ons of the specific activities (such as

approvals of leases and other transactions
 involving trust lands, approvals of

expenditures of trust funds, etc.) which 
cannot be contracted because of the

involvement of the Secretary's trust responsi
bilities. We are currently working

with the Solicitor's office to define such activi
ties.

Question 7. Assume that the tribal cont
ractor, through mismanagement or

otherwise, depletes the contract funds prior
 to the end of the contract period for

some important service. Assume further 
that the contractor requests a retro-

cession pursuant to section 106(d).

Would the Department accept retrocession 
under those circumstances? If the

Department accepted retrocession, how w
ould they continue to provide this

essential service?
Answer. Yes, we would accept retrocessi

on. In fact, in a case involving "essen-

tial service" a breach of contract would pro
bably be involved and we would have

an obligation to rescind the contract and res
ume direct operations of the service.

Such a situation would be within the provi
sions of the new section 109 proposed

on page 13 of our May 17, 1974 report.

The financing of the continued provision o
f the "essential service" generally

would be by reprograming funds from w
ithin the BIA or in unusual cases by

requesting a deficiency appropriation. The
 situation would be the same as if

a local BIA operated program was running
 out of funds prior to the end of the

fiscal year for similar reasons.
TITLE II

Question 1. The Johnson-O'Malley Act confe
rs authority on the Secretary to

enter into certain contracts to carry out h
is responsibility. The Act, itself,

carries no appropriation authority. The app
ropriation authorization for JOM

programs is derived from the so-called Snyder
 Act.

Do you view the funding authorization in sec
tion 202 as putting a two-year

limitation on authorization of JOM funding s
uch that we would have to reenact

authorization for funding two years henc
e or have the program lapse? Or would

the funding authority 'merely revert to the Sny
der Act?

Answer. Since its enactment in 1934, the "J
ohnson-O'Malley Act" has not

included an appropriations authorization and
 the ̀ Snyder Act" (25 U.S.C. 13)

has provided the authority for the JOM appropr
iations including the appro-
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priation for the current fiscal year 1975. Unless there is a clear indication ofcongressional intent to the contrary (and we find none in the Senate actions onS. 1017), we would view the specific appropriation authorization for fiscal years1975 and 1976 (contained in the new section 7 of the JOM Act which would beadded by section 202 of S. 1017) as not altering our authority to request appro-priations for JOM contracts in fiscal year 1977 and subsequent years under thegeneral "Snyder Act" authorization.
Sincerely yours,

MORRIS THOMPSON,
Commissioner of Indian Affairs.Mr. MEEDS. One last question. In your statement you indicated thatparts B, C, D, and E are duplicative because the authority for thoseprograms exists in other places.

I think I am aware of various acts in which authority for thosethings resides. But again let us just take an illustration of school con-struction for instance. Public Law 815 provides for school construc-tion, again I think, only "on or near" Indian reservations. How muchwas expended last year in fiscal 1974 in construction of schools forIndian children under Public Law 815?Mr. THOMPSON. Responsibility for those moneys rest with HEW,but it is our understanding that about $9.5 million was expended inthat area.
Mr. MEEDS. Last year?
Mr. THOMPSON. Last year on Indians.Mr. MEEDS. And the year before that?Do you have the information for the year before?Mr. THOMPSON. I don't have that. The witnesses for HEW mayhave it, Mr. Chairman.
Mr. MEEDS. OK, we will save the question and ask them. But thefact is that while there may be authority for many of these programs,that authority is not generally being widely used, is it?Mr. THOMPSON. It is my understanding, again subject to clarifica-tion by the witnesses from the Department of Health, Education, andWelfare. Mr. Chairman, that there is a current backlog of approxi-mately $160 million in the Indian portion of the Public Law 815program.
I might also point out however, that there is approximately $450million backlog just in construction activities for the Bureau for theschools that we are currently operating.Mr. MEEDS. As a matter of fact, my colleague Mrs. Hansen has re-guested a study to be done by you with regard to the needs of theIndians for Indian schools, for school construction; is that notcorrect?
Mr. THOMPSON. That is correct. We have a public school survey ofconstruction needs related to the education of reservation Indianchildren.
Mr. MEEDS. Could you furnish us a copy of that?Mr. THOMPSON. We will be pleased to, Mr. Chairman.Mr. MEEDS. Unless there is objection, we will make that a part ofthe file of the committee on this subject. I think that would be veryvaluable.
iThe information referred to can be found in the files of thesubcommittee.]
Mr. MEEDS. The gentleman from Ohio.
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Mr. REGULA. Yes. I do have three questions.

No. 1, how many Indian children are enrolled
 in the federally man-

aged programs at the present time?
Mr. BENHAM. About 50,000.
Mr. REGULA. And this 50,000 includes all scho

ols?

How would you estimate the number enroll
ed in schools not opera-

ted by the Federal Government, of Indian
s that are members of an

Indian tribe?
Mr. BENHAM. In the service population of 

the Bureau of Indian

Affairs, about another 131,000 are enrolled in
 the public schools and

another 
Mr. REGULA. When you say "public schools" are 

you talking about

school districts that have Indian and non-Indian
 children?

Mr. BENHAM. Yes, sir; operated by the St
ates and the school

districts.
Mr. REGULA. Do most of those 130,000 benefit

 from Johnson-O'Mal-

ley funds or not?
Mr. BENHAM. About 98,000 of them are in th

e Johnson-O'Malley

program this year.
Mr. REGULA. In other words, this would be t

hat there would be a

substantial number of Indian children, as well
 as non-Indian children

in school districts that would apply for Johnson
-O'Malley assistance;

is this correct?
Mr. BENHAM. Yes, sir. This is from 5 to 18 yea

rs of age.

Mr. REGULA. Right. The contracting author
ity envisioned in this

act would only apply to the 50,000 is that correc
t?

Mr. BENHAM. The Johnson-O'Malley Act woul
d apply to the total

number in the public schools.
Mr. REGULA. I understand that. But in the prov

isions of the bill

that talk about having contracting authority
 for the tribes to operate

schools you are really talking in essence about the 50
,000 which

are in federally operated schools at the present ti
me.

Mr. THOMPSON. That is correct. Title I, as I
 indicated earlier,

speaks to the other program activities as well.

Mr. REGULA. Historically, or statistically, ho
wever, you want to

state it as those in the federally operated schools.

What is the percentage of those starting out 
who finally graduate

from high school?
Mr. BENHAM. About 7 out of 10 according to our l

ast evaluation that

was made a couple of years ago. It has varied o
ver the years, but it

was about 71/2 youngsters out of 10.
Mr. REGULA. Do you have any idea what the 

percentage of the

graduating class of federally operated schoo
ls who go on to some

type of higher education?
Mr. BENHAM. I can use a particular illustration

. While he was in

the Gallup area, Congressman Meeds had a ch
ance to visit Wingate

High School, which is a Federal school ne
ar Gallup, N. Mex. At

Wingate High School about 4 years ago I was t
here and I asked that

particular question and 90 percent of the y
oungsters were going to

education beyond the high school level. That
 is, to vocational train-

ing or to higher education, and it was pre
tty evenly divided in that

group. We have some schools, I am sure, th
at don't reach that high

a standard, but there is tremendous empha
sis in the Federal schools
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put on the opportunities that youngsters have for higher educationbeyond the high school level.
Mr. THOMPSON. Let me expand on that if I may, Congressman.Over the last couple of years—and this can be an indicator of thenumber of Indian students entering college—but I believe 4 or 5 yearsago the Federal Government was providing through the Bureau ofIndian Affairs approximately $2 million for assistance to highereducation. That now is up to $29 million and we are still trying tokeep up with the needs.
So that may be a little indicator.
Mr. REGITLA. Federally operated community colleges, how many arethere in the reservations?
Mr. THOMPSON. I was going to answer six, but I am told they arenot federally operated.
Mr. REGULA. But probably federally funded with an operation bythe tribe?
Mr. THOMPSON. I believe we have six junior colleges throughoutthe country. I will ask Dr. Benham to answer that.Dr. BENHAM. One tribal community college is in operation in Tsaile,Ariz. It is the Navajo Community College, which is federally funded. 

i
There are two in the Dakotas that receive some Federal help n termsof the basic operations also. And of course in the Federal endeavorthere is one, but it is not a community college, but the Haskell IndianJunior College of Lawrence, Kans. The program there is made up oftwo parts: One is a junior college level program and the other is a voca-tional training part. Then the other one is the Institute of AmericanIndian Arts at Santa Fe, which provides some 2 years of training inthe art field.
Then you have the Southwestern Indian Polytechnical Instituteat Albuquerque, N. Mex., which is vocational in nature.So that is the dimensions of it.
Mr. MEEDS. Thank you very much, Mr. Commissioner and gentle-men. We appreciate your testimony.
Mr. THOMPSON. Mr. Chairman, thank you. We would be pleased torespond to the questions when you get them to us.Mr. MEEDS. Our next witness will be Stanley Thomas, AssistantSecretary for Human Development, Department of Health, Educa-tion, and Welfare. Mr. Secretary, pleased to have you. You have aprepared statement that you may read into the record or summarize.

STATEMENT OF HON. STANLEY B. THOMAS, JA., ASSISTANTSECRETARY FOR HUMAN DEVELOPMENT, DEPARTMENT OFHEALTH, EDUCATION, AND WELFARE; ACCOMPANIED BYHON. JOHN OTTINA, COMMISSIONER OF EDUCATION; ANDROBERT HOWARD, DIRECTOR, OFFICE OF NATIVE AMERICANPROGRAMS; AND WARREN CARDWELL, DIRECTOR, DIVISIONOF PROGRAM FORMULATION, INDIAN HEALTH SERVICE
Mr. THOMAS. I will basically summarize some portions of it. By yourleave I would like to introduce on my immediate left the Commissionerof the Office of Education, Mr. Ottina, and on my immediate right,Mr. Cardwell, Director of the Division of Program Formulation, and,
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finally, Robert Howard, who is Director of the Office of Nativ
e Ameri-

can Programs.
Both you and Commissioner Thompson described and disc

ussed the

mutual interest of Congress and the administration as 
it relates to

self-determination so I will just read a few sentences fro
m my remarks

with respect to that.
The Department of Health, Education, and Welfare i

s vitally in-

terested in the enactment of legislation which would p
romote and en-

courage further self-determination for the Indian pe
ople to attain

the ultimate goal of "Indian solutions to Indian proble
ms."

As we advance toward self-determination, however, 
we must also

be sensitive to the need for maintaining Federal sup
port and concern

for the Indian people. As we strengthen the Ind
ian's sense of au-

tonomy, we must be sure not to threaten his sense 
of community and.

tribal life. That means making it clear to India
ns that they can be-

come independent without losing their unique r
elationship with the

Federal Government and that self-determinatio
n and the assumption

of control of HEW programs and services by In
dian tribes represents

a reinforcement rather than a termination of this
 unique relationship.

Mr. Chairman
' 
I will submit for the record the activities of

 our

Office of Native American Programs, the Offi
ce of Education, the In-

dian Health Service, which is all in the state
ment and proceed to dis-

cuss S. 1017.
Title I of the bill contains provisions design

ed to further the con-

trol exercised by Indians over programs 
currently operated by the

Federal Government. Sections 102 and 103 
direct the Secretaries of

Health, Education, and Welfare and Interi
or upon the request of any

Indian tribe, to enter into contracts with any
 tribal organization where-

by they would plan, conduct and administe
r Federal Indian programs.

While we prefer legislation proposed by t
he administration as more

comprehensive than S. 1017, we endorse 
any legislation which effec-

tively promotes Indian self-determinatio
n. Therefore, we recommend

enactment of title I.
We note that some revisions have been

 made in this title since Under

Secretary Carlucci testified before the 
Senate subcommittee on an

earlier version of S. 1017 in June of last 
year. For example, the cur-

rent legislation directs rather than aut
horizes the respective Secre-

taries to contract with tribal organization
s. Additionally, safeguards

have been built into sections 102 and 103 to
 assure properly adminis-

tered and operated programs.
While we find these revisions to be pos

itive steps toward self-

determination, we would like to propose som
e technical changes and

g will forward them to the committee by letter
 in the near future.

Section 104 authorizes the Secretaries of He
alth, Education, and

Welfare and Interior, upon request of tribal 
organizations to make

grants to tribes for Planning, training, evaluat
ion, and other activi-

ties designed to make it possible for such trib
al organizations to enter

into contracts as provided in sections 102 and
 103. We would rec-

ommend that this section be clarified to limit the 
Secretary's role to

Indian Health activities, which is the intent of this
 section.

In conclusion, title I of S. 1017, as revised, has be
en strengthened

considerably over the 1973 version of the bill and con
tains useful

.authority for advancing Indian self-determination.
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Title II contains provisions affecting the education for Indians.There already exists at this time various authorities under which In-dian education is provided, which are themselves duplicative andoverlapping. Indeed, we are presently joining the Department of theInterior in a joint study mandated by the Congress to examine closelythe various Indian education programs now underway. Our study re-sults, which will be completed by September 30, 1974, will includelegislative proposals, if any are needed, designed to remove the exist-ing duplication. We feel that it would be highly undesirable at thistime to create new authorities for Indian education which would causeeven more duplication as title II would do. Therefore, we recommendthat the Congress defer action on title II until such time as we havecompleted our study and can make recommendations to the Congress.Duplication of present HEW authority exists in parts B and Cof title II. Part B would authorize financial assistance to institutionsof higher education, nonprofit organizations or agencies, and Indiantribes and organizations to provide fellowships to carry out programsand projects to improve qualifications of educational personnel sellingIndians. Authority for such assistance already exists under section 810of the Elementary and Secondary Education Act which has a sectionspecifically on preparation of teachers of Indian children. Additionalauthority exists under the career opportunities program [Public Law90-35 Education Professions Development Act, as amended]. Part Cauthorized Federal assistance in- the construction, acquisition, and ren-ovation of school facilities in public school systems which serveIndians on or near Indian reservations. Authority for such school con-struction presently exists under Public Law 81-815. In fiscal year1973 the Department of Health, Education, and Welfare received$15 million for such efforts. In fiscal year 1974 this Departmentreceived $30 million, an increase of 100 percent. Approximately $4.8million in fiscal year 1973 was obligated for construction of facilitiesto meet the needs of Indian children. Of the $30 million appropriatedin fiscal year 1974, reportedly one-third is obligated to Indian pro-grams, more than double the amount in 1973.
We believe that responsibility for school construction should notbe divided further between two agencies of the Federal Government,the Department of the Interior and the Department of Health, Educa-tion, and Welfare. Such division of responsibility for constructionof non-Federal facilities would fragment authority and create con-fusion among Indian people.
We hope that the Congress will avoid this additional duplication.
Mr. Chairman, that concludes my testimony. I will be happy torespond to your questions.
I hope you will permit me to call on my colleagues if necessary.
Mr. MEEDS. Thank you, Mr. Secretary. First lets broadly define

the areas of concern under this legislation. My understanding, and
correct me if I am wrong, is that this legislation applies to HEWinsofar as it applies to Indian health?
Mr. THOMAS. Title I certainly in terms of contracting for services is

specifically germane to the Indian Health Service. In title II,. how-
ever, Mr. Chairman, there are a number of instances in which mita-
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tives would be undertaken which do duplicate some of our existing
authorities.
Mr. MEEDS. IS it your understanding that those additional functions

in title II would be administered by HEW or by BIA?
Mr. THOMAS. It is our understanding, Mr. Chairman, that those

would be initiated primarily under BIA.
Mr. MEEDS. And it is your contention that some of these programs

which are carried out either by HEW or some other department of

Government?
Mr. THOMAS. Yes, Mr. Chairman. And as you may recall from my

testimony, I suggest a deferral of the enactment of title II because,

as you are aware, the Department of HEW in consultation with BIA

and the Department of the Interior, is analyzing what already are

duplicative statutory authorities and are preparing a report to Con-

gress by October 1, which we think will help clarify some of those prob-

lems that already exist.
Mr. MEEDS. As you are aware, I am sure, Mr. Secretary, there are

some internal problems in the U.S. House of Representatives which

several years ago prevented us from taking a comprehensive look at

the field of Indian education and specifically I refer to the inability in

the House to have joint referral to committees. As a consequence, in

addressing the question of Indian education we on the Education and

Labor Committee were only able to address it from the standpoint of

the public schools and were not able to combine it with legislation

addressing the problem of Indian education in BIA operated schools

and schools operated on Indian reservations by Indians.
But you think that perhaps we ought to defer not only until that

study is completed which you recommended, but until the House gets

itself in order so that it can make a comprehensive review of that

matter?
Mr. THOMAS. Mr. Chairman, I am extraordinarily reluctant to pro-

vide advice to the House in terms of its organizational structure but

I can tell you, we do believe that the results of our study will be very

helpful both for the executive as well as the legislative branches.

Mr. MEEDS. In any event your joint study is not recognizing the

jurisdictional lines, is it? I assume it will be a comprehensive study of

total problems of Indian education?
Mr. TitomAs. Well, it will be addressing the issue primarily of exist-

ing statutory duplication of authorities which provide for services that

are being provided to Indian children and the Indian people. I should

note that it is a congressionally mandated study and I think that there-

fore you all obviously will be interested in its consequences and results.
Mr. MEEDS. The gentleman from Ohio.
Mr. REour„N. No questions.
Mr. MEEDS. The gentleman from the Virgin Islands.
Mr. DE LUGO. No questions.
Mr. MEEDS. Unless there is objection, counsel will submit to the De-

partment of HEW the same questions which we are submitting to the
BIA, recognizing that some will not be as applicable to you as they are
to the BIA.
Mr. THOMAS. We would be delighted to respond to those, Mr.

Chairman.
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[The questions and answers referred to follow:]
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,

U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C., June 6, 1974.Hon. STANLEY THOMAS,

Assistant Secretary for Human Development, Department of Health, Education,
and Welfare, Washington, D.C.

DEAR MR. SECRETARY: During the Subcommittee hearings on S. 1017, I indi-
cated that the Subcommittee would be submitting further questions to the De-
partment on various aspects of the legislation.
I would appreciate your consideration and full response to the following ques-

tions for inclusion in the hearing record:

TITLE I

1. In section 4(c), defining "tribal organization", what do you feel is the
import and effect of the phrase "or elected by the Indian population to be
served by such organization"?

2. Section 102(c) authorizes the Secretary of HEW to require a tribal con-
tractor to secure liability insurance. Do you feel that the provisions adequately
protect the rights and interests of the general public and adequately protect the
sovereign immunity of the tribes? What would be the cost factor to the tribes in
securing such insurance?

3. Section 106(a) would exempt contracts under section 102 and 103 from the
provisions of the Act of August 24, 1935, particularly regarding performance
bonds. What effect would such a provision have on tribal contractors and their
subcontractors?

4. Do you feel that the provisions of section 106(g) adequately protect the
rights of individuals to be benefited by the particular program or service con-
tracted from arbitrary or discriminatory action by the tribal contractor? Whatwould be the remedy?

5. Assume that the tribal contractor, through mismanagement or otherwise,depletes the contract funds prior to the end of the contract period for some im-
portant service. Assume further that the contractor requests a retrocession pur-
suant to section 106(d).
Would the Department accept retrocession under those circumstances? If theDepartment accepted retrocession, how would they continue to provide thisessential service?
I would appreciate your response to these questions as soon as possible.

Sincerely,
LLOYD MEEDS,

Chairman, Indian Affairs Subcommittee.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
OFFICE OF THE SECRETARY,
Washington, D.C., July 18, 1974.Hon. LLOYD MEEDS,

Chairman, Subcommittee on Indian Affairs, Committee on Interior and Insular
Affairs, House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: In testimony on S. 1017, the "Indian Self-Determinationand Education Assistance Act," before your Committee on Monday, May 20, 1974,I stated that the Department of Health, Education, and Welfare would be pro-posing some technical amendments to the bill in the near future. In accordancewith that statement we wish to submit the following technical changes for the
Committee's consideration.
Grants to Indian Tribal Organizations

Section 104 of the bill would provide grant authorities to both the Secretary
of Health, Education, and Welfare and the Secretary of Interior. The Commis-
sioner of Indian Affairs in his bill report of May 17, 1974, expressed the belief
that the present provisions of this section would be unduly restrictive in his
ability to assist tribal governing bodies. Consequently, he proposed to the Corn-

'I
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mittee a revision of section 104 which would authorize grant authorit
y only for

the Secretary of Interior. In transmitting that proposal, he also indica
ted that

the Department of Health, Education, and Welfare would propose anot
her provi-

sion relating to grants. Our proposed revision is as follows:

"Section (a) The Secretary of Health, Education, and Welfare may, in

accordance with regulations adopted pursuant to section 107
 of this Act, make

grants to any Indian tribe or tribal organization for (1) the develop
ment, con-

struction, operation, provision or maintenance of adequate hea
lth facilities or

services including the training of personnel for such work, fro
m funds appropri-

ated to the Indian Health Service for Indian health services o
r Indian health

facilities; (2) the planning, training, evaluation or other activi
ties designed to

improve the capacity of a tribal organization to enter into a cont
ract or contracts

pursuant to section 103 of this Act.

(b) Notwithstanding any other provisions of law, any
 funds made available

to a tribal organization pursuant to this section may be used by t
hat organization

for matching any other Federal grant which would contribute t
o the purposes

for which the grant under this part was made."

We believe that this suggested section adequately provides f
or grant authority

while maintaining a reasonable degree of flexibility in the admin
istration of the

overall health services responsibility. We wish to express ou
r concurrence in the

Commissioner of Indian Affairs' suggestion that section 10
9 of the bill (concern-

ing grant appropriation authorization) be deleted. Such autho
rizing language is

unnecessary in view of the proposed revised section ab
ove and the open ended

appropriation authority contained in the Snyder Act (2
5 U.S.C. 13).

Comments on Department of Interior Suggested Amendme
nts

In the Department of Interior, Bureau of Indian Affairs
, bill report of May 17,

1974, a number of amendments were suggested. Seve
ral of these pertain solely

to that Department's functions and responsibilitie
s. We would defer to their

decision on those suggestions. Some of the suggest
ed changes, however, would

also affect the functions and responsibilities of this
 Department's Indian Health

Program. Generally, we concur with these propose
d changes but three of them

would be of sufficient importance to this Depa
rtment to warrant additional

comments. These comments are as follows:

Multiple Tribal Use of a Health Facility

This Department through its Indian Health Servic
e (MS) provides compre-

hensive health services to about 450 federally recog
nized Indian tribes and groups.

These services are delivered through a system of
 51 hospitals, 83 health centers

and numerous health stations. Many of these
 facilities serve more than one

Indian tribal group.
In certain instances where several tribal group

s share a common health facility,

there exists among the groups historically ba
sed, well established, and deep

rooted rivalries. While the Government operates
 these shared facilities, health

services are available on an equal basis to the
 members of all the federally recog-

nized tribes. If, however, these shared facil
ities were to be operated by only one

of the rival groups, there would be a prob
ability that the total Indian population

currently served by the health facility would 
not receive services on a fair and

equal basis.
Apparently, the Department of Interior, Bu

reau of Indian Affairs, has envi-

sioned the possibility of similar situations 
occurring in their areas of responsi-

bility if a program or service activity is a
ssumed by one group and that activity

currently serves several groups. This rec
ognition leads to a proposed change in

the definition of "tribal organization" in 
section 4(c) of the bill. That suggested

change would require each tribal group 
served to approve or at least not object to

a requested contract or grant when it is
 made by only one of the groups c

urrently

served by the program or project. W
e wish to express our agreement in

 prin-

ciple with the BIA proposed change. 
If it is adopted by the Committee an

d the

legislation enacted, we wish to assure 
the Committee we would undertake 

what-

ever administrative measures as mig
ht be reasonably necessary to p

rovide all

affected tribal groups a full opportuni
ty to react to the merits of any requ

ests for

a contract or grant when the reques
t is made by a single tribal organ

ization and

services to others would be requir
ed. We believe this suggested 

amendment to

be particularly important where 
several tribal groups currently share 

the use of a

number of the Indian health faciliti
es.

37-778-74 5



62

Transfer of Fed&lal Employees to Tribal Organizations
The Department of Interior has proposed certain changes to section 105 of thebill. These proposed changes would substantially eliminate the need for Section2(5) of H.R. 6853, the "Federal Employee Indian Tribal Organization TransferAct." This Department generally concurs with the proposed changes providingthe Committee accepts them as additional authorities to those already in section

105 of the bill. Our concern is that non-Indian health professionals would not be
readily attracted to the possibility of becoming tribal employees. If this were the
only option available, it could severely limit the ability of the tribes to operate
health programs if health professionals would not accept such a transfer. We
would, therefore, request that the options available to these professionals be kept
open so they could retain their status as Federal employees or transfer to tribal
employment status as they might so desire. To close this option would, we believe,
seriously jeopardize this Department's ability to recruit and retain health pro-
fessionals who are already in short supply in the remote areas where most In-
dians live. The need for this flexibility and the need to provide continued protec-
tion of health professionals against malpractice claims, as is now provided for
in the bill, and our reasons for suggesting that the Department of Interior's pro-
posed amendments to section 105 be considered as additional authorizations to
those already contained in the proposed legislation.

Emergency Authority to Rescind Contracts and Agreements
The Department of Interior has suggested that section 109 of the proposed leg-

islation be revised to enable the appropriate Secretary to, upon notice to a tribal
organization, immediately rescind a contract or grant where there is an imminent
threat to the health and safety of the Indian people. This Department strongly
endorses this suggested amendment. The bill ( S.1017) in its present form does
not relieve the Secretary of DHEW of his assigned responsibility to "conserve the
health of American Indians." It provides authority to permit Indian and Alaska
Native tribal organizations to assume greater autonomy in the management of
their health care delivery system. The Secretary should, therefore, have the
necessary authority to resume the management of the health delivery system if
there ever should develop a situation where there is an imminent threat to the
health or safety of the Indian people. This would be considered the maximum
authority necessary if the Secretary is to fulfill his responsibilities as assigned
by Congress.
The Office of Management and Budget has advised that the presentation of

these comments is in accord with the program of the resident.
Sincerely yours,

STANLEY B. THOMAS,
Assistant Secretary for Human Development.

Mr. MEEDS'. Now in a different regard, HEW is presently, through
grants, conducting or having conducted a number of programs di-
rected to Indian tribes and Indian organizations, is it not?

M1'. THOMAS. Yes, we are, Mr. Chairman.
Mr. MEEDS. Would you like to just for the record tell us about some 4of those programs and what is being carried out?
Mr. THOMAS. Mr. Chairman, I would be delighted to ask my col-

league, Mr. Robert Howard, to expand on this, but the basic intent
of our grant program out of the Office of Native American Programs
for Indian tribes is ultimately to respond to what those tribes consider
priority areas of concern in order to provide them with resources to
fill service gaps in any of the human resource areas or economic devel-
opment areas.
Perhaps equally important, Mr. Chairman, it is to provide the tribes

with resources which are designed to strengthen their own ability
to manage and plan and organize and deliver services.
Mr. MEEDS. What has been the experience of the Department of

HEW generally in direct grants to Indian tribes with regard to pro-
grams that might otherwise have been carried out by HEW directly?



Mr. THOMAS. Mr. Chairman, of course, the Native American Pro-
gram was transferred from the Office of Economic Opportunity only
this past August of 1973 but I would say that our general experience
is that in many ways, having the Indian people themselves very much
involved in determining how those programs should operate has been
extraordinarily beneficial for the Indian people. There are those in-
stances where they have requested technical assistance from us in one
form or another and we are willing and able to provide that upon their
request but I would say ultimately the fact that the Indian tribe itself
has taken the leadership role, that I think has been very beneficial.
Mr. MEEDS. IS it not true that what were formerly Indian Com-

munity Action programs are now being administered through OAP?
Mr. THOMAS. That is right. The Office of Native American Pro-

grams in the Department provides resources directly to the tribal gov-
ernment or to the tribal organization. Prior to the transfer of the
programs from 0E0, those resources flowed through the ICAP, the
Indian Community Action Agency on that particular reservation.
Mr. MEEDS. In terms of some of the apprehensions indicated by the

Commissioner and his colleagues, have you found generally that those
programs through ONAP have been well carried out. Are they ex-
ecuted within the guidelines which are set forth, is there adequate
personnel, and, just generally, do they function fairly well?
Mr. TtIOMAS. Yes, Mr. Chairman. We believe they do function fairly

well. Obviously on an annual basis we review the grants. We have a
staff that is regularly interacting with the grantees and as a general
proposition, Mr. Chairman, we would very much say that the pro-
grams are efective.
Mr. MEEDS. Do you think it is necessary to retain, at least through

guidelines, some general objectives for which the Secretary of HEW
should be responsible.
Mr. THOMAS. Well, Mr. Chairman, over the past several months we

have been communicating with tribal government leaders and other
Indian groups and organizations with respect to the Native Ameri-
cans program with the idea in mind ultimately that we would have
to promulgate regulations and guidelines for the administration's
recently introduced statutory request for an extension of the program.
And so we anticipate that should our legislation be enacted, that

guidelines and regulations would be promulgated after consultation
with Indian people.
Mr. MEEDS. Is not the study on Indian education due in September

of this year?
Mr. THOMAS. That study is due September 30 to October 1. That is

not related to the issue that we are discussing. That is under the Office
of Education.
Mr. MEEDS. Very well, thank you sir.
Mr. THOMAS. Thank you sir.
[The full statement of Mr. Thomas follows:]

rATEMENT OF STANLEY B. THOMAS, JR., ASSISTANT SECRETARY FOR HUMAN
DEVELOPMENT, DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

Mr. Chairman, Members of the Subcommittee, it is a pleasure to appear
before you today to testify on S. 1017, which seeks to assure to Indian people
the right of self-determination and to obtain reforms in the education of Indian
children.
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1. GENERAL POLICY

As you know, the Administration is deeply committed to Indian self-deter-
mination. The President stated in his message to Congress, on July 8, 1970,
transmitting his "recommendation for Indian policy":
"For years we have talked about encouraging Indians to exercise greater self-

determination, but our progress has never been commensurate with our promises.
Part of the reason for this situation has been the threat of termination. But
another reason is the fact that when a decision is made as to whether a Federalprogram will be turned over to Indian administration, it is the Federal author-
ities and not the Indian people who finally make that decision.
"This situation should be reversed. In my judgment, it should be up to the

Indian tribe to determine whether it is willing to assume administrative respon-
sibility for a service program which is presently administered by a Federal
agency."
The Department of Health, Education, and Welfare is vitally, interested in the

enactment of legislation which would promote and encourage further self-deter-
mination for the Indian people to attain the ultimate goal of "Indian solu-
tions to Indian problems."
As we advance toward self-determination, however, we must also be sensi-

tive to the need for maintaining Federal support and concern for the Indian
people. As we strengthen the Indian's sense of autonomy, we must be sure not to
threaten his sense of community and tribal life. That means making it clear
to Indians that they can become independent without losing their unique
relationship with the Federal Government and that self-determination and the
assumption of control of HEW programs and services by Indian tribes represents
a reinforcement rather than a termination of this unique relationship.

2. ADMINISTRATIVE ACTIONS

Before I discuss the bill under consideration, I would like to quickly high-
light a few of the things being done by our Department under existing mandates
to advance Indian self-determination.

A. Office of Native American Programs
The Department established the Office of Native American Programs under the

Office of the Assistant Secretary for Human Development last August. This
Office was transferred from the Office of Economic Opportunity, and with
this transfer efforts of the Department in Indian affairs increased significantly.
In addition to responsibility for program administration, the Office of Native
American Programs assumed the dual role of principal advisor to the Secretary
on Indian affairs and advocate for the Indian population on Departmental policy.
The Office of Native American Programs has made appreciable progress in

laying a foundation for promoting Indian self-determination based on represent-
ative Indian consultation. The Office arranged a series of nine meetings, five on
Indian reservations and four in areas with appreciable Indian population, to
invite Indian input on the functions and policies of the Office. The product of
these meetings, at which over 850 representatives of Indian tribes and organiza-
tions participated, were a set of issues raised by the Indian people as well as a
number of recommendations on resolving the issues.
B. Office of Education
Over the years, Office of Education assistance benefiting Indian children and

adults has been substantial. In fiscal year 1974 it is estimated that $140 million
in the Office of Education obligated funds will benefit Indians. This represents 'to
an increase of 17 million dollars over the amount provided in fiscal year 1973.
Much of the increase has resulted from implementation of Title IV of the

Education Amendments of 1972, known as the Indian Education Act. Through
the implementation of the Act, increased consultation between local education
agencies and Indian communities has occurred. Indian people are now involved
in making decisions that affect the education of their children. In fiscal year
1974 the Department will have provided $40,000,000 under Title IV alone for
programs to improve educational opportunities for Indian people.
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C. Indian. Health Service

The Indian Health Service has made notable progress 
in improving the

delivery of health services to American Indians and 
Alaskan natives since

1955 through the growing participation of the Indians and
 Alaskan natives in

the planning, implementation and evaluation of health s
ervice programs. Some

examples of tribally managed health efforts include the ope
ration of community

health services activities such as alcoholism projects, fami
ly planning programs,

maternal and child health programs and health screen
ing and nutrition pro-

grams. Progress is illustrated, also, by the development of the 
community health

aid programs in Alaska and the Community Health Repres
entative Program in

other states which enable tribal groups to directly provid
e health services in

their communities by employing workers trained by the Ind
ian Health Service,

the Indian tribes are now a major employer of health servi
ce workers formerly

in the Indian Health Service. These tribal employees now
 number about one-

fifth of the health workers on reservations.

3. PROPOSED LEGISLATION

With this background, Mr. Chairman, I would now like t
o turn to S. 1017,

the bill before the Subcommittee at this time. Title I of the
 bill contains pro-

visions designed to further the control exercised by Indians o
ver programs cur-

rently operated by the Federal Government. Sections 102 a
nd 103 direct the

Secretaries of Health, Education, and Welfare and Interi
or upon the request

of any Indian tribe, to enter into contracts with any tribal org
anization whereby

they would plan, conduct and administer Federal Indian pr
ograms.

While we prefer legislation proposed by the Administrat
ion as more com-

prehensive than S. 1017, we endorse any legislation which 
effectively promotes

Indian self-determination. Therefore, we recommend en
actment of Title I.

We note that some revisions have been made in this T
itle since Under

Secretary Carlucci testified before the Senate Subcommit
tee on an earlier ver-

sion of S. 1017 in June of last year. For example, the curre
nt legislation directs

rather than authorizes, the respective Secretaries to cont
ract with tribal or-

ganizations. Additionally, safeguards have been built int
o Sections 102 and 103

to assure properly administered and operated programs.

While we find these revisions to be positive steps towar
d self-determination,

we would like to propose some technical changes and wil
l forward them to the

Committee by letter in the near future.
Section 104 authorizes the Secretaries of Health, Educ

ation, and Welfare

and Interior, upon request of tribal organizations, to 
make grants to tribes for

planning, training, evaluation and other activities des
igned to make it possible

for such tribal organizations to enter into contracts as 
provided in Sections 102

and 103. We would recommend that this section be 
clarified to limit the Secre-

tary's role to Indian health activities which is the inte
nt of this section.

In conclusion, Title I of S. 1017, as revised, has been 
strengthened considerably

over the 1973 version of the bill and contains useful
 authority for advancing

Indian self-determination.
Title II contains provisions affecting the education for 

Indians. There already

exist at this time various authorities under which Indi
an education is provided,

which are themselves duplicative and overlapping. Indeed
, we are presently join-

ing the Department of Interior in a joint study ma
ndated by the Congress to

examine closely the various Indian education progr
ams now underway. Our

study results, which will be completed by September
 30, 1974, will include legis-

lative proposals, if any are needed, designed to re
move the existing duplication.

We feel that it would be highly undesirable at this 
time to create new authorities

for Indian education which would cause even more
 duplication as Title II would

do. Therefore, we recommend that the Congres
s defer action on Title II until

such time as we have completed our study and c
an make recommendations to

the Congress.
Duplication of present HEW authority exist in 

parts B and C of Title II.

Part B would authorize financial assistance to 
institutions of higher education,

non-profit organizations or agencies, and Indian
 tribes and organizations to

provide fellowships to carry out programs and pro
jects to improve qualifications

of educational personnel serving Indians. A
uthority for such assistance already



exists under Section 810 of the Elementary and Secondary Education Act whichhas a section specifically on preparation of teachers of Indian children. Addi-tional authority exists under the career opportunities program (P.L. 90-35Education Professions Development Act, as amended). Part C authorizes Fed-eral assistance in the construction, acquisition, and renovation of school facili-ties in public school systems which serve Indians on or near Indian reservations.Authority for such school contruction presently exists under P.L. 81-815. Infiscal year 1973 the Department of Health, Education, and Welfare received $15million for such efforts. In fiscal year 1974 this Department received $30 million,an increase of 100%. Approximately $4.8 million in fiscal year 1973 was obligatedfor construction of facilities to meet the needs of Indian children. Of the $30million appropriated in fiscal year 1974, approximately one-third is obligated toIndian programs, more than double the amount in 1973.We believe that responsibility for school construction should not be dividedfurther between two agencies of the Federal Government, the Department ofInterior and the Department of Health, Education, and Welfare. Such divisionof responsibility for construction of non-Federal facilities would fragment au-thority and create confusion among Indian people.We hope that the Congress will avoid this additional duplication.Mr. Chairman, that concludes my testimony. I will be happy to respond to yourquestions.

Mr. MEEns. Our next witness is Charles Trimble, executive director,National Congress of American Indians. We are delighted to haveyou back before the committee. If you have a prepared statement,you may proceed.

STATEMENT OF CHARLES TRIMBLE, EXECUTIVE DIRECTOR,NATIONAL CONGRESS OF AMERICAN INDIANS
Mr. TRIMBLE. Yes, sir. If I may I would like to because it is not avery long statement, sir, I would like to read it.Mr. MIEDs. Please proceed.
Mr. TRIMBLE. Mr. Chairman and members of the committee: Myname is Charles Trimble, executive director of the National Congressof American Indians. On behalf of the officers and members of NCAI,I express gratitude for this opportunity to testify before you regard-ing this important legislation promoting Indian self-determinationand educational assistance.
Both Indian self-determination and educational reform have beenpriorities of Indian people for some time now. We recognize many ofthe provisions of S. 1017 as direct response to Indian concerns ex-pressed by Indian people over the years. We commend the 93d Con-gress for its responsiveness.
It is our understanding that the remaining months of the 93d Con-gress will be pretty much taken up by impeachment proceedings, cam-paign reform and governmental reform and one of the most intenseelection campaigns in recent history. Not many more bills will beenacted, we understand, because of these preoccupations. In light ofthis, the executive committee of NCAI recently met and establishedits top Indian legislative priorities. This bill was among the very top.We urge its passage, amended to suit the National Indian Com-munity, within the waning months of the 93d Congress.In title I, S. 1017 seeks to promote Indian self-determinationthrough extensive provisions for contracting, by Indian tribes andtribal organizations, services provided by the Federal Government.In addition, title I provides for grants for planning, training., and
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other measures designed to help tribes in their contracting efforts: It

provides for the detailing, at tribal request, of civil service personn
el

to assist tribes in the initial stages of the contracts and it seek
s to

loosen unwieldy regulative restrictions to enhance the transfer of
 serv-

ice responsibilities to Indian tribes.
Title I embodies essentially the same provisions as S. 3157 

which

passed the Senate but failed to pass in the House during the
 92d Con-

gress. NCAI supported S. 3157 in 1972, and supported t
itle I of this

current bill before the Senate Interior and Insular Affair
s Committee

in 1'973. Our support for title I remains. However, we w
ould like to

offer a proposal for possible addition to title I.

Section 102 (a) spells out certain considerations for th
e Secretary in

his authority to decline to enter into any contract requ
ested by a tribe,

and I quote from that:
"* " In arriving at his finding, the Secretary

 shall consider

whether the tribe or tribal organization is def
icient with respect to

(1) equipment, (2) bookkeeping and accou
nting procedures, et

cetera. * ""
We are particularly interested in the consid

eration of deficiency of

equipment on the part of the tribe. Such deficiency
 of equipment not

only weighs on the decision of the Secretary to en
ter into certain con-

tracts, but also weighs on the tribes decision or 
ability to request a

contract.
The intent of this bill to help the tribes cou

ld be greatly hindered

by the inability of tribes to acquire the nec
essary equipment to per-

form certain functions requiring heavy equipme
nt.

It is our understanding that other local gover
nments and organiza-

tions are eligible to receive surplus Federal pro
perty, yet Indian tribes,

which are certainly recognized as governmenta
l entities, are not

eligible. Indian tribes are only eligible to use surpl
us equipment only

when a Federal agency is willing to pick up the
 equipment on its

account and let the tribe have it on a "use permit."

The agency on whose account the equipment rema
ins is reluctant

to maintain it, since that agency gets no use out of 
the equipment

while it is in the hands of the tribe. The tribes do not accep
t the burden

of repair and maintenance since they generally cannot a
fford it, and

the property does not really belong to them. In many in
stances, we

understand, reservation agencies are becoming virtual bone 
yards for

inoperative equipment.
We recommend that the feasibility of including language i

n the bill

to allow tribal governments to qualify for eligibility to re
ceive sur-

plus Federal property be investigated, and we offer our assista
nce in

devising such a provision.
We would also like to comment on another impeding factor

 in tribal'

contracting, and this impediment is less subject to legislative remed
y.

This impediment is bureaucratic paternalism.

In past efforts to encourage tribal self-determination through
 con-

tracting, a major drawback to success has been the lack of backu
p and

administrative funds. Tribes that have contracted have been unabl
e in

many cases to renegotiate the contracts taking into consideration the

cost increases due to• soaring inflation and contingency factors. In

many cases, tribes have not been aware of the immense costs of admin-
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istration and have not been able to get the funds for administration.These factors have resulted in frustration and failure and, ultimately,in the tribes retrocession of the contracted services to the FederalGovernment.
Failure and retrocession by tribes pleases paternalistic bureaucratswho feel threatened by tribal self-determination. It is these very self-serving bureaucrats who instill fear in the tribes by equating self-determination with termination, and who love to tell the tribes, "Itold you so," when the tribes have failed because they've never had adecent chance for success at the outset due to lack of adequate funds.Recently the Interior Department atempted to cut back on the num-ber of positions in the Bureau hierarchy and to convert the savingsresulting from the cutbacks into additional moneys for tribes thatheretofore wished to contract but lacked the funds, and to provideadditional funds for administration of the contracts by tribes whohad already entered into contracts.
This move was devised by members of the staff of Assistant InteriorSecretary Lawrence Lynn. These staff members were long standingadvocates for tribal self-determination, and, consequently, were en-emies of the area directors of the BIA and old-line bureaucrats.The area directors and old-line bureaucrats immediately informedthe tribes, despite memoranda from the Commissioner to the contrary,that Interior was forcing contracting on the tribes and was forcingthe cutback of much-needed personnel, particularly critical positionsat the agency level. Now, we understand that the area directors aresetting out to cut back critical positions at the agency level and tokeep the moneys in their coffers if the tribes decline to contract.Indian tribes are being punished in the cross-fire between BIAbureaucrats and the Department of the Interior.Such is the prevailing paternalistic attitude in the BIA. The Hon-orable Peter MacDonald, chairman of the Navajo Tribe, once observedthat what the BIA needed most was a change in attitude, and thathe was not sure that attitudinal change could be legislated. Only youhave the oversight capabilities over the BIA and we offer our helpin seeing that the intent of this bill is carried out.Overall, Mr. Chairman, we heartily endorse title I of this bill inits intent and extensive provisions to help tribes serve their people.But, is there nothing we can do with the paternalistic tyrants whowould subvert the best intent of Congress to emancipate the tribesfrom their heavy hands?
Mr. Chairman, I would like to get away from my prepared state-ment for a minute. I noted that both Commissioner Thompson andAssistant Secretary Thomas referred to and explained their deep con-cern for duplication of effort among agencies serving Indian people,but I think that this duplication comes up through the Indians requestsand pleas to you to devise programs, because the Indian people arestill not being served regardless of duplication and perhaps the realstudy should be of meeting the needs of Indian people regardless ofwhat it takes instead of the inefficiency of programs and this concernfor duplication of effort.
Title II attempts to deal with much-needed reform of the Johnson-O'Malley Act of 1934 for the education of Indian students in public
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schools. It calls for the preparation of professionals in Indian educa-

tion; for school construction; an internship program for Indian

youth; research and development in Indian education; and for fur-

ther study into present law and regulations with the view toward

future legislative remedy.
Title II is truly a comprehensive and commendable effort in Indian

educational advancement, and any of the above provisions would

merit exclusive legislation. Sadly, the great merits of title II were

obscured by the turbulence over the controversial provisions of part A.

We all recognize that reform is greatly needed in the implementa-

tion and administration of the Johnson-O'Malley Act, and Senator

Jackson and his staff sincerely attempted to respond to massive dis-

content with the way the BIA, the States, and many local school dis-

tricts abused the administration of the Johnson-O'Malley Act. The

administration of the Johnson-O'Malley Act came under fire in the

1969 report of the Special Subcommittee on Indian Education chaired

by the late Senator Robert Kennedy. Later, it was strongly criticized

in the NAACP legal defense fund's study entitled "An Even Chance"

and by the Comptroller General and many tribes and Indian organi-

zations. The Johnson-O'Malley Act, or the administration of it, cer-

tainly deserves reform.
As originally designed, part A sought to provide a formula which

would assure that States met their full financial support obligations

to school districts eligible for contractual support from title II of the

act, thus, resulting in equitable distribution of available funds pro-

vided therein. However, many respected Indian leaders
' 

including

knowledgeable Indian educators, felt that such requirements as spelled

out in the proposed formula would prevent or discourage many school

districts from participating due to the, district's inability, or in many

cases, unwillingness to meet additional tax revenue requirements to

bring them up to the five most comparable districts with non-Indian
enrollment.
NCAI shared the feelings of serious apprehension over the formula

called for in part A, and expressed those apprehensions before the
Senate Interior and Insular Affairs Committee in June 1973.
We are pleased that the legislative proposal now before you pays

heed to the near-universal opposition of Indian tribes and organiza-
tions in regard to part A and does not impose the formula provisions
previously called for in S. 1017.
We feel that the proposed amendment to the act of April 16, 1934

(48 Stat. 596) is satisfactory in intent to provide control of the
Johnson-O'Malley programs to the Indian communities affected.
We would suggest, however, that a standing commission comprised of
Indian people be established to effectively monitor the Johnson-O'Mal-
ley Act on a national scale and provide recourse to Indian communities
who feel they are not being effectively served by the Johnson-O'Mal-
ley Act programs. Such a commission could meet as a tribunal at
scheduled intervals and would not be at great expense to the Indian
program budgets. Such a commission, with congressional sanction
and authority, could be very effective in assuring full compliance to
the intent of Johnson-O'Malley, and would be within the spirit of
this bill for Indian self-determination.
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Part A, section 5 ( a) stipulates that, whenever a district directly
affected by any such contract described in the bill, where the local
school board is not composed of a majority of Indians, an Indian
community education committee shall be established to "participate
fully in the development of, and shall have the authority to approve
or disapprove programs * "" We commend you for this provision
and the strength of it.
However, we have noted the absence of any provisions for any

statewide Indian committees, as proposed in the original version of
the bill. The functions of such a committee would be very important,
particularly in part B, the development of professionals, and in part
E, educational research and development. Parts B and E will take
place, undoubtedly, in colleges and universities which are generally
remote from Indian access. In such remote settings these institutionsoften take unlimited license with what they "think" is good for theIndian people.
We have supported from the outset the provisions of parts C, D,and F, but particularly the youth intern program. We are always con-

cerned for our youth and such intern programs have been very suc-cessful in the pact.
We commend the respective committees of both Houses of Congressfor their initiative embodied in S. 1017. We urge its speedy passagein the 93d Congress, subject, of course, to the satisfaction of Indiantribes and organizations.
Mr. Chairman, that concludes the testimony of the National Con-gress of American Indians. Thank you.
I would be happy to answer any questions.
Mr. MEEDS. Thank you very much, Mr. Trimble. I note that through-out your testimony, particularly as pertains to the Johnson-O'Malleyprovisions and even the proposed changes of this legislation, some-what the same type of apprehension which I think I have with re-gard to present and future administration of Johnson-O'Malley.
First, would you agree with me that had a tighter definition by theCongress in this legislation as to who is eligible for aid under Johnson-

O'Malley might solve at least a substantial portion of that present
problem?
Were you here when I used the illustration of the Gallup school?
Mr. TRIMBLE. No sir. I am sorry. I was not here.
Mr. MEEDS. Well, I am sure you are aware that Johnson-O'Malley

funds are being used for non-Indian children.
Mr. TRIMBLE. Yes sir.
Mr. MEEDS. The suggestion is given that unless these programs are

carried out, Indian children who would benefit from them would not
benefit from them and therefore the local responsibility to Indian
children is, in effect, at least watered down.
Mr. TRIMBLE. Yes, sir. I agree with you entirely.
Mr. MEEDS. Doesn't that come initially from the Bureau's defini-

tion of "for the benefit of Indian children" insofar as they are not asrestrictive as they ought to be in defining it?
Mr. TRIMBLE. I believe that the Bureau is not. It is their job and Ithink that they are at the heart of much of their problem in the ad-ministration of Johnson-O'Malley funds.
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Yes sir; I do think that a tighter definition, although I believe
the definition is there, that greater oversight by Congress to assure
that the Bureau of Indian Affairs is living up to that definition is
needed.
Mr. MEEDS. Now they tell us they are working on new guidelines

for Johnson-O'Malley, but the fact is that they didn't even start
thinking about this until Senator Kennedy's committee and my sub-
committee began asking questions about the administration of John-
son-O'Malley. I think the NAACP, for instance, had a tremendously
fine investigation of expenditure of those funds. And I don't think
personally that a revision by the BIA of the Johnson-O'Malley
guidelines would cure the problem. Quite frankly, I think that no
change in the administration of Johnson-O'Malley will come about
unless the Congress acts. Would you agree with that?
Mr. TRIMBLE. I agree with it, sir, and I believe that they are going

very slow, and I don't know if it is deliberate or not, but in any kind
of reform of Johnson-O'Malley, and show a hesitancy to listen to
Indian people or to consult with Indian people.
Mr. MEEDS. And I think that I agree with you that it is essential

here to do more than create some local advisory board which must
vote on the local expenditure of Johnson-O'Malley funds. What will
occur in that instance is what we saw in our studies on education where
the local board was given the type of guidelines by the State super-
intendent of the public instruction of children

' 
with BIA working in

tandem under which it was impossible for the board to come up with
anything except programs which benefited not only Indian children,
but also a number of other children in the local school districts. The
board's prime concern should have been for Indian children, but under
the guidelines given, it was impossible for them to do otherwise.
I see you suggested a creation of a national advisory board and/or

State advisory boards. I think this would be very helpful because these
people would not be as subject to the dictates of a local superintendent
or a local BIA Director, and it could be very helpful on a national or
State level in forcing local Indian advisory groups or local Indian
school boards to make some pretty tough decisions.
Mr. TRIMBLE. I think the national one is important in that I think

the local communities must have some resource and they apparently
aren't getting that resource under the Bureau of Indian Affairs, under
the Department of the Interior.
Mr. MEEDS. Now I understand that your initial opposition to the pro-

visions of a Senate bill which, very generally required local tax effort
for the index to determine whether Johnson-O'Malley funds were be-
ing properly spent, was based on your feeling that it was unworkable
and it might sink the entire bill, is that correct?
Mr. TRIMBLE. Not that it would sink the entire bill, but that it

wouldn't work after enactment.
We have received numerous reports from the Native American

Rights Fund, from Mr. Myron Jones, who is scheduled to testify to-
day, and from people whose opinions we do respect and they were just
about unanimous that they didn't feel it would work effectively 
Mr. MEEDS. I am sorry, I can't hear you.
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Mr. TRIMBLE. We received many reports on that provision. Our fear
wasn't that it would sink the bill, but it would be unworkable after the
bill was enacted. We received many reports from the Native American
Rights Fund, from the organization of Mr. Myron Jones, who will
testify later, and from a number of others and they were just about
unanimous in their real doubts that the system would work and there
would be incentives for the States to cooperate to the extent that to
raise taxes is a highly political issue.
And also we believe that with proper supervision, if people lived

lip to the intent of Johnson-O'Malley, and certainly with the amend-
ments that you recommended, that Johnson-O'Malley is a very good
piece.
Mr. MEEDS. I think you would probably agree with me that there

are, as the people from HEW have testified, programs within HEW
and other agencies which lend themselves to the problems of school
construction, of training professionals and paraprofessionals in In-
dian education, in the use of funds for relief programs and so on.
However the fact is, is it not, that while authority may exist for some
of, if not all, these programs it has been very sparingly used in the
other departments?
Mr. TRIMBLE. That is precisely it, sir.
Mr. MEEDS. For instance, in Public Law 815, construction of school

facilities for Indian use has been very minimal. And I think the testi-
mony here was that there was somewhat over $400 million in requests
compared to the less than $25 million expenditure in the last fiscal
year. Anyway, that gives you some indication of the failure of the De-
partment to use the authority they have here.
If we could, in some way, get the departments to utilize more of

the authority they already have, I assume you would be in favor of
that happening; but would you prefer that over passage of this legis-
lation, which then might face the same kind of problems?
Mr. TRIMBLE. Well 
Mr. MEEDS. This is with regard to title II and those portions deal-

ing with the Johnson-O'Malley Act.
Mr. TRIMBLE. Well, there are tremendous presumptions in the state-

ments that both Commissioner Thompson and his staff and Secretary
Thomas referred to in the duplication of effort end of it.
Those presumptions are that Indian people are being served ade-

quately to the full authority of the bill. That is simply not true.
And as long as that happens, I think perhaps we should support

legislation and hope for enactment of legislation that would assure
greater services to the people.
Mr. MEEDS. All right. Just one final question. Section 4 defines

"Indian" to be "a person who is a member of an Indian tribe."
Do you think that is a sufficient definition of the word "Indian" for

the purposes of this act?
Mr. TRIMBLE. Well, I think that is contention on section 4(b) which

states "Indian tribe means any Indian tribe, band, nation, or other
organized group or community, including any Alaska Native village
as defined in the Alaska Native Claims Settlement Act, which is rec-
ognized as eligible for the special programs and services provided by
the "United States to Indians because of the status of Indians."
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I currently concur with that and I am reflecting the standing at-

titude in regard to this of the National Congress of American Indians.

Mr. MEEDS. But under that definition or even the combination of

definitions, aren't there a great number of Indian children who would

be excluded from consideration under Johnson-O'Malley?
Mr. TRIMBLE. You mean those not adjacent to reservations and vari-

ous others like those people in the urban communities and various

others?
Mr. MEEDS. Well, even if the Department broadens their scope, as

they tell us they are going to, how could it include a significant num-

ber of Indian children in for instance the Los Angeles school system

who might not maintain any affinity to an Indian tribe as defined in

section 4 (b) ?
Mr. TRIMBLE. Mr. Chairman, the only way I can answer that is that

the National Congress of American Indians does feel very strongly,

about the condition, about the situation of off-reservation Indian peo-

ple particularly those far from the Indian reservations, but we do

recognize that there is a problem, and the tribes have explained this

problem over and over, of dilution of funds and authorities. And un-

less we can get assurance that budgets will be increased, that program

authority will be increased and everything else so as not to threaten

the already limited funds that federally recognized tribes now have

access to, I think that we really can't support something like that.

However, we will support and we will work with Congress in an

attempt to devise programs for our people.
Mr. MEEDS. The gentleman from the Virgin Islands.
Mr. DE LUGO. Thank you, Mr. Chairman. ''I would like to commend

you, Mr. Trimble, for your excellent statement. I think you have been

a very fine witness. I was interested in your statement on page 4 in

which you note the absence of any provisions for any statewide Indian

committees as proposed in the original version of the bill and you

point out that this committee, or at least these types of committees, in

your judgment, the statewide committees are particularly important

in relating to part B, the development of professionals, and part E.

educational research and development and you further point out that

parts B and E will take place undoubtedly in colleges and universi-

ties which are generally remote from Indian access. In such remote

settings, these institutions often take unlimited license with what they

think is good for the Indian people.
Would you expand on that?
Mr. TRIMBLE. Yes, sir. I think Indian people have been faced with

this for a long time. There are many Indian experts, as opposed to

expert Indians, let us say, who understand the "Indian people" and

who devise programs for Indian people without good consultation

with the Indian communities and the Indian people then are stuck

with these programs.
And the colleges also I think really benefit and perhaps exploit

these programs of tremendously high overhead. And I think that

both of these situations could be monitored by a representative com-

mittee of Indian people to assure a certain amount of uniformity and

coordination because there are many school districts on reservations
where one reservation could be affected by another school district.
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And in light of this I feel that there should be that coordinationamongst them for programs that will benefit the entire statewidegroup.
Mr. DE LUGO. I think that is a good point. I see I am acting chairmanfor a moment. I will defer to my colleague from California.Ms. BURKE. I am sorry. I didn't have an opportunity to hear all ofyour testimony. I have had a chance however, to read your statement,Mr. Trimble, and at this time I have no questions. I want to commendyou on the preparation of the excellent statement you presented to us.Mr. TREMBLE. Thank you.
Mr. DE LUGO. Well, thank you very much, Mr. Trimble.At this time we are going to adjourn until 2 o'clock this afternoon.[Whereupon, at 12:05 p.m. the subcommittee adjourned, to recon-vene at 2 p.m. the same afternoon.]

AFTERNOON SESSION
Mr. MEEDS. The Subcommittee on Indian Affairs of the House Com-mittee on Interior and Insular Affairs will be in further session forthe taking of testimony on S. 1017 and related matters.Our first witness this afternoon is Mr. Myron Jones of Indian Edu-cation Training, Inc., in Albuquerque, N. Mex.Please come forward, Myron. Good to see you again and good tohave you before this committee.
I see you have a prepared statement. You may read it or summarizeit.

STATEMENT OF MYRON JONES, INDIAN EDUCATION TRAINING,INC., ALBUQUERQUE, N. MEX.
Mr. JONES. All right. I would like to just read small parts of it andsummarize it.
Chairman Meeds and members of the Indian Affairs Subcommittee,my name is Myron Jones. I'm a Tuscarora Indian and the director ofIndian Education Training, Inc., located in Albuquerque, N. Mex. Ithank you for the invitation to testify before this subcommittee. Iwould like to focus all my testimony on those issues raised by this leg-islation—S. 1017—that would affect the Johnson-O'Malley Act, that is,title II, part A.
I would like to do this not because I am not concerned about otherparts of the bill but because it is the Johnson-O'Malley Act I reallyfeel comfortable with.
You may remember, Congressman Meeds, more than 2 years agoI testified before your Education Subcommittee in Gallup and I wantto give a progress report since then. I wanted to start out with a coupleof things that I think are good news and then get to the bad news.The good news is that since that time—first, let me give you somebackground. At the time, there were tribal contracts in North Dakota,South Dakota, and Nebraska. Since then there have been tribal con-tracts in Minnesota, one in New Mexico for the Pueblos and Apaches,and probably one next fall for the Navajos also. I guess there is anactual contract in Alaska, the Johnson-O'Malley contract with theAlaska Federation of Natives. There are contracts in Minnesota and
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Michigan and a pending contract I understand in
 Wisconsin. And so

in some respects at least Indian self-determina
tion has become a fact

and not simply a speech.
In our own State in New Mexico, the State 

developed a budget form

which is the best that I have seen. I have a copy
 of that on the ap-

pendix. They have the programs laid out so that 
you can compare

Johnson-O'Malley and title I programs with the 
basic school budget.

You can tell at a glance whether or not the school i
s supplanted or

whether or not they are in fact using Johnson-O'M
alley and title I

funds 
Mr. MEEDS. Pardon me a minute. What are you r

eferring to? .

Mr. JONES. The public school budget, the New Mexic
o form.

Mr. MEEDS. Well, is it enumerated? Oh, here it is.

Mr. JONES. Yes.
Mr. MEEDS. Without objection, the public school budget

 for 1973-

74 for the State of New Mexico, which is in your s
tatement, will be

made a part of the record.
Please proceed, sir, and describe it please.
Mr. JONES. OK. The other good news is I think that more and 

more

the Johnson-O'Malley committees have become aware of their 
basic

legal rights and have become aware of some of the program po
ssi-

bilities under Johnson-O'Malley and 
Mr. MEEDS. Pardon me again. Were you going to illustrate this?

You pointed out a form. Did you complete your point?

Mr. JONES. Yes. Oh, yes. In this budget form I just wanted to show

through the use of this form that you can compare Johnson-O'Malley

use with title I use with the basic school budget. You can tell simply

by looking at it, simply by counting the number of people, whether or

not a school district is using Johnson-O'Malley to meet State mini-

mum standards.
That is to say the budget form was meant as a protective device

against supplanting and it has been very effective that way.
Mr. MEEDS. How does it show that? Do you want to describe that?
Mr. JONES. OK. Well, let me take on the second page, the 200 series,

this is page 2 of the budget form, and that is page 4 of the appendix
on page 2 of the budget form, under "Teachers' it shows how much
is being spent under Johnson-O'Malley for teachers, and then the
total amount that is being spent for teachers. It also lists the number
of people here. This particular one doesn't have the title I budget filled
in yet, but because of this anyway, you can tell by comparing the
salaries and the number of teachers involved whether or not Johnson-
O'Malley and title I are in fact supplementary.
Mr. MEEDS. Mr. Jones, I guess maybe I am a little dense but you are

going to have to explain this proposed budget to me a little more
closely so that I can understand how you do that.
Mr. JONES. OK.
Mr. MEEDS. For instance, estimated expenditures, is that $16,220?
Mr. JONES. Yes.
Mr. MEEDS. For 194 persons?
Mr. JONES. No, oh, I am sorry. That is for Johnson-O'Malley alone.
The total expenditure for teachers is in the line next to it, which is

$1,806,071. The total number of teachers is 194. You have to do a
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little quick calculation because in New Mexico, $16,220 means twoteachers. In Alaska I guess it would mean one.
Mr. MEEDS. Right.
Mr. JONES. In California I suspect it might mean only one also.And you can see that that was what they did in 1972-73.You come over to the next column and you see the 8,490. They arenow going to have only 1 teacher under Johnson-O'Malley and a totalof 221 teachers. Now you subtract one teacher from the 221 and youcan see whether you have enough Johnson-O'Malley teachers to meetthe State minimum standards.
Now to me supplanting has been one of the great traps of Johnson-O'Malley and one of the things the Bureau simply has not been ableto administer. The Bureau's standard position has been, well, wewill just ask the parents and that is the fairest way.
But the fact is that is not a very fair way. You can say to the parents:What do you need in your school system? The parents will say what wereally need is better health care and so on. And the school will say fine,we will hire two more nurses and make them Johnson-O'Malley nurses.You don't find out until several months later that in fact the schoolhad to hire those nurses to meet minimum standards anyway.So asking the parents has just been a guise for supplanting.Things like this budget form protect against that and encourageparents not to focus on Johnson-O'Malley but to focus on it in thecontext of other school expenditures.
Mr. MEEDS. So you are in effect saying that this should indicate tous that when there is an increase in the total budget and a decrease inJohnson-O'Malley funding as a portion of that budget, Johnson-O'Malley is not being used to supplant the proposed budget as it wasat least presumably in the 1972-73 budget?
Mr. JONES. That is right. You can make a comparison between oneyear and the next.
Mr. MEEDS. Couldn't you also say that it also shows that there hasbeen a decrease in Johnson-O'Malley activities?Mr. JONES. You could say that but let me show you something thathas happened under this budget.
If you go to page 8—and this is something that we were complainingabout 2 years ago—if you go to page 8 of the budget form 
Mr. MEEDS. Page 8?
Mr. JONES. Right. It is the long sheet that looks like this [indicat-inol. You come down this column of "total budget" and then you have"total reverses" and "balance unbudgeted," and this is a projectionfor the next year and you see that this school budget had a balanceunbudgeted of $869,349. That is over and above an emergency cashbalance account. And that is simply money that they don't plan tospend in any way. It is really savings. In fact that is what they do withit; they deposit it in a savings account. This is an estimate.The actual cash saving on June 30 of last year was $2.1 million.That is what they had in the bank.
Now we get a very interesting situation with Johnson-O'Malley.At the budget hearing when they were projecting a surplus of$869,349—and incidentally this district is 87 percent Indian by theway-87 percent Navajo to be specific—and with this cash surplus
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they asked for $50,000 in Johnson-O'Malley funds so that they could

develop a curriculum appropriate for Navajos. At this point we said:

Who have you been teaching, Martians? The school is 87 percent

Navajo. It is the basic job, I feel. Mr. Congressman, of the school to

develop a curriculum for Navajos. Why do you need Johnson-O'Mal-

ley funds? Why don't you use your own money at the school?
We asked this at which point they said: You don't know State law.

We cannot spend cash surplus without permission of the State budget
director.
Now at that point the State budget director said: I give you permis-

sion. If you want $50,000 I will give you $150,000 of your own money
for the next three years to develop a curriculum for Navajos.
My point is, Mr. Chairman, they refused it. They refused $150,000

from their own cash surplus and got $50,000 of Johnson-O'Malley to
develop a curriculum. In my view that is very very clear supplanting.
We also had an odd situation where normally you would expect

high school teachers, high school principals, to be fighting for greater
funding but the principals who were at this meeting got up and fought
against using the cash surplus.
The only possible justification for fighting against it is that if they

can maintain the cash surplus they can convert into construction pur-
poses every couple of years and thus avoid a new bond issue.
Now this district was sued. Gallup was sued and Gallup lost their

lawsuit and at the same time the suit was filed against this district.
That was the Denent-Clarence suit. It was settled out of court. And

part of the settlement was they had to spend all but $600,000 of their
$2.1 million surplus.
This kind of surplus issue, it has never been handled before in

Johnson-O'Malley because cash surplus at least in New Mexico is
never discussed at any budget hearings. You can have all of the
public budget hearings you want but no one had ever thought to go
into the question of money that was not planned to be spent.
We have raised this question with the Bureau saying: How can a

district possibly claim to have unmet needs when they simply refuse
to use their own money?
And the Bureau's position was and is: It is not our business whether

they use their money or not.
This is one of the things that we hope to have clarified through

regulations and this is an unusual situation of course.
There are not that many very wealthy Indian districts but this is

in the Four Corners area of New Mexico where they collect very
heavily on 874 and also collect off improvements on Navajo land.
Also the natural gas last year paid $2 million to school districts for

natural gas on Navajo land alone. So you get districts that do have
big gas and oil developments with taxes coming from that plus 874
and they can build up surpluses like this. That is an issue that has not
been handled.
Now the other good news—oh, I am sorry, that was the bad news.

We have good and bad news.
The good news is that a number of people including our organization

had been fighting the Bureau for years to try to get them to change
their regulations as discussed this morning. Two years ago I think the

37-778-74-6
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Bureau was working toward their 14th draft of regulations changes.In fairness to the BIA I will say that some genuine reforms did clearthe Bureau several times and were kicked back by the Departmentof the Interior at the Under Secretary level.
One of the problems that we always ran into with reforms was thatone Indian group was played off against the other.
There was always this question raised, which you were talking aboutthis morning, the question of eligibility, of who should be able to re-ceive Johnson-O'Malley funds. Well, our own argument has been thatPublic Law 874 takes care of the tax exempt question. It is totally

inappropriate for Johnson-O'Malley to be used in lieu of taxes in anyway.
What the Bureau did was to go to Indian groups always and say:

Would you like the allocation you had this year or would you like to
share it with your urban Indians and get half next year?
And the answer was we simply would like what we have this year or

at least we want a guarantee of increased funds.
So always two issues were confused, the inappropriateness of the

use in lieu of taxes, which was confused with the fact of whether or not
there would be an expanded service population.

This year because there was a new commissioner and because the
commissioner said that education was his number one priority a num-
ber of organizations decided to try all over again. We get together a
form which has simply become known as the "red regs." I have sub-
mitted a copy of the red regulations.
We now have the backing of close to 60 organizations and they are

listed. We have the backing of the Navajo Tribe. They have one ex-
ception and that is if Johnson-O'Malley is to serve a large population,
they want a funding guarantee. They want a fail safe clause in effect
that will save out, if there is a larger service population, where some-
thing will be guaranteed at its present level.
But I think what it is important about this is that we do have the

broadest consensus that has ever come out of an Indian community for
some reforms of Johnson-O'Malley and the consensus focuses around
four key issues.
The first is the question of entitlement. By default, by negligence, by

historical accident, Johnson-O'Malley has been treated as if it is a
public school entitlement.
I think the greatest proof of that is Gallup-McKinley. Gallup lost

its suit. The judge concluded his opinion by saying that in this district
it is clear that Indians have not been given an even chance. The district
was found guilty of misusing Johnson-O'Malley funds and yet their
Johnson-O'Malley funds for next year increased.
Now this district, Central-
Mr. MEEDS. That alone wouldn't prove anything would it? Were

there more programs for Indians?
Mr. JONES. Yes, there were.
Mr. MEEDS. Maybe it is better that Johnson-O'Malley funds were

increased.
Mr. JONES. No, I think in practice it was better but there was no

examination of whether or not the district ought to get funding. It
was automatic.
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Just as this district having the lowest tax rate in New Mexico plus
a surplus of some $800,000 or $2.1 million, was not considered a rele-
vant fact in whether or not they would get increased Johnson-O'Mal-
ley funding.
Now we argued away from the public school entitlement part of it

and said: If this district has a surplus, why should they get funded
next year? Let them spend their own money and use that Johnson-
O'Malley money for districts that don't have a surplus. And that
don't have the money.
Mr. MEEDS. Let me play the devil's advocate though.
Mr. JONES. OK.
Mr. MEEDS. It wasn't the San Juan School District that signed

treaties with the Indians. They have the obligation in that school
district to provide for education of the people within their district
and, if they're not doing so, they certainly ought to be put on the pan
for it.
But let us assume that they are spending approximately what other

school districts in the State of New Mexico are spending. Is it then the
responsibility of the people of those areas, or is it the Federal responsi-
bility, to provide supplementary programs for Indians?
Mr. JONES. I think it is a Federal responsibility, to provide supple-

mentary programs for Indians, but not to the school district itself,
but to the parents. I think the entitlement should be switched in other
words. It should not be a public school entitlement.
It should be an Indian entitlement, which is the main basis of the

red regulations. And that says that the money should go directly to
an incorporated parent's committee which then decides whether they
want to spend the money in public school, whether they want it within
the Indian community, whether they want to spend it in the mission
school, the Bureau school or whatever.
Mr. MEEDS. I think we both agree on that but how is that going to

alter the situation you just described in the San Juan school district?
If Johnson-O'Malley funds are being channeled through an Indian

school board, is the Federal Government to withhold funds from the
Indian school board because San Juan County has a surplus?
Mr. JONES. From the school board? Yes. From the school district,

Mr. Chairman, yes. I think that many of the problems that have come
out have come out because Johnson-O'Malley has been looked at as a
public entitlement-
Mr. MEEDS. But who is going to be punished then? It is going to be

the Indians.
Mr. JONES. No, an Indian committee can receive the money. They

then decide whether or not they want to give it to the school board.
That is to say the committee could say to the School: We have an

allocation of $600,000 of Johnson-O'Malley funds and we are not
going to give it to you, to you the public school, until you spend your
own money. We are going to use it ourselves for libraries and chapter
houses and for after school programs.
Mr. MEEDS. Use it. outside of the general school system?
Mr. JONES. Right. And we expected to get a great deal of Indian

support of the red regulations. I have in the appendix in either B or
C, oh, no, I am sorry. It is appendix F. I have a letter from the State
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superintendent of schools in New Mexico in which he states at thebottom of the first page:
I believe that Indians should establish eligibility and that services should beprovided to Indian students from whomever can best do the job.When this is not the public school, the local Indian people should have theauthority to deal with other educational agencies.
And I think that is very exciting news from a public school super-intendent. And I find those of us involved in the red regulations havefound it astonishina

b 
at this point to deal with the Bureau.The Bureau insists on public school entitlement, in essence thatthe money should go only to public schools, but yet a public schoolsuperintendent is able to say that maybe we shouldn't get the money.There are many instances, many districts in New Mexico wherethe problem is not a lack of money at all. The problem is simply alack of will to do it or confused educational responsibilities.Mr. Chairman, this morning someone from the Bureau of IndianAffairs mentioned an instance in which non-Indians can participate.I think the instance they mentioned demonstrates the problem of con-fused responsibilities and that was the instance of library books. Theschool, they said, has library books. Obviously they can't have themfor Indians only or can't wire them so if a non-Indian touches them,he will get an electrical shock. That is true, but that is not really theproblem.

The real question is why should the school buy books out of John-son-O'Malley funds, if it is teaching anything about the UnitedStates?
Shouldn't it have Indian books in its library already?
You see what happens is that schools use Johnson-O'Malley toconfuse the issue. That is to say, for many schools the philosophy isthis: We will provide a Robert Hall straight off-the-rack educationfor you and if that doesn't fit you that is too bad. We will have to ad-just your wrists or ankles or legs.
If our regular off-the-rack program doesn't work, let the Feds takecare of it.
And so, you get a school like Central, which has 87 percent Indians,that purchases library books about Indians with Johnson-O'Malleyfunds. And if you say why didn't you do that in the regular schoolprogram, they say, Indian books aren't a part of the regular schoolIndian program.
Mr. 

Chairman, 
that is why Johnson-O'Malley has hurt rather thanhelped because it has confused responsibility.

Now I think the other question has been there are now some dis-tricts that have more compensatory funds per Indian child than basicfunds. Albuquerque is one. There are kids taking three math coursesa day and no English courses. And no one has noticed because thecompensatory program teachers don't talk to the title I teachers andthe title I teachers don't talk to the Johnson-O'Malley teachers andthe Johnson-O'Malley lady doesn't know what the Indian educationlady is doing and so on. The kids are therefore swamped with com-pensatory programs and have no regular program and are beingoffered six basic flavors of ice cream but no meat or no potatoes. Thathas been a real problem.
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Let me throw in one more thing. I know it is customary to have

studies done and then attack the study but I would like to change that

precedent and attack the study before it even gets off the ground, and

that is the BIA education program. This is the study requested by

Congressman Hansen to see whether or not there was duplication be-

tween Johnson-O'Malley and title IV, part A, and I guess between

other Office of Education funds, also. You know, the BIA and the

Office of Education formed a committee to study this question.
Now I have here a copy of their Business Community Question-

naire. I got it at the Office of Education and I don't know whether
or not I can get another one.
I would like to read from the first page of the Business Community

Questionnaire. The first question asked the name of the State and then
you have the second question. Now the third one asks: "Which of
the following racial or national origin groups best described you?"
And then you mark one, whether it be American Indian, Alaskan
Native, and so on.
Another question asks your age right now.
Another question asks: "What is your sex?" And you mark one for

male or female.
Another queslion : "What would most closely describe your pro-

fession ?" And then it lists banker, rancher, farmer, clergyman.
Now the seventh question, Mr. Chairman, states: "What religious

denomination do you belong to?" And then you mark one for Roman
Catholic, Episcopalian, Methodist, Lutheran, Baptist" and so on.
Now I would contend that this questionnaire not only is guaranteed

to offend everyone within the Indian community but would probably
offend anyone within any community since it is impossible to see what
this has to do with determining overlapping use of Federal funds.
There is another much more serious problem with this study though

and that is it is already being used as an excuse by the administration
to not do what they had planned to not do anyway. And that is to say,
in the administration's budget for this year, no money at all was re-
quested on title IV, part A. This study is now being used as an excuse
not to have asked for appropriations in the first place.
I think that perhaps appropriations will be asked for when the study

is completed in September but 
Mr. MEEDS. Are you sure that the administration has not asked for

something under title TV?
Mr. JONES. Part A.
Mr. MEEDS. Under part A?
Mr. JONES. Right. For the third year out of a possible three. But the

study is now being used as the justification for that.
What is interesting, the study ignores the fact that title IV, part A,

and Johnson-O'Malley serve different service populations. So that part

of the study is absurd on the face of it.
I have another list of the school districts here and it shows they will

visit Gallup, and other schools to see whether there is overlapping.

They will visit Robeson County, which is listed as the second largest

Indian district in the country, in North Carolina, and see if there is

overlapping but there can't possibly be overlapping since there are no

Johnson-O'Malley in Robeson County, N.C.
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It also studies the Greater Anchorage area, where there are noJohnson-O'Malley funds.
It studies the city of Tulsa, in Oklahoma, where there are noJohnson-O'Malley funds and so there can't be overlapping.So I guess that what I am saying is the simple fact that there aretwo pieces of legislation dealing with different service populations issimply ignored.
And even if in fact it could be proven there was some duplication,that would have no effect whatsoever on Robeson County, which getsno funding at all except through title IV, part A.Now why the administration is using the study to pretend that theywondered whether or not there is Johnson-O'Malley duplication whenthere couldn't possibly be is beyond me. I don't understand it at allbut I find it a very troublesome study because of that and because somedecisions have already been made and the study is simply going to beused to justify those decisions.
Mr. MEMEL Very well. Let's assume that Johnson-O'Malley fundsare to be spent for Indian children and let's assume further that asubstantial portion of them, are not presently being spent primarilyfor the children. Let's assume thirdly that we do not want to createany kind of a segregated school system by our utilization of funds.What kind of remedial action should be taken by this group to assurethat those funds will not be so expended?
Mr. JONES. I think the legislative action that is needed is a majorstep of the red regs and that is to allow people to spend the moneyoutside of the public schools. I think there are instances • and I cancite some in which Johnson-O'Malley funds simply cannot be usedproperly within public schools. Let me give one example.Cuba, N. Mex., is about half Navajo, about 40 percent Mexican andabout 10 percent other. As an easterner, I avoid the use of the word"Anglo" because any word that makes no distinction between PatNixon and Golda Meier is a weak one. I use "other people."In this district nearly everyone in the district is eligible for title Ifunds. The district politically is controlled by the Chicanos. Four ofthe five school board members are Chicano. The superintendent is aChicano. The school principals are Chicanos and about 75 percentof the teachers are Chicanos. Now in order to believe that Johnson-O'Malley funds will be spent on only Indians in this district you wouldhave to believe that the people responsible must give an advantage to acompeting ethnic group over their own ethnic group and in terms ofthe power structure of the school the fact is they have done that.Parental costs ostensibly are for Indian kids so they can get pencilsand books and see the assembly movie, which costs $1. And if youdon't have $1, you can't go. They're mostly leftovers from the BobHope World War II troops movies. And I know one of the adminis-trators, who is a Chicano. So I said to him: You have this for Navajokids but what do you have for Chicano kids? And he said: Nothing.And I said: What do you mean, what happens when the assemblycomes around? And lie said: They just don't go. They have no moneyso they don't go.
So you have people representing one ethnic group pretending thatthey will let one class of kids, other than their own group, participate
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and they will not let their own kids participate because of lack of

money.
So the real issue seems to me in a school district like this is that the

school ought to be free for everybody and there ought to be parental

costs for everybody, because what the school actually does then is not

supply parental costs for the Navajo kids only. So instead of discrimi-

nating against their own kids they discriminate against everybody.

I think there where you have competing groups as you now have
in more and more funding all you really do is supplant other supple-
mentary money. In other words, as you move more Indians into
Johnson-O'Malley programs, you move them out of title I programs
so the title I programs become non-Indian programs. It is illegal.
There are some school districts though where it is completely
unavoidable.
That is why I think the great strength of Johnson-O'Malley is that

public schools are never mentioned. If the regulations would allow it,
it would not be illegal for you to allow the parents to control it them-
selves. The parents would then have control of their own parental
costs and they could take care of it.
They could do what the school could not politically do within its own

system. And I think there are a number of cases like that.
Mr. MEEDS. Do you think this bill is strong enough or precise enough

in the allowing and requiring Indian school boards to control the ex-
penditure of Johnson-O'Malley funds in local school districts?
Mr. JONES. I don't think it is now.
Mr. MEEDS. How should it be improved?
Mr. JONES. I think it should have specific language that says it will

be an Indian entitlement on a formula basis that is either the State or
national is higher, and that the funds will be contracted.
The first preference for the funds will be to local Indian education

groups so that they then have the option.
Mr. MEEM0S. Well, what is the formula for distribution of Johnson-

O'Malley funds presently or is there one?
Mr. JONES. No; there is none whatsoever.
Mr. MEEDS. There are some regulations however on it, are there not?
Mr. JONES. No, sir. It is ostensibly based on need. In Arizona one

school has $2 a kid and another school has $1,600 a kid. We said to the
Bureau why is their need 600 times greater than the other kids' need?

They could not explain it.
Mr. MEMEL Well, even assuming that we adopt the language of this

proposal and that we devise some kind of formula for distribution of

funds, how are we going to make this work as far as the urban Indian

children under the provisions of this bill?
Mr. JONES. I will tell you frankly that we in the red regs group

ducked the question and we ducked it this way-
Mr. MEEDS. I noticed that.
Mr. JONES. Yes. Everyone noticed it. We weren't very clever about

ducking our ducking.
We said that the Bureau will service its service population of John-

son-O'Malley and we did it on the theory that the tail sometimes wags

the dog but this particular tail wasn't going to and we were not

through Johnson-O'Malley going to decide who the Bureau service
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population would be. That would be decided through lawsuits andcourt decisions.
But one of the reasons we wanted to duck it was that we did not wanta situation where there would be an immediate conflict between fed-erally recognized tribes and all other groups on whether or not therewould be a change in Johnson-O'Malley. We wanted to avoid thatfight.
Mr. MEEDS. In a school district which had a 60 percent Indianschool population, would you think it would be improper use of John-son-O'Malley funds to have an Indian cultural curriculum?
Mr. JONES. Congressman, I am the wrong one to ask about that. Itis my deep conviction that most public schools are not capable ofteaching the culture of anybody at all. My daughter is now nine. Shehas been studying about Japan for 3 years and all she knows is thatthey are short and eat rice. It is one thing to mangle the culture ofpeople 5,000 miles away. But I don't think I would like to see themtake on Indian culture.
Mr. MEEDS. Well, you would agree with me, would you not, that itwould be pretty difficult to send her to Japan for a while to study theculture, right?
Mr. JONES. Right. But I think she could get textbooks written bythe Japanese.
Mr. MEEDS. Well given the economics of scale and the inability tomaybe be perfect in each case or as perfect as you would like, I don'tthink you would say that it is better not to teach at all about culture,would you?
Mr. JONES. Yes, I would say that.
Mr. MEEDS. You would?
Mr. JONES. Yes.
Mr. MEEDS. So that we shouldn't be studying in our school the cul-ture of Japan, France, or South Vietnam?
Mr. JONES. I would say that given the way that it is taught in mostcases, "No." I used to teach social studies and I once spent the betterpart of 3 months looking for textbooks. And I would say that it wouldbe better not to teach at all than to teach from these books.
Mr. MEEDS. Don't you think we would be very narrow people if wefollowed your advice?
Mr. JONES. No, less so. I think at least we would be aware of ourignorance, which would be an opening step. We would at least say infact that we don't know anything about these people.
Mr. MEEDS. What you are saying to me, sir, is that if you can'tachieve perfection you don't try anything and I am not quite pre-pared to buy that. I think probably you would agree—given our sys-tem and our demands on the dollars for education, transportation, theenvironment, and all others things—we certainly ought to make someeffort to give our children some kind of partial understanding of otherpeoples. In my view, to simply say that because we can't do it abso-lutely and perfectly we ought not to do anything, evades and avoidssome responsibility to understand our fellow man. I guess you justdisagree with that?
Mr. Jo-NEs. I do. I think it is a legitimate disagreement and I knowand I certainly wouldn't be interested in any regulations that would
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interfere with any Indian community having cultural programs in

the school if that is what they wanted. I am just speaking for myself.

Mr. MEEDS. Well let's assume, just for the purpose of this question,

that it is all right to teach culture in schools. Is it a proper expendi-

ture of Johnson-O'Malley funds to teach Indian culture in a school

community that is composed of 60 percent Indian children and 40

percent non-Indian children?
Mr. JONES. No, I don't think it is. I think it should be done out of

basic educational funds. That is, I have been accused of favoring
segregated programs, which I don't at all. I think that integrated

programs should be supported with integrated money and not with

Indian money.
Mr. MEEDS. Yet if there is not a good understanding by Indians

and non-Indians alike of the values, traditions, and so on of Indian
culture, it becomes much more difficult to obtain funds in the future,
which might deal with some of these problems. Do you not agree?
How can we understand other cultures if we have not at least had

an opportunity to be subjected to some kind of cultural education?
Mr. JONES. Well, that is what worries me.
Mr. MEEDS. What I am saying really is I think your attitude in

fact can be self-defeating. Now I may be wrong. I would like you to
respond to it.
Mr. JONES. Yes, sir. I would like to respond to it. I would be for

greater funding but I just think there is a limit to what public schools
can do with the funds because partially there is such a gap generally
between an Indian community and the school community.
To each one they are "those other guys." Most Indian parents are

not very clear about what happens in school or why or how. They
either accept it or don't accept it or are indifferent but they are not
involved. They have become involved to a great extent through John-
son-O'Malley committees though, but when they do become involved,
it can also be very frustrating because the power of the committee can
build up and build up and build up and when push comes to shove
they don't have as much power as the school board.
So I approve of giving Johnson-O'Malley committees absolute sign-

off, but I think you can have a situation where you have a deadlock.
The school wants something and the committee won't buy it and the
school says if you don't buy it you won't have it.
Then I think you have a negative deadlock. I think the only real

substitute for that would be Federal funding that doesn't go to the
schools but goes directly to the parents where they can reward
achievement and also be held responsible for the system.
So you can say to the parents, well, how are the Johnson-O'Malley

programs at your school? And they can say, oh, they are lousy and
they didn't at all do what we wanted them to do. And then we can say,
OK, that is up to you now. Don't give them the money next year.
And, you know, maybe the people would like to start their own

schools. Maybe because we are talking about money being available on
an entitlement basis for Indian children from birth through the com-
pletion of high school, maybe in fact it would make a lot more differ-
ence if they could have programs for 2 -year-olds rather than just use
the public schools.
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But I think that it really can be changed, Mr. Chairman, only ifthe parents have some sort of reward and punishment device—well,maybe that is a little strongly put, but some sort of reward or with-held reward in relation to the schools, perhaps a small token system.Mr. MEEDs. You appear to be involved in continuing discussion andstudy of this whole area of Johnson-O'Malley. I wasn't a part of toomany of those hearings on the Kennedy bill, so I am not as much ofan expert as you. But I do know that when we had our hearings backthen, discussion was focusing on the establishment of local Johnson-O'Malley advisory committees.
My observation at that time, for whatever it is worth, was that thesecommittees were largely paper organizations. I don't mean to criticizethe whole thing, but in many instances they were "establishment"Indians on the advisory committees. The local school board superin-tendent sat down and decided the district was going to use the moneyabout the same way it had used it for the past 20 to 30 years. Thenthe advisory committee kind of rubber stamped the whole operation.First question, is that a view which you might share with me aboutthe past performance and secondly has that changed much?Mr. JONES. I agree with your assessment of how it was. I do thinkthat is true. I think that is still true in some places that there are stillcommittees that have no clear authority and there are still places wherethere are no committees.
But I think that the committees in some cases have gotten farstronger. Since that is the major part of my work, that is, training;committees, I like to say that. But I also see that whereas the Johnson-O'Malley committee is a great opening into school involvement it is atrap in itself because some of the better committees get stuck on John-son-O'Malley alone and in dealing with perhaps 2 percent of thefunds within the school system and the other 98 percent go unnoticedand everyone is focusing just on a step.
And so, some school systems have turned it over to the Indians andmade it a kind of tokenism saying, well, we will run our schools andyou run your Johnson-O'Malley. So you get really strong committeesasking for things like Indian library books out of Johnson-O'Malley.And I say it shouldn't be from Johnson-O'Malley. That is theschool's job. And many strong committees have actually accepted theidea that this should go on and produce that general, dull gray,"Robert Hall"-type education and that the only hope is going to bethrough Federal money.
I think that has created a problem in itself.
Another problem with some of the committees has been that they

are direct extensions of tribal politics and in some parts of the country
that means that they are all men on the committees. My own experi-
ence has been that women generally are the ones who know what isgenerally happening in the school—and maybe everywhere for that
matter but in the schools particularly—and the men deal on a political
level with the school superintendent once or twice a year but the real
nitty-gritty day-to-day action could much better be handled by women.
Mr. MEEDS. Well, it may have changed. I hope it has, but againmy observation was that few of the advisory committee members to

whom I spoke had a very great understanding of the total school
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budget and the relationship of Johnson-O'Malley funding to that

budget and indeed even the basic concepts of what Johnson-O'Malley

funding was all about initially. Has that been changed substantially?

Mr. JONES. It would really help me if I could say it has changed

substantially, but in truth it hasn't. We have done some very compli-

cated training building up to this budget form to this New Mexico

budget form and we have gone over the entire budget form. We have

stopped just short of giving questions on it. We have gone out of our

way to try to train people on Johnson-O'Malley in its full context, but

it is very difficult. I think that there are some people, sometimes not

more than one or two people in any given district who really like

detailed budget stuff but most people are just turned off by it. And
part of our training program has been to hold mock budget hearings
and to have people go to the full budget hearings. Of course one of the
problems with Johnson-O'Malley has always been that even though it
is supplementary it is planned 11/2 years before the school budget is.
Now how can you plan a supplement before you plan what it is sup-
plementing? The answer is you can't. So the Bureau says it needs 2
years because that is their planning schedule but the schools by defini-
tion operate on a 4- or 5-month fiscal planning schedule and that is
when the real option takes place. That meeting 2 years beforehand is
a hoax.
But the Bureau, Mr. Chairman, really doesn't care. I mean, it starts

out as a program but by the time it gets to Washington there is noth-
ing there but a computer printout. I mean they don't care whether
you buy library books or offices or what. They are just dealing with
a- total dollar figure for the area office. You could get no money for
one district and $6,000 a kid to another district and it is no skin off
the Bureau's nose.
Mr. MEEDS. Mr. Trimble. who testified just before lunch, suggested

that we ought to have a national advisory committee and even State
advisory committees on Johnson-O'Malley. Do you think that might
help eliminate some of the problems, or at least provide a safeguard
against lack of more precise knowledge by establishing statewide or
national goals?
Mr. JONES. I think a national advisory board would help if it was

chosen on a functional working basis rather than a political basis and
if for once the Bureau didn't -name its own employees to the board. The
last time the Bureau had a national education advisory board I repre-
sented the Albuquerque area and worked in the Albuquerque area office
as a tribal area officer there. So it wasn't really. very advisory. It
wasn't even Mickey Mouse with real ears; it was just a musketeer-hat-
type Mickey Mouse.
You see the problem is the Bureau does not administer the funds in

any way. The Bureau only job is the gate through which the money
passes. They don't know what is going on with Johnson-O'Malley and
don't even think they're supposed to know.
I was just reflecting this morning the Bureau doesn't even know who

the service population is. You ask whether or not Johnson-O'Malley
services people off reservations and the answer is, Mr. Chairman, of
course they do. There are no reservations in Oklahoma and Johnson-
O'Malley has been going into that area all the time.
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I think the Bureau sees its job as meeting once a year to sign the
contract.
Mr. MEEDS. It is my understanding that present Johnson-O'Malley,

requests are somewhere in the area of $2.6 billion and also my under-
standing in your statement that you disapprove a request for $65
million for title I under Johnson-O'Malley 
Mr. JONES. I just wondered why there is a ceiling on it.
Mr. MEEDS. Pardon?
Mr. JoNEs. I just wondered why there is a ceiling on it.
Mr. MEEDS. In effect if appropriations are presently available, they

could be $2 billion or $3 billion, but they list the eligibility at $65
million-
Mr. JONES. Correct.
Mr. MEEDS. Go ahead.
Mr. JONES. I don't know the workings of authorization at all. Maybe

there is some purpose in putting it on. I just didn't understand it be-
cause I thought there was no limit now.
Mr. MEEDS. First, do you propose that we get around the present

restrictive practice of making Johnson-O'Malley funds available only
to Indian children "on or near reservations"? If you propose that, how
do we do it?
Mr. JONES. I would propose what is proposed in the red regulations

and that is that it go to the Bureau service population.
I would hope the Bureau service population would increase.
Mr. MEEDS. How does the Bureau increase its service population in

the red regulations?
Mr. JONES. Oh, they do it by saying there is an entitlement for all

Indian students from birth through graduation from high school.
There are now some Indian students applicable for Johnson-O'Mal-

ley under all of the items in the regulations but who don't receive any
funds because of peculiarities in the State plan. Arizona is the best
example of that. We have close to 2,500 Indians who live on reserva-
tions who receive no Johnson-O'Malley funds because the district tax I
think is below average.
So in that respect it would be increased. I am told that the Supreme

Court will probably consider the question of who is eligible for Bureau
services also.
Mr.

services, 
How would you respond to a distinction or a definition

in the bill which described "Indian" as those of one-quarter blood ormore or who were considered by the community in which they resided
to be Indians. This,then would be the BIA's service population.
Mr. JONES. I personally wouldn't have any problem with that. I

see that question as related to the question of formula.
By the way, formula in the entitlement, well, for example

' 
when

we were discussing regulations with some people from the Alaska
Federation of Natives, they were concerned about the eligibility of
Anchorage under proposed regulations because they thought that if
small rural areas in Alaska had to compete with the relative city
slickers from Anchorage for Federal funding, that the rural people
would lose out. And I think that if there is competition for funds as
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in fact there has been under Johnson-O'Malley tha
t there is un-

legitimate concern about urban participation.

I don't think anyone is concerned if the money is go
ing to be avail-

able for everybody. If a formula grant is possible, I d
on t think there

is any concern.
Mr. MEEDs. OK, well, thank you very much. We appr

eciate your

testimony.
[The full statement of Myron Jones, together with th

e attachments

thereto, follow:]

STATEMENT OF MYRON JONES, DIRECTOR, INDI
AN EDUCATION TRAINING, INC.,

ALBUQUERQUE, N. MEX.

I. INTRODUCTION

My name is Myron Jones. I'm a Tuscarora Indi
an and the Director of Indian

Education Training, Inc., located in Albuquer
que, New Mexico. I thank you

for the invitation to testify before this Subco
mmittee. I would like to focus

all my testimony on those issues raised by this
 legislation ( S. 1017) that would

effect the Johnson-O'Malley Act, i.e., Title II, Par
t A.

Two years and four months ago, I was invited
 by Congressman Meeds to

testify before an education subcommittee that
 met in Gallup, New Mexico to

collect field testimony on several pending pie
ces of Indian legislation. Then,

as now, I represent an organization that
 both trains Indian education commit-

tees and monitors Federal programs and fun
ds. Our organization has been at

this for the past four years, and though that
 represents a relatively short span

in the total history of Indian education, it has 
been long enough to enable us

to identify some clear points of progress a
nd some clear instances of remark-

able intransigence.
In June of 1972, the State of New Mexico adopte

d a new Johnson-O'Malley

plan which clearly stated that all programs h
ad to be supplementary. It also

gave more authority to district Johnson-O'Mall
ey committees and introduced a

new budget form (Exhibit A) which helped co
nsiderably in relating the use of

supplementary funds to a school's overall prog
ram planning. Eleven of New

Mexico's Johnson-O'Malley school districts now
 receive their funds, not through

the State, but through inter-tribal and tribal gr
oups. The remaining seven school

districts (all Navajo) are now involved in
 negotiations for a Navajo tribal

contract for next year.
Nevada, Oklahoma, California, Alaska and

 Wisconsin have also revised their

State Plans. In all cases, but to varying degree
s, these States provided protection

against supplanting. Two and a half years ago
, only North Dakota, South Dakota

and Nebraska had tribal or inter-tribal c
ontracts. Michigan, Minnesota, New

Mexico and Alaska have now joined this 
list. The Natonabah lawsuit in New

Mexico was decided in favor of the Indi
an plaintiffs and a similar lawsuit

(Denetclarence) was settled in terms high
ly favorable to the Indian plaintiffs.

That's a summary of the good news. The ba
d news is that all these reforms

were accomplished without any changes or 
constructive guidance in the form of

Bureau of Indian Affairs policy.

Two and a half years ago, there was a 
national movement to change B.I.A.

Johnson-O'Malley regulations and 28 mon
ths and 14 drafts later, there still has

been no change in Johnson-O'Malley regu
lations. The system and rationale for

distribution of the funds remains as mysteri
ous as ever.

Because all reform has been initiated at 
a local or State level, those States

(most notably Arizona) that have been 
both stubborn and arrogant have not

only been able to use all their funds for 
basic support but have received steady

increases in their total dollar amounts. 
The Phoenix Area Office this year recom-

mended that their budget be increased 
from $4 million to $10 million. That was

shortly after the State Department retu
rned the Bureau's program evaluation

form with the simple explanation that 
the form was inappropriate because they

ran no programs (Exhibit B).

I'll return to the question of reform 
and regulations after a specific analysis

of the proposed legislation.
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II. ANALYSIS OF TITLE II, PART A, AS PASSED BY THE SENATE

Section 202 (4).—Admirable language, particularly because it lays the ground-work for an Indian entitlement rather than a public school entitlement.Section 202 (5 ).—Exempts school boards that have a majority of Indians onthe school board. This provision is clearly appropriate for well-defined Indiancommunities with one or two schools' It is not appropriate for very large districtssuch as Gallup or Central #22 in New Mexico. Both have a majority (3 out of 5)Indian school board membership, and they have approximately 8,000 and 3,000Indian students respectively. It is a mistake to assume that the school boardmembers can successfully oversee the use of Johnson-O'Malley funds in everyschool in their district. The Gallup-McKinley school district takes up an area thesize of Connecticut. This section would eliminate existing JOM committees inboth districts and that would mean that 11,000 of the 17,000 JOM students inthe State would have no local representation. The other problem is that thissection contradicts the previous one by assuming a school district rather thanan Indian entitlement.
• Section 202 ( 6 ).—This section deals with the bordertown/peripheral dormitoryprogram. No part of Johnson-O'Malley better illustrates an absence of Bureaupolicy than this program. Although the money comes through Johnson-O'Malley,bordertown programs have always operated independently of any State plansor committees. Until two years ago, the State of New Mexico provided Statefunding for bordertown students even when the students were citizens of Arizonaand Utah. Now they pay State funds only for New Mexico residents. Neverthe-less, New Mexico bordertown students have no Johnson-O'Malley committees,operate outside the terms of the State Plans, and the JOM contract comes directlyfrom the Area Office to the school district. Arizona and Utah pay no State edu-cation money for bordertown students regardless of their residency. The Bureauis expected to provide full tuition payments, for all students, even if they aregoing to school in their home district. How these States can justify going againsttheir own constitutions and school statutes and ignore payments for State resi-dents is a question that has been asked by several interested parties, includingthe General Accounting Office. This new section, if administered correctly, shouldtake care of the question of State responsibility. There remains a need, though,for having bordertown funds also covered by JOM committees. Although tuitionpayments are legitimate for out-of-State students, there is no reason why border-town funds like all other funds should not be handled under the terms of a planand available for tribal or inter-tribal contracting.
Section 202 (7).—It's not clear why an authorization for funding is listedhere. There is presently no ceiling on Johnson-O'Malley authorization.
Section 203.—This section calls for a committee to study JOM as it now oper-ates and JOM as it relates to other Federal programs, specifically P.L. 874, P.L.815, ESEA, and the Indian Education Act of 1972. It also asks for this commit-tee to make legislative and policy recommendation both for Indian students inpublic schools and for Indian-controlled community colleges. Study committeesseem to fall into four broad categories. Listed in descending order of value, theyare: (1) committees to prepare study and documentation that ,will lead to neces-sary change: (2) committees that have no purpose other than to make a studyfor its own sake; (3) a committee formed to delay all questions of possiblechange; and (4) committees that will prepare artificial evidence either to justifyan indefensible status quo or an already planned regressive move.Last year, the House Interior Appropriations Committee asked for a jointBIA/OE study in relation to Title IV, Part A of the Indian Education Act, otherOE funding and Johnson-O'Malley. This is to be completed by September, 1974.The existence of this study is now being used to justify the Administration'sfailure to ask for an appropriation under Title IV, Part A. In effect, the studyis being acted on in a negative way, even though it hasn't been completed.There is no question that Johnson-O'Malley should be looked at in the contextof other Federal funding, but to a large degree this has already been done. Iwould like to submit a copy of what has come to be known as the "Red R,egs."These have been put together by more than 50 Indian organizations and tribesand they represent through the combined efforts of all supporters, years ofobservation and study of Johnson-O'Malley.
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I have not been authorized by any organizations or tribes to make definite

legislative recommendations. I would like to present three fundamental prin-

ciples incorporated into these regulations:
(1) Indian entitlement—It is recommended that since there are presently sev-

eral Federal laws that represent public school entitlements (Public Law 874,

Public Law 815, ESEA Title I, which applies to the overwhelming majority of

Indian students, and Title IV, Part A), Johnson-O'Malley should be defined and

administered as an Indian entitlement for all Federal Indians from birth

through the completion of high school. Funding should be based on a per capita

formula that would reflect either the State or national education costs, which-

ever is higher. Local school committees should all be eligible for contracts and

they should, be allowed to spend their entitlement wherever they wish—public

schools, BIA schools, mission schools, independent contract schools, pre-school

programs, Headstart, Homestart, etc. Only when there is a local option as to

where the money will go will there be any kind of real Indian control and re-

sponsibility. An Indian entitlement formula would eliminate another serious
.Tohn4on-O'Ma11ey problem: a random and inexplicable distribution of funds.

Recent research by our organization has shown national funding ranging from

$1,075 in Alaska to $74 in Nevada (Exhibit C). Within the States, it is equally

ridiculous. Arizona has distributions ranging from $709.64 per student to $44.44

per student (Exhibit D). In addition, there are thousands of students, 5,258 in
Arizona alone who receives no Johnson-O'Malley funding (E). This is not because

the students have no needs, but because their districts will not raise taxes to
meet the State-wide average. (NOTE: Although this is a condition of funding
in Arizona, districts in neighboring New Mexico can and do have the lowest tax
levies in the State and still receive Johnson-O'Malley funding.)
(2) The "Red Regulations" deal with another question that should be a part

of any new legislation. They provide a real monitoring force—the clearly-stated
Indian right to spend the money where it seems most beneficial to do so. Those
educational institutions that produce will receive continued and maybe addi-
tional funding.
Those educational institutions that do not produce can be turned off. It is very

frustrating to Indian parents and education committee members, particularly

those who are most active to discover again and again that although they believe
they have finally accumulated some power on their committee, they still rank
second to all public school boards when push comes to shove. Many Bureau
officials would try to reassure us on this point by saying, "Maybe push should
never come to shove." Maybe it shouldn't. And maybe there shouldn't be hurri-

canes and tidal waves. The fact is there will be conflicts of interest. And they

needn't be detrimental to a public school; they can be a positive force for

change. I don't see why negotiation and conflict cannot be a legimate part of a
school's educational process.

It is a great irony that the Bureau of Indian Affairs frequently claims entitle-

ment right to maintain a public school sanctity that many public school officials

no longer try to justify. Appendix F contains a letter from the New Mexico State

Superintendent of Schools who agrees with us on two crucial points: a) Public

schools should receive Johnson-O'Malley funds only if they deliver; b) Public

schools are one educational source; they are not the only source, nor should

they be.
When Johnson-O'Malley is talked about, the Bureau believes only in public

schools as legitimate places of learning. Clearly they don't really believe that.

If they did, they would be busy dismantling the Bureau's own educational sys-

tem rather than expanding it.
(3) There is another major reform issue which is handled by the "Red Regs"

and should be a part of legislative reform, and that is the language that pro-

tects against supplanting. Over the years, the general BIA position has been,

"Whether or not funds should be supplementary in a predominately non-Indian

school district, clearly it shouldn't be an issue when there is an overwhelmingly

Indian school with an Indian-controlled board." This position sometimes works
very well with Indian-controlled boards. The question is posed that this way:

"Would you rather use the money for supplementary purposes only, or would
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you rather use it as you wish without any restrictions?" They invariably answer
that they would prefer to have no limitations. This is misleading, though, be-
cause the whole issue of supplanting has been successfully bypassed. A crucial
question must always be: To what extent are Johnson-O'Malley funds being
used to do what has to be done without Johnson-O'Malley?
In the Natonabah case in New Mexico, it was ruled that schools not only had

to meet minimum standards, they had to provide assurance of comparability
between Indian and non-Indian students before any JOM funds could be used.
That question always has to be looked at. To what extent are State funds being
supplanted? Local funds? Other Federal funds? Two years ago the State Depart-ment of Education in Arizona held a press conference announcing that it wouldhave to close 15 public school districts unless it received an additional $1.1 mil-lion to Johnson O'Malley funds. (Appendix G). Apart from the fact that thearticle is insulting to the intelligence of anyone who knows about Indian statuson taxes and Public Law 874, it presents an absurd situation. Try to imaginethe same State's Department threatening to close say 15 suburban school dis-tricts unless it received a relatively scanty $1.5 million. What is also interestingin terms of Federal funds supplanting Federal funds is that while holding thispress conference, the State of Arizona was using the simplest and least reward-ing possible formula for Public Law 874 funds. They still use the easiest andleast advantageous formula—average of all elementary schools in the State—average of all high schools in the State.
These questions all have to be considered in new Johnson-O'Malley regulationsand in any new legislation. Those of us who have been working on the newregulations will continue to push as hard as we can for these essential adminis-trative changes. And we will push above all for the two most basic points: Indian

entitlement—Indian fiscal and administrative control.
Thank you.
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SlATE OF NEW MEXICO
pum,, F1.11/111, Division

1 t• p trItin•til itE hum., and AtItninu
trdlion
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0!.,1111 s750t

PUBLIC ECIICOL BUDGET
BEvENIT. FSTIN1ATE \‘"oltES111.11.11*

A

Fiscal Year 147.1.7

808 DATA PROCESSING ONLY:

D P. CODE NO:

OERAT:oNAL FUND:

1 11 , ‘I•••, I.e.,
s!,•,.• ,

lidenfify Dist.  BC0.1

$ 117,456,798

$

4- $

.
TOTAL VALUATION

X District Tax Rote

produetiers of 100% Collection
2_6.0_.034

=

O Estimated Percent of Collection
=10.11 s

$ 850
3,000

10.12 Fees from Patrons
10.12

46,750

10.13 Tuition from out of State !From State 
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15.000
10.14 Eornings from Investments
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10 17 $
10.17 Rent, Other thz, School Focilities

10.18 Rent, School F00.1600
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Sole Reol Property. Equipment School 
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10.19

10.20

1100..48
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3,001

TOTAL LOCAL SOURCES  $  
537,262

2. County Sources:
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Cross County Valuations: (Identify District, Covnty end
whether plus or minus/

$  250,688,062 

TOTAL VALUATION = $  250 .  688, 0_(?2.
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Production 01 100% tonec,, • ---- $  1.679.610
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20.01 General County School Tax 
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30.41

-3

S
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San Juan SCHOOL DISTRICT
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STATE,OF NEW MEXICO PUBLIC SCHOOL BUDGET REVENUE ESTIMATE WORK SHEET 1973-74 Page 8
. .
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171C.C1 (ofeitrie Receipts ;SAME AS AMOUNT BUDGETED UNDER 1500) 1710.01
1810.01 51%4,1 Activity Receipts 1.E,,VE AS AMOUNT BUDGETED UNDER 15:01 1313 3:
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.S:11,ititI alplicnte To:
Pogo: Sc,,00N Piortreo D:vi•ion

Ihvorhorn, 1-,OrrIco Ar!olintino PUBLIC SCHOOL BUDGET
sa.o. re. New Mexico -87501

STATE OF NEW MEXICO

1973-74

RECONCILIATION OF ESTIMATED BUDGET AND RESOURCES

Pono 6

EXPENDITURE
CODE

. .

TOTAL
BUDGET

•
TOTAL BALANCE

RESOURf;ES :
UNBUDGETED li

109 1; 150,731

,
,
!

i
i

i

4
1

i

1

.

1

•

4

I

200 ' 3,172,958

300 28,111

4
400 41,472

500 226,945

600 . 11 438,516

700 I 216,352

800 514,970

900 16,348

1000 73 437

1100 241,490.

1200 •I is

, 1400 2,000

1500 124,329

'SUB TOTAL •5,859,159..

1600 * 228,155

2000

2100

2200

,

TOTAL OPERATIONAL

GENERAL BUILDING

DEBT SERVICE INTEREST

DEBT SERVICE PRINCIPAL

OTHER FUNDS:

6,087,314 6,956,663 869,349 ,

185 185 -0--

19,000 19,000 -0-

70,000 70,000 -0-

Teachers Quarters 186,937 186,937 -0- ,

I 
,

[ 

,

,

....w.wwwww-cwwwww.ww
GRAND TOTALS ALL FUNDS 1 6,363,436 7,232 785 4 869,349

*TOTAL (=RATIONAL BUDGET LESS 500/900/1000/100/1200/1400/1500 x 57.

COUNTY San Juan SCHOOL DISTRICT Central Consolidated NO. 22
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APPENDIX B

ARIZONA DEPARTMENT OF EDUCATION,
Phoenix, Ariz., March 28, 1973:

Mr. DAVID N. BURCH,
Deputy Associate Area Director Education,
Bureau of Indian Affairs,
Phoenix, Ariz.
DEAR Mn. BURCH : The Johnson-O'Malley project form for funding

 does not

seem to be applicable for the Arizona State Plan for Johnson-O'Mall
ey funds.

The present plan calls for districts to receive funding on a need basis 
rather than

a project basis. Therefore, this fund request form does not seem to be
 appropriate

for Arizona schools.
Until such time as districts are applying for project funds, there wo

uld be no

need for this type of application. The type of form that would be most
 suitable

for Arizona at the present time would be the form used by Mr. Jim T
urner in

figuring district need based upon their adopted budget.

Sincerely,
W. P. SHOFSTALL,

Superintendent of Public Instruction.

APPENDIX C

NATIONAL JOHNSON-O'MALLEY DISTRIBUTION

11970-71 and projected figures for 1972-73; the State estimate of 16,836 is containe
d within this interval so there is no

significant difference between these 2 estimates]

1970-71 Projected 1972-73

Johnson O'Malley
P.C.

Johnson O'Malley
P.C.
cont.

State Pupils Amount cont. Pupils Amount

Alaska $3, 000 $3, 505, 000 $1, 168 $4, 272 $4, 591, 000 $1, 075

Arizona 15, 809 3, 965, 000 251 17, 385 3, 937, 500 226

Colorado 864 250, 000 289 989 288, 750 292

Florida 325 25, 000 77 318 40, 500 127

Idaho 1,904 450,000 232 1,970 525,750 267

Iowa 176 135,000 767 210 157,500 750

Kansas 110 50,000 455 140 57,000 407

Minnesota 3,319 850, 000 256 3,446 1, 417, 000 411

Montana 3, 354 710, 000 212 4,782 970, 750 203

Nebraska  855 390,000 456 914 630,000 689

Nevada 2,665 190,000 71 2,921 215,200 74

New Mexico 13, 555 2, 553, 000 188 16, 836 2, 254, 454 134

North Dakota 1,825 450,000 247 1,891 656,250 347

Oklahoma 17, 657 1, 550, 000 88 19, 771 2,099, 500 106

South Dakota 4,632 1, 320, 000 285 4,649 1, 680, 250 361

Washington 4,297 790, 000 184 5,418 1,020, 250 188

Wisconsin 1,404 425, 000 303 1,536 393, 750 256

Wyoming 1,100 100,000 91 1,193 131,250 110

Peripheral dormities_  2,243 1,782, 425 795 2,091 2,021, 250 967

Total 79, 714 19, 640, 425 246 94, 421 23, 087, 904 245

Note: Figures were not available for fiscal year 1971-72.
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APPENDIX D

ARIZONA-1972-73 JOHNSON-O'MALLEY DISTRIBUTION (RANKING BY DISTRICT)

No. County School district

Total
student
enroll-
ment

Eligible
JOM

enroll-
ment

Percent
of

Indian
enroll-
ment

1972-73
total
10M

amount

JOM
per

pupil
amount

1 Navajo Monument Valley High School 1 449 388 86. 4 $275, 341. 14 $709.642 Do Alchesay High School 1 291 225 77. 3 110, 412. 78 490. 723 Maricopa Accommodation School 17 8, 062. 83 474. 284 Coconino Tuba City High School 1 656 426 64. 9 171, 800. 77 403. 295 Graham Fort Thomas High School 1 148 110 74. 3 38, 310.95 348. 286 Coconino Tuba City No. 15 1 1,757 1,259 71.6 382, 159.68 303.547 Apache Ganado No. 19 1 1,545 1, 161 75. 1 332, 278.80 286.208 Do Window Rock No. 81 2, 922 2, 540 86. 9 681, 265. 86 268. 219 Do Chinle No. 24 1 3, 601 3, 268 90. 7 716, 485.96 219. 2410 Pima Indian Oasis Na. 40 1 1,031 992 96.2 182, 931. 10 184.4111 Pinzl Sacaton No. 18 1 965 956 99.0 171, 476. 10 179.3712 Mohave Valentine No. 22 39 11 28.2 1, 739. 02 158.0913 Apache Puerco No. 18 1 771 507 65.7 62, 106.06 122. 5014 Mohave Mohave Valley No. 16 355 47 13.2 5, 000. 00 106.3815 Navajo Kayenta No. 27 1 1,513 1,348 89.0 122, 898. 75 91. 1716 Do Keams Canyon No. 25 1 461 319 69. 1 24, 705.33 77.4517 Yuma Northern Yuma High School 598 122 20.4 6, 712. 01 55,0218 Mohave Mohave Union High School 2,364 45 1. 9 2, 000. 00 44. 44

State JOM total 75, 765 18, 972 25. 0 3, 295, 687. 04 173. 71

1 Major impact district.

Source: Arizona State Indian Education Annual Report for 1972-73.

APPENDIX E

ARIZONA, 1972-73 JOHNSON-O'MALLEY DISTRIBUTION

County and school district

Total Eligible Percent of
student JOM Indian

enrollment enrollment enrollment

1972-73
total, JOM

amount

JOM
per pupil
amount

Apache:
Chinle No. 24 3,601 3, 268 90.7 $716, 485.96 $219.24Ganado No. 19 1,545 1,161 75.1 332, 278. 80 286.20Round Valley No. 10 760 242 31.8  Navajo Compound Station 31 28 90.3  Puerco No. 18 771 507 65.7 62, 106. 06 122.50Window Rock No. 8 2,922 2,540 86.9 681, 265. 76 268.21McNary No. 23 135 32 23.7  Apache County High School 795 192 24. 1  

Total 10, 560 7,970 75.4 1,792, 136.58  

Coconino:
Page Public No. 8 2,632  
Tuba City No. 15 1,757 1,259 71.6 382, 159.68 303. 54Tuba City High School 656 426 64.9 171, 800. 77 403.29

Total 5,045 1,685 33.3 553, 960. 45  

Gila:
Rice No. 20 1,232 1,182 95.9  
Young No. 5 198 198 100.0  

Total 1,430 1, 380 96. 5  

Graham:
Fort Thomas No. 7 386 307 79.5  
Fort Thomas High School 148 110 74.3 38, 310. 95 348.28

Total 534 417 78.3 38, 310. 95  

•
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APPENDIX E—Continued

ARIZONA, 1972-73 JOHNSON-O'MALLEY DISTRIBUTION

County and school district

Total
student

enrollment

Eligible
J OM

enrollment

Percent of
Indian

enrollment

1972-73
total, JOM

amount

JOM
per pupil
amount

Maricopa:
Accommodation School 17 $8, 062. 83 $474.28

Gila Bend No. 24 729 95 13.0  
Laveen No. 59_ 2,113 105 4.9  
Mesa No. 4 17, 824 488 2.7  
Union No. 62 179 122 68.1  
Tolleson Union High School 1, 150 21 1. 8  
Gila Bend High School 195 13 6.6  
Mesa High School 7,181 88 1.2  

Total 29, 371 932 3. 1 8, 062. 83  

Mohave:
Moccasin No. 10 23 13 56. 5
Peach Springs No. 8 170 129 75.8
Valentine No. 22 39 11 28.2 1, 739. 02 158.09

Mohave Valley No. 16 355 47 13.2 5, 000. 00 106.38

Mohave Union High School 2, 364 45 1.9 2, 000. 00 44.44

Total 2,951 245 8.3 8, 739. 02

Navajo:
Kayenta No. 27 1, 513 1, 348 89.0 122, 898.75 91. 17

Keams Canyon No. 25 461 319 69. 1 24, 705.33 77.45

Whiteriver No. 20 1, 158 1, 036 89.4  
Alchesay High School  291 225 77.3 110, 412.78 490.72

Monu (lent Valley High School  449 388 86.4 275, 341. 14 709.65

Total 3, 872 3, 316 85.6 533, 358.00

Pima: Indian Oasis No. 40 1,031 992 96.2 182, 931. 10 184.41

Pinal:
Casa Grande No. 74 3, 437 50 1.4  

CoolLIge No. 21 2, 411 136 5. 6  
Maricipa No. 20 462 83 17.9  
Sacaton No. 18 965 956 99.0 171, 476. 10 179.37

Stanfield No. 24 544 27 4.9  
Casa Grande High School 1, 412 144 10. 1  
Coolidge High School 844 46 5.4  
Maricopa High School 161 18 11. 1  

Total 10, 236 1,460 14.2 171, 476. 10

Vavapai:
Prescott No. 1 3, 641 15 4  
Prescott High School 2, 023 18 .8  

Total 5, 664 33 1.2  

Yuma:
Crane No. 13  1,903 13 .6  
Parker No. 27 1, 310 362 27.6
Somerton No. 11  1,260 55 4.3
Northern Yuma High School  598 122 20. 4 6, 712.01 55. 02

Total  5, 071 552 10.8 6, 712.01

State total_  75, 765 18, 972 25.0 3, 295, 687.04  

Source: Arizona State Indian Education Annual Report for 1972 -73.
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APPENDIX F

STATE OF NEW MEXICO,
DEPARTMENT OF EDUCATION,
Santa Fe, N. Mew., April 8, 1974.

Re Proposed Johnson-O'Malley Regulations.
Mr. MORRIS THOMPSON,
Commissioner of Indian Affairs, Bureau of Indian Affairs,
Washington, D.C.
DEAR Mn. THOMPSON : On January 14, 1974, you published proposed revisions

to the Johnson-O'Malley regulations (33 C.F.R.). On February 28, 1974, a number
of Indian organizations and other organizations concerned with Indian education
problems proposed an alternative set of revised Johnson-O'Malley regulations,.
which I will hereafter refer to as the "Red Regs." I and my staff have studied
the proposals and I feel that it is incumbent upon me, as the Superintendent of
Public Instruction in a state with a large Indian student population, to indicate
to you the position of the New Mexico State Department of Education on the
proposals.
In my opinion, speaking for New Mexico, the regulations proposed on January

14 were wholly inadequate. The time for a definitive Federal policy concerning
-Johnson-O'Malley is long past due and the regulations as proposed on January 14
-do little more than attempt to clarify the eligibility question. In actuality, the
proposed rules tend to make many issues even more obscure than before, including
the issue of eligibility.
I have the following comments about the "Red Regs" which should receive your

consideration:
1. I definitely feel that the JOM regulations should be a complete document

and that essential information should not be hidden away in the BIA Manual.
2. I believe that Indians should establish eligibility and that services should be

provided to Indian students from whomever can best do the job. When this is not
the public school, the local Indian people should have the authority to deal with
other educational agencies.

3. I firmly support the idea of the "parent contracting institution" and com-
munity authority and responsibility with regard to the use of Johnson-O'Malley
funds. I have recognized that the major problem with regard to the state admin-
istering JOM funds is the distance that separates us from the local Indian com-
munities. Therefore, we have encouraged the Bureau to contract with Indian
groups when these groups have indicated their desire to contract. It should be
noted that two BIA area offices are servicing Indians in the state of New Mexico
and that policies widely differ between them. While the Albuquerque Area Office
readily contracts with Indian groups, the Navajo Area Office continues to thwart
the stated intention of the Navajo Tribe to contract. It is hoped that any new
regulations will be backed by a strong policy of the central office with regards to
Indian groups contracting JOM funds.

4. I agree that JOM funds should be used for supplemental purposes only and
that the use of these funds for basic support purposes by public educational
agencies should not be allowed except in the very limited and tightly circum-
scribed situations allowed in the "Red Regs".

5. I agree with the "Red Regs" that funds should only be spent on eligible
Indian children; however, we would like to see a provision in Section 33.5(c)
which would allow non-Indians to participate if authorized by the Indian com-
munity education committees. This reflects the need for cultural awareness by
non-Indians of Indian problems and in such circumstances would benefit Indian
students.
An earlier set of alternative regulations was developed and submitted to you

by representatives of the New Mexico Indian Education Board of Regents,
Navajo, Zuni, and Mescalero tribes. These regulations received the support of
our director of our Indian Education. We feel that these regulations complement
the "Red Regs," but are not as comprehensive. We, therefore, urge you to utilize
the "Red Begs" as a point of departure for developing new regulations and hope
that new regulations will not deviate from the basic principles stated therein.
As you well know, the state of New Mexico has been the scene of several

significant lawsuits involving violations of the present Johnson-O'Malley regula-
tions. The thing that was most apparent from the lawsuits was that the present

-or
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regulations are so vague as to be useless. The state and its school distr
icts do

not have sufficient guidance; such regulatory guidance is a necessity. The regu
la-

tions you proposed on January 14 do not remedy that situation; the "Red

Regs" do.
The issue of self-determination should receive some attention also. The Janu

-

ary 14 proposal does not provide any more self-determination for Indian 
groups

than is currently provided. The "Red Regs," on the other hand, are sp
ecifically

designed to provide a maximum of Indian self-determination. You are a
ware that

the Nixon Administration unequivocally supports this concept. Promul
gation of

the January 14 proposal, or anything resembling them, would be a viola
tion of

the Administration's position.
We stand ready to assist your efforts in developing viable regulations i

n every

way possible.
Sincerely,

LEONARD J. DE LAYO,
Superintendent of Public Instruction.

APPENDIX G

[From The Arizona Republic, Apr. 19, 1972]

INDIAN SCHOOLS NEED MORE AID, STATE TELLS U.S.

(By David Fitzpatrick)

The State Department of Education said yesterday it needs $1.1 mil
lion from

the federal government to help operate 15 public school districts on sta
te Indian

reservations for the rest of the fiscal year.
If the extra money is not forthcoming, Deputy State School Superin

tendent

Gus W. Harrell said, these districts will be forced into a dificit for 197
1-72 and

could be forced to drive up their tax rates, perhaps to as high as $30 to 
$50 per

$100 in assessed valuation.
Major reasons for the shortage, Harrell said, are estimates of fina

ncial need

for these districts are placed with Washington officials 18 months to two
 years in

advance and that the Bureau of Indian Affairs has never allocated en
ough money

for public school support in the first place.
Harrell, who met in Washington last week with BIA officials, said 

Sen. Paul

Fannin and Rep. Sam Steiger, both R-Ariz., promised to do "everything they

can" to seek emergency appropriations from Congress.

The 15 school districts are on or near the Gila River, San Carlos A
pache, White

Mountain Apache, Navajo and Hopi reservations, Harrell said.
 They have a total

average daily attendance of 12,763, which he said translates into
 between 14,000

and 15,000 pupils.
According to a plan drawn up in 1969 by the State Departmen

t of Education,

the BIA pays the state whatever money is needed to assure tha
t public school

districts with heavy Indian student enrollments are on an equal f
inancial footing

with other districts.
The state needs this agreement because parents of Indian children

, whether

the children attend reservation schools or go to public schools,
 pay no taxes.

Thus, the districts involved must levy a tax equal to the statewide
 average school

district property tax on the few landowners who are eligible to 
pay—normally

large utilities that have operating plants on or near reservations.

To make up the difference between these taxes and what the distric
ts require

to operate, the BIA pays its money.
BIA officials allocated $3.5 million to the state this year as its 

share of the

cost, but Harrell said it wasn't enough and the $1.1 million is nee
ded to continue

operations without a deficit.
If Congress refuses the appropriations, he said, the districts could

 be forced to

shut down, although he said this wouldn't occur for about two
 years.

If the same BIA funding policies remain in effect next fiscal
 year, the state

will need another $1.4 million in government funds to keep t
he districts running.

The BIA has budgeted $3.7 million for this purpose in Ariz
ona next year and it

isn't enough, Harrell said.
"They (BIA) are thinking about redesigning the regulati

ons," Harrell said,

adding that there has been no indication of when a revisi
on in policy might come

about.
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The 15 districts, Harrell said, have been in similar straits in past years, but
It has never been as serious before. He said he didn't know the amount of short-
ages in past years but the $1.1 million is "considerably higher" than previous
amounts.

Mr. MEEDS. Our next witnesses are Mr. Birgil Kills Straight and Abe
Plummer, Coalition of Indian Controlled School Boards—oh, I have
just been advised that they will not be here.
Your name is, sir?

STATEMENT OF JIM RACINE ON BEHALF OF THE COALITION OF
INDIAN CONTROLLED SCHOOL BOARDS

Mr. RACINE. Mr. Chairman, I am Jim Racine and I am with the
coalition.
Mr. MEEDS. With the Coalition of Indian Controlled School Boards?Mr. RACINE. Yes, and I will be testifying on its behalf.
Mr. MEEDS. Fine. Welcome, Mr. Racine. And please be seated andpresent your testimony.
Mr. RACINE. I will not be going through the whole booklet. I willonly read four pages.
Mr. MEEDS. What is in the booklet?
Mr. RACINE. It is made up of previous testimony that the coalitionhas made on S. 1017 and included in this of course is the Red Regswhich Mr. Jones has referred to and which we helped develop as welland support.
Mr. MEEDS. It seems to me that this might very much aid the com-mittee and unless there is objection, we will make your statement aboutS. 1017, the statement of the Coalition of Indian Controlled SchoolBoards, dated February 27,1974, a part of the file.Without objection, so ordered.
[The statement of the Coalition of Indian Controlled School Boardscan be found in the files of the subcommittee.]Mr. MEEDS. Please proceed, sir.
Mr. RACINE. Honorable chairperson and members of the hearingcommittee. We of the Coalition of Indian Controlled School Boards,Inc. are deeply gratified to have this opportunity to add our input intothis historic legislation S. 1017. Our previous testimonies which weregiven before Senate hearing committees on S. 1017 are added to thistestimony as appendices.
Permit me to introduce myself and my associates. I am Jim Racine,a Blackfeet Indian from Montana and I am proudly affiliated with thevery fine grass roots organization of the Coalition of Indian ControlledSchool Boards, Inc. in the capacity of codirector.We, the staff and executive board members of the coalition supportS. 1017 in philosophy and in general concept. However, we stronglyrecommend: (1) that the definition of "Indian" be rewritten to includeurban Indian people and Indian people of the United States who arenontreaty Indians and landless; (2) that rules and regulations for theadministration of S. 1017 be prepared by the Congress of the UnitedStates.
The Coalition of Indian Controlled School Boards constituency ismade of urban Indian people, nontreaty and landless Indians. Non-treaty or landless U.S. Indians were and are continually denied any
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treaty status or tribal recognition because of their tribal size or their
tribal traditional homes were in the wrong locations to be recognized.
These people have suffered more enslavement, land usurping without
due process, discrimination, lack of services and ill will than other
groups of people in the United States at the hands of their Euro-
Anglo counterparts. Billions of dollars in resources have been gained
from the lands illegally taken from Indian people throughout the
United States. The U.S. citizens and elected officials have continued
to deny any obligation of debt to these people. Which is not particu-
larly astounding considering that debts owed to the treaty people are
partially paid only after long tedious and expensive litigation.
There are urban Indians who are receiving little or no services and

if all decided to move home would swamp their reservations. For ex-
ample, there are approximately 5,000 Blackfeet Indians living on the
Blackfeet Reservation in Montana and another 5,000 living off the
reservation. The reservation does not have the land and economic re-
sources to support the Blackfeet Indians who are living in the urban
areas if they should choose to return to the reservations. Most Indians
in urban areas find themselves living in a bewildering frustrating
world of alcoholism, welfare, cultural deprivation, prejudices and pov-
erty. The fine arts of street living have to be learned and existence
is just survival. Education is not a panacea for all of the aforemen-
tioned problems but certainly is a major factor in correcting them.
Urban areas claim that their schools have better records for retaining
Indian children in school.
I would like to cite an example here if I may interject this. I was a

probation officer with the San Diego County Probation Department
in California and I had operating capacity of being a probation offi-
cer for approximately 2 years. We had this one Indian boy who was
costing something like $33,000 to keep him in school. This was in the
form of law enforcement officers, truant officers, and probation officers
and welfare assistance and so on. They would get this boy in school
and he would last perhaps a day or two before they would turn their
back and away he would go again. They would put him in juvenile
hall and turn their backs and over the fence he would go and he would
disappear when they turned their backs.
Well, the upshot of the thing is they asked me to find the boy and

make an assessment of the situation as well as come back to the court
with a recommendation. I found the boy and came back with the rec-
ommendation that they leave the boy alone because there was nothing
that the school could offer this kid. He was totally self-supporting.
But the reason I bring up this example is that the school systems

themselves regardless of where they are at, whether they are in urban

areas or on reservations and so on do not offer the programs that are

needed by Indian students in order for them to capitalize on the

opportunities that are being offered.
Those records are not and cannot be attributed to the quality of edu-

cation but are more directly related to the legal leverage that can be

exerted against the parents. Physical presence in schools does not mean

that the person has not dropped out. Truancy and delinquency amongst

urban Indian children exceed the national average as well as the ethnic

ratio of arrested and convicted Indian adults exceeds all others.

37-778-74-8
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It is therefore respectfully requested that S. 1017 include services tourban and disenfranchised Indian people.
We of the Coalition of Indian Controlled School Boards, Inc.strongly recommend that rules and guidelines for the administrationfunds for contract schools and other edmation funds for Indian peoplebe drafted by Congress as well as the BIA structure of administratingthe funds be set by Congress. BIA does not have the means by whichsuch funds can be equitably administered. Johnson-O'Malley fundscertainly have not served Indian people but were used to sustain andsupport educational institutions—that is, schools.
It is recommended that a central contracting agency be set up toexecute contracts with State educational agencies, local educationalagencies and Indian school boards. A central contracting agency wouldeliminate redtape, differences in philosophy of administration andwould partially eliminate the cost of maintaining regional offices.The Coalition of Indian Controlled School Boards, Inc. furtherrecommends that more moneys be made available for the developmentof Indian community colleges, 4-year colleges and universities. It isrecommended that the institutions of higher learning be under Indiancontrol and direction.
The Coalition of Indian Controlled School Boards, Inc. acknowl-edges the efforts and good work done by the U.S. Congress relativeto Indian education. It is regrettable that conditions were so bad thatso much work had to be done. The conditions of Indians and educationare as reported in part of 2 parts of the "First Annual Report to the

Congress of the United States from the National Advisory Council on
Indian Education". The recommendations we hhve made today will
serve to strengthen S. 1017.
Again, we thank you honorable chairperson and committee for this

opportunity to testify on behalf of S. 1017.
We have an addendum whilch I will place in the record.
[The addendum referred to will be furnished at a later date.]
Mr. RACINE. Again we thank you very much.
Mr. MEEDs. Thank you very much, Mr. Racine. I just have a couple

of questions please.
First, I certainly agree with you that something has to be done with

the definition of the word "Indian" in tim bill to better respond to the
problems of urban Indians who might not come under the definitions
in the bill, especially if you combine the definition of "Indian" and
"Indian organization."
But don't we also run into some kind of problems there ? For in-

stance, say a school district has an entire student population of 5,000
in which there are 10 Indian children. You don't have the same prob-
lems that you have in a school district such as the ones Mr. Jones
mentioned where the Indian population is 50 and 60 percent. What I
am asking is this: don't we reach some kind of de minimis rule under
which a school district which had a very small Indian population
might not be entitled to anything under the bill?
Mr. RACINE. I think my personal bias is if there are 10 Indian stu-

dents in say a population of 15,000 students, my personal bias would
be that those 10 Indian students should be receiving some sort of serv-
ices because it can be very generally established they are going to be
somewhat behind the general population. And I really would suspect
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that those 10 percent or those 10 Indians are probably only 5 percent

of the total Indian population that is in the area because I would sus-
pect that there is about 95 percent of that school population out of
school.

Mr..MEEDs. Even under Public Law 874 the district couldn't receive
anything unless there is over a certain number or a certain percentage

of the student population who are impact aid children.
In other words, there is some absorption there. This is based on the

concept that it might cost more to administer a program where there

were fewer beneficiaries than it would be worth.
What I am saying is it seems to me we have to provide some kind of

a method, either by regulation or by the statutes, so that if we extend
the meaning of "Indian" to do what both you and I want to see done,

we don't run into having an expensive administrative procedure in a

school district in which there were only 10 Indian children of a total

student population of 15,000.
Mr. RACINE. I fully understand your argument, actually this has

happened in say, Reno, Nev., for instance, where for so many years

nobody knew Johnson-O'Malley funds existed except the school district

knew that they were there. Of course in Reno there is a high Indian

population.
Well, not to carry the story further than intended for the purpose

of the point I am trying to get to, but there was no Indian cultural

instruction at all in Reno. The English exercises in the books that

they were training the kids in English, in English literature or what-

ever you want to call it, were on Greek mythology, which is fine. You

know, like there ought to be an introduction to Greek mythology and

then if the person wants to pursue it thereafter for an indepth study,

fine, if you want to study Greek.
But my point is, Mr. Chairman, we started a small inexpensive

Indian program for the Indian students in Reno. And from the basis

of their experiences, their cultural experiences, we started them in

English and we otherwise made the assumption that they knew no

English at all and had little ability in writing.
Well, within a 6-month period we were able to effectively improve

or effectively help the kids that were having difficulty and improve

their ability in English at least 21/2 years over and above from when

they started with us.
So, consequently, I would say that when it comes to Indian pro-

grams, right now we have a financial and administrative headache

because we have so many experts involved in administration and par
-

ticularly in the area of Indian education that have no expertise what
-

soever. So, actually, what we are doing is pouring money down a rat

hole.
Mr. MEEDs. Are you satisfied with the description of a "tribal

 or-

ganization" in section 4(c) which says:

Tribal organization means the elected governing body
 of any Indian tribe

or any legally established organization of Indians wh
ich is controlled by one or

more such bodies or by a board of directors elected. or 
selected by one or more

such bodies (or elected by the Indian population to be 
served by such organiza-

tions) and which includes the maximum participation 
of Indians in all phases

of its activities.

Mr. RACINE. I am basically satisfied with that because if we ex
-

panded it I think we would get into semantic difficulty. Right now
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we are at the point where we are at the loggerheads with some verystrong political Indian groups that are crying that we are exceedingor overstepping ourselves as far as tribal sovereignty is concerned.Mr. MEEDS. The gentleman from Ohio.
Mr. REGULA. No questions.
Mr. MEEDS. Our next witness is Mr. Raymond Paddock.
Mr. Paddock, delighted to have you here. Please come forwardand present your testimony. If you are accompanied by somebody,would you please introduce them to us?

STATEMENT OF RAYMOND PADDOCK, EXECUTIVE DIRECTOR,
CENTRAL COUNCIL OF THE TLINGIT AND HAIDA INDIANS OF
ALASKA; ACCOMPANIED BY JOSEPH WILSON, NATIVE AGENCY
DIRECTOR, SOUTHEAST ALASKA AGENCY, CENTRAL COUNCIL OF
THE TLINGIT AND HAIDA INDIANS OF ALASKA; AND DR.
WILLIAM CARMACK OF OKLAHOMA

Mr. PADDOCK. Mr. Chairman, I am accompanied by Joe Wilson, whois director of our Southeast Native Agency and Dr. William Carmackof Oklahoma. I would like to make my apologies for President Clar-ence Jackson, who could not be here to present the testimony.Mr . Jackson is a fisherman and he had to be at the opening ofthe fishing in Alaska right now.
I would also like to make apologies to the committee for nothaving enough copies of our testimony. We are, not prepared to pre-sent our testimony today on such short notice and the testimony will

be delivered before the end of the day to the committee.
Mr. Chairman, basically we are here because we are the result of anexperiment by the Bureau of Indian Affairs begun 3 years ago. Wehave a contract to direct our own Native agency for the Bureau and Ibelieve it is one of three in the Nation. Ours differs in that we havehired our own Native agency director and have hired our own staffand in effect we are an experiment in self-determination.
My name is Raymond Paddock. I am executive director of the Cen-tral Council of the Tlingit and Haida Indians of Alaska. I have withme Mr. Joseph Wilson, who is the Native agency director of theSoutheast Alaska Agency of the Bureau of Indian Affairs, and Dr.William Carmack of Oklahoma, who serves as a consultant to the cen-tral council and who has been a member of the evaluation team whichhas twice assessed the effectiveness of the council's administration ofthe Southeast Alaska Indian Agency under its contract with the BIA.I am here today to offer testimony on behalf of the Tlingit-HaidaCentral Council in support of S. 1017, the Indian Self-Determinationand Education Assistance Act. Although each title of the act is im-portant and should be of considerable benefit to Indian and AlaskanNative groups, I wish to focus my testimony on title I, the IndianSelf-Determination Act. The members of the Tlingit-Haida CentralCouncil feel that we are in a unique position to comment on this legis-lation inasmuch as we have been involved in the administration of ourown Southeast Alaska Agency of the Bureau of Indian Affairs for a3-year period. We have effected this involvement through contractsand continuing program agreements with the Bureau. In spite of
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some difficulties and shortcomings in our arrangement, we are con-

vinced that the contracting device does indeed offer to the tribe an

opportunity for self-determination not available when BIA programs

and services are administered in the conventional way.
The central issue involved is not the nature of Federal services pro-

vided to Native groups, or even the amount of Federal expenditures
on these services. It is, rather, the question of control of priorities and
planning in the process of providing these services. For many dec-
ades, the Federal Government has provided to Indian tribes and com-
munities an array of services hoped and intended to meet their often
rather special needs. Traditionally these services have been provided
for the Native groups by Federal ndministrators. The purpose of this
legislation, as has been the aim of the central council's experiment in
contracting with the Bureau for the past 3 years, is to insure the con-
tinuing provision of these services and the continuing observance of
the Federal trust responsibility in an improved environment where
the tribes and communities can become involved in the processes of
identifying program priorities and of actually conductng the pro-
grams funded by the Federal Government for their benefit.
On balance, we feel that our experiment has been successful,

although, as Mr. Wilson will point out shortly, it has not been free of
difficulties: One of the important aspects of the proposed legislation
is the initiative it extends to Indian tribes to take over programs of
their own choosing. The concept of contracting for services is not new.
For many years the Bureau of Indian Affairs and other Federal
agencies have contracted hundreds of programs to local groups. The
important new aspect of this legislation, however, is that under it these
contracts no longer will be subject entirely to the sufferance of the
Federal Government, but can be initiated by the tribes and Native
villages. There is provision for the Government to refuse to enter into
a contract, but, if it does, it must detail its reasons for refusal and take
§teps to prepare the communities and tribes for contracting. Further,
this legislation, for the first time in the history of Indian affairs, will
mandate contracting as a national policy rather than leaving the deci-
sion of whether to use it to the vagaries of the attitudes from time to
time of individual officers and agencies administering Indian pro-
grams. The provisions of this act are applicable equally to the Secre-
tary of the Interior, who is administratively responsible for the

Bureau of Indian Affairs, and to the Secretary of Health, Education,

and Welfare, who is administratively responsible for the Indian Health

Service. Although several other Cabinet officers administer specific

Indian programs, these two operate the most important by far to the

Indian communities. Thus, the opportunity this legislation will afford

the tribes to coordinate the administration of the major programs

should go far to secure a unity and integrity in their conduct and

results not previously experienced.
I would like to highlight an anomaly that, in my view, has caused

years of delay in implementing the concept of local control of federally

funded Indian programs. Typically, Native tribes and communities

have not had among their number persons trained in operating sophis-

ticated educational, medical, social, and economic programs. Thus, the

position of Government administrators has been essentially that while

they might wish to surrender control of services and programs to local
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Indian communities, they feel that there are no Native individualswithin those communities capable of discharging the required level ofadministrative responsibility.
Here is the paradox! For many years, the Federal Government hasfunded programs in non-Indian communities across the Nation, suchas housing construction, hospital construction, airport construction

and the like. In addition, Federal impact funds have been channeled
into local schools near military bases. Most of these programs have
been administered by local government officials and entities, but not
necessarily managed and operated by residents of the community. A
typical small community in the United States might have a mayor and
a city council who are ultimately responsible for the administration
of local programs. But these officers and agencies frequently reach out
for personnel to actually manage the provision of community services;
thus, a fire chief, a chief of police, a superintendent of schools, and the
like will be appointed by and responsible to a local elected body. But
such administrators often do not come from the community they serve.

It is not born and raised in the community. What is important is
that they understand as administrators of local services that they are
responsible to the community. Indeed, if their performance is not sensi-
tive to community needs, they can be replaced by the local governing
body. Why then do we require that Native communities grow their own
professional expertise? Hopefully, that is being done and, increasingly,
will continue to be done. But, in the meantime, must Indian communi-
ties stand aside and submit to external control of services simply on
the ground that presently they do not number among their citizens
people who have graduate degrees in education, previous experience in
law enforcement administration, and the like. This legislation will
empower Native communities to perform in much the same way as
other American communities have performed in the past. We will have
within an elected governmental entity the power to administer fed-
erally funded programs. Of course, we will be obliged to account for
our stewardship both as to handling of funds and quality of services.
To acquit our responsibilities, we will select from among our own
members or from outside, the kinds of people who can be most effective
in the actual provision of the services for which we are responsible.
As I have indicated, this is not a new concept. It is the modus operandi
of local governments throughout the United States, except in Native
communities. I believe that the power to contract with the Government
to administer ourselves Federal programs for our benefit is the key
finally to achieving the often stated national goal of Indian self-
determination.
Mr. Wilson, who is responsible for the administration of the South-

east Alaska Agency, has served as the administrator of the kind of
program this act envisions for the past 3 years. He will comment more
specifically upon the provisions of the legislation.
Mr. MEEDS. Very well. We will wait until you both finish your testi-

mony. Do you have a statement here you want to read or to summarize?
Mr. WILSON. I would like to read it, Mr. Chairman.
Mr. MEEDS. All right. Please proceed.
Mr. WILSON. It is my pleasure to come before your committee. I didappear before your committee once before when you held hearings inJuneau, Alaska, in August of 1973.
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My name is Joseph Wilson. As an officer and employee of the Central
Council of the Tlingit and Haida Indians of Alaska, I serve as the
Native agency director of the Southeast Alaska Agency of the Bureau
of Indian Affairs. For approximately 3 years, I have served as prin-
cipal administrator of the Southeast Alaska Agency under a contract
between the central council and the Bureau of Indian Affairs.
I have reviewed the Indian Self-Determination Act, title I of

S. 1017, in the light of our experience in implementing the kind of
contractual relationship this bill would further authorize. I fully con-
cur with Mr. Paddock that, although our relationship with the BIA
under our contract has been at times difficult and cumbersome, we feel
the arrangement has been markedly successful in terms of the people
we serve. There is a level of commitment and interest on the part of
the Indian people under their own administration that was not
achieved when these programs were administered directly by the
Bureau of Indian Affairs. Further, we have been able to shape and
mold the programs of the Agency to the real needs of our people
much more subtly and effectively than was the Bureau under con-
ventional administration. I woud like to submit for the record a copy
of our recent semiannual report which details the accomplishments of
the programs we administer.
Mr. Chairman, I have two copies here that I would like to present

to you at this time.
I would like to specifically call to the attention of the committee

the section on education of the young. This has been one of our highest
priorities in Alaska, and one of the most difficult programs to handle
effectively. We are proud of the program innovations effected under
our management contract and suggest that they serve as an example of
the kind of program improvements that are possible when Indians are
given the ability to administer their own affairs. I would now com-
ment briefly on seven specific provisions of the act.
I am pleased to notice that provision has been made in the bill for

advance payment for administrative services. Unfortunately, the
Juneau area office of the Bureau of Indian Affairs was not in a position
to advance administrative expenses under our contract. Indeed, 17
months elapsed between the time we commenced our administration
of the BIA Agency and our first reimbursement from the Bureau.
During that period, the central council had to borrow from a local
bank approximately $100,000 to fund administration of this con-
tract. When we were finally paid by the Bureau, the interest on this
debt was disallowed. Happily, we were in a financial position to op-
erate for 11/2 years without reimbursement. Obviously, small
Native communities or Indian tribes without financial resources could
not participate in this kind of contract arrangement. Advanced fund-
ing in those cases will spell the difference between taking advantage of
the concept of self-determination or not.
I also appreciate the provision in the bill for contracts ranging from

1 to 3 years in duration, assuming annual funding. Unfortunately, for
most of the 3-year period that we have engaged in the administration
of our own agency we have been operating under short-term extensions
of our original 1 year contract with the Bureau rather than under
a firm contract. First, after we received our original contract, author-
ity for contracting was questioned by the Bureau and numerous other
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procedural details seemed to make it impossible for the Juneau areaoffice to come forward with a specific binding annual contract.
On two occasions a review team representing both the central coun-cil and the BIA has convened to evaluate the Agency and its perform-ance. One of the recurring problems the team found was the failure ofthe BIA to be ready at the proper time with a specific contract. Insteada series of delays have resulted in a kind of ongoing agreement inwhich authority is not really transferred on a firm basis, and personnelare not certain whether they work for the central council or the BIA.This has resulted, as one would expect, in morale problems and consid-able confusion among employees. This bill, had it been the law 3 years,ago, would have been enormously helpful in this area.
I am pleased that this act provides for retrocession of the adminis-tration of programs by a tribe to the Bureau. I support the provisionnot because I think tribes will find themselves unable to handle theirnew administrative responsibilities, but because it will provide themwith a weapon against possible funding discrimination on the part ofthe Bureau. When funds are in short supply, it might be tempting foran area office of the Bureau to adequately fund those programs andagencies under its own supervision and skimp on those contracted totribes. If this should happen frequently enough to establish a pattern,a tribe would have recourse to recall the Federal administration andrectify these inequities.
It occurs to me, however, that the use of the term "retrocession" andthe phraseology of the proviso in section 106(d) is awkward and maybe confusing. Ordinarily, the right of a party to abrogate a contractis spoken of as a right to rescind or cancel, not as a right to "retrocede"the contract.
I take it that the provision is intended to give a tribe the right tocancel a contract in whole or in part on 120 days notice, in which eventthe Agency with whom it was made would be required to resume theadministration of all programs and the provisions of all services thatwere covered by the contract on a nondiscriminatory basis.
I believe it might be more artfully drafted to express this intent.One of the most difficult and confusing aspects of our experiencein contracting has been the realtionship between the Native agencyadministration and the BIA personnel retained in the variousbranches. This bill clearly spells out for the first time the rights andprivileges of a Federal civil servant who finds his position contractedto tribal administration. In essence he has a 2-year period and, at therequest of both parties, an additional 2-year period to either serve outhis tenure, decide whether he wishes to transfer to another Federalposition, or become an employee of the contracting tribe. Had we beenable to offer this kind of opportunity and option to Federal employeesat our Agency, we would have reduced dramatically the morale prob-lems we have experienced. We have chosen not to replace all BIApersonnel with our own employees. As Mr. Paddock indicated, we donot feel it is necessary that services be performed solely by Tlingit-Indians or by employees of the central council.
We know that there are many dedicated effective employees of theBureau of Indian Affairs, and it has been our policy to encourage themto stay on in their positions under our administration. We do not feel
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it is critical that they come from our communities, but we do know it

is critical that they understand that they work for our communities.

On balance, we are pleased with their services and commitment. From

time to time as positions become vacant by resignation, retirement, or

transfer of incumbents, we may refill them with local people, but only
if we can find local people with the necessary experience and com-

petence. In the meantime, we enjoy a good working relationship with

the personnel we inherited from the Bureau at the time we commenced

operations under the Agency management contract.
In passing, I would note that this legislation specifically protects

Native groups against any erosion of the trust responsibility. Self-

management has been delayed in years past because groups have feared
that any initiative on their part to administer federally funded pro-

grams might be a step toward termination. Fortunately, the language

of this bill speaks to this point very directly and reassuringly. Trial

administration of federally funded services must not lead to a reduc-
tion in Federal trust responsibility.
The detailed time table specified in this legislation for its imple-

mentation is salutory. As I indicated earlier, we have had serious prob-
lems with the Juneau area office in connection with the preparation of
contracts on time. In fact, 18 months ago, the contract review commit-
tee recommended that a firm contract be negotiated by January of
1973. The area office was not able to accomplish this and suggested as
an alternative July 1, 1973. The central council agreed to this date but
it was not met. Finally, the review team, about 18 months later, noted
that there still was no contract and no reasonable expectation that one
would be ready even by July 1, 1974. This act will serve to stimulate
the Bureau to regularize and expedite its contract processes so that this
kind of delay and confusion can be avoided.
I wish, finally, to commend the provisions of this act which require

consultation with Indian organizations prior to the promulgation of
rules and regulations. We are vastly better prepared than we were a
decade or two ago to meaningfully participate in and contribute to
the process of rulemaking. Most Native groups now have among their
number, or available to them, professional people such as attorneys,
accountants and the like. All too often the kind of consultation called
for in this legislation has resulted simply in powerless and rather
vacuous advisory boards. We trust the recent experience of the Depart-
ment of the Interior, in connection with the drafting of land selection
regulations under the Alaska Native Claim Settlement Act, has con-
vinced it that the Native people will no longer be shunted aside in the
process of preparing administrative rules to implement legislation de-
signed for their benefit.
In summary, based on 3 years of contracting experience, we are

convinced that the devices provided by this legislation are well
designed to bring real self-determination and local control to Native
communities. We look forward under this legislation to a far smoother
and more effective relationship with the Bureau and with our own
constituents than has been possible without it. For these reasons, we

strongly endorse the Indian Self-Determination Act.
Mr. MEEDS. Fine, thank you gentlemen.
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Mr. Wilson, would you describe some of the types of programs inwhich the Tlingit-Haida Central Council is presently administering?Mr. WILSON. Under this contract?
Mr. MEEDS. Yes.
Mr. WILSON. We provide the social services program. Also, we pro-vide the adult vocational training, the direct employment and housingimprovement, and we administer one day school in our Agency andone field office.
Mr. 1VIEEps. What kinds of social services are you involved in?Mr. WILSON. We are involved in the general assistance program andalso we provide emergency assistance to the aged and also we providetemporary foster home placement of children.
Mr. MEEDS. And you would conclude on balance, that while therehave been some problems, you have been relatively able to handlethose?
Mr. WiLsoN. Yes.
Mr. MEEDS. Mr. Paddock, do you have a copy of the bill?
Mr. PADDOCK. Yes.
Mr. MEEDS. Would you turn to page 4, section 4 (b) , the definitionfor "Indian tribe" and it means "Indian tribe means any Indian tribe,band, nation, or other organized group or community, including any

Alaska Native village as defined in the Alaska Native Claims Settle-ment Act, which is recognized as eligible for the special programs and
services provided by the United States."
And I would ask if it is your feeling that Tlingit-Haida Central

Council would fit under that description?
Mr. PADDOCK. We do have one small problem with that. Under the

Alaska Native Claims Settlement Act, there were also 12 regional
corporations named.
Now the Agency that administers this contract is a regional corpo-

ration. And I believe this would be clarified if regional corporations
were entered under section 4 (b) .
Mr. MEEDS. Actually, if we were to put right after "Native villages"

if we were to put "or Native regional corporations" that would take
care of that problem.
Was your organization authorized by the Settlement Act? Wasn't

it in existence prior to the Settlement Act?
Mr. PADDOCK. Yes, it was.
Mr. MEEDS. Was it not specifically excluded?
Mr. PADDOCK. All of the regional corporations named in the Settle-

ment Act were nonprofit corporations, Mr. Chairman. There have since
been named 12 other profitmaking corporations so there are now 24
Native corporations in Alaska.
Mr. MEEDS. Counsel reminded me of that.
Mr. PADDOCK. The profitmaking corporations do not deal in human

services.
Mr. MEEDS. What we are going to have to do is include those re-

gional corporations and other organizations as chartered by regional
corporations, or how do you think we should take care of that?
Mr. PADDOCK. Well, in our case it wouldn't be a problem because,

we are federally recocrnized as a tribe in existence before the act. How-
ever, in the others there may be some clarification needed for their
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benefit. I would think that the nonprofit corporations in the other 11
regions would be the ones interested in this bill.
Mr. MEEDS. OK, thank you very much. We appreciate your

testimony.
The gentleman from Ohio.
Mr. REGULA. Mr. Paddock, in what way do you think the services

performed by your group have been an improvement as compared to
the BIA process?
Mr. PADDOCK. Well, I think there has been a distinct improvement.
When we went after this contract, we went after it because we

wanted it and we are administering it with a great deal of enthusiasm.

Let me give you one example. When the BIA had the contract they
were about 130 of our kids in college. With our own administration
we now have this year 440 in college.
When the BIA, when the Bureau of Indian Affairs had it, the drop-

out rate was about 30 percent. We've got that down to about 7 per-

cent I believe.
Mr. REGULA. How many students are in the program?
Mr. PADDOCK. In higher education?
Mr. REGULA. Well, don't you have elementary and secondary too?

Mr. PADDOCK. Maybe Mr. Wilson could answer that. In higher edu-
cation we have 440.

Mr. REGULA. But how many do you have under your total
direction?
Mr. WiLsoN. As I mentioned before, we administer one BIA oper-

ated base school in our agency and they have an enrollment of not
more than 20 students. It is an elementary school. We also process
applications for students that attend BIA boarding schools that are,

not under our agency operation but are almost a separate agency or-
ganized in the Bureau of Indian Affairs. We process probably not
more than 60 applications of that nature to various BIA boarding
schools, primarily the boarding school located at Sitka Alaska the
Rangle Institute located at Rangle, Alaska and we send still a few
students to Chemawa Indian School.
Mr. REGULA. Do you operate a high school?
Mr. WiLsoN. We do not operate a high school.
Mr. PADDOCK. There is a BIA high school but it is not part of our

agency.
Mr. REGULA. What does your agency do with the college students?
Mr. PADDOCK. With the college students? We fund them. We help

them. We also counsel the precollege students to encourage them to

enter into college then we provide the funding to get them through
college.
Mr. REGULA. In reality then you are not operating a school system

from kindergarten through 12?
Mr. PADDOCK. No we are not.
Mr. REGULA. Your experience is simply limited to funding students

in a college of their choice.
Mr. PADDOCK. That is right.
Mr. REGurA. What is your budget for these services?
Mr. WILSON. OK. I think if you can refer to the report that I gave

to you, it describes the number of students we had in the program,
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when we first took the administration of the grant in aid program
over, and so on. In 1971 the numbers of students that were in the pro-
gram at that time were 156 and it just increased up to the present time
where we have approximately 420 students in the program. Next year
we anticipate over 550 students in the program.
Mr. REGULA. What is the administrative cost of your operation?

You show us here the total expenditure, which I assume is for the
grants and aid to the students-
Mr. Wirsoic. Yes.
Mr. REGTTLA [continuing]. But how much does it cost to operate

your program and get these grants and aids out?
Mr. WILSON. OK. I think I mentioned in that report that contract

that we have with the Bureau to administer this program is for $30,000.
It provides for one full time education coordinator to head up the
program and one secretary. We have a dire need, as I mentioned in
my report, with the increased number of students, to add an additional
position as a counselor.
Mr. REGULA. Well, neither of you are involved in that role in work-

ing directly with the agency?
Mr. WILSON. I am the Native agency secretary of the Southeast

Alaska Agency. When we entered into the contract with the Bureau
to administer the agency program I replaced the traditional BIA
superintendent.
Mr. REG1TLA. That is all.
Mr. MEEDS. Thank you very much, gentlemen. We appreciate your

testimony.
Our next witness is Dr. Myron Dickey, Utah State University,

Logan, Utah.
Dr. Dickey, please come forward.

STATEMENT OF DR. MYRON DICKEY, UTAH STATE UNIVERSITY,
LOGAN, UTAH

Dr. DICKEY. Mr. Chairman, and others, it is a pleasure and honor
for me to be here with you today. I am only going to take 5 minutes
or less and probably not that.
Mr. MEEDS. Evidently you operate under the rules of the House. The

rules of the House limit it to 5 minutes.
Dr. DICKEY. Yes. Due to the fact I was unable to prepare a pre-

pared statement for you, I will submit one after these hearings..
Mr. MEEDS. Without objection, it will-be entered at this point in the

record.
[The statement of Dr. Myron Dickey was not received by the sub-

committee when these hearings were printed. If received at a later date
it will be placed in the file.]
Dr. DICKEY. I am neither an Indian expert nor an expert Indian al-

though I am part Cherokee. My major qualification for being on this
witness list is that I am greatly concerned about how much this bill
can help the Indian people in this country. So If I can give you the
benefit of our experience in Utah State University in Indian programs,
and thereby help the bill, I think my trip to Washington will be
worthwhile.

4

1,
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I believe very deeply that what the individual Indian needs t
oday

more than anything else is economic independence. More than a goo
d

education, more than a good health situation, more than good foo
d,

he needs the first independence that comes from earning his bread
 by

the sweat of his brow and living off the dole may feed the body
 but

it kills the spirit. Therefore I am concerned about the content of 
this

bill S. 1017, at least the title 2 portion of it.
Under title 2 it is stressed only toward general education part

icu-

larly high school. Now our experience in Utah State University is that

there is a major effort needed to provide Indians with a business educa-

tion and not just an education. Now the bill doesn't exclude a business

education but it doesn't specifically provide for it either.

Therefore, we would like to recommend very highly that the lan-

guage of the bill be written so that business education be required,

Mr. Chairman.
Now this need is not just an opinion of myself or others.

One of our doctorial students last year conducted a Students For

NITC, which is the National Indian Training Center in Brigham

City, Utah. And this survey included 312 respondents from 72 tribes

all over the country. And these included 42 respondents from non-

tribal groups.
The study asked them to name their most urgent training needs

and the top three—and I can't take time to go through them all—

but the top three I would like to list.
No. 1, was supervision and leadership skills.
No. 2, was personnel management, and then this was tied with also

community organization.
No. 3, was principles of management supervision.
Of course there were many others, Mr. Chairman, but these three

were the major most urgently needed as stated by the Indians them-

selves and these were all in the area of business training.

Now in addition the NITC conducts seminars around the country

and has planned in 1974 for a number of seminars; 53 have been re-

quested by Indian Tribes and of those 34 are specifically on business

topics.
So what I am saying is I guess in summary that the Indian people

are clearly expressing their need for business education and those

training skills and leadership skills that come under business training.

Now in many places around the country Indian businesses are

springing up. A few of these are successful. Many of them are medi-

ocre and a great many of them, Mr. Chairman, are failures. So I feel

that this training in this area of business skills is badly needed and I

feel, and we feel that, as far as I know, there is no comprehensive co-

ordinated program where broad resources can be applied to the proc-

ess of upgrading the professional development of Indian business-

men.
Therefore, I feel it needs to be in this bill and at least we would like

to recommend that the language of the bill be such that business train-
ing with leadership skills that the Indian people are requesting and
needing be included as part of the language.
Thank you.
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Mr. MEEDS. Thank you, Dr. Dickey. I assume that your great greatgrandmother was a Cherokee Indian princess or was it on the grand-father's side?
Mr. DICKEY. My grandmother.
Mr. MEEDS. When you say that this should be mandated, where inthe bill do you suggest we put it in?
Dr. DICKEY. In title II. I left my copy back in my briefcase, but Iwonder if there shouldn't be a section in there about that or at leastwhere it states about "education" if an amendment couldn't be placedin stating "business education." This would provide for it. I am justnot skilled in the art of legislation.
Mr. MEEDS. Perhaps it may require a new subsection B or C?Dr. DICKEY. Right. A new subsection.
Mr. MEEDS. Well, I don't think there is any question but that busi-ness education, that midlevel management and business education arebadly needed in the Indian community and they are certainly the firstto ask for it.
However, I have some apprehension about dictating it. You know,we say we are trying to get away from paternalism, from saying thatIndians must do this or that. I just have some apprehension that ifwe get too specific we might be reversing what we are trying to do.Dr. DfcitEy. Well, I wouldn't think so, no more than just specifying"education" in there.
Would it be more specific to say "business education"?I am not sure that is too paternalistic. But my feat is that, sinceit is not called for in there, it might not be able to be funded underthe writing of the bill.
Mr. MEEDS. Well, I don't think there would be any question aboutthat. I don't think there is any question that if the programs areadopted under Johnson-O'Malley, under the Indian Education Act orother acts pertaining to Indians, and you give control to a local schoolboard to adopt a program and they adopt business educationprograms-
Dr. DICKEY. Mr. Chairman my only fear is for instance, I look atthe NITC at Brigham City, Utah. They have a very small programbut a very great need. In fact it is our feeling that BIA is going tocompletely chop off the National Indian Training Center at BrighamCity, which eliminates one of the major business sources that Indianshave today.
Mr. MEEDS. Where is it beingfunded ?
Dr. DICKEY. It is funded jointly by the Civil Service Commissionand BIA but under which specific office I don't know.Mr. MEEDS. Counsel says it is BIA. Anyway, we will have to lookinto that.
Dr. DICKEY. They have as many onsite training programs as wellas seminars as they can.
Mr. MEEDS. Well, very good.
The gentleman from Ohio.
Mr. REGULA. I have no questions.
Mr. MEEDS. Thank you.
The subcommittee will adjourn for the day, to reconvene at 9 :45tomorrow.
[Whereupon, the subcommittee adjourned, to reconvene at 9:45 thefollowing day, Tuesday, May 21,1974.]
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INDIAN SELF-DETERMINATION AND EDUCATION
ASSISTANCE ACT

TUESDAY, MAY 21, 1974

HOUSE OF REPRESENTATIVES,
INDIAN AFFAIRS SUBCOMMITTEE OF THE

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in room 2358,
Rayburn House Office Building, the Honorable Lloyd Meeds (chair-
man) presiding.
Mr. MEEDS. The House Indian Affairs Subcommittee of the Interior

and Insular Affairs Committee is in session for taking testimony and
evidence on S. 1017 and related bills.
The first witness of the morning will be S. Bobo Dean who is repre-

senting the Association on American Indian Affairs.
Mr. Dean, we are delighted to have you with us and please come for-

ward. If you have a prepared statement, you may read it into the
record or we will insert it into the record and you may summarize your
statement, whichever you wish.
Mr. DEAN. It is a fairly short statement, sir, and I think I will read

it.

STATEMENT OF S. BOBO DEAN OF THE ASSOCIATION ON
AMERICAN INDIAN AFFAIRS

I am pleased to respond to the committee's invitation by submitting
the following statement on behalf of the Association on American
Indian Affairs in support of the enactment of S. 1017. My remarks
will be addressed to title I of the bill, which the association considers
to be one of the most far reaching Indian legislative proposals to be
considered by the Congress in recent years.

Since 1970 the association has furnished legal and other technical
assistance to a substantial number of Indian and Alaska Native orga-
nizations which have been attempting to realize the promise of genuine
Indian self-government, of an end to paternalism without the termina-
tion of Federal assistance or tribal sovereignty, which was held out
in the President's message on Indian affairs in July of that year.
The organizations with which we have been most involved in this

effort are the Miccosukee Tribe of Indians of Florida, the Navajo
Tribe, the Ramah Navajo School Board, the Rock Point Navajo
School Board, the Oneida Tribe of Wisconsin, the Sac and Fox Tribe,
the Southern Cheyenne Tribe, the Duckwater Shoshone Tribe, and a
number of Alaska Native regional organizations including the Tanana
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Chiefs Conference, the Cook Inlet Native Association, the North Slope
Borough, and Yupiktak Bista, Inc.
My comments on the need for this legislation are based on the asso-

ciation's experience in trying to assist these Indian and Alaska Native
organizations in contracting for the operation of Federal programs.
While there have been a few notable accomplishments since 1970, such
as the contracting of the Miccosukee program and the innovative bilin-
gual educational programs at Rock Point, Ramah, and other contract
schools, there has been far too little progress in responding to the
requests of tribal organizations for contract programs. We have con-
cluded that in considerable part this has been due to a lack of under-
standing of, or sympathy with, the policy of Indian self-determination
among some BIA personnel. We have also found a widespread view
that the Congress does not support the administration's policy of allow-
ing those tribes which wish to do so to contract for the operation of
BIA programs.
Based on our experience in assisting tribal organizations in this

area, we are convinced that the enactment of this bill would give the
kind of firm congressional mandate which has been lacking and would
assist the Commissioner of Indian Affairs in his effort to assure that
tribal organizations seeking to contract BIA programs are able to
move forward in a timely and orderly fashion in accordance with their
aspirations. In considering the bill, I would be grateful if you would
keep in mind the following specific points:

1. Title I of S. 1017 should be passed because, if it does nothing else,
it puts the Congress on record in favor of giving Indian tribes the
direction of Federal programs for their benefit when they wish it.
In the absence of such a declaration, we are convinced that some
Bureau officials will continue the line that self-determination is not
really Federal policy.

2. By providing a hearing procedure in section 102 when there is a
secreterial decision not to contract, the bill gives a weapon to tribal
organizations to use against officials who fail to follow the thrust of
administration and congressional policy. I know of a tribal organiza-
tion which has been waiting since 1971 for a response from the BIA
to a contracting proposal and has, in effect, been told only that the
Bureau simply does not have sufficient staff to address itself to the
proposal.
It will, of coure, be esssential for the implementation of S. 1017 that

the Bureau, itself, be appropriately restructured to handle the in-
creased load of contracting which it will encourage. I urge that the
committee's report include language instructing the Bureau to restruc-
ture its staff so that the bill can be effectively implemented.

3. S. 1017 addresses another major impediment to contracting which
we have encountered in recent years by providing grants for technical
assistance to tribes. Even if the BIA is adequately staffed to process
contracts, there are functions in the negotiating process which it would
be improper for Federal employees to perform, such as advising the
tribe in the course of contract negotiations. Most tribes, however, lack
the resources to obtain this kind of technical assistance.

4. The bill attempts to simplify the contracting procedures and to
waive certain requirements which are appropriate in typical Federal
procurements but are not necessarily the kind of regulations best

0.

00
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adapted to encourage the development of self-government in Indian

communities.
The Bureau's new model contract which was sent to the field for use

in contracting with tribes on May 7 contains 40 sections covering 51
pages of complex boilerplate provisions, the inclusion of which are
apparently required by Federal laws and regulations applicable to

all Federal procurements.
Some of these provisions are, of course, perfectly innocuous, such as

the bar on the use of convict labor. Others are unnecessarily complex,
such as the equal opportunity clause which is included in one place and
waived in another by virtue of the Indian exemption under the 1964
Civil Rights Act. Still other provisions, such as the advance payment
clause, are genuinely burdensome and unworkable.
What is needed here is to give the appropriate Secretaries the au-

thority to draft regulations to carry out the purposes of this act with-
out being bound by the requirements of the Federal Procurement Reg-
ulations. There does not seem to be any valid reason to insist that the
standard procurement requirements applicable to purchases of goods
and services must necessarily apply to contracts under S. 1017.
By a simple amendment, which is set forth at the end of this state-

ment each Secretary could be given the authority to determine just
what the most appropriate regulations for carrying out the purposes
of this bill would be. I should point out that the Senate report states
on page 15 that :

Section 106 would exempt tribal contracts from Federal Procurement regula-

tions which have served as obstacles to such contracting in the past.

In fact, however, section 106 does not do this, as is made clear in the
section-by-section analysis on page 21 of the report.
Many of the procurement regulations are tailored for arms-length

transactions in a competitive marketplace (see for example, attach-
ment 2 of this statement), rather than for a relationship of assistance
and support, which should certainly be the relationship between the
Federal Government and the Indian tribes.
Of course, the Secretaries could include, subject to review by the

House and Senate committees as required by section 107(b) (2) of the
bill, any typical procurement regulation which is really appropriate
to the congressional purpose as expressed in this bill.

5. The association supports the inclusion of authority for multiyear
contracting as provided in section 106(c) of the bill. This may help
to cut down the amount of time which tribal organizations have to
devote just to negotiating with Federal officials. It may also help to
give a tribe some assurance that the terms of a contract will not be
repeatedly overhauled because of changes in the posture or composi-
tion of the Federal bureaucracy. A tribe should certainly be entitled
to ask that, when it undertakes a contract program, the rules of the
game should be set for a period longer than 1 year.

6. Finally, Mr. Chairman, I request that the report should include
language indicating that pending tribal contracting proposals should
be processed promptly under existing Bureau guidelines during the
period that regulations under S. 1017 are being implemented. The
effect of the enactment of S. 1017 should be to encourage prompt and
responsive treatment of tribal proposals. There need not be, and should

37-778-74 9
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not be, a year following the enactment of this legislation during which
nothing is done in contracting except to draft regulations.
In addition to the association's interest in the contracting aspects

of the bill, we also support the bill because it would enable an Indian
tribe to contract for child welfare programs ,for its children. This
would enable tribes to deal effectively with the disturbing problem of
child welfare abuses with which the association has become increas-
ingly concerned. We assume from the language of the bill that it would
enable a tribe to contract for child welfare services for its children
either on or off the reservation.
I appreciate the opportunity of expressing these views on behalf

of the Association on American Indian Affairs.

ATTACHMENT 1.—AMENDMENT OF S. 1017 TO AUTHORIZE WAIVER OF PROCUREMENT
REGULATIONS

At the end of section 106(a) delete "." and insert: "and that the appropriate
Secretary may, in his discretion, waive any provision of the regulations issued
pursuant to the provisions of the Act of June 30, 1949 (63 Stat. 378), 40 U.S.C.
§ 471, et seq., which he finds to be inconsistent with the purposes of this Act."

ATTACHMENT 2

SUBPART 1-1.3—GENERAL POLICIES

§1-1.301 Methods of procurement.

§1-1.301-1 Competition.
All purchases and contracts, whether by formal advertising or by negotiation,

shall be made on a competitive basis to the maximum practicable extent.
§ 1-1.301-2 Formal advertising.

Contracts for property and services shall be made by formal advertisinrr in all
cases in which the use of such method is feasible and practicable under the
existing conditions and circumstances. Procurement by formal advertising shall
be in accordance with detailed requirements and procedures set forth in Part 2 of
this chapter.

§1-1.301-3 Negotiation.
If the use of formal advertising is not feasible and practicable, purchases and

contracts for property and services may be negotiated in accordance with the
detailed requirements and procedures set forth in Part 3 of this chapter.
§ 1-1.302 Procurement sources.

§1-1.302-1 General.
(a) Before taking procurement action, in accordance with this chapter, agen-

cies shall have complied with applicable laws and regulations relative to ob-
taining supplies or services from Government sources and from contracts of
other Government agencies. These include excess and surplus stocks in the
hands of any Government agency. Federal Supply Schedules, General Services
Administration Stores Stock, Federal Supply Service Consolidated Purchase Pro-
grams, Federal Prison Industries, Inc., and National Industries for the Blind.
(b) Irrespective of whether the procurement of supplies or services from

sources outside the Government is to be effected by formal advertising or by
negotiation, competitive proposals ("bids" in the case of procurement by formal
advertising, "proposals" in the case of procurement by negotiation) shall be so-
licited from all such qualified sources as are deemed necessary by the contracting
officer to assure such full and free competition as is consistent with the procure-
ment of types of supplies and services necessary to meet the requirements of the
agency concerned.

Mr. MEEDS. Thank you, Mr. Dean.
We really have somewhat of a paradox here, don't we? You point

out, and I think justifiably so, that this bill calls for arms length trans-
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actions between possibly disinterested parties in the 
marketplace and

ordinary contractual relationships.
You further point out that this might impose some 

undue burdens

and impediments on the kind of relationship betwee
n a trustee and

trustor, which we would envision. Isn't that the point
 at which we

arrive at some anachronism? Indian people are asking
 for more au-

thority to run their own affairs, but at the same time th
ey are asking

for a relationship which would be just a little less than th
at.

I am not saying that I agree or disagree with that it just appears

to me that that is the case.
Would you like to comment?
Mr. DEAN. Yes, sir. I think that the way I would respond

 to that is

that there are certain functions that are performed by the 
Bureau of

Indian Affairs pursuant to the Federal trusteeship function
s with re-

spect to the Indian trust lands, for example, and if those 
functions

could not be appropriately turned over to an Indian tribe to
 perform,

the tribe could not exercise the Bureau's authority to review
 its de-

cision to lease its own lands, but the kinds of programs, h
owever,

which can be contracted such as the operation of a school are no
t es-

sentially trust responsibilities.
The Congress has determined or is determined to provide certai

n

assistance and services to Indians in the field of education and soc
ial

services of child welfare and a variety of programs and that it wou
ld

be perfectly appropriate for the Congress to make a determin
ation

that Indian communities again administer those kinds of programs,
 at

best themselves.
Now the problem that is carried forward on that idea presently is

that the Bureau is doing that, where it is doing that within the contex
t

of the Federal contracting laws and regulations which were developed

to control the purchase by Federal agencies of goods and services for

the use of the Federal Government, they were not developed with the

idea of trying to encourage Indian tribes on Indian communities to

operate their own schools or their own social services program.

Mr. AfEEDS. Well, that is just the point I am trying to make. Were

not those rules and regulations with regard to contractual relation-

ships by the Federal Government and other parties really drafted

to protect the taxpayers? I don't use this in the sense that I want to

make a big argument about it, but wasn't the real basis protection of

the Federal dollar.
Isn't that really the reason for devising contractual relationships?

Mr. DEAN. I think that rather the Federal procurement regulations

generally were developed with exactly that purpose in mind, to get

for, to buy for the Federal Government the services which it needed in

a competitive marketplace without giving any undue advantage to

any particular contract.
Mr. MEEDS. Correct.
Mr. DEAN. Now the unique feature, for example, of a proposed con-

tract between the United States and the Oglala Tribe for the opera-

tion of a law and order program is that there is no contractor with

whom the United States can appropriately deal, other than the

elected tribal government, that the relationship there is more the rela-
tionship between say the law enforcement assistance administration
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when it provides funds to a local government to assist it in performing
a local governmental function of that government.
And it seems to me that it is that discrepancy which the existing

legal structure, out of which arises the problem in the existing ap-
proach that we have, the Bureau of Indian Affairs is trying to use
to implement this policy.

All that my recommended language would do would be to charge
the Secretary of the Interior and Secretary of Health, Education, and
Welfare with the responsibility of reviewing these regulations and
if he found that here is a procurement regulation which we need and
which we should apply in a contract between the United States and
the Oglala Sioux, he could use it, but he would not have to go to the
General Services Administration to get a waiver because this is a
Federal procurement regulation that applies across the board.
The substance of your questions, I would think that the Interior

Department should address and deal with in each instance because
those regulations are contractual requirements which would protect
and assure that expenditure of funds would be the best under those
circumstances and should be retained.
Mr. MEEDS. So in those situations where that can be done and more

responsibility given to the tribes, that should be done.
Mr. DEAN. That is right.
Mr. MEEDS. It should be a Secretarial discretion, is that what you are

saying?
Mr. DEAN. That is right.
Mr. MEEDS. I was struck, indeed bridled, at the provisions in here

for insurance by Indian tribes and for performance bonds by Indian
tribes. When we give a block grant at the Federal level to the State
of Washington for vocational education, we certainly do not require a
performance bond or insurance to see that they carry it out.
We set out some guidelines, we give them the money and if they do

not carry out the guidelines, we withdraw the money or withhold it
from the next grant which would be due them. Why should Indian
tribes be treated differently, why should they be required to put up
insurance to assure that the purposes of the contractual relationship
would be carried out?
Mr. DEAN. I think that I would best answer that by saying that

ideally it seems to me that there should be a grant program to accom-
plish the objectives of title I of S. 1017.
The association has testified previously in favor of a grant program.

The association sent to the Congress a bill establishing a grant pro-
gram, and the safeguards which would then be built into that pro-
gram would be the kinds of safeguards that have been developed in
other programs where the Federal Government is making grants for
local city governments or county governments, and should treat Indian
tribes exactly the same way.
Mr. MEEDS. For their grants.
Mr. DEAN. That is correct. Now there has been, however, a strong

feeling, I think, in the administration and also in Congress that we
should not move too rapidly toward a grant program for Indian tribes,
and S. 1017 as I understand it, is an effort which moves in that direc-
tion but does not move all the way.
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My response to your question would be that I believe from our ex-

perience, the association's experience, that it would be desirable to

move more rapidly toward the same kind of grant relationship be-

tween the Federal Government and the Indian tribes as is in existence

between many programs between the Federal Government and States

and other non-Indian governments.
The idea that Indian tribes; it is better for us to contract with In-

dian tribes because we are buying a product that we can therefore

exercise more control over the tribe, is, in a sense, a perpetuation of a

paternalistic attitude.
Mr. MEEDS. It is, but there is a distinction between grants and con-

tracts. Is it your feeling that in contracts, for example, the Fed
eral

Government, in effect, is contracting its responsibility and needs to a
s-

sure the public and the recipients that that responsibility will be ca
r-

ried out? Should there be insurance or some kind of performance bond

which meets that responsibility?
Mr. DEAN. It would be my understanding that that is the approa

ch

that the contracts lawyers would take.
Mr. MEEDS. And that is not the same concept as for grants?

Mr. DEAN. It may or may not be. As I understand it, there is great
er

flexibility with the grant program, but in fact, the Congress coul
d es-

tablish a grant program and impose on it the same requirements
, but

when you begin to devise a grant program, you start addressing t
hese

questions and decide what requirements should apply whereas 
if you

establish a contract program, you automatically make the Fed
eral

Property Act and its regulations meet it.
Mr. MEEDS. I think that is all I have.
The gentleman from Ohio.
Mr. REG1TLA. Mr. Chairman, thank you.
Mr. Dean, would it be your opinion that the BIA is not respon

sive in

meeting the education programs and that you think if it were
 done by

contract it would be a much better program?
Mr. DEAN. I think that the basic issue so far as educati

on is con-

cerned is that in the past, the Federal Indian schools h
ave had the

prime responsibility for administering Federal Indian 
schools. That

has been in the hands of Federal officials appointed in 
Washington,

and the principal, the administrator, the area directo
r to whom he

reports; their chain of command goes back to Washingto
n.

And in those schools that are now being operated b
y tribes, the

Miccosukee School. the Ramah School, Rock Point, e
t cetera, the

responsibility goes 'to an elected school board in the comm
unity and

while the Federal Government is providing the funds and
 has estab-

lished reasonable—and in some instances, I think more th
an reason-

able controls over the use of those funds—the staff is res
ponsible to

a school board of parents who can fire the staff and to me that
 is going

to lead not only as it already has in the schools to an increa
sed quality,

of education but it is also more consistent with the democratic
 prin-

ciples on which our country is supposed to function.

Mr. REG1TLA. What definitive evidence do you have that this led to

increased quality?
Mr. DEAN. We have a letter to the Miccosukee Tribe from a BIA

official. I don't recall now his name or title, but I can furnish the
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letter to the committee, which indicates that based on his review of
the Miccosukee School, that is one of the best schools in the Federal
Indian school system, and one in which he would be proud to send his
own children.
I also have orally, although not in writing, a similar statement about

the Rock Point School.
Mr. REGULA. Were they poor schools before they were put out on a

contract basis?
Mr. DEAN. I think that I would not want to characterize them as a

poor school, but I think I could provide evidence that the quality of
education, and particularly in the Miccosukee School had improved
and that there had been significant changes as a consequence of
contracting.
Mr. REGULA. I am correct that you are really saying Federal man-

agement is poor.
Mr. DEAN. I think I would be prepared to say that Federal man-

agement in many instances is not as good as it could be but I don't
know that I am qualified to reach that kind of a judgment.
I would prefer to say that in the schools that I am familiar with, I

feel that there is evidence of a significant improvement and I expect
that kind of an improvement because I think when you give some au-
thority to the people who are being served, that you are liable to get or
likely to get an improvement in quality of the program.
Mr. RmuLA. Do you have any idea of how many of the people in

BIA who are directly responsible for education programs are Indians?
Mr. DEAN. I do not.
Mr. REGTJLA. Would you say that it is a substantial number?
Mr. DEAN. I know that the present acting director of educational

programs is of Indian descent and there are a significant number of
other persons with whom I am acquainted, but I don't have the exact
figure.
Mr. REGULA. Have there been any reports that you are aware of on

the success of contracting versus the present way of doing it?
Mr. DEAN. I know that there has been a study conducted by the

Department of Contracts, a comprehensive study of the contract
schools, but I have not seen a report of that so that I am not well
informed as to that.
Mr. REGULA. I would assume that what you are saying is that most

of the major tribes have adequately trained people or individuals
within their tribal structure who would be capable of handling this
management responsibility in their school system?
Mr. DEAN. Not necessarily. I think that that is the case with some

tribes and I think one of the valuable provisions of S. 1017 is the pro-
vision for grants to tribes, to assist them. If the Secretary finds that
they do not have the capability, he can make the grant to them to
develop it. I think that there is a wide variation.
There is no question with some tribes that they have the capability

fully. There are others, the Miccosukee Tribe which I use for an ex-
ample because I am most familiar with them, the average educational
level in the tribe in the middle 1960's was the second grade. The tribal
chairman has never had any formal education, but they had the
wisdom and the capacity to recognize the need and they employed
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some staff members who were not Indians and there 
certainly has been

no criticism by the Bureau or anyone else familiar wi
th their opera-

tion with its success.
REGULA. Staff members in terms of teachers, princ

ipals, and

that sort of thing?
Mr. DEAN. That is correct, and also other staff people in 

other pro-

grams besides education.
Mr. REGULA. But these would be part of the faculty, if y

ou will, of

the school and if I understand your item on page 4, you 
are really

talkina
b 
about the support for assistance.

Mr. DEAN. No. For example, an accountant, one of the most
 imme-

diate problems that an Indian organization has, if it takes 
over either

a school or any other program, particularly under the exis
ting law, is

how are we going to comply with the requirements for r
ecordkeeping,

reporting and so on which are suddenly being imposed on
 us as a

Federal contractor, and there are tribes that have within 
their mem-

bership that kind of accounting or bookkeeping skill.

There are other tribes which do not and they would cer
tainly be

well advised to employ people who are qualified to do the w
ork and

the Miccosukee Tribe has in fact done that. They look to the 
time when

their own people will be fully qualified to handle all of these

responsibilities.
Mr. REGULA. What you are really saying, then, is that you

 would

not trust the BIA people to provide this kind of assistance
, but you

would trust any consultant that they would hire on a contract
 basis?

Mr. DEAN. A consultant or an employee and the reason for 
that is

that the responsibility runs to the elected leadership of the tr
ibe itself

whereas the Bureau—well, I do not mean any of what I have 
said as a

blanket criticism of the Bureau because I have found very ded
icated

public servants in the Bureau of Indian Affairs and in many 
instances

they provided to tribes exactly the kind of counsel and guidance a
nd

assistance as needed—but the man from the Bureau comes from 
Wash-

ington, comes from the area office or agency and his paycheck is comi
ng

from another source, so that it seems to me that it would inevitab
ly

happen, usually, that his primary concern will be to satisfy his em-

ployer and that the advantage in local control comes when the Indian

tribe is able to employ the staff that it needs to do the job and if the

job is done unsatisfactorily to the tribe, the tribe can then dismiss a

man and hire someone who can do a better job.
Mr. REGULA. Well, I think we are differentiating. We are talking

about staff which is one function, but if I understand your statement

correctly, you are also talking about outside consultants who would

not be staff but who would come in and of course, for x number of

dollars would develop a plan and handle the negotiations which might

well be an attorney.
Mr. DEAN. That is true.
Mr. REGULA. And the proposal would be that the Federal Govern-

ment ought to pick up that cost in addition to the cost of hiring a

staff therefore it would be an ongoing function?
Mr. DEAN. I think with specific reference to the question of at-

torneys, that if an Indian tribe organization proposes to negotiate a

contract to the Federal Government, that it is extremely important
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that the tribe have legal advice as well as other technical assistance frompeople who are responsible to it, and it would not be possible for the
attorneys of the Federal Government to advise the tribe in the course
of the negotiations.
It would not be appropriate for them to do so. For that reason, inaddition to staff, there are other personnel including attorneys andperhaps other consultants, educational consultants in developing aneducational program which the tribe might want to employ, and if thetribe itself does not have the financial resources to employ those people,then S. 1017 would give the Secretary the authority to make a grantto them to assist them in doing that.
Mr. REGULA. Doesn't your organization, the Association of AmericanIndian Affairs provide this kind of help?
Mr. DEAN. ilTe do within the limits of the resources that we haveand I have identified some of the tribes that we have assisted but Ifrankly do not feel that the kind of assistance that is available toIndian tribes generally in that area is sufficient.
Mr. REGULA. Who pays the bill right now for yourself and otherstaff people in your group?
Mr. DEAN. The association has essentially, I think, two sources offunding for this. Prior to about last March, the project was financedfrom the association's general, entirely from the associations' generalfundraising. In other words, the resources that the association receivedfrom the general public.
From last March until sometime in January, the association didprovide this kind of assistance under a contract with the Bureau ofIndian Affairs. The funding for that contract was exhausted in aboutFebruary and the assistance which we have been providing sincethen has been, again, under the association's receipts from the generalpublic.
Mr. REGULA. That is all I have.
Mr. MEEDs. The gentleman from the Virgin Islands.Mr. DELITGO. I have no questions.
Mr. MEEDS. Thank you, very much.
Mr. DEAN. Thank you.
Mr. MEEDS. Our next witness is Mr. Lawrence Snake, a member ofthe Board of Directors of the National Tribal Chairmen's Associa-tion and Chairman of the NTCA Education Committee.

STATEMENT OF LAWRENCE SNAKE, REPRESENTING THE NA-TIONAL TRIBAL CHAIRMEN'S ASSOCIATION; ACCOMPANIED BYBANNING TAYLOR, SPOKESMAN FOR THE LOS COYOTES BANDOF MISSION INDIANS, MEMBER OF THE EDUCATION COMMITTEEAND THE SACRAMENTO AREA REPRESENTATIVE ON THE NTCABOARD AND LANDELIN JAMES, VICE CHAIRMAN OF THE
SWINOMISH TRIBE OF WASHINGTON STATE
Mr. MEEDS. I think you are accompanied by some people?Mr. SNAKE. Yes.
Mr. MEEDS. Would you like to introduce them?
Mr. SNAKE. Yes.
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Mr. Chairman and members of the committee, my name is Lawrence
Snake, I am a Delaware Indian and a member of the Board of Direc-
tors of the National Tribal Chairmen's Association. I am chairman
of the NCTA Education Committee and accompanying me are ban-
ning Taylor, spokesman for the Los Coyotes Band of Mission Indians,
member of the education committee and the Sacramento area repre-
sentative on the NTCA Board. To my left here is Mr. Landelin James,
vice chairman of the Swinomish Tribe of Washington State.
Mr. MEEDS. Let me interrupt you right there. Mr. Snake, I don't

know that Mr. James is the best witness to bring here.
Mr. SNAKE. I think he is the best.
Mr. MEEDS. Well, I don't know. I think maybe I would have a little

• grudge against him. He used to play basketball in LaConnor which
is not a very big town and I used to play Monroe at Washington
which is also not a very big town but Mr. James played on the
LaConnor team and I played on the Monroe team and Mr. James was
almost singlehandedly responsible for beating my team, but I don't
know, I might have a chance to get back at him finally.
Mr. JAMES. Too bad we are not on the same team.
Mr. MEEDS. We have been on the same team for a long time.
Mr. SNAKE. I want to add that Mr. James is also an educator in the

State of Washington.
Mr. MEEDS. I know that. I am well acquainted with Mr. James.
Mr. SNAKE. The National Tribal Chairmen's Association is much

concerned in the disposition of S. 1017. We appreciate this opportunity
to present our views on S. 1017.
NTCA would like to take this opportunity to commend you in your

efforts to provide for the improvements of educational services for
federally connected Indian children. Your sincerity in responding to
Indian testimony presented in hearings by Indians on various Indian
education bills introduced during the last few years is evident.
You have captured a good feel for Indian hopes and aspirations

from previous testimony and have incorporated these into the proposed
legislation. We support many of these elements.
At this point, I wish to depart from the text and inform the com-

mittee that we have studied proposals on legislation and history and
testimonies including the Department of Interior's even to the point
of making some observations of yesterday's presentation by the Com-
missioner ; hence to make our presentation somewhat brief, we will
make some references to previous testimony.
The NTCA membership includes elected or appointed chairmen of

all Indian reservations and federally recognized Indian tribes. It is
pledged to establish unity among our succeeding generations, and to
serve as the official voice of Indian leaders.
We are dedicated to establish conditions under which justice and

respect for treaty rights and other laws can be maintained; to promote
and encourage the preservation of our cultures and traditions; and
finally to promote social, educational, economic and political progress
among our Indian people.
S. 1017 contains two titles. The first seeks to add more realistic

dimension to the present promise of self-determination for the Indian

people that will provide maximum control without diminishing trust
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rights and without the threat of termination. Title II of S. 1017 con-tains a number of new education programs and authorities for theSecretary of the Interior.
Title I. The amendments to title I of S. 1017 offered by the Interior.Department appear to strengthen the bill in certain areas such as em-ployee protection and accountability. However, the proposals are de-ficient in not providing authorization and funding for tribal evalua-tion of programs and not Making tribes eligible to obtain surplus

Federal property which we will discuss later.
Title I recognizes the right of tribal governments to control andoperate federally funded local governmental services. Further, it pro-

vides that the tribal government has the responsibility of deciding
what is to be contracted, when it is to be contracted, and with whom
it is to be contracted.
The Interior Department recommendations include no provisions

for tribal evaluation of federally operated or federally contracted pro-
grams. Therefore, the findings of the Congress in section 2 and thegrant authority as revised in the Interior proposal for section 104
should recognize the responsibility of the tribal governments to pro-
vide such evaluation.
In essence, NTCA believes that, No. 1, tribal governments are in

the best position to know the needs of its constituents and should there-
fore have the responsibility of evaluating the needs and the perform-
ance in meeting those needs, and No. 2, it should be the responsibility
of the U.S. Government to provide programs and adequate forward
funding to meet these needs. Forward funding is mentioned here in
order that adequate resources will be available to the tribes at the
beginning of the program year rather than awaiting the normal appro-
priation processes.
The tribal governments should have responsibility to evaluate the

adequacy and quality of programs and the U.S. Government should
provide sufficient funds to tribes to perform this function.

Section 106—e provides for the Secretary of the Interior or HEW to
permit tribes to use personal property owned by the Federal Govern-
ment. However, it should be noted that tribal governments are not
authorized to obtain surplus Federal property as are other local gov-

• ernments. We propose tribal governments be treated equally with
State and local governments in this area.
In this connection, we would like to submit for the record the posi-

tion paper of the National Tribal Chairmen's Association, which is
titled "American Indian World" dated February 1974. This position
paper emphasizes the concept that tribal governments should be con-
sidered as being equal to other local governments.

Title II, part B, preparation of professionals in Indian education,
should be moved to title I and broadened to include professional areas
other than just education, with specific emphasis on areas of develop-
ment and preservation of Indian-owned natural resources necessary
for the survival of Indian society. The NTCA makes this recommen-
dation because the Indian-owned natural resources provide the basis
for the historic and traditional relationship between the federally rec-
ognized Indian tribes and the U.S. Government.
The Indian-owned natural resources are therefore the most im-

portant possession and succeeding generations of Indians should be
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encouraged to become skilled professionals in the field 
of natural re-

sources as well as in the social sciences. NTCA support
s title I, the

Indian Self-Determination Act, and recommends that
 this title be

enacted with modifications we are suggesting.
As was mentioned in our testimony on S:3157, in the 

92d Congress,

NTCA has strong feeling about the trust responsi
bility for Indian

lands which is the link that holds Indians and the Fe
deral Govern-

ment in a special and unique relationship. We feel that 
Federal actions

which affect Indians should recognize and support tribal 
self-govern-

ment to the fullest extent.
The proposed title, as we understand it, will neither surrend

er nor

absolve the U.S. Government of its responsibilities to the
 Indian

people. It seems to provide the statutory authority that is requi
red to

assist Indians in the implementation of a more realistic Indi
an self-

determination policy. For these reasons, we support the enactm
ent of

title I as being critical to the continued well being of the fed
erally

recognized Indians which NTCA represents.
Title II. NTCA urges favorable consideration for the version

 of

part A in Senate Committee Print No. 1, dated March 7, 1974, 
which

provides more detailed provisions and controls on the use of Johnson
-

O'Malley funds.
The Interior Department testimony and report on parts B through

F should not be construed to mean that there are no unmet needs in

those areas. What the Department seems to be saying is that the prob-

lem is lack of money and not the lack of authority.
However, NTCA believes that those parts would provide congres-

sional guidelines as to more appropriate levels of funding for those

programs. We refer you to the position paper of NTCA which has

already been submitted for the record, page 4, last paragraph, which

states "That Congress should not provide funds for programs at an

adequate level to meet Indian needs which are well documented and

already on file."
NTCA concurs in the view that part G, section 218, financial assist-

ance authorization for former private schools taken over by tribes

should be discretionary and not mandatory. The needs of Bureau,

public and tribal schools should be considered equally rather than one

category being given preference regardless of circumstances that may

be different in individual situations.
We note that section 4—a defines Indian to mean a person who is a

member of a federally recognized tribe. We recommend that it be
modified to include a person who is eligible for membership in such
tribes.
We would be pleased to try to answer any questions.
Mr. MEEDS. Thank you, very much, Mr. snake.
Unfortunately, I think there are so many diverse requirements for

tribal membership in the United States that your last suggestion would
pose some problems. Let's talk about it for a moment.
Your last suggestion would deny some people, for instance, some

Yakima Indians who do not reside on a reservation, tribal status
because as I remember, membership in the tribe requires residing on
a reservation.
Mr. SNAKE. I am from Oklahoma, sir, and we are set up a little

different.
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Mr. MEEDS. Well, but you see, we have to legislate for Washington
State and Oklahoma and Nevada and North Dakota and other places
and we have to get some kind of a description which will not exclude
substantial numbers of people. We are looking for some kind of de-
scription because we feel that the present description is not delineated
well enough to include a lot of urban Indians.
I really appreciate your situation on the evaluation and reporting. I

think there is no question that the evaluation and reporting procedure
ought to be in the bill and it ought to be done by the tribes themselves.
The review would be helnful to us in Congress in determining the
effectiveness of the general program and to the tribes so they can see
what they are doing wrong.
Mr. JAMES. Possibly, it would be a stimulus for the BIA and tribes

to work together.
Mr. MEEDS. Now you make one other sugestion, which is a good one

I think, but perhaps is outside the jurisdiction of this committee with
regard to surplus property.
I favor this suggestion. In fact, I have legislation before the Gov-

ernment Operations Committee with regard to surplus lands, and I
think that should be enlarged to include surplus property, but again
unfortunately, it is in the jurisdiction of another committee of this
Congress. This body has not seen fit to change its rules so as to be
a little more flexible on things like that, so in the absence of that kind
of change, I think we will be unable to act on your specific request
about surplus property.
The gentleman from the Virgin Islands.
Mr. DELTJGO. Mr. Snake, I want to commend you on your presenta-

tion. It was very good and I join with the chairman in saying that
your suggestion of evaluation of these programs by the Indian tribes
is one that I certainly will support.

Yesterday, when Mr. Charles Trimble appeared before the com-
mittee, he raised the point that I would like to put to you Mr. Snake
or Mr. Taylor or Mr. James, one or all can comment on it. He said
we have noted the absence of any provisions for any statewide Indian
committees as proposed in the original version of the bill, and the
function of such committee would be very important, particularly in
the development of professionals and educational research and devel-
opment, both of which will take place undoubtedly in colleges and
universities which are generally remote from Indian access and in
such remote settings, these institutions often take unlimited license

iwith what they think s good for the Indian people.
Would you care to comment on that?
Mr. SNAKE. I would like Mr. James to comment on that.
Mr. JAMES. The question that you are asking is do you think we

need another committee to police what is going on?
Mr. DELuoo. Do you need a statewide Indian committee to review

these programs that are outlined in parts B and E to see that they
reflect the wish of the tribe, the Indian people?
Mr. JAMES. I think it is very important for the State and the com-

munity to work together. In the State of Washington we have a social-
welfare program and I think that is going to be brought forward, in
which we are trying to get together and organize through that the
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needs of the children. That is our ballgame and my thin
king would be

that anywhere you are dealing with children, you are goin
g to have in-

put from parents and I think we already have the organiz
ation where

the State can govern this through the tribal councils or th
e individual

organizations within each locality, but I feel that this ha
s to come to

the parents into the evaluation program and this will ev
olve—and if

we can get the parents in there—so that they can feedback 
into the

directors of these programs and that they will listen to them, then
 our

program will go on and benefit will come directly to the child.

I guess what I am saying is I am not fully in favor of having anoth
er

national committee that covers this. I am looking for it to grow o
ut

of the local organization and then feedback through the eva
luation

programs, and into a two-way street in the programs that ar
e in

existence.
I don't know if I have answered your question.
Mr. DELuGo. Well, I think that substantially you and Mr. Trimble

are in agreement. He is not proposing another national organization.

He is proposing statewide Indian committees which would, in effect,

do what Mr. Snake proposed.
My impression from your testimony this morning, your statements

and also the statements of Mr. Dean who preceded you and Mr.

Trimble, Mr. Dean says, for instance, in his statement that he endorses

the promise of genuine Indian self-government, of an end to pater-

nalism without the termination of Federal assistance or tribal

sovereignty.
The thread that runs through all of the testimony here is that you

endorse anything that will strengthen the input of the Indian people

in determining the function of these programs and that they actually

reflect your wishes. Would that be correct.?
Mr. JAMES. Yes. The only thing that I would keep in mind is that

anytime that there is legislation, it has to get back to that child be-

cause that is where it has to come from. I think a lot of times the money

is not there, and it is hard to develop a program with all the money

taken off the top and then you get what, is left, and the child is the only

one that suffers.
Mr. DELTroo. Thank you, very much.
Mr. MEEDS. Thank you very much Mr. Snake, Mr. James, and Mr.

Taylor.
Mr. SNAKE. Thank you.
Mr. TAYLOR. Thank you.
Mr. JAMES. Thank you.
Mr. MEEDS. Our next witness is Mr. Lionel R. Bordeaux, president

of the Sinte Gleska Community College and American Indian Higher

Education Consortium in Rosebud, S. Dak.
Mr. Bordeaux, I see you have a very lengthy statement here. Would

you mind if we insert it in the record and you can summarize your
statement?
Mr. BORDEAUX. Yes, sir.
Mr. MEEDS. All right. Without objection, the prepared statement

will be made a part of the record.
[The material referred to follows:]



138

STATEMENT OF LIONEL R. BORDEAUX

Mr. Chairman, distinguished Committee members, ladies and gentlemen. My
name is Lionel R. Bordeaux, and I am President of Sinte Gleska Community
College and the American Indian Higher Education Consortium, hereafter
referred to as the Consortium. The Consortium requested to make a statement
before your Committee an behalf of our member institutions. We want to recom-
mend the attachment of an amendment addressing itself to Indian-controlled
community colleges.
Indian educational needs today are critical and the solution must be both

innovative and "high risk" if the job is to be done. In no other ethnic minority
group is there less literacy, more poverty, unemployment and undereducation
and yet more genuine desire to assume responsibility of their own destiny than in
the Indian community. To get the momentum directed correctly it is crucial
that the tribal community needs and priorities be established. That the youth
and adults be informed and that they be offered the opportunity of learning
first hand those skills most important to fulfillment of their own and tribal
goals.
In the past, Indian education policies have been imposed and undertaken by

non-Indian administrators and educators with the assumption that the Indian
was incapable of decision making and that one approach was adequate for all
Indians. The disastrous result of these policies is that the average grade level
achievement of the American Indian is five years; the drop-out rate of American
Indian students in their first year of college is seventy-four (74) percent; that
only three (3) percent of those enrolled will complete college; that only one of
one hundred (100) college graduates will receive a masters degree; and that
Indians are under-represented in college, in proportion to their population, by
six hundred and fifty (650) percent.
To combat these educational tragedies several Indian tribes have instituted

their own Indian Community Colleges. These institutions of post-secondary
education have the following unique characteristics:

1. They are located on reservations.
2. The Board of Regents or Directors are comprised entirely of Indians.
3. They have a majority of American Indian administrators and faculties.
4. They have almost totally Indian student bodies.
5. Their curricula is interwoven with cultural components or cogninant

thereof.
6. They are at liberty to be more innovative both in course content and

methodology of instruction for more pertinent community learning.
These colleges are tribally chartered institutions of higher learning and were

founded upon the philosophy of Indian control and determination of their own
destiny. The founding persons desired to see their people given the opportunity
to continue their education in an environment which would most likely lead to
positive achievement.
Physically, these colleges operate on a "Dispersed Learning" approach. This

is necessary due to the size of the reservations they serve and the lack of tran-
portation. This means that classes must be "dispersed" or taken to the communi-
ties. The advantage of this type of a model are:

1. A system that utilizes local community facilities and brings education
directly into communities.

2. The need for only as mall central administrative and faculty facility.
3. Use of local qualified and credentialed persons to teach courses. The

majority of courses can be taught by part-time faculty paid per course
taught, thereby eliminating the need for a costly full-time teaching staff.

We feel this type of a model is viable and can be extremely effective. It also
serves as an example to other Indian reservations as a worthy tribal venture in
the realm of Indian education.
On July 8, 1970, President Nixon officially proclaimed the Indian self-deter-

mination policy. Indian tribes and organizations have since been attempting to
create and develop their own educational opportunities. Indian parents, educators,
and tribal leaders are clamoring for recognition and involvement in the education
that affects the lives of their children. They feel that they have relinquished this
responsibility for too long. They point to the underachievement and ethnic
alienation of their children under the present educational system. Traditionally,
education has been viewed as the cornerstone upon which a community builds.
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Unfortunately, the education of the Indian has always been devoid of this

community involvement, and recogni Lion. Educational programs which affects

the lives of Indian children rarely are conceived, planned, operated or controlled

by Indians.
Financially, the majority of these colleges are dependent upon the Bureau of

Indian Affairs for their core budget. Therefore they attempt to seek funds

from other sources to supplement the BIA budget. Unfortunately, this type of

fragmented financial funding does not allow for proper planning or program

stability and continuity. These colleges receive no state funds for operation or any

type of local tax support.
The amount of funds requested from the BIA and other funding sources by

these colleges have never been fully granted. In spite of this the colleges have

continually received requests from their constitutency as well as various service

agencies to expand services. In conjunction with the increased student enroll-

ment, demands for more comprehensive student services and support have been

voiced. More classes must be offered to meet the continuing education degree

requirements of both full- and part-time students and adults as they progress

toward the completion of their respective AA degrees.
These colleges have been able to make limited progress in developing curric-

ula, materials and methods that truly meet the needs of the tribal members.

However, the colleges are quickly approaching an academic development crisis.

Their limited financing has not allowed sufficient staff to invest the time, energy

and talent necessary to thoroughly adopt courses to Indian needs and goals. In

addition, the Colleges staff have had to assume increased administrative duties

along with their teaching responsibilities. This has not allowed sufficient time

to adequately prepare course content and outlines, counsel students, and keep

current with their respective professional areas. These neglected areas are

necessary for meaningful instruction and the development of an additional base

for the growth and permanency of a developing institution of higher learning.

Consequently, staff has often had to rely upon delivering conventional education

on the reservation and not always of the nature and quality the Indian people

must have.
This bill addresses itself to many important aspects of Indian Education.

Unfortunately, it overlooks the final phase of creating and providing a full and

total spectrum of educational services for American Indians. This is the failure

of the bill to address itself to these institutions of a post-secondary nature located

in Indian communities and operated by Indian people.

These higher educational institutions provide a much needed service to those

Indian people who will never utilize nor be accepted by the conventional insti-

tutions of higher learning. Statistics reveal that these off-reservation institutions

are unable to provide a positive learning environment for Indian students and

certainly provide almost nothing for Indian adults except an occasional token

program which reaps the sponsoring institution a substantial indirect cost fee.

Whereby in comparison these reservation-based institutions can provide or de-

velop the following:
(1) The provision of an alternate system of education

( a ) Allows local people to plan, operate and basically be involved in

their own educational process.
1. Close proximity to home.
2. Raise educational level of Indian people.

3. Provides career ladder for those presently engaged in parapro-

fessional positions in non-Indian educational operations to obtain

credentials.
4. Allows a second chance for the previous drop-out or actually a

first chance for those same students as well as others who view post-

secondary education as only for the rich or brilliant student.

5. Allows students to look toward the academic area instead of only

toward the voc-tech area as traditionally known.

6. Prepares local people for initial or employment advancement.

(2) The provision of a model for rural learning

(a) Vehicle to provide not only academic courses but mini-courses or

seminars in area of local need for betterment of skills or personal e
nrich-

ment.
(b) Example of an educational vehicle to other parts of the s

tate or

region.
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(3) Portrayal of Indian involvement and control as viable and effective.
(a) Instills pride of self-accomplishment in local people that if given

the opportunity to perform and be involved in their own education they
can succeed.
(b) Instills in youth the concept of higher education.
(c) Allows for the input of local resources in the design of local curricu-

lum for the preservation, strengthening and promotion of local Indian
culture.
( d) Validates term of Indian education.

(4) The provision of employment opportunity to educated reservation and
off-reservation Indian.
(5) Creates awareness of educational and related issues and opportunities

on part of tribal officials.
(6) Provide leadership in interpretation and direction of reservation issues.
(7) The provision of a non-political institution to allow for more program

funding and subsequent program continuity and stability as viewed and required
by funding sources.
(8) Training center for future Indian leaders.
(9) Facilitates and coordinator of activities among reservation and state serv-

ice agencies.
(10) Resource to other institutions of all academic levels.

(a) Teacher training,
(b) Curriculum development.
(c) On-campus clubs.
(d) Local school involvement.

It is through this type of educational vehicle that tribes can be provided the
opportunity to enhance their own learning and operating ability in their overall
endeavors to achieve self-determination.
However, at a time when these institutions should be expanding they are being

told that without specific legislation they will be forced to cease operation at the
end of fiscal year 1975. Immediately affected are the centers located Rosebud
and Pine Ridge Indian Reservations, namely Sinte Gleska College and Lakota
Community College. Other colleges in initial stages of development are those lo-
cated at Standing Rock Sioux Reservation and Turtle Mountain Indian Reserva-
tion located in North Dakota, and a joint venture by the Winnebago, Omaha and
Santee Sioux in northeast Nebraska. These latter named college centers do not
receive Bureau of Indian Affairs funding.
If allowed to operate these colleges will complement and complete the spectrum

of education services presently being provided Indian people. The cost of oper-
ating these schools will be substantially lower than those federally operated
schools of post-secondary education such as Haskell Junior College (Lawrence,
Kansas) and Southwest Polytechnical Institute (Albuquerque, New Mexico) and
American Institute of Indian Arts ( Santa Fe, New Mexico), and other federally
funded institutions such as Federal City College in Washington, D.C., Howard
University and Eisenhower College, the latter a private institution which was
issued grants not to exceed $5,000,000 by Public Law 90-5 of the 90th Congress,
H.R. 19831, approved November 12, 1968.

AMENDMENT

The following is the amendment which we want attached to Senate version
1017 as it pertains to Indian-controlled community colleges. This version was
adopted by the Board of Directors meeting of the American Indian Higher Edu-
cation Consortium on March 8, 1974.
Part (a ).---The Secretary of the Interior is authorized and directed upon the

request of any Indian tribe or tribal organization to provide funds to any such
tribe or tribal organization to assist in the development, operation and mainte-
nance of comprehensive Indian-controlled community colleges to provide post-
secondary education in Indian communities, and to insure that the education
provided by such college is suited to the needs, interests and potential benefits of
such communities.
Part (b).—There are hereby authorized to be appropriated for the purposes of

part (a) an annual sum for the development, operation and maintenance of such
colleges that does not exceed the average amount of the present cash contribu-
tions made by the Federal government for the education of American Indian stu-
dents at the federally operated institutions of the same type.
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Due to the lateness of introducing this amendment, co
mplete legislative ra-

tionale has not been developed and delivered at this tim
e. However, the concern

and urgency of initiating legislation on behalf of Indian
 community colleges, as

a most important vehicle through which the attainm
ent of Indian self-determi-

nation can be realized, is highly recommended.

In closing, it has been an honor to appear before you toda
y. On behalf of the

Rosebud Sioux Tribe, Sinte Gleska Community College and
 the American Indian

Higher Education Consortium, I would like to extend our
 deepest appreciation

for your continued interest in Indian activities and for your s
upport of our insti-

tutions and other Indian-controlled institutions in their pursuit
 to validate the

concept of Indian self-determination.

RESOLUTION No. RB 74-56

Whereas, The authority as stated in the Snyder Act of 1921 and
 the Johnson-

O'Malley Act of 1934, as amended in 1936, mandates the United S
tates Govern-

ment to provide educational services to American Indians; and

Whereas, The President of the United States has stated it is the 
official policy

of the government to promote and foster Indian self-determina
tion in all areas

of endeavor; and
Whereas, The Congress of the United States has recognized th

e need for

Indian people to be responsible for their own educational insti
tutions by enact-

ment of the Indian Education Act of 1972; and

Whereas, If these policies are to be effectively implemented, I
ndian control

of their own educational institutions is an absolute necessity; an
d

Whereas, The education of Indian People has for too long been
 in the hands

of non-Indians; and
Whereas, On January 23, 1971 the Rosebud Sioux Tribal Cou

ncil officially

chartered and established an institute of higher learning on the R
osebud Sioux

Indian Reservation; and
Whereas, This institution, Sinte Gleska College Center, is governed

 by Indian

persons who live in and are aware of the needs of their commu
nities and are

committed to the preservation and development of Indianness
 ; and

Whereas, Legislation needs to be developed to assist Indian 
communities in

the development of their own destiny in post-secondary educ
ation in Indian

communities and reservations; therefore, be it

Resolved, That Title II of Senate Bill 1017 should be revised an
d amended

to include specific legislation in behalf of the development, ope
ration and sup-

port of Indian controlled community colleges such as Sinte Gl
eska College lo-

cated on the Rosebud Sioux Indian Reservation; be it

Resolved further, That this amendment should read as follows, "
The Secre-

tary of the Inetrior is authorized and directed upon the request of a
ny tribe or

tribal organization to provide funds to any such tribe or tribal
 organization

to assist in the development, operation and maintenance of comprehe
nsive com-

munity colleges to provide post-secondary education in Indian communit
ies and

to insure that the education provided by such college is suited to the n
eeds, in-

terests and potential benefits of such communities; and, be it

Resolved further, That the following formula method be included, "That
 there

are hereby authorized to be appropriated for the purposes of the abo
ve men-

tioned an annual sum for the development, operation and maintenan
ce of such

colleges that does not exceed the average amount of the present c
ash contri-

butions made by the federal government for the education of American
 Indian

students at the federally operated institutions of the same type.

CERTIFICATION

This is to certify that the above Resolution No. RB 74-56 was duly pas
sed

by the Rosebud Sioux Tribal Council in session, March 25, 1974, by a vote 
of 26

in favor, none opposed and 1 excused. The said resolution was adopted pur
su-

ant to authority vested in the Council by provisions of paragraph (t) of Sectio
n 1

of Article IV of the Constitution. A quorum was present.
ROBERT BURNETTE,

President, Rosebud Sioux Tribe.
NORMAN L. KNOX,

Secretary, Rosebud Sioux Tribe.

Attest:

37-778-74 10
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RESOLUTION No. 429-74

Whereas, the Standing Rock Sioux Tribe is an unincorporated Tribe of Indians
having accepted the Indian Reorganization Act of June 18, 1934, and the recog-
nized governing body of the Tribe is known as the Standing Rock Sioux Tribal
Council, and
Whereas, Indian Education has historically been in the hands of non-Indians

with largely disastrous and inadequate results, and
Whereas, there is a recognized need for Indian control of those institutions

concerning Indian welfare, as indicated by the Presidential policy of Indian self-
determination and, specifically, responsibility for their own educational institu-
tions as designated by the Indian Education Act of 1972, and
Whereas, there are presently institutions such as the Standing Rock Com-

munity College, and the other members of the American Indian Higher Educa-
tion Consortium, which have undertaken community control of post-secondary
higher education for the tribes they represent and under whom they are chartered,
and
Whereas, these community controlled colleges are undertaking a 'challenge

which other institutions have generally failed to meet, and are attempting to
answer such community needs with funds and manpower greatly insufficient to
the magnitude of the task, and
Whereas, special legislation is imperative to the further growth and enrichmentof these unique institutions.
Now therefore be it resolved, that Title III of Senate Bill 1017 should be re-vised and amended to include specific legislation in behalf of the development,operation, and support of Indian controlled Community Colleges such as thoseunited under the American Indian Higher Education Consortium.
Be it further resolved, that this amendment should read as follows: Part A,"The Secretary of Interior is authorized and directed 'upon the request of anyIndian Tribe or Tribal Organization to assist in the development, operation, andmaintenance of comprehensive Indian-controlled Community Colleges to providepost-secondary education in Indian communities, and to insure that the educa-tion provided by such college is suited to the needs, interests, and potentialbenefits of such communities."
Be it further resolved, that the following method be included, that Part B,"there are hereby authorized to be appropriated for the purposes of Part (a)an annual sum for the development, operation, and maintenance of such collegesthat does not exceed the average amount of the present cash contributions madeby the Federal Government for the education of American Indian students atthe Federally-operated institutions of the same type.Be it further resolved, that the Chairman and Secretary of the Tribal Councilbe authorized and instructed to sign this resolution for and on behalf of theStanding Rock Sioux Tribe.

CERTIFICATION
We, the undersigned, Chairman and Secretary of the Tribal Council of theStanding Rock Sioux Tribe, hereby certify that the Tribal Council is composedof 15 members, of whom 13, constituting a quorum, were present at a meetingthereof, duly and regularly called, noticed, convened, and held on the 26th day ofApril, 1974, that the foregoing resolution was duly adopted by the affirmative voteof 9 members, with 0 opposing, and with 4 not voting. The Chairman's vote isnot required except in case of a tie.

Dated this 26th day of April, 1974.

Attest:

PAT MCLAUGHLIN,
(For Melvin White Eagle, Chairman,

Standing Rock Sioux Tribal Council).

ALVINA. GREYBEAR,
Secretary,

Standing Rock Sioux Tribal Council.



143

UNITED SIOUX TRIBES OF SOUTH DAKOTA,
DEVELOPMENT CORPORATION,

Pierre, S. Dak., May 8, 1974.

Hon. Congressman LLOYD MEEDS,
Cannon House Office Building,
Washington, D.C.

DEAR CONGRESSMAN MEEDS : It has come to our attention that the Americ
an

Indian Higher Education Consortium is submitting an amendment to Senate 
Bill

1017. The specific legislation that they are requesting addresses itself to the re
-

quest of financial support of Indian-controlled community colleges or colleg
e

centers located on Indian reservations.
Presently, in South Dakota, we have two (2) such college centers who are

members of the American Indian Higher Education Consortium and who are

partially funded by the Bureau of Indian Affairs. These post-secondary insti
-

tutions are Sinte Gleska College and Lakota Higher Education Center, located

on the Rosebud and Pine Ridge Indian Reservation respectively. These institu
-

tions have been funded in the amount of $200,000 a piece for the past three years,

but have been informed that funding will cease after the fiscal year 1975 due to

non-existant legislation mandating the U.S. Government to be fiscally respon-

sible for these institutions.
By a unanimous action of the United Sioux Tribal Chairmen at a duly called

meeting on April 27, 1974, I have been requested to submit this letter supporting

the requested legislative amendment on behalf of our own Indian-controlled

community colleges.
We feel this type of education endeavor on the part of Indian tribes and com-

munities attempting to establish and secure their own educational self-determi-

nation is what President Richard Nixon was addressing in his Indian Self-De-

termination speech of July 8, 1970.
We urge your strongest support on this matter. Any need for further support or

discussion can be addressed to this organization.
We appreciate your assistance in this most important matter.

Sincerely yours,
CLARENCE W. SKYE,

Executive Director.

NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION,
Washington, D.C. May 1, 1974.

Mr. LIONEL R. BORDEAUX,
Sinte Gleska College Center,
Rosebud, S. Dak.

To Whom It May Concern:

The National Advisory Council on Indian Education (NACIE) has gone on

record many times in favor of promoting and fostering Indian self-determination

in all areas of endeavor and in particular, Indian Education.
The Congress of the United States has recognized the need for Indian people

to be responsible for their own educational institutions by enactment of the

Indian Education Act of 1972.
The National Advisory Council on Indian Education has consistently supported

such individual efforts as Sinte Gleska College Center, Rosebud, South Dakota.

However; they do not do this to favor one Indian college, community or reserva-

tion over another.
I, Dwight A. Billedeaux, Executive Director of NACIE have taken my opinion

from the official action of NACIE's committee and full council meetings, also
from the first annual report to Congress of the United States, to endorse on be-
half of NACIE, the Resolution of RB-74--56 and the concept of Rosebud's Sinte
Gleska Community College Center.

Sincerely,
DWIGHT A. BILLEDEAUX,

Executive Director.
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DEPARTMENT OF EDUCATION AND CULTURAL AFFAIRS,
DIVISION OF ELEMENTARY AND SECONDARY EDUCATION,

Pierre, S. Dak., May 20, 1974.To Whom It May Concern:
Sinte Gleska Community College meets a real need for Indian people. It is

indeed a pleasure to see Indian leadership providing services for Indian people.I only hope that the public and private system of higher education will lend an
assist to this very important venture for Indian people.
I intend to do whatever I can to assist in the future growth and developmentof the community college system for Indian people.

Sincerely,
DON BARNFIART,

State Superintendent of Public Instruction.

STATE OF SOUTH DAKOTA,
EXECUTIVE OFFICE,
Pierre, May 20, 1974.Hon. LLOYD MEEDS,

U.S. House of Representatives,
Washington, D.C.
DEAR Mn. MEEDS: I am pleased to lend my support to S.B. 1017 currently pend-ing before your Subcommittee on Indian Affairs.
We have watched with interest the development of such educational programsas the Sinte Gleska College at Rosebud, South Dakota. Where possible the Stateof South Dakota has cooperated with the development of the program and weare convinced that these higher education programs will be a significant factorin helping Indian people to do a better job in managing their own affairs andtheir own future.
The Bureau of Indian Affairs is to be congratulated for its support of theestablishment of such programs as Sinte Gleska. However, I believe the con-tinuation of Indian controlled higher education on a sound footing depends onspecific Congressional authorization and funding of such programs. This wouldpermit the development of the colleges through the use of long range planningwhich is not always possible without a firm authorization and funding source.Sincerely,

RICHARD F. KNEIP, Governor.Mr. MEEDS. Please proceed.

STATEMENT OF LIONEL R. BORDEAUX, PRESIDENT OF THE SINTE
GLESICA COMMUNITY COLLEGE AND AMERICAN INDIAN HIGHER
EDUCATION CORSORTIUM IN ROSEBUD, S. DAB.
Mr. BoRDEA-crx. Mr. Chairman, distinguished committee members,ladies and gentlemen, I am here on behalf of the American IndianHigher Education Consortium, and I appreciate the time that youhave given us here to speak on behalf of the association and primarilywe would like to address ourselves to, I think something here thatS. 1017 has not addressed itself to and these are community colleges.About 4 or 5 years ago in three or four communities people sat downat ad hoc committees and started taking a look at the high dropoutrate of Indian students throughout the Nation. Policies, higher educa-tion, we felt that this was not relevant to Indian students and we sawin the freshman year, a dropout rate of something like three-fourths of-the Indian students, that is 1 out of every 100 that were going on•to a graduate degree, and so we started talking of the idea of the possi-bility of Indian control of community colleges and now today theAmerican Indian Higher Educational Association has formed withmembership of six Indian colleges.
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These colleges are all located on Indian reservations. They are
tribally charted organizations and they are operated or governed
entirely by Indian people and their faculty staffs are comprised prac-
tically with Indian educators Indian staff members and I guess our
primary purpose here is to offer an alternate type of system of educa-
tion for those particular groups of Indian people who never will ven-
ture off the reservation where a University of South Dakota or a
Harvard is to far or only for the brilliant or for the rich and we felt
that there is a need right at home for all educational levels to give a
first chance to Indian students who, particularly in the age of 20 to 35
have young families or just not enough money.
These students can go off the reservation to go to school and prob-

ably the majority of you are familiar with Sinte Gleska Community
College which has its own legislation. The crisis we are up against
right now is that we were told this past spring that the BIA would
fund no more Indian control community colleges unless they have
their own legislation.
It was only through some people in the Interior Department that

we got reinstated for fiscal year 1975 and now we are being told that
at the end of fiscal year 1975 this community college at Pine Ridge
and the other one, which are the two right now that are being funded,
to the tune of $200,000 a year

.Mr. MEEDS. Is that total?
Mr. BORDEAUX. Yes.
Mr. MEEDS. For your school, for each school?
Mr. BORDEAUX. All we are receiving is $200,000 now.
Mr. MEEDS. From BIA ?
Mr. BORDEAUX. For an educational grant. We do have some other

contracts like education for $27,500, extension, $40,000 and in the past
2 years we have operated what they call an Indian-action team.
Mr. MEEIDS. That is what?
Mr. BORDEAUX. An Indian-action team.
Mr. MEEDS. Do you want to tell me about that a little bit?
Mr. BORDEAUX. This here is primarily, the eligibility is the same as

the 959 program, Public Law 959, which has a 2-year eligibility and so
we have now, we are now into our 21st month of operation and that
money will run out as of next year or as of September.

• But primarily what this money here does is it allows, it provides for
training for carpentry, heavy equipment, various trades, this type of
thing and right now we have 48 who are in on this training program.
Mr. MEEDS. Kind of an MDTA program?
Mr. BORDEAUX. Yes, almost identical to that. But I guess the sum-

* mary is, you know, that we need legislation, specifically on our behalf
so that we can sit down and actually start running the college the way
it is supposed to be run, start developing long-range planning, start
bringing in consultants ourselves, to bring in master plans, and sit
down and try to develop phase 1, phase 2, and phase 3.
But we have to scrape every year for $200,000 and try to get founda-

tions here to supplement our budget, so it just does not allow us the
time to be able to develop an institution of higher education the way
it should be, as meaningful as I know these schools can be because
they are so flexible and there are many things that they can do in the
area, not only the provision of academic courses in the AA area—we
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have six, seven associate of arts degrees and we have nursing programs
and as I mentioned, we have heavy equipment, we have carpentry
training programs, but there are just a multitude of things that could
be done there in the area, such as many enrichment courses for the
elderly, for the tribal people themselves, management seminars; this
whole thing that we feel the Indian colleges can contribute.
Mr. MEEDS. What is you total budget at Sinte Gleska Community

College?
Mr. BORDEAUX. This year we have about $1.3 million.
Mr. MEEDS. $200,000 of which is coming from the BIA ?
Mr. BORDEAUX. Well, in addition to the $371,000 and the $27,500 plus

$50,000 and then the rest from the Office of Education.
Mr. MEEDS. Do you have any idea of what the Navajo Community

College budget is?
Mr. BORDEAUX. Their budget, I believe, is $2.5 million.
Mr. MEEDS. How much are they receiving, do you know, from BIA ?
Mr. BORDEAUX. They get, I believe they get $1.5 million plus their

supplemental of another, I think, $2 million.
Mr. MEEDS. For fiscal year 1975?
Mr. BORDEAUX. 1974, 1975. They have about a $21/2 or $3 million

operation, not counting construction. When they finally complete their
construction, it will have been a $5 million construction.
Mr. MEEDS. Now, are you getting any funds from HEW, through

the Higher Education Act for Developing Institutions or anything
like that?
Mr. BORDEAUX. On title III, we get $100,000.
Mr. MEEDS. On title III?
Mr. BORDEAUX. Right.
Mr. MEEDS. That is developing institutions?
Mr. BORDEAUX. Right. This year I think we will get $112,000.
Mr. MEEDS. Any other Federal funds?
Mr. BORDEAUX. From EPTA, we get another $100,000.
Mr. MEEDS. What are you doing with your EPTA funds?
Mr. BORDEAUX. Right now we are operating on six other Indian

reservations for paraprofessional teacher training. What we found is
that there are 60-some people that we have identified over the past
years in institutions and various colleges that have come onto the
reservations, all with the idea of training our teacher aides, and so
you take a student there and you take a look at his transcript—he's got
3 years at the University of South Dakota and he's got 6 hours from
Harvard, he's got x amount of hours and he may have 30 or 40 hours
from about 12 or 50 different schools and yet he is in no way close to
any type of degree because no college will accept the other one.
Mr. MEEDS. What is your full-time equivalency student population?
Mr. BORDEAUX. Let's see, we have 153 full time.
Mr. MEEDS. What is a realistic figure of the funding in the proposals

you are making for community colleges?
Mr. BORDEAUX. I would say it would need to start in phases, and I

would say initially, well they run the gamut because some are farther
ahead of the others.
You take an institution like Turtle Mountain; they receive $100,000

and they have 106 students attending and their director also teaches
four classes.

•

V.
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Now with them, I would say realistically they would probably go,
say, with a half million, just to try to operate with what they have

right there.
We have now been in operation, we are in our fourth year and easily

for operation and to come up with some buildings—I am not talking
campus, we operate in disbursed learning centers so we take the higher
instructors in the various communities, and we take education out to
these communities, so we really don't have a need for a large, central

campus such as Navajo does, but we do need the buildings, like relo-
eatable trailer houses that we can set up someplace and also set these

buildings up as multipurpose centers through the community, so I

would say we need about a million, million and a half.
Mr. MEEDS. Would you say, if we were to start a program somewhere

in the area of $3 million, that it would be relatively sufficient to start
with?
Mr. BORDEAUX. I would say probably $4 million.
Mr. MEEDS. What kinds of guidelines would you think would be

necessary for us to draw to assure that the money was not wasted and
it was properly utilized in developing community colleges on
reservations?
Mr. BORDEAUX. Well, I 
Mr. MEEDS. Maybe you would like some time for this. Could I

prevail upon you to give that some thought and write to me, write to
the subcommittee and indicate that you think would be some guide-

lines for that?
Could you do that?
Mr. BORDEAUX. Very good, all right.
Mr. MEEDS. So without objection, that will be made a part of the

record, then, at the end of your testimony.
Well, Mr. Bordeaux, let me compliment you on your testimony and

your expertise. I have recognized, as have some other Members of the

Congress, that we should do something in the field of community

colleges on reservations for a long time, and we have been engaged in

kind of a rear-action battle wit1rBIA and others to see that you do
get some funding for your schools. But all this is kind of too little and
too late and too unplanned, so we might have to put something in this
bill which would be a little more specific and that is why I am asking
for your written comment.
I appreciate, very much, your testimony, sir.
Mr. BORDEAUX. Thank you.
Mr. MEEDS. Our next witness is Mr. Dwight A. Billedeaux, executive

director of the National Advisory Council on Indian Education. Please

come forward, sir.

STATEMENT BY DWIGHT A. BILLEDEAUX, EXECUTIVE DIRECTOR

OF THE NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION;

ACCOMPANIED BY CLARENCE SKYE AND DORRANCE STEELE

Mr. BILLEDEAUX. I would like to bring a member of our council who
is with me and also a member of my staff.
Mr. MEEDS. We would be delighted, yes.
Mr. BILLEDEAUX. One is a member of the council and Mr, Skye is

with my staff.
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Mr. MEEDS. Please proceed, Mr. Billedeaux.
Mr. BILLEDEATTX. Mr. Chairman and members of the committee

' 
my

name is Dwight A. Billedeaux, executive director of the National Ad-
visory Council on Indian Education. On behalf of the officers and
members of NACIE, I express gratitude for this opportunity to tes-
tify on legislation promoting Indian self-determination and education
assistance.
The National Advisory Council on Indian Education is committed

to self-determination and Indian educational reform.
NACIE has never taken an opposing position to title I of the Indian

Self-Determination Act. Therefore, they adhere to the authorization
of Bureau of Indian Affairs and the Indian Health Service to con-
tract with Indian tribes for the operation of Federal programs on the
reservations which would implement the administrations of Indian
self-determination.
NACIE cannot agree to any formula that may be added until such

formula is thoroughly studied and tested before being implemented.
There is a study being made by HEW and the BIA. It was requested

by the House Interior Appropriations Committee. The study is in
relation to title IV, part A, of the Indian Education Act, other OE
funding, and Johnson-O'Malley. Although the study is to be com-
pleted by September of 19741 the implementation of the study has
caused HEW to assume there is duplication and therefore not request
funding for part A.
As NACIE monitors this study, we are very /unhappy with some

aspects of it. It is another study made about Indians, for Indians,
but not with them.
The National Advisory Council on Indian Education recommends

under the declaration of policy, section 3—A-1 adds the following
thereby the Congress of the United States recognizes the National.
Advisory Council on Indian Education who is proportionally repre-
sentative of all Indian people from Indian communities.
S. 1017 appears to predetermine the educational needs of Indian

students and communities. This is a violation of the principle of
self-determination.

Title I, the Indian Self-Determination Act, section 102.1, page 6,
line 5, that the Secretary may initially decline to enter into any
contract requested by Indian tribes if he finds that—and it lists a,
number of things—also under title II, part B, section C, the Secre-
tary is authorized and directed to develop criteria pursuant to which
he shall evaluate all grants and contracts authorized under this
section.

It appears that title I of the Indian Self-Determination Act is
really usurped by the decisions being given too often by the Secre-
tary. Thus NACIE asked that where it is appropriate that the term
and the National Advisory Council on Indian Education be placed
with the Secretary's. If we are to be a National Advisory Council on
Indian Education, then allow this to happen.
The National Advisory Council on Indian Education cannot in good

faith to the Indians it represents, or as advisors to Congress
' 

cannot
endorse title II, the Indian Education Assistance Act until such a
time the following changes are made.
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The Secretary of the Interior shall not enter into a
ny contract for

the education of Indians unless the prospective 
contractor has sub-

mitted to, and has had an approved educational plan, 
by the Secretary

of the Interior and NACIE. Such plan shall include
 local parent ad-

visory committees selected by Indian people who determ
ine the educa-

tional objectives which adequately address the educa
tional needs of

Indian students who are to be beneficiaries of the contract
 and assures

that the contractee has liaison with the NACIE and Se
cretary of the

Interior in meeting the objectives.
Section 5(b), the Secretary of Interior and NACIE in 

their

discretion.
Section 203(1) (A) add after; concerning the Indian process 

and

consulting the NACIE and other Indian education bodies.

Section 204(a) After project to—with priorities to Indian 
con-

trolled institutions and organizations such as NACIE.
Part C—School construction—Section 206(a) After or school di

s-

tricts, add with consent of local Indian parent committees or tr
ibal

government bodies.
Section 206(g) (3) After Indian reservations, add preference shall

be given to Indian contractors that meet all standards for government

contracting.
Part E—Education Research and Development—Section 211(a

),

after and demonstrations add with priorities given to Indian con
-

trolled Indian institutions.
Mr. MEEDS. I notice that you did not, at least in any specific way,

refer to the portion which deals with the Johnson-O'Malley reform

suggested in the bill.
What is your general position with regard to Johnson-O'Malley

?

What should this committee be doing about it, if anything?

Mr. BILLEDEAUX. Well, I will defer to the man to the right of me.

Mr. STEELE. Definitely, we are in support of the Johnson-O'Malley

Act. We think it generally duplicates the services that the National

Congress does.
There is one part under the Johnson-O'Malley Act which inter

ests

the tribes and that is the part where the tribes must form eith
er a

State corporation or a tribal corporation in order to contract, an
d I

think this portion of S. 1017 and the contract partly takes care of tha
t.

Mr. MEEDS. Is it your position that the contract authority in title
 I

would extend to full contractual responsibility for Johnson-O'Malley
?

Well, I just checked with counsel and his view is the same as mine,

that title I just extends to noneducational functions.
Mr. STEELE. Well, then I think in the Johnson-O'Malley Act there

needs to be a change; that tribes do not have to form a State corpora-

tion, either a tribal corporation or a contract. I think that ought to be

in the bill, if it already is not.
Mr. MEEDS. Could I ask the National Advisory Council to submi

t

to the subcommittee within 30 days your recommendations as to w
hat

Congress ought to do about Johnson-O'Malley?
Mr. STEELE. All right, and does that, Mr. Chairman, give us the

opportunity to bring in expertise on Johnson-O'Malley?

Mr. MEEDS. You have absolute authority to do whatever you would

have to do to respond as you wish to the question. No money of course,

but a lot of authority. [General laughter.]
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Mr. MEEDS. I ask that because it is my view and evidently very muchyour view too, that many of these parts of title II need to be lookedat very closely and perhaps coordinated. I don't want to go rushingin at this time and picking up bits and pieces of an educational pack-age, but it is rather clear that Johnson-O'Malley needs to be reformed.And it may be that when we finish our work product here, the billwill consist only of the general contract authority provided in title I.We may have to leave the larger question of Johnson-O'Malley reformto future determination, perhaps by the Commission which we hope tocreate under Senate Joint Resolution 133. That would allow more. timeto study the specifics.
I tend to agree with one of the witnesses yesterday in talking aboutSections B, C, D, E and F. I think the authority for the programsalready exist we just need more money. But in any event, we certainlywould want to have your views on the reform of Johnson-O'Malley.Thank you very much, gentlemen, for your testimony.Mr. BILLEDEAUX. Thank you.
Mr. MEEDS. Our text witness is Mel Sampson and Bill Yallup of theYakima Tribe. Welcome, gentlemen, to our committee.

STATEMENT OF BILL YALLUP AND MEL SAMPSON OF THE
YAKIMA TRIBE

Mr. YALLIIP. Before we start, Mr. Chairman, with our comments,we would like to comment that it is appropriate that the educationcommittee council is taking some action toward the implementation ofS. 1017.
I am chairman for the legislative committee and that is one of thereasons I am here and Mel also serves on the committee, so one of thereasons we are here is because we were the only two people available atthis time to come to Washington and talk with the committee.After I complete reading our statement, Mr. Sampson has someadditional off-the-cuff, so to speak, remarks.
The Yakima Nation does recommend the passage of S. 1017 asamended by the U.S. Senate. The Yakima Nation has long been awareof the pressing need to develop its human resources through educa-tional programs directed to the needs of its people. Partaking in thegeneral educational programs provided by the State of Washingtonthrough local school districts has historically fallen far short of meet-ing the education needs of our people.
Far too often the public school faculty and administration lack anyknowledge or appreciation of Indian customs and Indian ways. Theylack an ability to respond to the needs and problems of the Indianstudent because they are without knowledge of the home environ-ment in which the student is being reared.
As a result, we experience a statistically significant school dropoutrate when compared to other cultural groups within local public

school systems and much of the value of a good education is lost to ourpeople.
Bid education needs exist for more than the school-am child. Pre-school training, adult educational and vocational programs and specialeducation for the gifted and the mentally disabled members of thetribe are all of great importance.
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For many years the Yakima Nation has tried to respond to these

needs. Among our most notable achievements is Camp Chapparal lo-

cated on the wooded slopes of Mount Adams. The summer program

responds to the needs of a great many of our youth.
It provides an exciting variety of educational experiences steeped

in the native customs of the Yakima Indian people close to the water
and trees, the soil and sky, upon which our people rely and from which
they derive their strength in both physical and spiritual sustenance.

Still, only a limited number of children can attend and grow through
this program and that only for brief periods during summer months.
The Yakima Tribal Council Committee on Education is among

the most vital and active groups on the council. Active cooperation

with Central Washington State College has resulted in the develop-
ment and implementation of the Center for the Study of Migrant and
Indian Education. This has not only been of significance or direct

benefit to the Indian children enrolled in the classes, but has also

provided an opportunity for educating the educators in the Indian
customs and ways.
Last year, the Consortium of Johnson-O'Malley Committee of

Region IV, a nonprofit organization, was formed to involve more
parents more directly with the planning and supervision of the ex-

penditure of Johnson-O'Malley funds for the benefit of Yakima In-

dian children.
Adult training and education programs have called for substantial

investments of time and money and have been wholeheartedly

ported.
Still much needs to be done. Still the major educational programs

remain dominated by persons whose total good will and cooperation

does not overcome their lack of first-hand experience in the Indian

culture. Old prejudices run deep and are not easily overcome, even

among the more progressive elements of the society.
The proposals of S. 1017 address themselves to many of the needs

which the concerned members of the Yakima Nation experience. In-

dian input at the planning and preplanning stages is made mandatory.

Specific recognition of the frequently encountered need for planning

money has been anticipated. This will make it economically feasible to

hire the professional expertise needed to plan and structure educa-

tional programs which will qualify for funding under other sections

of the act.
Moneys for program evaluation are also made available so that

meaningful analyses can be made of both traditional and innovative

approaches to education, specifically as they affect the needs of the

members of the Yakima Nation.
Moreover, the stress on the use of trained people with Indian cul-

tural backgrounds will, we hope, serve to create job opportunities on

our reservation. The so-called braindrain is of vital concern as so often

our people can find no alternative job positions in areas for which they

are highly trained and qualified.
They then leave their people to seek employment in the larger job

markets of the nonIndian society. We see the emphasis on qualified and

specialized jobs with priority for Indian applicants as a positive at-

traction to call our people home, especially those we have sacrificed

to train and educate.



152

But primarily the overriding need to have people reared in theIndian culture actively engaged in the planning and implementationof education-related endeavors at all age levels and across the entirespectrum of education from preschool through adult, from academicthrough vocational has been incorporated into the act.People conversent with the Indian culture are recognized as the SineQua Non of Indian education. For these reasons the Yakima IndianNation recommends approval of S. 1017, its early passage by the Con-gress of the United States and its earliest possible implementation andIntegration into the educational structure of our people.Mr. MEEDS. Did you have something, Mr. Sampson.Mr. SAMPSON. I have about four or five recommendations to makefor the record. In part D, section 207 where they have an internshipprogram, they have a limitation there of 16-year-olds as the minimumage to participate.
I would recommmend that that age be lowered and left open so wecan give the child under 16 years of age an opportunity to participatein the internship program.
In section 209, part 3, I think the word tribe should be inserted inthat, to be employed by nonprofit agency or tribe, and in section,part E on page 27, educational research and development. In section211, part A, we recommend that the grants in the contracts be morespecifically related to and then part F, the ability for early vocationaleducational forces, section 213, part 4, we recommend that the agefactor be left open. Also, it presently stipulates 3 to 21 and I think thehandicapped children are recognized prior to age 3.
On other reservations you have presently approved handicappedtribal members beyond the age of 21, so at least within the first yearthey should be included with the program, so it should be reduceddown to 21 and we presently have a handicapped program on ourreservation funded by the Bureau of the Handicapped, their office ofeducation and we are treating handicapped children from 3 to 8, sothis section there is most favorable if you reduce the age factor be-cause we are in our third year, approaching our third year and we arPpresently seeking other sources of funds so this would fit right in withthat.
Thank you.
Mr. MEEDS. Thank you. Thank you both.
Mr. YALLUP. Thank you.
Mr. SAMPSON. Thank you.
Mr. MEEDS. First of all, I would like to offer my commendationon the Camp Chapparal program. As you both know, I have been in-volved in that, in the funding aspects and I am a stalwart supporterof it. T think it has been tremendously successful and it is a very fineprogram.
I would like to ask if either the Consortium or the Johnson-O'MalleyCommittee has been a successful experiment in making Johnson-O'Malley expenditures more responsive to the needs of Indianchildren?
Mr. YALLUP. I think it has from the aspect that the committees arenow more together. I think they have five committees which were notput together very well. A big problem I saw recently was that it didnot have a director but I think they have one now.
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Mr. MEEDS. The reason I ask was when I was in this State on Indian
education hearings in 1971, on Johnson-O'Malley, I found a rather
substantial departure from what I considered to be proper expendi-
tures for Johnson-O'Malley funds and I was told that the expendi-
tures were approved by an advisory committee.
Mr. YALLUP. I think they have two school districts on this advisory

committee. It might be 10 people, but now I think that one of the
better things that came out of this is that we pretty much know how
the money is being expended.
I have been on one of the committees there for 4 years myself and

the people there are pretty hard to work with.
Mr. MEnts. Who did your funding for the Camp Chapparal pro-

gram, mostly Labor Department?
Mr. YALLUP. Johnson-O'Malley in part.
Mr. MEEDS. Johnson-O'Malley was being used there?
Mr. YALLUP. Uh, huh.
Mr. MEEDS. And the tribe and you've gotten some funds from the

Labor Department?
Mr. YALLUP. Yes, that is the Bureau of Services.
Mr. SAMPSON. Right.
Mr. MEEDS. Would you agree with me that for almost all of the

things in title II, school construction, teacher training, summer leave
programs and professional training and educational research and
development authority in the BIA, HEW, or the Department of Labor
already exists? We just need the money.
Mr. SAMPSON. Well, of course, when it gets down in our section, I

think primarily what we hear is that we don't have it. That is usually
the word that we hear.
Mr. MEEDS. Don't have what?
Mr. SAMPSON. The money. They say that we spend the money and

they don't have the money.
Mr. MEEDs. Has your Johnson-O'Malley Advisory Committee drawn

up any kinds of guidelines through which they are evaluating local
Johnson-O'Malley programs?
Mr. YALLUP. Yes. As I understand it, they have guidelines to evalu-

ate all of our programs. This is information that was being compiled
last night because I got on the phone and as soon as some of these
things came up, I called back and-
Mr. MEEDS. Well, Bill, could you submit that for the file, the guide-

lines of your consortium that have been adopted with regard to John-
son-O'Malley expenditures?
Mr. YALLUP. Yes.
Mr. MEEDS. Without objection, it will be made a part of the file.
Very well, gentlemen, thank you for your testimony. You can now

get back to Yakima and help in the very vigorous efforts that are
being made by that tribe in almost every segment.
Our last witness of these hearings is perhaps one of the most knowl-

edgeable people in the entire field of Indian education, Helen Schier-
beck. Please come forward.
It is my understanding that you have been down at the local slam-

mer complaining about the gigantic ripoff of your apartment, is that
correct?
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MS. SCHIERBECK. Yes. I am wondering if I should hold members of
your staff accountable. [General laughter.]
Unfortunately, I do not have a completed statement I have a

partial statement.
Mr. MEEDS. You may proceed.

STATEMENT OF HELEN SCHIERBECK

MS. SCHIERBECK. I would like to add some exhibits a little later
concerning my testimony.

Basically, I feel that title I of S. 1017 is a long-needed piece of
legislation. If you look at BIA, it is kind of interesting that people
can always go back to the early 1800's if they have to, to justify doing
something, so I feel that title I is needed so we can bring contract
granting up to date, up to 1974 standards.
The only recommendation I would have to make on that title is that

you add a section on training to complement management development
and possibly add, at least, an appropriation of $1 million for both
Secretaries to utilize or you may want to work with Labor to utilize
some of the needed manpower training funds to do that job.
Most of my comments will relate to title II and I find myself in a

very peculiar position this morning because I have been an advocate
for this for many years and I feel that I have to, with great reserva-
tion, recommend against title II of this act. I have enumerated many
reasons and also in my statement I am recommending a number of
things to the subcommittee that you do to help us really get a handle
on education of Indian children.
I would just like to make one side comment. It seems to me thatover the last 4 or 5 years we have had the HEW Subcommittee pryinginto BIA education 
Mr. MEEDS. I am afraid I will have to plead guilty to that. [Generallaughter.]
Ms. SCHIERBECK. And in title II, I certainly feel that the schoolconstruction amendment needs to be kept, but I would recommend thatyou look at how HEW could streamline its authority and its mecha-nism for school construction fundings.
Mr. MEEDS. Under Public Law 815?
Ms. SCHIERBECK. Yes. I would also recommend that because we arecaught currently in a crunch with the Indian community colleges de-veloping on reservations—and I consider this one of the most signif-icant things to have happened in Indian educational history—I believethese schools can help develop a trained manpower capital in theIndian community that can really take over a lot of Indian services.Unfortunately, they have no authorized legislation and I do havean amendment drafted on that which I would like to submit for therecord later.
Mr. MEEDS. I would like to say the witness is reading the chairman'smind.
Ms. SCHIERBECK. And I didn't have the benefit of hearing yourquestions this morning.
Particularly with regard to the other sections, I feel that they arereally expanded program authorities that BIA already currently has,

4
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and consequently I believe that those programs could be expanded if
they went to the Appropriations Committee and I am not against
those programs; I just feel that with an important piece of legislation
like this, I would like to see you turn your attention to other matters
at BIA and then, of course, help us get the money out of appropria-
tions to carry these programs out.
What are some of the things that I feel need to be done in the Bureau

of Indian Affairs and HEW? I am very concerned that over the past
10 years we have had an educational budget that today is something
like $420 million, supposedly benefiting the Indian child, and yet
when we travel to an Indian community, Indian people and Indian
children are not getting the benefit of that money.
I think we need to shred out any bureaucracy that is benefitting—

I think the Commissioners have come up here and said to you and they
certainly have said it to the Indian people, we are putting this money
into the community—I do not believe that is true because I think we
are putting the money out to Indian education, but it is not going to
the tribe or is not going into the Indian community.
What I am suggesting is that we have to quit piecemealing legisla-

tion. There is really a need for taking a sharp look at Johnson-

O'Malley, at this later act, if you will, at the Elementary School Act

which is of this year and which is, again, piecemeal.
Also, we now have 2 years of experience under that and I think that

we need to look at these pieces of legislation and we also need to add

another element to this, and that is the growing interest in the Indian

community in terms of running their own school systems.
Now I have been doing some research this year and I have found

that although the administration has said things about Indian control,

it does not really, clearly, state anything on that matter, so I would

recommend that we hold title II in abeyance except for the two things

I have commented on, and I would really like to get a promise out of

the chairman that he would undertake to take a look at Indian educa-

tion, look at the structure of Indian education here.
We are asking a person to run our school system and to hire a staff

and we are saying we are going to hold him accountable and then 
he

has no authority to do this. That makes it virtually impossible to de
fine

policy and to define objectives and to implement that.

A person has got to be a super persuader, you know, not just 
with

the Indian people, the Indian community, but with the Cong
ress and

with the bureaucracy and that has been our thinking.

So I feel a structure needs to be paid attention to and we 
need to

elevate that person so that they can truly take command of t
he educa-

tional system. I also think that Congress needs to address it
self to the

problems of a boarding school. Now the other subcommittee
 did talk

about those, but nothing has been done to benefit those
 students. I

happen to feel these boarding schools really need to be 
brought -9 to

date and innovated programs updated in those schools
 and universities.

Someone has got to take not just a look, but to define som
e legislation

to accommodate the needs of those schools. I feel 
that community

control is extremely important because in this count
ry, in education,

as we have already said, people run the education
al systems and yet

Indian people are not doing that, but along with th
at view, we have

to be able to tackle the question of finance.
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How do we finance a school system for Indian people ? Now I think
there are some alternatives but I do think there is going to, it is going
to require that which the Slates can count on from Congress and I am
not talking about—I am talking about total subsidy—and I am looking
at that question currently.
I think if you look at all the programs we are funding and the

money we see going to Indians, we would be able to support those
school systems, I think, with quite a bit of supplemented money.
Let me just peep at my notes and see if there are some other things

I want to say. I guess I also feel that this committee should say some-
thing in its later hearings as to the role of the Office of Education
that has been the primary educator of children in public schools.
Three-fourths of Indian children are there and yet Indians have

had a very difficult time impacting that system and then we would
be able to see under title IV in another year, how committees are able
to work with the public school system.
I am not optimistic about that because I feel we have not done an

adequate job of training Indian people in terms of how to work with
them within their systems and we have not done an adequate job of
taking discretionary moneys that Congress has allotted and made
sure that we have programs that can impact a public school system.
I think that pretty well wraps up my statement, Mr. Chairman. I

will be happy to furnish whatever information the subcommittee
desires or feels necessary.
Mr. MEEDS. Thank you very much, Helen, for your fine testimony.

As usual, it was very enlightening. The subcommittee will now stand
adjourned.
[Additional information for the record follows:]

RJ ASSOCIATES,
Arlington, Va., July 12, 1974.

Hon. LLOYD MEEDS,
Chairman, Subcommittee on Indian Affairs, Committee on Interior and Insular

Affairs, House Office Ammo, Washington, D.C.
DEAR CHAIRMAN MEEDS : Enclosed is the statement of Peter MacDonald,

Chairman of the Navajo Nation in support of Title I of the Indian Self-Deter-
mination Act, S. 1017. The statement is limited to Title I of the Bill since there
has been more than ample testimony on Title II of the Bill and the Chairman
felt that he would have little new to add on Title II at this time.
Our firm is under contract to the Office of the Chairman and has been desig-

nated by him to provide any follow-up support on behalf of the Bill. In that
regard, please feel free to call on me.

Sincerely yours,

Enclosure.

JEROME S. BERNSTEIN,
Vice President, Consultant to the Navajo Tribe.

STATEMENT OF PETER MACDONALD, CHAIRMAN, NAVAJO NATION
It is significant that consideration of this important Bill falls on the fourthanniversary of the President's July 1970 speech which we at Navajo hoped wasa dramatic turn away from the long history of repression and despair whichhas been the lot of the American Indian over the past two hundred years.Although many of us were skeptical, even the worst cynic within his hearthoped desperately that this time Washington was speaking with the sincerityand the conviction to see to it that lofty words would in fact become meaning-ful realities. Sorrowfully, although the words continue to pour forth, there hasbeen little in the way of deeds to make self-determination a meaningful reality.

a
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In the case of Navajo, in many respects, the momentum has been in the other

direction.
The very need for S. 1017 emanates from the inaction on the part of the BIA

in implementing the policies contained in the President's 1970 speech. The

Navajo Tribe fully supports Title I of S. 1017 as a crucial piece of legislation

tion necessary for initiating the first steps in implementing self-determination.

I submitted a detailed statement last June before the Senate in support of this

legislation and strongly reendorse the Bill at this time. However, despite our

strong support for this Bill, and although we have no objection to what the

Bill says, we have many concerns about what the Bill does not say. These are

stated below and we sincerely hope that these concerns and recommendations

become incorporated in the final legislation, if not by amending the Bill, then

through the Committee report which will serve as the guide to legislative intent.

The BIA, and this Bill, talk of self-determination only in terms of contract-

ing program administration to tribes. In our view, this is an extremely narrow

interpretation of the self-determination concept and totally disregards the fact

that there are a number of other approaches to tribal self-determination. Our

own view of self-determination for the Navajo Tribe would have the Tribe con-
tract for planning, monitoring and evaluation functions. Inherent in the plan-
ning function would be the determination of program design and budget alloca-
tions. This would give the Navajo Tribe maximum control over what programs
and services would be provided to the Tribe, would assure that they were appro-
priately designed to meet the specific needs of the Navajo people, and that they
would become increasingly staffed by Navajos; they would be monitored to assure
that the program administrator was following the plans approved by the Tribe
and the Tribe would evaluate the programs to determine their effectiveness rela-
tive to Tribal goals, philosophies and priorities. However, only in specific in-
stances where it was specifically determined that there is a special and long
term benefit to be derived from substituting the Tribe as official program opera-
tor would we choose to contract for program administration. We have enough
difficulty trying to get our BIA Area Office to be accountable to the Tribe;
reversing the roles and placing the Tribe in the position of being accountable to
the BIA Area Office, who would monitor our administration of "their" programs,
would likely prove to be a worse nightmare. We want maximum control; but at
the same time, we do not wish in any way to diminish the BIA's fiscal responsi-
bilities to the Tribe. We believe that to put the BIA out of the program services
business altogether through total contracting would in the end work against the
principles of self-determination and the interests of the Navajo Tribe. It could
lead to a kind of de facto termination.

Like it or not, the future protection of the Tribe's rightful program funds
and services are inextricably tied up with the BIA, and therefore our Tribe's
future in many ways is dependent upon the continuance of a "healthy" BIA. We
recognize the need for the preservation of the BIA as the primary mechanism
through which Indian tribes and individual Indians can obtain their entitlement
which is their due through treaty rights and under law. Our issue is not
whether the BIA should exist or not—we cannot survive without it—but how it
functions and its ability to respond to tribal initiative. More often than not, the
cry that self-determination will lead to termination because it threatens the
existence of the BIA comes from elements within the BIA itself who are com-
mitted to the status quo. They holler "termination" whenever tribes advocate
changing the status quo and whenever tribes attempt to exercise self-determina-
tion. This situation will not change until the BIA in Washington lays out a com-
prehensive plan for implementing self-determination—one which recognizes the
changes which must come within the Bureau as well as within the tribes if
self-determination is to become a reality, but at the same time one which pro-
vides for transition rather than upheaval. It is the absence of a clear definition
and policy on self-determination and the absence of clear directives from Wash-
ington to the areas, which have resulted in chaos.
Rather than approaching self-determination from a negative stance where

the tribes are put into the position of appearing to take power and resources from
the BIA, particularly the area offices, the approach should be a positive one
which redefines the role of the BIA in light of self-determination activities on
the part of the tribes. There should be a comprehensive planning effort involv-

37-778 74 11



158

ing the tribes working jointly with the BIA in exploring self-determination
options. There is no single approach to self-determination; such a notion would
be a literal contradiction of the concept. A pluralistic approach is necessary
wherein each tribe could explore the various alternative approaches open to it
relative to its own unique needs. Different tribal models would evolve and each
would be tailored to the needs of the given tribe. It should be expected too that
self-determination approaches determined today would be changed over time
commensurate with the growing knowledge and experience of each tribe in
pursuing the course it has chosen. This type of flexibility is necessary if tribes
are to be able to evolve their own forms of self-determination relative to their
unique needs and desires based on knowledge and experience. In any case, with
each change in tribal self-determination there is a resultant change in thattribe's relationship to the BIA. The tribes and the Bureau must travel the roadto tribal self-determination together and the BIA must remain a viable andrelevant agency if we are to assure that it does not ultimately lead to termina-tion. To ignore the implications for change within the BIA is to set loose forceswithin the BIA which will work at cross-purposes to tribal self-determinationand at the same time weaken the BIA itself. The BIA must take specific stepsin consultation with the tribes, to redefine its role on a Bureau-wide, area byarea, agency by agency basis and to make those redefined roles positive andconstructive and complementary to the redefined roles of the tribes.
Although the tribes should be provided funds to purchase independent tech-nical assistance services to assist them in identifying and exploring self-deter-mination options, the development of new roles for the tribes must result inclearly defined positive roles for the BIA. There should be a positive personnelplan for the area offices. No one should have to live in perpetual fear of losinghis job. Such a plan should provide for a scheduled and orderly transition overa five year period from non-Indian dominated area and agency offices, to thosestaffed with tribal recruits—this particularly in light of the recent U.S. SupremeCourt ruling on Indian preference. Most area office job's should be filled withtribal Indians through a process of natural attrition. Where appropriate, pro-visions should be made for transfer of incumbents to jobs of comparable gradeand status including the cost of household moves, and early retirement whereappropriate and desired without financial jeojpardy. The BIA should fund pro-grams to train tribal members for jobs within the BIA and establish careerladders for low level Indian employees and in-service training programs. Hadthese approaches been followed as a sincere effort to implement the principlesexpressed in the President's 1970 Indian message, area and agency offices wouldnow be more staffed and influenced by tribal individuals, and self-determinationwould be much more of a reality.
Self-determination cannot be treated as another routine policy within the BIAif it is to be a successful policy. Unless the BIA gives prominence and priorityattention to the development of specific self-determination policies and develops,in collective and individual consultation with the tribes, a long term programfor implementing those policies, self-determination in the broad context willnever get off the ground. Accordingly we recommend that a new office of anAssistant Commissioner for Self-Determination be established pursuant to enact-ment of this Bill. The Assistant Commissioner for Self-Determination wouldhave as his sole responsibility the development of a plan for implementing theCommissioner's self-determination policies. The new office should be staffed withother personnel adequate to carry out the complicated job of defining the newpolicy, assuring adequate consultation with the tribes in the process and imple-menting the provisions of Section 104 of the Bill. There should be at least oneindividual detailed to each BIA area office (and its agencies) who would beresponsible for working with each of the tribes in defining the policy as it wouldrelate to that tribe. As plans become developed and implementation is begun, therole of these staff people would shift from developers of self-determination plansto ombudsmen to assure full and effective implementation of the plan and policiesat all levels within the BIA structure and to recommend remedies to the myriadproblems which will surely crop up along the way.
In the testimony I gave last year before the Senate on Title I of this Bill, Iobserved that a serious implementation of self-determination will cost moremoney during the initial phases. I still hold that view. The BIA cannot, on theone hand assert its commitment to self-determination and on the other refuseto provide the funds and resources which the tribes must have to implement it.•
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This would be hypocrisy. It would leave the tribes in the position of having to

absorb these costs through diversion and/or reduction in program funds and

services. This is fundamentally wrong and contrary to the intent and spirit of

self-determination and Section 3 of the Bill; it places the tribes in the posit
ion

of having to pay the cost of righting the wrongs perpetuated by the BIA over the

past 150 years and heaps yet another indignity on Indian tribes.

We are pleased to note that Section 109 of the Bill provides an authorization

of $3,000,000 for planning and evaluation and other activities preparatory
 to

pursuing contracting or other self-determination options. However, the Bill
 does

not recognize the need to cover the increased costs of contracting which
 will

surely result during the initial years of tribal initiatives. The private sect
or as

a matter of routine, budgets higher sums of money for what is called "
tool up"

and "try-out" periods when initiating new approaches and new produ
cts. Surely

no one in the Congress would expect Indian tribes after 150 years
 of forced

dependence to suddenly come forth with experienced administrator
s, established

administrative mechanisms, sophisticated program systems, high
ly developed

cost-accounting systems, and most importantly the wisdom and
 expertise that

comes from experience alone and which is essential to operatin
g a highly cost-

beneficial operation. Tribal self-determination will cost more
 money during the

initial three to five years of effort, and funds should be provided 
to cover those

costs and not penalize the tribes.
The latest proposal for implementing self-determination

 put forth by the

BIA is the reduction of area office personnel by up to ten 
percent to provide

funds for covering the costs of tribal administration of 
programs. There are

several deficiencies to this approach. A ten percent reduction
 in area office per-

sonnel will not provide nearly enough money to cover the 
additional costs of

tribal implementation of self-determination. In addition, unless
 personnel slots

are permanently left on the books as a budget item to obligate 
funds, the funds

available through personnel reduction will soon become lost in t
he total BIA

appropriation and will ultimately become lost to the tribes. At that
 point, the

tribes will be absorbing the costs of program administration
 through reduc-

tions in program funds. Tribes will be blamed, not BIA in 
Washington, for

putting area office personnel out of jobs and threatening the jo
bs of those still

employed. This will tend to heighten bureaucratic resistance to 
implementation

of self-determination and will result in increased sabotage of 
tribal efforts to

pursue self-determination, particularly at the area office and agency levels.

It is therefore essential that Section 110 of the Bill conta
in an unequivocal

statement providing for a maintenance of effort based on FY
 75 funding/service

levels. This would eliminate any question of penalizing trib
es for pursuing

self-determination.
Another issue of vital importance if self-determination is to be

 a meaningful

policy for Indian tribes, is the control of the funds appropriat
ed and allocated

to meet the needs of Indian tribes and Indian people—oth
erwise known as the

BIA budget. ( Sometimes that budget is viewed by some b
ureaucrats as the

BIA's own self-serving savings account rather than the gover
nment's commit-

ment through treaty obligations and under law to meet th
e needs of Indian

tribes and Indian people.) While we have been manipulate
d into quibbling over

this or that individual program and who should run i
t, the BIA has had free

rein with the budget. It is the development of the budg
et and the allocation of

fiscal resources which in the long run, more than anyth
ing else, will determine

the degree to which Indian tribes control their des
tiny. The bureacrat who con-

trols our destiny is the bureaucrat who decides that t
here will be an increase or

decrease in funds available to educate our children,
 and who controls our em-

ployment assistance monies and determines whether o
r not there will be job

training for our youth upon completion of high schoo
l or whether he will be

forced to go to a border town or an urban area to see
k training which he cannot

find within his own tribe and perhaps be lost to t
he tribe forever. The formula-

tion of the BIA budget more than anything else affe
cts our lives. Yet, to focus

on contracting alone, a consideration which occurs on
ly after the budget has

been determined, is to literally miss the forest for the trees
 in the context of

self-determination.
On a piecemeal basis, it could take some tribes twenty years to

 "control" the

impact of BIA funds on their lives. We, as well as BIA bureacrats,
 sometimes

seems to forget that those funds are appropriated for our needs, our 
people, our

development. Any approach to self-determination which leaves the deter
mina-

tion of budget priorities affecting individual tribes solely within the han
ds of
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the BIA without full participation by and consultation with the tribes makesa mockery of the words, "self-determination."
For years the BIA pressured Navajo to produce a balanced budget and toreduce the outlay of tribal funds. Yet it is the very refusal of the Area Officeto cooperate with the Navajo Tribe in developing an integrated budget basedon Tribal priorities which has resulted in two separate unrelated budgets, ad-ministrative duplication, program irrelevancies and large scale waste of fundson GIA-determined priorities which simply do not meet Tribal needs. The veryinsensitivity to Tribal needs of the BIA budget has resulted in increased appro-priations of Tribal funds to meet those needs which the Area Office system-atically disregards. Were our requests for full participation in the developmentof the budget even partially realized, Tribal expenditures would be significantlydecreased. Not only is the BIA budget process a major contributing factor toincreased Tribal expenditures, but the Tribe is at the same time made to sufferthe indignity of constantly being reproofed for overspending.
We have taken note of the Comptroller General's recommendations with re-gard to S. 1017. We have no basic objections to the various points raised in hisrecommendations. We have also noted that there are strong recommendationspertaining to tribal accountability for contracted programs. And, we agree thattribes should be accountable for living up to the terms of fully negotiated con-tracts which they do sign. However, those recommendations and S. 1017 no-where make any provisions for BIA accountability to Indian tribes. Nowhereis there mention of accountability mechanisms to assure full two-party nego-tiations between the tribes and the BIA on contracts or accountability of theBIA in providing the tribes with the support systems and technical assistancethe tribes will need to effectively administer programs and carry out the provi-sions of their contracts with the BIA. Similarly there should be provisions forassuring BIA accountability to tribes in terms of the expenditure of BIA funds,including quarterly financial reports to Indian tribes detailing how funds havebeen spent; the BIA should be accountable to the tribes for reprogramming ofbudget funds and should not be permitted to reprogram funds without con-sultation with the tribes.
We believe that the overall intent and purposes of the legislation would besignificantly enhanced if the law provided the Secretaries with authority topromulgate regulations to carry out the purposes of S. 1017 without beingbound by the requirements of the Federal Procurement Regulations. Further,the purposes of the Act would be significantly enhanced if Section 105 of theBill were to amend the Surplus Property Act to make all federally recognizedIndian tribes fully and independently eligible for receipt of surplus property.Lastly, construction activity would be affected by the provisions of S. 1017.The Bill should provide for preferential hiring of Indians on reservation con-struction projects. The U.S. Supreme Court has finally settled the constitu-tional question on preference in favor of Indians, and the serious employmentproblems on reservations require that preference be mandated wherever possible.Provision should also be made for the payment of prevailing wages in con-junction with construction projects. However, we believe there should be someflexibility written into the Bill concerning wages. On the one hand, Indianworkers have often been grossly underpaid on construction projects and wetherefore favor a requirement that Davis-Bacon rates apply on constructionsubject to the provisions of this Act. On the other hand, the Davis-Bacon require-ments have at times imposed a heavy burden on Indian development and at timeshave had a destructive net effect. For example, where a tribe is given a fixedamount of money to construct homes, a school, or other facilities, an inadequatebudget and/or inflation has often put the tribes in a situation where the require-ment to pay Davis-Bacon rates has resulted in a cut-back on construction and/orthe construction of inadequate facilities. With a minimum amount of flexibilityprovided to the tribes in setting wage rates for construction workers, many ofthese problems could have been avoided. Therefore we support a general pro-vision requiring Davis-Bacon rates, but with a provision permitting that rate tobe lowered up to 25% where the Tribal Chairman and the Secretary deem suchaction as necessary to complete the given project with the funds allocated for it.We strongly endorse Title I of the Indian Self-Determination Act as a poten-tially historic piece of legislation. We urge that the following considerations begiven deliberate consideration in order to assure that the intent of this legisla-
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tion is actually realized and request that they be incorporated into the 
legislation

itself or the Committee Report:
1. A new Office of Assistant Commissioner for Self-Determination s

hould be

created. This Office would be responsible for developing and 
implementing

jointly with tribal officials plans for effecting self-determination.

2. Tribes should be provided the necessary funds to obtain independent t
ech-

nical assistance needed in developing and implementing their plans.

3. The Bill should clearly recognize the probability that the initial costs of

self-determination and tribal program administration pursuant to the contract-

ing provisions of the Bill will be considerably higher than current costs 
of

program operation; the Bill should provide an authorization to cover these

additional costs, above and beyond planning costs, for a period of up to five

years.
4. A joint Tribal/BIA personnel plan should be developed in order to place

tribal Indians in BIA offices; training of tribal Indians should be funded by BIA.

5. Tribes must have full participation in budget formulation if self-determina-

tion is to be fully realized.
6. In regards to the proposed 10% cut in BIA personnel to pay the overhead

and administrative costs of self-detemination, these slots should remain on the

BIA "books" in order that budgeted funds not be lost and Section 110 of the

Bill should be amended to include an unequivocal maintenance of effort pro-

vision based on FY 75 funding levels.
7. Mechanisms for BIA accountability should be provided by the Bill for

review of BIA decisions and to insure full two-party negotiations in contracting.

8. Quarterly fiscal reports to the tribes should be provided if the tribes are

to be able to make up-to-date fiscal decisions.
9. The Secretaries of Interior and Health, Education and Welfare should be

free of existing Federal Procurement Regulations in promulgating regulations

pursuant to S. 1017.
10. The Bill should permit waiving of the provisions of the Davis-Bacon Act

upon the joint agreement of the Secretaries and the Tribal Chairman for pur-

poses of lowering wages by a maximum of 25% pursuant to construction con-

'tracts covered by the Bill.
11. Section 105 of the Bill should provide the tribes with full and independent

authority to acquire Government surplus property.
Thank you.

PETER MACDONALD,
Chairman., Navajo Nation.

STATEMENT OF THE NATIONAL INDIAN YOUTH COUNCIL, ALBUQUERQUE, N. MEX.

Honorable Chairman, Members of the Sub-Committee,
The National Indian Youth Council is privileged to testify before you on this

very important legislation. But first, a little bit about NIYC is in order.
The National Indian Youth Council is an organization of 15,000 Indian people

nation-wide with over 50 chapters and affiliates. These chapters are located in

Indian communities, jr. high schools, high schools, colleges, and universities,
and prisons. NIYC is active in civil rights issues, action research projects, and

running educational and labor programs. It is conceivable that NIYC is the

leader in experimental and innovative educational programs.
The National Indian Youth Council national office and the NIYC divisions of

Oklahoma, Northern Arizona, Southern Arizona, Nevada, Wisconsin and New

Mexico wish to call attention to certain sections of S. 1017.
1. Definitions, Sec. 4(4) "tribal organization," needs clarification. This

definition seems cumbersome to the average Indian.
2. Title I Sec. 102 ( a ) (4) . . . "community support for the contract." How

can community support be measured for a contract? If this means letters or

petitions NIYC will probably out-poll all tribal councils in Oklahoma.

3. Title I Sec. 102(b) (3) . . . "provide the tribe with a hearing . . . and

the opportunity for appeal . . ." It appears to NIYC that the avenues of

appeal are severely limited by appealing to the one who was responsible for

turning you down in the first place.
4. Title I, Sec. 103 (a ) (4)—Same comment as the second.
5. Title I, Sec. 103(b) (3)—Same comment as the third.
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6. Title I, Sec. 104  This section apparently excludes any group that doesnot have the blessings of the tribal council. NIYC is a little hesitant to relytoo heavily upon the tribal chairmen and councils, because many are mi-nority elected because of lack of run-off provisions in many tribalconstitutions.
7. Title I, Sec. 106(c) ". . . for a term not to exceed one year. . ."This section appears to be inconsistent with the title of this act. Tribesand tribal organizations can and should be funded for multiple years inorder to establish continuity of their perspective programs.8. Title I, Sec. 170(b) (1) ". . . to the extent practicable, consult . . ."This section is much to vague public hearings with opportunity for allIndians to be heard is desirable and should be required.
9. Title II, Part A, Sec. 202, ( Sec. 6". . . may. . . be reimbursed by himfor the full per capita costs."
Does this mean such school districts will receive payment committee signoff on the programs? The public school districts would have to educate ourchildren if there was no such thing- as Johnson-O'Malley funds at all.10. Title II, Part A, Sec. 203(2) (A) ". . . to provide general operatingexpenditures to schools and school districts educating Indian children."This has been a pain in the past, in such states as Arizona, and the problemwill not be alleviated merely by making legal, that which was questionable.11. Title II, Part C, Sec. 206(d) (2) ". . . meet the requirements of theState and local building codes. . . set by the state educational agency. . . orby the local government in the jurisdiction within which the facilities aresituated."
This section quite obviously further erodes the Federal government's trustresponsibility to Indian land. The states and other political subdivisionshave not been known for their Indian advocacy and they have no legal ormoral sense of trust reponsibility. NIYC believes this section to be par-ticularly dangerous to tribally owned land.
12. Title II, Part C, Sec. 206(a) . . . "acquisition . . . if such facilities arenecessary for the education of Indians . . ." but further the act states inTitle II, Part C, Sec. 206 (e) ". . . Such consultation shall be advisory.only..."
Again, NIYC believes this part to be inconsistent with the Titles of thisAct.
13. Title II, Part G, Sec. 217(a).
Same as No. 8.
14. Title II, Part G, Sec. 219.
It is reassuring to know that this act does enable Title IV to continue ineffect. However, laced throughout the Act are references to the Johnson-O'Malley Act, which leads NIYC to believe this singular and unique IndianEducation Act is in jeopardy. Rather than doing away with the Johnson-O'Malley Act, let this sub-committee urge the Commissioner of Indian Affairsto adopt good sound regulations. The amendments contained in this bill dotighten up the JOM Act, but it means that now Indians will be faced withrigid guidelines at a time when we are attempting to contract more inaccordance with stated administration policy, namely self-determination.It is also disturbing to note that Indian students are still going hungry inschool. The transfer of the school lunch program for Indians from BIA to theAgriculture Department has failed miserably. Perhaps it would be a good ideato provide for child nutrition through the JOM Act again.

And the Bureau has a responsibility to Indian students not only in the BIAboarding schools, but also in the public schools as well. In providing for con-tracting with local groups, this bill should also provide the necessary policepower to insure the best possible benefits for Indian children.If the points raised are not dealt with to the satisfaction of NIYC, rest assuredthat our chapters and members are standing by to massively oppose this entirebill. The NIYC wants change and legislative reform, but let us undertake thistask with caution and in a rational manner. Thank you.

f
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NATIVE AMERICAN RIGHTS FUND,
Boulder, Colo., May 15, 1974.

Hon. IALoyn MEEDS,
U.S. House of Representatives,
Cannon House Office Building, Washington, D.C.

DEAR CONGRESSMAN MEEDS : I genuinely appreciate your inv
itation to testify

at the hearings on S. 1017 before your Subcommittee on May 
20 and 21, 1974.

Unfortunately, I have a prior commitment which I have atte
mpted to break but

cannot. There are, however, several considerations which I 
would like to draw

to your attention.
As you know, a large number of Indian organizations have su

bmitted proposed

Johnson-O'Malley regulations (the "Red Regs") to Com
missioner Thompson.

For your reference, I enclose two copies of the "Red Regs."

The "Red Regs" resulted from an inordinate amount of work
 and study of

organizations which are deeply involved in the day-to-day 
administration

of the Johnson-O'Malley program. Since the "Red Regs" we
re submitted

in late February, several other organizations have joined in sup
port of them.

We are advised that still more organizations will offer their 
approval. The

"Red Regs" appear to represent a near-unanimous view of the 
Indian education

community on almost all of the provisions in the "Red Regs."

Many people in the "Red Regs" group have suggested that the b
asic principles

from the "Red Regs" be incorporate* into a new Johnson-
O'Malley statute.

Title II, Part A of S. 1017 deals directly with Johnson-O'Malley
 and Title II,

Part A already includes amendments to the Johnson-O'Malley Act. 
Accordingly

a new Johnson-O'Malley Act could very logically be included as the 
main thrust

of Title II, Part A. We would hope that you would be particularl
y interested in

the recommendations by the "Red Regs" groups concerning a 
rewriting of the

Johnson-O'Malley Act. I emphasize that any proposed Johnson
-O'Malley Act

would be extremely short and uncomplicated. I doubt that it would run
 more than

five or six very short sections.
Representatives of the "Red Regs" organizations and of sev

eral other or-

ganizations will be meeting in late May to discuss, among other 
things, a pro-

posed Johnson-O'Malley Act, as outlined above. Ideally, we wou
ld have hoped to

present the proposed Johnson-O'Malley Act to you at the hearin
gs on S. 1017.

Because of the short notice, however, it has not been possible to 
arrange a meet-

ing of so many people and to give the many organizations an o
pportunity to

approve the proposed act after the meeting.
We anticipate that a proposed act will be presented to you in mid

-June. Such

a time period will permit us to have time to send out drafts in a
dvance of the

meeting, to have thorough discussion of the drafts at the meeting, and t
o give all

organizations sufficient time to act upon the proposed act.

For these reasons, we would request that you keep the record o
pen for the

submission of the proposed Johnson-O'Malley Act until approximate
ly June 20.

It may be that you will think it appropriate to hold an additiona
l one-half day

of hearings to discuss the provisions of the proposed act. Again, I
 emphasize,

that we would very much prefer to be able to present the proposed
 act to you

at the hearings next week. All of the "Red Regs" groups are, howeve
r, working

on this important matter as quickly as possible. We believe that the produc
t will

be well worth your careful consideration.
May I again express my personal regret at my inability to appear be

fore your

Subcommittee next week.
Very truly yours,

CHARLES F. WILKINSON.

STATEMENT OF C. STANLEY LOWELL, ASSOCIATE DIRECTOR, AMERICANS UN
ITED FOR

SEPARATION OF CHURCH AND STATE

S. 1017 is one of those pieces of legislation which, with an oste
nsibly noble

purpose, ends in the performance of mischief. It is a bill designed to 
permit

federal funding for religious schools serving the Indians. The bill autho
rizes the

Secretary of Health, Education and Welfare "to establish and carry o
ut a pro-
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gram of making grants to and contracts with institutions of higher educationand other public, private nonprofit organizations or agencies. . . ." The billwould provide $10 million during the first fiscal year and $15 million for eachof the two succeeding years for such purposes. The money would be providedfor school construction and various educational services for Indians.The purpose here is commendable. It is certainly worthy and highly desirableto improve educational services and standards for the Indians. Unfortunately,the legislation seriously encroaches upon First Amendment liberties as containedin the doctrine of separation of church and state.
It is the apparent legislative intent to provide government subsidies to churcheducational institutions in a manner that the Supreme Court has repeatedlydeclared offensive to the Religion Clause of the First Amendment. This Amend-ment forbids Congress to "make any law respecting an establishment of religionor prohibiting the free exercise thereof." Government aid to church schools byany one of a variety of methods has repeatedly been included in this ban. It isnot a proper business of government to undertake such a substantial form of aidto religion or, in the process thereof, to become entangled with affairs ofreligion.
What is envisaged here is a series of grants of a general nature to religiousinstitutions, including "private nonprofit organizations or agencies. . . ." Thevague and nebulous nature of this proposal would leave it wide open to enormousviolation on the church-state count. Nq.t only church schools, but agencies ofworship themselves could be directly subsidized by this proposal.What this legislation imperatively needs is a "sectarian disclaimer" whichwould ban any use of the funds involved for religious institutions. In the Penn-sylvania cases, Sloan v. Lemon, decided in June 1973, the Court found that inthe institutions involved "more than 90% of the children attending nonpublicschools . . . are enrolled in schools that are controlled by religious organizationsor that have the purpose of propagating and promoting religious faith." Thesame situation prevailed in other instances where state aid to religious institu-tions was struck. The same situation would undoubtedly prevail in regard tothe aid programs projected in this legislation. It thus becomes clear that theconstitutional stricture against aid to religion applies not only to governmentgrants to churches, but also to church schools.
Recall now the meaning of the "establishment of religion" clause of the FirstAmendment as defined by the Supreme Court in Everson v. Board of Education(1947). "The establishment of religion clause of the First Amendment meansat least this: Neither a state nor the federal government can set up a church.Neither can pass laws which aid one religion, aid all religions, or prefer onereligion over another. . . . No tax in any amount, large or small, can be leviedto support any religious activities or institutions, whatever they may be called,or whatever form they may adopt to teach or practice religion. Neither a statenor the federal government can, openly or secretly, participate in the affairs ofany religious organizations or groups and vice versa. In the words of Jefferson,the clause against establishment of religion by law was intended to erect 'a wallof separation between church and state.'"
This specific doctrine of the First Amendment has been reiterated by the Courton numerous occasions since, as in McCollum v. Board of Education (1948),Zorach v. Clausen (1952), McGawen v. Maryland (1961), Engel v. Vitale (1962 ) ;and the general doctrine itself is also set forth In the 1971 cases of Lemon v.Kurtzman and Earley v. DiCenso and in the 1973 cases of PEARL v. Nyquist,Sloan v. Lemon and Levitt v. PEARL.
The argument is frequently advanced that Indian affairs provide the exceptionon the matter of state aid to religion because of the case of Quick Bear v. Laupp(1908). In the legislation then under consideration, however, Congress wasdealing not with federal funds but with treaty funds held by the federal govern-ment as trustee for the Indians. The Indians themselves were the real ownersand the funds, it was found, could be transferred to religious institutions atthe designation of the Indians themselves.
It is evident that no such condition exists here. This is a proposal to use thetaxpayers' funds for religious purposes in a manner proscribed by the FirstAmendment. The proposals here are quite likely unconstitutional because of thechurch-state complication. The possibility of such proposals being overturnedin the courts cannot be excluded. It would be far wiser for Congress to pursueits legislative purpose by providing financial aid for education to public institu-tions rather than to those that are sectarian.
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AMERICANS FOR INDIAN OPPORTUNITY,
-Washington, D.C., May 29, 1974.

HOD. LLOYD MEEDS,
Chairperson, house Indian Affairs tSubcommittee on Indian Aff

airs, Washing-

ton, D.C.
DEAR LLOYD: This is in response to your invitation to comment on S

. 1017.

You are probably well aware that this bill comes to you with a history 
of con-

fusion and divided opinion. I find this unfortunate because in my opin
ion, such

division should never have occurred.
First, I find the joining of the two different substantive matters 

unnecessary

and contributive to the awful dilemma which many of us found ou
rselves in: the

self-determination part should have been severed from the edu
cation part. Quite

clearly the contracting authorization is needed because it would 
contribute pro-

cedurally to removing certain obstacles which now impede progr
ess. I don't

see how anyone could oppose such movement. We need this au
thority, and it

should not be hampered by other arguments extraneous to the 
merits of this part

of the bill.
Second, after reviewing the JOM situation, it becomes ap

parent that these

problems have arisen from the manner in which the present reg
ulations (25 CFR

33) have been administered or, perhaps more to the point
, have not been adminis-

tered. The record reveals a misuse of the funds by some S
tates which happens

due to unclear regulations and by a clear lack of accounta
bility for the use of

the funds (see enclosure—"JOM Rip-Off in Oklahoma"). T
he authorizing legis-

lation for JOM funds and regulations (25 U.S.C. 452) would 
be difficult to im-

prove upon:
The Secretary of the Interior is authorized, in his discretion, to enter

into a contract or contracts with any State . . . and to expend under 
such

contract or contracts, moneys appropriated by Congress for the ed
ucation,

medical attention, agricultural assistance, and social welfare, including reli
ef

of distress of Indians in such State. . . .
It would appear that what is needed at this point is not new legislat

ion but

better regulations which would control the conduct of all officials wh
o handle

JOM funds.
Last February 28, new JOM regulations were forwarded to Commissioner

Thompson for his consideration (enclosed). He has been urged on numerous

occasions and by approximately fifty Indian organizations to adopt the "Red

Regs" which were drafted by highly competent Indian educators and lawyers.

I have been informed, however, that these proposed regulations are being oppose
d

by "old line" bureaucrats who apparently have no real concern for what Congres
s

intended when it enacted the 1934 bill—quality education for Indian child
ren.

Opposition to the proposed regulations seems directed to the support of "busin
ess

as usual". It would seem that after forty years, the BIA should be able to r
ight

the many wrongs of the past. Hopefully, our new Commissioner will do th
e right

thing for our children. I therefore urge the Commissioner to go forw
ard as

quickly as possible.
I believe that the adoption of the "Red Regs" would provide an opportunity

for the Johnson-O'Malley funds to be used effectively, therefore making the

adoption of the education portion of S. 1017 which would amend or replace

JOM unnecessary. It is my feeling that the remainder of the education portio
n

of the bill should be studied further and address the total needs of Indian educa-

tion including adequate construction monies, adequate provisions for communit
y

colleges and adequate training programs.
With warm regards,

LADONNA HARRIS, President.

ALASKA FEDERATION OF NATIVES, INC.,
Anchorage, Alaska, May 20, 1974.

Hon. DON YOUNG,
Representative of Alaska,
Longworth House Office Building, Washington, D.C.

DEAR CONGRESSMAN YOUNG: We have monitored the progress of Senate Bi
ll

1017 for several months both in the Senate and the House of Representati
ves.

Like virtually all Indian organizations throughout the United States, we
 vigor-

ously support Title I of Senate Bill 1017. The contracting procedures in 
Title I
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are progressive and offer the promise of a new dimension in Native Americanself-government. Title II, however, has been extremely controversial and theresult was a number of amendments in the Senate. You as well as SenatorsStevens and Gravel have received our objections to Title II. Our'position regard-ing these two titles is they should be separated. We believe that Title I shouldpass the United States Congress at the earliest possible date. However, Title II,although amended it is still inadequate and should be referred to committee forfurther, intensive study. A good beginning for Title II we suggest would be theproposed "Red" Johnson-O'Malley regulations drafted and supported by 45Indian Tribes and tribal organizations throughout the United States. The pro-posed "Red" regulations contain much of the substance necessary to incorporateinto an extremely effective and responsive Title II.
Because of our strong position regarding Title I, our comments will be directedto that title.
A good story that will illustrate what Indian self-determination can do is thestory of the Alaska Federation of Natives, Inc., Johnson-O'Malley Program.For years the Bureau of Indian Affairs had contracted with the State of Alaskato provide Johnson-O'Malley services to Alaska Native people. Expenditures ofJohnson-O'Malley funds were primarily in the Bureau of Indian Affairs dayschools being transferred to the State and the State Dormitory and BoardingHome Program.
However, in March 1973, the State Board of Education met and directed "theState Department of Education to cease acting as a single State agency for allprograms operated directly by the Department; and that the Bureau of IndianAffairs be urged to proceed with the creation of a statewide Johnson-O'MalleyReview Committee for the purpose of maximizing Native input and that thisresolution be implemented for this Fiscal Year 1974."
With agreement from the Bureau of Indian Affairs, the Alaska Federation ofNatives, Inc. organized the Johnson-O'Malley Review Committee, comprised ofa representative from each of the 12 Native regional corporations. Responsibili-ties of the committee include setting policies for the administration and disposi-tion of Johnson-O'Malley funds; advising the Bureau of Indian Affairs of theeducational needs and priorities for JOM monies in Alaska, particularly inrural areas; and reviewing applications for Johnson-O'Malley support and recom-mending those agencies to receive assistance.
Among its first decisions last year, the Committee specified that Johnson-O'Mal-ley funds should not support any type of basic educational instruction but rathershould be used for supplementary and enrichment educational programs for na-tive students in public schools, grades K-12. Over 45 applications for fiscal year1974 support, totaling $6,973,261, were reviewed in meetings with the BIA repre-sentatives providing technical assistance to the committee about programs elig-ible for funds under JOM guidelines. In addition to the committee's recommenda-tion that the AFN be the prime contractor with the Bureau of Indian Affairs foradministering Johnson-O'Malley funds, close to 30 projects throughout the Statereceived financial assistance. These projects, in the total amount of $4,625 millionprovide the following services to some 6.750 Native students.A. Eight (8) Native bilingual and/or bicultural programs;B. Seven (7) counseling and guidance programs;
C. Four (4) supplementary education efforts, including dramatic arts; journal-ism training; foreign culture and language studies;
D. Five (5) activities and/or supportive services programs, including trans-portation; driver's training; high school canteen center;E. Four (4) local or community education programs:F. One (1) State Boarding Home Program, including subcontracts with fiveorganizations, on the condition that FY 1974 was the last year of Johnson-O'Malley funding. During FY 1975, funding will come from the State GeneralFund.
Under State administration all planning and decision-making rested with theState Board of Education. All positions were classified under Alaska State Per-sonnel Rules and naturally "locked out" most Alaska Natives. They served about2,000 in FY 1973.
Under Alaska Federation of Natives, Inc. administration, all planning wascompleted by a local JOM Committee. The services were subcontracted to re-gional non-profit or village corporations and school districts. About 99% of theadministrators are Alaska Natives and are doing an excellent job. The decision-
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making rested with a Johnson-O'Malley Review Committee compose
d of Native

parents from each of the 12 regional corporations stated under t
he Alaska Native

Claims Settlement Act. We served 6,750 Alaska Natives during the
 initial year

and our administrative costs were 3% of the total allocation of Johns
on-O'Malley

funds to the Juneau Area Office.
Applications for fiscal year 1975 Johnson-O'Malley funds 

number 97, request-

ing a total of $11 million.
The difference under different administrations is clear. We, th

e Alaska Natives,

are responsible for planning, decision-making, program an
d fiscal accountability,

and administration instead of they and we have been somew
hat successful.

There are other examples here in the State of Alaska. The
 Tlingit-Haida Cen-

tral Council has testified and explained their experiences re
garding contracting

for the operation of the Southeast Agency. Bureau of Indian
 Affairs. The Indian

Health Service has made notable progress in improving the 
delivery of health

services to Alaska Natives and since 1955 through the growi
ng population of

the Alaska Natives in the planning, implementation and eval
uation of health

service programs.
In conclusion, we believe that enactment of Title I of Sena

te Bill 1017 will pro-

vide "clear cut" authority for the development of Indian Self
-Determination and

would advocate its passage. The testimony on behalf of t
his bill has been long

and hundreds of statements have been recorded. One of 
them is the President.

He stated the following on June 8, 1970:
"Both as a matter of justice and as a matter of enlighte

ned policy, we must

begin to act on the basis of what the Indians themselves 
have long been telling

us. The time has come to break decisively with the past and 
to create the condi-

tions for a new era in which the Indian future is determi
ned by Indian act and

Indian decisions."
Our best wishes and please accept this letter as our testimo

ny on Senate Bill

1017, House Interior and Insular Affairs Committee.

Sincerely,
GORDON JACKSON,

Vice President, AFN Human Resources.

AN ANALYSIS—INDIAN TREATIES A HUNDRED Y
EARS LATER

(By Vine Deloria, Jr.1)

(Judgment day is arriving in Indian Affairs, and everyone
 is confused as hell

about it.)

The treaty relationship between the United States and the 
Indian tribes has

been a key factor in American history, and the failure of the 
United States to

fulfill its treaty promises has haunted the Indians for most of th
e past century.

While treaties are now interpreted by the Indian Claims C
ommission and the

executive branch of government as major real estate deals, in 
fact most of them

were peace treaties in which the tribes promised to cease their 
warfare with the

settlers in return for which the United States would guarantee
 them peace, serv-

ices such as education and annuity rations, and the protection 
of its laws.

Until the rise of the recent Indian movement the federal 
government had the

best of all possible worlds. It had long since gotten peace, a
nd when the tribes

were confined on the reservations and without sufficient militar
y power to retal-

iate, it also got most of the Indian lands. In return, the Unite
d States assumed

some social services not promised in the treaties and agree
ments. But when it

turned the responsibility for providing these services over t
o .the Bureau of

Indian Affairs in the 1890s by allowing the bureaucrats amost
 complete control

over Indian lands and properties, the federal governme
nt again managed to

secure more benefits than it was entitled to have because of
 the inability of

the tribes to contest what it did.
In the 1920s and 1930s many of the tribes sought acts of Congre

ss which al-

lowed them to sue the government in the U. S. Court of Claims, and t
hose decades

were characterized by the many delegations of Indians rushing to Wa
shington

Vine Debris. Jr., a contributing editor to RRR, is the auth
or of Custer Died for Your

Sins and a number of other books. He is an Oglala Siou
x.
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seeking redress for the wrongs they had suffered at the hands of the government.In most cases the tribes were not allowed to recover anything from their effortsto sue on treaty provisions. The Court of Claims was incredibly conservative, andsaw its jobs as eliminating as many tribal claims as possible, rather than settlinga longstanding dispute between the tribes and the government. Many cases weredismissed on the highly technical grounds that the jurisdictional act of Congressallowing a given tribe to sue had some fatal defect which precluded the par-ticular argument the tribe intended to use.
By the late 1930s it was getting very onerous to Congress to have tribal dele-gations under foot in Washington seeking legislation to give them standing tosue the government. After nearly a decade of controversy and many false starts,the Congress passed the Indian Claims Commission Act in 1946 and gave all thetribes a five year period to file all claims against the government that had accruedprior to 1946. While the claims commission act itself was liberally written, thenewly appointed commissioners proptly gave its eligibility sections extremelynarrow interpretations and eliminated some of the major claims which the tribeshad outstanding. A frequent device for eliminating a tribal claim was to declarethat the cause of action was really an individual matter and not a tribal matter,thereby precluding the suit altogether.
The Indian Claims Commission has been in existence for 28 years now and hassettled less than half of the land and accounting claims filed by the tribes. Ithas sidestepped most of the claims which did not involve lands, such as com-pensation for massacres of Indians at Wounded Knee and Sand Creek and otherdepredations committed by the United States Army against the tribes. The in-fluence of the Indian Claims Commission has been immense because many federalpolicy-makers have assumed that any claim that the tribes have are beinghandled by that commission. Such is not true and dissatisfaction has grown to thepoint where something radically needs to be done to put the treaty matter at rest.Behind Alcatraz, the occupation of numerous federal lands, the occupation ofthe Bureau of Indian Affairs headquarters in 1972 and Wounded Knee 1973stands this unresolved treaty issue. Most of the complaints of Indians today goto the portions of the treaties where the government promised it would abide byspecific provisions or that it would do certain things. The failure of the UnitedStates to perform according to treaty has meant generations of resentful Indianswaiting for that spark of protest to burst into a national flame. And we havefinally, in the past year, seen that resentment burst into open warfare with theUnited States.
In Order to understand how deeply the treaty issue affects Indians and how con-fused the situation can be with respect to the fulfillment of treaty provisions, wemust look at several sections of the 1868 Fort Laramie Treaty with the Siouxand Arapaho which was the major complaint at Wounded Knee. The 1868 treatywas one of a series of traeties signed In 1867 and 1868 with the tribes of theGreat Plains as a result of President Grant's Peace Policy. That policy was partlyphilanthropic and partly economic. Friends of the Indians hated to see the warsof extermination carried out against the tribes when they were only defendingthemselves on their own lands. They pointed out that so fierce were the warsbetween the Indians and the cavalry that it would be infinitely cheaper tosimply provide rations and services to the tribes on reservations guaranteed bythe government than to continue what was essentially a war of attrition on bothsides.
In 1867 at Medicine Lodge Creek in Kansas, the tribes of the southern plains,the Cheyenne, Arapaho, Kiowa, Comanche, and Kiowa-Apache signed treatieswith the United States. A year later at Fort Laramie the Crow, Northern Chey-enne, Northern Arapaho and Sioux signed treaties. In what is now Idaho at FortBridger the Eastern Band of Shoshones signed and in the southwest the Utesand Navajos signed treaties in 1868. All of these treaties had the same basicformulas which provided educational benefits, reserved rights for hunting, tribal"Land Books" for allowing tracts of land to individuals within the reservedareas, and provisions that no further land cessions would be asked of the tribeswithout the approval of three-quarters of their adult males.The Sioux treaty was the hardest to obtain. The Army had built a series offorts through the best Sioux hunting lands and as the gold miners traveled alongthis row of forts toward the Montana gold fields, it became known as the Boze-man Trail. Realizing that the extinguishment of game in the area would doomtheir way of life and remembering that the Treaty of 1851 at Fort Laramie guar-
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anteed them hunting lands inviolate, the Sioux conducted a fearful war against
the United States led by the great Oglala chief Red Cloud. From the first break
of spring until late November, 1868, the United States waited at Fort Laramie
for the various bands of Sioux to come to the fort and touch the pen signifying
the end of the war and the acceptance of the treaty. Band after band signed, but
peace did not come. Red Cloud demanded the withdrawal of the soldiers from his
lands before he would sign the treaty.
As the toll of dead mounted along the Bozeman, the United States began to

knuckle under. Regardless of the numerous signatures already on the treaty it
was obvious that unless the United States met Red Cloud's terms the Bozeman
would remain a very high insurance risk area. Finally, the United States agreed
to move the forts and called Red Cloud in. He refused to come until the soldiers
had left, and when the forts were finally emptied and Red Cloud was able to
walk through the ashes, he arrived at Fort Laramie with his band and calmly
touched the pen signaling the end of the only Indian war the United States would
ever lose.

It is important to understand the actions of Red Cloud because in 1969 when
the Indian college students occupied Alcatraz, they claimed the island under the
terms of the 1868 treaty, remembering that Red Cloud had retaken federal
property following the treaty provisions. Over the intervening years Indians had
gotten the idea that some obscure provision of the 1868 treaty gave them the right
to invade and claim surplus federal property. In succeeding years as situations
changed, incidents such as this one achieved some popular yet nebulous status,
and when the United States made no effort to clarify the treaty provisions, the
incident grew into a form of almost sacred belief shared by Indians and bureau-
crats alike.

Following the defeat of the Seventh Cavalry at the Little Big Horn in 1876,
the United States sent a commission to treat with the Sioux and Arapaho for the
cession of the Black Hills area. The commission failed miserably to get the re-
quired three-quarters signatures of the Sioux, but reported to the Congress that
they had made the agreement; and in February, 1877, the Congress passed an act
which purported to confiscate the Black Hills area. The Sioux complained bitterly
that the cession did not follow the procedures set down and ratified by the Con-
gress in the treaty of 1868, but to no avail. The United States has always main-
tained in public that the deal was legal, while admitting privately that it was
one of the biggest swindles in world history.
In all subsequent land cessions made by the tribes signing 1867 and 1868

treaties, including later land cessions with the Sioux, the government always
waited until it had the required number of signatures. And when it could not get
them, as in the case of the Kiowa and Comanche in the Jerome Agreement of 1892,
signatures were forged so that the agreement appeared to be legal. The alleged
cession of the Black Hills thus stands out conspicuously in American history as
the most blatant case of treaty violation.
Even if one were to follow the argument of the United States and agree that

the 1876 agreement were legal ( and this sentence is in no way to be construed
as indicating that the agreement was a legal act) even then the United States did
not fulfill its promises. The 1876 agreement promised that the government would
build comfortable houses for every Indian who would agree to take an allotment.
Needless to say the government never did anything of the kind. Rather, the
1876 agreement's terms were forgotten as soon as the area was secured to the
United States.
Today, 106 years after the signing of the 1868 treaty, the Sioux still have not

been paid for the lands taken by the United States, nor has the United States,
in most cases, provided the services promised under the treaty. The same case
can be made for almost any other important treaty signed with the tribes. The
Five Civilized Tribes, for example, were promised lands to be held in "fee simple"
by the tribe upon their removal to Oklahoma. In the 1890s when the pressure
developed to form the state of Oklahoma, the United States courts promptly
ruled that fee simple, the most sacred property concept of the Anglo-Saxon world,
was not really sacred when held by an Indian tribe. The Five Civilized Tribes
were allotted—that is their tribal holdings were divided among individuals—
and their governments were abolished, at least in theory. Eventually, as every-
one knows, they became vassals of Phillips Petroleum Company when their ap-
pointed chief W. W. Kesler, who is one-sixteenth Cherokee, also happened to be
the chief executive officer of the oil company.
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The tribes of the Pacific Northwest had a similar experience. During terri-
torial days they suffered harassment just short of extermination when they
tried to exercise reserved treaty fishing rights. The enabling act admitting Wash-
ington into the union as a state required the new state to foreswear all jurisdic-
tion over the lives and property of Indians. But the state promptly began a war
over Indian fishing rights that continues at a brisk pace today. The federal gov-
ernment had made perfunctory efforts to fullfill the treaty provisions regarding
fishing, but generally the federal employees have worked behind the scenes to
deprive the Indians of their rights to fish. (See RRR, Vol. 2, No. 3, and Vol. 5,
No. 2.)

It would seem, in a nation of laws, that there would be some legal recourse
available to the tribes who can prove that their treaties have been violated. The
problem has been a very complicated one. An amazing number of cases have been
taken in both state and federal courts in an effort to clarify the treaty rights of
Indians. Some surprising decisions have been rendered. In one case, Ward v.
Race Horse, a treaty provision was repealed by implication. The decision proved
so outrageous to Congress that it appropriated funds to compensate the tribe fgr
its alleged loss. Another case taken on the same treaty decades later, United
States v. Cutler, produced the amazing decision that not even the Migratory
Birds Convention with Great Britain was sufficient to override the treaty clause
granting the tribe the right to hunt on the reservation. Between these two ex-
tremes, the cases have litigated almost every aspect of the treaties that can be
imagined. •

Courts cannot reach ultimate decisions on treaties, however, since their task
is to interpret the treaty articles in accordance with the actions of both parties
and in view of what the treaty was supposed to accomplish for both parties.
Depending upon the knowledge of history available to the judge rendering the
decision, the treaty provisions have come to mean any number of things. In the
last analysis the courts have ruled that the decision on what happens to the tribes
rests with the Congress, and several times courts have simply said that the ques-
tion under consideration is a political one that must be decided by Congress.
The various administrations have also been at loose ends in regard to treaties.

Some administrations have been antagonistic toward Indians—among them, the
Theodore Roosevelt and Eisenhower administrations. Others such as the Truman
and early Nixon administration have been rather friendly and sympathetic.
None of the administrations since the 1870's have known exactly how to go about
handling the treaty question, however. The major problem facing the executive
branch is that it cannot tell Congress what to do; it can merely present messages
to Congress with the hopes that Congress will in fact do something. Not even the
Nixon administration, however, has understood the treaty problem or had the
intestinal fortitude to request that Congress confront the treaty question.
Congress has at least two constitutional clauses to justify its claim to plenary

powers over Indian lives and properties. The interstate commerce clause gives
Congress primacy in dealing with commerce among the several states and with
the Indian tribes and the treaty-making power enables Congress to approve or
disapprove treaties and agreements made by the executive branch with Indian
tribes. The courts have interpreted the many treaty cases so that the major
responsibility for Indian treaty rights lies today at the feet of Congress. Until
1973 there was no effort made by the Congress to shoulder its constitutional
responsibility.
Following the occupation of the Bureau of Indian Affairs and the national

election of 1972, a great many things began to happen. Both the Senate and House
Indian subcommittees got new chairmen, Senator James Abourezk and Congress-
man Lloyd Meeds. Both men were well known for their incisive and intelligent
approach to Indian matters and they began to clear out the many pieces of
legislation that had lingered in their committees for several Congresses. The
two subcommittees got the Menominee Restoration bill through the Congress, and
it was signed in December restoring the Menominees to federal status. ( See
RRR, Vol. 5, No. 1.) Other pieces of legislation also moved, and the Indian docket
began to need some major legislation for the first time in many Congresses.
Wounded Knee finally provided the impetus for radical change.
During the confrontation at Wounded Knee both Meeds and Abourezk visited

the reservation and talked with people on both sides of the dispute. One thing
became apparent during the occupation of the village, and that was that the
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century of neglect and confusion during which the United States had refused
to confront the treaty issue had come to an end. Even if Wounded Knee could
have been settled with no deaths or criminal charges, the treaty issue would not
be set to rest by a total reformation of the tribal government. It was ingrained
too deeply into the resentment of the people to be avoided.

Senator James Abourezk introduced Senate Joint Resolution 133 in mid-July
of 1973 in an effort to force some of the issues in Indian affairs to surface. The
resolution, if passed into law, would create a 15-man commission that would
investigate the fulfilln;Lent of the treaties and agreements between the United
States and all of the tribes, that would review the policies, practices and struc-
tures of the federal agencies dealing with Indians, and that would collect and
compile the data necessary to understand the extent of present and future Indian
needs. In short, in one gigantic leap, Senator Abourezk put Congress into the
forefront of the Indian movement by proposing a vehicle more daring and crea-
tive than even the Indians had conceived.
The response to the Abourezk proposal was puzzling except to studied observers

of Indian affairs. The National Tribal Chairmen's Association said that they
really didn't want any more studies and that if people would just leave the tribal
chairmen and the Bureau of Indian Affairs alone they could work everything out.
The National Congress of American Indians made its stand clear. The Nixon

administration attempted to get the Indians to support the idea that the five
Indian members authorized by the resolution to sit on the commission would be
presidential appointees. Indian flatly rejected that idea, having already suffered
enough from CREEP's propensity to appoint nonentities to positions because of
their Republican credentials or personal loyalty to the President.
Perhaps the only people who really want the commission are the silent majority

of Indians who want less talk and more action and who see in an investigative
and study commission a chance to present arguments and ideas that have been
neglected for nearly a century by both Indians and bureaucrats. There is no
doubt that the Abourezk Resolution would be historic in many senses. Not since
the Senate Indian Committee investigations of 1928-1932 has a major investiga-
tion of Indian Affairs been conducted. During that time a great many policy
changes were made with only the premise that "it seemed like a good idea at the
time" for justification for their existence. There has never been a commission
that was designed to confront treaty rights issues directly.
The resolution has passed the Senate and is now in the House Subcommittee

on Indian Affairs where Congressman Lloyd Meeds has promised early hearings.
While it may get passed in the House there remains a question of whether the
President will sign it since it may not contain the provision that he would appoint
the commission's Indian members. The question that arises now in conjunction
with the resolution is where the blame will fall if the resolution does not become
law. Have the Indians been talking about treaties even though they are not ready
to deal with the issue? Or must the President have total control over the input
of the commission by appointing some administration Indians? The fact remains
that Senator Abourezk has taken the initiative and convinced at least the Senate
that it is time that Congress exercised its plenary powers to deal with Indian
matters, and he has called the bluff of the Indians and the administration—
leaving a frightened Bureau of Indian Affairs wondering whether or not it can
survive an open investigation of its operations.

Senate Joint Resolution 133 contains everything that Indians, and particularly
Indian activists, have been crying about these many years. It remains to be seen
whether Indians have been serious or not. And in spite of the present adminis-
tration's apparently benign posture on Indians, the question of whether that
concern involves allowing the Congress to perform its constitutional duties is
now on the agenda. Judgment day is arriving in Indian Affairs and everyone is
confused as hell about it.
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