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MD CONGRESS
1ST SESSION •H. R. 5619

IN THE HOUSE. OF REPRESENTATIVES

MARCH 14,1973.

Mrs. MINK _introduced the following bill; which was referred to he Corn-
.niittee on Post Office and Civil 'Service

A BILL
To prohibit discrimination against locally' recruited per-sonnel

in the granting of overseas differentials and allowances,

• equalize the compensation of overseas teachers, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 ties 'of the United States of America in Congress assembled,

.3 That (a) section 5912 of title 5, -United States Code, is

4 amended-

5 (1) by inserting " (a) " immediately before "Under

6 regulations"; and

7 (2) by adding at the end thereof the following new

8 . subsection:

1

(1)



2

1 " (b) An employee recruited outside the United States

2 for employment at the place of recruitment may be furnished.

3 living quarters, including heat, fuel, and light, authorized

4 by this section after completing one hundred and fifty work-

5 days of satisfactory service."

6 (14 Section 5922 of title 5, United States Code, is

7

8

9

10

11

12

13

14

15

16

17

18

19

20

amended by adding at the end thereof the following new

subsection:

"(d) An employee recruited outside the United States

for employment at the place of recruitment is entitled to the

allowances and differentials authorized by this subchapter

' after completing one hundred and fifty workdays of satisfac-

factory service."

(c) Section 5941 of title 5, United States Code, is

amended by adding at the end thereof the following new

subsection:

"(c) An employee who was recruited outside the United

States for employment at the place of recruitment is entitled

to the allowance authorized by this section not later than

the one hundred and fiftieth workday of satisfactory service."

21 SEC. 2. (a) Section 4 (a) (2) of the Defense Depart

22 ment Overseas Teachers Pay and Personnel Practices Act

23 (20 U.S.C. 902 (a) (2) ) is amended to read as follows:

24 "(2) the fixing of basic compensation for teachers

25 and teaching positions at rates equal to the average of



• 4

3

the range of current rates of basic compensation for

9 :similar positions of a comparable level of duties and

3 responsibilities in urban school jurisdictions in the United

4 states with a total student enrollment in the school

5 system of twenty five thousand or more;".

6 (b) Section 5 (c) of such Act (20 U.S.C. 903 (c).) is

7 amended to read as follows:

8 "(c) The Secretary of each military department shall

9 fix the basic compensation for teachers and teaching positions

10 in his military department at rates equal to the average

11 of the range of current rates of basic compensation for similar

19 positions of a comparable level of duties and responsibilities in

13 urban school jurisdictions in the United States with a total

14 student enrollment in the school system of twenty five

15 thousand or more.".
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

Ronorable Thaddeus J. Dulski
Chairman, Committee on Post Office
and Civil Service

Mouse of Representatives
207 Cannon House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

A??, 3 Ai4

This is in reply to the Committee's request for the views
of this Office on H.R. 5619, ."To.prohibit discrimination
against locally recruited personnel in the. granting of
overseas differentials and allowances, equalize the.com-
pensation of overseas teachers, and for other purposes."

The purpose of section 1 of H.R. 5619 is to require agencies
to pay certain quarters and other overseas allowances and
differentials, now designed for Stateside recruitment
purposes, to U.S. citizens recruited locally, i.e., who are
already present in an overseas area for personal reasons not
related to Federal employment. The principal purpose of
section 2 of the bill is to require the Department of Defense
to. continually update the pay of overseas teachers in
dependents' schools, oftener than once a year, to conform
their rates with the "current" range of rates paid in urban
U.S. school systems with enrollment of 25,000 or more.

The Department of State, in its testimony on the overseas
allowance provisions of this bill, as well as the Department
of Defense and the Civil Service Commission, in their testi-
mony and reports on this feature, set forth their reasons for
opposing payment of incentive benefits to local recruits.
Further, the Department of Defense states its reasons for
opposing the requirement for continual updating of teachers'
pay.

We concur with the views expressed by these agencies and,
accordingly, recommend against enactment of H.R. 5619.

Sincerely,
/.7

Wilfred H. Rommel
Assistant Director for
Legislative Reference
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UNITED STATES CIVIL SERVICE COMMISSION

WASHINGTON, D.C. 20415

Honorable Thaddeus J. Dulski
Chairman
Committee on Post Office and

Civil Service
House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

A?ril 9, 1974

This is in further response to your request for the Commission's views
on H.R. 5619 a bill "To prohibit discrimination against locally re-
cruited personnel in the granting of overseas differentials and
allowances, equalize the compensation of overseas teachers, and for
other purposes."

The Commission opposes enactment of this proposed legislation.

The bill has two purposes:

The first section would establish the eligibility of persons,
recruited outside the United States for duty at the place of
recruitment, for free quarters and certain other allowances and
differentials authorized by title 5, United States Code, after
they had completed 150 days of satisfactory service.

Section 2 of the bill would amend the Department of Defense
Overseas Teachers Pay and Personnel Practices Act (20 U.S.C. 901,,
et. seq.) to require that pay for overseas teachers be based on
current rates for similar positions in urban school jurisdictions
in the United States with a total student enrollment of twenty-
five thousand or more.

The Commission has responsibility for only 5 U.S.C. 5941 dealing with

allowances and differentials in certain nonforeign areas. Under this
law, cost-of-living allowances may be paid to Federal employees in non-
foreign areas based on living costs which are higher than in Washington,
D.C. These allowances are paid to all Federal, statutory salaried
employees in these areas regardless of place of appointment.

-34-113-74-----2
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The post differentials authorized under this law, however, are based

on "conditions of environment which differ substantially from condi-

tions of environment in the continental United States and warrant an

allowance as a recruitment incentive." These differentials are

authorized in places like Guam and certain other Pacific islands. Our

regulations reflect the intent of this law. Eligibility for the

differential is limited to those persons recruited from outside the

area where the differential is authorized. We believe that there is

no justification for paying a differential, which is intended as a

recruiting tool, to persons already living, either as long term or

permanent residents, in the area in question. We therefore oppose the

proposed amendment to 5 U.S.0 5941.

The bill would also similarly amend sections 5912 and 5922 of title

5 relating to quarters allowances in foreign areas and general pro-

visions for foreign allowances respectively. With respect to amendments

in these areas, we defer to the views of the Department of Defense and

State Department, who have responsibility for administering these

sections.

With respect to pay for overseas teachers, the Commission again defers

to the Department of Defense who has responsibility in this area.

The Office of Management and Budget advises that from the standpoint

of the Administration's program there is no objection to the submission

of this report.

By direction of the Commission:

Sincerely yours,

Chairman.



7

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE

WASHiNGTON, D. C. 20301

April 10, 1974

Honorable Thaddeus J. Dulski

Chairman, Committee on Post Office

and Civil Service
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

Reference is made to your request for the views of the Department

of Defense on H. R. 5619, 93rd Congress, a bill "To prohibit dis-

crimination against locally recruited personnel in the granting of

overseas differentials and allowances, equalize the compensation

of overseas teachers, and for other purposes."

The purpose of the bill is two-fold. The first section would establish,

by law the eligibility of persons, recruited outside the United States

for duty at the place of recruitment, for free quarters and certain

other allowances and differentials authorized by title 5, United States

Code, after they had completed 150 days of satisfactory service.

Section 2 of the bill would amend the Department of Defense Overseas

Teachers Pay and Personnel Practices Act (20 U.S. G. 901, et seq.) to

require that rates of compensation for teachers be based on the average

of the range of current rates being paid for similar positions in urban

school jurisdictions in the United States with a total student enrollment

in the school system of twenty-five thousand or more.

It appears that the intent of the first section of the bill is to overcome

the general restrictions contained in regulations of the Department of

Defense and the Department of State on providing free quarters and

payment of allowances and differentials to U.S. citizens who are already

present in the area at time of employment. Such local residents are'

ineligible for those benefits unless their presence in the area is fairly

attributable to their employment by the United States or is as a result

of their having previously established entitlement as an employee or as

a spouse or dependent of a person eligible for those benefits.

The basic purpose of the various allowances authorized for U.S. citizen

employees in foreign countries is to cover those additional expenses



necessarily incurred because of oversea service. As such, they

constitute a meaningful recruitment incentive. The need for that

incentive does not exist, where for personal reasons, an individual
has already taken up residence in a foreign area prior to being

employed by the United States. Some individuals travel overseas

with the hope of enhancing their employment opportunities, while other

locally employed U.S. citizens may have been local residents for a

considerable length.of time. While these locally available persons are

utilized as appropriate in positions in the Dependents Schools and

other elements of the Department of Defense, it does not follow that

they should thereby become eligible for the recruitment incentive

benefits. Accordingly, the Department of Defense is opposed to

section 1 of the bill.

We are opposed to the requirement in section 2 that compensation be

fixed at the rates equal to "... the average of the range of current rates

of basic compensation ...". All salary systems for Federal

employees, as well as those in the private sector including teachers'

pay systems have some lag between the time of rate survey which

forms the basis for development of a salary schedule and the schedule and
the effective date of the schedule itself. Section 2 would require that

the rates of pay for teachers in the Department of Defense Overseas

Dependents Schools be continually up-dated, even during the school year.
in order to comply with the statutory requirement that they reflect the

current rates of compensation in urban school jurisdictions inthe

United States with a total student enrollment in the school system of

25,000 or more.

We are not aware of the basis for the proposed change in section 2

which would substitute 25,000 school population for the current criteria.

of 100,000 total population.

The Office of Management and Budget advises that, from the standpoint

of the Administration's program, there is no objection to the presenta-

tion of this report for the consideration of the Committee.

Sincerely,

flriCiartin R. Hoffmann



COMPENSATION OF OVERSEAS TEACHERS

WEDNESDAY, APRIL 10, 1974

U. S. HOUSE OF REPRESENTATIVES,
COMMILLEE ON POST OFFICE AND CIVIL SERVICE,

SUBCOMMITTEE ON RETIREMENT AND EMPLOYEE BENEFITS
'W ashington,D D.C.

The subcommittee met at 10 a.m. in room 210 of the Cannon House
Office Building, Hon. Jerome R. 

a.m.,
(chairman of the subcom-

mittee) presiding.
Mr. WALDIE. The subcommittee will come to order.
Today the subcommittee will hear testimony on H.R. 5619. The

purpose of the bill is twofold. First, it would establish, by law,
the eligibility of persons recruited outside the United States for
duty at the place of recruitment to certain benefits, including: living
quarters or an allowance for living quarters, overseas differentials
and allowances, and other miscellaneous allowances authorized by
title 5, United States Code, after completion of 150 workdays of
satisfactory service. Second, it would amend the Department of De-
fense Overseas Teachers Pay and Personnel Practices Act to require
that rates of compensation for overseas teachers be based on the
average of the range of current rates being paid for similar positions
in urban school jurisdictions in the United States with a total student
enrollment of 25,000 or more.
With respect to the granting of certain overseas allowances and

differentials, it is my understanding that employees, who are recruited
overseas for employment at the place of recruitment are denied cer-
tain allowances solely on the basis that they are recruited outside
the United States. Moreover, these allowances are provided to other
employees recruited in the United States and those recruited over-
seas perform the same duties and are subject to the same environ-
mental conditions at their place of employment, but those recruited
overseas do not receive many of the allowances that are granted to
their colleagues who were recruited in the United States.
Thus, one of the issues we will hear testimony on today is whether

all employees should be entitled to the same benefits regardless of
their place of recruitment. I hope that the witnesses will provide the
subcommittee with their views on this issue and the provisions of
H.R. 5619 which are directed toward remedying the present inequities
in the granting of benefits.
With reference to the fixing of salary schedules for overseas teach-

ers, I understand that present law requires the Department of De-
fense to compensate the teachers employed by the Overseas Dependent
School System on the basis of comparable salaries received by
teachers in the United States in school jurisdictions of 100,000 or

(9)



10

more population. However, the DOD salary schedules for overseas
teachers are based, in part, on obsolete data inasmuch as these salary
schedules do not reflect many of the salary increases negotiated by
teachers in the United States during the late spring and summer
months. Thus, the salary schedules of overseas teachers are not truly
comparable to the salary schedules of teachers in the United States.
This practice by the Department of Defense undermines the principle
of comparability mandated by the Congress in the Overseas Teachers
Pay and Personnel Practices Act of 1959. I hope that the wit-
nesses today will be able to speak to this situation and the remedy
proposed by H.R. 5619.
Our first witness is Hon. Patsy Mink, Representative from the

State of Hawaii.

STATEMENT OF HON. PATSY T. MINK, REPRESENTATIVE FROM THE
STATE OF HAWAII

Mrs. MINK. Thank you very much. I can't tell you how delighted
I am that the committee is undertaking these hearings with the
view. I hope, to reporting out this bill which it seems I have been
working on for nearly 10 years.
My interest in this legislation stems from a visit I made to various

overseas schools, both in the Pacific and European theaters fol-
lowing which I became the recipient of hundreds and hundreds of
letters over the years of teachers who have raised a wide variety of
problems some of which could be pursued in my own Committee on
Education and Labor; but many of them dealt with problems which
were outside our jurisdiction. I referred these matters to our Legisla-
tive Counsel and as a result, we have the pending- bill.

It's been before the Congress for several sessions. So I cannot
express enough my gratitude to you for taking the bill up finally and
giving it consideration.
The current bill will, of course, affect all employees. It's not

simply directed to teachers. My bill would, as the chairman has
stated, require the same benefits to be paid to Federal civilian
employees hired overseas who are known as locally recruited person-
nel as to those who are hired in the United States but were then
sent to Federal jobs overseas.

It would require payment of all benefits to local hires after the
completion of 150 days of satisfactory service. In the case of over-
seas teachers, we have a section requiring that their base pay be
not only male current, but that it would also be based upon not a
100,000 population district, but 25,000 student enrollment districts,
which I am told is a much easier statistic to deal with; and,
therefore, would result in better comparability figures for the teachers
involved.
The central purpose of my bill is to end discriminatory practices

which have not only affected the morale of teachers and other
personnel in overseas situations but in my view has jeopardized the
quality of education that the Children overseas, I feel, are entitled
to have.
It is not so much the individuals that are being hired, but the,

fact that by virtue of having a system like this, you are creating
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an incentive for the Defense Department to perpetuate a, local

hire system because of the cost factor. They can avoid the payment

and the guarantee of various requisites which would be entitled to

employees hired from the United States.
We have the curious situation where both husband and wife are

teachers. One would be recruited from the United States; the other

denied a contract until they arrive at their overseas installation

whereupon the spouse, wife in almost every instance, would be

offered then a local hired contract and denied all the purposes and

all the attendant benefits that regular civil servants are entitled

to.
I am sure the testimony which this committee will receive by

teacher organizations and others, the mail which has come to your

committee, I am sure, will outline the various points of discrimina-

tion: housing allowances, transportation, health insurance, credit,

civil service retirement.
Local hires are probably the only employees under the aegis of

the Congress and the Federal Government that are not guaranteed

equal pay for equal work in my view. Therefore, this emphasizes

the importance of this legislation.
The teacher hired locally, which means at the sight of the overseas

base, first serves as an NTE, not to exceed; or a time—given a time

limited status which in essence means that he is hired under a

contract for employment not to exceed a specified period of time,

usually the school year.
At any time during this period, he can be fired without cause,

explanation, recourse, on 7-day's notice. On the last day of the school

year, he is usually automatically terminated. If he remains in this

overseas area over the summer, and resubmits a new application for

the next school year, he is then reconsidered for reemployment. Only

if rehired, and then complete 150 days of satisfactory teaching is he

now converted to accepted or permanent status. Even then he is

still ineligible for housing, transportation, and other benefits.

This is because eligibility of benefits is based on an employees

initial status. Once hired overseas, he is forever locked into this

second-cl ass status.
One might logically ask why the Department of Defense has chosen

to establish such a system.
Mr. WALDIE. May I interrupt?
Mrs. MINK. Yes.
Mr. WALDIE. Is it equally locked into status if he is hired in the

United States or she is hired in the United States?
Mrs. MINK. Yes.
That is my understanding. The place of hire is the absolute criteria

for determining benefits.
Mr. WALDIE. Even if the person is there for 25 years?

Mrs. MINK. That is correct.
Mr. WALDIE. They are considered, under that theory, as having

been employed in the United States?
Mrs. MINK. That is correct.
Mr. WALDIE. Thank you.
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• Mrs. MINK. In practice, most of the local hires are women. Theyare wives of servicemen and other Federal employees stationedoverseas. Because there is such a large pool of such dependentsavailable to choose from at any time, the Pentagon simply finds itcheaper to hire these teachers locally overseas rather than to recruitqualified teachers who are applying, incidentally, for jobs to servein these capacities.
According to the Defense Department, the basic purpose of thevarious benefits and allowances authorized by Federal employeesin foreign countries is as an incentive to recruitment. Their theory' is since the people are already there, they don't need the incentive;and, therefore, they have felt that these benefits were not necessary.They have perpetuated this concept on point of hire.
Under H.R. 5619 the benefits paid to the U.S. hires would bepaid to local hires. One effect of this would be to reduce the economicincentive to the Government to employ local hires. For this reasonsome of the letters that I have received by dependent wives objectto this. Simply, curiously enough, the teachers who have beenrecruited from the mainland United States have the same reservationconcluding that if this bill should pass, perhaps all the preferenceswill go to local hires. I don't think on balance it makes any difference.What will happen is that qualified teachers, and the qualffications andeducational background and experience, will ultimately become thesole criteria of whether an individual gets a job or not and notwhether they came from the mainland United States or whetherthey just happen to be there and walked into the system.
I think that the 150-day provision is something which the com-mittee should look into. I am quite aware that a number of peoplehave suggested that the 150-day delay be totally eliminated; andthat permanent status be granted to the individual upon hire for thepermanent vacancy, that only permanent status be denied to thoseindividuals who are hired for obviously temporary positions, wherethere may be a teacher out for sick leave or some other purposes.That individual obviously would not be covered under my concept.There are many individuals who are arguing that if it is correctthat a person hired from the mainland gets immediate permanentstatus, there should be no distinction because the site of hire happensto be overseas. If the job vacancy is a permanent vacancy, and the_position is being offered as a permanent position, then the individualshould be entitled to that protection.
This has no bearing on the probationary period. That would coverregardless. Every employee in the Federal Service has a probationaryperiod which must be followed. There are differences as to howlong the probationary period should be. Sixty days, 90 days, 150;whatever it might be, that I don't think is the issue here.
But whether the benefits accrued to employment should accruefrom the day they are given a contract, I think, is the problem thatwe are trying to address ourselves to.
MT. WALDIE. May I interrupt you there?
Mrs. MINK. Yes.
Mr. WALDIE. Do I understand that if the teacher is employed inthe United States, there is no 150-day period-?
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Mrs. MINK. That is correct. They are given permanent civil service
status and all the protection that goes with it. They still have a
probationary period which they must meet.
Mr. WALDIE. Sure. Now I will ask this of others along the line,

but perhaps you can tell me: do you have any idea why that dis-
tinction exists?

MI'S. MINK. Simply because they found that use of the 150-day
device made it possible for them to almost totally deny permanent
status to any local hire, even though they had the 150-day, because
the school year terminated before the 150. They could not meet
permanent status requirements by completing one year satisfactorily.
Mr. WALDIE. And whose desire would it be to prevent thein from

attaining permanent status?
Mrs. MINK. The Defense Department's.
Mr. WALDIE. DOD or the administrator of the local school?
Mrs. MINK. Well, I think that if it is a policy implemented by

the administrator, it stems from a policy decision made by the
Defense Department, that this is one device that was used to cut
costs and to simply make it easier for them to justify their budgets,
I assume.
Mr. WALPIE. It would seem if that description is correct that it

.would clearly be an incentive for local hire. Would you be able
to answer this question: Of the total number of teachers contained
in the system, do you know how many were recruited in the United
States?
Mrs. MINK. Yes. I happen to have those statistics right here

which were provided to me by Dr. Rose. I believe it was 1,606 total
local hires; and out of that, only about 300 were non-Defense De-
partment dependents. But I could provide those specifics to the
committee. There is a letter, I believe, that Dr. Rose submitted.
Mr. WALDIE. We have the Department of Defense—we have their

testimony here. They say as of March 29 there were 1,997 locally
hired personnel with DOD dependent school system; but that only
is partially. I want to know what the total is to determine what
percentage are locally hired and what percentage are U.S. hired of
the total, if the practices you describe are designed to recruit locally
in preference to U.S. because it is cheaper, then that ought to be
reflected in a distorted number of locally hired teachers within
the system; and I don't have the figure.
Mrs. MINK. I believe it is 8,000 teachers totally in the system.
Mr. WALDIE. Then it would seem that there are a much greater,

huge percentage, 41, that were U.S. citizens.
Mrs. MINK. P.IT.S. hired.
Mr. WALDIE. Yes. -
If that is so, the incentive to hire locally has not apparently

worked as well as I would have suspected, or else the pool locally
is so small- that they, are hiring all there is available in the local
pool; and thereafter they have to go to the United States.
Mrs. MINK. Well, I really can't speak to that. I think perhaps

the Department may respond to that. I don't know, whether the
numbers of local hires have increased dramatically or decreased.
There are statistics that would be available I assume from the
Department.

34-113-74 3
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Mr. WALDIE. We will check that with the Department of De-
fense. I think it bears upon the purpose of the bill. The purpose
of the bill essentially is to, if there is any artificial .determination
of what—from which pool you go to hire teachers, we ought to
eliminate that artificial basis and let them hire teachers as you
suggest.

Mrs. MINK. I am not against local hires nor am I against con-
tinental U.S. hires. All I am saying is that the criteria, the single
criteria which ought to be the sole determinant is the quality of the
individual. It should not matter. So that if it swings one way
statistically or the other as a result of the enactment of the bill, it
would not in my view negate the purposes of this legislation. .
Mr. WALDIE. OK.
Mrs. MINK. I would like to make clear, since others have raised

the issue, that my bill is not intended at all to affect the status of
foreign nationals, that we are only desiring to affect the benefits
of U.S. citizens.
Mr. WALDIE. May I stop you there?
Mrs. MINK. Yes.
Mr. WALDIE. Forgive some of these questions. It's only a mark of

my lack of understanding of the issue.
Do we hire foreign nationals in the school system?
Mrs. MINK. Yes, we do.
Mr. WALDIE. Do we pay them differently than Americans?
Mrs. MINK. Yes, we do.
Mr. WALDIE. I presume that means we pay them less.
MTS. MIN. Yes.
Mr. WALDIE. Why do we do that?
Mrs. MINK. Again you will have to ask the Defense Department.

In my 'tour of the installations there were many classes that I
visited that were being taught by nationals.
Mr. WALDIE. Then we ought to know clearly how many of the

8,000 teachers are foreign nationals.
Mrs. MINK. I believe 'none in that category. The 8,000 figure

reflected to you is the U.S. citizen fully certificated teachers in the
system. It does not include the foreign nationals.
Mr. WALDIE. If we believe equal pay for equal work, I guess we

only believe that for Americans.
Mrs. MINK. Well, at this point we don't even believe it for

Americans. That's why the bill is before the committee.
Mr. WALDIE. OK.
Mrs. MINK. I am also not trying as one Departmental letter seemed

to imply—I am not trying to give duplicate housing benefits to a
husband and wife. I am simply trying to create duplicate eligibility,
but not to pay a family twice for all the other benefits; and this
concept of entitlement, however, is terribly important. Marital
status is not a permanent one. We have many cases in which parties
have divorced. As a result of the failure to entitle an individual for
service to the Federal Government. the_ divorced individual would be
denied benefits: housing, transportation, return home to the United
States, and various other things.
So the impact of my bill—I think, from that vantage point,
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would be very great, and a very laudatory one, bearing in mind that
the people that are most agrieved are women in most instances.
There is no logical reason why any Federal employee in my esti-

mation should be denied entitlement simply because the other
spouse is a Federal employee. Yet this is the policy which has been
implemented overseas in our school system.
The Federal Government does not withdraw entitlement to civil

service retirement to an employee simply because the spouse works
for a private industry and is entitled to a pension. So for the same
reasons it seems to me that where two individuals, husband and
wife, both work for the Federal Government, both should be given
the equal opportunity to build up credit in the civil service retire-
ment system and be entitled to all the other benefits, not necessarily
receive them, but have the entitlement in case at some future point
it would be relevant and important.
As an example of how a spouse supposedly receiving full benefits

through the other spouse's employment may riot receive equitable
treatment let me mention the environmental and moral program
for designated overseas bases."
Under this program an employee, generally the husband, is en-

titled to space available travel, periodically for rest and vacation.
Ostensibly the wife has equal benefits since she too can travel. The
catch is she has to accompany her husband, even if she is herself a
Federal Government Defense Department employee, since she is
local hire. In this illustration she would be local hire. If the wife
is a teacher she may want to take her vacation at a different time
than the husband may be able to take. He may not be able to go
in the summer. The result is the wife is not entitled to travel alone.
This is an outright discrimination.
Another subtle type of discrimination is the dual status-
Mr. WALDIE. May I interrupt you there a moment?
Mrs. MINK. Yes.
Mr. WALDIE. Patsy, if the wife in that illustration had been hired

in the United States, she would have come then vested with all the
entitlements?
Mrs. MINK. Right. But simply because of being local hired she

was denied the right to decide she wanted to take a vacation away
from her husband.
Another subtle type of discrimination is the dual status employ-

ment system. It lies in the fact that local hires are denied effectivelypromotional opportunities. There are many illustrations in all of
these areas, but I just wanted to bring to the attention of this com-
mittee two areas that I was particularly outraged about.
In the area of promotional opportunities, we noted that in the

European district overseas there are 50 male principals and only
12 female. While in the superintendent staff, there are 10 males
and no females. The acting superintendent stated that the lack of
females in hired administrative posts was due to the disproportionate
number of dependent wives who accompany their spouses, are de-
sirous of teaching but do not want administrative responsibilities.
Further inquiry elicited the admission from the same official, how-
ever, that non-time-limited employees only were eligible to participate
in the merit promotion program.
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Thus only permanent employees could qualify for consideration
for promotion while dependent wives had no hope whatsoever as
local hires of attaining any sort of administrative responsibility.
I think that the only real way to cleanse a school system of this

type of discrimination may be not numerous in cases but severe
for the impact that it causes I believe on the morale of the whole
system, is by the enactment of this legislation which will give equal
status to people who are hired in the system regardless of where their
point of hire is. I would hope the committee would favorably act
upon this legislation.
Thank you very much.
Mr. WALDIE. I have no further questions. I appreciate your at-

tendance and we appreciate this legislation.
Mrs. MINK. I have a batch of letters I received recently which I

would like to leave with the committee. Many of them illustrate the
kinds of bizarre results that the current policy.has resulted in.
Mr. WALDIE. We *ill be pleased to receive them.
The next witness is Mr. Leamon Hunt, Deputy Assistant Secre-

tary of State for Operations, U.S. Department of State.

STATEMENT OF LEAMON R. HUNT, DEPUTY ASSISTANT SECRETARY

OF STATE FOR OPERATIONS, U.S. DEPARTMENT OF STATE: ACCOM-

PANIED BY DOROTHY WEIHRAUCH, DIRECTOR OF ALLOWANCES

STAFF, U.S. DEPARTMENT OF STATE

Mr. HUNT. Mr. Chairman, I appreciate the opportunity to appear
before you today to express the views of the Department of State
on H.R. 5619. The bill proposes amendments to section 5912 and
section 5922 of title 5, United States Code. The President, by Ex-

ecutive Order 10906 dated January 9, 1961, authorized the Secretary

of State to administer the latter provision of law on behalf of

all U.S. Government civilian employees stationed in foreign areas.

The Secretary has prescribed implementing regulations for this pur-

pose.• These are contained in the Standardized Regulations, Gov-

ernment Civilians, Foreign Areas.
It should be noted that while H.R. 5619 also proposes other

amendments to existing law—specifically, to section 5941 of title 5,

United States Code, and to the Defense Department Overseas Teach-

ers Pay and Personnel Practices Act—the State Department is not

,affected by these proposals.
The Department of State fully supports the principle that em-

ployees in like circumstances should receive all benefits and allow-

ances authorized.
Mr. WALDIE. May I interrupt there? That doesn't state the prin-

ciple that employees in like circumstances were receiving unequal
benefits and allowances that would not be in compliance with the
principle you support, I presume?
Mr. HUNT. I am sorry?
Mr. WALDIE. Employees in like circumstances should receive equal

benefits and allowances, should they not?
Mr. HUNT. Yes, sir.
Mr. WALDIE. The statement they should receive all benefits au-
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thorized doesn't really state anything because if the authorization
of the benefits is for unequal benefits, would you support that?
Mr. HUNT. If the employee was otherwise qualified for the benefits,

by virtue of his employment status, yes, sir.
Mr. WALDIE. You could rephrase that and say the Department of

State fully supports the principle that employees in like circum-
stances should receive like benefits and allowances?
Mr. HUNT. That is correct, sir yes.
Mr. WALDIE. Would you also amend that to say that foreign na-

tionals doing like work with American citiiens should receive
like 
Mr. HUNT. No, sir, we would not. The foreign national is paid on

a scale in keeping with the economic conditions and the prevailing
salary conditions in the country of his nationality.
Mr. WALDIE. And our citizens are paid in accordance with the

prevailing salaries and circumstances in our country?
Mr. HUNT. That is right, yes, sir.
Mr. WALDIE. Though they are living in that country?
Mr. HUNT. That is correct, sir.
i\ [r. WALDIE. Though that citizen does like work with our citizen?
Mr. HUNT. That is correct. The foreign national would be paid

on the basis of a like salary for other employment within the country
of his nationality.
Mr. WALDIE. Would there not be an incentive on the part of State

to hire as many foreign nationals as possible to keep the budget
down?
Mr. HUNT. We do employ a large number of foreign nationals.
Mr. WALDIE. Is partly the reason because it is cheaper to employ

them than citizens of the United States?
Mr. HUNT. Not in most cases, sir. Most of them are custodial or

administrative type employees, or they are foreign nationals who
bring expertise, language and other qualifications to the job.
Mr. WALDIE. Okay, please proceed.
Mr. HUNT. We believe that the standardized regulations issued by

the Department support this principle within the intent of the
law.
With respect to the proposed amendments to sections 5912 and

5922 of title ,5, United States Code, it is recognized that the presumed
purpose of the legislation is to grant to teachers

' 
employed by the

Department of Defense and hired in foreign areas for employment at
the location where hired, the same allowances and differentials for
which they would be eligible had they been hired in another loca-
tion and assigned to a location in a foreign area. The State De-
partment is opposed to these proposed amendments.
United States citizens who already live in a foreign country for

personal reasons and who are subsequently hired locally by the
U.S. Government do not have additional expenses generated by or
owing primarily to their Government employment.
Mr. WALDIE. Suppose you hire an individual from the United

States and therefore you assume that individual has additional ex-
penses generated by government employment. So they get all the
allowances and benefits. Then you keep hiring them every—expira-
tion of their contract. Twenty-five years later, they have married a
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national of that country and have eight children; they own a home
and a lot of the country. Do you still keep paying them those extra
benefits?
Mr. HUNT. In the Department of State, sir, I can speak only to

that. In the Department of State when the employee loses her
eligibility for worldwide assignment, then they would revert-
Mr. WALDIE. Suppose they keep that eligibility for 25 years but

they are never assigned?
Mr. HUNT. Then they continue to draw those allowances.
Mr. WALDIE. Is that justifiable?
Mr. HUNT. No, sir, it is not justifiable and we do not do it unless

their status on the basis of a worldwide assignment should change.
Mr. WALDIE. No. I am saying they are subject to worldwide as-

si frnment. They are just never assigned. Their living expenses remain
the same; they have been in the country 20 years; and each year their
contract comes up. They keep getting these additional benefits.
Mr. HUNT. In our system, sir, we do not have contract employees.

They are all under career appointment, or in some cases for very
temporary periods of time.
Mr. WALDIE. Well, the distinction I am trying to make, some of

these people I am sure stay many years in one place, don't they?
Mr. HUNT. No, sir, not in the Department of State.
Mr. WALDIE. How long do they stay?
Mr. HUNT. Our normal policy is for 2 to 3 years. In some cases it

is 5 or 6.
Mr. WALDTE. If you hire, someone on site, are they subject to world-wide, assignment?
Mr. HUNT. That would be in the conditions of employment. I

•should say that in the Department of State, all recruitment for
American employees, is done in Washington. One of the conditions
for employment would be to determine whether or not that appli-
,cant was available to serve on a worldwide basis, either immediately -
,or upon completion of their tour.-
Mr. WALD1E. If, they are hired on site and are available for world-

wide services, are they then entitled to these benefits?
Mr. HUNT. Yes, sir, they are.
Mr. WALDIE. Is that under the law or regulations? Or interpreting

the law?
Mr. HUNT. Both, sir.
Mr. WALDIE. Could you pass these benefits to everyone you hire

no matter where you hire them under the law?
Mr. HUNT. Not under the intent of the law I don't believe, sir.
Mr. WALDIE. Well, that's the law. I mean, if it isn't the intent of

the law, I presume
Mr. HUNT. If I could skip ahead, sir, I think I have got the

response to that question on page three.
Mr. WALDIE. Okay.
Mr. HUNT. In section 101:
The Congress hereby declares that it is the purpose of this act to improve

and strengthen the administration of overseas activities of the government by
(1) providing a means for more effectively compensating government employees
for the extra costs and hardships incident to their assignments overseas: (2)
providing for the uniform treatment of government employees stationed over-
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seas to the extent justified by relative conditions of employment; (3) and
establishing the basis for the more efficient and equitable administration of
the laws compensating government employees for the extra costs and hard-
ships incident to their assignments overseas, and (4) facilitating for the
government the recruitment and retention of the best-qualified personnel for

civilian service overseas.

We have attempted in drawing up our regulations to use this as
a background as the basis on which we would give or grant allow-
an and benefits.
Mr. WALDIE. Okay, just so I can understand the statistic, you do

most of your employment apparently in Washington which would
mean most of your employees are entitled to the benefits that we
are seeking to extend to other employees?
Mr. HUNT. That is correct, sir.
Mr. WALDIE. Some of your employees are not and you oppose

granting to them those benefits. Those employees who are not entitled
to it are those that are hired on site?
Mr. HUNT. That is correct, sir.
Mr. WALDIE. They are hired, I gather, as temporary employees

because they will not be subject to worldwide assignment?
Mr. HUNT. No, sir, they can be permanent employees. We have

about 37 to 40 of these employees.
Mr. WALDIE. What sort of tasks?
Mr. HUNT. They would be con§ular assistants, they have a full

range of duties.
Mr. WALDIE. How long are theyemployed?
Mr. HUNT. It could be ,for a full career.
Mr. WALDIE. 20 or 30 years?
Mr. HUNT. That is right.
Mr. WALDIE. For those people they receive none of these benefits?
Mr. HUNT. That is correct. They do receive the cost of living or

post allowance but they do not receive the quarters allowance.
Mr. WALDIE. How do they get to receive that?
Mr. HUNT. The cost of living allowance is a salary equalizer.
Mr. WALDIE. Under what authority do you get to give them -one

benefit but deny them another?
Mr. HUNT. By definition, Mr. Chairman, the purpose of the post

allowance is the allowance paid to American emplioyees when the
cost  •
Mr. WALDIE. Wait a minute. By whose definition?
MS. WEIHRAUCH. We are defining what the post allowance is.
Mr. WALDIE. I know what it is. By what authority do you select

that as one of the allowances that you grant these employees but
deny them the other allowances? That is an allowance under the cost
of living allowance, section 5924; and I gather you grant them a,•
post allowance, but you deny them a maintenance, separate main-
tenance allowance; an education allowance; travel expense of de-
pendents; those matters.
Mr. HUNT. All other allowances, sir, unless they are entitled to

and eligible to receive a quarters allowance.
Mr. WALDIE. Yes, but the question I have is why do you select

one and deny others? What is the rationale and what is the au-
thority? Do you have the authority of granting these partial allow-
ances to employees as you desire?

1011,
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MS. WEIHRAUCH. It is the nature of the post allowance, sir, that
is a balancing factor in salary.
Mr. WALDIE. I am not sure of the balancing factor. Who are you

balancing it with?
Ms. VIHRAUCH. You are paying an individual overseas on the

same salary scale you would pay him if he were employed in Wash-
ington. The cost of living may differ overseas between overseas and
Washington.
Mr. WALDIE. I would presume it would be less, would it not?
Ms. WEIHRAUCH. Not always by any means.
Mr. WALDIE. Then why are nationals overseas paid less than

American citizens, if the cost of living is higher?
Ms. WEnrRAucx. Well the national overseas is paid both based on

the cost of living in his country and also on the salaries paid persons
doing the equivalent types of work in that country. We are not hiring
nationals to be—to perform functions which senior officers in the
foreign service can perform.
Mr. WALDIE. Is the cost of living for Americans less than the

cost of living for foreign nationals?
Ms. WEIHRAUCH. In most cases it would be more, sir.
Mr. WALDIE. And it would be more than Washington in some

countries?
MS. WEIHRAUCH. Yes, sir.
Mr. WALDIE. What countries?
Ms. WEIHRAUCH. I am afraid I can't give you a list, but in many

European countries at the present time it exceeds the cost in Wash-
ington. It certainly does in Africa, also.
Mr. HUNT. There are countries in Western Europe Where the cost

of living far exceeds the cost in Washington.
To answer your specific question, sir, section 5924 of title 5—
Mr. WALDIE. That's what I have here.
Mr. HUNT. That is the basis on which we grant the post allowance.

As Ms. Weihrauch said, that is the salary equalizer.
Mr. WALDIE. Do all employees receive a post allowance regardless

of where they are recruited?
Mr. HUNT. Yes, sir. All State Department eipployees do receive

the post allowance.
Mr. WALDIE. Is that the only allowance all of them receive in

common?
Mr. HUNT. That is correct.
Mr. WALDIE. From thereon it depends upon where they are

recruited?
Mr. HUNT. And whether or not they are available for worldwide

assignment.
Mr. WALDIE. The assumption is if they are recruited in the United

States it is more costly for them to perform their tasks in the base
overseas than if they are recruited overseas?
Mr. HUNT. That is correct, sir. However, it is quite possible--
Mr. WALDIE. You shake your head on that.
Ms. WEIHRAUCH. .Could you repeat your question again?
Mr. WALDIE. I said is the reason for the granting of additional

allowances to those recruited in the United States rather than on.
site because it is more expensive for those recruited in the United
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States to perform their function overseas than it is for those living
overseas?
Ms. WEIHRAUCH. No, sir. To start again with the post allowance

which is paid to everyone, this is the cost of living equalizing factor
exclusive of the cost of shelter and education allowance. If an em-
ployee is recruited in Washington and sent overseas, he then receives
the full range of other allowances. The individual employee overseas
who is living in that country, for reasons unconnected with his Gov-
ernment employment, receives only the cost of living allowance, not
the other range of allowances, quarters and so on.
The assumption is that the purpose of his being there was not

Government employment. He therefore does not have the same
expenses which the individual sent from Washington would have.
Mr. WALDIE. So he receives less salary as a result?
Ms. WEIHRAUCH. If you are thinking of other allowances as being

a portion of salary, that is correct.
, Mr. WALD1E. We would have to think of it that way, wouldn't
we? It is income isn't it? In other words, the person that is over
there, from the United States, does not have to pay for housing.. The
person over there and who was recruited over there has to pay Mr
housing? That is less money, take-home

' 
for that teacher than the one

recruited over there—not teacher, but State Department employee?
Mr. HUNT. It might help to clarify, Mr. Chairman, if I gave you

for the record a definition of the 'quarters allowance as we see it in the
Department which is that free quarters or quarters allowance in lieu
thereof is the financial inducement available to all employees at
every post overseas. Other allowances by contrast are available only
where warranted by certain conditions of the post, or by the em-
ployee's family situation, because eligibility for quarters allowance
is so broad-based it is used as the criteria for determining eligibility
for all other allowances.
It is quite possible, sir, at least in the Department of State that

we can recruit an employee abroad, whether the actual paper trans-
action is done in Washington or at the post, and if that employee is
not in residence in that country, he would be entitled immediately to
those quarters allowance as well as other allowances.
Mr. WALDIE. I am stuck by this position. Maybe I am stating it too

bluntly. If I understand your position, it is that you think those that
are recruited overseas to work for you Americans living overseas to
work for you, can be recruited at a 

you,
dollar cost than those re-

cruited in the United States because it is less expensive for them,
because they are already overseas? That is bluntly the theme, is it
not?
Mr. HUNT. Yes, sir. It is not the motivating factor in the Depart-

ment.
Mr. WALDIE. But there is nothing wrong with that analysis, is

there? That is what your analysis is. The cost of living is less for a
person living overseas. Therefore you can pay him or her less than
it would be to bring a person from the United States and locate him
overseas?
Mr. HUNT. Yes, sir. That is a fact. It is not, as I say, the reason

that we recruit Americans abroad, but it does cost less.
Mr. WALDIE. It might have that tendency? .

34-113-74--4
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Mr. HUNT. Yes, sir.
Mr. WALDIE. Because you are objecting to paying Americans over-

seas these additional benefits that you are paying those that come
from the United States; and I gather you are objecting because of
the extra costs to the State Department to do so? There would be no
other reason to your objection, would there?
Mr. HUNT. NO, sir. As I think I pointed out earlier, for the De-

partment of State, it is a fairly minor problem. We only have about
35 or 40 employees.
Mr. WALDIE. That cost is not the reason?
Mr. HUNT. That is not the reason in the Department of State.
Mr. WALDIE. What is the reason for you to object?
Mr. HUNT. The intent of title 5, in establishing allowances as a

recruitment and assignment incentive to have as many employees as
possible who can serve on a worldwide basis and again, I suspect,
that for all agencies the cost would be substantial, but our basic
reason for opposing it is because we feel that the legislative history
for these allowances clearly indicates to us that one of the primary'
motivating factors should be career employees who are prepared to
serve worldwide.
Mr. WALDIE. You mean should get extra pay for doing some-

thing?
Mr. HUNT. Yes.
Mr. WALDIE. Why don't you pay them extra instead of giving them

allowances?
Mr. HUNT. We are not allowed to under the law.
Mr. WALDIE. It would be better, though, wouldn't it? What you

are attempting to do is pay them more by this circuitous route?
The only incentive you are giving people is a money incentive.

It is a money incentive paid by the cost of these extra allowances?
A much more honest approach would be to say they deserve higher
pay?
Mr. HUNT. That is correct, if it could be on a sliding scale so

that for assignment 
Mr. WALDIE. I understand your problem, the problem you have.

Please permit me to restate it so I understand it.
You are saying if this law passes, and you are not permitted to

give these extra benefits to these special employees that you need
who are willing to serve anywhere in the world, you will have a
difficult time recruiting those employees, because everybody will want
to stay in one place, (Yet paid the same, and there is no incentive to be
footloose and fancy 

get
or to be willing to undergo the rigors of

being moved' around the world?
Mr. HUNT. Yes, sir.
Mr. WALDIE. I think that is a legitimate reason to demand a dis-

tinction between the employee who is willing and says I am a career
person and I am willing to move and shift my life every 2 years to
another area. That ought to be compensated directly by salary, not
by, I think, a circuitous manner, of saying we are going to give you
folks extra benefits because it costs you more.

It doesn't cost them any more to live in Afghanistan than it costs
the American citizen who is there for another purpose. The cost
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of living remains the same, / presume, for each of them: cost of
housing, food, coming back to America whatever they do.
They ought to reflect, I think, your retention problem by the higher

salary scale.
Do your standardized regulations apply to all employees, not

just State Department employees?
Mr. HUNT. Yes, sir, they do. They are in the main permissive

regulations. By that I mean agency heads do have considerable
flexibility in the actual implementation of them. They do apply to all
agencies.

WALDIE. Did you say you only had 40-some employees that
would be impacted by this bill?
Mr. HUNT. That is correct, sir, yes.
Mr. WALDIE. It really does have minimal effect, except you are

afraid it might have major effect if passed because those employees
that are now willing to be transferred around might evince less
willingness if there is not some benefit for doing so monetarily?
Mr. HUNT. For the employee that has no tie with any particular

country it could be more pleasant to serve in Mexico City than
Afghanistan.
This basically concludes my statement, Mr. Chairman. I would be

happy to answer questions that you might have.
Mr. WALDIE. I have nothing further. I apologize for my seeming

ignorance that must have been betrayed by some of the questions I
have asked. I have learned much from you. I appreciate your re-
sponses.
Mr. HUNT. Thank you, Mr. Chairman.
Mr. WALDIE. Our next witness is Congressman James M. Hanley,.

a member of our committee and my former subcommittee chairman.
Mr. Hanley, I have your statement. It will be included in the

record. You may proceed as you wish with the understanding that
I may subject you to the penetrating interrogation at any moment
in time.

STATEMENT OF HON. JAMES M. HANLEY, REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. HANLEY. I want to express my appreciation to you for your
accommodation this morning and for the purpose of expediting this
procedure. As you say, if the entire text can be included in the
minutes of the hearing, I would appreciate it.
Very briefly I want to commend the committee for its activity in

regard to H.R. 5619. I have some very strong feelings on this subject,
having benefited by developing what I feel was a pretty good back-
ground in a problem confronting our educational program overseas.
In the countries we visited back in, I believe, 1972, you could only

witness the effect of' discriminatory practices, which really didn't
make much sense at all to me. For instance, you sitting in that chair,
and your friends to your left, both actually fulfilling the same
function for the United States Government, but the incentive factor
for one being greater than it is for the other. At the offset perhaps
this is okay, but as it continues to prevail, well, then irritation and
friction develop to the jeopardy of the whole program.
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Beyond what I have said in my prepared text, my observation
back then suggested that it would be far better if our educational
program was divorced from the Department of Defense and placed
within a truly professional body, whether it be an entity of the
Department of Health, Education, and Welfare, or the Office of
Education, or whatever, so that this extremely important program
would be administered by true professionals.
In many instances, as is within the Department of Defense, where

it is implemented in accord with the whim of that particular com-
mander, benefits and whatever. For instance, if you are working
in one particular theater, you are eligible for dental or health or
whatever else.
In another theater administered by another military commander,

you are not. So again you have got, you know, continuing discrimi-
nation with regard to entitlement. All of that produces fester, an-
noyance, and unhappiness. As I say, fundamentally I would like
to see the whole ball of wax moved away from its present position
into a truly professional body whose thing, period, is education as
opposed to, for instance, in defense that military commanders think
happens to be exactly that.
The educational program happened to be a spinoff, responsibility

to the administration. Unfortunately, I think in many areas as such,
the whole program is short-changed.
Having said that, Mr. Chairman, I think that the text of my

statement pretty much spells out my attitude, my feeling, and my
very strong contentions that you are on the right track with this
legislation. I hope very much that your committee can see fit ,to
approve it.
I hope very much that subsequently it can be enacted into law in.

this 93d Congress. If we can accomplish this, we have indeed pro-
vided our overseas educational program with a very significant step
forward.
[The complete statement of Congressman Hanley follows:]

PREPARED STATEMENT OF HON. JAMES M. HANLEY

I would first like to commend the Subcommittee for holding hearings on
this subject. The issues contained in H.R. 5619 were raised forcibly when I was
',Chairman of the Employee Benefits Subcommittee during the 92nd Congress.
These hearings are a logical extension of the work which we performed in
:1972, and I appear here to strongly endorse the principal thrust of H.R.
5619.

In November, 1972, the Employee Benefits Subcommittee travelled to Europe
to get a first hand view of the problems of overseas teachers and to study the
need for legislation which is embodied in H.R. 5619. We travelled to six dif-
ferent cities and interviewed literally hundreds of teachers.
The results of this investigation, the first which had been conducted by the

Committee since the 1950's, are embodied in Committee Print 93-9 entitled
"Study of Benefits for Teachers in the Overseas Dependent School System". We
made several recommendations and commented on several issues which are not
directly related to the legislation pending here. I will concentrate only on those
questions which are or can be included in H.R. 5619.
One of the major morale problems surrounds the disparity of benefits granted

overseas teachers. Briefly, teachers recruited in the states are granted a range
of benefits including travel and quarters allowances while teachers hired while
they are living in the area are not. When viewed solely as a recruitment in-
centive, these differentiations may make some sense. But it is very unclear
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whether the original law considered these as recruitment incentives or as part
of an overall pay package.
Be that as it may, the teachers regard the distinctions as arbitrary. Those

who do not receive the benefits believe quite rightly that they are being paid
substantially less to perform the same job as those who do receive the benefits.
The perceived unfairness of the system is magnified by the fact that some
stateside teachers have lost their benefits through various combinations of cir-
cumstances while some local hires have eventually succeeded in obtaining
benefits.
Frankly, there is also an element of sex discrimination involved in determin-

ing why a local hire is abroad for the purpose of determining whether or not
benefits should be given. Women are asked far more searching questions about
dependency than are men. The report outlines the case of a woman who lost
her right to benefits because her husband had enrolled in a foreign university.
It was therefore assumed that she was in the country because of her husband's
status, and thereby forfeited her rights. This determination was made even
though her husband was totally dependent upon her and in fact -registered at
a local university because of her employment status. Similar searching ques-
tions are not generally asked of men.
The only way to solve these problems is to treat all teachers equally; in

essence, to grant them equal pay for equal work. I would emphasize that our
studies and conclusions were made only in connection with overseas teachers.
We did not study other occupational groups, and H.R. 5619 would prefer equal
benefits on all overseas employees.
There was also much dissatisfaction among teachers that pay schedules

lagged one year behind comparable schedules in the United States which form
the basis for overseas teachers' pay schedules. In the opinion of the Sub-
committee, the Department of Defense is clearly violating Congressional intent.
And the professional associations who develop the data upon which the pay
schedules are based told us emphatically that enough data is available in mid-
summer to make the schedules current within the intent of the law. The
Defense Department can and should take this take step by itself, but it has
been notably reluctant to do so. Therefore, unfortunately, legislation such as
H.R. 5619 is necessary to make Congressional intent crystal clear.
The Subcommittee did not make any direct recommendation on basing salary

schedules on those of school jurisdictions with 25,000 students or more, but
the proposal in this bill seems to be most reasonable and easier to administer
than the current system.

Finally, I would strongly urge that serious consideration be given to granting
teachers unlimited accumulation of sick leave. Today, they can accumulate
only 75 days. As we stated in the report: .
"The situation surrounding unexpected injuries and illnesses can be some-

what more acute abroad than here where a person may be closer to family and
friends. Once sick leave is used up; all pay and benefits stop. Thus, a family
of a sick teacher may find themselves faced with eviction and worse in a
foreign country."

Again Mr. Chairman, I appreciate this opportunity to appear in support of
H.R. 5619.

Mr. WALDIE. Thank you, Mr. Hanley. By the way, we have read.
your report as a result of your inquiry in this program in 1972. It is
remarkably well done.
Mr. HANLEY. I appreciate that very much, Mr. Chairman.
Mr. WALDIE. I want to commend you on the substance of this re-

port. We have used it as a good part of preparing for these hearings.
It helps us in understanding the problem. It was a significant con-
tribution. I appreciate your having done that.
Mr. HANLEY. We tried hard during the course of that overseas

tour to meet with the people, and on a continuing basis, day-in and
day-out, sat about the table with the teachers themselves, and then
subsequently, the administrators, hearing both sides of the story.
We did this, as I say, on a continuing basis, and our mission was

to be totally objective and the end result of it was to—was the report
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that you have so kindly referred to. I am delighted you have found
it helpful to you in your activity. Again I commend you for having
bitten the bullet, so to speak, to get on with this project.

- If there is any way I can assist your efforts, I stand available.
Mr. WALDIE. Thank you, Mr. Hanley. I appreciate your appearing

before the committee today. Thank you very much.
Mr. HANLEY. Thank you, Mr. Chairman.
Mr. WALDIE. It sounds strange to hear you call me that.
Mr. HANLEY. Incidentally, we have a great champion over here in

the young lady from Hawaii who has championed this cause from
the beginning. In fact, she was my mentor who pushed me when I
occupied your chair to get with it, go over there, and take a look.
I am so much indebted to my good friend and colleague, Patsy.
Mr. WALDIE. She is the one that pushed us to do this.
Mr. HANLEY. For what it is worth, the whole program owes a

great deal to this lady.
Mr. WALDTLE. Thank you.
Our next witness is Dr. Anthony Cardinale, Director of Depend-

ents Education
' 

Office of the Deputy Assistant Secretary of Defense
for Education, Office of the Assistant Secretary of Defense for Man-
power and Reserve Affairs, U.S. Department of Defense.

STATEMENT OF DR. ANTHONY CARDINALE, DIRECTOR OF DEPEND-
ENTS EDUCATION, OFFICE OF THE DEPUTY ASSISTANT SECRE-
TARY OF DEFENSE (EDUCATION) ; ACCOMPANIED BY WILLIAM F.
COAKLEY, PERSONNEL MANAGEMENT SPECIALIST, OFFICE OF
CIVILIAN PERSONNEL POLICY, OFFICE OF THE ASSISTANT SEC-
RETARY OF DEFENSE (MANPOWER AND RESERVE AFFAIRS),
RONALD G. BECHTEL, CHIEF, EASTERN OPERATIONS DIVISION,
TECHNICAL STAFF, DEPARTMENT OF DEFENSE WAGE FIXING
AUTHORITY, AND MMES CARNAHAN, BUDGET ANALYST. OFFICE
OF THE ASSISTANT SECRETARY OF DEFENSE (COMPTROLLER)

Dr. CARDIA-ALE. Thank you. I have with me this morning James
Carnahan from our office of the Assistant Secretary for Defense
(Comptroller).
On my right is Mr. Ronald Bechtel. He is with the Defense Wage

Fixing Authority.
With Your permission, I would like to follow my statement here

and be happy to answer any questions that you may have.
Mr. Chairman, I appreciate the opportunity to appear before you

today to express the Department of Defense's views on H.R. 5619, a
bill to prohibit discrimination against locally recruited personnel in
•:the granting of overseas differentials and allowances, equalize the
compensation of overseas teachers, and for other purposes.

Accompanying me to assist in answering your questions are Mr.
William F. Coakley, Mr. Ronald 0. Bechtel, and Mr. James
Carnahan.
H.R. 5619 has two basic purposes. The first section would establish

by law the eligibility of persons recruited outside the United States
:for :duty at the place of recruitment, for free quarters and certain
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other allowances and differentials authorized by title. 5, U.S. Code,
after they had completed 150 days of satisfactory service. Section 2
of the bill would amend the Department of Defense Overseas
Teachers Pay and Personnel Act, 20 U.S.C. 901, et seq., to require
that rates of compensation for teachers be based on the average of
the range of current rates being paid for similar positions in urban
school jurisdictions in the United States of '25,000 or more population.
The Department of Defense is opposed to this bill.
It appears that the intent of the first section of the bill is to over-

come the general restrictions contained in regulations of the Depart-
ment of State on providing free quarters and payment allowances
and differentials to U.S. citizens who are already present in the area
at the time of employment. The various allowances and differentials
provided for in chapter 59 of title 5 pertaining to overseas employ-
ment stem from the Overseas Differentials and Allowances Act of
1960, Public Law 86-707. The basic purpose of the various allow-
ances and differentials which, under current law, may be authorized
for all U.S. citizen employees in foreign countries is to reimburse
them for the extra costs resulting from living in a foreign area and
as recruitment and retention incentives:
Mr. WALDIE. I gather the basic purpose under current law for the

allowances which may be authorized, now does that mean that you
could, you have the authority, to authorize all the enumerated allow-
ances to all employees, U.S. employees overseas?
Dr. CARDINALE. I will ask Mr. Coakley to answer that.
Mr. COAKLEY. The Government does—in other words, the State

Department has the authority. It is a permissive thing. They may
be authorized for all employees regardless of point of hire under
title 5.
Mr. WALDIE. Right. Now you do, too, do you not?' You said the

State Department. You are not limiting it to the State Department?
Mr. COAKLEY. It is State Department regulations which say at this

particular time that we, in Defense, will not do this for local hires.
Mr. WALDIE. How does State 
Mr. COAKLEY. The Department of State Standardized Regulations

are the regulations governing the payment of allowances and differ-
entials in foreign areas. We are bound by these regulations..
Mr. WALDIE. You are bound by the ones at State?
Mr. COAKLEY. Yes.
Mr. WALDIE. State could then, were they so inclined, to adopt the

new regulations under existing law, extending all the entitlements
and emoluments we are seeking by the passage of this act?
Mr. COAKLEY. Yes, sir. This is the way it was up until March 25,

1971.
Mr. WALDIE. What do you mean? That's the way it was?
Mr. COAKLEY. Prior to 1971, all the allowances and differentials

could be paid to people who were hired locally.
Mr. WALDIE. They were?
Mr. COAKLEY. Yes, sir.
Mr. WALDIE. You mean all over the Federal Government? Or just

in DOD? Or just teachers? What?
Mr. 

V 
COAKLEY. I believe all the Federal Government.

Mr. WALDIE. And it just changed in 1971?
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Mr. COAKLEY. Yes, sir.
Mr. WALDIE. So this policy, the basic purpose to reimburse them,

and as recruitment and retention incentives, is a policy that just
came into existence since 1971?
Mr. COAKLEY. State the question again, sir.
Mr. WALDIE. Well, there is some disagreement up here as to

whether your response to my question is correct. I may not have
phrased it correctly. Perhaps I better let the staff ask the question.
I don't understand the disagreement. Maybe they can straighten

it out.
Is the State Department still here? Yes.
Would you come on up, both of you, please?
Mr. COAKLEY. I think I understand your question now. There was

a provision in the regulations which permitted some local hires, de-
pending on the purpose for them being in the area, to be granted
the allowances and differentials.
In other words, there was a matter of judgment involved as to

what the purpose for their being in the country was as to whether or
not they would 
Mr. WALDIE. Maybe I can get it straight if I ask the State

Department.
The first question is under existing law, could you accomplish the

purpose of the bill under consideration by regulation, the portion of
the bill dealing with allowances?
Mr. HUNT. Mr. Chairman, I believe that we could basically cover

the allowance question in regulations under existing law as long as
the Government regarded it necessary, and conditions and controls
were there to preclude duplicate payments.
Mr. WALDIE. Right. I think no one is advocating or would tolerate

duplicate payments.
Now secondly, prior to 1970 or 1971, whatever date we are talking

about, were there no distinctions among employees dependent upon
where they were hired?
Mr. HUNT. There are restrictions. I believe DOD is referring, Mr.

Chairman, to a provision which was dropped in 1971, which stated
that the employee who was temporarily in the foreign area for travel
or formal study, and immediately prior to such travel or study had
resided in the United States, Puerto Rico, or the Canal Zone, could
be hired locally and given allowances. That was dropped at the
Department of Defense's request in 1971.
Mr. WALDIE. Now would that, had it not been dropped, would that

have covered most of on-site employment?
Mr. HUNT. It would not take care of dependents of service people,

sir. It.would take care of that category of tourists or residents travel-
ing abroad.
Mr. WALDIE. Why was that dropped at DOD's request? Why did

DOD request it be dropped?
Mr. COAKLEY. I think it was dropped because of the tremendous

problems that we were having in applying the judgmental factors as
to the purpose of an individual being in the country. If he was
there—in other words, it came down to an interpretation that if he
was there looking for work, and not on a passing-through basis as a
tourist,. he could not be granted the allowances; but if he was just
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passing through as a tourist, and happened to drop in, and obtained
a job, he could be given the allowances. We were in the same position
we appear to be in now we were having tremendous problems in
equating the allowances among the work force.
It was decided that, rather than try to judge who should get it and

not get it, it would be better not to give it to anyone hired locally.
Mr. WALDIE. I think I understand it. Would you proceed?
Dr. CARDINALE. The need for these incentives does not exist, where

for personal reasons, an individual has already taken up residence
in a foreign area prior to being employed by the United States. Since
these employees are already living in a foreign area, there are no
extra costs involved and there is no need for an incentive to get them
to go there.
Mr. WALDIE. You mean the incentive to get them to go there would

seem to be travel costs? That would be the only difference? Once
they are there, aren't their costs exactly the same as the people living
there?
Mr. COAKLEY. Yes, but some of the areas we are talking about are

fairly isolated, and the living conditions are fairly bad. You need an
incentive to get people to go to these areas.
Mr. WALDIE. I know, but doesn't the American citizen living there

incur the identical costs as the American citizen that just flies into
the• airport? And then establishes residence?
Mr. COAKLEY. Yes.
Mr. WALDIE. So there really are no extra costs involved because

you are hired in America except the cost of flying over there?
Are there extra costs?
Mr. COAKLEY. Well, in other words, he has chosen to live in the

foreign area. He is already 
Mr. WALDIE. Hasn't the person that has sought employment chosen

to live there?
Mr. COAKLEY. We asked him to go there to work for us.
Mr. WALDIE. And he accepted your offer to go there. I presume he

has made a choice to live there.
Mr. COAKLEY. Yes.
Mr. WALDIE. Why should you pay him extra once he is there?

Does it cost him more to live?
Mr. COAKLEY. I don't believe you can say that it would cost him

more to live there than it would cost someone else who has chosen to
live there on a permanent basis.
Mr. WALDIE. Is it your belief unless you pay him more or her more

they would not come to that country so you would be restricted to
on-site employments?
Mr. COAKLEY. We would not be able to meet our needs from on-

site in other words, we need to hire people from outside the area to
meet our requirements and get them to go to the area.
Mr. WALDIE. And is it because of this incentive that you offer,

that you are able to get people in the United States to apply for
those jobs?
Mr. COAKLEY. Yes.
Mr. WALDIE. Without that incentive, you would not get them to

apply?

34-113 74 5
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Mr. COAKLEY. I think that is a true statement. Particularly in some
of the very isolated locations. At some of the real favored spots, we
might be able to get people to go without the housing incentive. It
certainly is helpful to us in our recruitment program, particularly
for the hardship areas.
Mr. WALDIE. Can you straighten out my problem on statistics?
What are the total number of teachers hired in this system?
Dr. CARDINALE. I think I can answer that for you, Mr. Chairman.

We have today approximately 7,800 personnel covered under Public
Law 86-91. These would be classroom teachers, librarians, et cetera.
Mr. WALDIE. These are U.S. citizens?
Dr. CARDINALE. That is right.
Mr WALDIE. How many nationals?
Dr. CARDINALE. We have less than 300 foreign nationals employed.

We have both the professional foreign nationals and clerical foreign
nationals.
Mr. WALDIE. Of the 7,800, how many are on-site?
Dr. CARDINALE. As of the 29th of March 1974, we have 1997, 

locally hired personnel with the DOD system. Of this number, 1,745,
or 85 percent, are dependents of either U.S. military—either the mili-
tary or U.S. Government personnel, most of whom are already re-
ceiving allowances and differentials. So 85 percent of the 1,997 are
spouses of either military or civilian personnel.
Mr. WALDIE. Who, if this bill were to be enacted, would not be

impacted by any cost?
Dr. CARDINALE. There would be 192 local hires who are not receiv-

ing any special type of support in• addition to their basic salary.
These 192 are some of the people that Mr. Coakley referred to as
perhaps a tourist that might be in the area and decides they want to
remain in Germany for several more years; the wife or the husband
of someone on a sabbatical leave who is studying at the University
of London or the University of Heidelberg; and then people who
have lived, we would assume, for a number of years in that foreign
country; and now they are seeking employment with dependent
schools.
Mr. Wm-xsiE. Is it the cost of the bill that discourages you from

offering the on-site employees the same as you offer the recruitment
in the United States?
Mr. COAKLEY. I would say it's the cost and the intent. What we

feel is the intent of the law.
Mr. WALDIE. Well, we can change that intent by passage of this

act. That should be of no problem to you. If Congress passes this
law, the intent would be no hurdle for you. Your objection is not
Congress' intent. We will deal with that. Your objection is the cost;
is that right?
Mr. COAKLEY. That is right.
Mr. WALDIE. And that is really the cost that would be involved in

your figures of 192?
Mr. COAKLEY. There is another group, I think there are about 60,

who are dependents of people working for private industrial con-
cerns, such as the Ford dealer who may be in Frankfurt, Germany.
Mr. Wm-x.1E. I can't really believe your objection is to the cost. The
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cost is really minuscule, isn't it, to extend the allowances that are not
granted these people?
Dr. CARDINALE. No, sir. The way the bill is prepared, it says em-

ployees. On page 4 of the statement we have approximately 12,000
employees who were hired locally, U.S. citizens, hired locally. If you
take, for example, just an average, say, of housing costs alone--
Mr. WALDIE. Wait a minute. 12,000 out of how many?
Dr. CARDINALE. As of December 31, Defense had 28,640 U.S. citi-

zens in foreign areas. At least 12,000 of these are dependents of U.S.
forces, military and civilian.
Mr. WALDIE. Twelve thousand?
Dr. CARDINALE. Yes.
Mr. WALDIE. They are already receiving one allotment of all these

allowances?
Dr. CARDINALE. Most of them do. That is right.
Mr. WALDIE. The other 16,000 of them, how many were employed

in the United States so they are getting 
Dr. CARDINALE. I don't have that figure.
Mr. WALDIE. We would have to have that figure to know what it

would cost. I imagine the majority of them.
So we are again down to an insignificant figure of these employees,

too aren't we, that would be covered by this bill?
I3q.. CARDINALE. Yes.
Mr. COAKLEY. But we are missing one thing here. Many of these

12,000, under the regulations, would get these benefits unless we de-
velop some kind of rule to prohibit dual benefits.
Mr. WALDIE. We all concede that nobody should receive a dual

benefit. We all concede that the regulation to be enacted prevented
that. We could wipe that out. It would be the distinct intent of
Congress and everybody that nobody received a dual allowance.
If there is any real concern about that, omit that. We are going to

get rid of that problem.
Mr. COAKLEY. In other words, if we would not be required under

this law to pay the spouse of a military person a housing allowance;
if they are already getting 
Mr. WALDIE. How about if a divorce occurs? You will obviously

pay—dependent upon the status as an employee?
Mr. COAKLEY. That is one point I wanted to clear up. Mrs. Mink

was in error in that regard. In Defense, if a divorce occurs or any
wind of a separation occurs, we now authorize the quarters allowance
and a transportation agreement to the spouse.
Mr. WALDIE. So they would be treated as if they were hired in

the United States?
Mr. COAKLEY. Yes. We recognize the hardship this individual

would be facing. I think in 1972 we issued a policy that if a separa-
tion occurs, either marital or even if a military man is assigned to
Vietnam, and the teacher wanted to remain and teach in Germany,
we would authorize the housing allowance.
Mr. WALDIE. That is fair and proper.
Again it indicates to me we are dealing with such a minuscule cost

figure here that it can't really be your objection. You are doing much
of what we are asking to be done. Your objection has to be more than
that. I would like to get at what it is.
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Tf it isn't cost, will it interfere with your recruitment problem
somehow or other?
Mr. COAKLEY. No, sir.
Mr. WALDIE. You have got to say something about that.
Ms. WEIHRAUCH. On this question of dual benefits, as our regula-

tions are now written, they do not discriminate between two working
spouses, both of whom may be Government employees, both of whom
may be employees of the Department of State. They would both be
entitled to allowances at the single rate, if they are both working
overseas.
Mr. WALDIE. I am not sure what that means.
Ms. WEIHRAUCH. Well, for example, for a quarters allowance,

there is a rate for a married employee and a rate for a single em-
ployee. If both of the individuals are working overseas at a mission,
they would both receive the quarters allowance at the single rate.
Similarly, a differential if it is authorized for the post, a post
allowance—
Mr. WALDIE. Are you telling me you are paying dual allowances

now?
Ms. WEIHRA-u-cx. Dual allowances in the sense they are both work-

ing employees, yes.
Mr. WALDIE. So you have no objection to dual allowances where

they are both working?
Ms. WEIHRATIcH. We do not. It becomes A factor for Defense in

terms of cost, however. This is the reason I was trying to interrupt
your train of thought, sir.
Mr. WALDIE. If one quarters allowance was being paid a fam-

ily 
Ms. Wm-IRA-um". It is being paid to two single people, sir, at the

rate for a single person in each case.
Mr. WALDIE. Even though they are married?
Ms. WEIHRAucaL That is correct.
Mr. WALDIE. In other words, the same theory that Mrs. Mink was

talking about, that the allowances attach to their job—they receive
the allowances, despite the fact both of them are wQrking and re-
ceiving the same—
Ms. WEIHRA-ucH. Working for the same employer becomes irrele-

vant. They are both working.
Mr. WALDIE. I think that's right. I guess we ought not to be con-

cerned about dual allowances. I strike from the record as if I never
even said it consideration of that.
Mr. COAKLEY. Which brings us back to where we were that this is

going to cost DOD an awful lot of money.
Mr. WALDIE. Ms. Mink is arguing, and State already apparently

follows that to a degree, at least, that your allowances, whatever they
might be, if you are hired in the United States, both of you, man
and wife, you go on to your job with allowances that attach to you
by virtue of your job, having nothing to do with your marital status
and neither should it have, any more than your salary should have
anything to do with your marital status.
In DOD, if you hire both of the parties in the United States, and

they go overseas, do they not individually take all the allowances that
U.S. employment entitled them to?
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Mr. COAKLEY. No, sir.
Mr. WALDIE. They don't?
Are you aware of that in State? If they do not, do they not violate

your regulation?
Ms. WEIHRAITCH. I was led to believe that DOD was not hiring

both spouses in the States.
Mr. WALDIE. Just supposing they did. He said if they do, they

don't give them equal allowances when they get over there. If they
do not, is that a violation of your regulation?
Ms. WEIHRAITCH. Sir, our regulations are permissive in the same

way the law is permissive.
Mr. WALDIE. Permissive to whom?
Ms. WEIHRAUCH. You may not exceed what is given in the regula-

tions but you may do less.
Mr. HUNT. The head of the agency has the right to determine

these.
Mr. WALDIE. That gives a lot of standardization.
Ms. WEIHRAUGH. The law says "may."
Mr. WALDIE. I know. Your regulation that you follow in State

which sounded so equitable and rational and reasonable to me is not
followed in DOD, and they are not required to follow it?
MS. WEIHRAUCH. Tht is correct.
Mr. WALDIE. Okay. Now back to DOD. Let's get to the man and

wife hired in the United States; they go overseas. What is their en-
titlement to emoluments and allowances?
Mr. COAKLEY. The restriction we have placed on this working

couple is that they will be granted the same housing allowance and
no more than another family recruited in the United States with only
one spouse employed.
Mr. WALDIE. You consider you are hiring a family and not two

individual employees?
Mr. COAKLEY. As far as allowances go, yes. We don't feel the em-

ployee should (Yet more allowance solely because they have two family
members employed.
Mr. WALDIE. Should they get less salary?
Mr. COAKLEY. No, sir.
Mr. WALDIE. Why not? Suppose you have three people employed

in that family. Should they get equal salaries? That would mean they
would have a lot more money than a family with one person em-
ployed if they are hired as a family why not pay them a family
rate?
If you are going to give them allowances at the family rate?
Mr. COAKLEY. Of course, the purpose of the living quarters allow-

ance is to reimburse for the cost of quarters. One family who has
only one member of the family working gets, say, $4,000. The other
one may get $6,000; and be able to live in much better quarters. That
is solely because of having two members working they would be able
to live in much more elaborate quarters.
Mr. WALDIE. Well, I don't want to press the subject; but if you

had a family of four people, and you hired a man and wife at $4,000
a piece, they had $8,000 income, and then they had another family of
four people, and you hired only the husband at $4,000, the family
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with two people employed would have twice as much income as the
family with one.
That seems unfair according to your thinking.

iMr. COAKLEY. The salary s money for services being performed.
Mr. WALDIE. What are the allowances for?
Mr. COAKLEY. They are reimbursement for extra costs or incen-

tives to induce people to go to certain areas and are not related to
the job being performed as such.
Mr. WALDIE. OK.
Why don't I go on to another subject? We have them over there.

Do they go over on a contract?
Mr. COAKLEY. The family hired in the United States?
Mr. WALDIE. Yes.
Mr. COAKLEY. They go over on a transportation agreement which

is similar to a contract.
Mr. WALDIE. At the expiration of their contract, if they renew it,

are they entitled to all the allowances again as if they were recruited
in the United States?
Mr. COAKLEY. Yes, sir.
Mr. WALDIE. Suppose they renew it for 20 years. Are they still

considered—is that an incentive to keep them over there?
Mr. COAKLEY. Yes, sir.
Mr. WALDIE. Is that rational?
Mr. COAKLEY. With regard to teachers, this is true. We have within

the Department of Defense placed a 5-year limitation on all other
employees. We would never get into that situation. They would be
required to rotate out of the foreign area after a period of not more
than 5 years.
We have not seen fit to place this kind of a limitation on teachers

because we do not have a stateside base to rotate them to. In other
words, what we would have to do in the case of a teacher at the end
of 5 years is probably separate them; whereas at the end of 5 years
for the other employees, we do find them a job in the United States.
Your statement is true in the case of teachers. They can remain

forever; and they would continue to draw the allowances and differ-
entials as long as they remained overseas.
Mr. WALDIE. That seems so unfair to me to say the teacher that's

been there 20 years because they were hired on the stateside should
get a housing allowance; and the person that's been in that country
for 2 years, for another purpose, and then is hired, that a teacher
doesn't get a housing allowance because they are already there.
Therefore, you don't need to give them a housing allowance to hire.
I don't understand that rational.
Can anyone on State help me on that?
Ms. WEIHRAucx. Not really, sir.
Mr. WALDIE. That is a difficult one isn't it?
Can you folks on Defense help me
Mr. COAKLEY. No.
Mr. WALDIE. Please continue, Dr. Carinale.
Dr. CARDINALE. To provide these allowances under these circum-

stances, as this bill would require would seem to be inconsistent with
the basic intent and purposes of these benefits. It is for this reason
that the Department of Defense and the Department of State have
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restricted eligibility for these allowances and differentials to th
ose

employees who are recruited in the United States.
This bill seems to be primarily concerned with Department o

f

Defense Overseas Dependents' Schools personnel. As of March 
29,

1974, there were 1,997 locally hired personnel employed with the De-

partment of Defense Overseas Dependents' School System. Of this

number, 1,745 or over 85 percent are dependents of either militar
y

or U.S. Government civilian personnel, most of whom are already

receiving allowances and differentials. To provide dual benefits under

these circumstances would seem to be inappropriate. An additiona
l

60 of the local hires are dependents whose sponsor works for a pri
-

vate U.S. firm, most of which provide similar benefits to their em-

ployees. This would leave only 192 local hires who are not receivin
g

any special type of support in addition to their salaries. This (Troup

constitutes less than 10 percent of the local hires. To provide thes
e

extremely costly benefits to all local hires in order to provide support

to this small group does not seem to be appropriate. We can see no

reason, for example, why the' dependent of an individual who is in

the area to sell U.S. automobiles or to represent an oil company

should, by reason of getting a teaching job in a U.S. dependent

school, obtain quarters allowance, supplemental post allowance, tem-

porary lodging allowance, and a post differential.
This bill, moreover, would not only pertain to teachers but to all

local hires of all Government agencies. We do not have specific in-

formation available regarding the total number of employees that,

would gain benefits from this bill. On December 31, 1973, the De-

partment of Defense employed 28,640 U.S. citizens in foreign areas.

At least 12,000 of these employees are dependents of U.S. forces,

military and civilian personnel, who were hired locally and who are

not currently receiving allowances and differentials in their own

right. If the housing allowance was only $2,000 it would cost over

$24 million to provide this benefit alone. Since housing allowances in

most cases exceed $2,000 and when you add the other allowances and

differentials, it can be seen that we are talking about a substantial

amount of money. At the present time the Department of Defense is

making a significant effort to maximize employment opportunities

for dependents of our U.S. forces stationed in foreign areas. Because

of devaluation of the dollar and spiraling inflation in most foreign

areas, it has become cost effective to hire dependents in lieu of for-

eign nationals. However, if we would be required to pay locally hired

personnel all allowances and differentials, it would no longer be cost

effective to hire dependents. Job opportunities for dependents would

then become very limited.
Mr. WALDIE. Does that mean that you are trying to increase the

number of on-site employments?
Mr. COAKLEY. Yes, sir.
Mr. WALDIE. For the most part in the case of teachers, this would

mean you are seeking to employ officers' wives or personnel wives?

Dr. CARDINALE. Qualified teachers who are available locally and

who agree to remain at that base for at least 1 full school year.

In other words, if we know that their rotation is going to be in

January, then our people are not supposed to employ these teachers.
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The teacher employed locally must meet the same requirements as
a teacher employed from the States; they must have the degree, 2
years of prior teaching experience, 18 semester hours of professional
education, and all other requirements that we impose on selection
from the States.
Mr. WALDIE. And that employee is considered by virtue of his or

her statistical place in life as being in that country by choice; and,
therefore, living costs are less expensive for that person? Is that
correct?
Mr. COAKLEY. The first part of it, the person's reason for being

there is not because of the employment situation. She is there pri-
marily because her spouse is there. I don't believe it would cost this
family cfroup any more or any less than somebody who is recruited
in the United States to live in a foreign area.
Mr. WALDIE. Well, so cost has nothing to do with it then, the cost

of living? The distinction between that person and the person re-
cruited in the United States, it costs them just as much to live in
that country; right?
Mr. COAKLEY. Yes.
Mr. WALDIE. So the only distinction is literally the travel costs

from the United States over to that country? This person has already
had those costs paid somehow or other and is there. Right?
Mr. COAKLEY. Yes.
Mr. WALDIE. If you recruit a person overseas, once they get over

there, you pay them additional costs to bear the burden of living in
that country?
Mr. COAKLEY. Yes.
Mr. WALDIE. Why?
Mr. COAKLEY. Because again we are going back to the intent of

the present law, which you say you can change.
MT. WALDIE. Eight.
Mr. COAKLEY. We say the law says today you don't do this.
Mr. WALDIE. The law doesn't say that. The regulations say that.
Mr. COAKLEY. Which are based on the law.
Mr. WALDIE. Well, regulations permit you to go either way, if I

understood State.
Mr. COAKLEY. Right.
Mr. WALDIE. So I ought to ask State why the regulations permit

that. Would the regulations as they now exist permit DOD in this
case to say the wives of—or husbands of personnel over there are
really entitled to the same cost allowances as recruitments in the
United States?
Mr. HUNT. Mr. Chairman, we make the distinction in State be-

tween the career aspects of employment as opposed to the contractual
arrangement for a school year; so it would be difficult for me to—
Mr. WALDIE. I mean could DOD make that under your regula-

tions?
MS. WEIHRAUCH. Well, they really couldn't, sir, if you are talking

about dependents of military employed overseas.
Mr. WALDIE. That is what I am talking about.
MS. WEIHRAUCH. They could not.
Mr. WALDIE. Why not?
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Ms. WEIHRAUCH. Because there is a paragraph in our regulations
which cannot be waived. This is in the quarters allowance regula-
tions, in terms of quarters being the basic regulation which deter-
mines eligibility for other allowances. The paragraph reads, "The
employee's actual place of residence in the place to which the quarters
allowance applies at the time of receipt thereof shall be fairly at-
tributable to his employment by the United States Government."
Mr. WALDIE. Is that true with post allowance, too?
MS. WEIHRAUCH. No, sir.
Mr. WALDIE. Could they grant the post allowance under existing

regulations?
Ms. WEIHRAUCH. Yes.
Mr. WALDIE. Could they grant travel allowance under existing

regulations?
Ms. WEIHRAUCH. What do you mean by travel allowance, sir?
Mr. WALDIE. Transportation.
Mr. HUNT. Are you speaking of home leave?
Mr. WALDIE. Yes, the same thing the U.S. employee would have.
Ms. WEIHRAUCH. They are not covered by this title 5 provision,

sir, which these regulations implement.
Mr. WALDIE. Who is not covered?
Ms. WEIHRAUCH. The home leave provisions.
Mr. WALDIE. OK.
Dr. CARDINALE. For the reasons indicated, we do not believe this

provision of the bill to be in the best interests of the Department of
Defense nor of the Federal Government and we must oppose it.

Section 2 of the bill would require that basic compensation for
teachers be fixed at rates equal to the average of current rates of
basic 'compensation for similar positions of comparable level of duties
and responsibilities in urban sehool jurisdictions in the United States
with a total student enrollment in the school system of 25,000 or more.
At the present time, salary schedules are issued in July and be-

come effective at the beginning of each school year. In computing
these schedules, the present practice is to include salary adjustments
made through March. Since many school systems negotiate salary
schedules covering a period of several years, some current data are
now being used by the Department of Defense in computing the
salary schedule.
To reflect current rates of compensation in order to comply with

the proposed statutory requirement in this bill would require that
rates of pay for teachers be constantly updated throughout the
school year, something that is not done in either the General Schedule
or in other Federal salary systems. It is doubtful that information
could be obtained in order to meet this requirement. Even if it could
be made available, it would be an impossible administrative task to
keep the rates current.
Mr. WALDIE. Let me interrupt just a moment here.
If we put—rather than requiring you to constantly update through

the school year—and I agree with you the way the bill is worded
that is vague and difficult—if we said to move it up from March, be-
cause many of these negotiations are concluded subsequent to March,
move it up, say, to June 30, any contracts negotiated up to and in-

z



38

eluding June 30 must be considered in your comparability figures,
would that be an administrative burden that would be difficult?
Dr. CARDTNALE. That would not, sir. The problem that would

create is that we are now, to date, in the process of hiring teachers.
We must, in their transportation agreement, specify what their
salary is. We have no alternative. This is one of the requirements in
the personnel action that we indicate, and naturally, the person wants
to know what his salary is going to be. We must include that.
We have at the moment not issued the salary schedule. We would

like to get them out; and the teachers are anxiously awaiting the re-
sults of our salary schedule survey. It's been our practice to get the
new schedule out about the first week in July, so that all personnel
actions that take place will reflect the salary schedule for the new
sc'hool year in September.
June 30, in my opinion, would be rather late to do that. Right now

we are still waiting for—
Mr. WALDIE. You mean to put out this information?
Dr. CARDINALE. That is right, sir.
Mr. WALDIE. If you add a little asterisk that said not less than

that, you would cover that, wouldn't you?
Dr. CARDINALE. I will lvve to refer to our budget specialist here.
Mr. BECHTEL. Well, mechanically this would be very possible.

There is no doubt about that. The question of whether—putting an
asterisk behind a salary, would be not less than—would somebody be
willing to accept that  •
Mr. WALDIE. Well, if they are willinff

'' 
to accept $5,000 flat as suffi-

cient, clearly 5,000, asterisk, not less than 5,000, would be even more
desirable, I would think, wonldn't it?
Mr. BECHTEL. True.
Mr. WALDIE. If you put not more than, that would be a little

questionable. I would understand someone having reservations.
Mr. BECHTEL. From a purely mechanical standpoint of the salary

schedule, obviously it could be done. There is a certain amount of
lead time.
Mr. WALDIE. Sure. If you had March rather than June, that

gives you additional months to do things that you otherwise are
compressed?
Mr. BECHTEL. Right.
Mr. WALDIE. I think that problem of putting out the salary

schedule is easily surmountable. The main question is whether if
you knew on June 30 what the comparable figures were, if you could
then compute the salaries without much difficulty, ready to go at the
beginning of the school term.
Mr. BECHTEL. Our data is now gathered for us by the NEA, Na-

tional Education Association, Research Division. Assuming that they
could provide the data to us—
Mr. WALDIE. We shall ask them that question.
Do you have any objection with the change of the formula from

100,000 population to 25,000 school students?
Mr. BECHTEL. I really don't have any basis to evaluate what the,

change would mean or do.
Mr. WALDIE. I think you should just assume, without knowing,

that it means higher salaries. If it means lower, we will take it out.
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Mr. BECHTEL. I don't know what the impact would be. We now
have 205 jurisdictions which meet the 100,000 population enrollment.
Mr. WALDIE. I doubt if there is much difference.
Mr. BECHTEL. I understand there are approximately 185 jurisdic-

tions that would meet the 2.5,000 enrollment. Some of the ones we
have in would obviously drop out and others would come in.
Mr. WALDIE. Someone has told us we will get testimony of our

transcript ultimately—someone has told us the reason for this.change
probably makes little substantive difference in the comparability
figures, but it is statistically more easily accumulated.

This is apparently the manner by which these statistics have been
reached.
Mr. BECHTEL. That would obviously be an advantage.
Mr. WALDIE. Yes.
Dr. CARDINALE. All salary systems for Federal employees, includ-

ing those paid pursuant to the General Schedule Public Law 91-656,
as well as those in the private sector, including teachers' pay systems,
have some lag between the time of the rate survey which forms the
basis for development of a salary schedule and the effective date of
the schedule itself.
We are not aware of the basis for the proposed change in the sec-

and part Of section 2 which would substitute "urban school jurisdic-
tions with a total student enrollment of 25,000 or more" for "urban
school jurisdictions of 100,000 or more population" as the basis for
fixing compensation, and do not know whether it would have a major
impact on the coverage of the surveys or the rates obtained. This is
our position on this bill.

Ii. WALDIE. If section 7 of the Overseas Teachers Act, relating to
living quarters, or quarters allowances, and section 8 of the Overseas

• Teachers Pay and Personnel Practices Act were repealed, what effect
would that have, if any, on the granting of overseas allowances and
differentials to teachers?
Mr. COAKLEY. Section 8 would not give us any problem at all.

There is sufficient entitlement now in title 5 to cover teachers as far
as the cost ofliving allowance and post differential is concerned.

Section 7, as far as the quarters allowance itself is concerned,
would not give us any problem either. However, section 7 gives us
the authority to continue the quarters allowance for teachers for the
summer months when they are in a nonpay status.
We might be able to, under title 5, get this _same authority. I don't

know. The only basis for needing section 7 or section 8 would be to
continue payment during the summer months which would not be
possible under the current title 5.
Mr. WALDIE. Congressman Hanley brought up a subject I just

want a comment for the record on. That was, in his view, he thought
there might be wisdom in removing, from under the authority of
DOD,. this program of overseas schools and placing it in a depart-
ment that has more professional expertise in the field of education
than DOD. Would you care to comment on that proposal?
Dr. CARDINALE. We would prefer not to at this time, Mr. Chair-

man. I understand that Mrs. Mink has another bill that is going to
be heard later on this month; and that the Department of Defense
has been requested to testify. We will make our comments then.

(
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Mr. WALDIE. OK. I have no further questions. I appreciate again
your appearance and your willingness to respond to my questions.
You have been very helpful.
Dr. CARDINALE. Thank you very much.
Mr. WALDIE. I appreciate the representatives from State assisting

my confusion.
Our next witness is Mr. Raymond Jacobson, Director of the Bu-

reau of Policies and Standards of the U.S. Civil Service Commission.

STATEMENT OF RAYMOND JACOBSON, DIRECTOR, BUREAU OF
POLICY AND STANDARDS, U.S. CIVIL SERVICE COMMISSION;
ACCOMPANIED BY RICHARD CARNEY, PAY POLICY STAFF
OFFICER

Mr. JACOBSON. Thank you.
Mr. WALDIE. You do have a statement, do you not?
Mr. JACOBSON. Yes, I do.
Mr. WALDIE. It will be included in our record in its entirety if that

is your desire. You may proceed as you wish.
Mr. JACOBSON. Instead of reading my entire statement, since the

issue has been clearly identified here, I think I would like to sum-
marize it if I may and then respond to any questions you may have.
Mr. WALDIE. That would be helpful.
Mr. JACOBSON. The Civil Service Commission's responsibility in

the overseas allowances area extends only to employees in Alaska,
Hawaii, and the territories and possessions of the United States.
It does not extend to employees in foreign areas. A section of the

bill would amend section 5941 of title 5 that we deal with. Section
5941 provides for two different kinds of allowances, and I think part
of the problem we get into sometimes is the terminology of allow-
ances, post differential, quarters, travel pay, and things of these
sorts that are frequently grouped under the one word, "allowances."
As we read, and have read section 5941, there are two kinds of

allowances permitted by law. One is a living-cost allowance that we
refer to as COLA.
The other is a post differential, which is an allowance that under

the terms of section 5941 is payable based on conditions of environ-
ment which differ substantially from conditions of environment in
the United States and warrant an allowance as a recruitment incen-
tive. These allowances, that is, COLA and post differential, are two
quite different things. In our handling of our regulatory authority,
which as I say extends to much smaller number of employees, we
clearly distinguish between them.
The cost-of-living allowance is paid on the basis of determination

that there is a cost-of-living difference between Washington and the
territorial possessions and therefore we pay the cost-of-living allow-
ance to all people paid under statutory pay systems in the area, re-
gardless of where hired or anything else.
This is similar to, I think, what the State Department referred to

in their testimony as a post allowance.
That is one thing. Everybody gets exactly the same thing. It is

stated as a percentage of the salary. It is not a dollar amount.
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Mr. WALDIE. As a matter of fact, I think the State Department
does the same thing with their post allowance.
Mr. JACOBSON. Right. There is no difference here. What they call

post allowance, we call the cost-of-living allowance, and it is an en-
hancement to the salary of the job, based on a difference in the cost
of living in that area as compared to Washington.
Mr. WALDIE. That goes to 
Mr. JACOBSON. Every employee.
Mr. WALDIE. Local hires as well as those hired in the United

States?
Mr. JACOBSON. Yes. I am not speaking about post differential,

Though. This other allowance is, as the law indicates, based on con-
ditions of environment which are different from the United States
and warrant an allowance as a recruitment incentive. We think the
only basis, proper basis under the law, is to consider this as a ques-
tion of whether it is necessary to authorize a differential in order to
fill the job.

Therefore, our regulations, as we have issued them, do have the
same effect of insisting that the individual who is going to benefit
from that allowance be someone who was not recruited locally.
The question of the wisdom, the rationale behind that, I think

really goes to the question of why we have the authority. It goes
back to the 1949 law, and it seemed at that time both reasonable to
its and obviously reasonable to the Congress. that this should be
treated differently than the cost-of-living allowance.

It should be treated as an incentive, when needed, in order to fill
the jobs and that is how it is used. Now in terms of the numbers of
people affected, basically as I indicate in the statement, the post
differential affects essentially people employed on Guam. There are
maybe another hundred or so employees at locations other than
Guam. There are about 1,450 employees on Guam in the general
schedule, or Postal Service employees, who are local hires, and if
this bill were to become 

law, 
these people would be eligible for the

post differential who are not now eligible for it.
In addition, we have some 3,400 wage employees under the prevail-

ing rate system who also are local hires, and this bill, if passed, would
affect these employees as well. We have indicated the costs in our
testimony, but the cost obviously in terms of the total budget in the
United States is very small, but we do feel that, at least certainly as
we both read the present law and think is reasonable, that it is not
appropriate to pay to people in the particular locality what is in-
tended as a recruitment incentive, or a bonus in order to fill the jobs
with the skills needed.
That is why we are opposed to the.bill. We recommend that it not

be approved.
Mr. WALDIE. Can you answer that question that seemed to bog us

down about the person that has been employed for 20 years and
keeps getting the post differential? Because they were initially hired
in the United States?
Mr. JACOBSON. Well, I can answer it in this sense, that yes, they

would get it. They would continue to get it. My opinion is that it,
does not seem reasonable to continue the differential under that situa-
tion. I think that the policies of the Defense Department which were
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referred to in their testimony of insuring that employees rotate after
a reasonable period of time, currently a 5-year period, would deal
with that problem.

Certainly the State Department has long dealt with the problem
as part of the essential fiber of the foreign service system which is
one that requires people to not become so deeply rooted in a country,
if they are to represent the United States in foreign countries..

It is difficult to explain why someone should continue receiving a
differential after 20 years, when it was intended originally as a re-
cruitment incentive. Perhaps it ought to be based on question of
whether the skills are available in the area and if they are not, and
you would simply have to pay someone else to bring them over from
the States to fill that kind of job, then it would make sense to con-
tinue it. Whereas

' 
the differential should be discontinued if the skills

become available locally as, for example, on Guam, many skills have
become available by virtue of improvements in the training and edu-
cation of local residents, much of it by the Defense Department.
Mr. WALDIE. But the post allowance does not have anything to do

with the uniqueness of skills, does it?
Mr. JACOBSON. Not the post allowance.
Mr. WALDIE. I am talking about the post allowance, not the cost-

of-living allowance. I am sorry.
Mr. JACOBSON. The State Department uses post allowance. I use

cost-of-living allowance.
Mr. WALDIE. What did you call it?
Mr. JACOBSON. Post differential.
Mr. WALDIE. The post differential supposedly is a hardship cost

which you have to encourage people to come to that country. Is that
not what we are talking about?
Mr. JACOBSON. It certainly, though, relates to available skills. For

example, if you need a highly skilled machinist and there are no
highly skilled machinists in that particular territory, then you have
to recruit one from the States. There you do look at both the ques-
tion of environment and the question of how badly you need this
skill and could you get it locally or train people locally.
,It becomes a balancing—management balancing of concerns. I

think it is a balancing in which the skill shortages are an important
consideration. You can't ignore it.
Mr. WALDIE. I want to ask another question here on the blue collar

people. I gather they do not get a post allowance or cost-of-living
increase because their pay is fixed on the basis of local prevailing
rates.
Mr. JACOBSON. Of course we are talking only.about U.S. territories

and possessions here. The law provides for only the cost-of-living
allowance for statutory pay systems. .
Mr. WALDIE. Now this bill changes that?
Mr. JACOBSON. Yes. As I understand it it would. It would not?

Pardon me. Mr. Carney?
Mr. CARNEY. It does not change the basic eligibility for post differ-

ential or COLA.
Mr. JACOBSON. I see.
111r. WALDIE. I gathered your assumption was all wage employees
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would be covered under this bill. Is that right or is that wrong? Does
this change the present situation with wage employees at all?
Mr. CARNEY. Not so far as the law is concerned, but by adminis-

trative action the post differential is extended to wage employees in
areas where a post differential is authorized.
Mr. WALE0IE. This bill has nothing to do with that, does it?
Mr. CARNEY. Yes. To the extent that it would authorize the post

differential for all local hires covered by the statutory pay systems.
By administrative action the post differential would be extended to
wage employees.
Mr. WALDIE. By administrative action it could not be so done

now?
Mr. CARNEY. Yes.
Mr. WALDIE. How does this bill change that situation?
Mr. CARNEY. No change insofar as wage employees may be affected.
Mr. WALDIE. Does the bill change the situation as far as wage peo-

ple are concerned?
Mr. CARNEY. It would not by law, no.
Mr. WALDIE. Okay.
Mr. JACOBSON. What we are saying is that if the law were to

change so as to apply to local hires covered by the general schedule,
then we would really feel it essential for us to extend the differential
to the other employees in the interests of equity.
Mr. WALDIE. I have no further questions. I appreciate your appear-

ance before the committee.
Mr. JACOBSON. We appreciate the opportunity to be here.
[The prepared statement follows :] ,

PREPARED STATEMENT OF RAYMOND JACOBSON, DIRECTOR, BUREAU OF POLICIES AND
STANDARDS, U.S. CIVIL SERVICE COMMISSION

Mr. Chairman and members of the committee, I appreciate the opportunity
to appear before you today to express the Commission's view on H.R. 5619, a
bill to prohibit discrimination against locally recruited personnel in the grant-
ing of overseas differentials and allowances, equalize the compensation of over-
seas teachers, and for other purposes.

Section 5912 and section 5922 of title 5 would be amended by H.R. 5619.
These two sections deal with certain allowances and benefits for employees
stationed in foreign areas, and as such are governed by regulations and instruc-
tions issued by the Department of State and the Department of Defense. Rep-
resentatives from these two departments testified earlier on the provisions of
the bill that would amend these two sections and I have no further comments
to offer.

Also, section 2 of H.R. 5619 proposes certain changes in fi/ing the compensa-
tion of overseas teachers, and the views of the Department of Defense were
presented to the subcommittee earlier today on this feature of the bill. The
Commission has no responsibility for administering the statute dealing with
overseas teachers and we defer to the views of the Defense Department.
The Commission has direct responsibility only for section 5941 of title 5,

one of the sections that would be amended by H.R. 5619. Section 5941 authorizes
the payment of a cost-of-iving allowance and a post differential in the states
of Alaska and Hawaii and in certain so-called non-foreign areas. These areas
include the territories and possessions of the United States, for example, the
Virgin Islands, American Samoa, Wake Island, and the Island of Guam.
Let me state at the outset Mr. Chairman, that the Civil Service Commission

fully supports the principle that all employees in like circumstances should be
equally entitled to receive all benefits and allowances authorized for their
geographic area of employment. Moreover, the regulations issued by the Com-
mission to administer section 5941, are fully consistent with that principle and
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are also fully consistent with the intent and purpose of the statute. The Com-
mission's regulations do not discriminate or make any distinctions on the basis
of sex, marital or family status, or on any other personal basis.
Any cost-of-living allowance that may be authorized by the Commission for

a specific geographic area is paid uniformly to all employees, male and female,
as well as local hires and those hired from outside the area of employment.
This is consistent with the intent of the statute which is designed to equalize
the purchasing power of employees in non-foreign areas in relation to the cost
of similar consumer goods and services in the Washington, D.C., area.

Eligibility for the cost-of-living allowance however, is restricted by section
5941 to those employees whose pay is fixed by statute, for example, the General
Schedule, and under special legislation, to employees of the U.S. Postal Service.
Excluded are employees covered by the Federal Wage System, the so-called

blue-collar workers, whose pay is fixed on the basis of local prevailing rates.
Wage system employees are excluded because private industry pay rates would'
reflect 'local cost-of-living factors and, thus, any living cost factors are included
in fixing the wage employees' rate of basic pay.

Since all employees eligible under the statute now receive any authorized
cost-of-living allowance, regardless of place of recruitment, H.R. 5619 would
have no impact on this provision of section 5941.
However, the Commission is opposed to that feature of H.R. 5619 that would

amend section 5941 because it would require the payment of any approved post
differential to employees who are hired locally at the place of employment
Post differential payments to local hires would be inconsistent with the intent
of the current statute and would represent an unwarranted bonus.
A post differential, under the current statute, is based on conditions of en-

vironment which, differ substantially from conditions of environment in the
continental United States and warrant an allowance as a recruitment incentive.
The only purpose, and I might emphasize only Mr. Chairman, for a post differ-
ential, that has been authorized under present law for about 25 years and even
longer under special statutes, is to help management staff positions at duty
posts outside the United States. Post differential payments never were intended
to be an employee benefit as such. Rather, the program is designed to provide
management with essential flexibility to offer a monetary inducement to pros-
pective employees so that they will leave the United States mainland and accept
assignments at duty posts with undesirable environmental conditions.

Accordingly, the Commission's regulations are in full accord with the intent
and sole purpose of law, and restrict post differential payments to employees
recruited from outside the area where a differential is authorized.
We believe that there is no justification for paying a differential, which is

intended only as a recruiting tool, to persons already living in the area, either
as temporary or permanent residents. There simply is no need to offer a mone-
tary incentive to individuals who already reside in the area to accept Federal
employment.

Another factor that must be considered is the significant cost that would re-
sult from changing the differential program from a recruiting incentive to a
general benefit for all employees. This cost would be in excess of $11.4 million
on an annual basis.
As with the cost-of-living allowance, the post differential is limited by sec-

tion 5941 to employees paid statutory pay rates, e.g., the General Schedule, and
to employees of the U.S. Postal Service. Employees paid under the Federal
Wage System are excluded from the statute. However, wage employees are
paid the same post differential as is paid to other eligible GS employees in
areas where a differential is authorized.
The post differential is paid to wage employees under administrative discre-

tion authorized under the Federal Wage System program. It is paid as a matter
of equity and because of' the need to offer a recruitment incentive to attract
skilled workers to these locations. For these reasons, the differential is paid
to this group on the same basis, as it is to others—that is only to those workers
ecruited from outside the area of employment.
Thus, if section 5941 is amended to require post differential payments for all

-employees covered by that law, the differential would be extended by admin-
istrative action to include all wage workers as well.
• The estimated additional $11.4 million annual cost would be generated pri-
marily because of the effect of H.R. 5619 on Federal employees on the Island
•of Guam. There is currently in effect a 22.5 percent post differential for Guam.
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Under H.R. 5619 about 1450 General Schedule and Postal Service employees
who are local hires on the Island would become eligible for the post differential
at an estimated annual cost of just over $3.6 million a year.

Additionally, some 3400 wage employees, who also are local hires would be
paid the 22.5 percent differential, and the extra cost for this group would be
$7.8 million a year.

Federal employment at all the other locations where a post differential is
authorized total only about 100 and therefore would increase the $11.4 million
figure very little.
We therefore oppose the proposed amendment to section 5941 as being un-

warranted and unnecessary.

Mr. WALDIE. Our next witness is Mr. Peter Migliaccio, chairman
of the Legislative Committee for the Overseas Federation of Teach-
ers of the AFL—CIO.

STATEMENT OF PETER MIGLIACCIO, CHAIRMAN, LEGISLATIVE
COMMITTEE FOR THE OVERSEAS FEDERATION OF TEACHERS,
AFL—CIO; AND CARL T. MEGEL, DIRECTOR, DEPARTMENT OF
LEGISLATION, AMERICAN FEDERATION OF TEACHERS, AFL—CIO

Mr. MEGEL. I am Carl Megel, the legislative director for the Amer-
ican Federation• of Teachers. I have with me today, fortunately
because of spring vacation, Peter Migliaccio from Naples, who is
right on the scene, and who is familiar with and is very alert on these
issues.
Mr. WALDIE. We welcome you, Mr. Megel. I am sorry I didn't

introduce you. You have a statement, I presume?
Mr. MEGEL. Yes, we do.
Mr. WALDIE. Do you mean Mr. Migliaccio has one?
Mr. MEGEL. No, just one statement.
Mr. WALDIE. Is it yours?
Mr. MEGEL. Yes.
Mr. WALDIE. We will accept your statement in its entirety and

include it in the record.
You may proceed as you desire.
Mr. MENGEL. Before I do that, I would like to pay special tribute

to Hon. Patsy Mink and Mr. Hanley for their fine presentation.
Mr. WALDIE. Do you have a copy of your statement?
Mr. MEGEL. Yes.
We want to commend you Mr. Chairman for your very fine ques-

tioning to bring up the issues at stake here. There are,- of course,
two issues involved in this legislation.
One is the issue of allowances for the people who are locally em- .

ployed. We see no reason whatever why the individuals should not
receive the same treatment as anyone else; and if they are not given'
the same treatment they are discriminated against.

Peter can give you firsthand information on exactly What this
second-class treatment means because his wife also is a teacher.

Peter, would you tell the committee your story.
Mr. WALDIE. Thank you, Mr. Megel.
Mr. Migliaccio?
Mr. MIGLIACCIO. Thank you for the opportunity to speak this

morning. I want to make a couple of quick observations.
I know both you and Congressman Hanley refer to Mrs. Mink
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as a pusher. I hope those who read the notes understand your reason-
ing. [Laughter.]
Mr. MIGLIACCIO. I am close to this situation. I live with people who

are suffering under what we consider discriminatory practices. I
have read various briefs and heard the testimony. Everything seems
to be based on facts, legal aspects, regulations, and policies.
I appreciate these views. I fully understand their need and the

usefulness. However, I also feel, Mr. Chairman, that there is a
question of interpretation and perhaps even some traces of vested
interests.
I wander, if we have forgotten that—I do not apologize for talking

like a teacher. After all, teachers have made each of you what
you are. I wonder if we have lost sight of the fact that our govern-
ment was founded for the people—
Mr. WALDIE. That may not be reason for pride in the pro-

fession. [Laughter.]
MT. MIGLIACCIO. Very good.
Shouldn't our government, as a sponsor of schools, put up a

showcase school system, a system that shows democracy and
equality?
Yet our managers seem to be exerting their efforts towards limit-

ing the elements of livelihood for Americans overseas and what I
might call the pursuit of happiness.
If these discrimi,nations or limits were the intent of the law, then

why is it that there have been so many different interpretations?
Why have they granted allowances at one time and not another?
We heard Mrs. Mink outline the system as being locked in. You

heard testimony about 150 days. I have here a—documents showing
hotv the Department of Defense, in letters from Mr. Cruley, chang-
ing one time a full school year to convert a person • another time
150 days in order to convert a temporary employee to a full timer;
one time there was no—in fact recently there was a situation put
out where they said, "No, we will not convert employees."
I have a memorandum right here dated March 28, 1972, effective

next school year, 1972-73, presently employed teachers will not be
converted to accepted appointment.
They have continually changed their conversion policy. Until

something is done by law to limit their continuous changes, we are
going to have this situation continued.
There was a time when teachers, upon conversion, received allow-

ances and then it was discontinued. In fact, there was a time when
local hires were advised by other teachers to say when they walked
into their CPO offices, that they were tourists just wandering through
and they happened to walk into that'CP0 office, and, therefore, they
would be entitled to housing allowances, et cetera.
In other words, if they said they were just passing through, they

got the allowance. If they were looking for a job, they didn't get it.
• Then again, Mr. Chairman, each CPO interprets differently.
Various CPO's interpret many of the rules differently. Right now
there is an ex-GI in Frankfurt, Germany, employed by the depend-
ent schools. He is getting a housing allowance. It was interpreted
that since the U.S. Government sent him there as a U.S. Army
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personnel, that his break in the service was not made, and therefore,
he is entitled to housing allowances, travel agreeMents, et cetera.
There is a similar situation of an ex-GI hired under the exact

same circumstances in Heidelberg. He is not given a housing allow-
ance or a travel agreement. The CPO said, 'No, you are now an
NTE." Temporary employees do not get these allowances.
Mr. WALDIE. Gentlemen from DOD, would one of you, or all of

you, make yourselves available that I might ask a question or two
.as we proceed?

Please identify yourself when you respond, please, for my con-
venience and for our transcriber's convenience.
Is the situation just described by Mr. Migliaccio a common situa-

tion where from theater to theater, similar cages end up with
different status?
Is it possible for that to happen?
Mr. COAKLEY. It is possible.
Mr. WALDIE. Do you have any indication that you could tell me

of the frequency of it happening?
It is a bizarre, undesirable result? Or is it a result that nobody

particularly worries about? •
Mr. COAKLEY. I think it is an infrequent-
Mr. WALDIE. Would you construe it to be undesirable when that

happens?
Mr. COAKLEY. Very much so.
Mr. WALDIE. When it is called to your attention, do you take steps

to redress it?
Mr. COAKLEY. Yes, sir.
Mr. WALDIE. In the instances Mr. Migliaccio described; what would

be the redress there?
Would the fellow receiving the allowances not receive them?
Mr. COAKLEY. Well, you have to look at the circumstances in both

cases. It would be decided in accordance with the regulations. If the
man was entitled to them under the law, he would get them.
Mr. -WALDIE. There would be no reason for one theater to treat

similar circumstances 
MI'. COAKLEY. Well, he is talking about the same theater within 40

miles.
• Mr. WALDIE. Clearly there would be no reason for similar cases
to be treated differently, no matter where from?
Mr. COAKLEY. That is right.
In other words, we have an administrative error here on one

party's part.
Mr. WALDIE. Now Mr. Migliaccio, would you find this sort of

error occurring frequently, or are these cases that are rather rare
and have not been adjudicated properly?
Mr. MIGLIACCIO. Mr. Chairman, by experience from having been

the president of the Overseas Federation of Teachers for 3 years, I
receive many, many letters from temporary hired people who are
complaining that one person received allowances and another person
didn't.
Mr. WALDIE. Now do you process those complaints to disposition?
Mr. MIGLIACCIO. Yes; we do.
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We attempt all the time to work for the employee to try to
straighten things out. On some occasions we have been successful in
straightening out what we call wrong experimentation by local
CPO's, but some CPO's are more stringent than others. Each Civilian
Personnel Office appears to interpret its own—the regulations in
its own way.
Mr. WALDIE. Well, I presume there is a great deal of flexibility

permitted. I don't imagine these regulations are that concrete.
Mr. MIGLIACCIO. There are other different versions, Mr. Chairman.

The fact is that you have Army, Air Force, and Navy personnel.
They don't interpret all things the same way.
Mr. WALDIE. Now just for my information, what machinery for

appeal of decisions of this nature with which you agree or disagree,
exists?
Mr. MIGLIACCIO. Well, an employee can file a grievance, permitted

under the Executive order
' 

which follows certain steps; and usually
Army ends up with the U.S. rmy Appellate Review Agency in Heidel-

berg. We have not been successful with that agency in our appeals.
WALDIE. The appeals are taken—there is machinery, though,

for the appeals to be processed? •
Mr. MIGLIACCIO. Yes.
There are times, though, when they say this has to do with money

and, therefore, it is not appealable. Then we have to fight the inter-
pretation whether it is appealable or not.
Mr. WALDIE. All right. Please proceed.
Mr. MIGLIACCIO. I heard some mention here, from the State De-

partment, about cost-of-living allowances given to all overseas em-
ployees.
Mr. Chairman, I have been overseas for 15 years. In most places

there have been military receiving COLA, but I have never received
it.
I know of no civilian that has received a cost-of-living allowance—

whereas the military has—that has been associated with me.
Mr. WALDIE. Okay. Will you please answer that?
Mr. COAKLEY. We are dealing with two different laws; one for

the military and another covering civilian employees.
The law applying to the military permits a cost-of-living allow-

ance to be granted when the cost of living in a particular foreign'
area exceeds the cost of living on an average basis throughout the
United States.
The law covering civilian employees permits a cost-of-living al-

lowance when living costs exceed those in the Washington.
area. The Washington, D.C., area is a much higher cost-of-living
area than across the United States and the cost-of-livinc, allowance
for the military is triggered off .much sooner than it would be for a
civilian employee overseas at the same location.
Now, last year, with the devaluation of the dollar and spiraling

inflation in many foreign areas, the cost-of-living allowance was
granted for many civilian employees for the 'first time. Within Ger-
many, for instance, there were four or five locations where the cost-
of-living allowance was granted for civilians.
Mr. WALDIE. I am not sure I fully understood Mr. Migliaccio's

complaint. Is it your position that the military receives a cost-of-
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living allowance, and therefore civilian employees ought to receive
the same?
Mr. MIGLIACCIO. I don't understand why they have dual

standards.
Mr. WALDIE. Let me ask you this: Whenever a civilian employee

receives a cost-of-living allowance, have you been denied it?
Mr. MtomAccto. Not to my knowledge.
Mr. WALDIE. There is no dual standard in terms of civilian

employment?
Mr. MtomAccio. Not to my knowledge.
Mr. WALDIE. There is also a different standard in terms of salary?
Mr. MIGLIACCIO. Yes.
Mr. WALDIE. Does that trouble you?
Mr. MiomAccio. It may very" soon the way salaries are going.
Mr. WALDIE. There is an entirely different situation with military

than with the civilian. You are comparing apples to oranges. If
you say they have a cost-of-living increase, and therefore, you should,
you should be treated the same as they; you surely should not be
treated the same as they in salary.
Mr. MiomAccio. You are right.
Mr. WALDIE. We ought not to be able to select those portions we

desire to treat the same and reject those we desire to treat differently.
You should be treated similarly to civilian employees.
Mr. MIGLIACCIO. Okay.
Mr. WALDIE. Okay.
Mr. MIGLIACCIO. You were talking about—
Mr. WALDIE. Do you get a post allowance?
Mr. MiomAccio. No; I do not get a post allowance.
Mr. WALDIE. Well, then you get a—
Mr. COAKLEY. Post allowance is the term used for the cost-of-

living allowance for civilians. In the area he is in, the Naples area,
the cost-of-living allowance has not been authorized by the State
Department.
In other words, the cost of living in Naples never got to the point

where it exceeded the cost of living in the Washington, D.C., area,
which would be necessary in order to trigger a COLA.
Mr. WALDIE. I see.
No civilian employee gets a cost-of-living allowance in Naples?
Mr. COAKLEY. No.
Mr. Miallaccio. They compare us to Washington, D.C., but they

don't pay us on the WaShington, D.C., salary scale.
I also question, Mr. Chairman, why there are so many NTE's. I

question the legality. Is the person a temporary hire, or is the
position temporary?
If the position is temporary, is it possible for a school system

running for 26 years to have close to some 2,000 temporary employ-
ees? I just. question the ability to have a good system that works
in that manner. •
I wonder if the committee understands also that it is only the

teachers wlio are under Public Law 86-91. The administrators are
not. They are general schedule employees.
Mr. WALDIE. Now I don't understand that.
What is the distinction of a general schedule and Public Law
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86-91 in terms of treatment of the issues we are discussing in this
bill?
Mr. MEGEL. All the overseas personnel were under GS salaries

until about 1967 or somewhere in that area when there was a law
passed, 86-91, which separated the teaching personnel and put them
under this special category but the administrators are not under
that law. They are still under the GS schedule.
Mr. WALDIE. What consequence is there by that?
Are the administrators treated more generously than teachers?
Mr. MEGEL. The salary schedule is better.
Mr. WALDIE. It has always been better.
Mr. MEGEL. But the teachers' salaries would have been better

under GS than they are now.
Mr. WALDIE. What about in terms of this bill and what it deals

with?
Would you be treated any differently? Comparability would seem

to be the same under both approaches. How could comparability
be different?
Mr. MEGEL. The proposal under this bill setting up 25,000 school

population_.:
Mr. WALDIE. No; before we get to this, I gathered you said when

86-91 was passed, teachers were placed in an inferior position prior
to where they were prior to that time.
Wasn't comparability the rule prior to that time?
Mr. MIGLIACCIO. I don't know. That was When I started. I am not

aware of it.
Mr. WALDIE. Well, let me get this straight in my mind.

, Mr. MIGLIACCIO. You were talking about dual allowances.
Mr. WALDIE. Let me put my understanding into the record.
My understanding is that teachers lobbied to get out of the

general schedule because it did not pay well enough, and they wanted
a separate pay schedule.
They got the separate pay schedule, and all of a sudden general

schedule starts paying better.
Now they want to get back into the general schedule.
Administrators did not lobby to get out of the general schedule,

remained there, and have all the advantages of the general schedule.
That is the historical process, is that a correct statement?
Mr. MEGEL. Yes.
Mr. WALDIE. OK.
So the point was, we made a bad decision a few years ago, and

essentially it should be corrected now.
Mr. MIGLIACCIO. When we came under Public Law 86-91, there

was a new set of rules governing us. It appears to the teachers over-
seas that whenever, for the convenience of management, a regulation
applies to them, they use it that way.
In other words, when Public Law 86-91 is to their advantage, it is

used.
Let me talk about dual allowances. I notice the State Department

said something about dual allowances, and the Defense Department
says they don't pay two allowances.
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My wife and I are specific cases. I met her overseas. We were
married. She lost her allowance. I received a married person's al-
lowance, $100 more at the time than a single person's allowance.
Now, there are many teachers overseas, single teachers, who live

together and they both get single allowances.
The reasoning there is maybe, perhaps, we shouldn't get Married,

just live together, and just get two single allowances.
The point the Honorable Mrs. Mink was making was that the

allowances should be equal to each employee. It is equity we are
looking for. It is equity we are looking for in this bill where tem-
porary employees would receive what is needed.

Also, the Defense Department made a comment about dollars being
pocketed. They would receive two allowances. This is not true.
You are only paid according to how much you have to pay out

in rent. In other words, let's say that it was $2,000 per teacher;
and the husband and wife each got $2,000, and the rent for the apart-
ment was $2,500 for the year. You would only get the $2,500 plus
10 percent.
You would not get the $4,000 and you couldn't make money.
This may be true with the military, but it is not true with civilians.

I think that ought to be clarified for the record.
Mr. MEGEL. I think that I can complete in one sentence, our

presentation.
On the salary comparisons, we found that in—taking the 1972-73

comparisons, that on the 100,000 . city populations, as compared to
25,000 school enrollment, there were three categories that were lower,
and only five that were higher, and not much higher at that.
So the difference was insignificant. The American Federation of

Teachers has constantly proposed that the overseas teachers be put
under the Washington, D.C., salary schedule.
That is what we are supporting and proposing as far as salaries

are concerned.
Mr. WALDIE. It wouldn't make bad sense, since they are under the

Washington, D.C. cost of living.
Mr. MIGLIACCIO. It would also save a lot of time.
Mr. WALDIE. And mean higher salaries. 

iMr. MIGLTACCIO. Yes. That s not a bad thing.
Mr. MEGEL. We certainly thank you.
Mr. WALDIE. Let me get a question in for the record, of DOD.
Is the 150-day requirement, does that have any bearing on entitle-

ment to overseas allowances?
Mr. COAKLEY. NO, sir.
Mr. WALDIE. It does not?
Mr. COAKLEY. No. It is in this particular bill, but it has no bearing

at this time.
Mr. WALDIE. I appreciate your presentation.
[The prepared stateMent follows:]

PREPARED STATEMENT OF CARL J. MEGEL, LEGISLATIVE DIRECTOR FOR THE
AMERICAN FEDERATION OF TEACHERS

Mr. Chairman and members of the subcommittee, my name is Carl J. Megel.
I am the Legislative Director for the American Federation of Teachers, a na-
tional organization of more than 400,000 classroom teachers, affiliated with
the AFL—CIO.
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Our organization embraces nearly 3,000 teacher locals, including locals of
overseas teachers, organized into the Overseas Federation of Teachers.
With me this morning is Peter Migliaccio who is Legislative Director of our

Overseas Federation of Teachers and a teacher in the Navy Dependent School
base in Naples, Italy.
We are testifying in support of Certain sections of H.R. 5619. We specifically

support Subsection (b) which would provide living quarters, including heat,
fuel and light for all employees recruited outside United States by the Depart-
ment of Defense Overseas Dependents' Schools (DOD—ODS). However, we
vigorously oppose th'e 150 working day requiremnt for implementation and
strongly recommend immediate granting of the above mentioned benefits.
There is no logical reason for withholding these benefits from this particular

group of teachers while granting such benefits to take effect at once for regu-
larly recruited teachers. The need to have a roof over your head and a warm
place to live is the same for teachers in all categories.
In the same manner, we support the addition of Subsection (d) of Section

5922 of Title V of the U.S. Code and Subsection (c) to Section 5941 of Title V
of the U.S. Code as proposed in H.R. 5619. However, as in the previous Sub-
section, we strongly recommend that this Subsection be amended so that the
allowances and differentials become authorized immediately upon employment.
Certainly any allowance or differential which is granted to regularly assigned
overseas teachers are also in all fairness necessary for locally recruited teachers.
Our recommended amendments would create equality among all teachers em-

ployed in the overseas school systems. Withholding benefits from any group of
teachers assigned to the overseas schools is certainly a form of discrimination.
The differential appears to be a financial expedient which creates an exploited
group of employees.
We further recommend an amendment to the bill which would allow the con-

version of temporary employees to a permanent status after 90 days of satis-
factory service. As stated above, no teacher group in the entire overseas system
is more exploited than these temporary teachers. They have no job security,
receive no medical benefits, have no housing allowance, no baggage allowance,
no transportation agreement and no heusehold goods shipment allowance. More-
over, this issue is of great importance for the reason that in Europe alone there
are at least 1400 such temporary teachers.
Of highest ranking importance to us is the criteria for fixing basic compensa-

tion for teachers. H.R. 5619 establishes a new formula for determining basic
rates of compensation for teachers.

While we support the need for a change in the present system, the proposed
change is of little value. The following salary comparison for 1972-73 shows
that the salary differences based upon the present criteria using "100,000 city
population" as compared to the "25,000 school enrollment" as proposed in the
bill are quite insignificant:

SALARY COMPARISONS (72-73)

100,000 population 25,000 enrollment Washington, D.C.'

Minimum Maximum Minimum Maximum Minimum • Maximum

BA $7,375 $11,095 $7,389 $11,008 $8,350 $13,965
MA 8,235 11,785 8,186 12,609 9,190 16,300
MA+30 8,715 13, 685 8,105 13, 960 9,610 16, 730
PhD 9,170 14,280 9,161 14,308 10,030 17,270

Washington D.C. teachers also have a BA+15 lane: Minimum =18,770, maximum=$14 800 and the Ph. D. lane is
equivalent to MA+60.

These comparisons indicate that in only five categories is there a salary gain
while three other categories actually show a loss. Accordingly, a transfer from
using the present 100,000 city population as a basis to 25,000 school enrollment
as a basis is of no consequence.
The Overseas Federation of Teachers supported by the AFT has traditionally

maintained that overseas salaries should be based upon the Washington, D.C.
salary schedule. Placement of overseas teacher salaries in agreement with
Washington, D.C. salaries not only would provide a satisfactory salary increase
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but would also provide other benefits which overseas teachers do not now enjoy,
such as sabbatical leave, additional salary lanes and prior service credit.
The Overseas Federation of Teachers proposes amendments which would in-

crease salary lanes from 4 to 6; increase prior service credit from 2 years to 8;
and establish a satisfactory sabbatical leave program. Adoption of the Washing-
ton, D.0, salary schedule for overseas teachers would insure the benefits which
we have suggested in our proposed amendment.
Such a salary schedule would eliminate the yearly hassle for determining

averages and would expedite implementation of the salary schedules. H.R. 5206
concerns prior service credit and should be appropriately included in H.R. 5619.
The overseas teachers are in a unique situation as far as sick leave is con-

cerned. We propose an amendment which would allow unlimited accrual of sick
leave exactly the same as all other Federal employees already enjoy. Overseas
teachers should be afforded the opportunity and allowed to transfer their sick
leave for their retirement purposes exactly as other Federal employees now do.
The Overseas Federation of Teachers recommends a sick leave which would

allow ten days of sick leave and five days of "any purpose" leave during each
school year. The "any purpose leave" would be utilized for packing in, packing
out, medical examinations, attending professional and employee conventions
and workshops and for other personal matters. Unused sick leave should be-
accumulative in accordance with our previous proposal.
At the present time overseas teachers are afforded medical treatment as pro-

vided by their supporting military command. Dental care is usually not pro-
vided; in fact, is seldom provided beyond emergency situations. We propose
an amendment to H.R. 5619 that would offer overseas teachers medical and
dental treatment equal to that given military dependents at overseas bases.
An increase in salaries for overseas teachers of whom there are approxi-

mately 7000 is long overdue. The high cost of overseas living, the devaluation
of the dollar, the increase in the exchange rate of foreign currencies and the
rampant inflation overseas have brought financial distress to many overseas
teachers. The present system of determining DOD—ODS salary schedules is un-
realistic because many stateside systems are offering fringe benefits in lieu of
higher salaries. These fringe benefits have not been taken into account by the
DOD—ODS in determining the overseas teachers' salary.
As we conclude our presentation we respectfully call attention to our analysis

appearing on the following page.
Mr. Chairman, we appreciate the opportunity to make this presentation. We

thank the Committee for giving attention to the critical financial problems of
the overseas teachers who are diligently performing their duties in spite of
financial difficulties and the many other hardships which they endure.
In order to simplify the differences and proposed changes in H.R. 5619 the

following table has been prepared:

ANALYSIS OF H.R. 5619

Topic
OFT/AFT proposed changes in

H.R. 5619 H.R. 5619

Salary:
Using the current salary data  Included  Included.
Using salary data from school districts of  do  Change to the salary paid to the
25 000-F enrollment. Washington, D.C. teachers.

Increase salary lanes from 4 to 6  Not included  Included.
Increase prior service credit to 8 years do  Do.
Grant a sabbatical leave do  Do.
Payment for overtime do  Do.

NTES:
Conversion from temporary to permanent status_ After 150 days of satisfactory After 90 days of satisfactory

service. service.
Granting of quarters allowance, transportation  do  At time of hire.
agreement, shipment of household goods, all
other benefits and allowances.

Sick leave:
Unlimited accrual of sick leave  Not included  Included.
Increase amount of sick leave to 15 days--10  do  Do.
for sickness 5 for personal business.

Retroactive accrual of lost sick leave do  Do.
Medical and dental care:

Full medical and dental for all teachers do  Do.
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Mr. REBER [staff assistant]. Would you state your name for the
record?
Mr. OLsoN. I am Charles Olson, specialist for the National Educa-

tion Association. With me is Arthur McLoughlin, who is executive
secretary of the Overseas Education Association.

STATEMENT OF CHARLES OLSON, LEGISLATIVE SPECIALIST FOR
THE NATIONAL EDUCATION ASSOCIATION; ACCOMPANIED BY
ARTHUR McLOTJGHLIN, EXECUTIVE SECRETARY OF THE OVER-
SEAS EDUCATION ASSOCIATION

Mr. McLouGumx. In addition to what has already been presented
in the written statement, I would like to point out our hard and firm
belief in this area. We believe in and advocate the position that,
one, all teachers who are employed in the overseas dependent schools
must be fully qualified; two, that the recruitment must be done
stateside except in emergency situations; and, three, when teachers
are recruited, regardless of their place of recruitment, they must be
entitled to receive all benefits, whether they need them or not at
that particular time.
One of the basic reasons for this hard and fast position on hiring

stateside. wherever possible, as opposed to local hires, is the con-
tinuity of the educational program, something we are primarily
concerned with.

Earlier testimony by the Department of Defense indicated that,
1,997 locally hired employees are now in the overseas dependent
school system. Of these, 85 percent are dependents.
We support the basic aim of the policy of the United States in

providing additional opportunities for the spouses of military per-
sonnel to augment salaries that are certainly needed. The problem
arises when a number of local dependents transfer with their spouses
during the school term. Upon initial employment, they are required
to state that they will be available for a full school year. Beyond
that time, however, when and if the spouse is transferred, the
teacher usually goes along, leaving a vacancy in a classroom.
We have had situations where as many as three and four teachers

have taught a single class during the course of a particular school
year.
This does not contribute to good educational opportunities.
The Department of Defense specified cost as being one of the

considerations. We would hope that this cost factor, because they
can give local hires fewer benefits, is not the true determination of
educational policy.
Now, I would like to take a moment and pick up on a couple of

points that have been made in regard to certain benefits. Some testi-
mony has been taken in regard to differentials at posts.
Now, while not a great number of posts have these differentials,

they do exist. Certain benefits are not made available to locally hired
teachers. However, as has been pointed out, locally hired teachers,
whether they were tourists, dependents of military personnel, or
dependents of unattached personnel, have the option, after 150 days
of being converted to a full-time. position. If they exercise that



55

,option, they must sign a statement to the effect that they are willing
to be transferred or reassigned to any position for the benefit
of the U.S. Government.
Mr. REBER. That is a mobility agreement?
Mr. McLouGHLIN. Yes.
Accordingly, these teachers may apply for and reecive transfers

or they may be directed to a reassignment. If they are reassigned
to an area that does have a differential, having come from one where
they do not receive it, they are not eligible to receive that differ-
ential because they still maintain that status of being a locally hired
employee. The conversion factor, today, is not unlike the situation
under which they were hired. In certain instances prior to 1971,
this was not the case, as the differential was one of the things that
they could accrue.
Mr. REBER. Could I ask Dr. Cardinale and the other witnesses from

the DOD to come forward?
Mr. McLoucamix. I believe enough has been said about the in-

equities about locally hired personnel.
I would like to move on to the other provisions in the bill of

updating salary schedules and giving credit for prior experience.
An interesting thing to note here is that—like as has been said

with the regulations of the State Department, with proper inter-
pretation they could be implemented. The same thing is to be said
with the salary schedule. With proper interpretation, these items
can be implemented.
Mr. REBER. Excuse me.
One of the questions that was asked by the chairman related to

establishing a date at which all negotiated agreements in the U.S.
that would be applicable under present law or under 5619 would be
incorporated into the computation of salary schedules. Would you
be amenable to that sort of a decision, say, to say 30th of June or
similarly?
Mr. McLouomaN. Yes. By the 30th of June, we feel could give

a close estimate as to salary schedules for the following year.
Mr. REBER. All right.
Mr. McLouGiimN. Our history in a great number of the districts

is that they are settled at that time an we do have the capability
to work up a comparable schedule.
With that particular point, let me just go one step further to

indicate that the written submission, which you have, points out
clearly the history of congressional intent in passing 86-91 and 89-391
and the history of implementation, or I should say language of im-
plementation by the Department of Defense; and I would call your
attention to the arguments contained therein; pointing out the
obvious conclusion that all those regulations do allow the granting
of be,nefits, and that the Department of Defense is fully authorized
to grant everything that we are seeking in the bill before us, that
such has not happened and thus the necessity of this particular bill
and its forerunner, H.R. 7818 in a previous session of Congress.
Mr. REBER. Thank you.
There has been a great question of qualifications. Do all the teach-

ers employed in the overseas dependent school system have the same
minimum level of qualifications?
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Dr. CARDINALE. Yes, sir. Both the local hires and those that we.
hire from the United S4tes. There is the stipulation, as the gentle-
man brought out, that in emergency situations the area superin-
tendents may grant a waiver to the educational and/or the ex-
perience qualification the same way that we have allowed our re-
cruitment center here to grant a waiver, but there has to be a
proven emergency situation when this is done.
Mr. REBER. How difficult would it be—I understand there is a

considerable backlog of applicants for overseas teachers' positions.
How difficult would it be to recruit from that list of applicants, say,
during the school year? If you have a dependent teacher whose
spouse is transferred, would you be able to use your backlog appli-
cants to fill that position?
Dr. CARDINALE. Not from recruitment in the United States. We

have at the moment about 4,400 applicants. We are not quite sure
of the actual vacancies at this point, but it's in the neighborhood of
700 or 800. Later on in the school year, a great many of these people
are not going to be available for employment. We have never, to
my knowledge, hired someone after school has started from the
States, say late January, or February, and transported them overseas.
We ask that they sign a 1-year transportation agreement.
So, here is where we are in the position then if a dependent or

stateside recruited teacher, say, becomes ill and has to leave the com-
mand in January or February, then we will rely upon the local
hires to fill in for the teacher that has to leave.
Mr. REBER. Do you have a record of the number of potential

local hires, say, in a particular area or particular base?
Mr. COAKLEY. We can get that.
Dr. CARDINALE. We can get that quite easily. We did this just

about 2 years ago to see what the potential was of fully qualified
local available teachers. We could get that if you so desire.
Mr. REBER. I just wondered if that information was available

in making your employment decision, whether you could go local or
stateside.
Dr. CARDINALE. It would be very difficult in January or February

of the year to go down our list of applicants and see if they are
still available. If they are outstanding teachers, we are positvie some
school system has already hired them. Again, as I mentioned, we have
to rely heavily at this time on our local qualified dependents.
Mr. McLoucanaN. If I may, I would like to say from our point of

view there is too much reliance on availability of local personnel.
It is. not always to the advantage of the educational system. That
is one of the reasons we say that the teachers should be hired in
the States except for these emergency situations that Dr. Cardinale
described.•
We quite agree with that. However, taking a projection of how

many fully qualified dependents or other personnel may or may
not be available, at the beginning of a particular school year, and
then building your staff assumptions on that basis, then having troop
movements, movements of personnel, just prior to the opening of

ischool, you wind up with a situation n a major hiring area, such as
Frankfurt, Germany, where within a reasonable 30-mile commuting
distance you have basically a thousand teaching positions, many of
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-which are vacant. Announcements are constantly made on the radio
through the second, third, and fourth week of school of vacancies
available, begging people to apply. Those slots could have been filled
by a better projection and hiring of more people in the States. That
is a practice we question.
In the hiring priorities standard currently, the availability of

locally hired personnel is a consideration before the numbers of
stateside recruits to be hired is determined. There are just too many
fluctuations in this. What if a projection in March or April radically
changes by the time August rolls around.
Mr. REBER. Do you have any other comments you would like to

make?
Mr. McLo-u-camiN. Defense?
Mr. COAKLEY. I would like to add one thing in conjunction with

the statement just made.
Back in September of 1971, an amendment was added to the draft

extension bill. I don't know exactly what the law was, but it pretty
much directed the Department of Defense to increase the employ-
ment opportunities for dependents of the military assigned over-
seas. In response to this concern of the Congress, we, Defense, de-
veloped a policy and issued it in 1972, March, I believe, giving pref-
erence in employment overseas to dependents of the military.
If a job becomes available in a foreign area and there is a fully

-qualified dependent available for that job, the dependent gets it.
We feel this is what Congress had in mind when they put this

phrase in the bill and we think it is in our best interests within
Defense to do this. We believe it is a good national policy as well.
Mr. REBER. This is part of the all-volunteer armed forces concept?
Mr. COAKLEY. Right.
Mr. REBER. Speaking of that, won't many of the dependent teach-

ers, dependents of military in particular, be officers' wives rather than
enlisted wives?
Mr. COAKLEY. Probably as we get further into the volunteer army

,concept. I don't think we will get too many college graduates volun-
teering in the enlisted men's ranks any longer. Thus there will be a
tendency to hire more wives of officers.
Mr. REBER. As far as that goes, won't you expect that the officer

corps are already career motivated individuals, and their depend-
ents are not really in need of teaching positions for their augmenta-
tion of their husbands' salaries and benefits?
Mr. COAKLEY. I think you could say that is more true of the offi-

cers than it would be for the enlisted people. The intent of the
rider certainly was to aid the low-ranking enlisted men. Our policy
is across the board.
Mr. REBER. I understand the intent was most likely directed toward

the enlisted but isn't it, as far as operation goes, the benefit accrues
mostly to officers' dependents?
Mr. COAKLEY. In the schools?
Mr. REBER. In the schools.
Mr. COAKLEY. Possibly true.
Mr. REBER. So, as far as contributing to the maintenance of an

all-volunteer armed force, that particular policy won't have much
impact?
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Mr. COAKLEY. Not entirely. I mean if you are talking just about
schools; yes. We are talking about the entire employment situation
overseas.
Mr. REBER. We were speaking to preference being given to the

hiring of dependents of military and civilian employees in the
granting of preference to these overseas hiring; and I think you
have already determined that a lot of those, the majority of those
type positions are teaching positions, have we not?
So, what we are saying is that we arc 
Mr. COAKLEY. There are only 1,745 dependents in teaching posi-

tions versus a total of over 12,000 employed who are dependents.
Mr. REBER. OK.
Mr. MoLo-u-GHLIN. Just so we don't lose sight in this discussion,

we are not really discussing the merits per se of hiring people in
dependent classifications. What we are concerned about is the pref-
erence of hiring dependents over U.S. citizens stateside with the
full intent, of saving money by not having to grant certain allow-
ances to these people and putting restrictions on them so that they
are not eligible to receive those allowances.

Since we are talking about intent of the Government in dealing
with its military personnel, I would like to point out by specific
example the case of Mr. Mark Scanlon, who was serving in the
Armed Forces.
Mark is now a vice president of the Overseas Education Associa-

tion serving in Frankfurt, Germany.
Mark got out of the service in Frankfurt. That is where his tour

terminated. He was offered a position with the schools because his
termination coincided with the beginning of the particular school
year. He was hired as a local hire.
Now, due to the fact that he was in another agency of the U.S.

Government, he continued to receive all of the allowances that are
under discussion here until the end of his first year of employment
within the school system.
At this point, because of an action on the part of the Depart-

ment of Defense to cease conversion of employees after a full year,
although Mark had a written commitment for reemployment the
following school year, he lost all his entitlements because he ceased
to be employed on June 7, I believe it was, or thereabouts, and was
not rehired until sometime in August.
Because of his break in service, he lost all the benefits that he had

previously been entitled to.
Now the real irony of his situation is the fact that Mark married

a school teacher who was recruited stateside, who previously had all
these entitlements in her own right, but due to the fact that they
were married while Mark was still in the service, she lost those
entitlements then and was never able to pick them up, because when
Mark transferred from the Far East, where they met and were
married, Lucy had to come as his spouse and was picked up locally
in Europe under the same terminations.
I think that is the classic example.
Another example of one of our executive officers, who strangely

enough teaches in Mr. Migliaccio's school, was affected in a different
way. He was employed in a school in Berlin. At the time of his
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employment, this was not under the scope of the overseas dependent
school system. It was operated by another agency of the U.S. Gov-
ernment. Tom had his, entitlements there. He later left Berlin
and started to work in the overseas dependents sdhools, received
credit for his previous service, because there was no break in coming
over from one to the other.
But he was a local hire; and he, too, at the end of 1972, was

caught in the same trap that Mark was. For his break in service,
he has lost all entitlements.
I can go on. Patsy Mink this morning indicated she has hundreds

of letters; and I have got hundreds of files of similar cases; and
they all ;tem back to probably the most unfair situation that does
exist.
The fact that we have a set of regulations from one agency to the

other, each one can bounce back and forth and blame the other; and.
then we have literally hundreds of civilian personnel officers operat-
ing in three brances of the service interpreting these regulations and
making determinations at the start of employment that are going to
be binding for the rest of the person's career.
In my own travels as an employee of the Overseas Education_

Association I have talked with civilian personnel offices in a variety
of places and find that a year after regulations promulgated by DOD,
the local civilian personnel office is not aware of them. There have
been occasions where I have had to come and request Dr. Cardinale
to please send them an update so they know what is happening.
With all of these inequities, we feel that this bill must be passed to

set straight once and for all the equities that should accrue to all
teachers.
Mr. REBER. Thank you. The hearings are adjourned.
[Whereupon at 1:25 p.m., the hearing was adjourned, subject to

the call of the Chair.]
[The prepared statement of the National Education Association

follows:]

PREPARED STATEMENT OF CHARLES OLSON, PRESIDENT OF THE NATIONAL EDUCA-
TION ASSOCIATION, ACCOMPANIED BY ARTHUR MCLOUGHLIN, EXECUTIVE SECRE-
TARY FOR OVERSEAS EDUCATION ASSOCIATION

Mr. Chairman and members of the Subcommittee, I am Arthur McLoughlin,
Executive Secretary of the Overseas Education Association, an affiliate of the
National Education Association. With me today is Mr. Charles Olson, Legisla-
tive Specialist from NEA Government Relations. Dr. Wise, President of the
National Education Association, has requested that I present the joint
statement of our associations. The National Education Association, along with
our State and local affiliates, represents the interests of nearly two million
teachers throughout the United States and on overseas military bases around
the world. The Overseas Education Association represents the interests of
nearly 6,000 teachers in both collective bargaining relationships and in national
consultations with the Department of Defense.
Approximately 7,200 teachers attend to the educational needs of 150,000

students enrolled in 304 service-operated schools in overseas locations which
vary from major metropolitan centers to those in remote and isolated areas
that suffer from extremes of environmental factors.
During the period between 27 November, 1972 and 4 December, 1972, Repre-

sentative James M. Hanley, Chairman of the Subcommittee on Employee Bene-
fits, Representative William Mills, and two staff members conducted an onsite
inspection in order to explore complaints about pay and other benefits in
the Overseas Dependent Schools.
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The Subcommittee found that the teachers and administrators, working
:against "overwhelming odds," nevertheless provide a high quality educational
program to dependent children, even though widespread morale problems were
created "by the disparity of benefits among teachers."
I want to speak to this issue of disparity of benefits between teachers and

the improper administration of Public Law 89-391 by the Department of De-
fense. We support H.R. 5619, because it is designed to correct these inequities.
The fair and equitable practice of equal pay for equal work does not exist

when employees are discriminated against in receiving certain benefits and
allowances on the basis of their place of recruitment or upon their sex.
Each year a number of teachers are recruited locally from available de-

pendents, tourists, or spouses of American citizens working for non-government
activities. Until 1972, when a new type of classification—dependent hire—was
issued, all locally hired teachers were given an appointment "not-to-exceed"
the school year. Prior to March 1971, a locally hired teacher could be con-
verted to a regular appointment and receive all benefits after the successful
completion of either 150 days or of the entire school year depending upon
the area in which he served. Consistency between the services did not exist
in converting the locally hired employee from "NTE" to regular status. After
conversion, an additional eligibility requirement to receive such benefits as
housing allowances was that the teacher had been either a tourist out of the
U.S. for less than 6 months, a student in an institution of learning, or a
member of the armed forces or another Federal agency.
A woman who had accompanied her husband either as a military dependent

or in private employment was not eligible to receive these benefits on her
own, even if her husband died or the family separated.
One woman, whose husband was assigned .to Germany as an insurance agent,

was encouraged to come to Europe to seek employment by an official of the
school administration with a promise of benefits that she could receive by
being hired locally. She was not, she was told by this same official, eligible to
be recruited in the United States where she applied, since she was a married
woman. Nonetheless, this woman, who turned out to be an excellent teacher
and administrator, worked for the schools for nine years before finally leaving
in despair over her failure to achieve equity.
In 1971, the rules were changed and all NTE's were forever denied the

opportunity to receive the benefits that their fellow teachers received,
even after conversion. This blatant act took place in March 1971, just short
of the 150 days, thus denying benefits to those who were hired with the
expectation of receiving them upon conversion.
The following year conversions were also cancelled by action of DOD

just two days prior to the close of the school year. Immediate action on the
part of the Overseas Education Association reversed this policy. But in the
interim, teachers who were hired locally from either other Federal agencies
or from the armed services who had the benefits all along and who would have
been able to maintain them, found their allowances cancelled because of
a "break-in service" of a few days as a result of DOD's ill-considered action.
DOD's justification for this action and all similar actions and abuses has

been that such things as housing allowances, differentials, and transportation
agreements were merely incentives to recruit stateside teachers for overseas
assignments. I do not argue against this point by itself, but rather examine
it in this light. The incentives are designed to attract a person with particular
minimum qualifications for the position and they extract from the person
a commitment to the position and a flexibility to meet the needs of the
system. The same minimum qualifications are required of locally recruited
personnel and upon conversion the same commitments are extracted; indeed,
they are a condition of conversion. It would logically follow then that the
persons selected for career placement in the Overseas Dependents Schools
System are similiar and will perform the same services meeting all the
same requirements of the position and, as such, all should be entitled to
receive the same perquisites which are presently denied to some.
As a final comment on this issue, we believe it should be DOD policy to

limit the numbers of locally hired teachers to emergency situations only in
numbers not exceeding 10% of the teaching staff, as has been the recent
history of the ODS.
The second issue that H.R. 5619 deals with is the correction of an inequity



61

of salary and salary schedule placement which has had a deleterious effect
on all ODS teachers for a number of years.
In 1959, the 86th Congress enacted PL 86-91, entitled the "Defense De-

partment Overseas Teachers' Pay and Personnel Practices Act" (73 stat. 214
PL 86-91; 5 U.S.C. 2352(a) (21). This act eliminated DOD teachers from the
Civil Service Classification Act of 1949 and set the rate of compensation for
DOD teachers "in relation to the rates of basic compensation for similar
positions in the United States," but not to exceed those paid in the District of
Columbia for comparable duties.
Because a number of difficulties arose in the implementation of PL 86-91,

the 89th Congress enacted PL 83-91, which was designed to amend PL 86-91
to provide for "fixing the basic compensation for DOD teachers and teaching
positions at rates equal to the average of the range of rates of basic com-
pensation for similar positions of a comparable level of duties and responsi-
bilities in urban school jurisdictions in the United States of 100,000 or more
population."
The law further provides that, "The Secretary of each military department

shall fix the basic compensation for teachers and teaching positions in his
military department at rates equal to the average . . . in urban school juris-
dictions in the United States of 100,000 population or more."
Prior to the enactment of PL 89-391, the Honorable Tom Murray, Chair-

man, Committee on Post Office and Civil Service, raised a question of inter-
pretation of the aforementioned language to the Comptroller General of the
United States, Mr. Joseph Campbell.
Mr. Campbell's reply indicated that if the bill (H.R. 6845) were enacted

the Secretary of each military department would be required to fix the pay
of teachers at rates equal to the average range of rates in the jurisdictions
indicated and there would be no authority to do otherwise.
The Department of Defense maintains that in order to comply with the

provisions of PL 86-91, they must collect data in December and prepare
their budget for the following September. The figures available in December
reflect current scales and - not what would be in effect the following school
year. Thus, the DOD salaries are always one year behind those of the com-
parable U.S. districts.
NEA has continually offered to provide estimates of salary scale averages

for the coming year in the early spring with an adjusted scale in June, which
would be fairly accurate in terms of the majority of the 203 schoiol districts
of comparable size which contribute to the averages compiled. Only minor
adjustments might be necessary in the budget proposal prior to action by
the Appropriations Committees in July.
Not only is the basic salary 'one year behind the comparable stateside school

districts, but the schedule itself is deficient in that there. is no provision for
payment of additional salary credits for additional graduate courses taken
between degrees. Table "B" shows that at least 51% of the districts in urban
school jurisdictions of 100,000 or more population have intermediate steps
between the BA and MA degree "lanes" as an incentive to upgrade the
professional competence of the teaching staff when the teacher knows that
he will have to wait until completion of 30 hours of graduate work before
realizing a return on his investment in terms of compensation.
By arbitrary action, DOD has established a policy whereby any teacher

entering the ODS system can get only two years prior service credit, regardless
of his experience in other systems.
The table included below indicates the percentage of districts that grant

prior service credit for experience. "The average of the range of rates" is
certainly higher than two, when 35% of the districts place no limits on
experience credit and over 54% of the districts grant 10 years or more. It has
been the steady practice of the surveyed school districts of 100,000 population
that prior service credit up to 7 or 8 years is the truer reflection of the
average.
The language of the law is clear, yet these inequities for overseas teachers

exist.
During the 91st Congress, report 91-480, issued by the Compensation Sub-

committee of the Committee on Post Office and Civil Service, chaired by the
Hortorable Morris K. Udall, stated that, "The Subcommittee sees no flaw
in the basic legislation, but rather in the failure of the Department of
Defense to properly implement it."
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Specifically addressing the prior service credit issue, the Subcommittee
report stated:
"For the comparable school districts, the average practice is to give teachers

up to seven years credit for prior service of seven years or more. In the DOD
schools, all teachers, regardless of years of experience, receive credit on the
salary schedule for only two years of prior service. This practice discriminates
against experienced and more mature teachers and contravenes Public Law
89-391, which provides for basic compensation at rates equal to the average
of the range of rates of basic compensation for similar positions Of a com-
parable level of duties and responsibilities."
A recommendation of the committee was that "the Department of Defense

should correct these inequities through administrative action."
Additional guidance in this direction has cbme from the Investigating Com-

mittee of the General Subcommittee on Labor of the House of Representatives'

thmmittee on Education and Labor, chaired by the Honorable John Dent.
Section VI 3 of this report states that "additional credit for previous exper-

ience must be provided."
DOD has stated that only if they receive written instructions from the

Congress can they (DOD) implement the salary and other pay benefits on

current basis. On September 12, 1969, Chairman Udall wrote a letter to

Carl W. Clewlow, Deputy Assistant Secretary of Defense, setting forth the
feelings of the Post Office and Civil Service Committee in regard to believing

-"very strongly in the principal of comparability and its application to all
Federal employees." Enclosed with that letter was a copy of report 91-480,
previously quoted, and the sections I quoted from were marked to call Mr.

Clewlow's attention to them. Yet no changes were made.
The message is clear. These inequities must be corrected, as the intent of

Congress is being violated, but DOD will not act without legislation from

this Congress forcing them to do so.
In your deliberations concerning the bill before you and any amendments

thereof, I would like to call your attention to some additional, measures that
could be readily included that would truly make the ODS schools one of the
•best systems to work for.
The first is in the area of extending the sick leave provisions so as to

provide an unlimited accumulation of sick leave and not the limit of 75 days

now presently in the law. This provision would place teachers on a comparable
basis with other government employees. The Department of Defense is sup-

portive of legislation in this area.
A second area would be the development of a sabbatical leave policy similar

to that enjoyed by stateside teachers, so that educational fulfillment and

enrichment can take place for the career ODS teacher who desires to par-

ticipate in such activities.
The third provision would be to provide for teachers to have the opportunity

to receive dental care on an equitable basis from all three services. In many

areas where teachers are stationed, host nation dental facilities and dentists,

if they exist, are of such poor quality that permanent injuries can result

from seeking dental care. Under the present rules enforced in different degrees

by each of the three services, many teachers do not have the opportunity for

adequate dental care through the service even though the facilities and per-

sonnel are available at their base.
I would offer to the Committee the resources of the NEA and the 0EA to

work with your staff in finalizing the bill and in developing and incorporating

the suggested areas of amendment.
Thank you for the opportunity to testify here today.

[The statements which follow were received for the record:]

STATEMENT OF HON. HENRY B. GONZALEZ, A REPRES.ENTATIVE IN CONGRESS
FROM THE STATE OF TEXAS

Mr. Chairman, I do appreciate this opportunity to express my support for

H.R. 5619. It is my hope that the committee will give this legislation sincere

consideration, for it will prohibit discrimination against locally recruited Fed-

eral employees in the granting of overseas differentials and allowances. Since

the beginning of this Congress I have received a number of letters from my

constituents from San Antonio, who have expressed their thoughts in this regard,

and I strongly feel particular attention should be given these views.
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We presently find that teachers hired in the U.S. are entitled to allowances for
oparate maintenance, cost-of-living, and housing, as well as post differential,
medical care, and commissary and post exchange privileges. However, what is
aggravating the over-all picture is that those hired overseas (locally recruited
at the base) receive only commissary and exchange privileges.
The injustice becomes clear when these same two teachers are working in

identical positions and yet their basic benefits are found to be vastly different.
Thus, simply because they were hired in two different places, the over-all pro-

duction may well be reduced due to its subjegation to poor morale and undue
friction. The resulting harm can be seen when we take into account that there
are several thousand such teachers who are currently affected by the present
system; many of whom have complained about these overriding conditions.
This legislation that I am co-sponsoring, and sincerely believe needs to become

law, also would correct a pay inequity that will affect all overseas teachers. Al-
though the law presently requires that their pay must be comparable to United
States teacher pay, they are actually receiving less. This is due to the fact that
the Department of Defense computes their present pay on year-old data. This
bill will require that current data be used.
Furthermore, H.R. 5619 will guarantee that teachers will automatically end

their probationary status after 150 school days of satisfactory work. The current
policy of the Department prevents some teachers from reaching full status and
benefits for years. Consequently, the plight of those who want to retain their
local hires is heightened even more, because of the difficulties incurred by those
regulations preventing their permanent hiring with benefits.
I firmly believe that these inequalities have gone on far too long, and I also

feel it is time we realized our commitment to all those teachers employed over-
seas on the basis of their performance and not on the arbitrary place of hiring.
The only solution to guarantee a more just, as well as effective, teaching system
is through the adoption of this bill—and the sooner the better.

STATEMENT OF JOHN A. MCCART, OPERATIONS DIRECTOR, GOVERNMENT
EMPLOYEES COUNOIL, AFL-CIO

Mr. Chairman and members of the subcommittee, a large number of members
of the 30 AFL—CIO union affiliated with the Council are employed at overseas
posts. Therefore, we are understandably interested in their ,y;,y and conditions
of work.
In general, the Council endorses H.R. 5619 and the other pertinent bills. We

desire to express our sincere appreciation to Representative Patsy T. Mink for
introducing that measure, and to Congressmen Hanley, Lehman, Moakley, Nix,
and Charles Wilson for cosponsoring other bills on the same subject. The latter
five are members of the Post Office and Civil Service Committee.

It was Mrs. Mink's bill, in the 92nd Congress, H.R. 7818, which prompted the
Subcommittee on Employee Benefits to undertake a thorough inquiry into the
working conditions of overseas teachers, when it visited various dependent
schools in Europe and discussed problems with teachers and administrators in
late 1972.
Two of the major findings of the Subcommittee in its report on that study

(Committee Print No. 93-9-93rd Congress, 1st Session) were the obvious dis-
parity in benefits for teachers working in the same schools, and the inadequacy
of the present system of fixing salaries for overseas teachers.
H.R. 5619 offers solutions to these problems. First, it authorizes benefits for

Federal employees recruited in an overseas area for work in an overseas area
equal to the benefits accorded those recruited in the United States to work
abroad.

Second, it changes from school jurisdictions of 100,000 population or more
to urban school jurisdictions with a total student enrollment of 25,000 students
or more the basis for establishing salary schedules for overseas teachers. Since
this revision of the United States school base could conceivably yield lower
salaries for some categories of overseas teachers, the Government Employees
Council recommends that the basis of comparability be rates paid to teachers
in the District of Columbia. In addition, this provision of the bill requires that
the dependent school instructors be paid the salaries currently in effect in the
United States jurisdictions.
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The report of the Hanley Subcommittee referred to earlier is replete with

instances of discriminatory practices between teachers with permanent status

and those who are temporary, and between male and female teachers, based
upon who is the dependent.
In essence, the bill requires the Department of Defense to make available to

all employees, regardless of the location of their recruitment, the same benefits

for quarters, quarters allowance, cost of living allowances, and post differentials.

However, the allowances would become effective only after the individual has

completed 150 days of satisfactory service. We do not believe that such a time

limitation is appropriate, because the basis of these benefits should not be per-

formance, but the conditions necessary to attract qualified individuals to gov-

ernment service abroad. If performance is unsatisfactory, appropriate steps

can be taken to improve it or to invoke available disciplinary measures.
As a matter of fact, discrimination is not confined to the question of permanent

and _temporary status. The Employee Benefits Subcommittee report cites sad
examples of teachers whose status was changed from permanent to temporary
and those who experienced prejudice on the basis of sex or dependency.

It is valid to note here enactment of Public Law 92-187 and the Civil Rights

Act and its amendments—which are applicable to Federal employees:The first
statute was generated by the House Post Office and Civil Service Committee.
It is designated to terminate any discrimination against Federal female em-

ployes on "cost-of-living allowances in foreign areas" or sexual prejudices against
any Federal worker on any matter.

Salary adjustments for overseas teachers, with few exceptions, are estab-
lished under Public Law 89-381. This legislation originated in the House Post
Office and Civil Service Committee as the result of an investigation by its sub-

committees in 1964.
Although the Government Employes Council strongly endorsed the salary

principle of the legislation, we expressed reservations about the latitude given
the Department of Defense in determining the size of the communities in the
United States which would be used for comparing overseas instructors' pay rates
and the time lapse between the stateside surveys and effective date for salary
adjustments overseas.
The bills under consideration by the Subcommittee address both of these

problems. They will terminate the present unsatisfactory arrangements with
respect to pay for teachers and availability of allowances and other benefits to
all employes, regardless of the location from which persons are recruited for
overseas posts.
The Government Employes Council commends the Subcommittee on Retirement

and Employe Benefits for exhibiting concern about these problems. and recom-
mends strongly that it report the legislation favorably to the full Committee at
an early date.

After the pending bills have received appropriate attention. the Council urges
that the Subcommittee continue its inquiry into the entire spectrum of unsatis-
factory conditions for all Federal employes assigned to overseas areas. Some of
the injustices disclosed by the current bills are experienced by a large number
of individuals working for Federal agencies overseas. To cite just one example,
the denial of allowances and other benefits to female employes because they are
designated as dependent by their employing agencies is widespread.
With the amendments we have recommended, the Council reiterates its en-

dorsement of the bills which are the subject of this hearing.

STATEMENT OF CLYDE M. WEBBER, NATIONAL PRESIDENT, AMERICAN
FEDERATION OF GOVERNMENT EMPLOYEES

The American Federation of Government Employees, AFL—CIO, representing
over 650,000 Federal employees in exclusive recognition units, appreciates this
opportunity to submit its views to your Subcommittee in connection with H.R.
5619. This bill would prohibit discrimination "overseas" against locally recruited
personnel in the granting or withholding of differentials and allowances, and
will rectify and equalize the compensation of "overseas" teachers.
AFGE endorses the passing of this multipurpose bill with some modifications,

and I will briefly discuss our views.
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At the outset, I should like to distinguish between two kinds of "overseas"
situations. The first is "overseas" in a geographic more than a legal sense, be-

cause the U.S. personnel authorities have sole jurisdiction in making these dis-

tinctions. The second is "overseas" personnel in a legal sense because the gov-

ernments of the foreign countries have asserted an interest in the terms of

employment and the manner in which salaries and fringe benefits would be taxed.

First, I shall describe our position regarding conditions where the term "over-

seas" is primarily a geographic and not a legal concept.
As you know, if Americans pay their own transportation outside the con-

tinental United States or if they are dependents of employees stationed "over-

seas" and become employed "overseas", the applicants are designated as "locally
hired" American employees. Under such a designation, they are not entitled to

the same fringe benefits as Americans transported on government orders to these

"overseas" posts, including PX and commissary purchases, living quarters, allow-

ances and differentials. This situation is unfairly discriminatory in many respects.
When these American "local hire" employees are at the same classification level

and base pay as their counterparts hired in the United States and work in the

same offices side-by-side with non "local hire" employees, they should be treated
the same way as regards base pay.

This principle was upheld by Comptroller General Warren to the Secretary of
War in the CG decision (B-63O0),, which states housing allowances and differ-

entials in foreign areas should be based on "'living conditions' such as isolation,

cost of food and shelter, hazard or exposure to abnormal climate or disease, lack
of ordinary conveniences," etc. These conditions should be the only criteria used
in providing the allowances and differentials to United States Federal employees
in foreign areas. Likewise, differential compensation "under the Classification
Act, or any other system providing equal pay for equal work, attaches to the

duties performed, and not the individual, and once authorized, the percentage
differential becomes a part of basic salary which may not be reduced on an
individual basis".

Unfortunately, this decision has been subverted in many cases by placing these
positions into so-called "excepted status" with the concurrence of the Civil Service

Commission. We believe no position in overseas territories under U.S. jurisdic-
tion should be placed into "excepted" status if similar positions in the continental
United States are placed under the Classification Act.

Moreover, H.R. 5619 does not propose that both a man and his wife employed
by the Federal government overseas receive housing allowances. It simply states:
"An employee recruited outside the United States for employment at the place
of recruitment is entitled to the allowances and differentials authorized."

All employees, whether spouses or other previously dependent persons, would
have this entitlement under their own positions. In the case of married persons.
where housing, PX and other privileges were originally obtained on the basis of
their married relations, H.R. 5619 would protect the employees in the case of:
(1) death of spouse; (2) divorce; (3) legal separation; (4) spouse departs from
post or area permanently; and (5) either spouse's work location becomes so

separated that daily commuting to a common domicile would not be reasonable.

However, both employees would receive benefits that normally accrue to any

Federal employee such as retirement.

Section 2. Teacher's compensation

Section 2 of H.R. 5619, the portion dealing with teachers, is an amendment to
rectify the statistical procedure for determining compensation to teachers over-
seas. In the United States, compensation for teachers is based on the total popu-
lation of the district in which they teach. The figure now being used is 100,000
total population.
We agree with H.R. 5619 that a 25,000 student enrollment figure, instead of

the 100,000 total population figure used in the United States be used as the basic:
for compensation in foreign areas because these data are more readily ascer-

tainable.

Modifications in H.R. 5619
AFGE believes that H.R. 5619 should be modified in two areas.
The phrase "after completing 150 days of satisfactory service" should be de-

leted from the bill. It seems more equitable for Federal employees to begin re-
ceiving their benefits on the day of hire.
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Most foreign countries consider Americans who have been already admitted'
to residence and employment as subject to the same laws as their own citizens.
For this reason, special problems have arisen concerning "local hire" American
employees who are required to report their earnings and fringe benefits for tax
purposes and who must pay import duties on PX and commissary purchases.
We suggest, therefore, that this bill be amended requiring the State Department
to renegotiate its treaties so that additional benefits be compensated, if possible,
as non-taxable by foreign countries.

Conclusion
In summary, I would like to state that AFGE feels that all Federal employees

hired under the sole jurisdiction of the United States should be treated iden-
tically in the payment of pay, allowances, differentials and fringe benefits, such
as PX and commissary privileges. In areas where U.S. jurisdiction is limited or
is shared by foreign governments, there may be problems which arise in the
local employment of American citizens who are already residents in these foreign
countries and are subject to the payments of taxes and customs duties. In these
cases, the State Department should renegotiate its treaties so that additional
benefits be compensated as non-taxable by foreign countries.

111111m....
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