
93-4fc ST AT E CO ND UC TE D L O T T E R I E S \ ,< £3 ^
GOVER NMENT

Storage

>9 19/o

T H c .  i_.it— a  < V 
KA NS AS  ST AT £ u . V . r t j f i

H E A R IN G

*

rA
! rA
i r r 
’-D

□
□

:_0
• rA 
! rA

BEFORE THE

SUBCOMMITTEE ON
CLAIMS AND GOVERNMENTAL RELATIONS

.  OF THE

COMMITTEE ON THE  JUDICIARY 
HOUSE OF REPRESENTATIVES

NINE TY -TH IRD CONGRESS
SECOND SESSION

ON

H .R . 6668  and  C om pan io n B il ls
TO AMEND TITLE 18 OF THE UNITED STATES CODE TO 
PERMIT  THE TRANSPORTATION, MAILING, AND BROAD­
CASTING OF ADVERTISING, INFORMATION, AND MATE­
RIALS CONCERNING LOTTERIES AUTHORIZED BY LAW 
AND CONDUCTED BY A STATE, AND FOR OTHER PURPOSES

APR IL 24, 1974

SERIAL NO. 46

Printed for the  use of the  Committee on the  Judic iary

33-599 O
U.S. GOVERNM ENT PRINT ING  OFFICE 

WASHINGTON : 1974



COMMITTEE ON THE JUD ICIA RY
P E T E R  W. RO DI NO , J r., New  Je rs ey , Chai rm an

H AR O LD  D. DO NOHUE,  M assa ch us etts 
JA C K  BRO O KS,  Te xa s 
R O B E R T W. K A ST E N M E IE R , Wisc on sin  
DON ED W AR D S, Cali fo rn ia  
W IL LIA M  L. H U N G ATE, Misso uri  
JO HN CO N YER S, J r., Mich iga n 
JO SH U A E IL B E R G , Pe nnsy lv an ia  
JE RO M E R. W A L D IE , Cal if or nia  
W’ A L T E R  FLO W E R S, Al ab am a 
JA M ES R. M AN N,  So ut h Ca ro lin a 
P A U L  S. SA R B A N E S, Maryla nd  
JO HN F.  S E IB E R L IN G , Ohi o 
GEORGE E.  D A N IE LSO N , Cal ifor nia  
R O B E R T F. DR IN AN , M as sa ch us etts  
C H A R L E S  B. R A N G E L, Ne w Yo rk  
B A R B A R A  JO RDAN , Te xa s 
R A Y TH ORNTO N, Ark an sa s 
E L IZ A B E T H  H O LTZM A N , Ne w Yo rk  
W A Y N E  OW EN S,  Uta h 
EDW AR D M E Z V IN SK Y , Io wa

ED W A R D  H UTC HIN SO N, M ichiga n 
R O B E R T  M cC LO RY,  Il lin oi s 
H E N R Y P.  SM IT H  II I,  Ne w Yo rk  
C H A R L E S  W. SA NDM AN , J r., Ne w Je rs ey  
TO M R A IL SB A C K , Il lin oi s 
C H A R LE S E.  W IG G IN S,  Cali fo rn ia  
D A V ID  W. DEN N IS , In di an a 
H A M IL TO N  F IS H , J r., Ne w Yo rk  
W IL E Y  M AYNE, Io wa •
LA W R E N C E  J. HOG AN , M arylan d 
M. C A L D W E L L  B U T LE R , Vir gi nia  
W IL L IA M  S. CO HE N,  Main e 
T R E N T  LO TT, M iss iss ip pi  
H A R O LD  V.  FR O E H LIC H , W isc on sin  
C A R LO S J. M OO RH EA D,  Cal if or nia  
JO SE P H  J. M A R A ZIT I,  Ne w Je rs ey  
D E L B E R T  L. L A T T A , Ohi o

}
*

J er om e M. Ze if m a n , G en era l C ounse l 
G ar ne r J. Cl in e , A sso c ia te  G en er al C ounse l 

H er be rt  F u c h s , C o u nse l 
H er be rt  E.  H o f f m a n , C ounse l 

W il l ia m  P.  Sh a t t u c k , C ounse l 
H. C h r is to p h er  Nold e, Counse l 

A la n  A. P a r k e r , C ounse l 
J am es  F.  F a lco , C o u nse l 

Mauric e  A. B ar bo za , C ounse l 
D a n ie l  L.  C o h e n , Counse l 

F r a n k lin  G. P o l k , C ounse l 
T h om as  E. Mo o n e y , C ounse l 

Mic h a e l  W.  B lo m m e r , C ounse l 
A le xa nd er  B.  C o o k , C ounse l 

Co n sta n t in e  J. G e k a s , C ounse l 
A la n  F . Co f f e y , J r., C ounse l

j r

r

Subcommittee on Claims and Governmental Relations

H ARO LD D. DO NO HU E, M as sa ch us et ts , Chai rm an

JA M ES R. M AN N, So ut h Ca ro lin a 
GEORGE E. D A N IE LSO N , Cal ifor nia  
B A R B A R A  JO RD AN , Te xa s 
R A Y  TH ORNTO N, A rk an sa s

W il l ia m  P.  S h a t t u c k , C ounse l 
A la n  F.  Co f f e y , J r., A sso c ia te  C ounse l

M. C A L D W E L L  B U T LE R , V ir gin ia  
H A R O LD  V. FR O EH LIC H , Wisc on sin  
CA R LO S J. M OO RH EA D,  Cal if or nia  
T R E N T  LO TT, M iss iss ip pi

(H )



C O N T E N T S

4-
 1C

Page
Hearing held on April 24, 1974_____________________________________ 1

4  Testimony of—
Batch , Ralph  B., fo rmer director, New Jersey  Sta te Lottery_________  55
Carella , Char les C., executive director New Jer sey  Sta te Lot tery

Commiss ion________________________________________________  32
Eilberg, Hon. Josh ua,  a Rep rese ntat ive in Congress from the Sta te of

Pennsylvania ______________________________________________  1
Findley, Hon. Paul, a Representat ive in Congress  from the Sta te of

Il linois ____________________________________________________
Prep ared  sta tem en t_______________________________________

Kaplan , Henry H., executive director , Bureau of Sta te Lotte ries,
Pennsylvan ia Dep artm ent  of the Treasury_____________________  41

Prep ared  sta tem en t_______________________________________  42
Lynch, William S., Chief of the  Organized Crime and Rack eteering

Section of the Crim inal Division, Dep artm ent  of Justice__________ 27
Mahoney, George P., chai rman, Mary land Sta te Lot tery  Commission,

accompanied by Stan ley S. Fine, director , Maryland Sta te Lottery_  108
Prepared  sta tem en t____________________ ___________________  107

McMaster, John , pres iden t, New Eng land  Press Association and  Pub­
lish er of the  Publ ic Spirit and the  Fo rt Devens Dispatch, accom­
panied by William  G. Mullen, N ation al Association of Newspapers ..- 45

Prepared sta tem en t_______________________________________  46
Powers, Edward J., pres iden t, Natio nal Associa tion of Sta te Lotter ies, 

and execut ive director of the New H amp shire Sweepstakes  Commis­
sion ______________________________________________________  63

Prep ared  sta temen t_______________________________________  63
Robbins, Herber t, director , Leg isla ture  of Michigan’s Washington

Office_____________________________________________________  57
Prepared sta tem en t_____________________________________    58

Shannon, Russel l W., Massachusetts Sta te Lottery Commission______  40
Addit ional  ma ter ial—

Statements and correspondence in support of the  bills—
Affiliated Advertising  Agencies Intern ational,  resolu tion dated 

April 20, 1974, address ed to Hon. Harold D. Donohue and Hon.
Peter W. Rodino, J r_____________________________________ 121

Benitez, Hon. Jaim e, Resident Commissioner of P uerto  Rico, lett er
date d April 24, 1974, to Hon. Harold D. Donohue____________  109

Benitez, Hon. Jaim e, Resident Commissioner of  Puerto Rico, let te r
dated April 24, 1974, to  Hon. Peter  W. Rodino, J r ___________  118

. Boland, Hon. Edward P., a Rep rese ntat ive in Congress from the
State of Massachuset ts, prep ared  sta tem ent________________  122

Broomfield, Hon. Will iam S., a Rep rese ntat ive in Congress from
the Sta te of Michigan, prepared sta tem ent_______ ,__________  116

Bum s, Lloyd P„ general  manager, New Jersey  Pre ss Association.
let ter  d ated May 9, 1974, to Hon. Harold D. Donohue_________ 123

Cohen, Hon. Will iam S., a Rep rese ntat ive in Congress from the
Sta te of Maine, prepared sta tem ent_______________________ 111

Cronin, Will iam R., let ter  dated  May 2, 1974, to Hon. Harold D.
Donohue ______________________________________________  121

Fish, Hon. Hamilton , Jr. , a Representat ive in Congress from the
Sta te of New York, prep ared  sta tem ent_____________________  115

Ford, Hon. Will iam D., a Rep rese ntat ive in Congress  from the
Sta te of Michigan, prep ared  sta tem ent_____________________  112

Meskill, Governor Thom as J., Governor of the State  of Connecti­
cut, prep ared  sta tem ent__________________________________  113

(HI)



IV

Addit ional  ma ter ial—Continued P a e e

Oertel, William J., execu tive director , Ohio Newspaper Associa­
tion, let ter  d ate r May 2,1974, to Hon. Harold D. Donohue--------  120

Patten, Hon. Edw ard J.,  a Rep resentativ e in Congress from the  
Sta te of New Jersey , prepared sta tem ent___________________  120

Roncallo, Hon. Angelo D., a Rep resentativ e in Congress from the 
Sta te of New York, prepared sta tem ent____________________  118

Rooney, Hon. Fred B., a Represen tati ve in Congress from  the
Sta te of Pennsylvania, prepared sta tem ent_________________  117 •

Smith, Stanford, president , Amer ican Newspaper Pub lishers Asso­
ciation, l ett er dated  April  17,1973, to Hon. Pe ter  W. Rodino, J r — 110

Sta tements  and correspondence in oposition to the  bills—
Evans, Governor  Daniel  J., Governor of the  Sta te of Wash ington , 

le tte r date d May 24, 1974, to Subcommittee on C laims and  Gov­
ernmen tal Rela tions_____________________________________ 130

Rosen, Professo r Sam, Profess or of Economics, Univers ity of New
Hampshire, prepared  sta tem ent___________________________  123

Appendix—
Appendix 1—

Cox, Louis A., General Counsel, U.S. Pos tal Service, le tte r dated
April  24, 1974, to Hon. Pe ter  W. Rodino, J r ------------------------- 135

Craig,  Roger P., Deputy  General Counsel, U.S. Pos tal Service,
le tte r dated  November 21,1973, to Hon. Peter  W. Rodino, J r ----- 135

Hickman, Frederic W., Assis tan t Secretary  for Tax Policy, le tte r 
dated April 29, 1974, to Hon. Wilbur  D. Mills_______________  135

Wiley, Hon. Richard E., Chairman , Federa l Communications Com­
mission, let ter  dated May 13, 1974, to Hon. Pe ter  W. Rodino,
J r_____________________________________________________ 132

Appendix 2—
H.R. 6668, H.R. 1021, H.R. 1485, H.R. 1573, H.R. 1991, H.R. 2731,

H.R. 3412, H.R. 3503, H.R. 3806, H.R. 4140, H.R. 5421, H.R. 5875,
H.R. 6454, H.R. 6536, H.R. 6971, H.R. 7276, H.R. 7388, H.R. 7718,
H.R. 12235, H.R. 12443, H.R. 13130, H.R. 13250, H.R. 13388, 
and H.R. 14320_________________________________________  138



STATE CONDUCTED LOTTERIES

W EDNESD AY, A PR IL  24 , 19 74

H ouse of R ep re se nt at iv es ,
S ub co mmitte e on  C la im s and 

G ov er nm en ta l R el at io ns  of  th e
C om m it te e on  th e  J ud ic ia ry ,

~Washington, D.C.
The subcommittee met at 10:30 a.m., pursuant  to notice, in room 

2237, Rayburn House Office Building, Hon. Haro ld D. Donohue 
[chairman of the  subcommittee] presiding.

Prese nt: Representatives Donohue, Mann, Jorda n, and Lott.
Also presen t: William Shattuck, counsel, and Alan F. Coffey, Jr ., 

associate counsel.
Mr. D o nohue . This hearing will come to order.
We are meeting this morning for the purpose of considering H.R.  

6668 and companion bills which have fo r the ir purpose the amendment 
of title 18 of the Un ited States Code to permit  the transportation, mail­
ing, and broadcasting of advertising, in formation, and m aterials  con­
cerning lotteries authorized by law and conducted by a State, and for  
other purposes.

I would like to acknowledge at this  time the presence of our able 
and dist inguished  colleague from Pennsylvania, Hon. Joshua Ei lberg , 
as our first witness-

K  TESTIMONY OF HON. JOSHUA EILBERG, A U.S. REPRESENTATIVE
FROM THE  FOURTH DISTRICT OF PENNSYLVANIA

Mr. E ilb er g. Mr. Chairman, I than k you very much for calling me, 
and I address you now for the sole purpose of int roducing our witness 
from Pennsylvania, and I understand he will be called in the regu lar 
order.

I simply want to say, Mr. Chairman and members of the committee, 
tha t Mr. Henry Kap lan came from the priva te sector a few years ago 
to government service in the State of Pennsylvania. He was a success­
ful businessman, and drawing  upon his experience and good jud g­
ment he became the executive director, the first and only executive 
director of the Pennsylvania Lotte ry Commission. He set the com­
mission up, s tarted the whole commission. The  system is now earn ing 
about $60 million per year, and he has engineered a terrific success 
with this operation in Pennsylvania. And he comes here today to  give 
you the benefit o f his experience. And I know that his testimony will 
be worthwhile. I know the man and have been in contact with him 
while he has been executive director of the commission, and I simply 
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want to say tha t I thoroughly support the subcommittee bill. And I 
cosponsored it in the form of H.R.  3806, which is one of the companion 
bills.

And I thank you very much for this opportunity, Mr. Chairman.
Mr. Donohue. Thank you very much, Congressman.
We will now acknowledge the presence and call upon him as our 

next witness, Hon. Paul F indley of Illinois. >

TESTIMONY OF HON. PAUL FINDLEY, A U.S. REPR ESEN TATIVE 
FROM THE 20TH  DISTRICT OF ILLINOIS

Mr. F indley. Thank you, Mr. Chairman and members of the sub­
committee.

I appreciate  this oppor tunity to appear here today. I appreciate  this 
opportunity to explain the provisions of H.R. 12235, which differs 
from the language of Chairman Rodino’s proposal. My bill would 
permit  the interstate mailing and broadcast of any information con­
cerning all the lotteries which are legal.

By way of background, I  am president  and major ity stockholder of 
the Pike Press, a weekly newspaper in Pittsfield, Ill., with a circula­
tion of about 7,000.1 have in my hand here lottery  tickets fo r the State 
of Massachusetts, and the State of New Jersey. These tickets, along 
with lottery information from three other States, were received 
through the mails through the Postal Service by an Illinois  resident.
And here is a copy of a check for $25 from the Maryland  State Treas­
ure r’s office, and this check was mailed to tha t same individual as a 
prize in the weekly drawing of the lottery.

Lottery application forms which I  have in my hand here have been 
received by this same person in Illinois throug h the mails from Michi­
gan and New Hampshire in addition  to New Jersey, Maryland and 
Massachusetts. Although 18 USCA 1302 expressly forbids the mailing 
of all lotte ry information, here is proof in my hand  here that  five of 
the eight States which are currently conducting State lotteries are 
violat ing that provision of the United States Code. ?

They are blatantly violat ing Federal law by sending this material 
through the mail. Now, the other States with legal lotteries that  are 
conducted by State agencies may also be using the mails for this pur- 
pose, but I am not aware of it. I have received a response f rom the 
Department of Justice to my inquiry concerning these activities. The 
letter, signed by Assistant Attorney General W. Vincent Rakestraw, 
assured me that, quote:

The Department of Justice  is aware  of the practices of a variety of state 
lottery  agencies which involve the use of the mails and other intersta te facilities 
in apparent violation of federal criminal statutes . At the present time, the 
Criminal Division is studying the problem and evaluat ing alternative courses 
of prosecutive action.

All of the bills being considered today by this subcommittee a ttack 
a situat ion which hinders the administration of State-operated, that 
is legal, lotteries, and also newspapers and broadcasting stations 
which are losing revenue or risking the violation of law because they 
must, by law, refuse lottery advertising. However, just  as some State 
lottery  agencies choose to ignore the statute and to blatantly  violate 
Federal law, some newspapers print whatever they desire. The Wash-
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ington Post of this city and the Star-News of th is city have repeated ly 
mailed issues of their newspapers carrying  adverti sing such as these 
for the Maryland State lottery.

I have here tearsheets  from both the Star-News and Washington 
Post including advertis ing which advertises the Maryland State lot­
tery, and these full- run editions, including the lottery  adver tising ,

* were carried throu gh the mails in violation of law. Both the news­
papers readily admit to carrying these advertisements in all editions, 
including those which are mailed.

In response to an inquiry tha t I made, an official of the display
• advertis ing department of the Star-News called the s ituation “ambigu­

ous”—I put tha t word in quotes—and said it was “not a significan t 
problem.” I t is curious tha t a newspaper would regard the violation 
of a Federal law as not a significant problem, but tha t is the way he 
put it. An attorney for the Washington Post was ind ignant when he 
was questioned by my office about my inquiry, and informed me th at  
the Washington Post  management has “worked something out with  
the Justice  Departmen t.” He refused to disclose whatever arrang e­
ments he claims to have made with the Department of Justice.

In an inquiry I just made of the represen tative of the Department 
of Justice in the hearing room today, he disclosed tha t the De par t­
ment of Justice  has made no arrangement with the Washington Post. 
Clearly, both of these highly esteemed newspapers—one in a sense the 
conscience of the Nation ’s capital during the W atergate era—and both 
of them very vigilant for the enforcement of law against everyone in 
this country, includ ing public officials and Members of Congress, are  
nevertheless viola ting postal regulations. And equally clearly, the 
Department of Justi ce is looking the other way.

But while the bills introduced by Chairman Rodino and others are 
certainly a step in the right direction, they do not deal with the prob­
lems that I have cited. They do not go far  enough. My bill is compre­
hensive. It  would permit the advertisement of any legal lottery, 
whether i t is conducted by the State or not. This would include those 
conducted bv charitable organizations which are legal in the State  in 
which they are conducted.

While the Post and the Star-News, both of which have substantial 
resources, includ ing legal resources, carry these illegal advertisements 
under  the very nose of the Justice  Depar tment, small country news­
papers like the one in which I have an interest in Illino is are effectively 
kept from carrying  even small ads fo r the local legal church raffle.

I  would like to place in the record, if I could, Mr. Chairman, a text 
from the article of  the March 1974 Ill inois Publisher, which is a publ i­
cation of the I llinois Publishers Association, which warns small news­
paper publishers that they stand to lose their second-class mailing per­
mit if they carry  a raffle advertisement for a charitable organization. 
I will not read the text  of the article.

Mr. Donoiiue. It  may be inserted.
[See “Fund Raising Raffles Can’t Be Adver tised” of Hon. Pau l 

Findley’s statement at p. 5.]
Mr. F indley. Thank you, Mr. Chairman.
This article could have noted tha t large newspapers commonly 

carry  advertisements for State lo tteries with not so much as a word of 
warning from the Justice Department.
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By bill would permit newspapers and broadcast stations  to carry 
lottery in formation with no regard  for Sta te boundaries. It  is obvious 
tha t radio signals do not respect political boundaries. I t is also 
equally obvious that even the smallest country newspaper does have 
some circulation beyond the borders of the State in which it is pub­
lished, and i t is impractical for a newspaper, o f small size at least, to 
alter the content of the publication just to satisfy a limitation on the 
legality  of lottery  information. And to prohibit a radio or television 
station  from broadcasting lotte ry information simply because of the 
strength  of its transmit ter or its proximity to a State  boundary, I 
think, is unreasonable. V

My bill, like the others being considered here today, makes no moral 
judgment about lotteries. The establishment o f a State lo ttery is a deci­
sion which is made by the individual State legislature. A. national 
lottery would be another matter, but is not the subject of the hearings 
today. Personally,  I  do not believe tha t a lottery is a desirable way to 
raise revenue for any level of government, but I do think tha t once a 
State has adopted this method informat ion concerning tha t lottery 
should be permitted to be broadcast and should be permitted to be car­
ried in publications through the mail.

1 do not believe tha t my bill would, as some have charged, force 
States  not having a lotte ry to get into the business of establishing one.
Citizens of States not having lotteries are already being solicited, as 
I have noted, for part icipation in out-of-State lotteries, as evidenced 
by the materials I  have displayed here today.

The i llegali ty of these activitie s has not deterred those who wish to 
gamble. A law rendering these activit ies legal would not automatically 
make gamblers of those who are not already so inclined.

By this argument, one would expect California  and other Sta tes sur­
rounding Nevada to legalize gambling because of the money taken 
from these States by Nevada gambling establishments. This has not 
happened, and there is no reason to believe tha t anything  similar 
would occur in States not h aving legal lotteries. However, if  this fear fremains and a stricter bill is reported, it should be coupled with a stern 
admonition to the Justice Departmen t to prosecute a ll who violate the law.

Thank  you, Mr. Chairman. V
[The prepared  statement of Hon. Paul Findley fo llows :]

Statement by H on. Paul F indley, a R epresentative F rom th e State of I llinois

Mr. Cha irman: I appreciate the opportunity to appear here today to explain 
the provisions of H.R. 12235, the bill which I have introduced to permit the 
inte rsta te mailing and broadcast of any information concerning all legal lot­teries.

I am the president and majority stockholder of the Pike Press, a weekly news­paper in Pittsfield, Illinois, with a circulation of about 7,000.
I have with me lo ttery tickets for the Massachusetts and New Jersey State 

Lotteries. They, along with lottery  information from three  other states, were 
received through the mails by an Illinois resident. This is a copy of a check for 
$25 from the Maryland State Treasurer’s office, mailed to the same individual as a prize in the weekly drawing.

Lottery application forms have been received by him from Michigan and New 
Hampshire  in addition to New Jersey, Maryland and Massachusetts.

Although 18 USCA 1302 expressly forbids the mailing of lottery information, 
here is proof tha t five of the eight state s currently conducting state lotteries 
are doing ju st that.
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They are blatan tly violating Federal  law by sending this  m aterial  th rough the 
mail. Other states with legal lotte ries may also be mailing lotte ry mater ials, but 
I am not aware of any such activit ies outside the five states which I have 
mentioned.

I have received a response from the Justice Department to my inquiry con­
cerning these activities.  The letter, signed by Assistant  Attorney General W. 
Vincent Rakestraw, assured me that,  “The Department of Justic e is aware of 
the practices of a variety of state  lottery  agencies which involve the use of the 

* mails and other intersta te facilities in apparent violation of Federal criminal
statutes.  At the present time, the Criminal Division is studying the problem and 
evaluating a ltern ative courses of prosecutive action.”

All the bills being considered today by this subcommittee a ttack  a situa tion 
which hinders not only the administration  of legal lotteries, but also newspapers 
and broadcasting stations which are losing revenue because they must, by law, 
refuse lottery advertisements.

However, jus t as some state  lottery agencies choose to ignore the statu te, 
some newspapers prin t whatever they desire. The Washington (D.C.) Post and 
the Star-News have repeatedly carried advertisements such as these for the 
Maryland state lottery.

Both papers readily admit to carrying these advertisements in all editions, 
including those which are mailed. The display advertising  department of the 
Star-News calls the situation “ambiguous” and said it was “not a significant 
problem.” A counsel for the Washington Post indignantly questioned the motives 
of my inquiry and informed me that  the Post management has “worked some­
thing out with the Justice Department.” He refused to disclose whatever ar ­
rangement he claims to have with the Department.

Clearly, both of these highly esteemed newspapers—one the conscience of 
the Nation’s capital during the Watergate era—are violating postal regulations. 
And equally clearly, the Department of Justice is looking the other way.

I applaud the interest  in this problem shown by Chairman Peter Rodino and 
his acknowledgment tha t a change in the statutes is necessary.

But, while the bills introduced by Mr. Rodino and others are certainly a step 
in the right direction, they do not deal with the problems I have cited.

My bill is comprehensive. It would permit the advertisement  of any legal 
lottery, whether it is conducted by the state  or not. This would include those 
conducted by charitable organizations which are legal in the state  in which 
they are conducted.

While the Post and Star-News, both of which have substantial legal resources, 
carry  these illegal advertisements under the  very nose of the Justice  Depar tment, 
small country papers are effectively kept from carrying even small ads for the 
local legal church raffle.

\  This is an artic le from the March 1974 Illinois Publisher, a publication of  the
Illinois Publishers Association, which warns small newspaper publishers tha t 
they stand to lost the ir second-class mailing permit if they carry  a raffle 
advertisement for a chari table organization.

“ FUND BAI8 IN G BA FFLE S CA N’T BE ADV EBT ISED”

“Dick Cardwell, Hoosier Press Association legal counsel, was asked this 
ques tion:

‘In your February 11 Bulletin, you discussed the federal court decision about 
lottery winners. I’m afra id the “legalese” wasn’t too helpful to our specific 
problem. Our newspaper has been a strong supporter of a country festival and 
we’d like to continue to promote its activities. The festival’s board of directo rs 
this month decided to raffle off a compact car as a money-making project. How 
can we mention the fact  this raffle has been planned? How much discretion 
does the local postmaster have in permit ting publication of news items telling 
about these plans?’

“Cardwell replied:
‘The item may have been “legalese” because this question is in legal flux at 

this time. Federal criminal postal laws (18 U.S.C. S1302) quite clearly prohibi t 
newspapers from containing any “advertisem ent” of any lottery  or “any list  
of prizes drawn or awarded . . . whether said l ist contains any part or all of such 
prizes.” Violation subjects one to fines up to $1,000 or imprisonment up to two 
years, or both. The Postal Service has admin istratively interpreted “advertise­
ment” broadly to include any mention of a lottery,  eithe r as a paid ad or in a 
news story.
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‘Broadcasters in states where there  are  state-conducted lotteries have been 
trying to get determinations of thei r rights to mention them in the face of a 
criminal sta tute similar to tha t relat ing to newspapers (18 U.S.C. S1304) and 
under regulations of the Federal Communications Commission.

‘One federal appeals court (Second Circuit  Court of Appeals) said tha t pro­
hibition of broadcasting “any information concerning any lotte ry” was too broad 
when subjected to First Amendment a ttac k and limited the scope of the federal 
criminal sta tute  to information “directly promoting a part icular existing 
lottery .” *

‘Another federal appeals court (Third Circuit Court of Appeals) said last 
January t hat  a FCC statement  prohibiting announcement of a winning number 
in a state-conducted lottery was unconstitutional. It said, fur ther tha t the 
statu tory prohibition had to be limited to paid advertising. o

‘Federal appeals courts do not have to agree with one another, jus t as state 
courts are entitled  to their  own interpretations of the law. The U.S. Supreme 
Court often notes disagreements among federal circuits, or state  courts, and 
brings them into uniformity wi th a decision. I t might do thi s in the Th ird Circuit 
court case, which is on appeal.

‘So, what  can you mention about the festival’s raffle? Our advice in the Feb­
ruary 11 Bulletin was that  we would not want to rely on the latest decision as 
“gospel” or make the assumption it invalidates anti-lottery  provisions in Indiana 
laws. Th at’s exactly what we meant. We wouldn’t mention anything about i t and 
if the festival can’t come up with a better fund-raising idea than  an illegal 
scheme, that’s its  fault .’ ”

This artic le could have noted tha t large  newspapers commonly carry  adver­
tisements for stat e lotteries with not so much as a word of warning from the 
Justice Department.

My bill would permit newspapers and broadcast sta tions to carry lottery  infor­
mation with no regard for state  boundaries. Radio signals do not respect political 
boundaries. To prohibit a radio or television station from broadcast ing lottery 
information simply because of the strength of its  transmi tter  and its proximity 
to a s tate  boundary is unreasonable.

My bill, like the other being considered here today, makes no moral judgments 
about lotteries. The es tablishment of a stat e lottery is a decision which is made 
by the individua l state legislature. A national lottery would be another matter, 
but such is not the subject of these hearings. I do not believe t hat  a  lottery  is a 
desirable way to raise revenue, bu t I do think tha t once a state  has adopted this 
method, informat ion concerning tha t lotte ry should legally be permitted  to be 
broadcast or published.

I do not believe that  my bill would, as has been charged, force states not having 
a lottery  into es tablishing one. Citizens of states  not having lotteries are  already 
being solicited for participation in out-of-state lotteries as evidenced by the  mate- /
rials I have displayed here today. The illegality of these activities has not de­
terred those who wish to gamble. A law rendering these activities  legal would 
not automatically make gamblers of those who are  not already so inclined.

By this  same argument, one would expect California and other  states surround- ™
ing Nevada to legalize gambling because of the money taken from these states 
by Nevada gambling establishments. This has not happened and there is no rea­
son to believe tha t anything similar would occur in states not having legal 
lotteries.

However, if this fear remains and a stri cter bill is reported, it should be 
coupled with a stern admonition to the Justice  Department  to prosecute all 
violators.
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Write your own ! 
ticket .
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You can win up to $100,000  in the N.H. Sweepstakes 
with  pour  favorite 5-d igit  number when you buy 
UNTTICKET fo r 52.24, 12 or 6 weeks. Use pour phone 
number, pour birth  date, wedding anniversary  date or 
anp other  5-digit  comb ination . On lp five digi ts to 
match to win big. Also manp weeklp winners of  $200, 
$20 and $10. UNITICKET makes a great gif t fo r anp 
occasion. Win up to $100,000. Winners every Fridap. 
No need to watch the weeklp winn ing number. You 
wil l be notified when pou win . h ’s automatic,  ft 's great. 
It's UNITICKET.
1 WANT MY  UNTTICKET® NU MB ER  FOR
□  6 weeks. $3.00 □  24 weeks. $12.00

□  12 weeks, $6.00 □  52 weeks. $25.00

Not va lid until con firmed bp N.H. Sweepstakes Com ­
mission. Con firmation w ill  be submitted within  3 weeks.

Name ______________________________________

Address---------------------------------------------------------------

C ity---------------------------------------------------------------------

Sta te_________________________ Zip Code------------

□  Cash □  Check □  Money Order

HERE ARE MY 3  C HO ICES OF 5 -DI GIT  NU MBERS :

1st cho ice :_________________________________:_______________

2nd choice:_______________________________________________

3rd choice ---------------------------------------------------------------------------------

II your chc ices have a lready been taken, you w ill  be assigned 
a number as close to your 1st choic e as possib le.

Present this fo rm  to anp authorized Sweeps agent or  to 
Sweeps office. Concord, N.H.

N.H. SWEEPSTAKES COMMISSION
125N. Main St. Concord.  N.H . 03301 (603)271-3391

M illion s in a id  to  e d u ca ti o n  si n ce  1964
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FOR AGEN TS USE ONLY
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PLEASE F IL L  IN RE TU RN  ADDR ESS ON REVERSE SIDE

RENEWAL NEW

D 270920

AN  DESIRED Cheek /  O ne WFFKIY GAM E NUMBER'S ? DESIRED «r .$TR UC f)O NS

j »5.vX» ' v t  M B it  H t u  • «-■ W L t  r  -J

> 1 0 0 0  iN l NU 3£H FOR 2 0  WEEKS

’i s rW /M jfc?

V 5 2 9  ' <  NUMF 'O « 5 ? A ! '

’ •A -: H U M B tR S  F U R  2 6  A  5 E K 5 .’

" r,*£ N J •'Chech / '  One

C om pl et e 5h« e n ti re  fc . . . .  fo." al l 
ne w an d re new al app lica tions . If  
yo u  w ish to  s elec t you r ow n  6 -d ig it  
W ee kly G am e num ber( t)  p r in t 
c le a rl y  in  th e num ber s p o re : 
p ro v id ed. If  yo ur ch oice  »s no t 
a va il a b le  yo u w il l be  o i ’.ig r.ed a 
nu m ber closes t to  you r ch oice . If  
ypu  w ish she L o t t e /  c s T p :/ te r  I* 
se le ct  6 -d tg it  nu»n‘  «» ra ndom  
to * ya w,  le ave  •’ <:? num ber space* 
bl an k.

LOTTERY COMMIS SIO N

Presen t ih*s  ->ppf»cc»icn to  any  ou lhor ixc-d lo tt e ry  Agent w ith  paym ent.  A gen t w il l sig n an d det ac h stub  be ie .v . 
A lt e rn a ti ve ly , app lica tion  m ay be  pr ese nte d to  Massachusetts S ta te  l u t t t ' y  Com m ission  a t address on  re vers e  s de . 
in th is  case , J e tach  stub , fo ld  you r che ck or  m on ey  o rd e r in ha lf  an d p la ce  on  bo tt om  se ct ion o i app lica tion . Then 

fo ld  app lic a tion  in  h a lf  fr om  to p to  bo tt om  en d pre ss ed ge s to  f ir m ly  sea! fo rm . By subm itting  ’his ap p lica tio n  *h c 
app lic an t ag re es  to  a b id e  b y  th e  ru le s  a nd  re gula tions of th e Mas sa ch us et ts S ta te  lo t te ry  Com m ission ,

Th is is yo ur Re *>rd — Te ar  o ff  a lo ng  pe rf o ra tio n

APP LICAN TS  RECEIPT AND REC ORD ~

S A: ON T IC K  r A P P L IC A T IO N  i ;  G fU o d U

Z.L> ? .T H E GAME
, COPV FROM Af.>vL AfP .•Ca t io n

W it.  >pDio,inip*»(» 3 . " L  it tfta 9pptko*i«xt n  <Kc«p»ed by fk» Sk»t
firkwt Hc!d-< writ ^eeejv* fanl iim otio r at ike acceptor^* of tL- , opcGcaJi'.n in

Go*n<i Nv 'bU«t a . MUlioJi polio* v o n  Number »■ o-.H da iM  lo t wk*ch H»c fc iLet t .» 
ffnHStrbiW Iks Cenw.i«>sn shall ro* bs  Goble rhv refore bu t lhaH at tic ro r 't jw d  »«> 
w.<r*«p , « j r t  an t the *«<*nn of A *  i.<fc*M i»»«*d m i r * v  Actual n c - P y r .M  •* 
on fka  5«o*.>n T-<lcgt end wiH end at  pi i: » Ejtgtraf>on Oa t* -

»«• t*«le*y Cotrun-kvier. iti« ».«d..idua' «p*<d<c«i <rt (M  
7b* form of )«3,o.n Trdeftc showing ai»tgr"vi W-eMy 
o.-.. valid If bWSOrt Tk r* i - t»to*d (r-vain «.*ror& o* 

to b* after t v*  ol tk<- time el lh*«r tM(H7 VpOF 
SL& f. frrttyy . begin <« of *ke Ef«ecti *t  Po •*, shown
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A P P LI C A TI O N
Or d e r y o ur  

S e a s o n li c k e t n o w.  
It’s a gr e at 

n e w  w a y t o pl a y.
Y o u c a n’t mi s s a c h a n c e  t o wi n!

T h e S e a s o n Ti c k et gi v e s y o u a ut o m a ti c e ntr y i nt o 
e v e r y  W e e kl y Dr a wi n g t or t h e ti m e p e ri o d  y o u b u y 
(r a n gi n g  fr o m  1 0 t o 5 2 w e e k s).

W e t ell y o u if y o u wi n !

N o n e e d t o  c h e c k t h e Wi n ni n g  W e e kl y G a m e N u m b er 
b e c a u s e wi n ni n g s ar e a ut o m ati c all y  a n d pr o m ptl y 
f or w a r d e d t o y o u. Y o u'll e v e n b e n otifi e d if  y o u 
b e c o m e eli gi bl e  t o p a rti ci p a t e i n t h e Milli o n D oll a r 
G a m e. T h at m a k e s t h e S e a s o n Ti c k e t t h e p erf e ct 
w a y  f or  o ut- o f- st at e r s t o pl a y T h e G a m e!

Y o u c a n pi c k y o ur o w n l u c k y n u m b er!
F or t h e fir st ti m e y o u  c a n c h o o s e t h e  n u m b er or  n u m ­
b er s. Pl a y y o ur li c e n s e n u m b e r. .. bi rt h d at e . .. t h e 
c hil d r e n' s  a g e s . .. a n y c o m bi n ati o n of 6 - di git n u m ­
b er s t h at m a k e s y o u f e el l u c k y.

It’ s a gr e at n e w gift i d e a!
W h at ot h er gift c o ul d t ur n i nt o a milli o n d oll ar s  
( $ 5 0, 0 0 0 a y e ar f or 2 0 y e ar s) ?
M O W T O  W I N , E oc h w e e k t w o wi n ni n g n u m b e r s o r e dr o w n:  o n e f or t h e 

W E E K L Y G A M E o n d o n e f or t h e MI L LI O N D O L L A R G A M E
W E E K L Y G A M E

F or e x a m pl e, if t h e Wi n ni n g W E E K L Y G A M E N U M B E R i s 1 2 3 4 5 6,
X X X 4 5 6  wi n s $  2 5
X X 3 4 5 6  wi n s 5 2 5 0
X 2 3 4 5 6  wi n s $ 2, 5 0 0 
1 2 3 4 5 6  wi n s 5 5 0, 0 0 0

M I L LI O N  D O L L A R  G A M E

F or e x o m pl e, if t h e Wi n ni n g MI L LI O N D O L L A R N U M B E R i s 7 8 9 5 6.

X X 9 5 6  wi n s 5 2 5

X 8 9 5 6  wi n s 5 1 0 0
7 8 9 5 6  wi n s 5 5 0 0 o n d c o m p et e s i n t h e

M I L LI O N  D O L L A R  D R A W I N G  

1 st P’i z e  5 1, 0 0 0. 0 0 0 1 5 5 0. 0 0 0 p er y e ar f o r 2 0 y e or sl 
2 n d Pri z e  5  1 0 0. 0 0 0 ( 5 1 0, 0 0 0 p er y’ e ar f or 1 0 y e ar s)
3r d Pri z e 5 1 0, 0 0 0  ei g ht wi n n er s' J
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Prin t Clearly  In Spaces Pro vided!

ALLOW APPROXIMA TELY 3 WEEKS FOR PROCESSING THIS APPLICATIO N

SUBSCRIPTION APPLICATION
(App lican ts mu st be at least 18 years of age)

Complete the entire form for ell new and renewal appl ications
NAME TO APPEAR ON SUBSCRIPTION

1 1  1 1 1 1  1 1 1  r m  □  1 1  i i i i 1 1 1  i 1 1 1 1

First Name Middle Initial Last Name

i i i i i i i i i i 11 i i i i i r m
I I I I I I I I' I Im il l l l l l

□ r - m - n i i ]

Social Security No. or t.O. Number (if available)

*

T----1------1-------1 IN ADDRESS ON
1 1. 1 . J  REVERSE SIDE

This Is your Record—Tear oft along perforation

AP PL ICAN TS  
RECEIPT AND 

RECORD
RECORD OF PLAN

C htc k  ,***> One 
□  □
*10 *25

SUBSCR IPT ION
APPL IC AT IO N

PAYMENT C h tc k / t ') O n t

□  □

U a k t ch tc k  or  money or de r pay ab le  to : 
MARYLAND STATE LOTTERY AGENCY

Ad dres s co rre sp on de nc e to
Suite 350—The Rotunds—711 West 40th Street—Baltimore. Md 21211

>f this application ie accepted by the Maryland State Lottery Agency, within  approximately 3 weeks, the Individual specified as 
the Subscription Holder wil l receive confirmat ion of the acceptance of this appl ication  in the form of a Membership Card 
showing assigned Weekly Twin Win Number(s). and dates for which the subscript ion ,!) Is (are) valid. If Membership Card(s) 
Issued contain errors or omissions the Agency shall not be liable therefore, but shall issue corrected card(s) Io be effective 
at the time of original Issue upon written  request and the return of the card(s) Issued In error. Actual partic ipation In the 
Lottery will begin as of the Effective Date shown on the Membership card(a) and will end as of the Expiration Date shown.

33-599  0  - 75 - 2
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A G re a t N ew  
W ay  to  P la y l

SUBSCRIPTION
APPLICATION

YOU CAN’T  M IS S  
A CHANCE  
TO WIN!

*
The Twin Win Subsc ript ion gives  you automat ic 
entry into every Weekly Drawing for the time pe­
riod you buy  (ranging from 13 to 52 weeks).

WE  TELL YOU  IF YOU WIN!
No need to check the Winning Weekly Number 
because winn ings  are automatically  and prom ptly  
forw arded to you. Yo u'l l even be notif ied if you are 
a fina list  in the Mil lion Dollar Drawing. That makes 
the Twin Win Subsc ript ion the perfect  way for 
out -of-staters  to play  Twin Win!

IT ’S A GREAT NEW GIFT IDEA !
What other gi ft could  turn  into  a mil lion  dollars 
($50,000 a year for  20 years)?

ORDER YOURS TO DAY/
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N
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H O W  Y O U  W IN
ASSUME the winning number is 123456

IF YOU HAVE YOU WIN IF YOU HAVE YOU WIN
123456 . $50,000 12345X ............... .$1,000
X23456 . ........ $1,000 1234XX ............... . $100
XX3456 ............$100 123XXX ............. ........$25
XXX456 ..............$25 XX34XX ............. $5

X represents any non-matching number.

M IL LIO NAIR E FI NALIST NU MBE R
If you have the Mill ion air e Finalist  Number (wi th a»i 5 
dig its  m exac t order) you wm $500 and wil l be invited 
Io the Mill iona ire  Party where you may win

a

Winner agrees to abide by Maryland Lottery 
Commiss<on rules.

H t PRIZE.............. $1,000 000 ($50,000 a year for  20 years)
2nd PRIZE............$100 000 ($10,000 a year lor 10 years)
3rd PRIZE............ $10,000
4th PRIZE............. $5,000 (seven winners)

■ I
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Application No.

B  091614
SUBSCRIPTION APPLICA TIO N FOR

Chance of a Lifetime Club
(A pp lican t must  be at least 18 years of  age)

r m  m z t z n z j

A R E A  CODE TE LE P H O N E  N U M B E R

i" i i i t i i. r~rrrTTTT i i u  i i r m
g :f t  f r o m  e n te r  g iv e r  s n a m e

. JL°JP. JdSLS.______________________________________________________________________ F o ,d  He re

□
PLA N DESIRED: Check <»/)  choice:

12 WEEKS 
$6.00 □

 24 WEEKS 
$12.00 □

 52 WEEKS 
$2 50 0
(2  W eeks F re e )

LOTTERY NUMBERS: The Michigan Lo tte ry uses three-digit numbers to  determine winners. If  you want ou r 

computer to assign rand omly your numbers no fur the r action on your part  is required. If  you wan t to  select your 

own numbers, please complete the five  choice boxes below. Each choice must be a dif ferent number. We w ill  tr y  to  

give you  your choices in order of  preference.

DESIRED LOTTERY NUMBERS:

THE LOWER PA RT  OF THIS FORM IS YOUR RECEIPT. WHEN YOU HAV E COMPLETED THE FORM. TEAR 

OFF THE RECEIPT A T  THE PERFORATED LINE. FORWARD THE UPPER PART  OF THIS FORM AL ON G 

WITH YOUR CHECK OR MO NE Y ORDER TO: The State o f Michigan, Drawer E, Lansing, Michigan 48904.

Teer OH  Here

-6 Application  Number

B  091614

Tear O ff  Here

THE STAT E OF MICH IGAN  
Drawer E
Lansing, Michiga n 48904

PLAN DESIRED:

KEEP THIS  RECEIPT

□
 12 WEEKS I I 24 WEEKS I 152 WEEKS
$6.00 I___ | $ 12.00 I___ I $25.00

LOTTERY NUMBERS SELECTED:
I 1 1 llS T I ! I l2ND [ J  ]  IB R D  I | | l4TH | | ~ [  |5TH

As a Michigan Lo tte ry subscribe), you  w ill  receive two  dif ferent three-dig it numbers. If  y our f irs t two number choices 

are available they  will  be assigned to  you.  If  not, we will  assigr two of  y our  choices which  are available. If  none of  y ou r 

choices are available, we w ill  assign two numbers which  are as close to your fir st  two choices as possible.

See add itional inform ation  on the reverse side of  this form.

PLEASE REFER TO THE ABO VE  APPLICA TIO N NUMBER IN  A N Y CORRESPONDENCE.

BSL A  117 (3 /7 3 )
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The Chance of a Lifetime
Fill  out  this application and enclose your check or
money order to cover the plan you desire, and you
wi ll automat ically be entered every week in the &
"World's  Richest Lo tte ry ." Al low 3 weeks for
delivery of  your membership, which wi ll indicate
your two assigned lottery  numbers and the dates of
drawings fo r which you are el igible.

Here's how you win:  For example, if  the weekly 
Winning Numbers are: (1 2 31 |4 5 6l. . .you are a 
$25 winner if you have either of  these numbers 
shown on you r membership such as:

1 1 2 3 | | 6 4 9 1 or |4 5 6|  | 7 2 1 I

| 5 3 7 | | 1 2 3 [  or [8 8 4|  |4 5 6 I

Prize checks wi ll be forwarded to Club members 
automat ically . If both sets of  numbers match both 
Weekly Winning Numbers, such as:

I 1 2 3 l 14 5 6 } or [4  5 6 1 11 2 3}

. . .you w ill  qua lify and be invited to a Super 
Drawing. A ll qualifiers wi ll win one of the Super 
Drawing Prizes:

$200,000 (One Winner)
$ 50,000 (Var iable)*
$ 10,000 (Three Winners)

♦Each Super Drawing wil l have at  least one $50,000 prize #
with  another $50 ,000 prize added for each Qu ali fier above
five.

Winners of  $25 are eligible for  a subsequent 
elim inat ion drawing to determine 120 semi-finalists 
for  a Mi llio n Dollar Drawing. Semi-finalists are 
notifie d by the Bureau of  State Lot tery and invited 
to compete for  the following prizes:

$1,000,000 (One Winner)
$ 100,000 (One Winner)
$ 50,000 (One Winner)
$ 5,000 (Seven Winners,
$ 1,000 (110 Winners)

Join the "Chance of  A Li fe tim e" Club and 
partic ipate in the "World's  Richest Lo tte ry " every 
week. Club memberships make perfect gifts for 
special occasions. Get in on the fun today! !
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[Additional ma ter ial  subm itted for  the rec ord by Hon. Pau l 
Fin dle y.]
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CONGRATULATIONS!
You are a w innei in the Mai yl.m d State Lo lt c iy .

Enclosed is your check lor  having one of the coirect winning 
combinations in the Lottery.
Save it or spend it . . .
but we hope you use part of it to play the Lottery again.

J
Your check has a lette r to the right of  your name that  indicates 
which winning combination your ticke t had that coincided with 
the winning number drawn bv the Lot tery .

EXPLANATION:
code
A. You had the correct 6 digit match in the Weekly 

Drawing. Yo u’ve won $50,000.

B. or C. You matched correctly  5 digits in the Weekly Draw ­
ing. Yo u’ve won $1,000.

D. o r E. You matched cor rec tly 4 digits in the Weekly Draw­
ing. You've won $100.

F. or G. You matched correctly  3 digits in the Weekly Draw­
ing. You’ve won $25.

H. You matched cor rec tly the two  center digits in the 
Weekly Drawing. You’ve won $5.

I. You wil l be a par ticipant  in the Mil lion  Dol lar Draw­
ing. This check is your $500 payment.

). You were a weekly  qua lifier in the Mi llion Dolla r
Preliminary Drawing. You had two correct serial d ig­
its. You’ve won $100.

K. You were a Lo tte ry  Number Scramble Winner having 
all the proper digi ts, but not in exact order. Yo u’ve 
won $35.

L. You were a Serial Number Scramble Winner having 
all the proper digi ts, but  not in exact order. Yo u’ve 
won $35.

If  your ticket won more than one prize, a separate check wil l 
be issued. The enclosed check is payment in fu ll on ly fo r the 
prize indicated by the lette r. If  you have fur the r questions, 
please check the "How  to Play”  folder available wherever Lo t­
tery  Tickets are sold. If  you r questions are stil l unanswered, 
check w ith the nearest Lo tte ry Claims Center.

Thank you again for playing the 
Lo ttery.  Good luck. We hope you 
play again and win again.

P.S. While winnings in the Lo tte ry 
are exempt from Federal Excise 
Tax,  they are subject to State and 
Federal Income Tax.



[The following is extracted from a full-page  adv ertis ement, which appeared 
the Washington Post,  Jan.  3, 1974:]

Chi sale in all Maryland 
Drug Fair s

The
MARYLAND  
_ STATE J w
Lotte/y
TICKET S 8 0 c^  —
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[The following is extracted from a full-page advertisement, which appeared in 
the Washington Star-News, Jan. 16, 1974:]

4



Mr. Donohue. Thank you.
Any questions, Mr. Lott  ?
Mr. Lott. No, sir. I would jus t like to thank the gentleman for  his 

testimony.
Mr. Donohue. Any questions from counsel ?
Mr. Shattuck. No, Mr. Chairman.
Mr. Donohue. Our next witness, if he is present, will be our  es­

teemed colleague from Maryland, Hon. Lawrence Hogan.
Mr. Shattuck. Mr. Chairman, I believe Mr. Hogan has lef t the 

room, but he left  his statement  with the subcommittee which can be 
placed in the record.

Mr. Donohue. I f there is no objection, it will be made a p art  of  the  
record.

[The prepared statement  of Hon. Lawrence J. Hogan follows:]
Statement of Hon. Lawrence J. Hogan, a Representative in Congress From 

the State of Maryland

Mr. Chairman, my name is Lawrence J. Hogan and I represent Maryland’s 5th 
Congressional District.

As the sponsor of  H.R. 13250, a bill to exempt State-conducted lot teries  from 
certain prohibitions of Federal law, I am pleased to see this Subcommittee 
holding hearings on a mat ter of growing importance.

Title 18 of the United States Code contains several sections regulat ing the 
transmit tal of lottery information, which in my opinion should be amended in 
order to respond to the realities of State-conducted lotteries which were not 
contemplated at the  time these provisions were enacted.

The current Federa l law prohibits the mailing of lottery  tickets or the use 
of mail for the notification of winners or payment of prizes. The law also pro­
hibits the transi>ortation across state  boundaries of any potential claim to a 
gambling prize. Thus, states  wi th legal lo tteries which appeal to the out-of-state 
market usually require tha t names and addresses be recorded on the tickets and 
tha t the tickets themselves be left inside the  state. Receipts are issued as  records 
of tickets, but do not represent claim instruments. The procedure is costly and 
annoying to many potential players.

Federal statu tes also ban the transmi ttal of lottery information across state 
lines, either by newspaper or radio and television broadcasting. Newspapers a re 
permitted, however, to carry the winning numbers ; radio and television, by a 
ruling of the Federal Communications Commission may not even transm it this 
limited information.

While these prohibitive  statu tes are  on the books, they are not now being 
enforced. To me, this is hypocritical. There have also been many instances  of 
the unfairness with which the  federal anti-lo ttery laws have been administered. 
For example, in August, 1964, an Elmira, New York, resident was arrested  and 
charged with violation of the Inte rsta te Transportat ion of Wagering Pa ra ­
phernalia statute. He had purchased 75 New Hampshire Sweepstakes tickets in 
Kenne, New Hampshire, and transported the acknowledgements back to Elmira,  
New York. In  October, 1968 he was finally acquitted. This a rres t received nation­
wide publicity and seriously damaged the sales of tickets for the New Hampshire 
Sweepstakes. In spite of the millions of tickets tha t have been taken across 
State lines, this man has been the only one singled out fo r prosecution under this 
Federal statute  as fa r as the activities of the State legalized lotteries are  
concerned.

Mr. Chairman, it is apparen t tha t many state s are getting into the lottery 
business, not only to raise  much needed revenues, but also in an effort to com­
pete with organized crime for the gambling dollar. Eight states have launched 
lotteries in the past  decade, and another twenty are  expected to follow s uit in 
the next few years. Hence there is a need for a change in the Federal laws 
which impede the operation of those lotteries which my bill provides for.

I strongly believe that the federal and stat e governments should be working 
closely together to insure  t hat  State  legalized lotteries are operated in th e public 
interest. This can be accomplished only through free dissemination of informa-
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tion by the media and by joint cooperation on security, prize distribution and 
financial accountability. It is self-defeating for the Federal government to re­
stric t and impede the decision of sovereign states to raise supplemental revenue 
through lotteries. Paradoxically, we, a t the same time engage in revenue sharing 
programs through LEAA and faster cooperative federal-s tate efforts to combat 
illegal gambling activities by organized crime.

It  makes lit tle sense for the federal laws to exempt pari-mutuel racing and to 
deprive the use of the mails, radio and televison to State lottery programs. The 
absurdity is manifested by the nightly broadcast of daily double results  at 
private dog and horse tracks while the public is denied the right  to be informed 
of the weekly lottery number in a state-run lottery.

The 91st Congress enacted legislation, P.L. 91-452, to establish the Commis­
sion on the Review of the National Policy Toward Gambling. The purpose of *
this Commission is to review and evaluate existing federal statutes  as they
relate to gambling and make the appropriate  recommendations to Congress. I 
was appointed to this Commission and have been fortunate to partic ipate in i ts 
activities. On April 3, the Commission held hearings here on Capitol Hill and 
called in experts  in the field of State-conducted lotteries to furnish  input for 
their  evaluation of State lotteries. Many of those witnesses made reference to 
the need to abolish these restrictive statutes.

Mr. Edward J. Powers, Executive Director  of the New Hampshire Sweepstakes 
Commission had this to say :

“There are many bills now pending in Congress to amend the federal ant i­
lottery laws to permit sovereign state s free access to intersta te channels of 
communication, including the use of the mails, radio and television. The partic i­
pation of millions of citizens each week in legalized state  lotteries makes it 
virtually impossible for the current  Federal  lottery laws to be fairly and impar­
tially enforced. The time has come for a Commission such as yours to recognize 
the need for change and to help bring these laws into the 20th Century. We urge 
tha t you recommend the Congress, particularly the House Judiciary Committee, 
take prompt and favorable action to reconcile the many inconsistencies with the 
realities of present day society.”

The Commission also heard from Mr. James L. Slicher, the former Director 
of the Maryland State  Lottery. Mr. Slicher expressed similar sentiments.

“Federal stat utes and regulations rest rict  us in a number of areas. We are not 
able to reach the mass markets by use of electronic media and newspapers tha t 
have extensive mailings out-of-state circulation, are required to replate  a t addi­
tional expense. We have difficulty in notificaton and education of unclaimed 
winners due to these restrictions.”

There was a time in this country when lotte ries were permitted to freely pub­
licize the resu lts of their drawings. The original 13 colonies established revenue­
raising lotteries and several of the Nation’s oldest universities trace thei r finan- f-
cial origins back to 18th Century lottery wheels. By 1830, authorized and unau­
thorized lotteries collected an estimated $60 million, five times the estimated 
Federal budget a t tha t time. A series of scandals, however, turned public opinion 
and the Congress against lottery promotion, and by 1900 the legal lottery  had 
disappeared. *

Mr. Chairman, my bill, H.R. 13250, and others before this Subcommittee, would 
exempt State-conducted lotteries from certain prohibitive sections of Federal 
law. More specifically, my bill would amend Title 18 of the USC, Section 1084, to 
make it clear tha t nothing in tha t section would preclude the transmission of 
lottery information inters tate as long as the information emanated from a juri s­
diction where the lotte ry is State-conducted and is transm itted into a jurisdiction 
which permits bets or wagers on the former State ’s lottery.

Additionally, Section 1307 (a) of my proposed legislation would render Section 
1301 nugatory with respect to State-conducted lotteries. Thus the inter state  
transportation  of lottery tickets, advertisements, and prize lists would be per­
mitted generally. Inasmuch as the proposed Section 1307(a) does not indicate that  
the tickets, etc., must be transmit ted solely under the authority of an appropri­
ate state agency, a private individual would also be protected if he transports 
legal lottery  tickets intersta te. Moreover, a private  individual would also be 
protected i f he transports  the ticket to any jurisdict ion even though that jurisdic ­
tion may not permit the placing of bets on lotteries. Finally, any person who 
receives such tickets  would be protected even if betting on lotteries were not 
permitted in his State as long as he receives a ticket originating from a State 
where State-conducted lotteries are permitted.



My proposed Section 1307 would insure tha t lottery information could be 
broadcast over radio and television generally. The absence of a provision to the 
effect tha t the broadcast must emanate from a station located within the ju ris ­
diction where the State-conducted lottery  is intended to mean tha t a station 
located In any State  would be protected in broadcas ting lottery informat ion as 
long as tha t information pertained to, or was originally authorized by, the ap­
propria te agency or another jurisdict ion where State-conducted lotteri es are  
permitted.

The FCC is given concurrent jurisdict ion with the Department  of Justice, 
with respect to Section 1304 of Title  18, USC. This has been held evident in the  
case of FCC v. American Broadcasting Company in 1954. My bill would also 
preclude this section from applying to any State-conducted lottery.

Mr. Chairman, the hea rt of the problem relates  to the inconsistent efforts of 
the Federal Government to enforce these laws.

I am cer tain you will agree that  laws must have the  respect and support of the 
people if they are to be effectively enforced.

Mr. Donohue. Our  next witness will be Mr. William S. Lynch of 
the Department of Justice . He is Chief of the Organized Crime and 
Racketeering Section of the Criminal Division.

TESTIMONY OF WIL LIAM S. LYNCH, CH IEF  OF THE ORGANIZED
CRIME AND RACKETEERING SECTION OF THE CRIMINAL DIV I­
SION OF THE DEPARTMENT OF JUSTICE

Mr. Lynch. Thank you, Mr. Chairman.
My name is William S. Lynch. I  am Chief of the  Organized Crime 

and Racketeering Section of the Criminal Division of the Department 
of Justice, and I am representing Attorney General Saxbe, whom you 
asked to appear before you to present the Department’s position on 
H.R. 6668 and companion bills.

It  has long been the policy of the Federa l Government to refuse to 
permit any fac ility o f inte rstate commerce or transportation  to be used 
to disseminate lottery material and information . Federal laws designed 
to suppress such interstate lottery traffic go back to Ju ne 8, 1872. Su b­
sequent statutes were enacted by Congress in 1895, and, using the 1872 
statute as amended in 1890, have been incorpora ted into the statu tes 
currently known as 18 United States Code 1301. 1302, 1303. 1304. and 
39 United States Code 3005.

Congress originally  enacted these laws to counter the deleterious 
effects of the Louisiana lottery. Promoters of the Louisiana lotte ry 
attempted to att rac t participants not only from Louisiana but also 
from other States through mail transactions.

This activity threatened to increase when the  Louisiana lottery an­
nounced it would move its operations to the high seas afte r its fran ­
chise by the State of Louisiana terminated. Outburs ts and protes ts 
from victimized States whose citizens were being harassed by un­
solicited lottery mater ials resulted in congressional action. This series 
of events occurred in the 1890’s.

From the date of the original statutory enactments, b etting  activi ­
ties, not only from the Louisiana lottery , which conducted i ts opera­
tions outside the U.S. boundaries, but also from European lotteries, 
substant ially and effectively evaded the use of the mail to  solicit pa r­
ticipants from among the U.S. citizenry.

Furthermore, illegal lottery operations were springing up with in 
the United States. Such activities were inters tate in character, utiliz-
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ing the  ra pi d com munica tions systems  and fac ili tie s of  in terst ate 
tra ve l to  advan ce t he ir  lo tte ry  scheme s across State lines.

The ingenu ity  of thes e lo tte ry  opera tor s, both fro m ab road  and  at  
home,  sp ur re d Congres s int o en ac tin g leg islation  des igned to curta l 
these evas ive and ille gal  opera tions . Us ing  the  or ig inal  1890 sta tut e, 
as ame nde d in 1895, Co ngre ss ex tra cted  i ts basic tenets  pr oscr ib ing t he 
im porta tio n, in ter sta te tran sp or ta tio n,  and the  mai lin g of  any lot ter y 
advertis em ent for  inc orp ora tion i nto ou r pr ese nt a nt ilo tte ry  sta tutes.

These sta tu tes were all ena cted in an environme nt of  ho sti lit y to ­
wa rds  lot ter ies  when most,  if  n ot all , State s proh ib ite d the ch ar terin g 
and op era tio n of lott erie s. By  co nt ra st,  a numb er of  St ates  tod ay  are  
leg ally op erat ing lot ter y prog rams, plan ning  to opera te them,  or are 
considering t he ir  op era tion in th ei r St ate leg isla tures.

Or ig inal ly  enacted  to prote ct citi zen s fro m uns olicited ma ilin gs  of 
let ter s an d cir cu lar s con cer nin g St ate- fra nc hised lot ter ies , the an ti ­
lo tte ry  statutes  now proh ib it sol icit ed as well  as unsol ici ted  ma ilin gs 
con cer ning leg ally opera ted  St at e lot teri es.

Th ro ug ho ut  the las t 15 years,  the Ju sti ce  De pa rtm en t ha s received 
an incre as ing numb er of  cit izen and St ate comp laints  inv olv ing  thi s 
uns olic ited  in te rs ta te  activit y. Th e comp lainants  o fte n reques t the  De­
pa rtm en t to  t ake some affirmat ive act ion  to  stop th is  a ctivit y.

Since th e recent ly renew ed interes t in  St ate -operat ed  lo tte rie s, s imila r 
reques ts by pr ivate citiz ens  a s w ell as State s whi ch do no t cond uct  lo t­
ter ies  have  been made . I t  is with in  th is con tex t th at  we are asked to 
prese nt the Dep ar tm en t’s views of  the pend ing  leg isla tion.

H.R . 6668 proposes  to amend  ti tle 18 of the  Un ite d St ates  Code to 
pe rm it the tran sp or ta tio n,  mai lin g and broadcas tin g of  adverti sin g, 
in fo rm at ion and ma ter ial s con cer nin g lot ter ies  a uth or ize d by law  and 
con duc ted  by a S tate,  and  fo r o th er  purpose s. T he  tex t of  th is  bill is sub­
stan tia lly  identi ca l to H.R.  2374, as amended, pro posed du ring  the  
92d C ongress, second session.

As sis tant  A tto rney  G ene ral H en ry  E . Pe tersen , th en  D ep uty Assis t­
an t A tto rney  General, te stif ied b efo re Subcom mit tee  No. 2 of the House  
Com mit tee  on the Ju di ci ar y on Oc tober 13, 1971, p resent ing the  De­
pa rtm en t’s views re la tin g to H.R . 2374 and rel ate d bill s. Mr.  Pet er ­
sen sta ted th at the  Dep ar tm en t wou ld not objec t to the ena ctm ent of 
H.R.  2374 i f amended a s he h ad  sugge sted.

In  essence , th is  sugges tion to  amend  the  bil l wou ld pro mo te the 
poli cy dec isions of  those  St ates  who determined  to con duc t lot ter ies  
as well as prote ct the  pol icy de ter mi na tio ns  of  sti ll othe r State s who 
reject ed  lo tteries.

“U nd er  such  a bil l,” As sis tant  Atto rney  Gener al Pe ter sen test ifi ed :
States which either conduct lotter ies and permit betting on other State lotteries, or merely permit betting on other State  lotteries, could freely use the mails and the facilities of inte rstate commerce to transm it mater ial and informa- ion to each other. At the same time such a State would not be permitted to enter into any lottery-related transaction with a person in a State  which has not sanctioned lotteries  or the betting thereon.

This type of statute would, then, permit the expansion of a legal State lottery  to the fullest  ex tent consistent with the lottery laws of her sister States. At the same time, it would protect and uphold the laws of those States which have determined tha t lo tteries are  not in the best interes t of its citizens.The hill would not, however, dilute the ability of the Federal Government to move strongly against illegal lotter ies with interstate ramifications. Also, it should be emphasized tha t this bill applies only to State-conducted lotteries and not to any other gambling activities, even though conducted by the States.
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As a result, the original H.R. 2374 was reported with an amend­
ment on August 2, 1972, and committed to the Committee of the Whole 
House on the State of the Union. The amendment was responsive to 
Mr. Petersen's recommendations made in his testimony on October 13, 
1971, with the exception tha t the mailing and transpor tation of lottery 
materials were restricted to intrasta te facilities  within those State 
legally operaing lotteries. The Department supported the enactment 
of this amended bill.

The reintroduction of amended II.R. 2374 as H.R. 6668 elicits the 
same support  from the Justice  Department. We recognize th at a num ­
ber of States are reconsidering thei r formerly hostile atti tudes and 
policies toward lotteries. Some State legislatures have already ap­
proved the operation of lotteries by State agencies.

However, we also appreciate tha t jus t as many States—indeed, 
many more States—do not desire eithe r to operate lotteries  within  
their  boundaries or to permit  be tting by mail on lotteries legally con­
ducted in sister  States.

The rationa le for State-operated lotteries is that , where legal lot­
teries are operated under State authority , the people benefit by hon­
estly run operations and the Sta te benefits by accumulating substant ial 
amounts o f revenue. Where  these legal lotteries solicit patrons from 
other States whose policies do not favor  lotteries nor lottery betting, 
the State lotte ry agency may continue to benefit from its revenue 
shares, but the citizens of sister States  are harassed by unsolicited 
applications fo r lot tery tickets and are utiliz ing the  facilities of i nte r­
state commerce to frus trate the policies set down by thei r own Sta te 
legislatures.

The relatively new Commission on the Review of the National 
Policy toward  Gambling, established under title V II I of the Org a­
nized Crime Control Act of 1970, conducted hearings in A pril  of this 
year. Several State officials presented the ir respective States’ views 
concerning the present lottery statutes and the effects of the ir lotte ry 
operations. The executive directo r of the New Hampshire Sweep- 
stakes Commission testified that the antilo ttery  statutes are antiquated 
and unresponsive to the needs of today. He s tat ed :

State legalized lotteries operated in the public Interest  can be accomplished 
only through full disclosure by the media of al l activit ies and by joint coopera­
tion as regards security, prize distribution and financial accountability. It  is 
self-defeating for the Federal Government to rest rict  and impede this decision 
of sovereign States  to raise supplemental revenue while at the same time it en­
gages in revenue-sharing and expects cooperative Federal-S tate efforts to com­
bat illegal gambling activities  inspired by organized crime. It  makes little  sense 
for the Federal  laws to exempt parimutuel racing and to deprive the use of the 
mails, radio and television to S tate lottery programs.

This was the test imony of E dward J . Powers, executive di rector  of 
the New Ham pshire Sweepstakes Commission. The State Treasurer  of 
the Massachusetts State lottery and other speakers also emphasized 
this feeling of frust ration.

Mr. Goldman, president of Systems Operations, Inc., a subsidia ry 
om Mathematica, Inc., testified before the Gambling Commission on 
April 3, 1974, that  today most State-operated lotteries are conducted 
by means of a centra l computer with information key-punched into 
its memory banks concerning every aspect of the lottery  operation . 
This method prevents ticket alterat ions and duplications, improper
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claims, and thefts . It  further operates to hinder organized criminal 
groups from infilt rating or stealing  from these State lotteries. The 
people partic ipating  in State lotteries today are in sharp  contrast to 
those victimized by the old Louisiana  lottery.

According to Mr. Goldman:
Over SO perce nt of the adu lt population  in States operating lot teri es have pur ­

chased lottery  tickets at  one time or ano ther , almost 60 percent of these pu r­
chasers  spend only $1 or 50 cents per  purchase . Most purchases are  by persons 
with  year ly family incomes between $6,000 to $25,000, and  are  with in the  age 
bracket of 25 to 55 years.

Thus, the original reasons underlying the antilottery statutes are 
not effective nor responsive to the att itudes and policies of many State 
legislatures and their  constituencies.

These attitude changes should necessarily be reflected by comparable 
changes in the law. Similar legislation has been pending in the last 
two Congresses. We hope tha t this Congress will act to resolve the  
dilemma facing not only the Justice Department, but also the  many 
States  which operate lotteries. These reasons have persuaded the De­
partm ent to favor the enactment of II.R. 6668.

Tha t is my statement, Air. Chairman. I would be happy to answer 
any questions.

Air. Donohue. Air. Afann ?
Air. AIann. No questions. Air. Chairm an.
Air. Donohue. Air. Lott ?
Air. Lour. Thank you very much for your statement, Air. Lynch. 

Are you favor ing the enactment of H.R. 6668 with no recommended 
changes or corrections at this time, or do you expect some?

Air. Lynch. Well, le t me get out my copy of H.R. 6668. On proposed 
section 1307 (a) (1) and (2). There seems to be a question of whether 
or not there is a different treatment of the  radio and television indus­
try  as distinguished from the newspaper indust ry.

As I read th at provision, the newspaper published in th at State  may 
publish advertisements, et cetera, conduct ing or relat ing to the lottery 
conducted by that  State. I th ink tha t it  could be read that (2) provides 
tha t a radio or television station  located in the Sta te conducting  such a 
lottery could broadcast that  k ind of materia l as to tha t S tate-author­
ized lottery and any other State  lottery.

If  that  language could be clarified a lit tle bit to indicate tha t what 
this  proposes to do is to permit the sovereign decision of the State to 
promote lotte ry activities in tha t State by tha t State-run lottery, it 
should be confined to t ha t State and tha t State lottery.

Air. Lott. Any other particula r sections ?
Mr. Lyncit. No.
Air. Lott. Perhaps you are bringing up a question.
What about it?
Air. Findley  mentioned the “Washing ton Post.” That is a unique and 

perhaps difficult situation, as they do in their immediate area serve at 
least two States or three, and there is a Maryland  lottery , and yet they 
are not publishing in tha t State.

What about tha t situation ?
Air. Lynch. I t certainly  would not seem to apply. Tha t is, the lan­

guage of the statute as proposed, unless I am mistaken, would not 
apply  to the “Washington Post.”
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Air. Lott. Well, perhaps these questions are prematu re at this pa r­
ticular time, but I wanted to see i f you had comments on any partic u­
lar section.

Mr. L ynch. I  agree  completely with Congressman Findley.  That is 
to sav, I think most newspapers attempt  to  comply with the law by 
deleting in their mailed issue any references to a list o f prizes  o r ad­
vertisements re lating to a Sta te-operated lotte ry in that State. And if 
newspapers in other  parts of the  country can comply with  the law, I 
am sure tha t our local newspapers can comply with the law.

Mr. Lott. Thank you, Mr. Chairman.
No fur ther  questions.
Air. Donoiiue. AIs. Jordan ?
AIs. J ordan. I  have no questions, Air. Chairman.
Air. D onohue. You were present when Congressman Findley test i­

fied, were you not ?
Air. Lynch. Yes, I  was.
Air. Donoiiue. li e raised a question about the “Washington Pos t” 

and the “Star-News" continuing  ads and  copies of that paper  possibly 
were put  in to the mail and mailed into, say, Virginia  or Maryland or 
West Virginia. ’

Was the Departmen t of Justice conscious of tha t practice?
Air. Lynch. Congressman, we have asked the postal authorities to 

give us a rundown on how all of these lotteries are now operating and 
whether or  not they are operating in violation of titl e 18 provisions. I  
had seen an advertisement of the Alaryland lot tery tha t was circulated, 
I  am told, by the “Washington Post.” B ut it is in the form of an in­
sert, and I have no knowledge th at indeed tha t insert was part of a 
mailed edition, r ath er than  an insert tha t would be placed, either ca r­
ried by t ruck or placed in the newspaper when it  arrived in Alaryland.

Air. Lott. Will the Chairman yield to me on tha t ?
Air. Donohue. Yes.
Air. Lott. What do you mean by an insert ?
An extra  leaf?
Air. Lynch. Yes, an advertising insert.
Air. L ott. I think , jus t for the record, I  th ink tha t there have been 

regular artic les in “The  Washington Post.”
Thank, you, Air. Chairman.
Air. L ynch. But I am not sure—Well, I  am not sure they went with 

the mailed editions. If  they went with the mailed editions, we will 
have to take a look at it.

Air. Donohue. Are there fur ther  questioins?
Air. Coffey. Air. Chairman, i f I might.
Air. Donohue. Yes.
Air. Coffey. Air. Lynch, you were here when Congressman F indley 

testified. He mentioned that his legislation would remove the pro­
hibition not only with respect to State-conducted lotteries, but 
chari table  organizations operating in those States  where, again, it 
is legal. And I think other  legislation has been introduced, similar  to  
Air. Findley's bill, by Air. Fish from N ew York.

I wonder if the Justice Department would care to comment on what 
the ir view is to extending it beyond State-connected lotteries to in­
clude church groups and nonprofit groups?

Air. L ynch. I thin k it would depend upon the enabling  legislation 
in the States. State-conducted lot teries do appear  to have the  bu il t- in
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safeguards refer red to in my statement and reflected in Mr. Gold- 
man's statement and the statement  of Mr. Powers. It  has been our 
experience in some areas that  what p urport  to be char itable  organiza­
tion latte ry activities are indeed simply evasions by people who are 
regularly engaged in illegal gambling activities, in an attem pt to 
comply with what is generally felt to be a lack of enthusiasm by any 
law enforcement organization to proceed against church bingo and •
activities such as that.

So it would depend on what kind of regulations  were in effect to 
guarantee that the church or charitable organizat ion conducting  a 
lottery was indeed getting  the benefits of the lottery. •

Air. Coffey. But again, my point would be t ha t H.R. 6668, which 
is one of the bills we are considering this  morning, the language  of 
which the Justice Department apparently generally supports,  limits 
itself to State-conducted lotteries.

Mr. Lynch. That is correct, yes.
Mr. Coffey. Thank you.
Mr. Donoiiue. Mr. Shattuck ?
Mr. Shattuck. No questions, sir.
Mr. Donohue. Thank you very much, Air. Lynch.
Air. Lynch. Thank you, Air. Chairman.
Air. Donohue. Our next witness will be Air. Charles C. Carella,

Directo r of the New Jersey Lottery.

TESTIMONY OF CHARLES C. CARELLA, EXECUTIVE DIRECTOR, NEW 
JERSEY STATE LOTTERY COMMISSION

Air. Carella. Thank you, Mr. Chairman.
I have a statement here which I would like to file with the committee.
Air. Chairman, my name is Charles C. Carella, Executive Director of 

the New Jersey  State Lottery , and I thank  you for this opportunity  
to appear here before you today to present my views on proposed 
amendments to the Federal laws governing lotteries.

As you may know, sir, there are eight States which cu rrent ly have *
lotteries  in operation and the creation of a lottery is under considera­
tion in another 16 States by active legislation. Yet, despite these s ta­
tistics  and the  repetition of the existing  lotteries as revenue producers, 
there continues to exist in the Federal statutes  serious impediments 
to the full realization by States  of the potentia ls of thei r lotteries. 
Par ticu larly, I  am concerned by the prohibitions , as they affect States, 
contained in titl e 18 of the United States Code, chapter 61, sections 1301 
to 1304.

Aly purpose in coming before you today, sir, is not to ask for a repeal 
of these sections, but to urge tha t a limited exclusion from their  appli­
cation be gran ted to the sovereign States along the  lines expressed in 
H .R .6668?

I believe you are all familiar  with the background of the Federal 
legislation relat ing to lotteries. I t was p art of the antilotterv move­
ment in the later pa rt of the  19th century stimulated by he scandalous 
Louisiana S tate lo ttery of the  early 1890’s.

Certain ly, its enactment a t tha t t ime was in the  public interes t and 
necessary to protect innocent persons from being victimized bv dis­
honestly operated  lotteries. Although it is true  that the  public attitude
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af te r the  Lo uis ian a scandal cou ld be charac ter ize d as “a nt ilot te ry ,” 
th is  is not t he s itu at ion to day .

First , I  wa nt  to str ess  th at  the leg isl ati on  before  you prov ide s an  
exe mption  only fo r those lot ter ies  th a t are ac tual ly  conduct ed or  
opera ted  by sov ere ign  State s or  the Dis tr ic t of  Columbia , Puer to  
Rico , or possessions.

Second, in the  l as t 10 yea rs, st ar ting w ith  the St at e of  New H am p­
shire , th at  we hav e ha d St ate- run lot ter ies , there have been no pr ob ­
lems or abuses whi ch have reflected un favo rably upon the in te gr ity 
of  the State opera tions . The lo tte rie s in all these St ates  a re we ll- reg u­
lat ed  and very close ly sup erv ised by the St at e agencies ch arge d with  
th ei r ad mi nistr at ion.

A t t hi s jun ction , s ir,  I  would  l ike  to  tak e a few  m oments to  d esc ribe 
fo r you the  backgrou nd  and  o pe rat ion  of t he New Je rsey  lo tte ry .

The New Je rsey  St at e lo tte ry  was au thor ized  by an am endm ent to  
the New Je rse y S ta te  Co ns tituti on  by pu bli c r efere ndum  in  th e gen eral  
elect ion of Nov emb er 11.1969. 81.5 perc ent o f th e voters  ca sting  ba llo ts 
in said  elect ion v oted f avorab ly fo r the ado pti on  of  a lot ter y.

A St ate Lot te ry  Pl an ni ng  Com mission  consist ing  of  two members 
fro m the Sen ate , two  mem bers  fro m the Gener al Asse mbly, the  St at e 
Tr easu rer, and two mem bers  from the publi c was establ ished by the 
Go ver nor in Decemb er of  1969. T hey were  charg ed  wi th the  res pons i­
bi lit y of conducting backgro und stu die s of  lo tte rie s and the recom­
me ndation  of  ap pr op riat e leg islation  fo r the operat ion  of  a St at e 
lo tte ry .

The Pl an ni ng  Commissio n R eport was subm itted  to  the Go verno r o f 
th e St ate of  New Je rsey  and  the  Le gisla ture  on Fe br ua ry  9, 1970.

The New Je rsey  St at e Lo tte ry  Law was adop ted  by the  leg isl ature 
an d signed by the Go vernor  on Fe br ua ry  16, 1970. The  Lo tte ry  Com­
mission , toge ther  with  an Executive  Di rector , were appo int ed  by  the  
Go verno r on Apr il  2, 1970. In to  the enab lin g leg islation pas sed  by 
the legisla ture was wri tte n the  req uir em ent th at 30 per cent of  the 
gro ss receip ts of  the  l ot tery  were to go to St ate Aid to Ed uc at ion and 
In sti tu tio ns , and I might  add, sir , th at  at  the prese nt tim e th at  pe r­
cen tag e is ap prox im ately c loser  to 46 perce nt,  47 pe rcent, o r 45 pe rce nt,  
ra th er  than  th e 30 perce nt.

The sale of  the fir st week ly lo tte ry  ticke ts commenced on Decem­
be r 16,1970. T he  fi rst  d rawing was held  on Th ur sd ay , J an uar y 7,1971. 
Th e dr aw ing of  a wi nn ing numb er fo r the weekly lo tte ry  is he ld 
every  Th ur sd ay  morning  at  11 a.m.,  wi th the except ion of  Tha nk s­
giving  day  whe n it  is held on the  pre vio us We dnesday.

The objectives of  the  New Je rse y St ate Lot te ry  a re : fir st, to  g en er ­
ate revenue t o de fray  the  cos t o f c er ta in  p ublic  dem ands so as to min i­
mize  the bu rdens of  th e ta xp ay er ; second, to provide  exc item ent  to  
those w’ho w ish to fli rt  wi th La dy  Lu ck ; th ird,  to dive rt money fro m 
th e ille gal  rac ket s, th us  adv ersely  effe ctin g the org anize d crim e.

The success of  t he  New Jerse y lo tte ry  is at tr ib ut ab le  to three esse n­
tial  features : the desig n of the  lo tte ry  concept; the str uc ture  of  th e 
op era tio na l orga ni za tio n;  pub lic confidence an d trus t in its in tegr ity .

Th e des ign of  the week ly lo tte ry  concep t is b ased on the  fo llo wi ng  
sig nif ica nt in gr ed ie nt s:

No. 1, frequenc y of  pl ay ;
No. 2 ,50-cent price of  the  lo tte ry  ti cket;
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No. 3, simplicity of the winning  prize structure—all prize awards 
based on a single universal number;

No. 4, convenience of purchase—tickets may be acquired in many 
various places of business;

No. 5, ease of sales, tickets sold by number only, no name, address or 
other  iden tifying data required;

Six, first prize of sufficient magnitude to modify average individ­
ual ’s mode of living;

And then there are many prizes of lesser amounts.
On November 29,1972, we inaugura ted our daily lottery. It  encom­

passes two characteristics, namely daily frequency and instant payoff 
of winners.

I might add, sir, tha t the daily lottery is a computerized system, 
which is in elfect throughout the Sta te of New Jersey.

The game plan o f the daily lottery was conceived with the following 
objec tives:

Appealing to a market place separate from the players part ic­
ipat ing in the weekly lotte ry;

Many prize awards of smaller denominations, a maximum prize 
pool of approximately 50 percent;

Administratively compatible with the procedures, the computer pro­
grams and the operational system of the weekly lottery ;

More competitive with the organized syndicate’s numbers game;
Instant payoff.
The prize structure  of the daily  lottery is similar in many charac­

teristics  to the weekly lottery , with the exception tha t it is based 
upon a five digit number rath er tha n a six digit number.

The maximum number of cash winners mathematically existing 
within the concept of the daily lottery prize structure is on the aver­
age of 38,160 per million tickets sold. This frequency of prize awards 
is equivalent on the average to one winner in every 26 sold tickets.

The selection of the winning daily number occurs every day at 
4 p.m.

It is of interest to note that a specifically designed telephone an­
swering system was developed for the New Jersey State Lottery by 
the New Jersey Bell Telephone Company. It  required 9 months of 
engineering and implementation. It  is a statewide network whereby 
anyone may call a single number—990-1234—24 hours a day and re­
ceive information concerning the winning lottery numbers ."

The number of calls made to this network has*exceeded 1.5 million 
dur ing the period of a month, at an extra  cost of at least 10 cents 
per call to the ticket holder.

Research studies and market surveys have been conducted on behalf 
of  the New Jersey State Li tte ry  by independent organizations well 
recognized for  their  expertise and renowned in their area of endeavors.

The individual surveys establ ished the following character istics of 
the lottery  ticket purchasers :

Number one, the New Jersey State  Lottery is overwhelmingly sup­
ported by 82 percent o f the New Jersey residents. Support is strongest 
among male, h igher income, and white residents, but at least 75 per­
cent of each of the major demographic groups in the State favor the 
lotte ry with the exception of the nonwhites who registe r 67 percent 
approv al;
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82 percent of adul ts in the State  have bought lottery  tickets. Ap ­
proximately 40 percent  of the Sta te’s residents spend at least $1 a 
week on the lot ter y;

Nonwhites and women are less frequent users and buy fewer tickets 
than  whites or men;

Among the various age groups, 50 to 59 are both the heaviest users 
and the biggest pu rchasers ;

Blue collar workers and high school graduates are heavier  users 
and purchasers than  both other occupational or educat ional groups.

The market survey in August  1971 pointed out t ha t:
Eig ht out o f 10 consumers have purchased New Jersey lotte ry t ick ­

ets one or more times. Five percent who have not purchased any tick ­
ets claim that, “someone buys them for me” ;

Seven out of 10 purchasing households, 71 percent, consider them­
selves to be regular or frequent purchasers of weekly New Jersey lot­
tery tickets;

A profile of the regular purchasers of lottery tickets shows: Ju st  
slightly  more male than  females—53 percent versus 47 percent; 82 
percent of the buyers are 35 years of age or older ; 71 percent of the 
buyers earn more than $7,500 per year; 68 percent of the buyers have 
a high school education or better.

In a market  survey of  May 1972:
Eight out of 10 persons 18 years of age and over have purchased 

New Jersey State lotte ry ticke ts;
81 percent of whites say they have purchased lottery  t ickets. Only 

65 percent of blacks say they have purchased lottery tickets;
The profile of the buyer of State lottery tickets are most likely to be 

males wi th a middle or upper income, 50 years of age and at least a 
high school graduate.

In a market survey in  Janua ry 1973:
A profile of the cha rac ter ist ics  of the dai ly lot tery tick et regular buyers shows 

that  more than  one-half—53.3 percent—are  families  ea rning $10,000 or more. More 
30-39 years  old buy tha n any othe r age g roup—25 percen t—with 40-49 and 50-59 
year olds the  nex t lar gest buying groups respective ly—19.2 percent , 18.8 per ­
cent—over  one-ha lf—54.8 percent—have a minimum of high school gra duate  
level education. Slightly  more men—52.1 percent—than women—47.9 perc ent— 
are  regular  buyers. The  overall average number of days  per  week they buy is 
1.9. Most of them are  also  buyers of weekly tickets.

In the determination as to whether the new Jersey State  Lott ery 
has been successful, we ask the statistics  to speak for  themselves. When 
the books of the New Jersey State Lot tery are  closed for the fiscal year 
ending June 30,1974, we will have achieved the following financial ac­
complishments during the period from the first drawing  on January  1, 
1971 through June  30, 1974:

No. 1, the sale of 827 million tickets.
No. 2. gross revenue, $413 million.
No. 3, a net profit of $214 million will be tr ansferred to the Sta te 

of New Jersey for aid to education and institut ions.
No. 4. more than $184 million in prizes.
No. 5, more the 4 million prize winners.
No. 6, $25 million paid  to the business community of New Jersey 

in the category of sales commission and fees for thei r participa tion.
And No. 7, the creation  of 34 millionaires.
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It  is therefore an incredible paradox to realize tha t despite the 
support of the public and the substantial benefits th at can accrue to a 
State from a well-administered legalized State lottery, tha t these a r­
chaic Federal  laws remain in force which impede the full realization 
of benefits and unreasonably th wart the basic right  of citizens to keep 
informed regard ing the lottery.

Because these laws prohibi t information concerning a lottery to be 
broadcast over radio or television, prevent the distribution of lottery  
tickets or information through the U.S. mails, and proh ibit publi ­
cation of any lottery  information in newspapers tha t are distributed  
outside the State,  substantial  numbers of New Jersey citizens are 
experiencing tremendous difficulties in finding out S tate lotte ry infor­
mation.

In  attem pting to overcome the information gap, the public has 
been telephoning the New Jersey State  Lotte ry Commission. The 
volume of  incoming calls to the Commission on Thursdays, the day 
of the weekly drawing, is tremendous. In order  to insure tha t it would 
be able to  respond to the public demand for information, the lottery  
commission had to have the New Jersey Bell Telephone Co. install 
automatic answering and announcement machines. The number of calls 
to th is number is approximately 125,000 to 130,000 per week.

As some of you may know, there is a decision in the Third  Circuit  
Court of Appeals, rendered by Hon. John Gibbons on Jan uar y 2, 
1974, holding t ha t it is legal for a local New Jersey station  to  b road­
cast winning lottery numbers. This decision is based on the fact tha t 
the winning  number is news and is not prim arily  intended to pro­
mote lotteries.

The Federal Communications Commission has filed a petit ion for 
a writ of certiorari to the U.S. Supreme Court in th is case. Al though 
this  decision will be of assistance, i t does not permit  us to advertise 
or to disseminate basic information to the public relat ing to prizes, 
drawings, availability  of tickets and unclaimed prizes.

It  can be stat ed th at the present broad Federal restrictions ar e:
Causing a loss in potential revenues;
Are preventing a large portion  of the population  from obtaining 

through the media the information they desire regard ing the lottery, 
which is one reason why at any given time there is an average of 10 
percent in uncollected prize moneys tota ling millions of dollars: and

Third, resulting in substantial additional admin istrative costs, due 
to the fact tha t the lottery commission cannot mail but must hand 
deliver any promotional or inform ationa l material  relat ing to the 
lottery  to anyone inside or outside the State.

In my judgment, the course that  you should pursue is to approve, 
without furt her delay, the amendments tha t are contained in H .B. 666S 
so tha t sovereign States which choose to operate thei r own lottery 
will be excluded from the broad coverage of chapter 61 of t itle 18 of 
United  S tates Code.

Thank  you, Mr. Chairman.
Mr. Donohue. Mr. Mann ?
Mr. Mann. No questions.
Mr. Donohue. Ms. Jordan?
Ms. J ordan. I would just comment, Mr. Carella, tha t you present 

a picture of th e very successful opera tion of a lottery  in New Jersey,
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and it strains  me to see how the passage of this bill would presently 
help you operate more efficiently if the picture you present to us is an 
accurate one.

Mr. Carella. I  am sure, madam, that our sales would increase and 
we would be in a much better position, obviously, i f we were able to 
utilize the tools of the  media. Quite frankly, much of the sales th at we 
have realized in the beginning  of the lo ttery  were without the compe­
tition of our sister States, and also we have come from 1971 down to  
1974, and we must get out information . We must get it  out on a much 
more frequent basis. We must get it out in volume. We are being de- 

. luged. We cannot, obviously, give out unclaimed prize information in 
the newspapers.

So th at I say, if you are  reading the highly successful operation of 
the  State of New Jersey as a deterrent to this, I say to you quite 
frankly that  there is no telling what we could have done i f we had 
the proper  media.

Ms. J ordan. What do you do with unclaimed prize money ?
Mr. Carella. The  unclaimed prize money is held for a period of 1 

year, and then t ha t year expires, it  reverts back to the State treasury  
for the intended purposes in the statute .

Ms. J ordan. And in the statute, you provide for the contribution 
of some 30 percent—you say it is now 45 percent—to education and 
institutions. What happens to the rest of the revenue?

Mr. Carella. Forty-five  percent goes back in prizes, approximately 
45 percent goes into the State institutions and education, and the 
balance is for  commission fees and opera ting expenses.

Ms. J ordan. No fur the r questions, Mr. Chairman.
Mr. Donohue. Mr. Shattuck?
Mr. Shattuck. Yes, Mr. Chairman.

„ I would just like to ask Mr. Carella what is the current status  of 
the proceeding in the Supreme Court? Has certiorari  been gran ted?

Mr. Carella. It has not as yet is my understanding, sir. The petition 
for a wr it of certiorari had been filed. There was a stay in effect which 
has spent itself. In other words, there is no injunctive relief at the 
present time in New Jersey. In fact, in the thi rd circuit, we would be 
able to supply the media with the winning number. In fact, what has 
happened is tha t the various stations have refused to broadcast it. In 
any event, some have and  some have not, but it  is present ly petitioned. 
But certiorari has not been gran ted at this point.

Mr. Shattuck. I see.
Than k you very much.
Mr. D onohue. Mr. Coffey?
Mr. Coffey. Thank you, Mr. Chairman.
Mr. Carella, were you present when Congressman Findley testified? 
Mr. Carella. Yes, sir.
Mr. Coffey. He mentioned during  the course of h is testimony, and 

I believe held up lottery application forms received by an I llinois resi­
dent. and he indicated tha t there were lottery  application forms from 
the States of New Jersey , Maryland, and Massachusetts. I just  won­
dered if you would like to comment about the fact  tha t there was a 
New Jersey appl ication form sent.

Mr. Carella. I did not see what he held up, but  it  may well be a  
membership in the Clover Club, which is a club in New Jersey which
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gives you your own, personal number, lo ttery number, fo r a period of 
weeks. T am not sure what he did hold up, sir.

Mr. Coffey. If  it was an applica tion form like tha t which you de­
scribed, would that not be a violation of title 18 ?

Mr. Carella. I would have to say th is; tha t there may well be, in 
the concept of this club, no violation of the statute;  because, in effect, 
you may not be mailing a lottery ticket. But  again, as I said, th at may 
be the  position, and the answer to the question tha t was raised. I do 
not know what he held up.

Mr. Coffey. Thank you.
Mr. Donohue. I t is our understanding tha t there is nothing in the 

law at the present time that  would prevent any newspaper that  cir­
culated within the State of New Jersey from publishing lottery 
informat ion.

Mr. Carella. Th at is correct. The newspapers within the State of 
New Jersey , at the present time, publish the winning  number and 
things of tha t nature. That is correct.

Mr. Donoiiue. And is there a s tatuto ry restriction tha t would pre ­
vent a radio station from broadcasting the number within the State?

Mr. Carella. That  also may be correct, but again, I am not so sure 
as to whether or not they will do it.

Mr. Donohue. And if tha t is so. the people tha t your lottery is 
attempt ing to serve—that is, the people of New Jersey—can obtain the 
inform ation  very readily by reading their  own newspaper.

Mr. Carella. Unfortunate ly, Mr. Chairman, in the State of New 
Jersey the major  media come from either Philadelphia or New York 
City. On television, we have channels 2, 4, 5, 7, 9, 11, and 13. all of 
which are based in the State of  New York. In the southern pa rt of the 
State, there is channel 3. which supplements the numbers I  just gave 
you, which I believe is based in Phi lade lphia; so tha t the general 
media which are used by the citizens of the State of New Jersey are 
out-of-State-based.

Mr. Donohue. Would you not say tha t the people of New Jersey 
basically read papers tha t are published in New Jersey ?

Mr. Carella. I would say that right now, there  is one daily news­
paper on a statewide circulation, with a number of others in smaller 
areas, bu t there is again a tremendous circulation of New York news­
papers and Phi ladelphia newspapers.

Air. Donohue. How many newspapers would you say are published 
in New Jersey ?

Mr. Carella. I do not have that  figure, sir. But I  am telling you tha t 
there  is only one—and t ha t is the Newark Sta r and Ledger—which 
has a statew ide circulation on a daily basis. The others may be in small, 
on a county basis.

Air. Donohue. And how many newspapers, again may I ask, are 
published in the State of New Jersey, approximately?

Air. Carella. I  do not  know. I would say—you know, there are a 
substan tial number of newspapers, but some of them may be weeklies, 
and with, reference to those weeklies, we—because of the ir mailing 
newspapers—we cannot advertise in a weekly newspaper?

Air. Donohue. How many dailies are published ?
Air. Carella. I do not know the answer to that  question.
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Mr. Donohue. You do not have an approx imation ?
Mr. Carella. No, but I could get the inform ation to you, if you

wish it ?
Mr. Donohue. Yes. please.
Mr. Carella. Surely.
[The materia l supplied for the record fol lows :]

Bozell & J acobs, Inc., 
Trenton , N.J., A pril 29,1974-

Hon. H arold D. Donohue,
House of Represen tatives,  Longwor th House Office Buildin g,
Washington, D.C.

Dear Congressman Donohue : We h ave been requested  by E xecutive Di rec tor  
of the New Jersey Sta te Lotte ry, Charles C. Carella , to forward the enclosed lis t 
of New Jersey ’s dai ly newspapers to your at ten tion.

Sincerely, Jo Tursi .
Daily Newspapers

w

Asbury Pa rk Evening News, Press  Plaza, Asbury  Park , N.J.  07712.
Bridgeton Evening News, 100 E. Commerce St reet , Bridgeton, N.J. 08302.
Burl ington County Times, Route 130, Willingboro,  N.J . 0S046.
Camden Courier  News, P.O. Box 3600, Somerville, N.J. 08876.
Camden Co urier  Post , Southern N.J. Newspapers , Inc., Camden, N .J. 08101.
Daily Dover Advance , 87 Eas t Blackwell Street, Dover, N.J. 07801.
Elizabeth Jou rna l, 295 North Broad Stre et, Elizabeth, N.J. 07207.
Ocean County Daily  Observer, P.O. Box 419, Toms River , N.J. 08753.
Morris town Daily  Record, 55 Park Place,  Morristown, N.J. 07960.
Red Bank Daily Register , 105 Chestnut Street, R ed Bank, N.J. 07701.
Woodbury Times, 309 South B road Stre et, Woodbury, N.J . 08096.
Hudson Dispatch , 400 38th Stree t, Union City, N.J . 07087.
Trenton Times, 500 Perry  St reet, Tren ton,  N.J.  08605.
Passaic H era ld News, 988 Main Street , Passaic, N.J. 07055.
New Brunswick H ome News, 123 Howe Lane, New Brunswick, N.J. 08903.
Jersey Jou rna l, 30 Jou rnal Square, Jer sey  City, N.J. 07306.
Millville Daily, 129 Eas t Main Stre et, Millville, N .J. 08332.
Paterson Morning News, News Plaza , Pater son, N .J. 07509.
New Jers ey H era ld, 2 Spr ing Stree t, Newton, N .J. 07860.
News Tribune, 1 Hoover Way, Woodbrige, N.J. 07095.
Ocean County Dai ly Times, 121 Second St reet,  Lakewood, N.J. 08701.
Atlantic  City Press, 1900 Atlan tic Avenue, Atlan tic City, N.J . 08401.
The Record, 150 Rive r S tree t, Hackensack,  N.J.  07602.
Shore Record, 70 South 7th Avenue, Long Branch, N..T. 07740.
Free Press, 198 Chambers Stree t, P hillipsbu rg, N.J. 08865.
Newark Star-Ledger, St ar  Ledger Plaza, N ewark, N.J. 07101.
Today’s Sunbeam, 93 Fift h Avenue, Salem,  N.J. 08079. ,
Tren tonian, 600 Perr y Street, Trenton, N .J. 08602.
Vineland Times Jou rna l, 7 South Seventh  S tree t, Vineland,  N.J. 08360.
Mr. Shattuck. Mr. Chairman,  i f I might , I  th ink tha t your line of 

questioning has raised another point tha t Mr. Carella might be able 
to comment upon.

Have you had a chance to examine the bill with specific application 
to the television and radio stations?  I  refer specifically to the language  
on page 2, which would permit certain  information to be car ried and 
broadcast by television and radio stations, where the station is “located 
in a State conducting  such a lotte ry.”

From your remarks in reply to the chairman’s question, it would 
appear th at this might remove some difficulty in broadcasting that in­
formation in the areas you have described as being the metropolitan 
areas served by some other States.
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Mr. Carella. What  T would say in answer to tha t, si r, is that , quite 
frank ly, we would be hopeful of having a bill which would perm it the 
giving  of information intersta te, so tha t we would be able to give it  
over the New York channels.

Mr. Shattuck. When this legislation’s predecessor was considered 
in this committee, there was some informat ion supplied to the com­
mittee th at the stations fo r the New Jersey community were physically *>
located in New York; tha t the transmitting  facil ities were located in 
New York because i t was more advantageous to use the high build­
ings there for their  towers, and  so on. I  presume this is still the case ?

Mr. Carella. I believe so. That is probably channel 13. *
Mr. Shattuck. Thank you.
Mr. Carella. Thank you.
Mr. Donohue. Thank you, Mr. Carella.
Mr. Carella. Thank you, Mr. Chairman.
Mr. Donohue. We will now hear from Mr. Russell Shannon.

TESTIM ONY OF RUSSELL W. SHANNON, MASS ACHUSETTS STATE 
LOTTERY COMMISSION

Mr. Shannon. Mr. Chairman, thank you for this opportuni ty to 
appear before your  committee.

My name is Russell W. Shannon, and I am an attorney for the 
Massachusetts Sta te Lo ttery Commission. I wish to express the  strong 
support of the commission and its chairman, State Treasurer  Robert 
Q. Crane, and Governor Francis W. Sargent for reform of the Fed­
eral laws which restric t the power of the States  to operate lotteries 
to raise badly needed revenue.

I have a few general remarks which I  would like to address to the 
committee a t this time in supp ort of what has already been said this 
morning,  and what I am sure will be said by some of the lottery 
directors.

The Federal statutes present ly in effect were broadly  drawn to 
combat the Louisiana State  lottery , and la ter amended to combat orga­
nized crime. They either do not cover, or they specifically exempt, 
nearly  all types of gambling and organizations conducting gambling 
which were legal at the time they were enacted. But there were no 
legal State lotteries when these statutes  were enacted, and thus no >
provision for lotteries operated by State  agencies was made in them.

The net result is tha t the activities of State lotteries are heavily 
restr icted  even within the borders of thei r own States by Federal 
criminal law, including the Federal Organized Crime Control Act.
Fo r purposes of Federal law, we are, in many respects, treated as 
crimina l activities.

A S tate  lotte ry is a State  agency, and is a business. Yet, it is a Fed­
eral crime for us to mail c ertain  types of lo ttery materials , even to an 
address within our own S ta te ; to make use of an ICC-licensed ca rrier 
for the transpor tation of materia ls, even within our own State ; to 
advertise or even receive promotional coverage on a radio or television 
stat ion;  to use most services of a federally chartered or insured bank.
It  is a crime for a newspaper to carry  our advertising, or a nonnews 
story about us in a paper  which is mailed even to  an address within 
our own State.
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The Massachusetts lottery is very popu lar with the citizens. It  is 
operated in a secure and efficient manner. It  is a valuable source of 
revenue for the State, and aids in combating the illegal gambling 
activities of  organized crime. Last year, the Massachusetts S tate  Lot­
tery Commission raised over $35 million in revenue, which was dis­
tribu ted to the cities and towns to help lower the prope rty tax, and 
meet ever-increasing demands for public services. We could have 
raised much more had we not been prevented  by Federal law’ from 
adopting normal business practices available to all other State agen­
cies and other legitimate  businesses, such as the use of mails and radio 
and television for advertis ing and for conveying information.

The present restrict ions on the use of the mails for the transp ort a­
tion and use of lottery materials  and information, and newspapers 
containing lottery  advertisements, needlessly limit our ability  to  com­
municate to the  people of Massachusetts, increase operating costs, and 
reduce the amount of revenue we are able to generate for the State. 
The unavailability  to us, of radio and television restricts our abili ty 
to advertise and to inform the public o f news and information of in­
terest to them.

In closing, I wish to thank the committee fo r g iving us this  oppor­
tuni ty to present our view’s, and to support H.R. 6668 and simila r 
bills which would give Federal recognition to the right of the State s 
to work out the ir own policies toward gambling and the raising of 
needed revenues.

Thank  you.
Mr. Donohue. Mr. Mann ?
Mr. Mann. No questions.
Mr. Donohue. Ms. Jordan?
Ms. J ordan. No questions, Mr. Chairman.
Mr. Donohue. Mr. Shattuck?
Mr. Shattuck. No questions, Mr. Chairman.
Mr. Donohue. Mr. Coffey?
Mr. Coffey. No questions.
Mr. Donoiiue. We will now hear from Mr. Henry Kaplan, execu­

tive director, Bureau of State Lotteries, Department of Revenue, De­
partm ent o f the Treasury, State  of Pennsylvania.

TESTIMONY OF HEN RY H. KAPLAN, EXECUTIVE DIRECTOR, BU­
REAU OF STATE LOTTERIES,  DEPARTMENT OF REVENUE,
DEPARTMENT OF THE TREASURY, STATE OF PENNSYLVA NIA

Mr. Kaplan. Thank you, Mr. Chairman.
I am afra id some of this  is going to be repet itive, but i f I  may, I will 

read my statement.
Mr. Donohue. I f you could summarize the highl ights,  in the interest 

of time, it would be appreciated.
Mr. Kaplan. Yes. sir. I  have left a copy for the record.
Mr. Donohue. We will make the entire  statement  a pa rt of the 

record.
Mr. Kaplan. T ĥank you.
I have utilized mv paper to indicate the inconsistency, incongru ities 

in the application, unwittingly, of p resent Federal legislation. At the 
present time, it is common knowledge, I  believe that there are illic it
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number games, there are sports betting pools, there are all sorts of 
gang-controlled gambling practices that,  in fact, do use the facilities 
afforded by radio and television. Take a sports bet. The odds are broad­
cast, point spreads in football games; “Nick the Greek” is a well- 
known national  celebrity, and the product of all this permissible 
broadcasting has been to aid and abet the activities of the gambling 
syndicates.

Now, I  am not recommending th at the broadcast of  sports  events be 
eliminated or curbed. I am sta ting  this as an example of incongruity. 
A State lottery conducted within the laws of the State  is denied the 
privilege tha t, unwittingly, the gambling syndicates use. I  give as an 
example what has happened in Pennsylvania in the past several weeks, 
and I  will read.

There are two da ily newspapers in Pittsburgh, Pennsylvania’s s6c- 
ond largest  city. F or the past several weeks, because of a labor dispute, 
tha t city has been without newspaper coverage or distribution. 
Lotte ry sales have been considerably affected, but of even greater 
concern is the difficulty, and possible impossibility for some who have 
bought lottery tickets, to determine whether their tickets have or 
have not been winning ones. I t does not appear tha t the illegal oper­
ators have th is problem. They do have the radio and television broad­
cast of the race results, sporting events, and so forth,  to provide this 
information to the ir clientele.

Apropos of that, there are millions of dollars of unclaimed prizes 
resting  in the lottery funds of those States tha t have lotteries. It is 
believed th at many of these prizes would have been claimed had the 
radio and television broadcast o f lottery  in format ion been permitted. 
It  is apparent tha t if a lottery  is within the legal framework of the 
State, the denial of the use of broadcast media to disseminate lottery  
news tends to act against the public interest in thi s par ticu lar area.

Tha t is basically the summary of the th rus t of  the statement  that I 
have prepared,  and for the sake of brevity I want to than k you for 
this opportunity  to be here.

Mr. Donohue. Thank you, Mr. Kaplan. Your entire statement  wi ll 
be made a pa rt of the record.

[The prepa red statement of Mr. Henry II. Kaplan follows:]
Statement of H enry II. Kapl an, E xecutive D irector, Bureau of State 

Lotteries, P ennsylvania

Thank you for this opportunity to present the following comments concerning 
the proposed legislation tha t would allevia te the present Federal restrictions on 
the broadcasting and the use of the U.S. Mails with regard to State-opente< 
lotteriesFrom the beginning of sales in March 1972. the Pennsylvania Lottery has 
crossed over $275 million : awarded more than  $126 million in prizes, and earned 
approximately $125 million in net revenue. The proceeds in Pennsylvania are 
devoted entirely  to assisting  senior citizens of our State. Specifically, the profits 
are employed to provide property tax  assistance, rent assistance, and free urban
m<ItS may bV oFintere st tha t a market ing research survey taken in our state  

mdicab s nm^fol loving^^ ^ u l t  p o p u l a t i o n  have purchased lottery  tickets at one
time or another.



43

2. Purcha sing is almost level acro ss the broad spectrum of o ur pop ulat ion 
by age, sex, race and  income w ith a few except ions. Only a small percen tage 
of pu rchasing  ta kes  place within the younger g roup (ages  18 to 25),  the olde r 
group (over 55), the lower incomes ($6,000 and  less per  year)  and the  
higher  incomes (ove r $25,000 per y ea r).

3. The avera ge weekly purchase by each lott ery  playe r is $1.60.
4. Well over 80% of our population agree th at  a public  lott ery  is a good 

means to r aise fund s f or public benefit.
» Public lott erie s a re  neither  new nor  unique. They have  existed  since the  Middle

Ages in Europe, and  today more than  40 other countrie s operate  lotterie s. Lot­
teries , that  is leg itim ate  lotteries,  are not new to the United Sta tes eith er. Fo r 
example, a lott ery  provided the  fund s for the  Virg inia Company to st art  the 
Colony of Jamestown. George Wash ington , Thomas Jefferson and Ben jamin

♦ Fra nkl in all sponsored  lott erie s for  various causes. Early  American colleges and
religious organization s used lotteries to help  finance the ir building p rograms.

Unfortunate ly, the appar ent  lack of tig ht governmental contro ls and moni tors, 
such as existed in presen t sta te lotte ries , provided the  setti ng for some of the  
privately run  lot ter ies  to become cor rupt. Afte r charges of fraud  were brough t 
aga inst the  Louisian a Company, which operated a lott ery  on a national  scale  in 
the  lS90’s, th e Fed era l government passed legis lation which rest ricted the  use of 
mails to promote or adverti se lott erie s and forbade int ers tat e traffic in lotte ries . 
The inte nt of thi s legis lation obviously was to combat the activities of pri vat ely  
owned and operated lo tteries t ha t existed a t tha t time.

Today, through  nar row  inte rpreta tion by Federal  agencies, these laws have 
been used to restr ict  legal State -operated  lotte ries,  while illegal gambling syndi­
cates, in essence, are perm itted to benefit from the in ter sta te dissemination  of 
the resu lts of a var iety of spor ts events that  are  the  subject of these well orga­
nized operat ions. This  concept of enforcement is counter-product ive since it ap ­
pea rs to deliberate ly discourage  public par ticipat ion  in a tightly-controlled  and  
honestly  conducted legal form of wagering,  reducing it s poten tial revenues, while  
at  the  same time does not  take cognizance of the  supp ort it provides the illi cit  
entr epreneur .

It  is difficult to rat ionaliz e cer tain  prac tices which are  a ma tte r of common 
knowledge, in rela tion  to sta te sanctioned lott eries when we consider the  
following:

Race resul ts, inclu ding  hand les and payouts, are freely  dissem inated  thro ugh  
the  broadcasting  media and channeled thro ugh  the  press while the matt er  of 
broadcas ting of sta te lot tery numbers is vehemently opposed by the F.C.C. under 
the guise of pro tect ing the  public. People legally bet ting  on races  are  present at  
the  tracks  o r legal off-track betting par lors . It  would appear, one of the primary 
beneficiaries of the  broadc ast race results  are  the illegal  bookmaking opera tions . 
If the real purpose of these  Federal res tric tions for broadcasting is to proscribe  
illegal gambling activities, then the  opposi te of th at  objective is being aided 
and is abetted.

Winning numbers for  the  illegal “num bers” games are  derived from rac ing  
result s or Tre asu ry balances which are free ly disseminated  throughou t the  

w natio n without res tric tions on broadcasting, newspaper mailing or in ter sta te trav ­
el. I t i s to tally incongruous to believe tha t, at  the p resent time, a legit imate Sta te- 
control led and hones tly opera ted program for rais ing  funds for the  public good 
is being hampered while  othe r forms of wager ing are being given unlim ited reign  
unfette red  by Feder al control.

No one has yet  explained the rat ionale  th at  permit s odds on spor ting events, 
including poin t spreads, to be transm itte d throughou t the natio n via the  news­
pape rs and the  broadcasting media while legal lot tery  resu lts, in and of them­
selves newsworthy items, are, according to the  F.C.C., a proscribed act ivity. It  
is not difficult to conclude that  broadcasting  these  poin t spreads encourages  il­
legal activ ities;  even the innocuous 5 or 10c spor t pool card  that  Johnnie may 
purchase in his school yard. It  is subm itted  th at  state-operated  lott erie s are a t 
lea st as innocuous, and  the  use to which the revenues produced in Pennsylvan ia 
ar e utili zed are  at the  very  minimum as wor thwhile  as the  alt rusti c purposes  to 
which illegal gambling opera tors apply their  earn ings.  It  would appear  th at  if 
“Nick the Greek” is to be given nationwide coverage and is considered a na tional  
celebri ty, cer tain ly sta te  conducted lot teri es should be accorded no less a priv­
ilege within i t own borders.
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Even in the commercial sphere, business enterprizes are provided an unlimited 
privilege of promoting the ir projects and prize give-a-ways which, in a technical 
sense, are a form of lottery  when one considers tha t the receipt of any prizes 
resul ts from a quid-pro-quo; that  is the participation by the customer in enter ­
ing the “free” lottery or drawing  or purchasing a product in order to entitle  
him to enter and win a contest prize. That  is analogous to one who would pur­
chase, for  a cash consideration, a lottery ticket in the hopes of winning a prize.

There are two daily newspapers in P ittsburgh—Pennsylvania’s second largest  *
city. For the past several weeks, because of a labor dispute, tha t city has been 
without  newspaper coverage or distribut ion. Lottery sales have been considerably 
affected—but of even g reater  concern is the difficulty and possible impossibility 
for some, who have bought lotte ry tickets to determine whether their  tickets 
have or have not been winning ones. I t does not appear th at the illegal operators *
are having this problem. They do have the radio, and television broadcast of race 
results, sporting events, etc. to provide the information to thei r clientele.

Appropos of that, there are millions of dollars of unclaimed prizes resting in 
the lottery  funds of those states tha t have lotteries. It  is believed tha t many 
of these prizes would have been claimed, had the radio and television broadcast 
of lottery  information been permitted. It  is apparent tha t if a lottery  is within 
the legal framework of a state, the denial of the  use of broadcast media to dis­
seminate lottery news tends to act against  the public interest in this parti cula r 
area.

A review and hopefully a modification of the present stultifying legislation 
is one tha t warrants your favorable consideration. It is gratifying tha t it is 
receiving your attention.

It  is also encouraging to note the recent Third Circuit Court of Appeals deci­
sion which held that  state  lottery numbers may be broadcast as news. The 
unanimous decision of the nine sitting judges was tha t the F.C.C. refusal to 
permit  broadcasting of winning state lottery numbers violated the First Amend­
ment guarantees of freedom of speech and freedom of the press. The court noted 
tha t many millions of citizens purchase state  lottery tickets, and rejected the 
F.C.C. argument tha t state lottery numbers were not of interest to the public.
It  is disappointing that  the F.C.C. has appealed tha t ruling to the U.S. Supreme 
Court. Public officials and the judicial system are being tied up in a last attempt 
to unwittingly maintain the present  advantages to illegal gambling. The F.C.C. 
claim tha t state  lottery numbers are not news, when over 3y2 million tickets 
per week a re sold in Pennsylvania  alone, is unrealist ic as well as specious. How­
ever, one cannot predict the outcome of this appeal as well as the time factor 
involved. At best, the decision of the Third Circuit Court of Appeals related only 
to the question of broadcasting of a winning lottery number, and not to the 
essence of the bills presently before this  committee.

The Pennsylvania Bureau of State  Lotteries has afforded what has proveD 
to be a popular and enjoyable means for the public to legally participate in 
a lottery. It  is making the lives of our senior citizens less burdensome. We could 
provide much more for public benefit if archaic broadcast and mailing restric­
tions were removed. Compared to what is presently within permissible ai r wave 
tolerances, it is hard to conceive that  broadcasting of lot tery information would 
be damaging to the public good or morals. Perhaps  then we might accomplish 
our third goal of making in-roads into the uncounted vast sums presently being 
channeled in to organized crime.

In conclusion, it  is submitted tha t the reasons which prompted the passage of 
the Federal legislation in the las t century are no longer applicable today. If 
the reason for law fails to exist then the law should not be so narrowly applied 
or operative and should be removed. Insofar as the legislation in question does 
curta il illegal activities and organized crime, it should remain unchanged; but 
to the extent tha t it inhibits an activity of a stat e sanctioned lottery, which could 
advance the goal of curbing illegal gambling, tha t activity should not only be 
encouraged but should be promoted. We respectfully urge tha t this Committee 
act favorably upon the proposed legislation tha t will remove the present Fed­
eral  res trictions on State conducted lotteries.

Mr. Donohue . An y questio ns?
Mr. Man x. No questions.
Mr. Donohue. M s. Jo rd an  ?
Ms. J ordan. No questio ns.
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Mr. Donoiiue. Do you have any questions?
Mr. Shattuck. Thank you.
May I just direct a question to you concerning the relationship— 

any comments th at you might want to make concerning the rela tion ­
ship between your lottery and the other lotteries in close p roximity ; 
tha t is, New Jersey and New York ?

Mr. Kaplan. We now also have Maryland, and T understand that 
Ohio will have a lottery this fall, so we are completely surrounded.

Mr. Shattuck. I see.
Well, my question is really directed as a result of the question tha t 

the chairman made concerning the problems faced by New Jersey . 
It  is served by Pennsylvania newspapers and New York newspapers, 
and there  is a commuter population in each State. Do you contemplate, 
or have you had, any difficulty concerning the admin istration of these 
lotteries? Are they competing, or is there any problem that you might  
want to address ?

Mr. Kaplan. This is a personal point of view. I have never consid­
ered a Gimbel’s-Macy relationship to exist between Pennsylvania, 
New Jersey, and the other States. I do feel that , as all of the States  
tha t surround Pennsy lvania  have the ir lotteries, then the interest 
and the participation in the lottery will be prim arily  within the State.

Obviously, certain people who work in New Jersey and travel to 
Pennsylvania will be buying some of our lottery  tickets. They will 
bo buying it properly, within the State. The reverse will happen. I 
thin k these things balance out. I  do not visualize any problem. As a 
matter of fact, w ith reference to what Mr. Carella indicated, Pennsyl­
vania is fortunate. We have a lot of radio and television stations  
within the State. I would support legislation tha t covers stations—or 
I would have no objection to those sta tions tha t cover pa rts of New 
Jersey or parts of Oliio, or whatever the case may be. I  see as a public 
service broadcasting certain informat ion concerning those lotteries 
from Pennsylvania, since i t reaches the people who buy their  lottery 
tickets, as being perfec tly proper and in order, and I do not think 
it w ill affect what we are doing.

Mr. Shattuck. It  is essentially a practical problem that  can be 
met.

Mr. K aplan. Yes, sir, I do believe t hat  Pennsylvanians, primar ily, 
buy Pennsylvania lottery tickets. I think people from New Jersey 
primarily  buy New Jersey lottery tickets.

Mr. Shattuck. Thank you very much.
Mr. Kaplan. Thank you.
Mr. Donohue. Our  next witness will be Mr. McMaster.

TESTIMONY OF JOHN F. McMASTER, PRES IDENT, NEW ENGLAND
PRESS ASSOCIATION AND PUBLISH ER OF THE  PUBLIC SPIRIT
AND THE FORT DEVENS DISPATCH; ACCOMPANIED BY WIL­
LIAM G. MULLEN. NATIONAL ASSOCIATION OF NEWSPAPER S

Mr. McMaster. Good morning, Mr. Chairman. The Nat ional News­
paper Association is honored by your inv itation to partic ipate  in these 
hearings. I am a newspaper publisher myself and have taken the p re­
rogative to do a little  edi ting so tha t I  can keep my statement as b rief 
as possible. However, you do have the entire statement for the record. 

33- 599— 74------ 4
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Mr. Donohue. Thank you. Without objection the ful l statement will 
be included in the record.

[The material referred to follows:]
Statement of the National Newspaper Association on H.R. 6668 and R elated

Bills To Permit Certain Activities Concerning Lotteries Authorized by
Law

Good morning , Mr. Chairm an. The Nat iona l Newspaper Association is honored 
by your  in vitation to partic ipa te in t hese hearings.

Aly name  is John F. McMaster and  I am accompanied here  today by William 
G. Alullen. Sec reta ry and General Counsel of the Nat iona l Newspaper Association. 
I publish The Public Sp iri t in Ayer, Mass., a newspaper  that  has  been published  
for 104 yea rs. I also publish the  Ft. Devens  Dispatch,  a mi lita ry base  newspaper. 
Each is a weekly publ ication and their tota l combined circ ulat ion is 11,000 of  
which abo ut one-half is dist ributed by mail .

I also currently serve as the President  of the New England Pre ss Association, 
which represent s about  250 daily and  weekly newspapers  out of approximate ly 
300 newspapers in the six New Eng land  s tates .

At the  presen t time, I am also a member of the  Nat ional Newspaper Associa­
tion 's Government  Rela tions  Committee which is responsible for  fo rmu lating and 
recommending policies on fede ral legislat ion for the  Associat ion.

Mr. Mullen and  I appear  here  on behalf of both the  Nat ional Newspaper As­
sociation and  its  affiliate, the New England Press Association. NNA coordinates  
all of its  act ivi ties very closely with 47 affiliated sta te and  regional  newspaper 
associations such as N.E.P.A.

introduction

In view of the fac t that  this is the  firs t time th at  either of our  organiza tions 
has  appe ared  before your Subcommittee, perhaps we should  begin by providing 
you with  a brief summary of the purposes  of NNA and  the  composition of its 
membership.

NNA is  a Nebraska not-for-profit corporation. It s founding d ate s back to 1885 
when it  was  originally  formed as the  Nat ional Ed ito r’s and Publisher ’s Associa­
tion. Th at name was quickly changed to the  Nat iona l Ed ito ria l Association, 
which stood unt il the las t severa l years, when it  was once aga in changed to the 
present name to more accu rate ly reflec t the  modern  scope and  purpose of the 
Association.

NNA is the  only national tra de  associat ion which is  open to  all dai ly and weekly 
community newspapers. It s purposes ar e to uni te newspaper edi tors  and publish­
ers for  the  promotion of the newspaper indust ry and to provide a medium 
whereby  the  best interests of the  communities served by our members may be 
likewise promoted.

In addi tion , NNA is concerned with improving sta ndard s of journa lism  and 
with  teaching its  members improved methods of managing and  conducting 
newspapers.

The re ar e 7,641 weekly newspapers in the  United States,  according to NNA’s 
own 1974 N ational Direc tory of Weekly  Newspapers. The tot al circulat ion of all 
these  weeklies is nearly 35 million, while read ership  is estimated to be almost 
140 million. The average circ ulat ion of these weeklies is about 4,500. The circu­
lation  of some weekly newspapers  however is as low as 100, while othe rs are  as 
high as 300,000 (when all publicat ions  of a single publi shing  company serving a 
single suburban area are  counted). NNA presently counts approxim ately 5,300 
weekly newspapers  as members.

There are  an add itional 950 daily newspapers which belong to NNA out of a 
total of 1,750 da ilies in the United  Sta tes . NNA members in the daily newspaper 
field tend to be those published in smalle r to medium-sized communities  with  an 
average c ircu lation of approximate ly 10,000.

NNA est imates th at  more tha n 85% of its member newspapers rely  almost 
exclusively on mail service for de livery to  subscribers . While few community daily  
newspapers rely exclusive ly on the mail s for delivery, most use the  mails to a 
small degree at  least , mainly for  delivering copies to subsc ribers beyond local 
carrier delive red area . The same holds tru e for weekly newspapers in suburban  
areas.

There are a sub stan tial  number of daily  newspapers, however, nearly 300, 
which rely on the mail for deliv ering  a very large  number  of copies to  subscribers 
in ou tlying  are as  or in a nearby s tate.
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The membership of the New England Press  Association nearly paral lels the  
types of newspapers represented by NNA.

NN A POLICY RELATIVE TO FEDERAL LOTTERY LEG ISLATION

The current  policy of the National Newspaper Association with regard  to 
the subject legislation is derived from a resolution adopted with the unanimous 
approval of nearly 700 members present at the Convention of the National

■* Newspaper Association held in Portland, Oregon, July  21, 1972. The resolution
approved by the membership at  that  meeting reads :

Whereas, the National  Newspaper Association Board of Directors and the 
Government Relations Committee have considered the need for amendments 
to federal laws which prohibit adverti sing and reporting of s tate-sponsored

* lotteries and other activities made legal by the states.
THEREFORE, be it resolved tha t the National  Newspaper Association 

support and work for federal legislation to achieve this purpose.
Earlier in the same meeting, the Association’s Board of Directors had approved 

a motion tha t the Association support legislation which would allow the adver ­
tising and/o r reporting of any activity which is legal in a given state. The motion 
received the unanimous approval of the full Board of Directors.

This policy was reaffirmed as recently as October, 1973 during the Annual 
Business Meeting of the Association, when it was reported tha t the NNA Govern­
ment Relations Committee had firmly recommended the continuance of this  
policy.

A similar  policy has been adopted by NEPA.

LEG ISLATIVE RECOMMEND ATIONS

While NNA recognizes t hat the principal bill under consideration by the  Com­
mittee, II.R. 6668 would greatly improve the present situation which rest ricts 
the advertising and reporting of events relative to state-conducted lotteries, 
NNA recognizes too th at this legislation solves only a pa rt of the  problem faced 
by newspaper publishers and editors.

The Committee has been adequately briefed by your own staff and othe r 
witnesses as  to the various problems associated with existing laws, amendments 
to which are now under consideration. Newspaper publishers are principally 
concerned with the prohibitions in federal laws agains t the reporting of events 
connected with state lo tteries or the listing of prize winners in newspapers which 
travel across sta te lines by any means or which travel  through the United States  
Mail. The same prohibitions apply equally to advertising in newspapers in the 
mail or crossing state lines by other means.

* Specifically, NNA believes tha t H.R. 6668 is  inadequate in the following re­
spects, so far  as newspapers are concerned:

1. It only permits advertisements,  lists of prizes of information concerning a 
lottery  conducted by a sta te in a newspaper published within tha t sta te; it does 
not i>ermit a newspaper published in another state  to carry  the information of

t the other stat e’s lottery even though the state where the newspaper is pub­
lished may have its own lottery. The newspaper would only be able to carry  
information concerning the lottery in its own state.

For example, a newspaper published in New York could only carry informa­
tion about the New York State Lottery. It  could not carry news or information 
or adverti sing for lotter ies in New Jersey, Pennsylvania, New England, or any 
other states, even though the lotteries in those sta tes are conducted by the state s 
under authori ty of state law.

2. So fa r as the mail prohibitions are concerned, H.R. 6668 would not permit a 
newspaper containing lottery information, news or adverti sing to be mailed to 
an addressee living outside the state of publication.

For example, a newspaper published in New York containing information 
about the New York lottery could not be mailed to a subscriber living in New 
Jersey. Pennsylvania, or New England here even though those states have the ir 
own legally authorized state-conducted lotteries.

3. Of equal importance. H.R. 6668 does not even consider other types of lot­
teries, such as bingo games, raffles and others, which are being legalized by 
states in ever increasing numbers. The National  Newspaper Association on be­
half  of newspapers in every state, believes tha t newspapers should he allowed to 
carry news and advert ising for any type of lottery operation which has been 
made legal under authority of state law.



48
4. Likewise, the National Newspaper Association strongly believes tha t no newspaper should be prohibited from carrying advertising, news stories or lists of winners for any lotte ry legally authorized by a s tate. H.R. 6668 only partially remedies this  situation. We believe tha t this committee should approve legisla­tion authoriz ing newspapers in sta tes which do not have lotteries to  ca rry adver­tising, news stories, or lists of prizes and winners for lotteries operating under autho rity of state law.

N NA  SU PP ORTS  H .R . 1 2 2 3 5

NNA has endeavored to keep track of and examine all of the  bills which have been introduced on this subject. Of those now pending before this Subcommittee, we believe th at H.R. 12235 is most satisfactory  to the needs of newspaper pub­lishers and editors. For tha t reason, we strongly urge the Committee to consider approval of this bill.
Basically, H.R. 12235 allows any newspaper of general circulat ion to carry advertisements, lists of prizes, or information concerning lotteries which are lawful in the state  where conducted. The definition of lottery, however, does not include the placing or acceptance of bets or wagers on sporting events or contests.H.R. 12235 also permits newspaper of general circulation which contain adver­tisements, l ist of prizes or informat ion concerning lotteries which are  legal in the state where conducted to be mailed to subscribers living in other states.

ARGUM EN TS

Mr. Chairman, as representatives of smaller newspapers throughout  the coun­try, we believe that present laws are  discriminatory against smaller newspapers, both daily and weekly. Large newspapers which are carrier-delivered and which circulate principally within the stat e where published, can now carry advertise­ments, news stories and lists of winners for any type of lottery, whether it be state-conducted or simply state-authorized. These newspapers with their  huge circulat ions can afford to repla te the pages where such ads appear so that copies being sent  by mail or out of s tate  by other means can be changed to eliminate the lotte ry ads or other information.
Small newspapers, however, cannot afford such “split” editions. For the small amount of revenue which such advertising brings to them, i t does not make eco­nomic sense for them to attem pt to replate the pages containing lottery ads or other informat ion so th at copies going in the mail do not carry  the proscribed information.
This being the case, smaller newspapers are foreclosed from carrying any information concerning lotteries whatsoever, even though their readers  are likely supporters of state  lotteries, or at least  interested  observers.It is our understanding tha t many state-conducted loteries are not producing the revenues originally anticipated  by their backers. We believe tha t a principal reason for this revenue deficiency has been the  lack of advertising in newspapers and other media on behalf of these lottery programs. The same is true with regard to bingo, raffles and other types of lotteries, now being authorized by several states. Lotery promotions are  thereby restricted to less effective media, increasing their  expense, and decreasing their  efficiency.Lotteries have been authorized principally for the purpose of charity, and educational funding, but they fail to receive the support of much of the public since the public is not aware of the ir existence. This could change drastically  were newspaper advertising  as well as news coverage to be allowed.As newspaper people, we believe tha t advertising can make the difference between a lottery tha t is simply “breaking even” and one tha t could be completely successful. It  is incongruous tha t the Congress, at a time when the federal government is encouraging a rebir th of state  and local activity and self-reliance through such programs as revenue sharing, stands in the way of those states which have decided to try a state lottery as a means of raising needed revenues.According to the Steering Group On Federal-State  Problems Relating To S tate  Lotteries, 14 states  and the Virgin Islands now have legislation establishing state-conducted lotteries. Several more states  including Illinois, Washington. Montana, and Iowa have authorized bingo games, raffles and other lotteries, the proceeds of which are directed to be used for charitable or educational purposes.The conduct and promotion of all types of legal lo tteries  is inequitably inhibited by present  statu tory  rest rain ts at the federal level. We believe i t is time for the Congress to recognize the rights of individual states to conduct their  lawful business without undue federal  interference, particular ly when tha t interference- is based on archaic and obsolete laws.



These obsolete laws were first enacted in 1890 in furtherance of the federal  
government’s policy of refusing to permit any facility  of interstate commerce 
or transportation to be used in connection with illegal private  lotteries. While 
the federal government may have a legitimate  concern with restr icting the 
promotion of private lo tteries  because of their possible control by organized crime 
forces, this is certainly  not the case where lottery  operations are either con­
ducted by a state  or by charitable of educational organizations within a stat e 
under authori ty of s tate  law. The legislation we support would not risk making 
the mails, or intersta te transportat ion available  for the promotion of illegal 
lotteries.

The states involved, all sovereign bodies, have made the decision, notwith­
standing arguments  in opposition, tha t thei r citizens want  lotteries. These 
decisions have been reached on both social and economic grounds. The benefits 
of state conducted lotteries run both to the state  and to the people. The people 
benefit by having honest lotteries, many times in place of illegal and dishonest 
lotteries, and the stat e benefits by having substantial amounts of revenue fed 
into its treasury.

It is time for Congress to take action to insure that the actions of the federal  
government do not fru strate  policy decisions of these state s which have already 
decided in favor of lotteries of one type or another and other states which are 
ex ac ted to do so in coming months and years.

NNA sincerely believes tha t the time has come for Congress to seriously ex­
amine a law first enacted by the 51st Congress. Responsible organizations 
estim ate tha t 30 s tates  will have lotteries in 5 to 10 years. Is it not time for 
Congress to decide that what  may have been appropriate  for 1890 and following 
decades, is no longer appropriate in the 1970’s?

Once a citizen pays his money to the s tate lottery, those funds become the prop­
ert y of the state. Yet, no newspaper moving through the mails or across state 
lines is allowed to carry a single story or advertisement about those state funds 
even though millions of dollars are often involved. The same is true of funds 
generated by lotteries conducted by charitable or educational organizations, 
which, although they do not belong to the state, are still “public” since the 
opera tors of such lotteries must make sure tha t they are properly accounted for  
as directed by the stat e law. Yet newspapers are prohibited from discussing such 
lottery programs in thei r news or advertis ing columns. This would appear  to 
make it easy for dishonest lottery operators  to engage in practices which 
would benefit the public at large.

This may be why Ontario, Canada, according to information given to NNA, 
requires lotteries to lis t winners in newspapers. This may be a philosophy which 
thi s committee will want to consider adopting. It  would also aid states holding 
millions of dollars in unclaimed winnings.

We think it is obvious th at present laws seriously impair the Fir st Amendment 
to the U.S. Constitution. The inhibitions on a free press are so obvious in fac t that 
NNA believes tha t litt le mention is necessary.

A Federal Court of Appeals in New Jersey recently spoke to the problems 
which such laws encounter when juxtaposed against the Fir st Amendment, in 
ruling that  a Federal Communications Commission ruling forbidding the broad­
casting of an announcement of a winning number in the New Jersey lottery 
violates the First Amendment. In its decision the Court commented:

“The primary value of these items to the public is in conveying the latest  news 
as promptly as possible so tha t it has the opportunity to he informed of news 
items of possible immediate public concern.” (Quoting an earlier Supreme Court 
case. Rosenbloom v. Metromedia, 1971.)

“The FCC reasons tha t because the winning number is of interest to only a 
limited class of persons (a mere 2,750,000 ticketholders on a typical Thursday),  
it is not an item of news, and hence is not protected information . . .  we reject 
the premise tha t the size of the class of persons interested determines what 
is news.”

“The Firs t Amendment makes clear tha t it is beyond the competency of any 
governmental agency to determine, tha t any item of informat ion is, for any news 
medium, not news.”

“We conclude tha t the FCC misconstrued the Congressional mandate in the 
Communications Act of 1934. Nothing in tha t sta tute  was intended to permit the 
exercise by the FCC of control over editorial decisions of broadcast journalis ts.”

(Netc Jersey State Lottery Commission v. U.S., Jan. 2, 1974, U.S.C.A., 3rd Cir. 
No. 72-1878; Case on appeal to the U.S. Supreme Court.)
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We hope the  Committee will keep the  Fi rs t Amendment in mind when dra fting  
legislation on this topic so t ha t it  does not unin tent iona lly cre ate  new problems 
in thi s a rea .

Attached to our stat eme nt you will find copies of two clippings. I believe you 
will find these to be refre shing examples of how two edi tors chose to deal with 
the  curre nt federal  prohibitions on lotte ries.

NN A URGES EXP EDITIO US ACTION

In  conclusion, Mr. Chairman, NNA urges  the committee to move expeditiously 
on thi s long-awaited legislation. The present law’s cause our members sub stantial 
difficulty which can only be remedied through effective legisla tion. Quick action 
by this  subcomm ittee will make final congress ional action of thi s legisla tion 
possible yet in this  session of Congress.

Tha nk you for your attention. We will be happy  to provide answer s to any 
questions you may have.

Vashon-Maury Isla nd Beach comber,
Vashon, Washing ton

gnii iiiiii iiiiiii iiiiiiiiiii iiiiitiiiii iiiiiiiiiii iiiiiiiiiiii iiiiiiiiiii iiiitiiiiiu itiiiiininiiiiu! i

I 2nd class censors

§

So you  wan t to  hold a r a ff le . Or pi aybe 
yo u 're  pl an ning  an Island ve rs ion of  the 
Ir is h sw eepstak es. Or  pe rhaps yo ur  
gr ou p has ta lked  the  powe rs th a t be Into 
g iv in g  you a l ice nse to  ru n bing o ga mes.

Well , fin e. Ju st  d on 't come  to us. You 
w il l no t be read ing abou t ra ff le s, lo t­
te ries , sw eepstak es, or  bin go  game s In 
th is  pa pe r. We w il l no t be w ri ti n g  ab ou t 
them  in the news co lumns ; you  w on't be 
see ing p ic tu re s  of the elated  win ne rs  
wh en th e ir  lu ck y n um be r is dr aw n ou t of  
the  b in ; and you  won't be ab le to  bu y 
advert is in g sp ace  for  y ou r m on ey -rai sing  
e ff o rt .

Inde ed , you say . Wha t kind of  
p u ri ta n ic a l pre ss have we he re? Wha t 
ha ve  you gu ys  go t ag ains t the sp or t of  
gam b ling , es pe cial ly  when  it 's  fo r a good 
cau se, you  r rirgh t ask.

Not a th in g , we  reply . It 's  lust  th a t our 
free press,  guara n te ed . by  th e F ir s t 
Am en dm en t,  is not so to ta ll y  free  a ft e r 
a ll . In case you wo uld lik e a li tt le  re vi ew  
of  the  Cons titu tio n,  A rt ic le  I of  the  B ill  o f 
R ights says in pa rt , "C on gres s sh al l 
m ak e no  la w .. .a bridg in g the fre ed om  of  
speech, o r the  p re ss.. ."

In sp ite  of  th at gu aran tee,  th er e Is one 
fe de ra l agen cy  th at packs a lot  of  wa llo p 
wh en it  com es to  ab ridgin g the fre ed om  
of  fhe pres s;  The  Un ited Sta tes  Po sta l 
Se rv ice.

The  po wer  of  the po stal au th ori ties to  
sto p the  fr ee  f lo w  of in fo rm ation has been 
de m on st ra te d coun tless tim es  sin ce  post-  
C iv il War  da ys , when the  fe de ra l po stal

§  ob sc en ity  la w  was  passed.  The ir  o ft -t lm e 
i  a rb it ra ry  and ca pr ic io us  en fo rc em en t of 
s  the  la w , which  en ab led  them  to  pro h ib it  
|  peo ple  from  using  th e m a il  serv ice,  was 
1  fr equently in d ir ec t con fl ic t w ith  the 
S co ur ts .f But th e ir  co nt ro ls  ar e no t lim ited  to 
8 ob sc en ity , what eve r th a t Is. The fe de ra l

S co de , a lo ng  w it h  pos ta l se rv ic e  
re gu la tio ns , pr ohib its the de ss em lnat lon  

g of  lo tte ry  i n fo rm ation .
So e ven  if  yo ur  ra ff le  o r bing o ga me Is

B fo r the nobles t o f causes , we  ca nn ot  p ri n t 
1  one wor d w ithout e nd an ge rin g our second 

class m a il in g  priv ile ge s.  An d if  we  can't

I-  m ail second cla ss , w e 're  go ing to  have to
pedd le o ur  bicy cles  p re tt y  h ar d to  get  ou r

B pape rs del iver ed  T hu rsda y m orn in g.
_ W ai t a m in ute , you ob|ec t..-  Is n 't  th ere  a 
|  la rge Se att le da ily  pa pe r ho ld ing a 
i  " lu c k y  n u m b e r s w e e p s ta ke s? "
= Ho wc um ?
§ W el l, it  a pp ea rs  th ey  can g et  b y w ith it  
= because th e ir  pa pe rs  ar e c ircu la te d by 
= hand , not th ro ug h the  m alls . So wha t it  
1 al l bo ils  dow n to  is ra nk d is crim in ation .
3  The b ig boys ca n get aw ay  w ith  thing s the =
s  li tt le  gu ys  can 't.  It  w il l ta ke an ac t of  g
1 Congress  (and  we  me an  th at qu ite  g
|  li te ra ll y )  to a llev ia te  the  di scrim in a tion . 5 
|  Oh, yes. Th er e Is one circ um st anc e s
= which wou ld  a llo w  us to  pu bl ic ize yo ur  |
I  ra ff le . If  i t ’s a fraud, we  can w ri te  al l f
= abou t it . Anything  th at oc cu rs  In the g
= co ur ts  is open to  a ll the pub lic it y  the |
§ pres s w an ts  to g iv e it.
|  So if  your  .r a ff le  Is an  ho ne st ' one , |
I  m um 's  the wo rst.  If n ot , see you In cou rt . a

m .m  |
Eiinuiui iiiiniii ininiiii iiiiiiiuf iittwui iiiiiiiiiii iiiiiiiiiiii iiiiiiiiiii iiiiiiiitii iniiiiiiiE



Lapeer Co. Press, Lapeer, Michigan

We can't tell 
wh ere  to bu y 
lottery ticke ts

Be gin nin g N ov 13, yo u r sta te 
gov ernmen t will  be  selling lot ter y 
t i c k e t s .  B u t  y o u r  f e d e r a l  
governm ent will no t allow mai led  
newspapers  to tell  y ou  mu ch a b o u t1

it, in news stor ies or  in advert ising.
The  tick ets  wil l be  so ld  at 37  

stor es and  bars in l.a pe er  Co un ty . 
The  Press had  p lan ned  to  list  them  
in this space. Bu t the  posta l de pt  
said this wo uld  be  against the law 

. an d The Press  wo uld  risk losin g its  
mailing  perm it.

A  p o s t  o f f i c e  spo kesman  in 
D e tr o it  sa id  mail ed newspapers 
could  legally  pr int  no  ads  and on ly  
“ new sw or th y"  stories  concer nin g 
th e lo t te r y . A s k e d  to  d e fi n e  
"n ew sw or th y."  h e said  it wou ld be 

legal top uo iisn me nam es o ] lot ter y 
winners. Bu r it wo uld  no t be  legal to 
pub lish  where  the winn ing tickets 
might be boug ht.

I f  yo u  bo ugh t this co py  o f  T he  
Press at a newssta nd, you  'll fi n d  a

Sta te  o f  Michig an lot ter y ad on  
page IO A.  Bu r i f  you  g ot  yo u r Pres s 
th ro u g h  the mail, you 'l l find  a 
blan k space on page IO A.

A po sta l of fic ia l was asked to  
com m en t on the  ob vio us  h yp oc ri sy  
o f  a stat e gov ern men t ho ldi ng  a 
l o t t e r y  w h ic h  t h e  f e d e r a l  
g o v e r n m e n t sa ys is  il le g a l to 
a d v e r ti se  thr ou gh the mail.  H e 
a gr ee d it  was  "r id ic ul ou s"  and  
add ed "plea se do n' t use m y name. "  

Co mm ent  was also soug ht fr om  
Th e Pres s editor but  he had  go ne  
ho me  to throw up. t

There is no ad in this space because your Federal Government  says it is 
illegal for mailed newspapers to advertise a lott ery  run by your State 
Government. (See article on front page.)

Mr. McMaster. There are several points pertaining specifically 
to newspapers tha t I th ink  we should point up.

My name is Joh n McMaster and I am accompanied here today 
by  William Mullen who is the  secretary and general counsel for the 
National Newspaper Association.
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I  publi sh  The Publi c Spir it , in Ay er,  Mass ., a news paper th at  has  
been publi shed  fo r 104 years , an d presen tly  covers  a six -town area . 
I  also publi sh  the  Fort  Dev ens  Di spatc h, a m ili ta ry  base  new spaper . 
Ea ch  is a weekly pu bl ica tio n an d th ei r to ta l combined cir cu lat ion  is 
11,000 of  which  abo ut on e-qu ar ter  is di st rib ut ed  by mail.

I  also  cu rre nt ly  serve as the pres iden t of  the New Eng la nd  Press  
Assoc iation,  w hich rep resents abou t 250 dai ly  a nd  weekly new spa per s 
ou t of  app roximately  300 new spapers  in the six New E ng la nd  Sta tes .

A t t he  p res en t time , I  am  also  a  member o f t he  N at ion al Newspap er 
As socia tion’s governm ent re la tio ns  comm ittee . Mr . Mu llen and  I ap ­
pe ar  on be ha lf of  both the Na tio na l Newspaper Assoc iation and its  
affilia te, th e New Eng land  Pr es s Associa tion . NN A coo rdinates  all  of 
its  ac tiv ities  very closely wi th  47 affilia ted St at e and reg ion al news­
pa pe r associatio ns such  as N.E .P .A . and o,f course, we hav e five of  
ou r six  New En gl an d State s with  lot ter ies  so th is  is of some inter es t 
to  us.

Ju st  a couple of  num ber s to po in t up  wh at the organiz ati on  is. 
Th ere are  7,641 week ly newspapers in  the Uni ted State s, acc ord ing  
to  NNA’s 1974 N ational Di rec tory. The to ta l cir cu latio n of  all these 
weeklies  is ne ar ly  35 mi llio n, while rea de rsh ip  is es tim ate d to  be 
almost 140 mill ion.  Th e avera ge  cir cu lat ion  of  the se week lies is 
ab ou t 4,500. The cir cu lat ion  of  some weekly newspapers is as low as 
100, an d oth ers , of  course, go as high  as 300,000, -when all the publi ca­
tio ns  of  a single  pu bl ish ing com pan y, a sma ll cha in se rv ing a sing le 
subu rban  area  are  counted . NA A presen tly  cou nts  ap prox im ately  
5.300 weekly new spa per s as members.

Th ere  are an  ad di tio na l 950 da ily  ne wspap ers  which belon g t o NN A 
out  of  a to ta l of  1,750 d aili es in the Uni ted Sta tes .

Th e c ur re nt  policy of  th e Na tio na l Ne ws paper Assoc iation wi th re­
ga rd  to  th e sub jec t leg isl ati on  is derived fro m a resolu tion ado pted 
with  the unanimo us approv al of  near ly  700 mem bers  presen t at  the  
convent ion  of  the  NN A held in Po rt la nd , Oreg. , Ju ly  21, 1972. The 
res olu tio n appro ved by th e memb ership  at th at me eting  read s:

Whereas, the National Newspaper Association Board of Directors and the 
Government Relations Committe have considered the need for amendments to 
federal laws which prohibit advertising and reporting of state-sponsored lotteries 
and other  activities made legal by the states.

Therefore, be it resolved tha t the National Newspaper Association support 
and work for federal legislation to achieve this purpose.

A sim ila r poli cy has  been adopted  by th e New Eng la nd  Pre ss 
Assoc iation.

W hil e NN A recog nizes  th at  the pr inc ipal bil l un de r con sidera tion 
by the  com mit tee,  H.K . 6668 would grea tly  improve the  pre sen t si tu a­
tio n which restr ic ts the  ad ve rti zing  and  repo rt in g of eve nts  relative 
to  State -co nducted  lot ter ies , NN A recognizes, too, th a t th is  leg isla­
tio n solves only a par t of  t he pro blem faced by news paper publi she rs 
an d ed ito rs.

Ne ws paper publi shers  are pr incipa lly  concerned wi th the  proh ibi ­
tio ns  in Fe de ra l laws  ag ains t the repo rt ing of  events  connected with 
St at e lo tte rie s or  the lis tin g of  prize  win ner s in newspap ers  which 
trav el  across State lines by an y means or  which  tra ve l th roug h the  
U.S . ma il in any  way. Th e same proh ibi tio ns  ap ply equ ally  to ad-
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vertizing in newspapers in the mail or crossing State lines by othe r 
means.

Specifically, NN A believes that H.R. 6668 is inadequate in the fol ­
lowing respects, so f ar  as newspapers are concerned. I  th ink these are 
important, so I  will list them for you. I  will take only a minute.

It  only permits advertisements, lists of p rizes or information con­
cerning a lottery  conducted by a State  in a newspaper published 
within tha t Sta te; it does not permit a newspaper published in an ­
other State to carry the informat ion of the other State’s lottery, even 

e though the State  where the newspaper was published may have its
own lottery. The newspaper would only be able to carry information 
concerning a lotte ry in its own State.

My own paper, for example, covers a six-town area adjacent to the 
New Hampshire border, and I am sure tha t you can see the  problems 
that  are involved.

For  example, a newspaper published in New York could only carry 
information about the New York State lottery , and that  only when 
it is not circulated  in the mail within  the State. It  could not carry 
news or information or adverti sing for lotteries in.N ew Jersey, 
Pennsylvania, New England or any other States, even though the 
lotteries in those States  are conducted by the States  under the a uthor­
ity of State law.

So far as the mail prohibitions are concerned, H.R. 6668 would not 
permit  a newspaper containing lottery information, news or adver­
tising to be mailed to an addressee living  outside of the State  of 
publication.

I think tha t The Public Sp irit  is typical in this regard. We mail 
about 300 copies a week to virtua lly every S tate in the Union. This is 
small, but these are people who have moved away from my area and 
want to keep up with their  hometown. And of course, most weekly 
newspapers are in tha t category. They must mail outside of the ir 
States.

For example, a newspaper published in New York contain ing in­
formation about the New York lottery could not be mailed to a sub­
scriber living in New Jersey, Pennsylvania, or New England, even 
though those States have their  own legally authorized State-conducted 

w lotteries.
Of equal importance, H.R. 6668 does not even consider other types of 

lotteries, such as bingo games, which are, as you know, being approved 
in several States, rallies, and several others, which are being legalized 
in States in ever-increasing numbers. The National Newspaper Asso­
ciation, on behalf  of newspapers in every State , believes that  news­
papers should be allowed to carry news and adverti sing for any type 
of lottery  operation which has been made legal under the auth ority 
of State law.

Likewise, the National Newspaper Association strongly believes tha t 
no newspaper should be prohibited from carrying  advertising, news 
stories or lists of winners for any lottery legally authorized by a 
State. H.R. 6668 only partially  remedies this situation. We believe tha t 
this  committee should approve legislation autho rizing  newspapers in 
States  which do not have lotteries to carry advertis ing, news stories, or
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lists of prizes and winners for lotteries operat ing under authority  of 
State law.

Of those now pending before the subcommittee, we believe that  
II.R. 12235 is most satis factory to the needs of newspaper publishers 
and editors. We for tha t reason strongly urge the committee to con­
sider approva l of this bill.

Basically, H.R. 12235 allows any newspaper of general circulation •
to carry  advertisements, lists of prizes, or information concerning 
lotteries which are lawful in the S tate where conducted. The definition 
of lo ttery, however, does not include the  plac ing or  acceptance of bets 
or wagers on sporting  events or contests. *

H.R. 12235 also permits newspapers of general circulation which 
contain advertisements, lists of prizes or information concerning lot­
teries which are legal in the State where conducted to be mailed to 
subscribers living in other States.

Our arguments, I would ju st point out very quickly and just  pick 
out the pertinent sentences—we believe the present laws are discrimi­
natory against smaller newspapers, both daily and weekly. Large 
newspapers which are carrier-delivered and which circulate princ i­
pally within the State where published, can now carry advertisements, 
news stories, and lists of winners for any type of lottery, whether it be 
State-conducted or simply authorized.

These newspapers with large circulations can afford to replate the 
pages where such ads appear so tha t copies being sent by mail or out 
of State by other means can be changed to eliminate the lottery  ads 
or other information.

Smaller newspapers, however, cannot afford such split issues. For 
the small amount of revenue tha t such advert ising brings  them, it 
does not make economic sense for them to attempt to replate  the pages 
containing lottery ads or other  inform ation so that copies going in the 
mail do no t carry  that  information. For example, in my case i t costs 
$60 for me to replate one page. With a weekly newspaper, we could 
guess tha t maybe we would have a $50 advertisement involved and 
probably not much more than tha t, so that it is an economic problem 
with us.

As newspaper people, we believe that  advertising can make the  d if­
ference between a lottery tha t is simply breaking even and  one that 
could be completely successful. I  think some of our  previous speakers <
have commented on that. It is incongruous tha t the Congress, at a time 
when the Federa l Government is encouraging  the rebirth  of State and 
local activity and self-reliance through such programs as revenue 
sharing, stands in the way of those States which have decided to try 
a State lotte ry as a means of raising needed revenues.

The legislation that we support does not risk making  the mails or 
interstate  transporta tion available for the promotion of illegal 
lotteries.

It  is time for Congress to take action to insure tha t the actions of 
the Federal Government do not frustra te policy decisions of these 
States  which have already decided in favor of lotteries of one type 
or another and other States which are expected to do so in the coming 
months and years.

Once a citizen pays his money to the State lottery , those funds be­
come the property  of the State. Yet, no newspaper moving through
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the mails, even within  a State or across State lines, is allowed to ca rry 
a single story or advertisement about those S tate  funds, even though 
millions of dollars are often involved.

We think it is obvious th at the present laws seriously impair the 
first amendment to the U.S. Constitution. The inhibitions on a free 
press are so obvious in fact tha t NNA believes t ha t little  mention is 
necessary.

Attached to our statement you will find copies of two c lippings. I  
believe you will find these to be refreshing examples of how two edi­
tors chose to deal with the current Federal prohibi tion on lotteries.

In conclusion, Mr. Chairman, NNA urges the committee to  move 
expeditiously on this long-awaited legislation. The present laws cause 
our members substantial-difficulty, which can only be remedied through 
effective legislation. Quick action by this subcommittee will make final 
congressional action possible yet in this session of Congress.

Thank you for your attention. We will be happy to provide answers 
to any questions you m ight have. And may I also say, thank you for 
scheduling this  hearing. We have been waiting anxiously for many 
months.

Mr. Donohue. Mr. Mann?
Mr. Mann. No questions.
Mr. Donohue. Ms. Jordan?
Ms. J ordan. No questions, Mr. Chairman.
Mr. Donohue. Our next witness will be Air. John  B. Summers, gen­

eral counsel of the National  Association of Broadcasters .
Mr. Mullen. Thank you, Nlr. Chairman.
Mr. Shattuck. I s Mr. Summers in the room ?
[No. response.]
Mr. Donohue. Our next witness will be Mr. Ralph Batch.

TESTIMONY OF RA LPH F. BATCH, FORMER DIRECTOR OF THE NEW
JERSEY STATE LOTTERY, ADVISOR TO THE  ILLINOIS  STATE
LOTTERY

Mr. Batch. Thank  you, Mr. Chairman.
My name is Ralph  F.  Batch. I  was the executive director of the New 

Jersey Lottery for approximately  4 years until  Jan uary of 1974. I 
was the past President of the National Association of State Lotteries 
unti l several months ago.

Mr. Carella mentioned the New Jersey State  Pl anning Commission, 
Lottery Planning  Commission. I was selected by the Governor of 
New Jersey to serve on that Commission, as one of the two members 
of the public. Currently, I have been invited by the Governor of the 
State of Illinois to assume the responsibilities of the Superintendent 
of the Illinois State  Lotte ry when it becomes effective.

I will tr y to avoid any repetition  andwill endeavor to perhaps assume 
the position of representing the public, rather  than  as an executive 
director on two pert inen t points today that  I believe may be of assist­
ance to you in your decision process.

The State  of  Ill inois  did enact in the Illino is lottery  law providing 
for an implementation of the State  lo ttery. Said law will be effective 
as of  J uly  1, 1974. We are actively engaged in the planning phase of
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structur ing the lottery program, and although Illino is cannot state  
with experience as to the disadvantages imposed by the restrictions of 
the exis ting antilotte ry legis lation, it did become quite evident that the 
complexities inflicted by the limitations established under the current 
federal legislation adversely effects the admin istrat ion or the setting  
up of the administration of a new State lottery.

Perhaps if for no other reason, the present legislation should be 
modified so as to benefit the  residents in the State  where lotteries are 
duly authorized  an equal opportunity to obtain news significant to a 
large segment of its population through the media of  radio and tele­
vision. And to prohibi t otherwise in my opinion is a disservice to the 
public interest. Mr. Carella touched on the fact tha t the Federal Com­
munications Commission had ruled tha t the broadcast announcement 
of the  winning number in the  weekly New Jersey lottery  was not only 
news, but the third circuit cour t of appeals held th at it was “hot news”.

As you are well aware, and your record will show, tha t decision was 
reached—there were two hearings on it. The thir d circuit court of 
appeals original ly heard  it as a three-judge panel. They reheard it 
and they sat en banc with a ll eight judges si tting,  and i t was a unani­
mous decision by those eight judges.

The ir decision, I  think, Mr. Carella touched on sufficiently as being 
a violation of the first amendment. However, as a consequence of the 
fact tha t th eir original rulin g prohibited the use of the radio and tele­
vision for the announcement of  the winning number, the New Jersey 
State  L ottery did construct a very expansive telephone network. And 
it was mentioned that  it took 9 months to construct it and engineer 
it, and there were as many as 1.5 million calls per month at a cost to 
the public of  $150,000, because of the  10 cents per call. The point t hat  
1 would like to make is tha t T think  tha t it is an imposition on the 
public tha t they are anxious for such information, that it could be 
readily made available to them by virtue  of the passage of H.R. 6608.

You mentioned, Mr. Chairman, the fact tha t they could read the ir 
newspaper and get the number. Tha t should seem to a logical person 
sufficient. But the drawing in New Jersey occurs at  11 o'clock in the 
morning. The larger newspapers in the State a re morning papers, and 
people are not interested in waiting fo r tomorrow’s newspaper to find 
out what the winning number was today. It  is published in those 
newspapers.

And one other point tha t I may make at this time is th at there are 
21 daily newspapers in the State  o f New Jersey , Mr. Chairman. But 
perhaps even more significantly to me is the fact tha t every effort is 
made by State-opera ted lotteries to live in a fishbowl, to expose them­
selves completely to the public. So that  their  in tegri tv would never be 
challenged. I have always strongly felt that  the public is en titled to 
witness the selection of the winning  number. It  is a vital part  in the 
integrity of a State-operated lottery. In order to do that , they do 
travel from one end of the State to another and publicly have the se­
lection of the winning number. But I believe that the public would be 
much better served if tha t drawing could be held on a TV network 
at the time that it actually  occurs, and then the entire population in­
terested could view the selection of tha t winning number.

One other thing tha t was touched on briefly in previous testimony 
was the unpaid  and unclaimed lottery prize awards. During the first 
year and one-half of the operation of the New Jer sey Lottery there
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was an amount of more than  $6,800,000, $6,800,000 of unclaimed prize 
money. I  contend t ha t th at would have been significantly reduced, and 
the public again, would have benefited, had they had the o pportun ity 
to utilize radio and television to inform them as to the winning  num­
ber and to better inform them with reference to  the  manner in which 
the lotteries operate, so that they would be more aware as to whether 
they were a winner or not..

Mr. Chairman, I  know it is going to be a long day and I  am not going  
to belabor the th ings  th at you have heard or what you will hear. Bu t 
only from the standpoint tha t the public, I am confident, would be 
served, and I urge you to look favorably upon H.R. 6668.

Thank you, sir.
Mr. Donoiiue. Mr. Mann ?
Mr. Mann. Jus t an observation, Mr. Chairman.
I can see some rather  interes ting results coming from an 11 a.m. 

television drawing. I suspect that the interes t of some would be such 
that each business would have a television set for its employees, and 
I am sure that the employees would try  to make that, correspond to 
the morning coffee break. It  is just the modern world.

Mr. Batch. Maybe perhaps, if th at were a problem and the industry  
were disrupted, the hour of the day of the selection is generally at ­
tuned more to the convenience of the public as to when it can most 
quickly be inserted in to a newspaper. I f you had a television network, 
perhaps your hour of selecting your winning number would be more 
at  the 6 o’clock or lat er time.

Mr. Mann. It  occurred to me earl ier when you mentioned not being 
able to wait on the next morning’s paper  tha t there could be a different 
time.

Mr. Batch. Y ou a lways have tha t controversy, sir, where you have 
your morning newspapers and your evening newspapers. And if you 
give it at one time you are discrimina ting agains t or in favor of.
’ Mr. Mann. No fur the r questions, Mr. Chairman.
Mr. Donohue. I migh t mention tha t at this  hearing our esteemed 

colleague, Congressman McClory was here, and he wanted you to 
know that  he is quite interested in your position.

Mr. Batch. T han k  yo u.  M r. Cha irm an .
Representative  McClory has been very courteous and gracious to us.
Mr. Donohue. Thank you very much.
Mr. Batch. Thank you.
Mr. Donohue. We will now hear from Mr. Herb ert Robbins.

TESTIMONY OF HERBERT ROBBINS, DIRECTOR OF THE  
LEGISLATURE OF MICHIGAN’S WASHINGTON OFFICE

Mr. Robbins. Mr. Chairman, my name is Herber t Robbins. I am the 
directo r of the Legislature of Michigan’s Washington Office.

In order to be even briefer than my statement, I would like to submit 
it for the record and touch on just three points.

Mr. Donohue. In view of the hour, it is now 12 o’clock, we would 
be pleased if you would be brief.

Mr. Robbins. Thank you.
Firs t, the Legisla ture of Michigan believes that  each State has the 

righ t to determine whether or not to conduct a lottery  within its 
borders. The Federal Government should not restr ict such activi ty
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within a State, and that the undoubted authority and responsibil ity 
of the  Federal Government to control activities between Sta tes should 
be carefully balanced so as not to be a pretext for advancing one 
Sta te’s in terest  a t the expense of other States, or of exercising a Fed­
eral veto over legitimate State decisions.

Second, the Legislature of Michigan supports  H.R. 6668 and simi­
lar  bills. We would specifically point out three similar bills introduced •
by members of Michigan's Congressional Delegation, H.R.  1485 by 
Representatives Broomfield, Brown, Cederberg, Diggs, Dingell, Wil ­
liam Ford , Harvey , Nedzi, and Riegle; H.R. 6554 by Representat ive 
O'H ara; and H.R. 6536 by Representative Vander Jag t. *

Third, I would like to point to  the  steer ing group on Federal-S tate 
problems relat ing to State lotteries, which is a group located here in 
Washington, D.C. On page 2 of tha t statement, we suggest several 
ways of expanding the language of H.R. 6668, which we think are 
consistent with the purpose of tha t act, and specifically as to the broad­
casting we would suggest th at the exemption from Federal prohibi­
tions against promoting or advertising State -run lotteries  on FCC- 
licensed radio and television stations located within a S tate or a State 
adjacent to a State promoting or adverti sing a State  lottery, if (a) 
the State in which the radio or television station  is physically located 
also has a State  lot tery, (6) the S tate  or por tion thereof, is within the 
broadcast area assigned to the station by the FC C, and (<?) local busi­
nesses regularly purchase advertising from the station  to reach their  
local customers.

Thank you, sir.
Mr. Donohue. If  you desire to have your complete statement made a 

part of the record, it will be so ordered.
Mr. Robbins. Thank you, sir.
[The prepared  statement of Herber t Robbins follows:]

Statem ent of H erbert A. Robbins, D irector of the Legislature of Mich iga n’s 
Washington Office

Mr. Chairman. My name is Herbert Robbins. I am the Director of the Legisla- »
ture  of Michigan’s Washington ofiice. At the direction of my principals, I have 
been involved in efforts to remove Federal  restrictions on the use of the mails 
and the media as they apply to State lotteries. I thank you for this opportunity 
to appear before this committee to discuss what the leadership of the Legislature 
of Michigan believes to be the overriding policy consideration—the proper rela- *
tionship between the Federal  government and the States.
Simply stated, we believe (1) tha t each State has a right  to determine whether 

or not to conduct a lottery within its borders; (2) tha t the Federa l government 
should not rest rict  such activity within a State, and (3) tha t the undoubted 
authority  and responsibility of the Federal  government to control activities 
between States should be carefully balanced so as not to be a pretex t for advanc­
ing one S tate’s inte rest at the expense of o ther States or for exercising a Federal 
veto over legitimate State decisions.

As the leadership of Michigan’s Legislature see the question of Federal re­
strictions on the  use of the mails and the media by a State-run lottery, the issue 
is not whether a State  should or should not have a lottery. Rather,  it is the 
responsibility of each State through its legislative process to make this deter­
mination. As you know, States have come out both ways on this issue. The Legis­
latu re of Michigan has authorized a lottery only afte r long consideration and 
exhaustive debate. The Members of the Legislature, jus t as the Members of 
Congress, are accountable to the voters and are keenly aw are of thei r responsi­
bilities. We would therefore urge tha t this  committee perceive its responsibility 
as being limited to Federal-State relationships and not to the setting of a policy on gambling.
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Turning, then, to the consideration of Federal-State relations, the Legislatu re 
of Michigan would urge this committee to support legislation to remove all pro­
hibitions of the use of the mails and the media for the conduct, promotion, 
and advertisement of a legal State lottery  within tha t State. To this end the 
Legislature of Michigan supports H.R. G668 and similar bills. We would specifi­
cally point to three similar bills introduced by members of Michigan’s Congres­
sional delega tion: H.R. 1485 by Representatives Broomfield, Brown, Cederberg, 
Higgs, Dingell, William Ford, Harvey, Nedzi, and Riegle; H.R. 6454 by Repre-

* sentative O’Hara, and H.R. 6536 by Representative Vander Jagt. Furthermore, 
our Legislature subscribes to the Report of the Steering Group on F ederal -State 
Problems Relating to State  Lotteries which I have attached to my testimony 
and request tha t it be inserted into the record of these hearings. That  report 
suggests several specifications for broadening the inte rsta te promulgation of in-

* formation about State  lotteries which I believe a re consistent with Federal con­
cern for  protecting the r ights of States tha t do not conduct lotteries.

In conclusion, I would urge your committee to pass a bill which provides 
equitable treatment to both States tha t operate lotteries and States that do 
not, and which leaves States  as free as possible to conduct legitimate State  
business to the ful lest ex tent possible.

REPORT OF TH E STEERING GROUP ON FEDERAL-STATE PROB LEMS RELATING TO STA TE 
LOTTERIES

Fourteen States and the Virgin Islands now have legislation establishing State- 
run lotteries. The conduct and promotion of these legal lot teries is presently in­
hibited by Federal government restr aint s (18 U.S.C. 1301-1304) on the use of 
the mails and the media. In recognition of a State’s right to conduct its lawful 
business without undue Federal  in terference, nineteen bills have been introduced 
in the House of Representat ives to provide exemption from mail and/or media 
prohibitions. Nevertheless, the responsible subcommittee of the House Judiciary  
Committee has not scheduled hearings on this important matter.

On January 16, directors of nine State offices in Washington met a t the Council 
of State  Government Headquarters to consider appropriate State  action to gain 
Congressional action. A steer ing group of four State Office directors was chosen 
to investigate the potential for getting a hearing before the Subcommittee on 
Claims and Governmental Relations of the House Judiciary Committee and report 
back to a meeting of representa tives of all States tha t conduct lotteries.

A meeting has now been scheduled for Monday, February 11, at 3 :00 p.m. in 
room 135 of the Cannon House Office Building. In addition to representa tives of 
the governors and legislatures of the affected States, the steering group has in­
vited (1) Lottery Commissioners, (2) representatives of trade  associations in­
terested in removing Federal restrictions on S tate lotteries, and (3) Congressmen

* (and/or their  staff assi stan ts) who have sponsored or co-sponsored legislation 
to exempt State-run lotteries.

It  is the intention of the steering group to report on the status of legislative 
activity, organize an effort to obtain Congressional action, establish specifications 

_ for such legislation, and bring together States interested in intervening in the
case of New Jersey Lotte ry Commission, v. TJ.S., which the Federal Communica­
tions Commission has announced it will appeal to the Supreme Court. The fol­
lowing is a summary of specifications th at the steering group agrees would meet 
the minimal requirements of the  S tates:

1. exemption from all Federal prohibitions on the use of the mails and FCC 
licensed radio and television stations with respect to the operation of State lot­
teries (except the sale or offer of sale of tickets outside the State ) and the re­
porting  of information about State lotteries;

2. exemption from Federal prohibitions against promoting or advertising via 
the mails within a State, and with respect to newspapers and magazines, between 
States to reta ilers and subscribers, and

3. exemption from Federal  prohibitions against promoting or advertising State- 
run lotteries on FCC licensed radio  and television s tations  located within a State, 
or in a State adjacen t to the State  promoting or adver tising a State  lottery if (a) 
the State  in which the radio or television staion is physically located also has a 
State-run  lottery, (b) the State, or portion thereof, i« within the broadcast area 
assigned to the station by the FCC, and (c) local businesses regularly purchase 
adverti sing from the sta tion to reach their local customers.

The steering group recognizes tha t the above listed specifications do not com­
pletely eliminate Federal  restrict ions on the promotion and advertisement  of
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State  lo tteries, nor do they provide a special or beneficial trea tment of State lot­
teries as some bills before the Judic iary Committee propose. Rather , they are 
based on three principles. First, that Congress should recognize the right  of a 
State  to conduct its lawful business, including a State-run lottery, without undue 
interference from the Federal government. Second, the right of a State  to conduct 
a lottery should not infringe on the right of other States tha t do not conduct 
lotteries. Third, there should be no infringement of the  constitutional guarantee 
of freedom of the press.

The steering group has concluded tha t there is a reasonable opportunity 
to gain Congressional action if sufficient inte rest is expressed to Representative 
Harold Donohue, Chairman of the responsible subcommittee of the House 
Judic iary Committee. To accomplish this purpose members of the  Congressional 
delegations of affected States should be urged to personally contact Representa­
tive Peter  Rodino, Chairman of the House Judiciary Committee, Representative 
Edward Hutchinson, the ranking minority member, and Representat ive Harold 
Donohue, Chairman of the Subcommittee on Claims and Governmental Rela­
tions. In view of important and time-consuming duties now before the  Judiciary 
Committee it is only logical to assume tha t action on State lottery exemption 
legislation will be scheduled only if there is sufficient interes t demonstrated. 
With fourteen States and the Virgin Islands now conducting lotteries, the 
affected States should be able to demonstrate  the importance of this issue.

Herbert A. Robbins,
Director, Legislature of Michigan, Washington Office.

J ohn P. Sensenig,
Director, Washington Office, Commonwealth of Pennsylvania.

Margaret Hughes,
Assistant Director, Washington Office, New York State.

Renee Stewart,
Director, Washington, Office of the Governor, State o f Connecticut.

(Additional materia l furnished for the record by Mr. Herbert Robbins is as 
follows:)

J anuary 3, 1973.
Hon. William G. Milliken,
Governor of Michigan,
State  Capitol Building, Lansing, Mich.

Dear Governor Milliken : Enclosed is a sampling of editorial  comments 
on current U.S. Postal Service regulations prohibiting the mailing of newspapers 
containing lottery advertisements.

A resolution aimed at  e liminating thi s antiquated and troublesome prohibition 
died in committee l ast year, but as the first a rticle  enclosed indicates, Represen­
tative Broomfield intends to revive it.

A change in the law would be beneficial for us, and would make our adver­
tising more appealing to some papers. Some very large and very small papers 
are  current ly putting up with some headaches caused by the federal regula­
tions, and there is really no necessity for such problems.

A note from your office to the Michigan delegation urging thei r support of 
Representative Broomfield’s proposal (or any other) would be helpful. Enclos­
ure of these clippings (or some of them) might put the issue in perspective for 
our members of Congress.

Your support of a similar change in the regulations of the Federal Com­
munications Commission (FCC) rules prohibiting radio and television coverage 
of the lottery  would also be helpful. Again, as in the mail regulations, the 
prohibitions are antiquated.

The Michigan Lottery cannot realize its full potential unless changes are made 
in federal laws originally designed without state-run lotteries in mind.

We have had fine support from the media, both print and electronic, in our 
early stages of development. We should not make their  job more difficult by 
retaining these restrictions.

Your assistance in this matte r, as always, will be appreciated.
Sincerely,

Gus Harrison,
Commissioner.

Enclosure.



Dear Co ngres sm an----------------------------■
As it  i s well known Michigan has  adopted  a lotte ry  a nd the firs t ten  weeks  of 

operatio n have  ind icated  th at  it  has been accep ted overwhelming ly by the  ci ti­
zens of the  Sta te of Michigan. Such success, of course,  accrues to the  financia l 
betterment of the s tate .

Although we are delighted with the  initial response to the  lot tery, we are 
deeply concerned wi th the  inabil ity of the telecommunications media to be able  to 
cover' the  Michigan  lotte ry. Regulations of the Fed era l Communications Commis­
sion proh ibit radio and  televis ion coverage of the lotte ry. Also, pos tal reg ula tions 
prohib it mail ing of newspapers which  contain adverti sem ents  regard ing  st at e 
lotte ries.

Las t session Rep resentativ e Wil liam S. Broomfield draft ed  legislat ion which 
would amend existin g federal  regulat ions to make  adverti sements  wi th respect 
to sta te  lott erie s much easier.  I urge  your suppor t in Rep resentativ e Broom­
field’s proposal as well as other legi slation which will al low the Michigan  L ottery  
to maximize its  full poten tial .

Your assi stance in obta ining thi s favorable legis lation for  the  citizens of the  
Sta te of Michigan is gratefu lly  appre cia ted.

Sincerely, Governor.

State of Michiga n B ureau of State Lottery,
Lansing, Mich., Janua ry 25, 1973.

Represe ntat ive W illiam  S. Broomfield,
Rayburn House Office Building,
Wash ington , D.C.

Lottery  Commissioner Gus H arr ison said today  t ha t a resolution  introduced in 
Congress by U.S. Rep rese ntat ive William S. Broomfield (R-Royal Oak) could 
assis t the  Michigan Lottery greatly  in informing the public about the lottery .

Broomfield’s resolution, co-sponsored by eigh t other Michigan Congressmen, 
would perm it the  transp ortation,  mail ing and  broa dcasting of advertising , 
info rmation  and  ma ter ial s relatin g to sta te-a uthorized  lotteries.

Similar legislation was  considered in Congress la st  year, Harris on said , bu t 
since that  time the  number of sta tes  ope rating lot ter ies  has increase d to 10 
(Michigan, New York, Penn sylvania , Connecticut, New Jersey, New Ham pshi re, 
Massachusetts , and  South Dakota have  ope rationa l lotterie s, and Maryland and  
Washington a re pre par ing  to launch lot teri es.)

“With one-fifth of the  sta tes  now ope rating lott eries and several others  likely  
to get into the  business  thi s yea r,” Ha rri son  said, “Mr. Broomfield 's resolution 
would appear to have  a good chance of passage.”

Harris on said  passage of the reso lution might  tak e care of the  following  
problems:

1. Proh ibition again st broadcasting the  Weekly Lottery Numbers on rad io or 
television. Cur rent ly, rad io and  television are highly res tric ted  in term s of what 
they can say about the  lottery . They cannot, for  instance,  broadcast the  winning 
numbers or tell the  public  where to buy ticke ts. The Bureau  of Sta te Lot tery  
somewhat reluctant ly has purchased adv ert isin g time  on CKLW radio in Wind­
sor, Ontario, to be able to reach some of its  audience in the  D etro it met ropo litan  
area .

2. Prohibitio n again st mailing editions of newspapers con taining lot tery ad ­
vert ising or “promotion.” This  r estr iction has  caused problems f or the  B ureau as 
well as licensed agents who would adv erti se the  availabi lity  of lot tery tick ets if 
the  res tric tion s were eliminated.

“In these  and other are as ,” Harris on said, “we are faced with  res tric tions 
which were crea ted before the init iati on of legi timate sta te- run  lo tter ies.  We feel 
th at  the inte gri ty of modern  governmental lot ter ies  has  been adequately demon­
str ated  in the 10 years since sta te-run  lo tteries have been in existence. The elimi­
nat ion of these  res tric tions now seems reasonab le.”

Harris on said  th at  Elm er White, Exec utive  Sec reta ry of the Michigan Pre ss 
Associat ion has  been especially helpfu l in deal ing with existing adv ert isin g and  
news rest rict ions and is  working  for a  change in  those  res tric tions.



62

He said Broomfield’s resolution (HR 1485) was co-sponsored by the following 
Michigan Congressmen: Rep. Garry Brown (R-Schoolcraft), Rep. Llford Ceder- 
berg (R-Bav City),  Rep. Charles C. Diggs (D-Detroit), Rep. John D. Dingell 
(D-Dearborn) , Rep. William O. Ford (D-Taylor). Rep. James Harvey  (R-Sagi- 
naw ). Rep. Lucien N. Nedzi (D-Detroit) , and Rep. Donald W. Riegle, Jr. 
(R-F lint).

•. ♦ * * * * *
Editor: Your support of this resolution w’ould be greatly appreciated. You 

may express your opinion by writing  to Representative Broomfield or other Mich­
igan legisla tors. Representative Broomfield’s address is :

W a sh in g t o n , D.C., July 3,1973.
In jus t six months, Michigan’s lo ttery already has proven to be a big winner. 

Gross receipts total $82 million with $37 million of that going directly to the 
treasury  as profit.

Another $37 million went out as winnings to lucky ticket holders with the 
remaining $8 million going for operating costs and commissions to ticket agents.

Yet, according to lottery officials, the Michigan lottery still has not reached its 
maximum potential  as a money-maker for the state.

It  won’t as long as some antiqua ted federal laws tha t prohibit sending news­
papers through the mail that carry  lottery  information and ban the use of radio 
and T.V. for advertisements are  wiped off the books.

These are the two most effective advertising techniques available to any 
business. Take aw’ay this handicap and there is little  doubt that lottery ticket 
sales would skyrocket.

Last fall, 1 introduced legislation to repeal these outdated laws. Six months 
late r prospects look good for action by the  House of Representatives.

My bill has been sponsored or introduced by almost forty other members of 
Congress. Hearings very likely will be held this year although no firm date has 
been set. The Judiciary Committee already  has notified the Justice Department  to 
be prepared to submit testimony on my legislation.

Like an ostrich that sticks i ts head in the sand everytime it  sees something it 
does not like, the Federal government seems to think tha t banning lottery ad­
vertisements  in the media will make lotteries go away. Washington could not be 
more mistaken.

Firs t of all, Washington has no business interfering with a legal and legitimate 
stat e agency such as the Lottery Bureau. The people of  Michigan have every 
right to run and promote a legalized lottery as long as they do not try to solicit 
sales in other  states.

Secondly, with or without advertising,  the lottery  is going to survive. By 
throwing up these senseless obstacles the Federal government is forcing Michi­
gan officials to go to Canadian radio stations for advertising.

So far, the people of Michigan have sent $100,000 across the border so th at 
lottery  detai ls could be beamed back into the state. Our s tate  advertising media 
cannot accept those ads thanks to Uncle Sam.

Newspapers have not fared too well either. Postal author ities in Pennsylvania 
•warned th at sending a newspaper through the mail with j ust  the  winning lottery 
number printed might be a violation. Fortunately, Michigan officials have not 
been as rigid.

Yet, the fea r of prosecution hangs heavy over any newspaper and many are 
justifiably confused as to what they legally can and cannot do. If the law is 
vague, we should rewrite i t ; if it  is unnecessary, it should be repealed.

Actually, these laws were never intended for state -run lotte ries in the first place. 
They were aimed at the racketeers  who rake in big profits through the numbers 
game. The numbers went underground and still flourish while legal lotteries 
suffer the consequences.

So. who is kidding who, Uncle Sam? Eight states already have lotteries and 
another two are about to begin with a half-dozen more giving the idea serious 
consideration. Some predict that  before long every state will have its own 
lottery.

The fac t is that  state  lotteries are  the best weapons against the numbers 
racket. The stat e pays-off bigger winnings and it is much safer  than dealing 
with the underworld.
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Besides, the stat e gets badly needed revenues without resorting to taxes.
In West Germany, thev have nation-wide lotteries  that  have the full support 
of their  Federal government. Profits from those lotter ies were big enough to 
finance the multi-million dolla r Munich Olympics. , . , .

It  would be too much to expect Washington to give tha t kind of cooperation.
The best we can hope for is tha t the gag on newspapers and broadcas ters will 
be removed so Michigan can get on with the business of running a successful 
lottery.

M r. D onoh ue . W e will  now  hea r from  M r. E dw ard  Po wers.

TESTIMONY OF EDWARD J. POWERS, PRESIDENT, NATIONAL ASSO­
CIATION OF STATE LOTTERIES AND EXECUTIVE DIRECTOR OF 
THE  NEW HAMPSHIRE SWEEPSTAKES COMMISSION

M r.  P owers. M r. C hai rm an , mem bers of th e co mmittee , I  ha ve  a 
pre par ed  st at em en t th a t I  ha d pr es en te d to  your co mmittee , M r.  
Cha irm an .

M r. D on oh ue . W it hou t ob jec tio n, it  wi ll be mad e a p a r t of  th e 
reco rd .

[T he pr ep ar ed  st at em en t of  E dw ard  J . Pow er s fo llo ws: ]

Statement of Edward J. Powers, Executive D irector, New Ham ps hi re  
Sweepstakes Commis sion

Thank you for this opportunity  to express our views to your Committee. This 
is a singular occasion for the New Hampshire Sweepstakes because we have been 
trying to obtain a congressional hearing for ten years. In fact, our own Congress­
man Louis C. Wyman introduced the first bill in 1964 to amend the archaic 
federal antilotte ry laws. Our Congressman James C. Cleveland is the present 
sponsor of H.R. 13130. We are  very pleased th at our goals now have a  chance to 
be realized. There is at  least  a glimmer of light at the end of the tunnel.

I speak to you today principally as Executive Director of the New Hampshire 
Sweepstakes Commission, and also as President of the National Association o f 
State  Lotteries. Both of these  agencies have a common interest in the objectives 
being sought.

The hear t of the problem relates to the  inconsistent efforts of the federal gov­
ernment to enforce, in our present jet  age, laws tha t were enacted in the stage­
coach era. We are certain you will agree tha t laws must have the respect and 
support of the people if they are to be effectively enforced. We are all too familia r 
with the price society has paid in the past to learn this lesson. It  is my purpose 
to illus trate  the absurd ity of the federal position in modem day society and to 
urge your committee to report favorably on the bills tha t would modify the 
present federal antilottery laws, as  regards their  appl ication to sovereign States.

We strongly believe tha t the Federal and State  Governments should be work­
ing closely together to ensure tha t State legalized lo tteries are operated in the 
public interest. This can be accomplished only through full disclosure by the 
media of all activities and by jo int cooperation as regards security, prize d ist ri­
bution and financial accountability. It is self-defeating for the Federal Govern­
ment to restr ict and impede this decision of sovereign States  to raise supple­
mental revenue while at  the  same time it engages in revenue sharing and expects 
cooperative Federal-S tate efforts to combat illegal gambling activities inspired 
by organized crime. It  makes little  sense for the Federal laws to exempt pari- 
mutual  racing and to deprive the use of the mails, radio and television to Sta te 
lottery programs. The absurd ity is manifested by the nightly broadcast of daily 
double results at dog and horse tracks while the public is denied the right  to be 
informed of the weekly lottery number.

There are many instances of the unfairness with which the  Federal anti lotte ry 
laws have been administered. We have good reason to believe that the Federa l 
Government took unusually harsh  positions against the New Hampshire Sweep- 
stakes  program to ensure it s fa ilure  and to discourage other States from adopting  
this concept of raising revenue. New Hampshire was not trea ted as a sovereign
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S ta te  bu t as  an  or phan  an d step ch ild  in  th e  Fed era l sy stem . S ta te s th a t ha ve  
ente re d  th e  l o tt e ry  bu sine ss  in  th e la s t few years  h av e not ru n  th e sa m e gau ntl e t.  
Of  co ur se , we  re al iz e th a t th e pi on ee r m ust  al w ay s ch a rt  th e  pa th s an d bea r th e 
bu rd en s of  th e  un ex plor ed . The  m ai n re as on  th e pro gr am  su rv iv ed  w as  th a t th e 
peop le w an te d it.

Les t yo u fe el  th a t I am  over dr am at iz in g th e  ear ly  day s of th is  si ngula r en ­
de av or , I wo uld like to  s hare  w ith y ou  a few of  o ur  e xp er ie nc es  in  tr y in g  t o pi er ce  
th e  ir on  c u rt a in  th a t w as  b ein g er ec te d aro und ou r Sta te .

In  th e  ear ly  p a rt  of  1964 th e U.S.  A ttor ney  in Bos ton w ar ned  Bos ton ne w s­
pap er s no t to  c a rr y  our li st  o f pr iz e w in ner s in  th e ir  m ai l or out -o f-Sta te  e di tio ns , 
li e  a le rt ed  th em  to  th e br oa d re st ri ct io ns co nt ai ne d in  Se ct ions  1301 and  1302 of 
T it le  18, U.S. Cod e, whi ch  wer e en ac te d p ri o r to  th e  tu rn  of  th e  ce ntu ry . H is  
ad m on it io n w as  give n in  sp ite of  the  fa c t th a t ne w sp ap er s fo r years  h ad  ru n  li st s 
o f  Ir is h  Sw ee ps take s w in ne rs  w ith  li tt le  o r no  in te rf ere nce  as  a re su lt  of  a  fa vor­
ab le  op in ion gi ve n by Potm ast er G en er al  Ja m es F arl ey  in  1934. The  A pr il 2, 
1934 ed it io n of  “T im e” giv es an  in te re st in g  ac co un t of th e  figh t be tw ee n New 
York ne w sp ap er s an d th e U.S. Pos t Office re gard in g  th e li st in g  of  Ir is h  Sweep- 
st akes w in ne rs . I t th en  goes  on to s a y :

“D em oc ra tic P ost m ast er Ji m  Far le y,  unlike his  pr ed ec es so r, has  a sp ort in g  
ba ck gr ou nd . H e likes  sp or ting  peo ple , goes to  ra ce s and fig hts . F or nearl y  te n 
yea rs  he  ra n  th e Ne w Yo rk S ta te  Box ing Co mm iss ion.  L ast  fo rt n ig h t P ost m ast er 
Ji m  F ar le y  took  st ep s to  mak e su re  th a t th e re  wou ld be no  d eart h  of  ne ws ab ou t 
w in ner s on th is  year' s Gra nd  N at io na l by an no un ci ng  th a t th e  Pos t Office wo uld 
fo llo w ‘a  liber al  po lic y’ in co ns trui ng  th e  s ta tu te  abou t lo tt ery  in fo rm at io n. T hat 
le t do wn th e ba rs . Ev en  th e New York Su n fo rg ot it s hi de bo un d ca ution lon g 
en ou gh  to  p ri n t th e  li s t of  U.S.  tick et hold er s in  th e Ir is h  H osp it al  Sw ee ps ta ke s. ” 
(E xh ib it  1)

You an d I kn ow  th e re st , an d fo r year s th e re a ft e r we  al l re ad  w ith  in te re s t th e 
st ori es  ab ou t th e Ir is h  Sw ee ps take s w in ne rs . W he n we  as ke d th e Post  Office offi­
ci al s to  ex pl ai n th is  in co ns is tenc y in  th e ir  po lic y,  th ey  re pl ie d th ey  could  no t find 
Mr.  F arl ey ’s st a te m ent lm t th a t in  an y ev en t it  w as  merely an  “o pi ni on ” an d 
no t a “r u ling”. The  fa c t th a t Mr . F a rl e y ’s “o pini on ” ha d ch an ge d th e in te rp re ta ­
tion  of  th e  m ai l s ta tu te  fo r 30 year s appare n tl y  m ad e no di fferen ce . On e th in g 
see ms  cl ea r, ho wev er , nam ely : Off icia ls of  th e  Ir is h  Sw ee ps take s appare n tl y  had  
mo re  inf lue nce in  W as hi ng to n th an  off icia ls of  th e Ne w H am psh ir e Sw ee ps take s.  
(E xhib it  2)

As a re su lt  of th e  U.S. A ttor ney ’s w ar ni ng,  Bos ton an d Ne w H am psh ir e ne w s­
pap er s re la te d  th e ir  m ai l an d ou t- of-Sta te  ed it io ns to  de le te  li st s of  ou r pr iz e 
w in ne rs . In  th e e ar ly  ye ar s,  m an y new sp ap er s de cli ne d to  a cc ep t ad s or  p ri n t li st s 
of  pr iz e w in ne rs  as a ne ws st ory  even in th e ir  loca l ed iti on s.  As th e  years  w en t 
by, som e ne w sp ap er s be ga n p ri n ti ng  l is ts  o f w in ner s as  ne ws st ori es  in  a ll  of  t he ir  
ed it io ns . A lth ou gh  m os t of  them  to da y rem ov e ad s fro m th e ir  m ai l ed iti on s,  we  
not ic e ads in  Bos ton ne w sp ap er s d is tr ib u te d  in  N.H.  Post al  In sp ec to rs  ha ve  con­
ta c te d  ne w sp ap er  ed itors  on fr eq uen t oc ca sion s to  th re a te n  pr os ec ut io n an d pos­
sible loss  of  m ai l pr iv ile ge s whe re  li st s of pr iz e w in ne rs  an d lo tt ery  ads ha ve  
ap pe ar ed  in mai l ed iti on s.  Th ese v is it s co nt in ue  to  th is  d ay . I t  i s un fo rt unate  th is  
va lu ab le  in ve st ig at iv e tim e of  ex pe rien ce d Post al  In sp ec to rs  has be en  us ed  fo r 
th is  p ur po se  r a th e r th an  in co m ba tt in g se riou s cr im in al  v io la tio ns .

T hi s ty pe  of  en fo rc em en t mak es  a moc ke ry  out  of  th e Amer ican  sy stem  of 
cr im in al  ju st ic e.  I f  al lege d vio la tion s had  oc cu rred , th ey  sh ou ld  ha ve  be en  re ­
fe rr ed  to  th e U.S . A tto rn ey  fo r an  op inion as  to  pros ec ut ion,  or o th er ap pro pri a te  
ac tio n.  In  th e  ab senc e of  suc h ac tio n,  th e re  sh ou ld  be no  fu r th e r hara ss m en t of 
ne w sp ap er s by  Post al  In sp ec to rs . U.S . A ttor ney s a re  de cl in ing pr os ec ut io n on 
th ousa nds of  te ch ni ca l an d all eg ed  vio la tion s of  F edera l la w  ev er y da#'  ac ro ss  
th e  N at io n an d th a t en ds  th e in ve st ig at io n.  Som e ne w sp ap er s succ um be d to  th e 
th re a ts  whi le  ot he rs  ha ve  bee n de te rm in ed  to  ex er ci se  th e ir  fr ee do m of  th e pr es s 
ri gh ts  guar an te ed  by th e 1s t Amen dm en t to  th e Con st itut io n.  Thi s en ti re  m at­
te r  is  ve ry  m ys ti fy in g.  In  th e fi rs t plac e,  we can find no court  ca se  w he re  a 
ne w sp ap er  has  be en  pros ec uted  fo r m ai ling  i ts  ed it io ns  w ith  lo tt er y  pr iz e w in ne rs  
or adver ti se m en ts  an d th is  s ta tu te  (S ec tion  1302—T it le  18. U.S.C .) has been on 
th e  Fed er al  bo oks fo r alm os t a ce nt ur y.  In  th e  sec ond pla ce , it  is  h a rd  to  un de r-  
st and  th e a tt it u d e  o f th e pr es s in th is  m att e r.  In  an y o th er field, if  th e  p re ss  were 
to ld  by th e  F edera l Gov ernm en t it  co uld no t p ri n t so m ethi ng  it  fe lt  th e  pu bl ic  
had  a ri g h t to  kn ow , th e upro ar wo uld be  de af en in g.  The  cu rr en t si tu a ti on  has  
become  so co nf us in g th a t it  is im po ss ib le  to  de sc ribe  ac cu ra te ly  the po lic y from
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S ta te  to  St at e.  I t  de pe nd s on th e a tt it u d e  of th e lo ca l F edera l off icia ls. The  
F edera l po si tio n seem s to  ch an ge  an d a d ju s t w ith th e  ea se  th a t a  ch am eleo n 
ch an ge s colo r, hut is as h a rd  to  pin do wn as m er cu ry  on a  m ar ble  tabl e.

A no th er  ex am pl e of  th e  do ub le s ta ndard  th a t has ex is te d invo lved  a  p la n  of  
m erc han ts  in  Port sm outh , New H am ps hi re , to  give  aw ay  N .II . Sw ee ps ta ke s 
ti ckets  to  th e ir  cu st om er s in  th e  su m m er  of  1965. T here  w as  noth in g fo r th e  
cu stom er s to  pu rc has e and a ll  th ey  had  to  do  w as  re g is te r fo r a dr aw in g. The y 
w er e to ld  by th e P ost m ast er an d a Post  Office off icia l in  Bo sto n th a t th is  i n fo rm a­
tion co uld no t be in cl ud ed  in  th e ir  ad  sin ce  th is  wou ld  be  pr om ot io n of  a  lo tt ery .

W e had  le ar ned  th a t in  1962 an d 1963 th e  G re ate r C in ci nna ti  Gasol ine D ea le rs  
A ss oc ia tio n in  C in ci nn at i, Oh io, di d v ir tu a ll y  th e sa m e th in g  in  a pro m ot io na l 
ef fo rt  to  adver ti se  and gi ve  aw ay  Ir is h  Sw ee ps ta ke s ti ck et s.  Off icia ls of th e  
Ass oc ia tio n w ro te  to  th e Post  Office to  ob ta in  cl ea ra nce  in  co nn ec tio n w ith  th e  
ads to  ap pear in  ne w sp ap er s.  Th e pr op os al  w as  ap pr ov ed  on th e  ba si s th a t 
th e re  w as  no th in g to  bu y an d th a t th e ir  pr om ot io n ap pea re d to  be ac ce pta ble  
fo r m ai ling  un der  th e  te rm s of  th e  po st al  lo tt ery  st a tu te . In  an y ev en t, fu ll  
pa ge  ad s of  th is  pr om ot io n w er e pu bl ishe d in  th e Pos t and T im es -S ta r,  C in ci n­
n a ti , Ohio, on se ve ra l oc ca sio ns . W he n we  co m pl aine d to  th e Pos t Office about 
th is  di sc rim in at io n aga in s t th e  New  H am psh ir e Sw ee ps take s,  th e G en eral  Cou n­
sel  de cli ne d to an sw er  ou r spe cif ic qu es tion s bu t in st ea d qu oted  us  se ct io ns  of 
th e  Fed er al  mai l st a tu te . T his  was  ano th er ca se  w he re  no sa ti sf acti on  w as  
rece iv ed  an d Port sm outh  new sp ap er s re lu c ta n tl y  de cl in ed  to pu bl ish th e  ad s. 
(E xh ib it s 3 an d 4)

In  196 4-6 5 th e  F edera l 10 per ce nt  ta x  on lo tt eri es w as  under  re vi ew  by 
Co ngres s. Th e In te rn al R ev en ue  Se rv ice had  ru le d th a t New  H am ps hi re  m ust  
pa y th is  ta x  an d purc has e ta x  st am ps  fo r al l pe rs on s se ll in g Sw ee ps take s tick et s.  
T hi s w as  in sp ite of  th e  fa c t th a t th e ba sic pu rp os e of th e s ta tu te  w as  d ir ec te d 
to w ar d illeg al fo rm s of  ga mbl ing.  An in co ng ru ou s si tu a ti on  ex is te d a t th e  ra ce  
tr acks whe re  S ta te  em ploy ee s se lli ng  Sw ee ps ta ke s ti ckets  ha d to  ex hi bi t ta x  
st am ps , w he re as  em ploy ee s of  th e race  tr ack  se lli ng  pari -m utu al  ti ck et s did no t.

P ri o r to  th e ac tion ta ken  by Co ng ress  in  Ju ly  1965 to  ex em pt  a S ta te  Sw eep- 
st akes as so ci at ed  w ith a hor se  ra ce  from  th e ta x . Sec re ta ry  of  th e  T re asu ry , 
H en ry  A. Fo wler , in  a le tt e r dat ed  Ju ne  5, 19G5 to Gov er no r Jo hn  W. King,  
s ta te d  as  fo ll ow s:

“T he  T re asu ry  D ep ar tf nen t be lie ve s th a t an  ex em pt ion from  th e w ag er in g 
ta xes fo r th e  New H am psh ir e  Sw ee ps take s pr ogra m  wou ld ra is e  tw o ve ry  
ba si c iss ue s. F ir st , th e  vari ous Fed er al  ex ci se  ta xes ha ve  h is to ri ca lly  be en  
ap pl ie d eq ua lly to  S ta te  as well  as  p ri va te  ac tivit ie s.  W e do no t see an y ba si c 
re as on  fo r depart in g  fr om  th is  st andard  in  th is  ca se . To  do so wou ld  se t a 
pr ec ed en t th a t could  we ll af fe ct  o th er  a re as in  t he  fu tu re .

“T he  second  fu ndam en ta l issu e invo lves  th e socia l an d la w  en fo rc em en t im ­
pli ca tion s th a t wou ld flow  fr om  an y Fed er al  en co ur ag em en t of  lo tter ie s.  Al­
th ou gh  New H am psh ir e is  pre se ntly  th e on ly  S ta te  w ith a lo tt er y, it s su ccess 
co uld we ll le ad  o th er S ta te s to  co ns id er  adopti ng  lo tt er ie s.  An ex em pt ion fo r 
th e  New H am ps hir e lo tt e ry  wi ll ha ve  th en  es ta bli sh ed  a pr ec ed en t fo r giving  
th e  sa m e tr ea tm en t in  o th er ca se s even  th ou gh  th e lo tt eri es m ay  no t be  ru n 
we ll or may  invo lve th e  use  of o th er th an  S ta te  em ploy ee s to  carr y  ou t some  of  
th e  fu nc tion s,  such  as  ti cket se lli ng . Moreover, la w  en fo rc em en t ag en cies  ad vi se  
us  th a t or ga ni ze d cr im e— w ith  th e a tt en d an t en fo rc em en t prob lems—is  ver y 
1'ke ly  to  en te r th e p ic tu re  un le ss  th e  lo tt e ri es are  ti gli tlv  co nt ro lle d bv  th e 
S ta te s.  As in di ca te d above, such  ti gh t co nt ro l m ay  no t be un iv er sa l in  th e  
fu tu re  as  lo tt er ie s are  a do pt ed  bv o th er  S ta te s. ” (E xh ib it  5 )

B ut a tt it udes ch an ge d bv  1973. On Sep te m be r 5. 1973 a co nf er en ce  of  lo tt ery  
off icials  w as  he ld  in W as hi ng to n.  D.C. in  th e offices of th e  In te rn a l Rev en ue  
Se rv ice w ith Co mmiss ione r Don ald C. Alexa nd er . Th e pu rp os e of  th e co nf er en ce  
w as  to  de te rm in e w heth er th e  lo tt ery  S ta te s w er e pr op er ly  fo llo wing th e re qu ir e ­
m en ts  of  th e  Fed er al  W ag er in g Tax  S ta tu te  of  us in g hor se  ra ce s to  det er m in e 
u lt im ate  pr iz e w in ne rs . W her ea s Sec re ta ry  Fow le r had  pr ev io us ly  co nc erne d 
hi m se lf  w ith  th e “soc ial  an d la w  en fo rc em en t im pl ic at io ns  of  lo tt e ri es” . Co m­
m is si on er  A le xa nd er  de cl ar ed  th a t th e po si tion  of  th e  F ed er al  Gov ernm en t w as  
on e of  n eu tr a li ty  on th e  m or al  an d socia l i s s u e s ,  an d th a t th e  In te rn a l Rev en ue  
Se rv ice w as  on lv  co nc erne d w ith  it s re sp onsi bil ity  in ad m in is te ri ng  an d in te r­
p re ti ng  th e law s under it s ju ri sd ic tion .

Re lie vo  it  or no t. al l of  th e  lo tt ery  S ta te s do  th e ir  d ra w in gs in p a rt  aga in s t 
post  po si tion s of  ra ce s pr ev io us ly  ru n a t ra ce  tr acks.  T his  is  do ne  in  co nn ec tio n
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with the  weekly lott ery  number or the final phase of d rawings  where  the  major 
prizes are awarded. It  annoys and confuses the  public. The people ju st  can not  
underst and  why a sovereign Sta te must  go thro ugh  a farce of thi s type in order 
to conform with  a sta tut e that  has lost relatio nsh ip with the  real world. Of 
course, the U.S. Supreme Court  has  declared  this  wagering tax  sta tu te  as un­
constitu tional as fa r as illegal forms of gambling are  concerned. Inciden tally , we 
are  stil l wai ting  to hear from IRS as to any  decision on the  conference th at  we 
(held in  September 1973.

Another Federa l disc riminatio n again st the  New Ham pshi re Sweepstakes oc­
cur red  in August 1964. An employee of a newspaper, Anthony Fabrizio , trav eled 
to Keene, New Ham pshi re from Elmira, New York, to purchase  75 ticket s for  
himself and friend s. He retu rned  to Elmira, N.Y. with  the acknowledgements of 
purchase  where  he was  arrested by the  FB I and  charged with violat ion of the  
In ter sta te Trans lat ion  of Wagering Pa rap herna lia  sta tute. The Fed era l in­
dictmen t was  dismissed by the Federal  judg e on the basis  th at  the  statut e was 
not intended for  applicat ion aga inst a legalized lottery  such as existed in New 
Hampshire . The case was appealed to the  U.S. Supreme Court  by the  De part­
ment of Jus tice and the  U.S. Supreme Cou rt in effect ruled  th at  the  statute 
could apply under cer tain circumstances.  This man was tried in Rochester, New 
York, in October 1968 and he was acqu itted by a tri al  jury. When he was a rre ste d 
in 1964. the re was  nationwid e public ity and  our sales were seriously damaged.  
Very lit tle  attention was given to his acquitta l four years later.

In spite of the  millions of ticke ts th at  have  been taken across Sta te lines  d ur­
ing these years , thi s man is the  only one who has  been singled out for prosecu­
tion under this Fed era l sta tu te  as fa r as act ivi ties of Sta te legalized lot teri es 
are concerned. After New Jersey sta rte d in the  lott ery  business,  many art icles 
appeared  in the  newspapers  describ ing how persons from Pennsylvania were 
buying tickets in large blocks in New Jersey and taking them back to resell. To 
our  knowledge, no Federal  prosecutive action was  ever taken . Things had  gone 
too f ar  to hold back the  tide.

The man from Elm ira is a b itter  ci tizen  today.  He doesn’t feel h is Government 
treated him fai rly  in th at  it did not use the  same standa rds  for others. Thore 
was no question about his having transp ort ed  acknowledgements across Sta te 
lines, but  the  ju ry  obviously did not feel his actions wa rra nte d a Fed era l 
conviction.

New Ham pshi re has also been the  v ictim of discr imination  in connection with  
radio and television broadcast s. In 1963 when New Ham pshire radio  sta tions 
requested guide lines from the FCC, it  advised them that  promotion and adverti s­
ing of a lott ery  were  prohibited and even caut ioned them abou t broa dcasting 
“news" stories. It  gave as an example of “news"  a story t ha t a person was denied 
his  prize because of his race. W ith this as  a standard , we have  had a v irtua l b lack­
out. (Exhibi t 6)

In 1964 and 1965 the New Hampshire Sweepstakes  race was  nat ionally  tele ­
vised but the  anno unce r was prohib ited from even mentioning the  word “Sweep- 
stak es.’’ He was also prohibited from interviewing major prize  winners  who were 
presen t a t the tra ck  and who had won prizes of $50,000 and $100,000. After 
oth er Sta tes  ente red the  lotte ry business,  the  FCC modified its  regu lation to per­
mit bonafide news stor ies as well as inte rvie ws with  prize  winners  and lot tery 
officials. But  thi s did not  remove the  fear  of our local sta tions as regards the  
possible  loss of their licenses  because the  1st Amendment freedoms had  alre ady  
been chilled.

For example , in August 1971 a drawin g w as held at  the Plymouth Sta te Fa ir. 
The  Governor  of the  Sta te was present to aw ard  a $50,000 check to a  New Ham p­
shi re res ident who. had  just won th is prize. A re porter from our only commercial 
television sta tion was a t the Fa ir with  h is camera. He ad mit ted thi s was th e news 
story of the  day  at  the  Fa ir but declined to fake film of the  prsenta fion  due to 
FCC rest rict ions. The following  day a network program televised the luncheon 
of a Millionaire Club in New Jersey. The winners  were interviewed at  length 
about the  p rizes  they  had  won in the New Jers ey  lottery  and wh at they  in tended 
to do with  their  winnings. As a res ult  of th is type of disc riminatio n, we com­
plain ed to our  TV sta tio n as well a s to FCC. All we could obta in in response were 
some legalisms. No real  effort  was made by FCC to resolve the  problem even 
though a sovereign Sta te was protest ing the manner with  which FCC policies 
were inte rpreted and  app lied in practice . (Exh ibi t 7)
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A Sweepstakes draw ing is held every Fri day morning at  a prean nounced  loca­
tion in New Ham pshi re a t which prizes  from $5,000 to $100,000 are awa rded. 
Inv ita tions to radio  s tat ion s and our  one TV s tat ion  to appea r a re declined on the  
basi s th at  the ir Washington lawyers have advised them to refuse to bro adc ast  
lot tery info rmation even though there are permissib le areas to r rad io and  l  v 
sta tions to do so. The FCC has  couched these  permissib le are as  in such terms  
th at  sta tions are still  fear fu l of even making a judgment  on an obvious news 
story. On November 19, 1973, the  David Susskind  pro gram  devoted  an ent ire  hour 
to interviewing persons ,wlio h ad won $1 million in such lot tery Sta tes as ± ew 
York, New Je rsey  and  Penn sylvania . We have  been unab le to obta in this t>pe o 
coverage. Our small sta tions do not  have the  clout of the networks.  As a res ult  of 
the  Susskind program, we directed  a stron g le tte r of prote st to the  Cha irman o 
the FCC dated December 4, 1973. As of this date , we have had  no reply  to th is
let ter . (Ex hib it 8) _ . , .

It  has  been our desi re to work closely with  the Fed era l Government and  to
design a program th at  could function effectively within  the  fram ework of Fed- 
era l restr ictions. This  is one of the reaso ns we in itia lly  decided on the name and 
add ress fea ture whereby all tick ets were retained by the Sweepstakes  Commis­
sion. We fel t this would elim inate possible in ters ta te  problems and enable us to 
identi fy our prize  w inners withou t depending on out-of-State newspapers to pub ­
lish winning numbers . We realized that  Fed era l officials were concerned abou t 
racket  penetra tion  and  esca lation of law enforcement problems. Me shared th is  
concern and every decision we made took these  fac tors into  account. We believe  
th at  the degree of und ers tanding and cooperation on the  pa rt of Federal  officials 
in thi s ent ire ma tter is best illu strate d by a le tte r we received from As sis tan t 
Atto rney  General Fred M. Vinson, Jr.  of the Departm ent of Jus tice dated Sep­
temb er *23, I960. We had  asked him for assi stance in resolving a question about 
the Federal  an tilo ttery sta tut es.  lie  replied as fol low s:

“While  we sincere ly app rec iate the int ere st you have shown in thi s ma tte r, 
nonetheless, the  Dep artm ent  of Jus tice is not  author ized  to give specific lega l 
advice to persons not connected with  the Federal  Government. We are , ther efore, 
unable to comply with  your request for an advisory opinion.” (Exhibit 9)

It  is interesting to note  th at  while the Dep artm ent  of Jus tice would not give 
advisory opinions to a Sta te agency, the U.S. Attorney  in Boston gave advisory 
opinions to newspapers about the  mail sta tut e. Also, the  U.S. Post Office gave 
advisory  opinions to the  Greater Cinc innat i Gasoline Dealers Association. In 
other words, app arently  the  U.S. Government gives advisory  opinions on a  selec­
tive bas is.

Ironically, shor tly before we received Mr. Vinson’s lett er, the  Inte rna l Revenue 
Service had asked us to cooperate by furnishin g list s of prize  winners on a 
weekly basis  and sending Form  1099 to ma jor  prize  winners each year. Coopera­
tion can be strained when it  is a one way street. It  is suggested that  possibly 
your Commission may wish to exam ine the qual ity, chara cte r and na tur e of 
Fed era l-State  rela tionships. We think our found ing fat hers intend ed th at  the 
Sta te and  Federa l Governments work in harmony in the  public int ere st on al l 
ma tte rs of m utua l concern.

In con trast to the  Fed era l at titude towards Sta te lotte ries , it is int ere sting  
th at  the Departm ent of I nter io r has  been o pera ting  a lot tery of i ts own in aw ard­
ing oil and gas leases. This was  the subject of an extensive  art icle in the Wal l 
Street  Jou rna l on March 27, 1967. In the arti cle , a Pos t Office Dep artm ent  
Atto rney  is reported as adm itting that  these  oil and gas lease  drawings,  if con­
ducted under any oth er auspices, would come within the  Fed era l rest rict ions. 
This  type  of double sta ndard does not enhance the  Fed era l image for  fai rne ss 
and objectiv ity. (Ex hib it 10)

There are  othe r examples of this tota l problem but  these  illu str ations should  
provide sufficient basis for  concluding that  the Fed era l policy on the  mails , radio , 
television and interst ate transp ort ation  of lott ery  tick ets speaks with  many 
tongues.

The New Ham pshi re Sweepstakes celebrated its  10th ann ive rsa ry last month . 
During  these  ten years it  h as dis tributed close to  $18 m illion to the Sta te school 
dis tricts  and  many millions more into the State ’s economy in paym ents to New 
Ham pshi re prize  winners , payroll, banks, sales  out lets  and  supp liers  af equip ­
ment  and  services. Those opposed to this  concept of raising revenue claimed th at  
the  prog ram would bring crime, racket  p enetrat ion, cou nte rfei ting of t icke ts and
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that it would be a tax on the poor. We have proved that none of these dire pre­
dictions had any merit. We have demonstrated tha t a State can operate a legal­
ized lottery with the safeguards and internal controls necessary to prevent in­
filtrat ion by organized crime and, at the same time, maintain public faith and 
confidence. The last  time the people of New Hampshire  voted on the Sweepstakes 
question, the count was almost 7 to 1 in favor of the continued sale of tickets.

Because we have been denied the principal channels of communication, this 
concept of raising revenue has not as yet been truly  tested in the marketplace. 
You are  requested to bear this in mind in your deliberations about the revenue 
produced by these programs. The full revenue potential has, obviously, not been 
realized. We have a consumer product tha t must be merchandised and  prompted 
to maintain public enthusiasm and inte rest  as do a ll other consumer products. 
We cannot fully accomplish this under the present restrictions. In addition, we 
have many unclaimed prizes due to the communication gap with the public as 
well as increased administrative costs.

In contra st with the relationship with federal officials, the States have been 
cooperating fully with each other. We have formed the National Association of 
State  Lotteries  which now comprises ten States and two Provinces in Canada. 
It  is anticipated tha t there will be th ree more States in the Association within 
the next few months. We regularly exchange information with  regard to security, 
promotion and marketing, prize schedules and financial controls. We feel tha t 
we all benefit through this type of close relationship and we learn from each 
other. We hope t hat through the vision and efforts of your Committee the same 
healthy relationship will some day exist with  the federa l government.

There are many bills now pending in Congress to amend the federal antilot tery 
laws to permit  sovereign States free access to in terst ate channels of communica­
tion, including the use of the mails, radio and television. The par ticipation of mil­
lions of citizens each week in legalized State  lotteries makes it  vi rtually impossi­
ble for the cu rrent federal  lotte ry laws to  be fairly and impartia lly enforced. The 
time has come for Congress to recognize the need for change and to bring these 
outmoded laws into the 20th century. We hope tha t Congress will take  prompt 
and favorable action to reconcile the many inconsistencies with the realities of 
present day society.

E X H IB IT S

1. Time magazine, April 2, 1934—“Liberality on Lotteries.” Lett er dated 
November 10, 1900 from Solicitor General Thurgood Marshall to the U.S. 
Supreme Court, summarizing the enforcement activities of the federal govern­
ment as regards  Irish Sweepstakes tickets. This resulted from a request to 
the Department of Justice from Chief Justice Earl Warren during the case of 
United States  vs. Fabrizio. This exhibit is included to illustra te the paucity of 
federal  prosecutive action over the years relating  to the Irish  Sweepstakes.

2. Letter dated October 12. 1900 from Saul J. Mindel, Assistant General Coun­
sel, Post Office Department, Washington to Edward J. Powers, Executive Direc­
tor, New Hampshire Sweepstakes Commission. Re: Liberal policy adopted by 
Postmaster James Farley.

3. Letter dated August 4, 1965 to Saul J. Mindel, Assistant General Counsel. 
U.S. Post Office Department, Washington, from Edward J. Powers, New 
Hampshi re Sweepstakes Commission. R e: Greater Cincinnati Gasoline Dealers 
Association lottery and proposed Portsmouth promotion.

4. Lette r dated September 3, 1965 to Edward J. Powers, New Hampshire 
Sweepstakes Commission from Saul J. Mindel. Assistan t General Counsel, 
U.S. Post Office Department, Washington. Re: Portsmouth Chamber of Com­
merce ticket prizes and Greater Cincinnati Gasoline Dealers Association lottery.

5. Letter dated June 5, 1965 to Governor John King (New Hampshire) from 
Henry II. Fowler, Secretary of the Treasury, Washington. R e: Exemption from 
Wagering Taxes.

6. Letter dated  October 1963 to U.P.I. Broadcasters Association, Portsmouth, 
N.H.. from Ben F. Waple, Secretary, Federal Communications Commission, 
Washington, R e: Standard set by FCC for Sweepstakes “News.”

7. Lette rs re lating to Plymouth (N.H.) Fa ir:
August 31. 1971. Memo from Edward J. Powers to N.H. Attorney General 

Warren  B. Rudman, re:  WMUR-TV handling of news relating to Sweep- 
stakes program.
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Augu t 31, 1971, Le tte r from  Edw ard J. Powers to Sam Phill ips, General 
Manager, WMUR-TV, re : hand ling of news rel ati ng  to swee pstakes 
program.

September 1, 1971, Le tte r to Dean Burch, Cha irman FCC from Edw ard J. 
Powers rela ting  to WMUR-TV handling news of Sweepstakes program.

September 2, 1971, L ett er  to Sam Phillips, WMUR-TV regard ing  bona fide 
news stories rela ting to Sweepstake s program.

September 15, 1971, Le tte r to Edward J. Powers from Sam Phill ips, 
» WMUR-TV concerning thei r policy, r e : broadcasting news ref err ing  to

Sweepsta kes program.
September 20, 1971, Le tte r to Sam Phill ips, WMUR-TV, from Edw ard  

J. Pow’ers, r e : policy regard ing  Sweepstakes  news.
October 4, 1971, Letter to Edward J. Powers from Sam Phi llips WMUR- 

* TV rega rding Advisory Opinion rela ting  to bro adc ast of Sweepstakes news.
October 1, 1971, Le tte r from  law offices of Cohn & Marks, Washington, 

D.C. to Ben F. Waple, Sec reta ry to FCC, re questing an Advisory Opinion as 
to exten t of broadcast r e : lott ery  drawings.  (Enclosure with October 4, 
1971 l ett er  to Edw ard J. Powers.)

December 15, 1971, Le tte r to Edw ard J. Powers from Dean Burch,  FCC 
r e : Sweeps takes news p ermissib le for bradcast.

8. December 4, 1973, Le tte r to Dean Burch, FCC from Edw ard J. Powers, 
r e : David Susskind program with Millionaire Lottery Club members on Novem­
ber 19, 1973.

9. Le tte r dated September 23, 19G6 to Edward J. Powders, from Fred M. Vin­
son, Jr. , Ass istant Attorney General, re : inab ility  to provide an advisory  opinion.

10. Wall  Street  Journa l art icl e dated March  27, 1967, re : “Uncle Sam’s 
Lo tte ry”.

11. Le tte r to Rosel II. Hyde, Chai rman , Fed era l Communications Commission, 
Wash ington, D.C. date d November  12, 1968, challenging FCC sta tem ent  to the 
effect th at  ther e was clea r congressional int ent  to cover all lott erie s wha teve r 
thei r source, “because of their  harmful effects upon the  public.” (Ex hib it 11)

12. Le tte r dated December 5, 1968 from Rosel II. Ilyde , Chairman, FCC, in 
response to let ter  of November 12, 1968. This  le tte r makes  reference  to objec­
tive of FCC “to suppress the  use of int ers tat e communicat ion fac ilit ies  in  aid  of 
illegal  gambling.” (Exhib it 12)

13. Le tte r dated November 12, 196S to Congressman Louis C. Wyman, Wash­
ington, D.C., advising him of correspondence with  FCC. (Ex hib it 13)

14. Le tte r date d November 27, 1968 to  Attorney General Ramsey Clark, Wash­
ington, D.C. abou t purchasing  copies of New York Daily  News in New Hamp­
shi re which  contained lists  of  prize winne rs of the  New York lo tter y. (Exhibit 14)
. 15. Le tte r dated December 20, 1968 from the Assist ant  Attorney General. Fred 
M. Vinson. Jr. , responding to le tte r from the Atto rney  General dated Novem­
ber  27, 1968 where he sta ted  that,  “The Dep artm ent  of Justi ce  cannot render 
advice  as  to whether  a pa rti cu lar activ ity involves crim inal  act ivi ty.” (Ex­
hib it 15)

16. Le tte r date d Janu ary 2, 1969 sent to all major newspapers in New Hamp-
a  shir e set ting forth opinion given by Ass istan t Atto rney  General Fred M. Vinson,

Jr . as to publicizing news stor ies about the New Ham pshire Sweepstakes  prize  
winners. (Exhibi t 16)

17. Le tte r from Harold E. Clancy, Preside nt and Publ isher, Boston Hera ld- 
Tra vel er Corporation, Boston, Massachusetts , dated  Jan ua ry  29, 1969 in answer to 
a requ est from the New Ham pshire Sweepstakes Commission to lis t prize  win­
ners as news stories.  Mr. Clancy’s remarks  illus tra te  the confusion th at  has  
preva iled about wha t is permissib le for publicat ion. This le tte r also confirms the  
contact  by the  U.S. At torney in Boston in 1964 to warn  newspapers about publish­
ing l ists  of New Hampsh ire Sweepstakes winners . (Exhibi t 17)

18. Le tte r date d March 28, 1969 to Congressman Louis C. Wyman. Washington, 
D.C. which refe rred  to an art icl e in the Chicago American which liste d the  
names and numbers of Irish Sweepstakes winners . This issue of the paper appar­
ently  had no special handling and went through the  mails and across Sta te lines. 
This le tte r to Mr. Wyman also refers  to a March 26, 1969 broadcast over Channel 
7 WNAC Boston in which pic tures were shown of a woman who won $125,000 in 
the  I rish Sweepstakes. (Ex hib it 18)

19. Le tte r dated May 15, 1969 to Congressman Louis C. Wyman. Washington. 
D.C. which atta che d an Associated Pre ss story  about wives of U.S. Senate leaders
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collecting their  Kentucky Derby winn ings by na il . The story sta tes  that  a Post  
Office Department spokesman said th at  mail collections of thi s na tur e are  a 
violat ion of the  federal lotte ry law, but  that  such collections are  common, f u r ­
ther , th at  action is take n only in those  cases where  the re is a complain t or re­
peated violations. (Exhibit 19)

20. Let ter  date d October 1, 1969 to the  Chairman, Federa l Communications 
Commission, Washington, D.C. about broadcast on September 29, 1969 of majo r 
prize  winners  in the New York Lotter y on the  Merv Griffin Show, a nationa lly 
televised CBS program. (Ex hib it 20)

21. Le tter dated October 31, 1969 from Rosel IL Hyde, Chairman, FCC, re­
sponding to our  let ter  of October 1, 1969. Mr. Hyde’s l et ter again illus tra tes the 
confusion between what is a “bona fide news story” and wh at con stitutes “an­
nouncements which directly promote a lot tery.” (Exhibi t 21)

22. Le tte r dated November 12, 1964 to  Ass istan t Attorney  G enera l W ill Wilson. 
Washington, D.C., asking for clar ifica tion  as to publ ication of news stor ies about 
the New Hampshir e Sweepstakes. (Ex hib it 22)

23. Le tter dated November 25, 1969 to Congressman Louis C. Wyman, Wash­
ington, D.C. with rega rd to possible meeting with  Assistant  Atto rney  General 
Will Wilson l ist ing  possible items for  discussion. (Exhibi t 23)

24. Le tter dated December 2, 1969 to Editor of the Wall Street  Jou rna l. New 
York City, enclosing circ ular adv erti sing U.S. Government Publ ic Drawing 
to a ward oil and gas leases on publ ic lands. (Ex hib it 24)

25. Edi tor ial dated January 6. 1971 in Port smouth Herald en tit led : “Le t’s Get 
It  Straigh tene d Out.” (Exhibit 25)

26. Edi tor ial in Portsmou th Herald  dated Jun e 21, 1972 captioned, “Congress­
man Ha rrin gto n's  Bill On Lot teries Should Be Expedite d.” (Exhibi t 26)

27. Ed itoria l dated Jun e 23, 1972 in Laconia, New Ham pshi re Citizen cap­
tioned, “Anti-Lo ttery  Farce.” (Ex hib it 27)

28. Le tte r date d March 13. 1974 from Jam es A. Higgin. Advertis ing Manager, 
The Connecticu t Valley Reporter, Lebanon, New Hampshire, to U.S. Attorney 
William Deachman. Federal Building, Concord. New Hampshire, in which he 
compla ins about unfai r enforcement  of lott ery  mail sta tu te  by U.S. Post  Office. 
Mr. Higgin had  been contacted by a Pos tal Inspector about mail ing editions of 
The Connecticut Valley Reporter contain ing lott ery  info rmation. (Exhi bit  28)

29. Memorandum which was posted on the  bulletin  board at  WMUR-TV 
(Channel 9),  Mancheste r, New Hamp shire, reading as follows:

“The re is to be no mention what-so-ever  on the ai r about the  New Hamp­
shir e Sweepstakes  . . . it ’s progress,  promot ions or winners, etc.

“An FCC regula tion prohibits th is and although we are  very sympathetic 
to the cause of the Sweepstakes  Commission, our hands are tied  and our 
license in jeopardy should we v iolate this  ruling.

“Ple ase  r ead  and ini tia l.”
Copy: Sam Phillips.
Ini tia led  by : Ed Williams, Fre d Kocher, Tom Bonnar, Ron Amadon, and 

Bruce Graham.
Sam Phi llip s is the General Man ager of WMUR. New Ham psh ire’s only 

commercial TV stat ion,  and Ed W illiam s was the News Director.
30. April 15, 1974 Edi torial in Man ches ter Union Leader (New Ham pshi re) 

captioned : “PROGRESS DESPI TE ADVERSITY”

[F ro m  Ti me, Ap r. 2 1934]

E x h ib it  1
LIB ERALITY  ON LOTTERIES

Three years ago a Buffalo, N.Y. auto worker named Clayton  Woods bought an 
Iri sh Hospita l Sweepstakes  tick et on Gregalach in the Grand Nat ional Steeple­
chase  at  Aintree. When Gregalach came  in second. Clayton Woods was richer by 
$886,360. Cried he : “I ’ll buy th at  horse  Gregalach and  keep him in a velvet 
sta ll.”*

To most newspap er reade rs, stor ies like Clayton Woods’ are of lively  interest. 
Nonethe less, it  looked for  a time as if the  U.S. Pre ss might not be allowed to

* In st ea d  of  bu yi ng  Gr egala ch  a ve lv et  s ta ll . Calvt on  Wo ods re ti re d , bou ght  hi m se lf  a 
C an ad ia n su m m er  co ttag e,  a fine  ho us e near Buffa lo,  w he re  he  was  liv in g  la s t week .

7” 1 j  m o n p V he  ha s le ft , he  re fu se s to  say. He  of te n v is it s th e fa c to ry  whe re  his 
old fr ie nd s wor k,  ow ns  a sh ab by  car in  whi ch  he  goe s on  so li ta ry  h u n ti n g  tr ip s.
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pr in t this  most fam iliar form of human intere st fea ture . After the  Derby of 
1931. when more stories about lott ery  winners  burgeoned in the newspapers , 
Republ ican Pos tmaster General Walter Folger Brown pointed a monitory  finger 
at  a Federal statute which makes lot tery info rma tion  unmai lable,  under penalty  
of $1,000 fine and  two years  imprisonment . Press Associations,  always quick to 
how to  Wash ington  orde rs, promptly ceased h andling  lott ery  news. In  November, 
the  New York Daily New s defiantly printed the names of tick et holders in a 
lot tery on the  Manches ter Handicap. Nervously the  Times and Herald Tribun e

•  followed suit  in edit ions which did not pass through  the  post office. F or the  n ex t 
two years papers th at  car ried stor ies about lott ery  winners were carefu l not to 
offend the scruples of Postmaste r Brown by omi tting them in mail editio ns.

Democratic Postm ast er Genera l Far ley, unlike his predecessor, has  a spo rtin g 
background. He likes  spor ting people, goes to races and  fights. For  nea rly ten

* yea rs he ran  the  New York Sta te Boxing Commission. Last for tnigh t Postm aster  
General Far ley took steps to make sur e th at  the re would be no dearth of news 
abou t winners on this ye ar’s Grand Nat ional by announcing  that  the  Pos t Office 
would follow a “liberal  policy” in constru ing the statute about lot tery inform a­
tion. That let  down the bars. Even the  New York Sun forgot its  hidebound 
caut ion long enough to pr in t the list s of U.S. ti cke t holders in the Iri sh  Hospi tal 
Sweepstakes. Las t week, when Miss Paget’s Golden Miller won the Grand Na­
tional at  Aintree (see p. 40), U.S. newspaper readers once more enjoyed  in full  t he 
vicarious  pleasure of seeing someone else win a  lot of money.

In Woodside, L.I., lived th e biggest U.S'. win ner—Mrs. William Meringer . whose 
tick et on Golden Miller was worth $150,000. She got her  ticke t, she said from 
her Aus trian husband. William Meringer told an unlikely story of how he had  
come by i t. Into the  Bronx resta uran t where he  worked as chef the re had walked 
one evening a sleek fa t man who had called  for a dish of liasenpfeffcr,  Chef 
Merginer’s specialty .1 After  he had eaten three pla tes of it, he sent for  the cook, 
gave him the sweepstakes tick et for  a  reward . Chef Meringer said  he planned to 
send his son William to college.

In Baltimore, rep ort ers  discovered a grocery sto re proprieto r named David 
Dusel l who had won $3,400 and explained why he was  not surp rised at  his good 
fortu ne : “Two yea rs ago I won $5,700 a t Bowie on a parlay ticket and in 1905-- 
I won the same amount .”

In Marblehead, Mass., William H. Sweet, 61-year-old fisherman who had  won 
$50,000, and looks like  Calvin  Coolidge, said he did not know what he would do 
with the  money. Asked by a photographe r to smile, Fisherman Sweet sn ar le d: 
“Well, you 'll have to wa it a minute. I ca n’t get one s ta rt ed .. . . ”

In Wollaston,  Mass., Dentist Peter It. Mackinnon, when told he had won $3,400 
continued to dri ll a pa tie nt ’s tooth. Said  he. “I ’ve been buying tick ets on every­
thin g for twelve y ear s.”

« Ralph Mazzarello, po rte r in File ne’s Boston Store,  won $37,500. Said his
mother, “If  Ralph spends the money fo r a tri p to Ita ly  th at  would be the finish. 
There w ouldn't be any more money.”

Office of the Solicitor General.
» 'Washington, D.C., November 10, 1966.

Re : Uni ted States v. Fab rizio (No. 47).
Hon. J ohn F. Davis,
Clerk, Supreme Court of the United S tate s,
Wash ington, D.C.

Dear Mr. Dav is: At the  oral  argu men t of the above cause, the  Chief Justice  
requested a report of the  number of federal  prosecutions based on the  mai ling  
or transp ortation of Iri sh  Sweepstakes tick ets dur ing the  pas t five years . This  
le tte r is submitted in response to this reque st, and I would appreciate it if you 
would ci rculate copies to each of the Jus tices .

Our records are  not mainta ined  in such a fash ion as  to revea l readily  the 
fac ts underlying our  prosecutions . Consequently, acc ura te sta tis tics on the  num­
ber  of prosecutions rel ating  to the Iri sh  Sweepstakes  are not available. In order 
to respond to the  Chief  Jus tice's  inqu iry with in a reaso nably sho rt time, it  has

1 H is hasenp feffer : U se co tto n- tail rabb its . Chop mea t in to  qu ar ters . Pu t me at in pic kling  
and leave for th ree days. Cu t onio ns in sma ll pieces and pu t them in pan  un til  thev  are 
golden brown. Add flour.  Bro wn the meat in se pa ra te  pan. then  add  to onio ns and flour.  
Add “stock .” St ir  in a small  am ount of st ra ined  tom ato es.  Remove the  mea t fro m the 
pan . St ra in  the gravy.  Thicken i t  w ith  sou r c ream  and flour.
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be en  ne ce ss ar y to  re ly  on th e  re co lle ct ions  of  pe rs on s hav in g ge ner al  su pe rv is io n 
of  th e  enf or ce m en t o f t he  r el ev en t st a tu te s.

In  th is  fa sh io n,  we ha ve  le ar ne d of  tw o pr os ec ut ions  in  th e  la s t five ye ar s.  One  
aro se  ou t of  th e se iz ur e of 1,800,000 Ir is h  Sw ee ps take s ti ck et s from  th e st ea m ­
sh ip  Ir is h  E lm  in  No rfo lk.  V irg in ia , in  1963. Two pe rs on s w er e tr ie d  fo r a tt em p t­
in g to  sm ug gle th e tick et s in to  th e U ni ted Sta te s,  but  th e ju ry  was  un ab le  to 
agre e on a ve rd ic t an d th e ca se  was  no t re tr ie d. Uni ted S ta te s  v. Tho m as  V. San-  
dc rl in  an d E. .4. K ne wst cp , N.D. Va. , Cr im . No. 12-6 95. In  Sep tem be r 1962, th re e 
per so ns  w er e in di cted  by a fe der al  g ra nd  ju ry  in New  Je rs ey  fo r unl aw fu lly  im ­
port in g  Ir is h  Sw ee ps take s tic ke ts . T he  ca se  was  di sm is se d a ft e r th e def en da nts  
w er e tr ie d  in  a S ta te  co ur t fo r of fenses  gr ow ing ou t of  th e  sa m e tr an sa ct io n , 
Uni ted S ta te s  v. Fra nk  J . Ga rdn er,  e t at..  D . N. J.,  No.  427-62.

The  Pos t Office D ep ar tm en t has in fo rm ed  us  th a t th ere  were a nu mbe r of 
pro se cu tions  of  de al er s in Ir is h  Sw ee ps take s ti ck et s in  th e  1950’s b u t th a t,  sin ce  
th en , th e  Sw ee ps take s'  me thod  of  d is tr ib u ti on  see ms  to  ha ve  ch an ge d.  T hat De­
part m en t ad vi se s th a t Ir is h  Sw ee ps take s ti ck et s a re  chara c te ri st ic a ll y  se nt  fro m 
abro ad  in  se aled , fir st -c la ss  w ra ppe rs , w ithout a re tu rn  ad dr es s.  W he n th e Pos t 
Office has re as on  to bel iev e th a t a le tt e r or  pa ck ag e fr om  ab ro ad  co nta in s pr o­
h ib it ed  m att er,  th e ad dr es se e is  as ke d to  co ns en t to  th e  op en ing of  th e  le tt e r or  
pa ck ag e so  th a t it  ma y be ex am in ed  fo r cu stom s pu rp os es . If  he re fu se s to  do so, 
th e  mai l is re tu rn ed  to th e co un try of  o ri g in  as  un de live ra bl e.  In  Ne w Yo rk Ci ty  
alon e,  in  May  19(56. 45.000 pie ces of  m ai l wer e so ha nd le d.  For  .Tune 1966, the 
fig ure w as  35,000.  Th e po stal  au th o ri ti e s be lie ve  th a t a su bst an ti a l po rt io n of 
su ch  un de live ra bl e mai l co nt ai ns  sw ee ps ta ke s ti ck et s of  fo re ig n co un tr ie s in ­
cl ud in g Ir is h  Sw ee ps take s tic ke ts .

Man y Ir is h  Sw ee ps take s tick et s,  ho wev er , are  se nt  from  ab ro ad  in su ch  sm all  
qu an ti ti es th a t th e sealed  w ra pper  give s no clu e as  to  th e  co nt en ts . On occasio n, 
such  pa ck ag es  a re  de liv ered  to  per so ns  wh o di d no t so lici t th e tick et s.  When , 
th ro ugh co m pl ai nt s by th e ad dre ss ee s o r by o th er mea ns , th e  Pos t Office ob ta in s 
th e  fo re ig n ad dr es s to which  (a cc ord in g to  th e enclo sed m ate ri a l)  mo ne y fo r th e 
ti ckets  is  to be sent , a “lo tt er y  o rd er’’ is  iss ue d,  d ir ec ting th a t mai l to  th a t ad ­
dr es s no t be fo rw ar de d ou t of  t he  co un try.  The re  a re  p re se ntly  716 lo tt e ry  or de rs  
ou ts ta nd in g  r e la te d  to  t he  I ri sh  Sw ee ps take s.

Sinc erely,
T hurgood M ar sh al l,

So lici to r General.

E xhib it  2

P ost Office D epar tm en t.
Office of th e  Gene ral  Cou ns el , 

W as hi ng to n,  D.C ., Oc tob er 12, 106(1.
Mr . E dward J.  P owers.
E xecu ti ve  Di rector , New  H am ps hi re  Sw ee pst ake s Co mm iss ion ,
Conco rd,  N.TI.

D ear Mr. P ow er s: Thi s wi ll ac kn ow ledg e yo ur  le tt e r dat ed  Sep tem be r 15, 
1966, in whi ch  you re fe r to  a “l ib er al  po lic y” P ost m ast er G en er al  Ja m es A. 
F arl ey  su pp os ed ly  ad op ted in  M ar ch  of  1934, re gar din g lo tt ery  in fo rm at io n.

O ur  file s co nt ai n no reco rd  of  th e  sa id  “ ru li ng” ; it  is unde rs to od  th a t w hat 
if  ac tu a lly  co ns is ted of  w as  an  ora l st a te m ent by  Mr . F arl ey  to  th e  Pr es s,  
sh ort ly  a f te r  ta k in g  office, an d hav in g  to  do  w ith re port s of  Ir is h  Sw ee ps take s 
w inne rs .

The  po si tion  which  th e D ep art m ent has co ns is te nt ly  ta ke n ov er  th e  yea rs  is 
th a t an no un ce m en ts  of  lo tt er y  w in ner s,  w het her  th e Ir is h  Sw ee ps ta ke s or  any 
o th e r lo tt er y,  a re  no nm ai la bl e under th e  te rm s of  th e law . 18 U.S .C. Code § 1302 
(P ost al M an ua l 124 .51 ). Thi s is refle cted  in th e enclo sed cop y of an  op ini on  
give n by th is  office to  a Mi ss Iz ora  Sc ot t, in 1938. as we ll as  in th e  se ve ra l 
no tic es  which  ha ve  been pu bl ishe d in  th e  Post al  B ul le tin,  on th e su bj ec t, cop ies  
of  whic h a re  a ls o enclo sed .

F o r The  G en eral  C ounse l;
Since re ly  yo urs,

Saul  ,T. Minde l.
A ss is ta n t Gen eral  Cou ns el H a il ab il it y  D iv is ion.

Enc lo su re s.
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E xh ib it  3
August 4, 1965.

Mr . Saul J.  Mind el,
Assis tan t General Counsel, U.S. Post Office Department,
Washington, D.C.

Dear M r. M in d el : On A ug us t 5, 6, an d 7 t he m er chants  o f Port sm outh , thr ou gh ? 
th e  co or di na tion  of  th e  Port sm out h Cha m be r of  Co mm erc e, pl an  to  give  aw ay  
New H am ps hir e Sw ee ps ta ke s ti ck et s to  sh op pe rs  as  a mea ns  of st im ula ti ng  b usi ­
ness.  I t  was  th e  in te n ti on  of  th e Cha m be r of  Co mmerce  to m ai l th e  a tt a c h e d  
‘•Specia l Not ice” to  th e  m er ch an ts  de sc ribi ng  how th e  pr om ot ion wou ld  wor k.  
Ther e wa s no re quir em en t th a t th e  sh op pe r purc has e anyth in g in o rd er to ’ 
par ti ci pat e.  An op in io n was  re qu es te d of  Mr . G. R. Ke nney , Super in te nden t,  
M ai lin g R eq ui re m en t Se cti on , Bo sto n,  M as sa ch use tt s,  as to th e  m ail ab il it y  of 
th is  pr om ot io na l c ir cu la r.  Mr.  Ken ne y ex pr es se d th e op in ion by hi s me mo da te d  
Ju ly  13, 1965, " th a t th is  pr om ot ion is in  vi ol at io n of (18 U.S.  Code 336) sinc e 
th e  c ir cu la r co nta in s re fe re nc e to  a lo tt ery  an d,  th er ef ore , in dir ec tly  advert is e s 
sam e. Th e pr iz e of  a sw ee ps ta ke s ti ck et  re pre se n ts  a ch an ce  or in te re st  in,  o r 
def» endent upon  th e e ve nt  o f a  lo tt ery .”

Yo ur a tt en ti on  is d ir ec te d  to co rres po nd en ce  you had  in  1962 an d 1963 w it h  
Mr . Jo hn  “M ike” Kun ne n,  Pre si de nt,  G re ate r C in ci nna ti  Gas ol in e D ea le rs  As so ­
ci at io n.  3410 Glenw ay  Av enue , C in ci nn at i 5, Ohio, in co nn ec tio n w ith a pr om o­
ti onal  sch em e to  advert is e  an d giv e aw ay  Ir is h  Sw ee ps ta ke s tic ke ts . Th e w in ners  
were decid ed  by dra w in gs of  lic en se  num be rs  of  au tom ob ile  ow ne rs  in  and  
ar ound  H am il to n Co un ty . I ha ve  in  my po ssession  fu ll  pa ge  adver ti se m en ts  o f 
th is  prom ot ion th a t w er e pu bl ishe d in th e P ost  an d Tim es  S ta r,  C in ci nn at i, Ohio 
on se ve ra l occasio ns , in cl ud in g Ju ne 10, 1963, as we ll as  th e ad ver ti se m ent o f 
“winning  auto  lic en se  num be rs  d ra w n fo r .Tune in  th e Ir is h  Fort une Sweei>- 
st ak es"  of Ju ly  3, 1963. You  wi ll re ca ll th a t Mr.  Kun ne n ha d co ns id er ab le  corr e­
spon dence w ith  you re gard in g  th is  prom ot ion.  On No ve mbe r 30, 1962 you ad vis ed  
Mr . Kun ne n as fo llow s:

“T he  prop os ed  ad vert is em ent wh ich  you en clo se  co nt ai ns th e lang ua ge , ‘IT 'S  
F R E E  . . . NOTH IN G TO  BUY’ . . . * * * ’. Prize s wi ll be aw ar ded  thos e who se  
sa fe ty  la n e  ti ck e t num be rs  a re  po ste d a t any  p a r ti c ip a ti n g  se rv ice st at io n.

"I na sm uc h as  it  is und er st oo d th a t th e oppor tu nity  to  check one's  nu mbe r,  a s  
wel l as  th e se lecti on  of  th e w in ning  nu m be rs , is in no way  co nt in ge nt  upon  a  
purc has e or  th e fu rn is h in g  of  an y o th er co ns id er at io n,  m att er re la ti ng  to th is  
pr om ot io n ap pea rs  to  be  ac ce pt ab le  fo r m ai ling  under  th e te rm s of  th e  post al 
lo tt er y st a tu te , 18 U .S.  Code 1302 (P ost al M an ua l 124.5 1). ”

I t fu rt h e r appears  th a t your ch ie f co nc ern was  w het her  th e U.S . m ai l wo uld  be  
us ed  to co ns um mate th e  pur ch as e of  th e  Ir is h  Sw ee ps ta ke s ti ck et s fo r th e w in ­
ne rs . Y’ou r le tt e r of  J a n u a ry  7, 1963 t o Mr . K un ne n st a te d .

“I no te  th a t th e U ni te d S ta te s mai ls  will  no t be us ed  to  co ns um m ate an y tr a n s ­
ac tion  w ith  re gar d to  th e  Bon us  P ri ze  Ir is h  Sw ee ps ta ke s Ti ck et . The re  wou ld 
be a qu es tio n of  m is re pre se nta tion , of  co ur se , on ly  if  th e co nd iti on s a re  su ch  
th a t you  wo uld  no t be ab le  to de live r th e  pr iz e to th e w in ne r.  I f  y ou  are  sa tisf ie d 
th a t you will lie in  a po si tion  to mak e su ch  de liv er y,  as su m in g th e ti ck et  wins, 
th e re  wo uld  ap pear to  be no  dif ficult y on  th is  score in so fa r as  an  ac cu ra te  re pre ­
se nta tion  of  th e pr os pe ct iv e pr iz e is co nc er ne d.”

I t is  ve ry  dif fic ul t fo r th is  office to  reco nc ile  th e op in ion you  fu rn is hed  Mr. 
K un ne n an d th e op inion giv en  by Mr.  Ken ne dy  re gar din g th e prom ot ion of th e  
Port sm outh  m er ch an ts . T he  Port sm out h m er ch an ts  are  no t pr om ot in g th e Newr 
H am psh ir e Sw ee ps take s bu t me re ly  are  usi ng  o ur ti ck et s as  a mea ns  of  s ti m u la t­
in g tl ie ir  bu sin ess. Ther e is  no re qu irem en t th a t th e sh op pe r pu rc ha se  an y th in g  
an d.  th er ef or e,  no co nsi der at io n is inv olv ed . In ci de nta lly . Mr. K unn en ’s co r­
re sp on de nc e w ith you al so  mad e it  cl ea r th a t th er e wou ld be ad vert is in g  in  th e  
da ily ne w sp ap er s of  t h e ir  g ive-aw ay  pr og ram.

It" seem s ra th e r s ta rt li n g  th a t th er e was  no pr oh ib it io n fo r th e us e of th e  m ail s 
fo r a prom ot ion invo lv ing th e Ir is h  Sw ee ps take s,  w he re as  a si m il ar pro m ot io n 
in vo lv ing New  H am psh ir e Sw ee ps take s ti ck et s rec eive d a ne ga tive  op ini on .

I wo uld ap pre ci at e it  ve ry  mu ch  if  you wo uld revi ew  th is  m att e r an d advis e  
w het her  th er e is any  es se n ti a l di fferen ce  be tw ee n th e pr om ot io n of the G re a te r 
C in ci nn at i Gasol ine D ea le rs  Assoc ia tio n and th a t of  th e  Por ts m outh  m er ch an ts .

T ha nk you fo r you r co op erat ion.
Very tr u ly  yo ur s,

E dward J.  P owers.
Execu tive Director.



Exhibit 4
Post Office Department,

Office of the General Counsel,
Washington D.C., September 8,1965.

Mr. Edward .T, Powers,
Executive Director, New Hampshire Sweepstakes Commission,
Concord, N.H.

Dear Mr. Powers : It is regretted tha t prompt reply was not made to your 
lette r dated August 4, 19G5, regarding proposed announcements by the Ports­
mouth Chamber of Commerce tha t tickets in the New Hampshire Sweepstakes 
would be given as prizes by local stores.

You make reference to rulings this office gave to Mr. John Kunnen, President, 
Greater Cincinnati Gasoline Dealers Association, concerning a plan in which 
prizes were awarded according to drawings from auto license tag numbers.

Under date of November 30,1062, we advised Mr. Kunnen :
•‘The submitted advertisement refers to the bonus prize as an ‘Irish  Fortune’. 

This reference, per se, would not be the subject of objection. However, it should 
be pointed out tha t 18 U.S. Code 1302 (copy herewith) prohibits  the use of the 
mails in any way in connection with a lottery. Section 1305a of Title 10, U.S. 
Code (the Customs statu te) prohibits the entry of any lottery  mat ter into the 
Unied States. Therefore, there is a definite possibility tha t if the bonus winner 
receives a lucky Irish Sweepstakes ticket, and the mails are used to consumate 
the transact ion, he may run into difficulty in the effort to collect his prize. This 
.being so, it may constitute a misrepresentation to offer such a prize.”

Under date of Janua ry 7, 1063, we wrote :
“I note t hat the United States mails will not be used to consummate any tran s­

action with regard to the Bonus Prize Irish Sweepstakes Ticket. There would be 
a question of misrepresentation, of course, only if the conditions are such t hat  
you would not be able to deliver the prize to the winner. If you are satisfied 
tha t you will be in a position to make such delivery, assuming the ticket wins, 
there would appear to be no difficulty on this score insofar as an accurate repre­
sentation of the prospective prize is concerned.”

The above of course goes only to the question of misrepresentation. In our 
opinion to Mr. Kunnen dated October 1,1062, he was told by this office:

“However, the Irish Sweepstakes is, of course, a lottery  within the meaning 
of Section 1302. Therefore, reference to the scheme in your advertising  might 
well constitute an advertisement of the sweepstakes, per se, rendering it 
nonmailable.”

For The General Counsel: 
Sincerely yours, Saul J. Mindel,

Assistant General Counsel, Mailability Division.

Exhibit 5
The Secretary of the Treasury.

Washington, D.C., June 5,1965.
Hon. J ohn W. Kino,
Governor of New Hampshire,
Concord. N.H.

Dear Governor Kino : President Johnson asked me to reply to your letter, 
dated May 10, 1065, requesting his support of Senator McIntyre’s bill to exempt 
the New Hampshire Sweepstakes program from the Federal excise taxes on 
wagering.

The Treasury Department has carefully analyzed the issues involved in grant­
ing such an exemption. In this  regard, Assistant Secretary Stanley Surrey met 
last year with  Senator McIntyre and Mr. Millimet (counsel to the New Hampshire 
Lottery Commission) to discuss the Treasury Department’s views with regard 
to such an exemption.

The Treasury Department  believes tha t an exemption from the wagering 
taxes for the New Hampshire Sweepstakes program would raise two very basic 
issues. Firs t, the various Federal excise taxes have historically been applied



equally  to Sta te as well as privat e activities. We do not see a ny basic reason  for 
departing from thi s sta nd ard in this case. To do so would set a precedent th at  
could well a ffect o ther ar ea s in the  futu re.

The second fun dam ental issue  involves the  social and  law enforcement impli­
cations  th at  would flow from  any Federal  encouragement of lotte ries . Although 
New Hampshire is presently the only Sta te with  a lot tery, its  success could well 
lead  other Sta tes to cons ider adopting lotte ries . An exemption for the  New 
Ham pshire lott ery  will have then  established a precedent for  giving  the same  
treatm ent in other cases  even though the  lot ter ies  may not be run  welt or may 
involve the  use of o ther tha n Sta te employees to c arry out some of the functions, 
such as ticket selling. Moreover, law enforcement agencies advise us th at  or ­
ganized crime—with the att endant  en forcement  problems—is very likely to e nt er  
the  picture unless  the  lot ter ies  are  tightly contro lled by the  States. As ind ica ted  
above, such tight control may not be univ ersa l in the  fu ture  as lot ter ies  are 
adopted by o ther  States.

It  is because of these  basic  considera tions th at  the  Tre asu ry Department does 
not  favor exempting Sta te opera ted lott eries from the Federal  wagering taxes.

I hope this  analy sis of the under lying  issues involved in Senator  M cIn tyre’s bill
will be helpful to you. 

Sincerely yours, Henry H. F owler.

Mr. R ichard G. Rozek,

Exhibit 6
Federal Communications Commission ,

Wash ington. D.C., October 1963.

President, TJ.P.I. Broadcas ters Associat ion, Seacoast Broadcasting Corp., P or ts­
mouth, N.H.

Dear Mr. Rozek : Your recen t inquiry asked  abou t the  broadc aste r’s role  in 
rela tion  to the New Ham psir e Sweepstakes. You asked  to be specifically in­
formed  as to whe ther  or not  the  Commission would auth orize the transm ission 
of numbers  and winners a long with other sim ilar  in formation.

It  should be po inted out  ini tial ly that  the  Commissibn’s lo ttery rules (Sections 
3.122, 3.292, and 3.656) implement  the  sta tu tory  prohibition against the broad­
cas t of lottery  info rma tion  as set out in the  United Sta tes Criminal Code. 18 
U.S.C. 1304. The enforcement of the sta tu tory  prohibitio n is the responsibil ity 
of the  Department of Jus tice , and thi s Commission may not author ize act ions 
con trary to the criminal sta tut e.

In view of the  above, the answ er to your question mus t be found in the code 
itse lf, which pro vid es:

“Whoever broadcasts by means of any  radio sta tion for which a license is 
requ ired by any law of the  United States, or whoever, operating  any such st a­
tion, knowingly permits the broadcas ting of, any adverti sem ent of or inform a­
tion  concerning any lot tery, gif t ente rpri se, or sim ilar  scheme, offering prizes  
dependent in whole or in pa rt  upon lot or chance, or any list  of the prizes drawn 
or awarded  by means  of any  such lotte ry, gif t ente rpri se, or scheme, wh ether 
said  list  conta ins any  pa rt  or all of such prizes,  shall  be fined not more  than  
$1,000 or imprisoned not more than  one year , or both.’’

There fore, it would appear that  the  Commission can not author ize the tran s­
mission of numbers and  winners and sim ilar informa tion  relatin g to the New 
Ham pshi re Sweepstakes.

In your  let ter  you sta ted  that  it was assumed th at  legitim ate  news about the  
lot tery is autho rized by the Commission. I t mus t be pointed out that  this  a ssum p­
tion may not be justi fied in view of the  sta tu tory  prohibition quoted above. In 
advis ing as to the  inte rpr eta tion of a sim ilar sta tu te  applicable to the mai ling  of  
lott ery  information (18 USC 1302), the Post  Office Dep artm ent  has  sta ted  (T he  
Law  v. Lotteries,  p. 10, March, 1963 edition, copy enclosed) :

“In  adm inis tering this pa rt  of the law, an exception has  been made for  news­
pap er arti cles  which have  a news value in their own righ t, and in which the  
lot tery element is only inciden tal to a newsworthy event. The law is not designed 
to suppress info rmation of news value to the  public which is  only incidentally 
connected with  a lo tter y; for  example, a report that  the winner of a rattle was
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denied his prize because of his race. Notwi thst and ing the  inciden tal report ing  
of the  lot tery’s resu lts,  such a news story  would be rega rded  as mailable.”

This  indicates th at  only in unusual cases would informa tion  of a lot tery be 
mai lable as news. Since the  interp retations of the lott ery  law by the  De part­
ment of Just ice,  Post Office Department and  the Commission are  gene rally  con­
siste nt, gre at care must be exerci sed in broadcasting  lott ery  info rma tion  under 
the guise of a news story.

In November 1962, the  Commission issued a public notice addressed to all its  -»
licensees concerning the broadcast of lot tery advertis eme nts in viola tion of 18 
USC 1304. Copies are enclosed for your  info rmation  and use. We would recom­
mend that  you inform your membership of the possible penaltie s involved in 
act ivi ties  con tra ry to the  sta tu te  and the Commission’s rules  and regulations.

It  is hoped th at  the above information will prove to be helpful. ♦
Very tru ly  yours,

Ben F. Waple,
Secretary.

Exhibit 7

State of New H ampshire,
Augus t 31, 1971.

From  : Edw ard  J. Powers, Execu tive Director.
Sub jec t: Complaint  aga ins t WMUR-TV (Channe l 9) in handling news rel ating 

to Sweepstakes program.
To : A ttorney General W arren B. Rudman.

Refe rence  is made to our memo dated August 26, 1971 requ estin g th at  you 
give conside ration to filing a Dec lara tory  Judg eme nt sui t in U.S. Distr ict  Court, 
Concord, N.II. In view of the  fac t th at  New Ham pshi re has  been the  victim of 
shi ftin g sta ndard s as well as un fair and inconsis tent interp ret ations of the  
Feder al Anti Lottery Statutes , the following incident is ano the r example of d is­
crimin atio n and  un fa ir tactics . The Sta te of New Ham pshi re has thereby  been 
damaged  in its  abi lity  to raise maximum revenue for education  by thi s dis­
crimin atio n and  interferen ce.

On August 27, 1971 a draw ing was held at  the Plymouth Sta te Fa ir, Plymouth, 
N.H., at  10 a.m. There were six pa rticip an ts in this drawing. Mr. and Mrs. 
George Levesque, Somersworth. N.II., won $50,000, and Mr. Rudolph J. Matty, 
Sr., Tilton. N.II. won $10,000. The other partic ipa nts  won $5,000 each.

Mr. Fred Koucher, newscaster for  WMUR-TV, Manchester, N.II. (Channel  9) 
was at  the Fai r. I a sked him if he intended to cover the draw ing and interview th e 
ma jor  prize  winne rs. He replied in the negative and said th at  the  “managem ent 
policy” proh ibited such coverage. I told him I was disappointed that  he did not 
plan to cover thi s drawing since the  winning of $50,000 and  $10,000 in N.II. 
certa inly was news to  the people of this S tate .

Rad io and televis ion stations  are permit ted  to interv iew prize  w inners by FCC 
dec larato ry rul ing  of Feb ruary 26. 1970. This  ruling resu lted from questions 
posed by the  New York Sta te Broad cas ters  Association , Inc. A copy of this 
rul ing  is atta che d. You will observe th at  on page 5, parag rap h 11, the  following  
is st a te d :

“11. Ite m G—‘Interv iews with persons holding winning l ottery  ticke ts, rela ting , 
among other matt ers of general inte res t, to the  num ber of ti cke ts they purchased,  
thei r expe ctat ion of winning a prize, thei r reac tions upon learning th at  they held 
winning ticke ts, and what they did or intended to do with the prize money.’

“Such inte rviews are permissible as pa rt of the  licensee’s good fa ith  judgment 
as to info rma tion  serving the int ere sts  of its area . Of course, they  would be 
improper  if, ins tead of being such good fa ith  efforts it  becomes clea r by their  
repe titio n t ha t they  are  shams intended a s promotional featu res .”

WMUR-TV has  a vir tua l monopoly in the  Sta te of New Ham pshi re as rega rds 
televis ion news coverage. New Ham psh ire citizens are inte res ted  in Sweepstakes 
results as well as in the  amount of revenue that  this prog ram produces for  the 
Sta te school dis tric ts. WMUR-TV has  a respo nsib ility  to the citiz ens of this  
Sta te to cover leg itim ate  news. Newspapers throughout  N.H. give wide coverage 
to not only the weekly drawings but also the super  drawings which involve major 
prize  winners. It  has  been a cons isten t practic e of WMUR-TV to elim inate the 
N.H. Sweepstakes  from its news programs . In fact , about two yea rs ago the  fol-



lowing memo issued by Ed Williams appeare d on the  bulletin  board  at  Chan nel 
9 with  a caption “N.H. Sweepstakes .”

“There is to be no mention whatsoever on the  ai r about the  New Ha mp shi re 
Sweepstakes  . . .  it s program s, promotions  or winners etc . * * *”

Many radio s tat ion s in  N.II. give ex tensive coverage to the  Sweepstakes program 
as well as interviews wi th me, both tape d and live. They also inte rview ma jor  
prize winners on occasion. Sta tions tha t have been most cooperative in t his  re gard 
in Manchester are  WGIR and WFEA.

On Sunday  night, August 29, 1971, CBS gave ra th er  extensive  coverage to 
the  “Millionaire Club” th at  had been formed in New Jersey. This  is a club of 
persons who have  won $1,000,090 in the New Jersey  lot tery . The program included 
inte rviews with  persons who had won thi s prize. In the  past the  Merv Griffin 
Show has  also in terviewe d New York winners  of $100,000.

The foregoing  is brough t to your att ention as ano the r example of the  d iscr im­
ina tory handling of news by an imp ortant  segment of the media. It  is also 
brou ght to the att ention of the  Public Uti litie s Commission since this television 
sta tion funct ions in N.II. as a service to the  citizens of this State . Me feel this 
sta tion should be requested to show cause why it has  consis tently refused to pub­
licize the  news about thi s Sta te program designed to raise revenue, with pa r­
tic ular  re ference to the  fa ilu re  to give coverage  to the supe r drawin g on August 27 
which certainly w as news in  N.H. by any  stand ard .

We do not know the  best means to obta in rel ief from the  “m anagement policy” 
of WMUR-TV, and  we ask  your ass istance —if such is possible—from your 
agency. ______

August 31, 1971.
Sam Phillips,
General Manager, WMTJR-TV,
Manchester, N.H.

Dear Mr. Phillips : Forwarded herewi th is a copy of a  s elf-explanatory memo 
which  I have today  forwarde d to Attorney General Warren B. Rudman and  the  
Cha irma n of the Public Uti liti es Commission, Alexander J. Kalinski, as reg ard s 
enuncia ted policy of your  sta tion in refusing  to publicize legi timate news abo ut 
the  N.H. Sweepstakes.

We can und ers tand your desire to follow the  regulat ions promulgated by the  
FCC. However, the  decla ratory  ruling of FCC adopted on Febru ary  26, 1970—a 
copy of which is in your  possession—makes cer tain specific exceptions for broa d­
cas ting  information and  news abou t Sta te legalized programs. It  is clea r th at  
inte rviews with  majo r prize winners are  permissible .

For  your info rmation  New York and  New Jer sey  telev ision sta tion s not only 
cover drawings but  also interview major prize  w inners . In fact,  on Sunday n ight,  
August 29, 1971, CBS gave a ra ther  extensive coverage to the  “M illionaire Club” 
th at  had  been formed in New Jersey. This  is a Club of persons who have won 
$1,000,000 in the New Jer sey  lotte ry. The prog ram included interviews with  per ­
sons who had won this  prize. The Merv Griffin Show has, in the past, interv iewed 
New York winners of $100,000. The question na tur all y arises  as to why the only 
televis ion sta tion  in N.H. refu ses to give the same type of coverage for the benefit 
of N.H. citizens.

We would appreci ate any  comments you may wish to give about your  genera l 
policy and the refusa l of you r newscaste r Fred Kocher to give news coverage at  
our  supe r drawin g a t the Plym outh Sta te F ai r on August 27th.

Very tru ly yours,
Edw’ard J. Powers,

Executive Director.

September 1, 1971.
Dean Burch,
Chairman, Federal Communication Commission,
Washington, D.C.

Dear Mr. Burch : Enclosed are  copies of le tte rs date d August 31, 1971 directed  
to Attorney  General Wa rren  B. Rudman and  Mr. Sam Phil lips,  General  Manager, 
WMUR-TV, 1S19 Elm Street. Manches ter, N.H., with regard  to the  fai lur e of 
thi s TV sta tion  to provide legi timate news coverage  to a super draw ing held by 
this Commission.
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On August 27,1971 a super drawing  was held at Plymouth State Fair , at which 
a resident of Somersworth, N.H. won $50,000 and a resident of Tilton, N.H. won 
$10,000. There were four winners of $5,000 each. Governor Walter Peterson pre­
sented checks to these winners immediately afte r the drawing. Mr. F red Kocher 
was at  the Plymouth State Fai r and he was asked whether hie intended to cover 
the super drawing  and interview the major  prize winners. Mr. Kocher said  tha t 
“management policy” prohibited any such coverage.

This is the only commercial TV station we have in New Hampshi re and ac­
cordingly it functions as a virtual monopoly in this field. I t has a responsibility 
for covering legitimate news, and by any standard winners of $50,000 and $10,000 
who live in N.H. are news. The newspapers, of course, give major prize winners 
extensive coverage.

We can unders tand the desire of WMUR-TV to follow regulations promul­
gated by your agency; however, your supplemental declaratory ruling adopted 
February 26, 1970 allows the broadcast of bona fide news stories as well as inter ­
views with prize winners “as par t of the licensee’s good faith  judgment as to 
information serving the interests of its  area.”

The discrimination against our program was again highlighted Sunday eve­
ning. August 29. 1971, when CBS on its 11 :30 p.m. news gave extensive coverage 
of the new Millionaire Club formed in New Jersey—including interviews with 
these members. Members of the club are  persons who have won $1,000,000 in the 
New Jersey lottery.

The standards set by your Commission over the years for the broadcasting of 
lottery  information have been shifting, inconsistent, and sometimes vague. As 
a result some stations have decided to broadcast no information about our pro­
gram rather  than  possibly jeopardize the ir license. WMUR-TV is in this cate­
gory. On the other hand, i t is our belief tha t we are at least entitled  to the same 
type of coverage that is given by the broadcast media in New York and New 
Jersey, particularly when we have only one television station  in our State. The 
news media in New Hampshire are  certain ly in the best position to make a 
judgment as to what is news to the citizens of the State. In refusing to broad­
cast information about this super drawing WMUR-TV has failed to carry  out 
its responsibilities in “good faith news coverage” to the citizens of N.H.

Very truly  yours,
Edward J.  Powers,

' Executive Director.

September 2, 1971.
Mr. Sam Phillips ,
WMUR-TV,
Manchester, N.H.

Dear Mr. P hillips : In view of your statement tha t FCC regulations  prohibit 
you from publicizing a lottery on the air, I am forwarding herewith the FCC 
declaratory ruling of Februarj’ 26, 1970. This ruling made a clear distinction 
between “promotion” and “news,” and relaxed the standards which previously 
existed.

You will observe in th is ruling there are  a number of exceptions to the general 
prohibition about promotion of lotteries and permits broadcast of the  following:

1. News reports are not barred which are broadcast in normal good faith 
coverage reasonably related to the audience’s right and desire to be informed 
of the day-to-day happenings within the community. (Page 2)

2. Bona fide news stories or interviews are not barred even if the broadcast 
“has the  incidental effect of promoting a lottery.” (Page 3)

3. News reports of recent events about or relating  to the lottery. “The term 
‘news reports’ is intended to include accounts suitable for inclusion as  news in 
a newspaper, of events of current interest  concerning the lottery or its oper­
ations, or tha t have some connection with the lottery.” (Page 4)

4. Interviews with persons holding winning lottery tickets are permissible as 
par ; of the  licensee’s good faith judgment as to information serving the interests
of its area. (Page 5) .

5. “Documentary programs on the lottery,  including such mater ial as .(&) 
statements by and questioning of public officials, prominent citizens and religious 
leaders who favor  or oppose the lottery, (b) descriptions of the way the lottery 
is operated1 and the profits are used; and (c) reporting the results  of opinion 
polls on the lo ttery.” (Page 6)

6. Editor ial comment on the lottery.
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7. Panel discussions on various aspects of the lottery, including those in 
which proponents and opponents, government officials who administer the 
lottery, and others may participate, and in which questions and comments may
be received from a studio audience. (Page 6)

You are fur the r requested to advise Attorney General Warren  Rudman
whether you intend to follow the regulations of FCC as regards news coverage 
of Sweepstakes activities or whether you intend to follow the same “blackout 
policy of the past.

Very truly yours, ,Edward J. Powers,
D re en ti re  D ir ecto r.

*

«

WMUR-TV,
Manchester, N.H., September 15, 1971.

Mr. Edward J.  Powers,
Executive Director, Sweepstakes Commission,
State  of New Hampshire, Concord, N.ll.

Dear Mr. Powers : I have your lette rs of August 31 and September 2, 1971, in 
which you raise  questions concerning coverage by Television Station WMUR 
of  the New Hampshire Sweepstakes. In both lette rs you refer to a Declarato ry 
Ruling adopted by the Federal Communications Commission on February  26, 
1979, which outlines categories of news and information which may be broad- 
east’by radio and television stations withou t contravening the federal criminal 
statu te which prohibit s the broadcasting of lottery  information, 18 U.S.C. Sec. 
1.394. In your letter of September 2. you list seven categories of programming 
pertaining to lotteries which in your judgment the Declaratory Ruling of the  
Federal Communications Commission author ized broadcasting sta tions  to present.

You request tha t we advise you as to whether we consider tha t Declarato ry 
ruling to give Television Station WMUR the same latitude  in programming as 
taken by television and radio stations in New York and New Jersey and to advise 
Attorney General Rudman whether we intend to “follow the regulations of the 
F.C.C. as regards news coverage of Sweepstakes activit ies.”

Television Station WMUR intends to comply with all applicable laws and 
the rules and policies of the Federal Communications Commission. This, how­
ever, does not necessarily mean tha t Television Station WMUR will present 
any particular programming concerning the New Hampshire Sweepstakes.

There a re three  general principles affecting the kinds and amounts of informa­
tion broadcast by Station  WMUR or any other radio or television stat ion  
relating to the New Hampshire Sweepstakes or any other lottery :

1. Programming which would directly promote a lottery, such as the New 
Hampshire Sweepstakes, is prohibited.

2. As you correctly note in paragraphs 1 and 2 of your lette r of September 2, 
1971, the Federal Communications Commission in its Declaratory Ruling stated 
tha t news reports are  not barred by the federal lottery  law where they are  
broadcast "in normal good faith  coverage reasonably related to the audience’s 
right and desire to be informed” and a “bona fide news story or interview” 
is not barred even though it may have the “incidental effect” of promoting 
a lottery. These, however, do not constitute unlimited grants of aut hority; to 
the contrary, they are highly res trictive  in what they permit a station to present. 
The critical words are  normal good faith  and bona fide. They mean tha t the 
news and interviews which are permitted  are those which the station would 
present as subjects of interest or value to its audience in the normal course 
without regard to the fact  tha t they touch upon or concern a lottery. The 
broadcast of news or interviews concerning lotteri es to provide publicity or 
promotion to the lottery  is clearly prohibited.

3. In its Declaratory  Ruling, the Federal Communications Commission did 
not purport to suggest tha t radio and television stations should broadcast news 
or any other programming concerning lo tteries. Under the Communications Act 
and the long-standing interpretations thereof  by both the Commission and the 
courts, the decisions as  to what should be broadcast belong save only fo r minor 
exceptions none of which are applicable here, to the licensee of the station , 
based on his good faith judgment as to what will serve the needs and inte rests 
of the station’s audience. This is the test, it should be noted, incorporated 
in the words normal good faith  and bona fide, used by the Commission in its 
Declaratory Ruling with regard to programming which would incidentally



pr om ot e a lo tt e ry  (p ara g ra ph  2, ab ov e)  ; th es e wor ds  re fe r to  s ta te  of  mind, 
an d,  spe cif ica lly , to  th e  s ta te  of mind of  th e lic en see in m ak in g hi s ju dg m en t 
as to  w he th er  ne ws or  oth er  pr ogr am m in g which  m ig ht  ha ve  such  an  in ci den ta l 
ef fect is  or  is no t pr og ra m m in g su ch  as he  wo uld  pre se nt in th e no rm al  course .

A lic en see’s ju dgm en t a s  to  w hat  sh ou ld  be pr es en ted a t an y p a rt ic u la r tim e 
in  th e field  of  ne ws , in te rv ie w s an d in fo rm at io n is an  ex trem el y co mp lex  m att er 
invo lv ing su ch  th in gs as  lim it a ti ons in  tim e,  fa ci li ti es  an d au di en ce  in te re st  
and at te n ti on , an d,  mo re  th an  anyth in g  else, ju dg m en t ac qu ired  ov er  a long 
pe riod  o f ex pe rien ce .

P ara g ra phs nu m be re d 1 an d 2 of  your le tt e r co nc erne d th e  ba sic pr in ci pl es  
en un ci at ed  by th e Fed er al  Com m un icat ions  Co mm iss ion  an d are  co ve red by 
th e  fo rego ing.  P ara g ra phs 3 th ro ug h 7 of  y our  le tt e r co nc ern th e spe cif ic ca te go r­
ie s of  pr ogr am m in g disc us se d by th e  Co mmiss ion un der  th os e ge ner al  pr in cipl es  
in  it s D ec la ra to ry  Rul ing.

P a ra g ra p h  3 of  your  li st  of  pe rm issibl e ca te go ries  of  bro ad ca st s pert a in in g  to- 
lo tt e ri es p ert a in s to  “n ew s re port s of  re ce nt ev en ts  ab ou t or  re la ti ng  to  th e lo t­
tery *’ an d s ta te s  th a t th is  co ve rs ne ws ac co un ts  s u it ab le  f or inclus ion as  ne ws in a 
ne w sp ap er . P a ra g ra p h  13 is su bst an ti a ll y  a di re ct  qu ota tion fro m th e  fi rs t p a ra ­
gra ph of  th e  fi rs t spe cif ic ca tego ry  of  bro ad ca st s di sc us se d by th e Co mm iss ion  
(I te m  1, para . 6, of  th e  D ec la ra to ry  R uli ng).  T hat para g ra ph , ho we ve r, was  in ­
tr oducto ry  on ly  an d co ns is ted  of  a quota tion  of  th e  proposal  on th e m att e r of  
ne ws re port s mad e by th e part ie s wh o had  re qu es ted th e D ec la ra to ry  Ru lin g.  The  
Com miss ion’s op in io n is  co nt ai ne d in th e sec ond para g ra ph  of  Item  1 of  th e De­
c la ra to ry  R uling  a nd  in th a t par agra ph  th e  C om mi ssion  mad e cl ea r th a t it  d id  n ot  
ag re e th a t ne ws re port s co nc erni ng  lo tt e ri es in  ne w sp ap er s wou ld ne ce ss ar ily  be 
lega l fo r br oa dc as t. The  Co mm iss ion  mad e cl ea r th a t th e pr ac ti ce s of ne w sp ap er s 
in  pre se nt in g ne ws on lo tt er ie s w as  not th e cr it eri on  fo r th e ir  lega lly be ing 
br oa dc as t.

The  Co mm iss ion  ru le d und er  Item  1 (p ara . 6)  th a t th e fo llo wing w er e ex ­
am pl es  o f ne ws item s co nc erning  l o tt eri es which  c ould be b ro a d c a s t:

R el at io ns hi p of  the  l o tt er y  t o ed uca tion in  t he st at e.
H um an  in te re st  stor ie s on w in ne rs .
St or y of  a le gi sl at or' s pr op os al  to  ex em pt  lo tt ery  w in ni ng s fr om  st a te  

ta xes . •
Ne ws  o f p ol icy  c ha ng es  i n th e ru nnin g  o f t he lo tter y.

The  Co mmiss ion ru le d th a t th e fo llo wing ne ws ite m s co nc er ni ng  l o tt eri es could  
no t lega lly be b ro a d c a s t:

W he re  l o tt e ry  tick et s may  be pur ch as ed .
W her e w in ni ng  tick et s wi ll be dra w n.
Lo ng  li st s of  w in ne rs  an d /o r pr izes .

In  th e  pr ev io us  para g ra ph  of  it s D ecla ra to ry  Rul in g (p ara . 5 ),  co nc erne d w ith  
gen er al  pr in cipl es , th e  Co mm iss ion  ex pr es sl y ru le d th a t th e fo llo wing co uld no t 
be le ga lly b ro a d c a s t:

W he re , how an d wh en  to purc has e tick et s.
L is ts  of  w in ne rs .
W he re , how an d wh en  win ni ng  t ic kets  w ill  be dr aw n.
Li ve  b ro adcast s of  t he  act ual  dra w in g  of w in ni ng  t ic ket s. 1 

Con ce rn ing para g ra phs 4 th ro ug h 7 of  you r le tt er,  we  a re  ge ne ra lly In ag re e­
m en t w ith th e  ca te go ries  of  pe rm issibl e bro ad ca st s lis te d.  How ev er , w ith re­
sp ec t to  para g ra ph  4, in te rv ie w s w ith pe rs on s ho ld ing w in ni ng  lo tt er y  tick et s,  
it  sh ou ld  be  no ted th a t th e Co mm iss ion  st a te d  th a t such  in te rv ie w s wo uld be 
im pr op er  if  “i t be come s cle ar by th e ir  re pet it io n  th a t th ey  are  sh am s in te nd ed  as  
pr om ot io na l fe a tu re s”. Si m ila rly,  w ith re sp ec t to  your  par agra ph  6, per ta in in g 
to  ed itori al  co mmen t, th e Co mm iss ion  ad ded  th a t ed it o ri a ls  “c ou ld no t be used  
as  a sh am  to  av oid th e  pr oh ib it io n on d ir ec t prom ot ion of  th e lo tt e ry ”. Si m ilar ly , 
un der  Item  3 (p ara . 8) of  it s D ec la ra to ry  Rul in g (n ot co ve red In your le tt e r)  
th e Co mm iss ion , w hi le  st a ti ng  th a t in fo rm at io n on th e  d is tr ib u ti on  of  th e  pr o­
ceeds from  lo tt e ri es is  pe rm iss ib le , ad de d th a t such  in fo rm at io n wou ld  no t be 
pe rm issibl e if  p re se nt ed  a s a sh am  t o pro m ot e th e lo tter y.

Thu s, th e Co mm iss ion  mad e cle ar th a t even  th ou gh  some  ty pe s of bro ad ca st s 
co nc erning  lo tt e ri es a re  pe rm issibl e be ca us e th ey  on ly in ci den ta lly  pr om ote th e

Under Item 5 (p ara.  10) of it s De claratory Rul ing,  the Commission  ela borat ed on 
th is  prohibi tio n to apply  to live broadcasts or sim ult aneou s accoun ts of pub lic eve nts  re la tin g to the lo tte ry , such as broadcasts of th e draw ing  of winning  lo tte ry  tick ets .



lotte ry, these categories cannot be used as shams, such as by undue repetition, 
to directly promote the lottery. As stated under its general principles (paras. 2 
and 3. above) news, interviews and information must be presented as a par t of 
normal good faith coverage and be bona fide, tha t is, be presented in the usual 
course in the judgment of the station management without regard to the fact t ha t 
a lottery is involved.

Turning to the application of these principles to Station  WMUR, it is as 
follow s:

1. We will not, of course, present programming concerning the New Hamp­
shire Sweepstakes which has been expressly banned by the Federal Communica­
tions Commission as directly promoting the lottery. This includes where, how 
and when Sweepstake tickets may be purchased ; where, how and when winning 
tickets will be d raw n; lists of winners and /or  prizes, and live or simultaneous 
coverage of Sweepstakes.

2. To the foregoing should be added tha t Station WMUR will not broadcast 
winning Sweepstake numbers. In rulings in June and July 1071, the Federal 
Communications Commission held that winning lottery numbers cannot legally be 
broadcast in any form or way, thereby terminating this practice which had been 
followed by broadcasting stations in New Jersey  under tha t station’s lottery 
unti l tha t time.

3. Station WMUR will present from time to time when they appear to merit 
broadcast, news and information concerning the general conduct of the New 
Hampshire Sweepstakes and its effects such as, for example, use of funds gen­
erated  by the  Sweepstakes, policy changes in the operation of the Sweepstakes, 
legislative proposals concerning the Sweepstakes and noteworthy s tatements con­
cerning the merits and/or operation of the  Sweepstakes. These may be in the form 
of news (either live or repor ted), interviews, documentaries, panel discussions 
or editorials, or a combination of these.

4. Station WMUR may present occasional interviews with Sweepstakes 
winners.

There will be no regular schedule of programming concerning the Sweepstakes 
on Station WMUR. Programming presented under paragraph 3. above, will occur 
from time to time when in the normal judgment of this station news or issues 
have arisen of significance concerning the Sweepstakes or a documentary, panel 
or other informative type of program would be appropriate.

With respect to interviews with Sweepstakes winners, these are normally 
not concerned with news or information of any lasting importance ; they are, 
rathe r, “human interest stories”. While we carry  human interest stories on 
WMUR regularly, it is of thei r essence that  they present something novel or, a t 
least, something which the viewer has not seen recently. Accordingly, our normal 
judgment in carrying such stories on Sweepstakes winners would be to do so 
only at r ather extended interviews, perhaps twice a year.

So fa r as we ar e aware, the foregoing policies would be essentially in accord 
with the practices of New York and New Jersey broadcasting stations  with re­
gard to the s tate  lotteries in those states.

We understand tha t i t a mat ter of concern to the Sweepstakes Commission tha t 
as much publicity and promotion as possible should be given to the New Hamp­
shire Sweepstakes. Your lette rs and the enclosed memoranda make clear your 
•desire for promotion of the Sweepstakes and your view tha t wider broadcast 
coverage would have a promotional effect beneficial to the lottery  and its objec­
tives. However, you will understand tha t under existing federal law this type of 
broadcast coverage—for promotion of the Sweepstakes—is exactly the type of 
coverage tha t we are  prohibited from giving by federa l criminal law.

We are anxious to cooperate with all governmental agencies, including the New 
Hampshire  Sweepstakes Commission as fully as possible. In the event tha t you 
bave any questions concerning the foregoing or we may be of assistance in any 
way, please feel free to communicate with me.

Very truly yours,
U nit ed  T el ev is io n  Com pa ny , 

of  N ew  H a m p s h ir e , I nc .
S a m v el E. P h il l ip s .

Vice Pres ident and General Manager.
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September 20, 1971.
Mr. Samuel E. Phillips,
Vice President and General Manager, WM UR-TV ,
Manchester , N.H.

Dear Mr. Phillips : Your lette r of September 15, 1971, setting forth new 
policy for WMUR-TV, is certainly a significant change from the blanket pro­
hibition tha t has appeared on your bulletin board and directed to your employees 
reading:

‘‘There is to be no mention whatsoever on the air  about the New Hampshire 
Sweepstakes . . .  its programs, promotions or winners, etc. .

However, there are a number of inaccuracies in your lette r which require 
clarification.

In the first place, you studiously avoid mentioning the incident which created 
the present controversy. I do not particular ly blame you for this because if I 
were in your position I would not wan t to discuss it either. I think it  is im­
portant tha t we keep the main issue in focus and in this manner we can arrive 
at a more intelligent perspective of the tota l problem. Let us briefly reconstruct 
the scene.

On August 27. 1971 a Super Drawing was held at the Plymouth State Fair. 
Your reporter, Fred Kocher, was at the Fai r looking for news; at least  I think 
he was looking for news. I informed him tha t Governor Walter Peterson would 
be presenting checks to the major w’inners  and th at there would be a prize winner 
of $50,000 as well as $10,000. He replied tha t “management policy” prohibited 
his covering this Sweepstakes activ ity or interviewing the prize winners. It  is 
significant tha t he did not say tha t there was more important news tha t day at 
the Plymouth State Fai r to be broadcast. As it turned out, Mr. and Mrs. George 
Levesque (Somersworth. N.H.) won $50,000, and Mr. Rudolph Matty, Sr. (Tilton 
N.H.) won $10,000. I may be prejudiced but I think this was the most exciting 
activity tha t occurred a t the Plymouth State  F air  t ha t day, and I also feel tha t 
N.H. citizens were not only interested but had a right to know’ about this drama 
and excitement. When the Governor presents $50,000 to N.H. people, I think 
that ’s a bona fide news story. Am I w’rong?

When I made issue of the failu re of your reporter to cover this activity  as 
a legitimate news story, you are quoted in the MANCHESTER UNION LEADER 
as saying, “Powers is well aware of the FCC regulations—he know’s tha t I am 
prohibited from publicizing a  lottery on the air. ” It would now appear  t hat  the 
reply tha t Mr. Kocher gave me at  the Plymouth State  Fair, and your answer 
to my initial  charges, are not consistent  with the admissions you are  now making 
in your lett er of September 15. However, so there is no doubt in anyone’s mind 
about your position regarding the major prize winners at  the Plymouth State 
Fair , with Mr. Kocher present, it is requested tha t you advise (1) whether 
this activity  was news, or (2) whether FCC regulations prohibited any 
coverage.

I must say tha t you have a good sense of humor. You mentioned a couple of 
times in your lette r tha t the FCC regulations state tha t permissible interviews 
with prize winners and news about the Sweepstakes would be improper if “it 
becomes clear by their  repetition that they are sham intended as promotional 
features.” You certainly will never be bothered with “repetition” in view of the 
pas t policy that you have religiously followed as far  as the N.H. Sweepstakes 
is concerned.

You state that your policies are essentially in accord with the practices of 
New York and  New Jersey broadcasting stations with regard to State  lotteries. 
I wish to challenge this claim on your part. I have personally observed inter­
views with major winners in both the New Y’ork and New Jersey lo tteries. In the 
eight years tha t the N.H. Sweepstakes has been in operation, I can recall no in­
stances when your station ever interviewed our prize winners, and we have had 
N.H. citizens winning prizes up to and including $100,000. The Directors of the 
New York and New Jersey lottery programs advise me tha t frequent news 
broadcasts  on radio and television are  afforded thei r activities, including 
occasional coverage of actual drawings.

Your policies are  not even in harmony with such radio stations  in Manchester 
as WGIR and WFEA. They have regula rly covered news about the N.H. Sweep- 
stakes, including taped interviews with me. In fact, at the super drawing held 
In Manchester on September 10, 1971 Donn Tibbetts of WGIR was present and 
lnterview’ed Mr. and Mrs. Wilbur Segal (Mattapan, Mass.) immediately afte r
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they won $50,000. Your sta tion  has  not cooperated in thi s manner and  as an 
imp ortant  segment of the news media in th is  State, being the only commercial 
TV sta tion  in N.H., we think  your  refusa l to do so has  not been either jus tifi ed 
or fair.

Finally, I wish to tak e exception to the claim made in the  pen ultimate pa ra ­
grap h on page 0 of you r le tte r that  my position make s clear a desire for  promo­
tion of the  N.H. Sweepstakes which is proh ibited und er exis ting  Federal  law. 
I have had many discussions  w ith you. Ed Will iams  and Fred Kocher  in the  p as t 
about wha t the FCC permit s and proh ibits . I have never asked for  any coverage, 
whethe r it be lis ts of prize  winners or broadcasting of our weekly Sweeps 
number, that  is prohibited. I have only requested th at  permissable, leg itim ate  
and  bona fide news stories  be covered and  that  N.H. citizens be afforded the  
same treatm ent given citizens of New York and New Jersey  as reg ard s thei r 
legalized  lott ery  programs . The cen tra l issue stil l rem ains —did your  reporter,  
Fre d Kocher, properly  cover the news at  the Plym outh Sta te Fair?

You have not cooperated with  the  N.H. Sweepstakes Commission, a s you claim, 
and you have not atte mpted  to follow the direc tives  o f FCC, including the  adm is­
sions you now make in  yo ur let ter of Septem ber 15. You have consisten tly ass ert ed  
wh at FCC prohibit s, and you have never, up to thi s time, trie d to b roadca st wh at  
FCC regu lations permit. The statement  th at  you have had  on your  bul letin 
board describes your policy over the yea rs be tte r tha n any thing that  I can say.  
It  tells  the  whole story.

Very tru ly yours ,
E dward J. Powers,

Executive Director.

WMUR-TV,
Manchester, N.H., October 4,1971.

Mr. E dward .T. Powers,
Executive Director,
Sweepstakes Commission, Concord, N.H.

Dear Mr. Powers : I have your f ur ther  le tte r of Septem ber 20,1971, concerning 
the  ma tter of the  proh ibit ions  of fede ral law on the  broadcast of lott ery  infor­
mat ion and the  carriage of permiss ible prog ramming per tain ing  to the New 
Ham pshi re lo ttery by Statio n WMUR.

The answ ers to the  questions which you have  r aise d are  as follows:
1. The prohibition  on broadcasts concerning the  New Ham pshi re Sweepstakes 

was  posted on the  bul letin board at  Sta tion  AVMUR by a form er employee of 
the  station. It  has not been posted for on the  or der  of 1J4 years at thi s t ime. The re 
is no blanket proh ibit ion at  thi s sta tion  on broadcasts  concerning the  lo tter y; 
in reviewing ou r logs, I find t ha t we have made the  following broadcasts concern-

* ing the lo ttery in 1971:
.Tan. C. News story on the  request by the Attorney General of New Hamp­

shire  for a ruling on the  applicab ility  of the federa l ant i-lo ttery law to the  
New Ham pshi re Sweepstakes—refe rred to Organ ized Crime Section of the  
U.S. Department of Jus tice .

* Jan . 2G. News story. Louis Wyman proposes a nat ional lott ery —proceeds 
to fight crime and  for II.E .W. program s.

Jun e 7. News story . New Ham pshi re Sweepstakes Commission repo rts : 
tota l winners—4.404, tot al prizes—$3,200,000, and prizes to New Hampshir e 
residents—$1,400,000, since commencement in  1964.

Sept. 8. News story. Live coverage of the news conference by Attorney  
General  Rudman announcing informal rul ing  from Richard  D. Kleindienst. 
Deputy U.S. Attorney General, on mailab ility  of lis ts of lotte ry winners, and 
possible appl icability  to  broadcasts  of same.

Sept. 8. Editoria l sta tem ent  by Sta tion  WMUR on appl icability of federa l 
sta tut e prohibiting broadcast of info rma tion  concerning lotte ries.

Sept. 10. News repo rt. Telephone survey by Sta tion WMUR on position of 
29 New Hampshire broa dcasting sta tions on the broadcast of lo tter y reports.

Sept. 23. News reixirt.  New Je rsey Senator  proposes  repeal of f ederal an ti­
lotte ry sta tut es ins ofa r as they apply  to  st ate lotte ries .

2. You asked if Sta tion  WMUR p roperly covered news at  the  Plymouth State  
Fa ir.  The a nswer is t ha t it did. Statio n WMUR presented  an u nusu ally  long news 
report  las ting  abou t two minutes . It  consis ted of live film taken by thi s sta tion 
covering th e midway, rides,  th e Governor’s visit  (inc luding film of the Governor), 
the  Queen of the  F ai r and  winners in two categories  of the  4- II livestock  judging
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contests. Of course, there are numerous activit ies at the Fai r which we did not 
cover and would not expect to cover. The drawing of lottery numbers and presen­
tations to winners are no more than one of these.

3. When our news reporter, Fred Kocher, advised you a t the Fai r tha t man­
agement policy prohibited “covering this Sweepstakes activity  or interviewing the 
prize winners” he meant exactly that . Tha t is to say, he was referring to tha t 
parti cula r activity, the drawing of numbers and activities incident thereto. He 
was not referr ing to any overall black-out of mention of the New Hampshire 
Sweepstakes, which is not our policy. The reason for not covering drawings is 
tha t it would be impossible to state at this time tha t broadcast coverage of 
drawings would be permissible under federal law.

4. In the light  of your interes t in these partic ular activities and in an effort 
to cooperate for the future, we have requested an advisory opinion from the 
Federal Communications Commission on the extent to which and under what 
circumstances, if any, we may broadcast coverage of lottery drawings and rela ted 
activities. The considerations set forth in tha t letter  will make clear to you why 
it would be impossible at this time to state  tha t such broadcasts may be legally 
made. You and Attorney General Rudman, of course, are free to file your views 
on behalf of the State of New Hampshire  with the Federal Communications 
Commission on this matte r and in the light of the fact tha t the result  will have 
state-wide effect (including on the state's own educational television stations) 
I would u,rge you to do so.

5. Contrary  to your letter, Station WMUR has not made any major change or 
admissions with regard to its policy on coverage of matters concerning the 
New Hampshi re Sweepstakes. We do intend to interview Sweepstakes winners 
(but not, however, at the time of the drawing, pending a ruling tha t we may 
legally do so), once or twice a year. Carriage of one or two “human interest 
stories” of this kind in the future, however, hardly ranks as a major change and 
certainly not as an admission with regard to our programming in the past. The 
bulk of my letter to you, to the contrary , was devoted to expaining the prohibi­
tions of federal law on broadcasts of lottery information and the fact tha t those 
laws prohibit the bro adc ast  of at least 95% of what might otherwise be broad­
cast concerning the New Hampshire Sweepstakes.

Very t ruly yours,
Samuel E. Phillips ,

Vice President.
Coiin and Marks,

Washington, D.C., October 1,1971.
Mr. Ben F. Waple,
Secretary, Federal Communications Commission,
Washington, D.C. V

Dear Mr. Waple : This let ter is submitted on behalf of United Television Com­
pany of New’ Hampshire, Inc., licensee of Television Station WMUR, Man­
chester, New Hampshire. Its purpose is to  seek an advisory opinion on a question 
which has arisen in connection with the New’ Hampshire Sweepstakes, the public 
lottery  operated by the  State of New’ Hampshire. The question is the extent to *
which coverage of lottery drawings and /or  contemporaneous awards of prizes 
or interviews with winners may be broadcast.

To narrow’ the inquiry, the question does not concern coverage of routine 
weekly lottery drawings. However, from time to time major drawings are held 
with awards of $10,000 to as much as $100,000. The question is under what cir­
cumstances could coverage of such drawings and/or concurrent aw’ards  of prizes 
or in terviews with only the top two or three  winners be broadcast, assuming that 
in the licensee’s judgment it appeared appropriate in other  respects to do so.

In the Commission’s Supplemental Declaratory Ruling in the mat ter of Broad­
casting of Informat ion Concerning Lotteries, 21 FCC 2d 846 (Feb. 1970), the 
Commission sta ted as follows (para.  10, p. 849) :

“Live broadcasts of the drawing of winning lottery tickets would constitute 
the direct promotion of a lottery and a re there fore prohibited.”

The questions which a rise under this ruling are (1) the extent  to which the 
coverage of activities contemporaneous with and directly related to the drawing 
such as the awarding  of checks to the winners and interviews with winners are 
subject to the prohibition and (2) the extent of the prohibition included within 
the words “live broadcasts”, tha t is, at what point in time would the delayed 
broadcast of lottery drawings no longer be considered “live”.



Fu rth er  quest ions are raised by the flat proh ibit ions  which exi st on the broad­
cas t of list s of winning lot tery  numbers, lott ery  winners a nd prizes, and  wh eth er 
these proh ibitio ns are  contravened where only a fewT, top winners are  covered or  
where the  broadcast coverage is delayed to some la ter time  or date.

In the ligh t of the  foregoing,  the  Commission’s opinion is requested upon th e 
following  specific q ue sti on s:

1. Do the aforesaid  proh ibitions prohibit live bro adc ast coverage of the  aw ard  
of prizes  to winners immediate ly following a  d rawing or interviews w ith winners 
shor tly the rea fter, assuming that  the  winners and  the amount of the  priz es are 
identified in either broadcas t.

2. The proh ibition on live broadcas ts clea rly prevents simultaneous  broadc ast s 
of lotte ry drawings.  To wh at exten t, if any, would delays in broadcast such as the  
following avoid th at  p rohibition and, assum ing that  numerous  winners  would be 
drawn but only a few (two or three)  top winners w’ere covered, the  p roh ibi tions 
on the  broadcast of  lis ts o f winners and  prizes :

(a)  One hour?
(b) Several  hours such as, for  example , where coverage of a drawin g held 

in the morning or early afternoon would be broadcast in an ear ly evening 
or late evening news program?

(c) The fol lowing day?
(d)  Coverage of the  lotte ry drawin g is not broadcast until such time as it  

may be reasonably assumed th at  the  bulk of all partic ipants  the rein ar e 
already  aw are  of the  results  (or at  lea st th at  they would have alread y been 
notified if  they ha d been winners) ?

3. Would it  change the resu lts under the  foregoing if the  televis ion coverage 
were by film only withou t sound or, i f with  sound, that  the winning numbers  and 
name s of the winners  were  deleted for broadcast?  Would it  make a difference 
if, notwithsta nding the non-broadcast of winning numbers or ident ifica tion of 
the winners, the  winners were  shown and  identi fiable  in  the film (with the res ult  
th at  othe r persons viewing the telecast would know th at  they were not win ners 
of th at  pa rticu lar  top prize, although they  could stil l be winners among the 
bulk of the prizes which would not be covered in  the broad cas t) ?

4. Would it make a difference under the  foregoing if the amount of the  pr ize  
drawn was or was not  specified ?

It  is unders tood, of course,  that  such broadcasts  would in any event only be 
made on occasions when in the good fa ith  judgm ent of t he  licensee it was appro ­
pr ia te  and would not be re pet ition or othe rwise res ult  in direct  promotion of the 
lottery . The issue, rat he r, is the  extent  of the  par amete rs under which th e 
Commission would regard  such broadcasts as  proh ibited in all respects.

Your conclusion and  advice on the forego ing is respectfu lly requested.
Very t rul y yours,

Roy F. Perkins, J r.

Federal Communications Commission ,
Washington , D.C., December 15, 1911.

Mr. Edward J. Powers,
Execu tive Director, S ivee psta kcs Commission, State o f New Hampsh ire 
Concord, N.H.

Dear Mr. Powers : This  is in response to you r le tte r of Septem ber 1, 1971,. 
regard ing  television news coverage of a drawing held on August 27 by the  Sweep- 
stakes  Commission of the Sta te of New Ham pshire at  the  Plym outh Sta te Fai r. 
You sta te that  Mr. Fred  Kocher of Stat ion WMUR-TV declined to cover the  
drawing o r t o interview the major prize  w inners on th e ground th at  m anagement 
policy p rohibi ted such coverage.

You express the  belief  th at  this Commission’s sta ndard s over the  yea rs for  
broa dcasting lottery  informa tion  have been “shif ting , inconsis tent  and sometimes 
vague,” with the  r esu lt th at  some s tations  h ave  decided to broadcast no info rma­
tion  about your program, and  th at  in refu sing to cover the supe r-drawing of 
August 27 WMUR-TV fail ed to car ry out  its  responsibil ities  in good fai th  news 
coverage  to the citizens of New Hampshire .

The Commission’s rulings  in lottery  cases hav e been based  upon the language  
of Section 1304. Tit le 13 U.S.C. and the decisions of the cou rts in int erp ret ing  
the  sta tute. Although Section 1304 prohibits the  broadc ast  of “any advertis e­
ment of or info rmation concerning any lot tery,” the  Commission has  not soug ht 
to proh ibit any mention of lot ter ies  in news broa dcasts, because  of Fi rs t Amend-
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ment considerat ions.  In the Commission’s Supplementary  Dec lara tory  Ruling of 
February  26, 1970, to which you refer, it sought to apply to various  types  of 
broadcas ts the mandate of the United Sta tes  Court  of Appeals for the  Second 
Circuit. The Commission, in its int erp retation of the  Cou rt’s decision, declared 
in the  Supplementary Ruling tha t, “Live broadcas ts of the  drawin g of winning 
lot tery  tickets would cons titute the  dir ect  promotion of a lott ery  and  are the re­
fore proh ibited.” (Item 5)

In Item 6 of the same document the  Commission found permissible  the  b road ­
cas t of “Inte rviews with  persons holding winning lott ery  ticke ts, rel ating among 
other ma tte rs of genera l inte rest , to the number of tick ets they purchased, the ir 
expec tation of winning a prize, thei r reac tions upon learning  that  they held 
winning ticke ts, and what they did or tend  to do with the prize  money.” The 
Commission s tat ed  that  “Such interviews are  permissible as pa rt of the licensee's 
good f aith judgmen t as to info rmation  serving the intere st of its are a.”

Item s 5 and 6 of the  Supplementary Ruling appear  to be rele van t to a deter­
mina tion by a licensee as to whe ther  the  broadcast of the  kind of ma ter ial  cited 
in your  let ter  is legally prohibited,  but I wish to emphasize th at  the  Commission 
prim arily relie s upon the licensee's own good fa ith  judgment as to how best se rve 
his community, and had made clea r many times that  it will not att em pt to sub­
sti tute its  judg men t for the  licensee’s as to what is newsworthy or what othe r 
pa rti cu lar  ma tte r should be broadcas t. Ra the r it  requ ires  licensees to attempt 
to ascertain  the  needs and inte res t of their communi ties and  to serve such needs 
in thei r over-all programming. At the exp irat ion  of each license period the Com­
mission att em pts  to determine  whethe r the  licensee had  sub stantially  fulfilled thi s obligation.

You may also be interested in a la te r Dec laratory Ruling by the  Commission 
on the broadcast of lotte ry information, given this yea r in response to a request 
by a New Je rsey broadcaster . I am enclosing a copy of it.

On October 1, 1971, we received an inqu iry from the law firm of Cohn and 
Marks requesting, on behal f of United Television Company of New Hampshire,  
Inc., licensee of Stat ion WMUR-TV, an advisory opinion as to the  extent  to 
which coverage of lotte ry draw ings  an d/ or  contemporaneous award s of prizes 
or interviews with  winners may be broadcas t. We did not deem it necessary to 
issue a forma l rul ing  in this  instance. However, our reply to the  l icensee’s let ter  
of inquiry is enclosed for your inform ation .

I should again emphasize  that  while the re is clearly cer tain mater ial pe rta in­
ing to lo tter ies  tha t may proper ly be broadcast by a licensee, t he  Commission does 
not requ ire th at  such material be b roadcast . Rather , as noted above, the decision 
whethe r to broadcast any pa rti cu lar  ma ter ial  is for the licensee’s determ ination, 
in the  exerci se of his good fai th judgment, as to what will best serve the needs 
and  inte res ts of h is community.

I hope th at  the  above and the  enclosures will help to expla in the Commission’s 
int erp ret ation  of the  sta tut e and of the decisions of the courts on the  subject.  

Sincerely,
Dean B urch,

Chairman.

E xh ib it  8
December 4,19 73 .

H on. Dean B urc h,
Chairman, FCC Commission,
'Washington, D.C.

Dear Mr. Burch : We had not planned to respond to your let ter  of October 4, 
1973. your  No. 3400. but af te r watchin g David Susskind interview millionaire 
lottery  winners  on the evening of November 17, we felt  we should at  l eas t record 
our  diss atisfaction with the manner with which your  policies are  unf air ly ad ­
min istered from Sta te to State. Mr. Susskind  developed human int ere st stories 
as to  how the  q ual ity  of the ir lives had  changed as a result  of their  w inning the 
prizes,  the ir though ts about the  draw ings and their  general philosophy about  
life. He concluded the one hour prog ram by tellin g the viewers th at  they like­
wise could be a mil lionaire by purcha sing tickets in their  lottery  state s.
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You missed the  ta rget  entire ly in your le tte r of October  4 when you st at e th at , 
“the  Commission does not  require th at  such ma ter ial  be bro adc ast”. The rad io a nd 
TV stat ions in New Ham pshi re wan t to cooperate with our  p rogram, the  reason  
they decline to do so is  because  of your  regula tion s and  their fea r of losing t he ir 
license. When we bring to the ir att ent ion  such prog rams as the  Susskind show 
or some oth er network telecast of lott ery  info rmation , they indicate th at  the  n et ­
works can afford to tak e the risks. We have draw ings a ll over the  S ta te ; ,$100,000 
winners are  presented with checks at  lea st once per month. We believe thi s is a

•  bonaflde news s tory  and  the stations  a re  en titl ed to intervie w these pr ize win ner s
about their  reac tions and  plans for the  money. However, withou t exception, the 
radio stat ions in Mancheste r, Keene, Nashua, Claremont,  Concord, Laconia and 
Portsmouth have declined invitat ions to broa dcast such info rmation on the  basi s 
of your alleged regu lations. In other words, your  regu lations  have  struck fear  
in the heart s of the  small stat ions , but  obviously the  networks go on thei r merry 
way broadcasting  public int ere st stor ies about lottery  programs to the  publ ic.

The sad pa rt of all of thi s is that  you have  not spelled out  in und ers tan dable  
term s the permissible  area s that  may be broadc ast for the  New Hampshi re st a­
tions. You may not have  intended thi s to be the  end res ult  but  thi s is how it  is 
working out in pract ice.

All of this brings back memories of 1964—65 when we televised the big Sweep- 
stakes  race at  Rockingham Park . Chri s Schenkel was told he could not  even 
mention th at  it  wyas a Sweeps takes race or that  the re were severa l persons 
present w’lio were win ners of $100,000. Section 1304 has not changed since those 
yea rs but  obviously your interp retation has. In fac t, in the  Fal l of 1963 the 
Radio Broadcaste r Association of New Ham pshire wrote to your  Commission 
ask ing for guidance about news storie s. You indicated that  care and cau tion  
mus t be exercised and gave the following example as  a  standard  for news : “I f a 
winner were denied his  prize  because of his race.” With  this as a sta ndard , we 
have had a vir tua l blackout  ever since.

When you see the  lack  of uniformity among  the  sta tes  in the int erp ret ati ons 
of your policies, it would seem that  you  must conclude in all fair ness th at  the re 
is something w’rong. Ei ther  your policies are cloaked in such legal jarg on th at  
they are  misunders tood, or they are being violated. If  the  Susskind program is 
now an acceptable sta nd ard for news and public inte rest , why don 't you adv ise 
the  radio  and TV sta tions in New H ampshire that  thi s is a permissible area and 
th at  they can interview our  majo r prize  winners withou t fea r of a hearing  
or loss of license? In view7 of the  dis par ity  that  continues to exist, we do not 
agree with you th at  your rulings have been reaso nable  and sufficiently precise 
to provide licensees with  adequa te guidance in making  judgments  as to the kind s 
of lott ery  information  th at  may be broadcas t. It  may be that  you need closer  
liais on with  your licensees and  more effective communication at  the grass roots 
level.

Very tru ly yours,
Edward J. Powers,

Executive Director.

Exhibit 9
Department of J ustice, 

Washington, D.C., September 23, 1966.
Mr. Edward J. Powers,
Executive  Director, Sweepstakes Commission, State  of New Hampshire, Con­

cord, N.H.
Dear Mr. Powers : Th is is in  reply to you r le tte r o f August 23,1966, requ esting 

an advisory opinion on Section 1953 of Chapter 95, United  Sta tes Code, a nd its 
rela tionship  with Sections 1301 and 1302 of Chap ter 61.

While we sincerely app rec iate  the int ere st you have shown in thi s ma tte r, 
nonethe less, the  Department of Jus tice is not author ized to give specific legal 
advice  to persons  not  connected with  the  Fed era l Government. We are , the re­
fore, unable  to comply w’ith  your request f or an advisory opinion.

Sincerely,
Fred M. Vinson , J r., 

Assis tant Attorney General.
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Exhibit 10
[F ro m  th e  W all  S tr ee t Jo urn al , Mar . 27, 19 67 ]

Uncle Sam's Lottery a $10 Ticket Can Win  Salable Oil , Gas Lease

LAND-OFFICE DRAWINGS CAN LEAD TO A $1 MILLION PAYOFF J IS  U .S . VIOLATING ITS  
OWN MAIL LAW S?

By B ur t Slicorr, Staf f Repo rter  of The Wall Street  Jo urna l
Washin gton—Want to pyramid a $130 inves tmen t to $2,000? Or wring a 

$25,000 ret urn from only $430? Or perh aps risk  $850 to get as much as $1 
million? *

Then  buy a $10 “ticket” in Uncle Sam’s oil and gas lease  lottery .
If  you’ve never heard of it,  you probably have  p lenty  of company. Nonetheless, 

the  In terio r Depar tme nt’s Bureau  of Land  Management is run ning a game of 
chance  that,  according to at  leas t one Government lawyer, app ears to defy 
Washington’s own anti -lot tery  laws.

Since 1960 Government land offices have  been conducting  month ly drawings 
fo r oil and gas leases on Federal  real esta te, mainly sca ttered thro ugh  Western 
states. Tens  of thousand s of p layers have been t rying the ir luck. Only a minor ity 
have  won leases  on land that  a ctually  conta ins salable oil and gas. B ut for dozens 
who have won, including a Flor ida pos tal clerk, a Nevada housewife and a re­
tired  Texas contrac tor,  the risk  has  been rewarding indeed.

“Simul taneous filing of offers to leas e.” as the Bureau  stuffily pre fers to call 
the  lotte ry procedure, was dev ised to do away with the hurly-bu rly th at  fo rmerly 
marked competition  at land-office counters for leases to replace others  that  have 
expired or been canceled. Would-be lessees now have  a week before  each draw ­
ing to subm it blue application cards for a pa rti cu lar parce l. Each card must be 
accompanied by a $10 filing fee and the  ini tia l year’s lease payment of 50 cen ts 
an ac re ; th e lease  payment is return ed if the card isn 't drawn to win a lease.

TII E PAYOFF

For those who happen to land  a valuable  lease, the  payoff comes when brokers  
or oil companies purchase  it.

Alver C. Duncan , a Jacksonville . Fla.,  postal clerk, in December got $2,000 
from a broker  acting for a Los Angeles oil company for an 80-acre Eddy  County.
N.M., l ease. Mr. Duncan had won the  lease  in the Fed era l lot tery  in 1964. After 
deduct ing  his  filing and lease paymen t outlays , he figures he netted $1,870. p lus 
a 3% roy alty “override ” on any oil or gas produced from the  tra ct  fa sweetener 
customary in such tran sac tions.) Mr. Duncan still  has  fou r unsold leases af te r 9-
making more than  150 draw ing ent rie s during the past fou r years.

Not everybody is th at  lucky. Most oil and gas leasing experts  agree th at  about  
90% of the  leases acquired through the  Federal  draw ings  prove unsalable,  and 
only abou t 3% can be sold for a wor thwhile  profit. A. Flo rida ve ter ina rian who 
spends more tha n $150 a month  on lott ery  filing fees and  is paying ren t of +
$10,000 a year on 20.000 acre s o f still-u nsold  leases says th at  “goat pas ture land 
is about  all I ’ve won.”

Still, the  chances of winning a sala ble  lease  in any one drawin g may range 
typically from 1 in 200 to 1 in 2,500. Single tick et purcha sers in the New Hamp­
shi re sta te sweeps takes, by con tras t, face  odds of around 16,000 to 1 against 
winning  a ma jor  prize, with  the  exa ct amount—ranging from about $3,500 to 
$50.000—determined by a horse race.

“The oil and gas lease draw ings  offer the most fan tasti c odds in the  world.” 
exclaimed Alexander S. Bowers, president  of Stew ard Capital  Corp., a New 
York firm th at  selects and enters  customers’ filings in the  Government lott ery  
for a $15 service  charge per applica tion.

SOME CLOUDS GATHE R

Some clouds now are gathe ring  over th e lo ttery , though.
So f ar,  en tra nts apparen tly have  been able to deduc t the ir fee paym ents  and 

oth er costs in calculat ing th eir  personal income taxes . One W all Str eet  executive 
whose Income p laces him in the  70% tax bracket currently is selling a lease in 
Utah for  $6,000; that  will leave him only $1,000 behind in cash term s even 
though he has  poured some $14,000 into the lott ery  and  rela ted  expenses. But
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the Internal Revenue Service now is taking a hard look at deductions by appli­
cants  who aren’t in the business of developing Federal leases themselves.

The Bureau of Land Management is pushing for reforms by Inte rior Secreta ry 
Udall to deal with tactics some applicants  or the ir representatives are believed 
to employ to stake  the outcome of drawings in thei r favor. Proposed changes, 
which could make the lottery  less enticing to the average citizen, include higher 
lease charges on parcels obviously more valuable than  most.

More drast ic alter ations advocated by some major oil companies could be
* argued on Congress in the report of Congress’ public land law review commis­

sion, due next year. Even total abolition of the lottery  might be proposed.
The issue may come to a head as a  result  of New York state ’s plan for a  sweep- 

stakes. Gov. Rockefeller proposes offering $300,000 in prizes on every 500,000 two- 
dollar tickets sold, and approval by the New York leg islature  seems close.

*  If this plan goes through, some New York Congressmen are certa in to join 
with colleagues from New Hampshire, where the sweepstakes has been operat­
ing since 1964, to force an embarrassing question on the Johnson Administration  : 
Why does the Government diligently enforce against  others the postal laws that 
bar lottery material from the mails, yet freely permit  mail use for its own oil 
and gas lease drawing?

The mail-use re strict ion on lotteries dates  back to 1890, when Congress acted 
to thw art a corrup t lottery  chartered by Louisiana. Lawmakers then condemned 
lotteries as “swindling and demoralizing agencies . . . skin games of the most 
corrupting order.”

A Post Office Department attorney whose job includes defining what  is and 
what isn’t a lottery for mail-use purposes, has no doubt tha t the oil and gas dra w­
ings are precisely the sort of thing Congress had in mind. “Under any other 
auspices, the oil and gas lease drawing would have to be termed a lottery,” he 
confides. “We say it’s a lottery if it involves a scheme where consideration is 
furnished for a prize tha t is dependent on chance. All three elements are  present 
in the Inter ior Department procedure.”

.Meanwhile, the drawing applications keep pouring into the land offices—as 
many as 30,000 in some months, officials reckon. There currently a re some 300.000 
“wildcat” leases on Federal lands with unproven oil and gas potential. Approxi­
mately 1.000 of these te rminate in an average month; new leases on these  tr act s 
become the lottery prizes.

Because of recent oil and gas finds in the Delaware and San Juan  basins of 
New Mexico, the  U.S. land office in Santa Fe is at trac ting  the  most players these 
days—some 11,000 a month by the most recent tally . •

ACTION IN  SILVER SPRING

But the fastest-growing lottery  undoubtedly is the one conducted in Silver 
Spring, Md., jus t outside Washington, where there is a land office covering 30 
states from the East Coast to just  west of the Mississippi. From a monthly vol­
ume of only some 200 cards six years ago, i ts drawing entries have swollen to 
2,000 a month, estim ates Doris A. Koivula, manager of the  Silver Spring office.

- The other day, a lone visitor who braved a chilly drizzle  to witness the Silver
r  Spring lottery  found Erich F. Smith, a Federa l land law examiner, vigorously

shaking stubs in a blue hatbox. To make his  selection, Mr. Smith merely reached 
beneath the battered top (avoiding any downward peeks) and then called off the
winning stub number to a secretary seated across the table.

Soon, however, nea rly all U.S. land offices conducting lotteries, including Silver
Spring, will be equipped with blower-operated ticket  drums made by “Bingo 
King” Co. Inc. of Englewood, Colo., whose other customers include Las Vegas k 
casinos. Cost of the Government models: $180 to $230 each. In these devices, a 
hand crank turn s a drum containing the tickets  and two blowers sti r up the 
tickets within the drum to insure they get thoroughly mixed; a door in the  drum 
opens to permit the drawing of winning tickets.

SOME BIG PROFITS

However they’re done, the lease drawings can be profitable for the winners. 
Mrs. Peter Hummel, wife of a Reno, Nev., geologist, was the winner in a 

field of 2,698 applica tions for the lease on Parcel 44 in the Santa Fe land office’s 
Janu ary drawing. Guided by her husband, Mrs. Hummel already has turned  
down a $25,000 bid for the 840-acre lease. The Hummels have paid Uncle Sam
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$430 on Parcel 44 so far. Mr. Hummel intends to organize a drilling partnership 
with several friends to test the tract. If the venture makes good, gas produc­
tion could yield him and his wife a $200,000 return,  he estimates.

The experience of a retired El Paso, Texas, contractor suggests that Mr.
Hummel’s expectations may not be unreasonable. Some 18 months ago the con­
tractor, competing against 1,322 rival applicants, won a 1,680-acre Federal lease 
in southwestern New Mexico. His total  investment  was $850. An oil company 
quickly bought him out for around $100,000, and allowed him to reta in over­
rides ranging from 6%% to 20%. •

The parcel proved to be an  extension of a proven field and now has 24 pro­
ducing wells. The contractor calculates his total potential  income over the 
normal producing life of the wells at  close to $1 million.

Exhibit 11
November 12, 1968.

Rosel II. Hyde,
Chairman, Federal Communications Commission,
TVashinffton, D.C.

Dear Mr. Hyde : Your directive of 9/27/68 concerning the broadcasting of ad ­
vertising and information about state-sponsored lotter ies has been brought to my 
attention.  I was very much interested in your claim that  the law makes no dis­
tinction as regards  stat e regulated lotteries and tha t it indicates clear  congres­
sional intent  to cover all lotteries whatever thei r source “because of their 
harmful  effects upon the public.”

The New Hampshire Sweepstakes has been functioning since March, 1964.
At tha t time the people of the State voted over 3 to 1 in favor of the sale of 
tickets in cities and towns throughout the State. In November, 1966, the vote of 
the people was over 5 to 1, and in November 1968, it was over 6 to 1 in favor 
of the continued sale of tickets.

We are now in our sixth year and we have yet to observe any harmful 
effects upon the public. In fact, the contra ry is true. Just recently I had the 
pleasant task of delivering a check for $100,000 to Mrs. Catherine Glennon, who 
is a secretary in an elementary school in South Boston. Mrs. Glennon is the 
mother of two sons, one having jus t returned safely from service in Vietnam, 
and the other has been a paralytic for all of his life. Mrs. Glennon is a 
wonderful person and the expressions of joy and happiness on her  p art  as well 
as on the par t of the school children and her associates were most heartwarm­
ing. Governor John W. King has presented checks to most of our major prize 
winners and they likewise have had an experience of exhilaration which was 
unique for all of them. They used thei r winnings for hospital bills, mortgages ir ­
on thei r homes, the education of thei r children, charity, and the star ting  of a 
new business. Persons who bought tickets and lost only purchased on the aver­
age of from one to three tickets so they were not hurt and had the antic ipation of 
possibly being a winner. The Sweepstakes program has earned over $9,000,000 
for the stat e school districts in the past five years. There have been over 13,000 
winners from 47 sta tes and 11 foreign countries who have shared over $6,500,000 
in prizes.

Since this Commission is responsible for the conducting of this program in the 
public’s interest,  we would like to be informed by you of the specifics on which 
you base your claim as to the harmful effects of our program. The people of 
New Hampshire  are entitled to an explanation from you. We think it significant 
tha t pari-mutue l racing is broadcast and televised throughout the nation, in­
cluding the running  of the races and the quoting of odds and pa.v-offs. You also 
permit all sorts of sweepstakes sponsored by private  business firms, including 
such advert ising as Post Time At The Races. In your reply we would also like 
to be advised as to how a state-sponsored sweepstakes such as ours has harmful 
effects upon the public whereas the broadcasting and televising of pari-mutuel 
racing and private sweepstakes and give-aways apparently do not.

Very truly  yours,
Edward J. Powers,

Executive Director.



Exhibit 12
Federal Communications Commission,

Washington, D.C., December 5, 1968.
Mr. Edward J . Powers,
Executive Director, Sweepstakes Commission,
State of New Hampshire, Concord, N.H.

Dear Mr. P owers : This is with  reference  to your le tte r of November 12, 1968 
concerning the Commission’s recent  dec lara tory  rul ing  “th at  the  prohibitions of 
(18 U.S.C. 1304] and  our  rules apply to State -sponsored  lotterie s.” On th e chance 
th at  you have not  been furn ishe d the  complete tex t of the  ruling, a copy of it  is 
enclosed herewith.

Your views th at  the  New Ham pshi re Sweepstakes has  served  im portant and  
beneficial purposes is under stan dab le and  a pprecia ted,  a nd the  Commission’s r ul ­
ing should in no sense be interprete d as an att ack on it or any other State-sp on­
sored lottery. How’ever, the  Commission is bound to honor  the cl ear Congressional 
int en t that  lott erie s of wha teve r sponsorship  or descr iption be denied the  use of 
federal ly licensed radio sta tion s for  adv ert isin g and promotiona l purposes. This 
is not a new position by the  Commission and  is ful ly cons isten t with  views ex­
pressed by the Commission in a le tte r of October 24, 1963 concerning  “the broad­
cas ters ro le in  r ela tion to the  New H amp shire Sweepstakes.” A copy of t hat  le tte r 
is enclosed for your in form ation and convenience.

In the  final pa rag rap h of your le tte r you imply th at  the re is inconsistency in 
the  Commission’s approach es to State-sponsored  lott eries on the  one hand and 
“pari -mutuel racing and private sweep stakes and give-aways” on the  other. It  is 
believed, however, th at  oth er enclosed ma ter ial s will persuade  you that  such is 
not  the case. Thus, the  enclosed Repo rt and  Order in Docket No. 15040, issued in 
3964. reaffirmed the  Commission’s purpose “to suppress the use of in te rs ta te  
communication fac ilit ies  in nid of illega l gambling”, inclu ding  “illegal gambling 
on horse racin g.” Addit ionally, the enclosed Notices of Apparent Liabili ty are 
ample evidence th at  the Commission t ake s appro priate  enforcement action  where  
its  licensees adv erti se “private swee pstakes and  give-aways” possessing the 
various elements o f a lotte ry.

It  is  hoped that  all of the  enclosed ma ter ial s will be he lpful  to you and cla rify  
for  you the Commiss ion’s positions in these troublesome are as  of Federal  
regulation.

Sincerely yours,
Rosel H. Hyde,

Chairman.

Exhib it 13
November 12, 1968.

Hon. Louis  C. Wyman,
U.S. House of Representatives,
Washington, D.C.

Dear Lou : I am forwarding herewith  a direc tive issued by FCC on 9/27/69 
regard ing  the broadc asting of adverti sing  and info rmation  abou t state-sp on­
sored lott erie s along  wi th a copy of a le tte r date d November 12. 1968 which I 
have direc ted to the  Cha irman of t he FCC concern ing the  c laim of th e “harmful 
effects upon th e pub lic” of lotteries.

I realiz e th at  the  final paragraph  in the  directive  provides some measure of 
judgmen t in the broadc asting of news items. Of course, it  is my view th at  since 
we are handling public funds and in view of the  expression  of approval  on the  
pa rt  of our  voters , th at  all of the people of New Ham psh ire are  ent itled to be 
kep t informed of the  full deta ils of the  program. News releases issued bv thi s 
office are sent to  the  radio-TV media, but only WGIR has given us any cooperat ion.

The thought has  occurred to me th at  you might use thi s direct ive as a basis  
for  challenging the  ridiculous sta tus  of things. As I have  indicated to yon in 
the past the re is ut te r confusion and lack  of uni formity in applying  the  FCC 
direct ives. In New York, sta tion s have televised the  draw ings  and given full in­
form atio n about the  program where  it  was  deemed desi rable to do sol We like-
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wise have received attention from Boston stations  where they felt the public 
was more than  casually interested. It all seems to depend on how the lawyers 
from each station wish to inte rpret the FCC directive.

As you will observe from my lett er to FCC, I think we should challenge them 
to specify the “Harmful effects upon the public.” I t was one thing to make this 
claim prior  to the functioning of state-sponsored lotteries, but now tha t we have 
been in business for over five years. I think we can use our experience and the 
reaction of the public to defend our position. We may be a voice crying in the 
wilderness, but I think the more we challenge the archaic thinking directed a
toward us at  the federal level the bette r our chances are of putting  us on the 
same plane with pari-mutuel racing and other forms of legalized gambling.

I rest all of this on your judgment because you a re closer to the pulse of the 
atmosphere in Congress. MMy sincerest congratulations on your most impressive reelection. I know it 
must have been very sati sfying to you and Ginny. You have my very best  wishes 
for continued success.

Sincerely, Edward J. Powers,
Executive  Director.

Exhibit 14
November 27, 1968.

Hon. R amsey Clark,
Attorney General,
Washington, D.C.

Dear General Clark : For the past  several months I have been purchasing 
copies of the New York Daily News in New Hampshire which contain complete 
lists of prize winners of the New York Lottery . Last week I was  in Bermuda and 
obtained i ssues of thi s newspaper which lis ted the winners from the most recent 
drawings. On the other hand, the Manchester Union-Leader does not send out 
of state  any of its editions containing lists of winners in the New Hampshire 
Sweepstakes because of its understanding  tha t to do so might come within the 
purview of the federal anti -lottery statutes, Title 18 U.S.C. 1301-1302.

I am sure you are aware of the policy being followed by the New York Daily 
News. If this assumption is accurate, it  would seem tha t our program is being 
discriminated against and tha t the Manchester Union-Leader is entitled  to send 
its editions to out-of-state subscribers.

There has been untold confusion in the interpretation of these statutes  for 
many years dating  back to 1934 when the then Postmaster-General James Farley 
issued the statement or ruling tha t henceforth the Post Office would adopt a 
“liberal policy” in interpreting the mail statute  (s. 1301) as regards  the publish- <
ing of winners in the Irish Sweepstakes. This let down the bars and thereafter 
newspapers freely listed the Irish  Sweepstakes winners, particular ly the New 
York Daily News and the Hearst papers. To my knowledge your department has 
never proceeded against  any newspapers for prin ting news about the Irish  Sweep- 
stakes  where the editions were mailed or sent across state lines. This is rath er %
significant when we consider tha t the statutes  in question have been on the books 
for over 75 years.

I think the interpretation of these statutes by the New York Daily News is 
sound. The Fir st Amendment to our Constitution provides th at there shall be no 
law enacted restricting  the freedom of the  press. Lottery or sweepstakes winners 
are published as  news stories because of the public interest and it seems un real­
istic to suggest tha t this judgment on the par t of newspapers could be viewed as 
a violation of anything, particularly  since they are  daily publishing the results of 
pari-mutuel racing. To deny the newspapers the use of the mails or inte rsta te 
commerce would be tan tamount to strangulat ion if the same type of prohibition 
were to exist in other fields of public interest.

I would appreciate your comments as to why the New York Daily News can do 
what  the Manchester Union-Leader feels it cannot do.

Very truly yours,
Edward J.  Powers, Executive Director.
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Exhibit 15
Department of J ustice, 

Wash ington , D.C., December 20,1968.
Mr. E dward J. Powers,
Exe cut ive  Director, Sweepstake s Commission,
Sta te of New H ampshire, Concord, N.H.

Dear Mr. Powers: The  Attorney General has  asked me to respond to your 
let ter  of November 27, 1968 regarding  the pu blica tion of the prize winners of s ta te  

< lott erie s and sweeps takes.
The Departm ent of Justice  canno t render  advice as to whe ther  a pa rti cu lar 

activity  referre d to us in this manner involves crim inal  activity . However, in 
general, the  position of the  Departm ent is th at  if a story has  g eneral news value  
it  does not come within the prohibitio ns of 18 U.S.C. §§ 1301-02.

A We wish to thank you for wri ting and trus t th at  this response sufficiently
clarif ies the D epa rtm ent ’s views in  th is mat ter.

Sincerely,
F red M. Vinson, Jr. , 

Assis tan t Attorn ey General.

Exhibit 16
Sweepstakes Commission,

State of New Hampshire, 
Concord, N.H., Jan uary 2, 1969.

We recen tly sent  a le tte r to the Department of Jus tice pointing out that  edi­
tions of the  New York Daily News were regula rly  being sold in New H amp shir e 
which contained complete  list s of w inners in the  New York Lottery. While it has  
been our view from the beginning that  the press is ent itled to do this as news 
stor ies, we fel t th at  our  program was being disc riminated aga ins t inasm uch as 
some New H amp shire newspapers eith er deleted the  lis ts from the ir out-o f-sta te 
edit ions  or declined to publish the  lists due to the ir int erp ret ation  of the fed era l 
ant i-lo ttery sta tut es (S. 1301-1302).

Also, when the  New Ham pshire Sweepstakes prog ram began in March 1964, 
Boston newspapers were contacted by the  U.S. Attorney and  cautioned about 
sending their  editions car ryi ng  a lis t of our prize  winners into  other sta tes , 
irrespec tive of the means  of tran spo rta tion.

Attached  is a copy of a reply  received from Fred M. Vinson, Jr.  Ass ista nt 
Atto rney  General, Depar tment  of Just ice,  dated December 20, 1968. You will 
observe th at  in this  reply  he states, “. . . in general, the  position of the  Depar t­
ment is th at  if a story has general news value it  does not  come within the 
proh ibit ions  of 18 U.S.C. ss. 1301-02.”

*  Bearing  in mind the  bas is of our le tte r to the  Dep artm ent  of Just ice,  I feel
Mr. A inson’s sta tem ent  of general policy is most signi fican t inasmuch as list s 
of prize  winners are  publi shed by newspapers because of their  genera l intere st 
as news stories.  Copies of the  New York Dai ly News were again available in 
New Hampshire in December which contained complete  lis ts of New York L otte ry

▼ winners.
We thought  you might be inte rested in Mr. Vinson’s reply and we do hope it  

will help cla rify  any ques tions you might  have  had with  regard to news stor ies 
about our program.

Very truly yours ,
Edward J. Powers, 

Execu tive Director.

Exhibit  17
Boston Herald-Traveler Corp., 

Boston, Mass., Jan uar y 29, 1969.
Mr. Edward J. Powers.
Exe cut ive  Director , Sweepstak es Commission, State of Neic Hampshire , Con­

cord, N.H.
Dear Ed: I hope you will forgive  the delay  in answ ering your  let ter  but  it 

was necessary  that  I do some homework before  tak ing  any  position. I int erp ret
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your lette r as suggesting th at a newspaper in inter state  commerce could carry a 
list of the prize winners in the New Hampshire Sweepstakes Program without 
violating the Federal Anti-Lottery Statute s. Your view would, indeed, appear 
consistent with the statement (attached to your letter ) from Fred M. Vinson, 
Jr., Assistant  Attorney General, Department of Justice, dated December 20, 
1968, “. . . in general, the position of the Department is tha t if a story has 
general news value it does not come within the prohibitions of 18 U.S.C. ss. 
1301-02.”

Unfortunately, I do not feel we can publish such lists on the basis of Mr. 
Vinson’s statement.

As you know, all metropolitan newspapers here considered the lists of prize 
winners in the New Hampshire Sweepstakes to be of general news value and 
it simply never occurred to us t hat  publication of the lists of a lawful activity 
in a neighboring state  in which our newspaper is circulated—and, indeed, an 
activity in which many thousands of Massachusetts residents lawfully partic i­
pate—could be construed as violating either the spirit or the lette r of Federal 
Statu tes concerned with unlawful gambling activities. However, as you note in 
your letter, all Boston newspapers were contacted by the U.S. Attorney in 1964 
and cautioned tha t distribution in inte rsta te commerce of papers containing 
lists of prize winners would, in his view, be violative of the  Federal Statutes.

Mr. Vinson's s tatement  does not purpo rt to be anything more than a s tatement 
of the general position of the Department’s i>olicy as of December 20, 1968. While 
this would certain ly appear to indicate a change of policy since 1964, it  is for that 
reason, in my opinion, of little significance: the change in policy which occurred 
between March of 1964 and December 20 of 1968 might, for all I know, have 
changed again as of December 21, 1968 and, in any event, is clearly subject to 
change, especially under a later administration of the Federal Government. Our 
legal research, on the other hand, provides no basis for reliance on the proposition 
tha t any general news value of a story affords immunity from the Federal Anti- 
Lottery Statutes . Further, we have been able to find no cases which even raise 
the question as to whether Sections 1301 and 1302 of Title 18 violate the constitu­
tional guarantee of freedom of the press.

I will not burden you with the citations and references which, in the light of 
our legal research, suggest very substantial reservations with respect to our 
right to publish prize lists of this sort—I am sure you are very fami liar with 
all of them.

Sincerely,
Harold E. Clancy.

Exhibit 18
March 28, 1969. *

lion. Louis C. Wyman,
House of Representatives,
Washinffton, D.C.

Dear Lou : For your information I have before me the March 20, 1969 edition wof Chicago’s American that has on page 16 a complete list  of names and numbers ▼
of Irish Sweepstakes winners from their recent drawings. Presumably these 
editions had no special handling and went through the mails and across state 
lines.

Also, on the evening of March 26 over Channel 7 WNAC Boston, on the 11 
o’clock news, pictures were shown of a  woman in Boston who won $125,000 and 
they also had a close-up of her Irish Sweepstakes ticket.

While we have no objection to  thei r giving this  type of attention to the Irish 
Sweepstakes, it is irritating to be the victim of a double standard.  The press, 
radio and television, as  a result of the Department of Justice  a ttitude, want to 
literally interpret the federal laws when publicity of our program is concerned.
For example, attorneys for WNUR-TV, WKBR and WFEA have instructed that  
our program is not even to be mentioned.

Best regards.
Sincerely,

Edward J. Powers,
Exe cut ive  Director.
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Exhibit 19 May 15, 1969.
Hon. Louis C. Wyman,
House of Representat ives,
Washington, D.C.

Dear Lou: Attached hereto is an Associated Press story about the wives of 
Senate leaders collecting thei r Kentucky Derby winnings by mail. The story s tates 

-  tha t a Post Office Department spokesman said tha t mail collections of this  na ture
* are  a  violation of the federal lottery law, but tha t such collections are common.

It has been a well known fact tha t persons have been mailing their pari-mutuel 
tickets to tracks throughout the nation for payment over many years. The Post 
Oliice spokesman allegedly said tha t action is taken only in those cases where 
there  is a complaint or repeated violations.

This is another illust ration of how ridiculous the entire  situation has become 
and it  points up the fact  tha t the federal lottery laws could not be fairly  and 
impartially enforced against legalized programs. I thought this might provide 
you with some ammunition in your conversations with representatives of the 
Justice or Post Office Department. Best regards.

Sincerely, Edward J.  Powers.
Exe cut ive  Director.

NIXO N’S PAR TY CAN COLLECT IF  . . . POST OFFICE SAYS

Washington (AP )—It appears  tha t the wives of Senate leaders can collect 
thei r Kentucky Derby winnings by mail without  trouble—providing no one com­
plains and they don’t do it too often.

Mrs. Mike Mansfield and Mrs. Evere tt Dirksen, wives respectively of the 
Democratic and Republican leaders, were in President Nixon’s party  at the 
Louisville race Saturday and each had a $10 win ticket on Majestic Prince, the 
big colt tha t won.

The presidentia l group left so soon aft er the race tha t they were unable to 
collect the $24 to which each is entitled. White House aides told sympathetic 
reporte rs that the tickets could be collected by mail.

When a question was raised about the legality of such a transaction, a Post 
Office Department spokesman said Saturday night tha t mail collections of this 
natu re are, indeed, a violation of the federal lottery law.

But some devoted horse players noted that  most, if not all, race track programs 
instruct customers in how to collect winning tickets by mail. And such collections 
are common.

Back to the spokesman. He acknowledged Sunday tha t the law is aimed chiefly 
4, at  illegal lotteries, and inspectors are inclined to ignore the  widespread practice

of collecting legally purchased race track  tickets by mail.
Specifically, he said that action is taken only after a complaint is lodged by 

a third  party. Even in such cases, the offender usually is just  warned, he added. 
Only repeated violations and  continued complaints are  likely to result in prosecu- 

f  tion, he said.

Exhibit 20
October 1, 1969.

Chairman,
Federal Communications Commission,
Wash ington , D.C.

Dear Sir : Reference is made to previous correspondence with your Commis­
sion and your declara tory ruling released on September 27, 1968 as regards the 
broadcasting of information concerning lotteries.

On the evening of September 29, 1969, the prize winners of $250,000 and 
$100,000 in the New York lottery  appeared on the Merv Griffin show, a nationally 
televised CBS program. They were interviewed about thei r reaction and other 
aspects of the New York lottery. It  would appear tha t your declaratory ruling 
prohibits this type of adverti sing and promotion of a lottery. In fact, as a result  
of your ruling, radio and TV stations in New Hampshire declined to even broad­
cast our news releases. As you know, it has been the view of this Commission



th a t th e pu bl ic  is  en ti tl ed  to all  of th e  ne ws ab out  th e ir  st a te  lega liz ed  lo tt er y 
pr og ra m s,  bu t your  in te rp re ta ti on  of  th e  fe der al  s ta tu te  invo lved  has ef fecti ve ly  
di sc ou ra ge d our own med ia  from  bro ad ca st in g  ab out  ou r pr og ra m .

We wou ld lik e to  know  w he th er  th e  ap pe ar an ce  of  th es e New York pr ize 
w in ner s on th e Merv Gri ffin  show  come s w ithin  th e pro hi bi tion s pr om ul ga te d by 
yo u. If  th is  pu bl ic iz ing of  th e Ne w Yo rk lo tt ery  was  pr op er , we  wo uld lik e t o  be 
in  a po si tio n to  so  ad vi se  New  H am psh ir e br oa dca st in g st a ti ons so th a t they  
ca n be g uide d ac co rd ingly.

Very tr u ly  yo ur s,
E dward J.  P ow er s,

Executive Director.

Exhib it 21
Federal Communications Commission,

Washington, D.C., October 31, 1969.
Mr. Edward J.  Powers,
Executive Director, Sweepstakes Commission, State  of New Hampshire, Con­

cord, N.H.
Dear Mr. Powers : This is with reference to your le tte r of October 1, 1969, 

concerning the  appearance of New York Sta te Lot tery  winners on the Merv 
Griffin show of September 29,1969.

The Commission has no knowledge of the particular  program in questio n; how­
ever, the Commission does not construe the lott ery  sta tu te  as barrin g bona fide 
news stor ies or interv iews. On the other hand,  the sta tut e does, in our view, bar  
adverti sements  or  announcements which directly promote  a lotte ry, notwithstand ­
ing that  the broa dcast also contains  news, such as the  amount a lott ery  realizes 
for  education.

It  is hoped th at  the above info rma tion  will be he lpfu l to you.
Sincerely yours, Rosel H. Hyde,

Chairman.

Exhib it 22
November 12, 1969.

Mr. Will Wilson,
Assistant A ttorney General, Department of Justice,
Washington, D.C.

Dear Mr. Wils on : Mr. Will iam Loeb of the  Manchester Union Leader has 
been kind enough to furn ish me w ith  a copy of your le tte r of November 3, 1969.

The Manches ter Union Lead er cont inues to ex tra ct from its mail and  out-of- 
sta te edit ions  lis ts of our prize  winners because it  is not  assured of your  int er­
pre tat ion  of the  ant i-lo ttery sta tu tes as regards thi s type of news coverage. 
You will reca ll th at  I advised you mon ths ago th at  the  New York Daily  News 
was tra nsmi tting  copies of its  edi tions into  thi s sta te containing lis ts of New 
York lott ery  winne rs. On November 7, 1969, I observed th at  thi s practice con­
tinues. It  would appear, therefore, th at  you feel th at  the publ ishing of prize 
winners  in a sta te legalized lott ery  does not  come within the  provisions of the 
ant i-lo ttery sta tutes  and th at  you consider thi s to be in the  category of “legit i­
mate news s tories.”

In your  l et te r of November 3, 1969, you referred to the  rul ing  of the  Cour t of 
Appeals for the  Second Circuit in the  case involving the  New York Sta te Broad­
cas ters  Association , Inc. and Metromedia, Inc. However, in th at  case in refe rring 
to “news bro adc ast s”, the C ourt sta ted  as follow s:

“In  any event, broadcaste rs in all fai rne ss should  be inform ed of the  scope of 
the  prohibition as specifically as possible. The Commission app arently agrees 
since it  has  indicated doubts in anoth er context about imposing liab ility  on a 
licensee in the  absence of prior Commission or jud icia l decisions. See 32 Fed. 
Reg. 10303, 10304 (1967). Because  of this , we hope th at  the  Commission will 
tak e the  opportu nity  to rule  specifically on all or most of pet itio ner s’ requests— 
including whether sample newspaper reports  or stor ies subm itted  to it  by pet i­
tioners would be p ermitted  on radio and televis ion—with whatever  qualifica tions 
are  app rop ria te in  the ligh t of th is opinion.”



In  vie w of  th e re quest  of  th e C ou rt  fo r th e  F edera l Com m un icat ions  Co mmis­
sio n to  pr ov id e specific an sw er s to  th e que st io ns  ra is ed  by th e  pet it io ner s,  i t  
wo uld  appea r th a t we lik ew ise a re  en ti tl ed  to  a spe cif ic an sw er  as  to  w heth er 
li st s of  pr iz e w in ner s come  w ithin  th e  scope of  “l eg it im ate  ne ws st o ri es” . W hi le  
it  see ms  cl ea r th a t th is  is true,  p a rt ic u la rl y  whe n co ns id er in g th e con tinue d 
in te rs ta te  tr an sp o rt a ti on  of  su ch  art ic le s in th e Ne w York D ai ly  Ne ws , th e  
M an ch es te r Un ion  Lea der  is  ce rt a in ly  en ti tl ed  to  a mor e de fin iti ve  st at em en t.

The  en fo rc em en t po lic y of  th e fe der al  go ve rn m en t in  th is  en ti re  fie ld has been  
an d co nt in ue s to  be m os t co nfus ing.  On th e one  han d th e Fed er al  T ra de  Co m­
miss ion co mpl ains  about p ri vat e sw ee ps ta ke s be ca us e th ey  do not pu bl ic ize a 
li st  of  th e ir  w in ner s an d th e am ou nt  of  mo ney won, and on th e oth er  ha nd , th ere  
a re  th es e fe de ra l re st ri c ti ons on ou r des ir e to give  fu ll  in fo rm at io n about al l 
as pe ct s of  th e N.II . Sw ee ps take s pr og ra m . W e rece ive m an y co m pl aint s fr om  peo­
pl e ou ts id e ou r st a te  wh o co mplain th ey  nev er  see a li st  of  ou r w inne rs . You in ­
d ic at e th a t you do no t give  ad vi so ry  op in io ns  as to  any prop os ed  ac tivity . How ­
ev er,  Bo sto n ne w sp ap er s w er e co nt ac te d in M arch , 1964  by th e th en  U.S.  A tt o r­
ne y A rt hur G arr it y  and  ca ut io ne d ab out in cl ud in g li st s of  our pr iz e w in ne rs  in 
th e ir  ma il an d ou t- of -s ta te  ed iti on s.  Thi s ce rt a in ly  w as  f a r  m ore th an  an  ad vis ory  
op inion an d seem s to  be in co ns is te nt w ith  th e pr es en t po licy of  yo ur  dep ar tm en t.

Con gr es sm an  Lo ui s W ym an  of New H am psh ir e has a bil l filed  in Con gres s 
(I I.K . 723) th a t wou ld am en d th e pr ov is io ns  of  chap te r 61 an d sect ions  1084 an d 
1953 to  ex em pt  s ta te  oper at ed  sw ee ps ta ke s from  th e pr ov is io ns  of th es e st a tu te s.  
The  prob lem  of  an y fa ir  an d im par ti al  en fo rc em en t of  th e  st a tu te s again st  s ta te  
lega liz ed  pr og ra m s will  co nt in ue  to becom e mor e co mplex  an d co nfus ing.  Co n­
sider in g al l fa c to rs  and  th e po ss ible en tr ance  of  Ne w Je rs ey  in to  th is  field, it  
wou ld  appea r to  be in  th e  in te re st  of  ju st ic e  an d log ic fo r II.K.  723 to  ha ve  th e 
su pp or t of  your  dep ar tm en t.  We  co nten d th a t th e ro le  of  go ve rn m en t sh ou ld  
be to  en su re  th a t ci ti ze ns  a re  rece iv ing w hat th ey  a re  pay in g fo r an d no t to  im ­
pose m or al  sa nc tions  on  them , part ic u la rl y , whe n th ey  ob viou sly  see noth in g 
im m or al  or  ill eg al  in  su ch  act iv ity  or  par ti c ip ati on . The  vo te  in  New H am ps hi re , 
New Y’or k an d New Je rs ey  see ms  to  fu lly  su b sta n ti a te  th is  po in t. In  an  al le ge d 
fr ee  so ciety  w ha t is  t he  p ub lic  bein g p ro te ct ed  a gain st ?

A revi ew  of th is  e n ti re  m a tt e r will  be ap pr ec ia te d.
Ve ry tr u ly  yo ur s,

E dward ,T. P owers,
Exec u five  Di rector.

E x h ib it  23
November 25, 1969.

Ho n. L ouis  C. W ym an ,
House of Representat ives ,
Washinffton, D.C.

Dear Lo u : I w as  del ig ht ed  to  hear fr om  Bo b th a t you fee l you  may  be ab le  to  
a rr ange  a m ee tin g fo r us  w ith  A ss is ta n t A ttor ne y G en er al  Will  W ils on  an d 
po ss ib ly  A tto rn ey  G en er al  Jo hn Mitc he ll.

Y’ou ha ve  in your po ss es sion  copie s of co rres po nd en ce  I ha ve  had  in  th e past  
w ith  th e D epar tm en t of  Ju s ti ce  on  th e pert in en t issu es . You r at te n ti on  is p a rt ic ­
u la rl y  di re cted  to  my  le tt e r of  No vemb er 12. 1969 to  A ss is ta n t A ttor ne y Gen er al  
W ils on .

The  pr in ci pa l po in ts  of  di sc us sion  wou ld  seem to  be as fo llow s:
1. W e wo uld  like  a de fini tiv e st at em en t from  th e D ep ar tm en t of  Ju st ic e  th a t 

th ey  co ns id er  pr iz e li st s as  le git im at e “n ew s st o ri es” . The  M an ch es te r Union  
L ea der  co nt in ue s to  del et e th es e li st s from  th e ir  ou t- of- st at e ed iti on s.  T his  is 
no t on ly  co ns id er ab le  ex pe ns e but  al so  de pr iv es  m an y of  our out -o f- st at e bu ye rs  
from  th is  in fo rm at io n.  W e rece ive m an y co m pl ai nt s fr om  pe rs on s st a ti n g  th a t 
th ey  do no t see  a li st  of  ou r winne rs . As re ce nt as  Nov em be r 7. 1969 T ob se rv ed  a 
copy  of  th e New Y’ork  D ai ly  Ne ws  in Co ncord . New H am psh ir e a t a ne w ss ta nd  
co nt ai ni ng th e  co mplete li s t of  New  York lo tt e ry  w in ne rs . T his  has  bee n ca lle d 
to  th e  at te n ti on  of  th e  D ep art m ent of  Ju s ti ce  in  th e p ast  an d sin ce  no ef fo rt  
appare n tl y  ha s been m ad e to  stop  th is  ac tiv it y , we ca n on ly in fe r th a t th ey  
co ns id er  i t in th e c at eg or y of news.

2. Th e D ep ar tm en t of  Ju st ic e  cl aim s it  do es  no t give  ad vi so ry  op ini ons. On 
th e oi lier  ha nd , in M ar ch  1964 th e th en  U.S . A ttorn ey  in Bo sto n.  A rt hur Gar -



rity, contacted the Boston newspapers and cautioned them about sending their 
editions across state lines tliat contained lists of our prize winners. This was in 
spite of the fact  tha t such editions had carried lists of Irish  Sweepstakes win­
ners for many years. This certainly was far  more than an advisory opinion. In 
fact, I have in my possession a let ter dated July 27, 1965 from Attorney 
Joseph A. Millimet which sets forth  the conversation he had with Assistant 
Attorney General Henry Peterson concerning this general subject matter. Mr. 
Millimet s tates  as follows:

“Peterson says they have, in fact, consistently taken the position as to the 
Irish  Sweepstakes, as well as the New Hampshire Sweepstakes tha t it is not 
permissible to ship newpapers in Inte rsta te Commerce which contain the names 
of the prize winners. He says tha t they have not had any cases in which they 
have prosecuted the paper, but tha t they have had good luck in securing the co­
operation of the papers whenever they have warned them about the stautute. 
This is the official policy of the Department and they intend to continue it.’’

It is to be observed that there has been no prosecution of any newspaper for 
alleged violations of sections 1301-1302 since these statu tes were enacted prior 
to the turn of the century. It seems patently clear tha t the department does not 
wish to proceed against a newspaper probably because the two sta tutes might be 
declared unconstitutional for arb itra ry interference with freedom of the press. 
On the one hand, they “warn" newspapers, but when we ask for a definitive 
statement, they hide behind a policy tha t obviously is only used when it is to 
thei r advantage.

3. The New York State Broadcas ting Association, Inc. and Metromedia, Inc. 
have brought suit  against the U.S.A. and Federal Communications Commission 
charging tha t section 1304 is an unconstitu tional interference  with freedom of 
speech and press. The federal Circuit Court of Appeals in New York City has 
ruled this sta tute is constitutional but instructed FCC to be more specific in 
setting forth standards as to what constitutes news and “information con­
cerning any lottery’’. The case is now under appeal to the U.S. Supreme Court, 
and the State of New Hampshire and is filing an amicus curiae brief. We do 
not know whether the Supreme Court will gran t certiorar i.

4. There has been much confusion and inconsistency in the enforcement of 
sections 1301. 1302, 1304 and 1953 and it seems impossible for the Department 
of Jus tice to adopt any uniform, fai r or impartial standards in the application of 
these statutes  against legalized lottery  programs. For example, if the depart­
ment contends tha t it is a violation of federal law to transpor t lottery receipts 
across sta te lines, how can it enforce section 1953 against the millions of law abid­
ing citizens who do this very thing in buying New York and New Hampshire lo t­
tery tickets and who are of the belief that  such an activity is ne ither illegal nor 
immoral. Also, some radio and TV stations carry “news” about the New York 
and New Hampshire lottery whereas others have a complete blackout as regards 
both progams. The entire situation will become more murky when New Jersey 
enters this business as a means of raising revenue. You will recall tha t on No­
vember 4. 1969, New Jersey voters approved a lottery by a favorable vote of 
about 4 to 1.

5. I think  the Department of Justice has to eventually face up to this situ­
ation and admit tha t we must have the same exemptions and privileges pro­
vided pari-mutuel racing. Their presen t policy only leads to contempt for the 
law when the vast majority of people do not agree with their  position. We feel 
tha t the department should support a hea ring on your bill (IIR  723) tha t would 
amend the provisions of chapter 61 and sections 1084 and 1953 to exempt state 
operated sweepstakes from the provisions of the statutes. The support of the 
department would undoubtedly have a salutary effect on your chances of ob­
taining a hear ing on your bill.

6. It is pertinent tha t a ruling released by FCC on June  19, 1964 as regards 
the broadcasting of horse racing information reads as follows :

“Horse racing and pari-mutuel betting  a t race tracks are, of course, permitted 
in many states. Indeed, the revenues derived from such legal pari-mutuel bet ting 
are of considerable significance to many of the states. These factors underscore 
the established role of horse racing, a role which the Commission recognizes and 
one which we do not wish to disturb.”
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Since FCC placed emphasis on the legality of pari-mutuel betting and the fact 
tha t it produces revenue for states engaging in it, it would appear logical tha t 
the same factor should apply to legalized lottery  programs operated and con­
trolled by sovereign states.

7. The federal government continues to operate its own lottery in connection 
with the awarding of oil and gas leases on public lands. I ju st received this  week 
a circular about thei r November drawing allegedly distributed by the Bureau 
of Land Management. A copy of this notice is enclosed. Persons must pay an 
“entry  fee” to partic ipate in the drawing and this entry fee is not returned. You 
may recall tha t considerable publicity was given to this matter a couple of 
years ago but apparently it had no effect on the policy of the U.S. Government 
in this regard.

8. The Federal Trade Commission complains about private sweepstakes be­
cause they do not publish a list of their winners and the amount of prizes won. 
On the other hand, we want to give full disclosure to our list of winners and the 
amount of money distribu ted to instill public faith and confidence and we are 
restric ted in these efforts. The position of the federal government seems to be 
inconsistent.

These are some of the matters , Lou, tha t we could discuss with officials at 
the Department of Justice and the foregoing may suggest other items to you.

Thanks  for your cooperation.
Sincerely,

Edward J. Powers,
Executive Director.

Exhibit 24
December 2,1969.

Editor.
Wo/Z Street Journal,
New York City, N.Y.

Dear Sir : Your attention is directed to your article of March 27, 19G7 regard ­
ing the federal lottery in connection with the sale of oil and gas leases. At t hat  
time you quoted a Post Office Department attorney as ind icating tha t this lottery 
would be prohibited under the federal sta tute s if operated under any other 
auspices.

We received a letter this week from Mr. Maurice Lurault, 6907 Donald 
Avenue. Tampa. Florida, with which he forwarded the enclosed circular 
advising of the  November drawing to be held in awarding oil and gas leases on 
public land. While the circular does not indicate the source, Mr. Lurault  expressed 
the opinion tha t it  was issued by the Bureau of Land Management for  the Depart-

* ment of Interior.
I thought you might like to know th at the policy of the U.S. Government appar­

ently has not changed since you exposed this practice.
Very truly  yours,

Edward .T. Powers,
▼ Executive Director.

Nov. Drawing

t ’ .S. Government Public Drawing to Award Oil d Gas Leases on Public Lands

Some of these lands have had a potential of over $500,000 in oil income for the 
winner. A grea t many parcels have a potential oil income value of from $100,000 
to $250,000 and when sold to an oil company, under an advance oil production 
agreement, this income can be received as capital gain cash.

POSTIN G DATE— NOV. 1 7T H

This is the date the list of parcels will he Posted on the bulletin boards of the 
local offices of the Bureau of Land Management. From there on we have a period 
of only five (5) days in which we must evaluate the hundreds of parcels and file 
your applications. We must air mail your filings by Friday to make sure they 
arrive a t the different Land Offices before 10:00 A.M. the following Monday.
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In order for us to meet this deadline, it will he necessary tha t we receive your 
signed blue Entry Cards by the above Posting Date.

MA IL BY----NOV. 14 TH

Don't Risk  Missing a Filing
Make sure your name will he in the “hopper” for the drawing. Every month we 

receive many ent ry cards tha t reach us too late. We urge you to sign your Blue 
Entry Cards r ight now and mail them today while th is is fresh on your mind.

Good luck in the drawing.

E x h ib it  25
[F ro m  th e P ort sm outh  H er al d  (N .H .) , Ja n u a ry  G, 1971 ]

"Always fight for progress and reform, never tolerate injustice or corruption, 
fight demagogues of all parties, never belong to any party  . . . always remain 
devoted to the public welfare, never be satisfied with merely printing  news, al­
ways be drastically independent, never be afra id to attac k Wrong, whether by 
predator}’ plutocracy or predatory poverty.”—Joseph Pulitzer

EDITORIAL OP INION.----LET’S GET IT  STRAIGHTE NED  OUT

Undoubtedly Atty. Gen. Rudman’s decision to ask for prosecution of the  New 
York Daily News fo r violating the anti-lottery laws was taken only afte r long 
consultations in the offices of the governor and Sweepstakes Commission.

Rudman’s request was double-barreled to the extent tha t he urged tha t if 
prosecution can’t be had, then he wanted a ruling from U.S. Atty. Gen. John 
Mitchell (Martha’s husband) on lottery news.

We're—naturally—opposed to prosecuting good newspapers for anything, but, 
we, too, would like to see the thing clarified.

As it stands  today, and we know the local postal authorities  are doing what 
they believe is the ir job, The Herald can publish only a brief story on winners in 
the N.H. Sweeps. We can't let others know, by publication of numbers, tha t they 
are winners.

Yet the New York Daily News comes into New Hampshire with a complete 
listing of all winning numbers in the New York Sweeps. A paper in Boston used 
to lease a special wire from Dublin so it could publish all the Irish Sweeps num­
bers, and it came into New Hampshire with them.

Nothing about the present s ituation  makes sense, and it’s high time tha t it was 
clarified. Let’s either ban everything, or let the individual papers in the states 
where lotteries are legal print  all the information they wish.

The present way of doing business is a mess.

E x h ib it  26
[F ro m  th e Port sm outh  H er al d  (N .H .) , Ju n e  21.  1972]

“Always fight for progress and reform, never tolerate  injustice or corruption, 
fight demagogues of all parties, never belong to any party  . . . always remain 
devoted to the public welfare, never be satisfied with merely printing  news, al­
ways be drastically independent, never be afra id to attack wrong, whether by 
predatory  plutocracy or predatory poverty.”—Joseph Tulitzer

EDITORIAL OPINI ON .----CONGRESSMAN HA RRING TO N'S  BILL  ON LOTTERIES SHOULD  BE
EXPEDITED

This could be construed as a case of special pleadiner. and perhaps it is. but 
we can't  help applauding Massachusetts Congressman Michael Harrington.

Harrington has written  to all members of the House Judicia ry Committee to 
try to speed passage through the House of a measure to repeal the present federal 
law’s against sending lottery information through the mail.

The laws, always unevenly applied, are  nonsense in the first place. As Har ring­
ton said, the p resent laws are simply “absurd.”



Harrington is worth quoting in full as follows :
“The Massachusetts (you may read New Hampshire here) lottery is now a 

functioning part  of stat e government. Yet existing federal law trea ts lotteri es as 
some sort of unspeakable crime, and prevents information about them from being 
carried in any medium which crosses state  lines.

“Consequently, to serve the ir readers in Massachusetts  (again read New Hamp­
shire, or Connecticut, or New York), newspapers in the state have to go through 
an expensive and wasteful process of replat ing thei r paper, since they cannot 
send lottery information through the mail themselves,” Harrington said.

Let's end the federal hypocrisy speedily, as Harrington suggests.

E xh ibit 27

[From the Exe ter News-Letter]

Guest  E ditorial.—Ant i-Lottery F arce

This newspaper certain ly applauds the efforts of the Sweepstakes Commis­
sion’s executive director Edward Powers and Congressman Louis Wyman to 
amend the anti-lotte ry laws as they relate  to the communications industry.

In a letter  to Rep. Emanuel Celler, chairman of the House judiciary committee, 
Powers notes t hat  legalized lotteries now exist in six sovereign sta tes where “the 
public has overwhelmingly voted in favor of this concept of raising revenue . . . 
Millions of people are buying tickets each week and it is absurd tha t there is a 
communications gap in providing the public full information about the ir own 
legalized programs.”

Powers calls upon the Congress “to correct this maze of inconsistency, hypoc­
risy and confusion tha t permeates the enti re problem. There is wide coverage 
of horse and dog racing with pari-mutuel results  on TV every night,” (and in 
the metropolitan newspapers daily).

Many years ago this newspaper was warned by postal authorities not to pub­
lish notices of whist or bridge parties  even though they were held to support a 
charity. These were games of chance, we were told, and were a violation of the 
postal anti-lotte ry regulations. Publication of such lottery  news could make The 
News-Letter inadmissible to the mails.

There was no reply from P.O. headquarte rs when we asked how come the dailies 
use the mails when they publish pari-mutuel results.

Our then Congressman Chester Morrow agreed to prepare a bill which would 
end this farcical attem pt to elevate the public morals by curtailing  freedom of 
the press, but the effort got bogged down in bureaucra tic red tape.

Perhaps Messrs. Wyman and Powers can cut the tape and get results. We sure 
hope so.

E xh ibit  28

The  Connecticut  Valley R eporter,
Lebanon, N.H., March 13,1974.

Mr. Willia m D eac hman ,
U.S. Attorney, Federal Building,
Concord, N.H.

Dear Mr. D eac hman : Many thanks for the time you spent with me yesterday 
afternoon discussing the regulations governing the use of the U.S. Mails in  the 
promotion of lotteries. I do hope I didn’t disrup t your busy schedule.

In thinking over various points on the way home I wondered i f my approach 
to the subject might cause a false impression in the mind of someone not fa­
miliar with the situation.

My gripe is with the U.S. Postal Service not with the New’ Hampshire Sweep- 
stakes Commission. We, the Reporter, would like the same mailing privileges 
afforded the Boston Globe and other big newspapers in Massachusetts, Con­
necticut. New York and New Jersey, who freely run advertis ing on sta te sweep- 
stakes. list winning numbers and other pertinent information.

The New Hampshire Sweepstakes is a state sanctioned program and we feel 
the public has a right  to know about its activities. If we are not allow’ed to pub-
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lish information regarding the New Hampshire Sweepstakes we are being denied 
our rights under the First Amendment. Where do these freedoms begin and end ?

All we are asking is the opportunity to help promote a New Hampshire state 
sponsored revenue producing program, and publish information on its  activities.

The law quoted by Postal Inspector Smith, 18 U.S.C. Section 1302 was passed 
originally in the 1800’s with subsequent revisions through the early 1900’s.

In October 1901 Congress enacted the Inte rsta te Transportation of Wagering 
Paraphernal ia Statu te Section 1953 of Title 18. This is the most recent statu te 
tha t deals with illegal gambling and lotteries. In tha t statute  specific exception 
is made for the carriage of newspapers in Inte rsta te Commerce. Why did Con­
gress feel it necessary in 1961 to make this exception for newspapers? Shouldn’t 
this sta tute take precedence over sta tutes like Section 1302 Title 18 passed prior 
to 1900?

Thanking you once again for your kind attention.
Sincerely,

J ames A. Higgin.

Exhibit  29
MEMORANDUM W HIC H WAS POSTED ON TH E BU LLETIN BOARD AT WMU R-TV  

(C HA NN EL  9 ) , MA NC HE STER, N .I I. , READING AS FOLL OW S:

“There is to be no mention what-so-ever on the air  about the New Hampshire 
Sweepstakes . . .  its progress, promotions or winners, etc.

“An FCC regulation prohibits this and although we are very sympathetic to 
the cause of the Sweepstakes Commission, our hands are tied and our license in 
jeopardy should we violate this ruling.

“Please read and initial .”

Exhibit  30
[From the Manchester Union Leader, Apr. 15, 1974]

Progress Despite Adversity

The outstanding record of success of the New Hampshire Sweepstakes program 
is misleading in one respect, Although—payments to prize winners and other 
benefits aside—the program has produced nearly $18,000,000 in revenue for the 
sta te’s school distric ts in its first decade of operation, the success story  is some­
what diminished by the thought of w hat might have been achieved if the program 
had not been harassed and undercut  since its inception.

And tha t is why the present and past Sweepstakes Commissioners and Ex- «
ecutive Director Edward J. Powers have never been tempted to rest on their 
well-earned laurels. As Mr. Powers recently testified in the na tion’s capital  before 
the Commission on the Review of the National Policy Toward Gambling:

“Because we have been denied the principal channels of communication, this 
concept of raising  revenue has not as yet been truly  tested in the market# V
place. . . . The full revenue potentia l has, obviously, not been realized. We have
a consumer product tha t must be merchandized and promoted to maintain 
public enthusiasm and interest as do all other consumer products.”

Mr. Powers, who has  exceeded our gre atest  expections as a Sweepstakes direc­
tor since his selection by former Governor John King in 1963, went on to recite 
a veritable litany  of legitimate grievances against the federal government's 
unfa ir and discriminatory  anti-lo ttery laws, which literal ly cry out for redress.

In early 1964 the U.S. attorney in Boston warned Boston newspapers not to 
carry  the New Hampshire Sweepstakes list of prize winners in their  mail or 
out-of-state editions, despite the fact tha t newspapers for years had run lists of 
Irish  Sweepstakes winners under an opinion given in 1934 by Postmaster General 
James Farley.

Posta l inspectors have frequently  threatened newspaper editors with prose­
cution and possible loss of mail privileges, resulting in the replating  of mail 
and out-of-sta te editions to delete names of prize winners.

When Portsmouth merchants attempted  to give away Sweeps tickets to their 
customers in the summer of 1965, they were told by postal officials tha t this 
information could not be included in their  advertisement since this would con-



st itu te  promotion of a lott ery—even though the re was  nothing for the customers 
to buy and all they had  to do was to reg iste r for a drawing. Merchants elsewhere 
in the nation had  done vir tua lly  the same thing in promotional effor ts to ad­
vert ise and give away Irish Sweepstakes  tick ets with  the  approval  of the  Post 
Office.

Although the  basic  purpose of the  sta tu te  was  direc ted a t illegal form s or 
gambling, the  IKS neve rtheless ruled  in 1965 t ha t New Ham pshire must pay the  
fede ral 10 per  cent tax on lott erie s and  purchase tax  stam ps for  all persons  
selling Sweeps ticke ts, resu lting in a silly situ atio n where  sta te  employes selli ng 
Sweeps ticke ts had to exh ibit  tax  stamps, wherea s employes of the  race tra ck  
selling pari-mutuel tick ets did not. (In  July 1965, Congress voted to exem pt a 
sta te Sweepstakes  associated with a horse race.)

Because of outmoded sta tutes,  sovereign sta tes  feel they must annoy  and  
confuse the public by doing the ir draw ings  in pa rt aga ins t post positions of races 
previously run. This  is done in connection with  the  weekly lott ery  number or the  
final phase of draw ings  where m ajor prizes are  awarded .

The celeb rated  Fab rizio court case of 1964, al though it resu lted in the aq ui tta l 
four  years la ter of the Elmi ra, New York man, has  left  Anthony Fab rizio an 
angry citizen. The newspaper employe, whose “crime” was that  he trav eled to 
Keene to purchase 75 tickets for  himself and frien ds, remains  the only citizen 
ever to be singled  out  for prosecut ion und er the  In ters ta te  Transpo rta tion of 
Wagering Parap hernali a sta tu te  as fa r as act ivi ties of the  sta tes’ legal ized 
lott erie s a re concerned.

New Ham pshi re has  been victimized by incredible disc riminatio n in connec tion 
with radio and TV broadcas ts, the most ludicrous illu stration being the  1964 
and 1965 national televised presenta tions of the Sweeps—but with  the announ cer  
prohibited from mentioning the word “Sweepstakes,” or interviewing the  ma jor  
prize winners who were  present a t Rockingham Park.

The FCC then modified its position when othe r sta tes  entere d the lot tery busi ­
ness. Even the  Friday  morning Sweeps draw ings  a t differen t locat ions through­
out  the sta te are  boycotted by local radio and  TV on the advice of legal counsel.

While sandbagging the  New Ham pshire Sweeps, the  discriminat ing feds  have  
allowed the  Dep artm ent  of Int erior to ope rate  a lott ery  of its  own in award ing  
oil and  gas lenses.

Weighing these  negative cons idera tions  aga ins t the posit ive fac t of the Sweep­
stakes  prog ram’s scandal -free  record of integrity, it would seem to be a modest 
request that  Mr. Powers presented to the  review commission—i.e., tha t it recom­
mend that  Congress  take  prompt and favo rable actio n on pending legis lation 
which would amend federal  ant i-lo ttery laws to allow sta tes  free  access to inter­
sta te channels of communication, inclu ding the use of the  mails, radio  and  
television.

Mr. P owers. I  will read portions of the statement and try  to sum­
marize as much as I can.

I do want to thank you for this oppor tunity to express our views to 
your committee. This is a s ingular occasion for the New Hampshire 
sweepstakes because we have been trying to obtain a congressional 
hearing  for  10 years. I n fact, our own Congressman, Louis C. Wyman, 
introduced the first hill in 19G4 to amend the archaic Federa l anti- 
lotterv  laws. Our Congressman James  C. Cleveland is the present 
sponsor of H.R. 13130. We are very pleased that our goal now have a 
chance to be realized. There is a t least a glimmer of light at the end 
of the tunnel.

I speak to you today principally as executive director of the New 
Hampshire Sweepstakes Commission, bu t also as president  of the Na­
tional Association of State  Lotteries, and I would like to discuss tha t 
organization with you briefly later in this statement. Both of these 
agencies have a common interest in the objectives being sought.

The heart of the problem relates to the inconsistent efforts of the 
Federal Government to enforce, in our present jet age, laws tha t were 
enacted in the stagecoach era. We are certain you will agree that laws



104

must have the respect and supp ort of the people if they are to be 
effectively enforced. We are all too fami liar with the price society has 
paid in the past to learn this lesson.

It  is my purpose to illust rate the absurdity of the Federa l position 
in modern-day society and to  urge your committee to report  favorably 
on the bills that would modify the present Federal antilottery  laws, 
as regards the ir application to sovereign States.

I have noticed that  there has been support from directors of State 
lotteries for H.R. 66G8. We do not feel tha t this goes far  enough. We 
feel tha t it does not really solve the problem tha t has faced State 
lotteries in the past and the problems that will arise in the future.

Lhere are a couple of points that I would like to mention in con­
nection with statements made previously. No. 1, travel in our society 
is a constitutional right. People move across State lines to a ttend race­
tracks and to pa rticipate in legalized forms of gambling. Federa l offi­
cials from W ashington, I).C. travel to Laurel and Bowie racetracks to 
engage in tha t legalized operation in that State.

We believe that communication in our free society, through the mails, 
radio, and television, is just as much as basic right fo r people in a free 
society as trave l across State lines. We do not feel tha t there  should be 
restrictions of any type on sovereign States operating a program such 
as we have in eight States now and five States to come. Newspapers 
carry  parimutuel race results in all of thei r editions, mail, or across 
State lines. It  makes no difference. There is no restric tion whatsoever.

1 eople who do not have racetracks in thei r States likewise read 
these newspapers, and many of them arc part icipating in illegal 
forms ol gambling as far  as bookies are concerned, and also numbers 
writers. So therefore, we do not feel that there should be any restric­
tion as regards the publishing of information about legalized State lottery programs.

For  example, Mr. Chairman, newspapers in the State of New 
Hampshire will not take an ad from the New Hampshire Sweep- 
stakes Commission of less than one-quarter page, because it  costs too 
much for them to replate a lesser amount of space in an ad. In other 
words, the administrative  cost to the New Hampshire Sweepstakes 
Commission and the resulting decrease in net revenue to the State 
school distr icts is increased because of this type of restriction on the 
type of ad that  we can place, because these newspapers for the most 
part  take those ads out of their mail editions.

And one other point I wish to make here tha t was not covered. I  do 
not think, adequately bv Mr. Lynch. There is also another statute, 
1301, which talks about the interstate  transportation of materials and 
lists of  prize winners. So this  also affects newspapers who truck news­
papers across State lines. We are always reading, in New Hampshire,  
of course, ads tha t are in the Boston Globe tha t are sold in New 
Hampshire. So that  I think  that  we should make sure t ha t if we are 
going to  amend these statutes tha t we ensure tha t newspapers are not 
going to be required to take adver tising  or lists of prize winners or 
other information out of eithe r the ir mail editions or out of their  
editions tha t go across State  lines. And we will cover this  point, 
because I think it is very impor tant, as it has affected the New 
Hampshire sweepstakes from the beginning.
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W e strongly believe tha t the Federal and State  Governments 
should be working closely togethe r to ensure tha t State legalized 
lotteries are operated in the public inte rest. This can be accomplished 
only through full disclosure by the media of all activities and by 
joint cooperation as regards security, prize distr ibution and financial 
accountability. It  is self-defeating for the Federal Government to 

/  restr ict and impede this  decision of the sovereign States to raise
supplemental revenue while at the same time it engages in revenue­
sharing and expects cooperative Federal -State efforts to combat illegal 
gambling activities inspired by organized crime.

4 It makes little  sense for the Federal laws to exempt parimutuel
racing  and to deprive the use of the mails, radios, and television to 
State lottery programs. The absurdity is manifested by the night ly 
broadcast of daily double results at dog and horse tracks while the 
public is denied the right  to be informed of  the weekly lottery number.

Mr. Chairman, you ask a question about the broadcasting of our 
weekly lottery number. FCC to this date prohibits radio and television 
stations  from broadcasting the weekly lo ttery number, and we have 
appealed the decision of the Federal Circu it Court of Appeals in 
Philadelph ia to the U.S. Supreme Court in an effort to continue their 
present prohibitions. So tha t again, this type of communication is 
deprived, the citizens of the State as well as other States, and again 
increases the administra tive costs of State programs.

There are many instances of the unfairness with which the Federal  
anti- lottery laws have been administered. We have good reason to 
believe tha t the Federa l Government took an unusually  harsh posi­
tions against the New Hampshire  sweepstakes program to ensure its 
failure and to  discourage other States  from adopt ing this concept of 
raising revenue. New Hampshire was not treated as a sovereign State, 
but as an orphan and stepchild in the Federa l system.

States  tha t have entered the lottery  business in the last few years 
have not run the same gaunt let. Of course, we realize t ha t the  pioneer 
must always char t the  paths and bear the burdens of the unexplored, 

4 and the main reason the program has survived is tha t the people
wanted it and have supported it.

Lest you feel tha t I am overdramatizing the early days of this  
singular  endeavor, I would like to share with you just  a few of the 

* experiences we have had. This is the poin t I  am ge tting  to as regards
the mail and the out-of-States editions of newspapers.

In  the early part  of 1964 the U.S. attorney in Boston warned Boston 
newspapers not to carry  our list of prize winners—not paid ads, a news 
story of thei r prize winners—in the ir mail or out-of-s tate editions tha t 
were trucked into New Hampshire or other  States. He alerted them 
to the broad restrictions contained in sections 1301 and 1302 of title  
18, which were enacted prio r to the turn of the  century. His admonition 
was given in spite of  the fact  that newspapers for  years had run lists 
of I rish sweepstakes winners with littl e or no interference as a result  
of a favorable opinion given bv Postmaster General James Farlev in 
1934.

The Apr il 2, 1934 edition of Time magazine gave an interesting 
account of the fight between the New York newspapers, including the  
New York Daily News, and the U.S. Post  Office reg arding the l istin g
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of Iri sh  sweepstakes winners. And it goes on to say tha t henceforth, 
according to the Postmaster General James Farley, a liberal policy 
would be taken by the Post Office Department in interpre ting the 
statu te about lotte ry information.

This let down the bars. Even the New York Sun forgot its hidebound 
caution long enough to pr int  the list of U.S. ticke tholders in the Irish 
Hospital sweepstakes. You and I know the rest, and for years there- 4

after we all read with interest the  stories about the Iris h sweepstakes 
winners in newspapers throughout this  land.

In fact, a newspaper in Boston had a wire service hooked right  
into its own newspaper to get the immediate results of the Irish sweep- *
stakes winners direct from Ire land.

When  we asked the U.S. Post Office officials to explain this incon- 
sistancy in their  policy, they replied tha t they could not find Mr.
Far ley’s statement, but  in any event, it  was merely an opinion and not 
a ruling.  The fact that Mr. Farley's  opinion had changed the interpre­
tation of the mail s tatute  for 30 years apparently made no difference.

As a result of the U.S. a ttorney’s warn ing, Boston and New Hamp­
shire newspapers replated the ir mail and out-of-state  editions to delete 
the lis t of our prize winners, in spite of the fac t tha t they are  protected 
under the freedom of the press amendment in our Constitution.

In the early years, many newspapers declined to accept ads or permit 
lists of prize winners as a nows story, even in their local editions. As 
the years went by, some newspapers began prin ting  lists of winners 
as news stories in all of thei r editions. Although most of them today 
remove ads from their  mailed editions, we notice ads in Boston news­
papers  dis tributed in New Hampshire.

Postal inspectors have contacted newspaper editors on frequent oc­
casions to threaten prosecution and possible loss of mail privileges 
where lists of prize winners on lo ttery ads have appeared, in  mail edi­
tions. These visits continue to  th is day. It  is unfortunate  this  valuable 
investigative time of experienced postal inspectors has been used for 
this  purpose  ra ther  than  in combating serious criminal violations. *

Mr. Donohue. Would you pardon me, Mr. Powers?
Mr. P owers. Yoe. . .
Mr. Donohue. Tha t signal indicates tha t a quorum call is taking 

place over on the floor of the House. So we must respond to that. So if 
you will briefly conclude your statement, we will make the entire state­
ment a part of the record, which will be read by all of our members..

Mr. Powers. We have furnished about 29 exhibits to the commit­
tee which give examples of wha t we consider discrimination.

Mr. D onohue. They will be made a pa rt of the record.
Mr. Powers. Right. I would also like to state tha t we do have now 

a National Association of State Lotteries. It  has been working to­
gether and exchanging information regarding  every phase of our op­
era tion : marketing, security, promotion, new price schedules, and 
everyth ing. And it  has worked out very well for the benefit of all. and 
it is in the spir it of friendly competition. So I do feel th at these States  
now a re working closely together to accomplish our objectives to in­
sure tha t there is a basic public trust , the public continues to have 
faith and  confidence in us. And I  do think tha t in making recommenda­
tions  possibly for some sort of Federal  regula tory agency as regards
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the passage of these amendments, tha t it be kept in mind tha t the 
States themselves are doing a fine job in working together to accom­
plish the ir common goals.

Mr. Donohue. Thank you.
Mr. P owers. T hank  you.
Mr. Donohue. We will now call on Mr. George Mahoney and Mr. 

Stanley  Fine.
Do you wish to  have your statement made a part of the record in 

view of the quorum call that  is going on on the floor ?
Mr. F ine. We would ask the committee’s permission to file a detailed 

written statement late r this week. We just have a few off-the-cutf 
remarks.

Mr. Donohue. It  is a little late. But  we will receive your detailed 
statement and have it made a par t of the record.

Mr. Mann. li e only wants 1 minute.
Mr. F ine. We each would like about 1 minute.
Mr. Donohue. All right .
[The prepared statements of Mr. George P. Mahoney and Mr. Stan­

ley Fine fol low:]
Maryland State Lottery Agency,

Baltimore, Aid., May 2, 197̂ .
lion. Harold D. Donohue,
Chairman, Subcommittee on Claims and Governmental Relations, Committee on 

the Judiciary, Rayburn House Office Building, Washington, D.C.
Dear Chairman Donohue: Thank you for the opportunity to testify before 

your Subcommittee last week on II.R. GGG8 and similar  bills. At the hearing you 
were kind enough to allow the Maryland State  Lottery Agency to submit a wri t­
ten statement to be made part of the record for th at hearing. I am enclosing here­
with a copy of the statement of the Maryland State Lottery Agency concerning 
these bills to be included in the record.

I appreciate the opportunity to appear beore your Committee.
Sincerely, Stanley- S. Fine,

Director.

Statement of the Maryland State Lottery Agency

The origin of the current Maryland Lottery is very recent. The Maryland Lot­
tery Law and a Constitutional amendment were passed during the 1972 Session 
of the Maryland Legislature. The Constitutional amendment was approved by 
Maryland voters in November, 1972, and the State  Lottery Law went into effect 
on Janu ary 1. 1973. This law established the Maryland State Lottery Agency, 
which began selling lottery tickets on May 15, 1973. We are nearing our first year 
anniversary. It is anticipated tha t at the end of 1 year of selling lottery tickets, 
we will have netted for the State of Maryland over $16,000,000 with a like 

amount being allocated to prize winners in the Maryland Lottery. Lottery sales 
agents will have realized almost $2,000,000 in sales commission or selling tickets. 
We are proud of these achievements. However, we feel we can improve our ea rn­
ings and achieve our objectives if legislation to remove federal restrict ions on 
State  Lotteries is given favorable treatment  by this Committee.

Such proposed federa l legislation would exempt s tate  conducted lotteries from 
the provisions of 18 USC, sections 1301, 1302, 1303 and 1304. These provisions 
presently prohibit transportat ion, mailing and broadcasting of advertising, in­
formation and materia l concerning lotteries. The Maryland State Lottery Agency 
has found these provisions to be very restric tive upon the lotte ry’s objectives to 
maximize revenue for the state, to serve the public and to combat organized 
crime.

We believe th at present federal law does not recognize the right of a state to 
conduct its lawful business without undue federal  regulation or interference. 
The main objective of a stat e lottery would be as a source of revenue. In  effect,
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it is a government sponsored business and not jus t another bureaucracy. Sound 
business techniques and the profit motive a re as important to our state  lotteries 
as they are to private  enterprise. State lotteries should have the same advertising 
and broadcasting opportunities as any other business. We believe that  since the 
lottery is a public business, it should be allowed to operate as efficiently and pro­
ductively as possible without undue federa l restr ictions.

We believe th at the operating and policy determina tions of s tate  lotteries  are 
inhibited by the above mentioned provisions of federal law. For example, IS 
USC, section 1304 prohibits the use of the airwaves for broadcasting of informa- 
tion tha t directly promotes a lottery. The Sta te of Michigan uses the Canadian 
airwaves for adverti sing its lottery and averages about 00% per cap ita sales per 
week. The other 7 lottery states average something less than Michigan because 
they are not allowed to use the American airwaves. We believe t hat such access 
to radio and T.V. is a factor to increased lottery  earnings. Furthermore, under *
these provisions the winning number each week cannot be given to the public 
over radio and T.V. In effect, the state s lo tteries objective to serve its public can­
not even be met.

We fur ther feel it is difficult to reconcile certain federal practices in other 
forms of legalized gambling to s tate  sponsored lotteries. Racing, both on and off­
track, does not have the restrictions of the mail, interstate transportation, adver­
tising and broadcasting that  state  lotteries have. Most on-track racing today is 
operated by private enterprise and licensed by the State. Yet lotteries, owned and 
operated by the State, have these restr ictions. It  would also appear th at the wide 
dissemination of racing results and point spreads on sporting events in this coun­
try aids the illegal numbers game and illegal sports betting. But State controlled 
lotteries, raising sorely needed revenues for  the State, a re hampered. In  essence, 
other forms of gambling, both legal and illegal, enjoy l ittle if any federal restr ic­
tion.

Furthermore , State lotteries are presently considering the implementation of 
a legalized numbers game. Given the proper tools, which include the lifting of 
these federal restrictions, State lotteries could achieve another objective. That 
objective would be to  compete against and curb the illegal numbers game.

In summary, we respectfully request favorable consideration of the proposed 
legislation to remove federal restrictions on State lotteries.

George  P . M a ho n ey ,
Chairman.

Sta nle y  S. F in e .
Director.

TESTIMONY OF GEORGE P. MAHONEY, CHAIRMAN, MARYLAND
STATE LOTTERY COMMISSION, ACCOMPANIED BY STANLEY S. ♦
FIN E, DIRECTOR, MARYLAND LOTTERY

Mr. F ixe. I would like to respond to the statement made earlier  
bv Mr. Lynch about an insert to the Washing ton Post and the Wash- *
ington Star-News, the eight-page insert,  and whether or not it is a 
violation of Federal  law.

I would like to point out to this  committee that  the State of Mary­
land did purchase advert ising in these two newspapers in the form of 
an insert. The inser t itself was prin ted in the State of Maryland and 
was inserted in the Washington newspapers when they came into the 
State of Maryland, tha t is, when they were delivered to the Prince 
Georges and Montgomery County papers. These inserts never left 
the State of Maryland and I do not believe you have any kind of viola­
tion of in tersta te transportation  or use of the mails. They were physi­
cally inserted in Maryland.

One last  comment I would make. Ms. Jo rdan  talked about the fact 
tha t if we had these provisions of Federa l law, whether or not we 
miarht increase our revenue, since New Jersey was going so well.
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T might  add th at  the  St ate of  Mich iga n uses Ca na dian  TV  to 
adv ert ise  i ts l ot tery . The  S ta te  of M ich iga n h as one of  the  most success­
fu l lot ter ies  in th is  cou ntry, and T am sayin g a factor  could be th at it 
does h ave  access to telev ision in the for m of  C an ad ian T \ , an d I th in k 
th at  t ha t is a p oint  in our fav or.

T wou ld like  to int rod uce Mr. Ma hon ey,  w ho is t he chair ma n of 0111 
4  lot ter y commiss ion. He  is fo rm er  chair ma n of  the M aryl an d Ra cing

Commission. Also , form er vic e-p res ide nt to  the Na tional Assoc iat ion  
of  Ra cin g Com miss ione rs. li e  w ould like  to make one shor t s tat em en t.

Th an k you.
* Mr. Mahoney . Mr.  Ch airm an , Members of  the Con gress here,  it

is a pleasu re to ap pe ar  before you. W ith  yo ur  pat ience, and we know 
you have the rol lca ll,  so we are  going  to end i t r eal  rap id ly .

I t amazes me each day. A ft er  the experie nce  of  rac ing here, in  th e 
very ne ar  fu tu re  we will have the Ke ntuc ky  D erby, pa rt  of  the  t ri ple  
crow n, and the Preakn ess will  be held in Marylan d,  and th en  the 
Belmont Stak es,  an d all over  the worl d, m ind  you— not only th e U ni ted 
State s—th ey will  be learning  a bout thes e races.  An d here we a re  w ith  
ou r lit tle  game kno wn as a lo tte ry  in th e St ate,  and  the  St at e’s needs  
fo r the fund s are  so grea t, I ’m su rp ris ed  racing  sho uld  be allo wed 
to go on ad ve rti sing  over tele vis ion , rad io  and the y give  them a lo t 
of  free tim e and space. An d here we are  curbed  from any of  th is  
ac tiv ity  in  the way  of advert ising .

We  rea lly  feel th at th is is no t fa ir  to the lot ter ies  th ro ug ho ut  the 
State , and th ro ug h th is  met hod , we feel th a t there is som eth ing  ve ry  
im po rtan t abou t l ott eri es  that  you sho uld  keep in min d.

I believe th at if  the Fe de ral peo ple  w ould tak e more in ter es t in th e 
very  fact  th at  if  we go in the lo tte ry  business—a nd we are in it— 
and the  police de pa rtm en ts in M arylan d,  the police de pa rtm en ts of  
New York,  and W ashing ton, D.C .. and all of  the  States  th at  T hav e 
con tac ted  hav e sa id in no un ce rta in  ter ms  th at if  you cou ld do th e 
lo tte ry  the way they  do it,  t hei r da ily  numb er game, then  th is  wou ld 
pu t these people ou t of  business, and as a res ult , do away wi th crime

■» and c orrupt ion a nd  also  wi th the  sale o f drugs.
So I say  i f racing  can  do it , w hy no t lot te ry  ?
Th an k you  v ery  much .
Mr. Shattu ck . M r. Ch air ma n, there are  a numb er of sta tem en ts to 

* be ins ert ed  in the  record . One  is in the for m of  the  le tte r of  Ja im e
Ben itez . Re sid ent Comm issio ner  o f Pu er to  R ico ; also a le tte r received 
ea rli er  by the com mit tee  fro m St an fo rd  Sm ith , pres iden t of the 
Am erican  Ne ws paper Pu bl ish ers Ass ociatio n. State me nts  hav e been 
received fro m Re presen tat ive  Fr ed  B. Rooney , Re prese nta tiv e W il ­
liam S. Broomf ield , Re prese nta tiv e Ham ilt on  Fi sh , Jr .,  and a n um ber 
of  othe r per son s have  ind ica ted  a des ire to file sta tem ents to lie m ade
pa rt  o f t he  r ecord.

[T he  m ate ria l re fe rre d to follows :]
Congress of the United States,

House of Representatives, 
Washington, D.C., April 24,1974.

Hon. Harold D. Donohue,
Chairman, Subcommittee on Claims and Governmental Relations, Committee on 

the Judiciary, U.S. House of Representatives, Washington, D.C.
Dear Chairman Donohue: I am writing in support of House bill number 

H.R. 6668, under consideration by your Subcommittee, ent itle d: “To amend



title  18 of the United States Code to permit the transporta tion, mailing, and broadcasting of advertising, information, and mater ials concerning lotteries authorized by law and conducted by a State, and for other purposes.”I will be gratefu l i f you would include my support as par t of the record, on the hearings presently being conducted.
With warm regards,

Cordially,
J aime Benitez.

American Newspaper Publishers Association,
Reston, Va., April 17,1973.Hon. Peter W. Rodino Jr.,

Chairman, House Judiciary Committee,
Washington, D.C.

Dear Chairman Rodino: The purpose of this  lette r is to reassert our offer of support for the enactment of legislation introduced by you and several other Congressmen to amend Title 18 of the  U.S. Code to exempt state  organized and conducted lotteries from the federal lotte ry laws.
We were extremely pleased with the efforts made by you and several other Committee members in attaining  Judic iary Committee approval of such a bill during the l ast session of Congress. We are also extremely pleased tha t you have introduced an identical bill this year.
When we wrote you on Feb. 29,1972 offering our support and urging an intensi­fied effort for enactment, we stated  that the need for passage of this legislation becomes grea ter every day. While it is a year later, the situation is the same today.
The archaic  sections of Title 18, enacted in 1890, have only served to force state  governments to use less effective means of making their  programs known. This in turn makes the lottery operation more expensive to the taxpayers and in the long run less efficient.
Above all, these present laws set up a legal smokescreen of censorship in tha t they stop newspapers and other media from giving full coverage to all aspects of state-conducted lotteries even though the funds involved are public in nature.When we wrote to you last year, only four states—Connecticut, New York. New Hampshire and your home state of New Jersey—were conducting lotteries. Since tha t time, four more states have adopted the lottery idea—Massachusetts, Maryland, Michigan and Pennsylvania—and a fifth, Ohio, will decide by refer­endum in early May whether to do so.
We sincerely believe the amendments approved by the Committee last  year, and now incorporated in Bill 6668, a re equitable and do not in any way compro­mise the purpose of the bill. In fact, we feel the amendments have strengthened it.
To ass ist you in your efforts to attain  passage, we have on several occasions communicated with all our members about the need for this legislation. In addi­tion we have direc ted a series of communications to our members in states which now operate lotteries. The news media and the members of Congress from those states a re in the  best position to explain the need for the legislation to the  public and to other members of Congress.
If there is anything else you feel we could do to assist  you in this endeavor, please contact us.
With high esteem.

Sincerely yours,
Stanford Smith,

President.
[Whereupon, a t 12:20 p.m., the subcommittee adjourned, subject to the call of the Chair.]



ADDITIONAL MATERIALS

STATEMENTS SUBMITTED TO TIIE SUBCOMMITTEE 
IN SUPPORT OF THE BILLS

Statement of H on. William  S. Cohe n, a Representative in  Congress 
From th e State of Maine

Mr. Chairman, I would like to express my appreciation to you and the other 
members of your Subcommittee for your consideration of H.R. GG68 and related 
legislation to ease the arbi trary Federal restric tions now hampering the opera­
tion of state lotteries. As you know, H.R. 6GG8, was introduced by the dist in­
guished Chairman of the House Judic iary Committee, Mr. Rodino, and I am 
very pleased to be one of its cosponsors.

Maine has recently joined the growing ranks of state s having lotteries. A public 
referendum was held in Maine las t fal l to approve the  proposed sta te lottery, and 
the State Lottery Commission is now working hard to have the lottery underway 
by midsummer.

Maine’s interest in a state lo ttery can be based on a number of factors. Maine 
is in large par t a rur al state  with a limited economic base and numerous small 
communities. Its  stat e services therefore  must be extensive, but must dejiend 
at the same time on a limited tax base. Maine has watched its neighbor state , 
New Hampshire pioneer in the operat ion of a stat e lo ttery and through it provide 
millions of dollars for the New Hampshire educational system. The careful  
management of the New Hampshire state  lottery has reassured us tha t abuses 
of the game can be avoided. The benefits tha t the game and its revenues would 
provide our citizens have encouraged us to follow’ in the trai l blazed by New’ 
Hampshire.

While realizing the possibilities of a stat e lottery, however, we have also be­
come aware of the pitfalls,  frus trations and limitations involved in it. Many of 
these, unfortuna tely, stem in large par t from outdated and essentially mean­
ingless Federal laws. Tha t is why I am so pleased tha t your Subcommittee is 
now considering legislation to correct these problems. If we are able to act 
promptly in this area, Maine may be able to avoid in large par t the f rust rations 
which have plagued other stat es in the  past several years.

H.R. 66G8 would exempt lotteries authorized by State  law7 and operated under 
state  supervision from the restrictions contained in Sections 1301, 1302, 1303, 
and 1304 of the United States criminal code. These sections prohibi t the use of 
intersta te and foreign commerce, the mails, or the broadcasting medium, for 
the transmission of any advertisement, information, or mater ials relating to 
any lottery, gift enterprise or similar scheme. Violations of these sections are 
punishable by fine and imprisonment.

As I stated in my let ter to you on March 11, 1974, and as have been reempha­
sized by others who have testified on this subject, these statu tes have resulted 
in very arbitr ary  and detrimental restrict ions upon s tate lotteries. The inability  
of lotteries to use the mails for transmitting information, tickets, or even the 
winning names and numbers in the game has not only lead to admin istrat ive 
headaches but also substantially increased administrative costs due to the neces­
sity of using such thing as special messenger services.

The mail restrictions will also place a special burden on Maine newspapers. 
Under present law7, newspapers cannot carry  any information or new7s about 
the state lottery system in editions which go through the mails. Because of its 
rura l nature, Maine has numerous small weekly newspapers on which rural 
residents depend for local and state  news. These papers simply do not have 
the financial resources which allow the bigger papers to “split editions” tha t is, 
to publish a separa te edition, with lottery  news or information deleted, for 
subscribers receiving the paper in the mail. Thus, the preponderance of news- 
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papers in Maine will be unable to carry lottery information to subscribers, and the citizens of Maine, who approved the lottery in a referendum and will benefit from the revenues it will provide, will be significantly hampered in gaining the information they need to partic ipate in the game. This unfor tunate  situation is duplicated by the prohibition against  broadcasting lottery information over the radio and television. The citizens of Maine are  denied the use of this major means of communications within the stat e for an activity which they have au­thorized the ir S tate to conduct for their enjoyment and benefit.An argument has been made in years past tha t the Federal government should not be placed in a position of encouraging gambling by granting special excep­tions to lotteries to enable them to continue. This argument fails, however, on several counts.
First, for all the high moral tone of the argument, the Federal government for years has been granting special exceptions to pari-mutuel horse racing, in which private as well as public interests are involved and which has overall been far  more susceptible to abuse than state-run lotteries. The s tates’ residents understandably find i t confusing and contradictory  for the newspapers, radio and tv to be able to announce nightly the winning horses in each race fas well as the stakes) when they are not able legally to announce even the weekly winning lottery number.
Secondly, while gambling, like many other private activities, may be carried to the level of abuse, such excesses are  hardly encouraged by the state-controlled lottery systems. The lottery ticket is most often bought on an individual basis with the change left over from other purchases. While some people may buy a number of tickets, those who are truly  heavy gamblers will be far more likely to choose a game with higher stakes. The state lotteries are designed basically for the average citizen who enjoys taking a small chance on occasion and know­ing tha t even if he doesn’t win, his money will be used to his advantage.Finally, removal of the restrictions on sta te lotteries is not being requested in order to enable the lotteries to continue. Even with the present prohibitions the support and approval given the games by state  residents have enabled millions of dollars of lottery revenues to be used by the states  for important purposes. There is no doubt, however, th at the present arbitrary Federal rest ric­tions have added substantia lly to the costs of running the game, and have hindered the full participa tion of a ll the sta te residents who would enjoy play­ing. This must necessarily reduce the revenues available from the lotteries for needed state programs.
In summary, I would like to reite rate  my support for H.R. GGG8, and the removal of the major  Federal regulations  hampering the operation of state  lotteries. When the citizens of a sovereign State have expressed their  support and approval for such a game and authorized their  State officials to adminis ter it so as to protect it from abuse and enhance the enjoyment and benefits it pro­vides, it is hardly  proper in my opinion for the Federal government to seek to limit the lottery 's operations by denying i t the normal modes of communication. H.R. GGG8 would correct this unfortunate and unnecessary situat ion, and I would strongly urge the Subcommittee to give the measure prompt and favorable consideration.

Statement by William  D. F ord, a R epresentative in  Congress F rom the 
State of Michiga n

Mr. Chairman and members of the Committee, I thank you for the opportunity  to provide you with testimony in support of H.R. 1485, a bill I have cosponsored to amend the  Federal law which now prohibits the mai ling of newspapers car ry­ing lottery advertisements or information and which prohibits the broadcasting of lottery ads or information which is deemed to be “non-newsworthy’’.
The legislation I have cosponsored would amend this law to permit the mailing of newspapers which contain advertisements or information concerning a lottery conducted by a  sta te acting under the authority  of s tate law and would permit  the broadcasting of such information by a radio or television station located within the state. As you are  well aware, this legislation is identical to H.R. 2374 which was favorably reported by thi s Committee during the 92nd Congress but failed to reach the House floor for a vote. I would also like you to know tha t this legislation is strongly supported by the Michigan Press Association.
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Mr. Chairman, this legislation is of par ticu lar concern to my own sta te of 
Michigan which conducts one of the most successful state  run lotteries in the 
country. It is also very important to several other states which have s tate  lottery 
laws, including, Mr. Chairman, the state of New Jersey, as well as Connecticut, 
Delaware, Illinois, Maine, Maryland, Montana, Massachusetts, New Hampshire,  
New York, Ohio, Pennsylvania, Rhode Island and the Virgin Islands.

The current federal  law prohibits every one of these states  from conducting 
and promoting the legal lotteries which have been voted into law by repre- 

« sentatives of the citizens of the  states in tha t the law restr ains  both the use of
mails and the media from providing citizens within the state  with information 
pertaining to thei r lottery  system. In a report issued recently by the Michigan 
Bureau of State Lottery, the Bureau said tha t “the Michigan lottery discovered 
two major hindrances in promoting its newly created  game when operations

* began in 1972. Those two problems, commonly faced by a ll state  run lotteries, 
a re :

1. a Federal Communications ban against advert ising or promotion of lot­
teries on radio and television ; and

2. a federal postal regulation prohibiting the di stribut ion of lottery adver tising 
or promotional mate rials  through the inails.

Mr. Chairman, this legislation is necessary to bring the present antiqua ted laws 
up to date with modern times. The present laws were obviously wr itten during  
a period in our h istory when lotteries were illegal in most of the states. That  is 
no longer the case. Today, fourteen state s have authorized legal sta te run 
lotteries.

The law is a par ticu lar hindrance to my own sta te of Michigan, because Michi­
gan has what is considered to be by many the finest and most successful lo ttery 
in the country. More winners win more money in the  Michigan lottery, each 
week than in any other legal game. An average week’s sales of 5 million or more 
tickets produces an average of 20.000 winners of the $25 prize. In less than a 
year more than one million winning tickets are sold—the equivalent of one for 
every nine people in the state. During its first operating year (from November 
1972 through November 1973) the Michigan lottery raised over $137.5 million 
in gross revenues, of which 45 per cent (or over $60 million) went into the gen­
eral fund. Obviously, the Michigan lottery  functions as an excellent revenue 
raising measure which saves the residents of the stat e of Michigan millions 
of dollars every year in taxes. It is simply absurd to limit the State ’s ability 
to promote this legal way of raising revenues by an antiquated federal law.

Mr. Chairman, the legislation tha t I have cosponsored which is now before 
you is based on three basic principles. Firs t, I believe tha t Congress should 
recognize the right  of the state  to conduct its own lawful business—including a 
state run lottery—without undue interference from the federal government.

* Secondly, the bill acknowledges tha t the right of a state to conduct a lottery 
should not infringe on the right of any other state s which do not conduct lot­
teries (it  does this by limiting its provisions only to newspapers, radio and 
television stations within the state  which is conducting the lottery). Finally, 
Mr. Chairman. I believe that  the adoption of this legislation would strike  from

* the books a law which I feel infringes upon the constitutional guarantee of the 
freedom of the press.

Mr. Chairman and members of the Committee. I thank you for the oppor­
tunity  to submit this statem ent to you today and I urge the prompt adoption 
of this legislation.

Statement of Governor Thomas J. Meskill, Governor of the State of 
Connecticut

I am gratified to have the opportunity to express my views to your sub­
committee on legislation, which is designed to eliminate federal restrictions on 
the use of radio, television and the mails by s tate  run lotteries. I fully support 
and urge adoption of such legislation.

During my 1970 campaign for Governor of Connecticut. T urged the implemen­
tation  of a state  lottery. Legislation establishing a commission to implement 
a lottery became effective on July 1. 1971. From the date of the first ticket 
sales in February, 1972 to April 25. 1974 the Connecticut lottery has raised 
approximately 36 million dollars for the general fund of Connecticut. It is my
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opinion th at the removal of communication restrictions  will enable the financial 
success of the lottery to greatly expand.

Sections 1301 through 1304 of Title 18, Chapter 61 of the United States Code 
were enacted to curtai l illegal gambling and to that  extent  they should remain. 
In the past ten years, however, fourteen states  and the Virgin Islands  have 
enacted lottery legislation in their  quest to seek new methods to pay for ever 
increasing sta te expenditures. In these states, the lottery, a legal state-run 
enterprise, should not be t reated  as a siniste r stepchild of the illegal activities 
the Code seeks to curtail. During the week of March 28, 1974, in the eight 
state s presently operating a lottery, an aggregate of approximately 23,951.363 
tickets were sold. A lottery as a legitimate function of state government has 
the support of the people.

In 1973 the Connecticut lottery commissioned Glendenning Associates of 
Westport, Connecticut to conduct a survey of what Connecticut residents thought 
of their lottery. The results gained from 1478 interviews reached the conclusion 
tha t Connecticut’s citizens were misinformed about the lottery—the necessity 
of using printed materials was not getting the message across. This survey 
showed tha t 75% estimated the value of weekly prizes to be one third  of their 
actual value. This survey show’ed tha t 72% estimated thei r chance of winning a 
prize was 1 to 10,000 or less whereas in actual ity the chances are  approximately 
1 in 250. This survey showed tha t 92% underestimated the number of weekly 
prizes. Since the inception of the Connecticut lottery unclaimed prizes totalling 
$1,136,300 have lapsed and there is presently $1,115,700 waiting for fur ther un­
claimed ticket winners. This fact is directly attributa ble to the inability  of the  
lottery to educate the people with the limited tools available. The many calls and 
letter s received by the Commission on Special Revenue, the Connecticut agency 
which administers the lottery, clearly indicates a great amount of confusion over 
the lottery program.

The people of Connecticut have a righ t to know what their government is 
doing. The broadcast and newspaper media should have the ability to so inform 
the public. The day to day activities of a governmental agency are important to 
all residents of Connecticut and as such should be disseminated without undue 
federal interference.

The lottery, a governmental function, is a legal business. What business can 
operate with the handcuffs placed on the  lottery by the aforementioned federal 
restrictions. A product cannot be sold without exposure. To get exposure, the 
product needs to be not only read about but heard of and seen.

Television is a major source of mass exposure. The Arbitron TV survey of 
February and March of 1974 disclosed tha t there were 634,600 households and 
620,000 television sets in the five major  counties of Connecticut—almost a TV 
set per household. Sixty-four percent of the nation ’s adults  hear thei r news 
from television—the media where it is reported tha t the credibility rating  is 
2-1 over newspapers. What People Think of Television and Other Mass Media 
1959-1972 Burns W. Roper, publisher. Television is a most important method of 
communication. A total  marketing package would also include radio, newspapers, 
magazines, and the  mails.

The State of Michigan has a legalized lottery. The effect of television is 
dramatically observed in that  s tate because of its proximity to Canada. Michigan 
has a per capita lottery sales figure of 89% of the adult  population compared to 
60% in Connecticut. This differential has been directly attributed  to television 
exposure. If Connecticut had an 89% per capita sales figure, the present ticket 
sales of approximately 1,200,000 per week would rise to approximately 1.800,000 
per week with a yearly increase of approximately $6,000,000 to the general fund 
of Connecticut. As sta ted in the 1973 annual report of the State of Michigan’s 
Lo tte ry: “Michigan is more fortuna te than  i ts Eastern  competitors . . . Canadian 
radio and television CKLW in Windsor have been utilized for advertising regu­
larly. The sta tions reach a m ajority  of the lo ttery’s market, including the Detroit 
area . . .  In this electronic age, with more and more emphasis on television 
advertising, many lottery  officials feel tha t the true  potential of the product 
cannot be tested until television adver tising is allowed.”

The Federa l Communications Commission has established guidelines for in­
frequent permissable broadcasts involving lottery information when the informa­
tion is determined to be “news” and not “promotion”. In the matter of Jersey 
Cape Broadcasting Corporation, F.C.C. Declaratory Ruling, July 14. 1971. Most 
of Connecticut's broadcasters have been fearful  of even mentioning the word



lottery  on the ai r for fear  o f FCC reprisa ls. The problems of defining p ermissive­
ness in term of “news” and  “promotion” is well illus tra ted  by the quest ion ‘Can 
the winning lottery  number be broadcas t? Is  it  news? ’ The Thi rd Circuit Court 
of Appeals has held such a broadcast to be permissab le news protec ted by the  fi rst 
amendment. New Jersey Lo tte ry Commission vs. United Sta tes  of America, U.S. 
Ct. of Ap., Thi rd Circu it, NO 72-1878, 1973 (on appeal to the  U.S. Suprem e 
Court ). The Second C ircu it Court  of Appeals, where  Connecticut is situ ated, has  
held it to be a prohibited item. The New York  Sta te Broadca ster  Association vs. 
United Sta tes of America, 414 F 2d. 990 (1909). Shouldn't citizens of lott ery  
sta tes  be able to know they are holding winning tickets—they are  able to dis ­
cover who wins a horse race and what price  the horse paid  on the ir local TV or 
radio news program, but n ot the winning lo ttery number.

The res tric tion s contained in the Code do no t make sense in li ght  of  the advent  
of stat e-ru n lotteries.  The Connecticut lot tery came into  existence for three basic 
reason s: (1) The people wan ted it : (2) The necess ity of r ais ing  ad dit ional reve­
nue for sta te governm ent: (3) the objective of cur tai ling the  illegal numbers 
game. If  (he success of the  lotte ry is comm ensurate with  exposure,  and the 
fede ral government is imposing its will on a  legal activity  desired by th e citizens 
of an ever expanding number of sta tes  besides  Connect icut, is reducing the  
amount of revenue  which might be gene rated , and is hinder ing the  objec tive of 
reducing illegal numbers  act ivity.

I feel very strongly th at  the  United Sta tes  Code should be amended so a s not 
to fru str ate the abi lity  of  a sovereign sta te to conduct its lawful business. Presen t 
provisions  in Title 18 of the  United Sta tes  Code are an impediment to the  rights  
of a sovereign s tat e and should be amended to provide :

1. Exemption from all federal  proh ibitions on the use of mails and FCC li­
censed radio and television stat ions with  respe ct to the operation  of sta te  lot­
ter ies and the reporting of information about sta te lo tter ie s;

2. exemption from fede ral prohibition  again st promoting or adv erti sing via the 
mails  within a sta te and with  respect  to newspaper an d magaz ines between sta tes  
to r eta ilers and subscribers :

3. exemption from federal  proh ibitions again st promoting  or  adv erti sing sta te- 
run  lotteries on FCC sta te licensed radio  and televis ion sta tions located with in 
a stat e, or in a sta te adjace nt to a sta te promoting or adverti sing a  sta te  lo ttery 
i f ;

a. the sta te in which the  radio  or telev ision sta tion is physically located 
also has a  sta te- run  lott ery ,

b. the sta te, or portion thereof , is with in the broadcast are a assigned to th e 
stat ion by the FCC.

I strongly urge  your  subcommittee  to act with due dispatch  to remedy what I 
feel is an un jus t situatio n. I believe the language  of II.R. 66GS with the above 
proposed changes achieves that  goal.

Respec tfully submitted , T homas J . Mesktll, 
Governor, Sta te of Connecticut.

Statement of Hon. H amilton  F is h . J r., a Representative in  Congress 
F rom the State of New York

Mr. Chairman, you are considering  here  today legislation which would amend 
exis ting  Fede ral iaw so as to remove cer tain res tric tions on the  operations of 
State-conducted lott eries as well as those operated by priv ate,  char itab le, non­
profit organizatio ns.

My purpose is to urge  you r favo rable cons ideration  of my bill (H.R. 14320) 
to amend tit le 18 of the United States Code so as to permit  the  broadcasting 
of adve rtising, lis ts of prizes or info rmation concern ing a lot tery conducted by a 
Sta te agency, a non-profit organizatio n, or by a radio or televis ion stat ion 
with in that  State . It would also permit the  mail ing of newspapers, published in 
the  State, conta ining  adve rtisements, lis ts of prizes,  or info rma tion  concerning 
a State -sunported  lott ery  or one conducted for cha rita ble  purposes . Addi tional  
amendments would perm it the  transp ortation or mai ling of tickets and oth er 
info rmation  concerning these lott erie s within the Sta tes  where they  are opera ted.

Mr. Chairman, in 19G3, the  Sta te of New Ham pshire commenced the  first  
State -ope rated  lot tery of modern times. Since th at  time, it  ha 3 been joined by
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ni.v own Sta te  of New York  as  wel l as  New Je rse y,  Ma ssa chusett s, Ma ryla nd,
Maine, Ill ino is,  Mich igan, Conne ctic ut, Rho de Isl and,  Penn sylva nia , and Ohio 
in em bra cin g th e lot ter y mecha nism as  a me ans  of ra isi ng  rev enue  fo r public 
purposes. Un der the  New York law , the  proceeds fro m th e St ate- run lo tte ry  are 
devoted exc lus ive ly to impro ving th e qu al ity  of educati on  in ou r State .

How ever, a t pre sen t, St ates  ar e hamp ere d in th ei r eff ort s to pro mo te these 
lo tte rie s by ex ist ing  pro vis ions and pro hib ition s in the Fe de ra l law . Th e resu lt 
is th at  many winners  nev er le arn th a t they hav e in fa ct  won. An oth er re su lt is 
a lessen ing  of the po ten tia l revenues fo r a pub lic good such as  imp roved educa- *
tiona l facil iti es.  Sim ilar ly, ch ar iti es  and othe r non pro fit gro ups  ar e restr aine d 
from  rea liz ing the fu ll po ten tia l of th ei r fund  ra isi ng  eff ort s for needy causes.

The  importa nce of lo tte rie s to ma ny  non pro fit orga niza tio ns  cann ot be over­
emphasize d. The bill I sup port he re  tod ay  would en su re th at  rel igious and civic 
organiz ati on s will  not  be forced  to  cu rt ai l th ei r wo rth wh ile  ac tiv iti es  because *
of lack  of pa rti cipa tio n in th e lo tte rie s the y spon sor.  It  seems to me th at  the  
fund  ra is in g eff ort s we ar e dis cussing  today,  both a t a st at e and non-pro fit orga ­
niz ation  level sho uld  be fre e to opera te,  wi thi n the  borders  of th ei r own Sta te,  
with ou t being unduly re str ic ted by Fe de ra l law. I am hop efu l th a t the  Sub­
com mittee on Cla ims  will see the mer its  of such  leg isl ati on  in a favo rable lig ht 
an d ta ke  acti on  on it  in th is  se ssion .

Statement of II on. William  S. B roomfield, a R epresentative in  Congress 
F rom tiie  State of Michigan

Mr. Ch air ma n, I would lik e to th an k the Sub com mit tee fo r holding the se 
hear ing s on pro posal s to ame nd Titl e 18 of the  United  St ates  Code to per mi t 
the mail ing  and broadcast ing  of in form ati on  and  ad ve rti sin g con cerning sta te-  
op erate d lot ter ies . I am pleased to be a sponso r of th is  leg isl ati on  an d welcome 
th e opj>o rtun ity to expres s my s tro ng  su pp or t f or  such act ion.

Wi th six tee n sta tes ei ther  op erat ing or se tti ng  up lot ter ies , th e need  fo r thi s 
leg isla tion is gr ea te r than  ever. Th e presen t law  pr oh ibi tin g dis semi na tio n of 
ad ve rti sin g mater ial  or inform ati on  con cerning the se lo tte rie s ha s been a mi ll­
stone aro un d the necks of  st at es  op erat ing lot ter ies , as  well  as  a sou rce  of con­
fus ion  for  ne ws papers and  radio  and  televis ion  s tat ion s.

In te rp re ta tion  of th is  law  ha s rang ed  from tho se au th or iti es  who claim th at  
sen din g a new spaper thr ou gh  the  ma il with  the  winn ing  lo tte ry  numb er  pr int ed  
iii it is a vio lation,  to tho se who  have  ado pte d a “look the othe r way” at ti tu de  in 
en forci ng  th e law . The fir st approa ch  to th is  law  seems much too st rict , and the  
second is no thi ng  shor t of hyp ocr isy . En ac tin g the leg isl ati on  we  ar e con sid er­
ing  tod ay  would  eli mi na te the con fus ion  and  hyp ocr isy  once and fo r all.

More im po rta nt ly , th is  leg isl ati on  would  give  st at es  a fa ir  chance to inc rea se 
th e am ou nt  of rev enu e gene rated  by legi tim ate stat e- ru n lot te rie s. Although my 
own st at e of Michigan ha s the mo st successfu l lo tte ry  pro gram  of any sta te,  
officials ar e ce rta in  it  h as  no t rea che d its  full po ten tia l, and wil l no t be able  to do 
so u nti l th e sha ckles of t hi s o utda ted law  are  lif ted . *

These  Fe de ra l restr ic tio ns  ar e mo st reg retta ble , con sid ering  th e lo tte ry  pro­
vides an  excel len t way fo r the st at e to ra ise bad ly needed  rev enue  wi thou t iri- 
creasin g tax es.  Mic higan alone ra ise d over  $61 mil lion  in its  fir st ye ar  of opera ­
tion . Th is money is a bonu s fo r th e st at e trea su ry , and can  be used to help  f und 
schools , hig hw ays , and  othe r impro vem ents th ro ug ho ut  th e sta te . Ea sin g the 
st ri ct  Fe de ra l reg ula tio ns  proh ibiting  ad ve rti sin g through the mail s and  on the  
ai rw av es  is ce rtain to help  ge ne ra te  even  more fund s fo r the  st at e tre as ur y.

Mr. Ch air man , if is not  righ t fo r th e Fe de ra l gov ern me nt to in te rfer e wi th the  
law ful opera tio n of sta te -ru n lo tte rie s. If  a st at e chooses to ra is e fund s by th is 
method , it  sho uld  he fre e to dis pense  inf orm ati on  con cerning the  opera tion of a 
lot ter y.

It  is in te re st in g to not e th a t our fou nd ing  fathe rs  m ade use  o f l ot te rie s to fun d 
vario us  proje cts . The roo f un de r wh ich  the fir st re gu la r Con gress of the Uni ted 
St ates  held it s sess ions was secured  with  th e fund s from a lo tte ry . Benja min 
Fr an kl in  an d Thomas Jeffe rso n spo nso red  lot ter ies , and even th a t venerab le in ­
sti tu tio n,  H ar va rd  College, held a lo tte ry  to help  su pp or t its elf . So the conc ept of 
lo tte rie s a s a way  to r ai se  re ven ue is ne ith er  new  no r in he rent ly  evil .



It  was not unt il widespread fra ud  a nd corrupt ion on the pa rt of the Louisian a 
Lotte ry Company was  discovered  in the  1890's th at  Congress took action to cu r­
tail lotteries. The Louisian a Company was not closely regulate d by the sta te  and 
various abuses became common practice.  Thus, Congress took steps  to guard  
aga inst  fu ture  cor ruption  in such operat ions.

Few people would find f au lt with  the  in ten t of the original law enac ted at  th at  
time. But it should be pointed out  th at  the  sta te lott erie s which now exi st are 
tight ly regu lated  arm s of the sta te  governments,  and  have estab lished an excel ­
lent  record of honesty and integrity. They are being penalized by a law th at  
was originally  enacted to deal with lott ery  abuses over eighty  years ago.

Stat e-run lotteries, Mr. Chai rman , are  here to stay , despite these  Federal  
hindrances. The public  is simply much more receptive to the idea of the  ‘'volun­
tary ta x” the  lott ery  provides tha n they are  to increased sta te  taxes. Those 
people who objec t to paying the  sta te  for  a chance to play the lot tery do not 
have  to par ticipate. Those who are  willing  to take the  chance are  helping the  
sta te  increase its  revenue.

Mr. Chairman, it  seems to me the sections of the law we are  considering  am end­
ing are  serving no useful  purpose. They are  merely holding the  s tat es back from 
achiev ing grea ter  success in the ir lott ery  opera tions . It  is time we updated  thi s 
ant iquated law and gave the sta tes  a fa ir  chance  to incre ase reven ue thro ugh  
the legal operation  of a sta te lotte ry. I urge  the  Subcommittee to do just th at  
by acting favorably and  quickly on the  legis lation being considered today.

Statement of Hon. F red B. Rooney, a Representative in  Congress F rom th e 
State of P enn syvania

Mr. Chairman, as a Member of Congress from a sta te  th at  has  a lottery . I 
submit these comments in favo r of H.R. 66GS, Cha irma n Rodino’s bill, and II.R. 
7388, a bill th at  I introduced on May 1. 1973.

As you are  well awa re, Mr. Chai rman, the  federal laws  presently  regula ting 
sta te  operated lot teri es were passed in 1890 during  th e 51st Congress. At the time 
of the passage of these prohibitions on lotte ries , sta te  operation s such as those 
in existence today  were never envisioned. However, ju st  because such sta te  
opera ted lott eries were  not envisioned by our predecessors, does not mean th at  
the  pro hibi tions a re  carv ed into s tone and  ca nnot  be erased.

Such anc ient  res tric tions proh ibit  sta tes  from adv erti sing lot tery info rma tion  
on radio and TV ; they  create a chilling effect on newspapers which refuse to 
publish  lott ery  inform atio n out of fear  of vio lating the  United Sta tes  Pos tal 
law s; and they deny sta tes  the use of the  mail s as a means  of dis trib uting in­
form ation abou t their  business venture. Therefore , the  sta tes  are  denied desper­
ately needed revenue fo r socially ne cessary projects.

According to an art icl e in the Febru ary  22, 1974 Wall Street  Journal, app rox i­
mately 45% to 50% of the  gross tak e of such lot ter ies  goes toward the  ope ra­
tion of schools and hospita ls in the sta tes  conducting  the  lotte ry. As sta tes  be­
come more depe ndent on the fede ral governmen t for  fund s to contin ue many of 
their fine social programs, we as  Members of Congress, owe it  to our con stituen ts 
to perm it them to rai se  added  revenue in ways th at  do not harm individual or 
financial budgets.

My bill would enab le a state, or any newspaper, publication  or individual, 
to use the  posta l system to dis trib ute  the  sta te  lottery  information, ma terials,  or 
advertisements.

Second, i t would exempt television and radio sta tions from the FCC’s res tric­
tions  which presently forbid the  broadcasting of lot tery info rmation and  adver­
tisements. This p oint is extrem ely crit ica l and  if t his  change is not made immedi­
ately . then  the re will be some s tates in which radio and television sta tions would 
be perm itted  to communicate lott ery  info rma tion  while  other sta tes  would re­
main under the  presen t prohibition . The  above situa tion has alre ady  occurred 
when the 3rd Circu it. U.S. Court of Appeals, sit ting in P hiladelphia,  unanimously 
rejected  the  FCC regula tion s which prohib it the  broadc asting of winning num ­
bers. The Appeals Court held th at  the  broadc asting of winning lot tery numbers  
was news, and as such could be the subject of  the broadcas t.

It  is by f ar  time to brin g the  l ottery  laws  into  l ine with  modern economic and 
media  communications real ity.



118

In add ition to the  above changes th at  I have proposed, H.R. 7388 also makes  
cer tain changes in the Intern al Revenue laws. I fully  real ize th at  revision of 
such laws is not within  the juri sdictio n of thi s Committee, but I would suggest  
th at  thi s Commit tee and  the Ways and Means Committee, which is holding  h ear­
ings on lott eries and  the ir rela tion  to the tax ing  laws, coordinate the ir effor ts so 
that  the fu ture  changes will be fai r and thorough.

Briefly, my bill would amend the  In ter na l Revenue Code to  do the fol low ing :
Exem pt sta te  lot ter ies  from the fede ral 10 percent excise tax  on all wagers.
Exem pt sta te lot ter ies  using vending machines for the  sale of lot tery  tickets 

from the special federal  t ax on coin-opera ted gaming machines.
Simply, the th ru st  of my bill would be to relieve the  sta tes  of the  burden of 

federal  laws  designed for an altogeth er diff erent purpose—to  stop illega l gam­
bling. It  is obvious that  the exis ting law  has too broad an effect and should the re­
fore be narrowe d so that  it only reaches wh at our predecessors  wanted to elimi­
nate.

I t hank  you for permit ting  me to submit th ese  comments.

Congress of the United States,
House of Representatives, 

Washington, D.C., April 2.'/, 197!f.
Hon. P eter W. Rodino, Jr.,
Chairman, Committee on the Judiciary, U.S. House of Representatives, 
Washington, D.C.

Dear Chairman Rodino : I am wri ting  in supp ort of House bill H.R. G668, 
which you sponsor, en ti tled : “To amend tit le 18 of the United Sta tes Code to per ­
mit the transp ortation,  mailing, and broa dcasting of advertis ing,  information, 
and ma ter ials concerning lotte ries  author ized  by law and  conducted  by a State,  
and for othe r purposes.”

I will be grate ful  if you would include my supp ort as pa rt of t he record, on the  
hearing s presently being conducted.

With warm regards,
Cordial ly,

J aime Benitez.

Statement of IIon. Angelo D. Roncallo, a Representative in  Congress From 
the State of New York

Mr. Chai rman , I appreci ate this opportu nity  to  make a brief sta tem ent  in sup­
por t of H.R. 12443, a bill to amend Titl e 18 of the United Sta tes Code by exempt- #
ing lott erie s from its  gambling provisions . Specifically, the bill would perm it the
mailing of lott ery  information  and rela ted  ma tter, broadcasting  or telev ising  of 
lott ery  information , and it would allow the  transp ortation and adverti sing of 
lot tery tick ets in in ter sta te commerce, but  only when the  lottery  is legal in the 
sta te  in which it i s conducted. *

I have made a slight change in language from versions of th is legis lation int ro­
duced  e arl ier  by other members. In both proposed  sections 1307(b) and 3005(d)
(2) , I use the term “tickets or any other ma ter ials.” The inse rtion  of the word 
“any” should be taken to indicate  th at  promotional ma tte r is to be included in 
the exemption a s well  as  lottery par aph ern alia .

Legal lott erie s run  by States appear  to hav e survived a shaky st ar t and  to be 
headed now for adoption in many more pa rts  of the  United States. Because  they 
are  a  pain less  and voluntary method of genera ting  badly needed funds , lott erie s 
are  gain ing fav or with  many hard-pressed taxpay ers  and legis lators.

Current Fed era l res tric tions on lott erie s prohib it the in ter sta te transp ortation 
of ticket s or prom otional mater ial and ba r the use of radio or television for  
adv ert isin g or promotion. So far, despite the  record  of inte gri ty and hones ty 
established  by the  sta tes  operatin g lotterie s, efforts ini tia ted  by Congressional 
Delega tions to seek rel ief  from these  Feder al roadblocks have  remained stalled.

In order for  legal state-sponsored or priva te lott erie s to adv erti se in news­
papers or other publications, the adverti sements  mus t be removed from editions 
which are delivered through the mail. Prom otional materia l, such as post ers and 
desc riptive lit eratu re , cann ot be conveyed thro ugh  the  post office. It  is unlawful
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even for states  or organizations to notify winners by let ter or to pay them prizes 
directly by mail.

The eight operating states, as a resul t of this blockade, must go to grea t 
lengths to t ransp ort mate rial by truck  or bus, a t heavy cost in time, money and 
manpower. They must turn  to a lternate means of adver tising in addition to news­
papers and outside of the broadcast media—in subways and buses, etc.

I am inclined to feel tha t Congress is well-advised to eliminate these prohibi- 
*• tions. Simple just ice would seem to dicta te tha t legal lotteries should be able to

enjoy the same entree to the public marketplace as any other legitimate busi­
ness. It seems inevitable tha t this must happen. The achievements of the lot­
teries in spite of the Federal problems make these restric tions even more
regrettable.

* Ten years ago New Hampshire star ted the first State-run lottery of modern
limes, running into a variety of complications and disappointments, but it lias 
managed to survive. Last  year the lo ttery in New Hampshire, the only State with 
neither a sales tax nor a broad-based personal income tax, returned almost 
million to the State for education. From December of 1904 to December of 19<3, 
the State has received around $17.6 million.

In 1967, New York launched its version of the lottery, offering bigger and 
more frequent prizes. New York now averages about .$4 million a month from the  
lottery and its effort, as of the end of 1973, had yielded some $243 million for 
schools.

In January 1971, New Jersey began its lottery and immediately surpassed both 
of its predecessors in sales, prizes and popularity. Since it began, until Decem­
ber 1973, the State has received close to $200 million for education.

Pennsylvania, Massachusetts and Connecticut began their lotteries a t about the 
same time in early 1972. All three States  got olf to a good star t, being able to 
capitalize on the New Jersey  method which had been instan tly successful. After 
a year and a half of operation, Pennsylvania had collected over $80 million for 
property tax assistance for the elderly; Massachusetts had collected over $36 
million for cities and towns;  and Connecticut had collected over $25 million for 
the general fund.

The Michigan lottery start ed in November 1972, and afte r six months con­
tributed  over $14 million for the general fund. Maryland’s lottery which began 
in May 1973 had $3.5 million in the general fund afte r only 2 months.

Illinois will be beginning a lottery in July of this year and according to the 
Commission on the Review of the National Policy Toward Gambling some 30 
States will have legal lotteries within 2 years. Some foresee the day when almost 
every State will operate a lottery to raise revenues without raising burdensome 
taxes.

( For several years charitable organizations have depended on raffles and bingo
as major sources of funds to carry on worthwhile work from which all society 
benefits. These are both lotteries, and although legal, are subject to the same 
restrict ions as their  state- run cousins.

Many churches and hospitals began thei r building programs with revenues
> raised from lotteries and bingos. Numerous fr aternal  organizations all over the

country depend upon this  source of revenue to sponsor recreational, rehabilita ­
tive, and suportive services for the elderly, disadvantaged and the handicapped.

Various groups working toward these goals reflect the best qualities of Ameri­
can life—unselfish people volunteering thei r time and effort to help others.

Bingos and lotteries are  only vehicles and tools by which the self-sacrificing 
persons, churches, hospitals  and community organizations can help others. I do 
not feel tha t it should be the policy of the Federal Government to maintain 
laws which will make it more difficult for them to carry  out their  charitable 
works.

Newspapers and the broadcasting  indus try are placed in an absurd position. 
Most papers a re trying to serve the public by offering information on al l subjects 
of general interest, but if they attempt to do so for lotteries, they are breaking 
the law. The answer to this dilemma must come at  the Federal level.

Mr. Chairman. I urge that  II.II. 12443 be promptly reported so tha t the House 
will be able to take badly needed action to remedy this obvious anomaly in 
our laws and allow the States and private charitable organizations to carry  out 
their  programs without undue Federal interference. Thank you.
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Statement of I Ion. E dward J. P atten, a R epresentative in  Congress F rom tiie  
State of New J ersey

Mr. Chai rman , I should today like  to go on record in supp ort of legis lation in­
troduced by Ch airm an Rodino which I h ave  co-sponsored. The aim and purpose of 
H.R. 6668 i s to exempt state-conducted lot ter ies  from sections of Tit le 18 of the 
U.S. Code.

The laws  and  provisions set for th in sections 1301, 1302, 1303, and  1304 were 
done so to deal with the inter sta te and foreign commerce problems of a different 
era  of America ; and, although the  people and the  act ivi ties  of our  sta tes  have 
most cer tain ly changed since then,  the law s have  not. Gone are  the days of  the 
cen tra l meeting halls where townspeople could acquire  any  and  all local news.

Today we rely  on the  media as the  singlemost source of obta ining  outs ide in- *
formation.  Wh at limited knowledge we would  have if we were denied th e accessi­
bility o f telev ision, radio, and the press. These  forms of mass  communication have 
done, and cont inue  to do, a tremendous service  in the field of public information.

I strongly feel th at  the broadcas ting and printing of informa tion  concern ing 
the  official s ta te  lott erie s should be permitted . As my colleague. Mr. Rooney, pre­
viously testified , even the courts are  now ruling th at  winning lot tery  numbers 
con stitute  news ; and, as such, a re permissib le for broadcasting.

People who voluntarily par tic ipa te in a lott ery  should have  the right and con­
venience of ob taining information through the  media. Fur thermore, as a state-ru n 
organiza tion, persons soliciting lotte ry tick ets with in their  sta te should have the 
option of doing so by mail. This would be a vast ly differen t use of the  postal 
system for  lot ter ies  than the use which orig inal ly resulted in the enac tment of 
the  law in question. To permit the mailing of tickets to persons requesting them 
in no way infr inges upon the  rights  of those  individuals wishing not to partic i­
pate in a lotte ry.

Moreover, persons who have invested their  money in the purc hase of a lott ery  
tick et should have  some cen tral  source  to determine  whethe r or not they are 
eligible  for  prize  money. As evidenced by Mr. Carella ’s tes timony, at  any given 
time  ther e is an average of 10 percent in uncollected prize  monies represen ting  
millions  of dollars. This  represen ts winn ings which people have  a right to claim 
but  have not done so primarily because they were not aware  of a w inning lotte ry 
number. This should not be the  case for  anyone  who is ent itled to prize money 
resulting from a legi timate sta te ente rprise.

In conclusion I should like to sta te  th at  New Jersey  began its  lott ery  in Ja n­
uary, 1971. To date , i t has proven highly suc ces sfu l: and shows promise of  being a 
signif icant source of sta te revenue for  many  yea rs to come. Since beginning op­
era tions the gross revenue for the  sta te  of New Jerse y has  been $413 million. Of 
thi s f igure $214 million has gone tow ard state educationa l needs. #

As a member of the Labor-HEW Subcommittee of the  Appropr iations Com­
mittee, I know the  needs of education across  th e country . To have money such as 
thi s being used to develop bet ter  educ ational systems in my sta te only increases 
my enthusiasm for  thi s bill. For. if thro ugh  adverti sing  l ottery  information, the 
sta tes  can obta in addi tional financial supp ort from the ir own citizens for  pro- *
gram s that  will be tte r the lives of those same citizens,  then  we should not deter 
them.

I than k the committee fo r accepting these comments.

Ohio  Newspaper Association,
Columbus, Ohio, May  2, 197Jj.

Mr. Harold H. Donoh ue,
Chairman. Claims and Governmental Rela tions Subcommit tee,

U.S. Rouse of Representatives. Washington . D.C.
Hear Chairma n Don oh ue : With  regard  to proposed federal legis lation in­

volving legalized  sta te  lotte ries , our  assoc iation of the daily  and weekly news­
papers in Ohio wishes to supp ort testim ony given your  subcomm ittee April 24 
by the National  Newspaper Association.

Ohio is about to ini tia te such a lot tery, approved by a 2 to 1 vote of the 
people of our  st ate . Sta te laws  have been amended to authoriz e a state-conducted 
lotte ry, bingo conducted for non-profit purposes, and the promotion of both. 
The Ohio lo tter y is due to begin selling tick ets in July or before, and clarification 
of all unc erta int ies  rega rdin g postal laws would he a gre at help.
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For instance, we already have had postmasters in Cincinnati and Dayton 
tell newspapers tha t they cannot send copies thru  the mails containing lottery 
ads. or bingo ads for non-profit organizations, despite a stat e law author izing 
such promotion. There is also the question of lottery news appearing in news­
papers and business mail by the Lottery Commission itself. The entire  postal 
area needs clarifying.

While larger newspapers could carry  such advertis ing at  added expense by 
deleting it from those copies sent by mail and including it in those copies 
delivered by other means, this would discriminate against smaller newspapers 
which depend largely upon the mail service for their  delivery.

Our association strongly urges tha t action be taken  to amend the postal laws 
to allow promotion and advertising of state-conducted lotteries and bingo and 
other games of chance authorized by sta te law.

Such action would be in line with the desires of the majority of citizens 
and the state  leg islatures where state lotteries have been approved, and it would 
eliminate any discrimination among newspapers as the major promotion and 
advertising medium in informing people about lottery operations.

With many thanks and kind regards.
Sincerely,

William J. Oertel, 
Executive Director <£ Secretary.

The Harford Democrat and Aberdeen Enterprise,
Aberdeen, MA., May 2, 191}.

lie : Federal Lottery Legislation 
Harold D. Donohue,
Chairman, Claims and Governmental Relations Subcommittee,

U.S. House of Representatives, Washington, D.C.
Dear Congressman Donohue: As newspaper publishers we are vitally inter­

ested in Federal Lottery Legislation to make it legal to cooperate with our 
State Administrations to publish information and advertising of matters of 
bingo; raffles and lotter ies tha t have been duly authorized by our state  
legislature.

We are not advocates of gambling; w’e personally do very little  ourselves, 
however the states  have seen fit to provide such to its  citizens and therefore our 
business of dispensing information editorially  and advertising-wise becomes 
a middle-man-conflict because of federal laws.

It is our position tha t whereas the state has legalized the ma tter ; federal 
laws and postal rules should allow our cooperation with stat e laws.

I would like our lette r to be made a par t of the committee's record of hear­
ings just  concluded.

Thank you for your consideration,
Sincerely, William R. Cronin.

April 20, 1074.
To: Congressman Harold Donohue, Mass .; Congressman Pe ter Rodino, J r., N.J. 
From : Affiliated Advertising Agencies Inte rnational  

At its semi-annual meeting in Estoril, Portugal, April 20, 1074, the Affiliated 
Advertising Agencies Inte rnational passed the attached resolution.

The Affiliated Advertising Agencies International consisting of 47 independent 
adver tising agency offices in the United States alone, passed this resolution so 
tha t advertising agencies may better serve thei r clients. This resolution repre­
sents one more voice in the growing support Bill H.R. 6668.

Resolution Calling Upon Congress To Take Favorable Action on Bill 
H.R. 6668

Resolved by this Assembly :
WHEREAS, the Affiliated Advertising Agencies Internat ional,  composed of ad­

vertising. merchandising and marketing specialists in major cities throughout  
the world with headquarter s in New York City recognizes tha t Subcommittee 2 
the House Judiciary Committee is holding a hearing  on Bi lll H.R. 6668 (int ro­
duced by Mr. Rodino) the l att er part of April, and
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WHEREAS, the United S tates government presently prohibits Ihe use of mails 
and stations licensed by the Federa l Communications Commission from any 
activity relating to the operation, dissemination of information, promotion or 
advertisement of state-run lo tteries, and

WHEREAS, the Affiliated Advertising Agencies International is composed of 
agencies throughout the world and recognizes the importance of the unrestricted 
dissemination of information to all people ;

NOW THEREFORE BE IT RESOLVED, tha t the Congress of the United 
States be urged to support II.R 6668, which legislation recognizes the right of 
a state to conduct its lawful business, including a state-run lottery, without 
undue interference from the United States Federal Government and which pro­
vides tha t there shall be no infringement of freedom of the press as well as the 
broadcast media ; and

BE IT FURTHER RESOLVED, that this internal organization cause its di­
rector to forward a copy of this resolution to Congressman Harold Donohue 
of Massachusetts, Chairman of the Subcommittee on Claims and Governmental 
Relations of the House Judiciary Committee; and Congressman Peter W. Rodino, 
Jr.  of New Jersey.

Statement of Hon. Edward P. Boland, a Representative in Congress From 
the State of Massachusetts

Mr. Cha irman: I appreciate the opportunity to offer my comments on II.It. 
19511, a bill which I have introduced. This  legislation would permit the inters tate 
communication of information having to do with authorized state lotteries, e ither 
by broadcasting or through the mails.

Eight states out of fifty current ly operate statewide, state  controlled lotteries. 
Under provisions of the law as it now stands, it is illegal for any radio or tele­
vision station, either within those states or not, to broadcast information or 
advertising concerning any aspect of the lotteries. It is also illegal to mail infor­
mation, application forms or prize winnings across state  borders.

Despite the explicit nature of the law, however, its enforcement is, at most, 
spotty. Although broadcasting stations do not announce winning lottery numbers 
or other information, many newspapers published in states tha t have lotteries 
are frequently shipped through the mails to other states  e^en though they contain 
advertisements for lotteries, winning lottery numbers and prizes. Those news­
papers tha t comply with the law and do not carry lottery ads lose revenue 
accordingly. In addition, some stat e lottery organizations will willingly mail 
lottery  information to potential out-of-state subscribers.

Mr. Chairman, this situation is one which cries out for some resolution. The 
Department of Justice continues, as  it has for some time to “study” the matter  
further. No adequate enforcement of the laws can therefore be expected. I believe 
it is the obligation of the Congress to move in the direction that will protect 
the righ t of those states which presently operate or contemplate operating 
legal lotteries to obtain the full benefit of those enterprises as well as the 
rights  of those states who do not have lotteries and who do not wish to have 
them. I think this can be done while a t the same time doing away with a par ticu­
larly anomalous legal situation—by permitting newspapers and broadcasting 
stations to carry  lottery information without regard to state  boundaries and by 
permitting the direct intersta te mailing of lottery information by the state  
lottery  agencies.

If this approach were taken, the uncertain  state of the  law would be resolved. 
Further, the ambiguous situation in the enforcement of the law would be 
resolved by a much more workable and realistic statu te. Yet no sta te’s decision 
not to allow a lottery would be impaired. No state  would somehow lie forced to 
open a lottery. At the same time, the federal government would no longer be 
impeding the decisions of those s tates with lotteries  to raise additional revenues, 
or restric ting the possible advert ising income of newspapers or broadcasting 
stations.

One of the principal arguments for state  lot teries is tha t they offer an honest, 
publicly run operation which will put organized crime out of the business of 
gambling. At the same time they produce needed state revenues. I applaud both 
of these objectives. I feel tha t H.R. 1991 and other bills before this committee 
would advance these goals while at the same time recognizing the futility of 
attempting to enforce the present  law. Admittedly, it  might expand the possibil­
ities tha t citizens from states which do not have lotteries will be encouraged to



partic ipa te in anoth er sta te' s lottery , but  the impossibil ity of pre ven ting such 
occurrences is app arent, given the  sta te  of our  interst ate tra nspo rta tio n and  
communications system. It  is sti ll true , however, that  only those  who wish to 
gamble will do so. In  no way either are  other sta tes  or individuals  coerced into  
doing so.

Mr. Chairman, for the  above reasons, recognition of an impossib le situa tion 
and of the legit imate interests of all the  concerned int ere sts—I urge  the  c are ful  
considerat ion of my bill.

Thank you.

New J ersey P ress Association,
New Brunswick, N.J., May 9, J974-

lion. Harold D. Donohue,
Chairman, Claims and Governmental Relations Subcommittee,
U.S. House of Representatives,
Washington, D.C.

Dear Congressman Donohue: I am wri ting  to you upon the reques t of the 
officers and d irec tors  of  the New Jersey Pre ss Associat ion to express their  sup por t 
of the testimony presente d to the House-Claims and Governmenta l Re lations  
Subcommittee by representativ es of the  National Newspaper  Assoc iation fav or­
ing the enac tmen t of pending legis lation that  would make it lawful for news­
papers to accept and  publ ish news and  adv ert isin g per tain ing  to sta te  ope rate d 
lotterie s and  legalized bingo games.

The members of our Association, which include a ll of the daily newspapers and  
one hundred and  twenty-five  paid  circ ulat ion weeklies, feel th at  the  prov ision s 
of exist ing fede ral sta tu tes and U.S. Pos tal regu lations  which prohibit news­
pape rs from publishing news and adv ert isin g perta ining to the New Jersey stat e 
operated  lottery, should  be amended to comply w ith the  principals  an d provisions 
of the Fi rs t Amendment of the Fed era l Constitu tion. Th at is, to res tore  the in­
alienable  right of the  New’ Jersey newspapers to keep the  public  inform ed of 
the actions of government  agencies, including the  N.J. Lottery Commission.

The publ isher s of the  small community daily  and weekly newspapers of our  
sta te feel th at  the  federal  lotte ry laws  and regulat ions are  disc riminatory  be­
cause they cann ot afford to replate pages on which lott ery  news and  adver tisi ng 
would appear for the  sub stantial port ion of the ir tota l circulat ion that  is sent 
to subsc ribers via the  U.S. Postal Service  o r tran spo rted by t ruck or tra in  to the  
neighboring sta tes  of New’ York, Pennsylvania  and D elaware.

Officials of the New Jersey Sta te Lot tery  Commission have stat ed that  because 
income from the sale of lotte ry tick ets is declining, due to comparativ ely new 
competi tion from sta te  operated lott erie s in neighboring New’ York and Pennsyl­
vania , the  need for newspaper a dve rtis ing  promotion has  increased  great ly.

Unless newspapers are perm itted  to legally  publish adverti sing  from the New’ 
Jersey  Lot tery  Commission, this  Sta te' s educ ation  system will suffer because lot ­
tery  earn ings are now alloc ated  to the  N.J. Dep artm ent  of Education.

Your c onsidera tion of the  above ma tte r will be deeply appreciated.
Most cordially, Lloyd P. B urns, 

General Manager.

STATEMENTS SUBMITTED TO THE SUBCOMMITTEE IN 
OPPOSITION TO THE BILLS

[Th e following st at em en t was  fu rnish ed  for  inc lus ion  in the record  by Professo r Sam 
Rosen of the Un ivers ity  of New Ha mp shi re. ]

The Economics of State Operated Lotteries

(By Sam Rosen,1 Profess or of Economics, Univers ity of New Ham pshi re)

Delivered at  a Hearin g by the Commission on the  Review of the  National  
Policy T oward Gambling. Washington, D.C., April 3. 1974.

The recent upsurge of intere st in state-operated  lot ter ies  can be trac ed to 
two developments : (1) originally,  a desperate  need for  add itional public fund s;

1 Assis ted  by Mary Rosen  who per form ed much of the res ear ch.



(2) latterly , afte r the onset of Federal Revenue-sharing, a seemingly painless 
way to fatten state treasuries. With regard to the first, the Federal Government 
long ago preempted the very best source of public revenue: personal and corporate 
income. Local governments are virtua lly the sole beneficiaries of property 
taxes, hut these have been inadequate to do the job. State governments and/or 
localities laid first claim to general sales taxes, again with flagging results.  Into 
the bargain state-local income taxes were imposed, not to mention the various 
forms of selective sales levies. Still the lower levels of government were starved 
for funds, or so they claimed.

As to the second development, the enactment  of revenue-sharing (despite 
the misgivings of such a renowned fiscal expert as Richard Musgrave of Harvard 
and others) proved to be less than a panacea but did moderate the urgency for  
new revenue sources. With taxpayers in revolt agains t tradit ional  taxes, it was 
a logical next step to embrace legalized gambling. Few meant by this the all-out 
effort of Nevada where, nevertheless, in fiscal 1971 gambling proceeds raised 
jus t short of 25% of the  total state  revenues. Nor was the state share of wagers 
on horse-racing and dog-racing, by now almost ubiquitous, what was meant. 
Rather, something like New Hampshire’s lottery or New York's government- 
sponsored hookmaking became the lates t fad. That  it is a will-o’-wisp in 
relation to revenue sources will be the burden of these remarks.

Before dipping deeply into the lottery, an attem pt should he made to assess 
the extent of the revenue effort of some obviously wealthy states. Revenues effort 
is defined as “. . . the relation between potential yield of various revenue sources 
at  national average rates and revenue amounts actually received by stat e and 
local governments . . . expressed on a percentage basis.2 3 *” The following figures 
show state-local effort in terms of a ll taxes and charges as a percentage of the 
U.S. average, set at 100 for 19G6-G7:

Pennsylvania 99: New Jersey 94; Connecticut 93; Ohio 87; Illinois 85.
Other relatively well-off states, of course, exceed the U.S. average: California, 

Delaware, Michigan, New York. Washington, to mention some. Also, a number 
of poor states  are above the U.S. average. The point is, however, that before 
lotteries are  tried, it  would seem reasonable to expect maximum tradit ional  
revenue effort on the p art  of all states.

New’ Hampshire, for example, which is about the median state  in per capita 
personal income, is the only state  curren tly without a general sales tax  or state  
income tax. Its  state-local effort was 84% compared with neighboring, poorer 
Vermont’s 116%. It  has alw’ays relied on the so-called “sin taxes”—those on 
liquor, cigarettes and horseracing—for most of its  general revenues. These have 
been found wanting and have led to one expedient after another: head taxes at 
$5 per adult head (more recently supplanted by a .$10 resident tax) (room and 
meal taxes (“bed and belly” in the argot of the State legis lature ), and, most 
recently a flat tax  on business profits as part of a package repealing such absurdi ­
ties as taxes on inventories and on poultry.

The expedient introduced in 19G3 was the lottery. This after a hiatus in the 
United States of almost seventy years  when the notorious Louisiana Lottery, a 
charte red private operation, was made inoperative by state  and then Federal 
legislation. Historically, lotteries were significant in early American economic 
and social development. They thrived during a time of currency shortages and a 
sharply  expanding, mobile population, mainly to finance social overhead costs 
and various reform programs. With the passage of time, however, institu tional 
changes occurred which enhanced the possibility of phasing out such an irregu­
lar  and unreliable means of revenue. These included the development of an orga­
nized bond market,  strengthening the monetary base and financial institutions, 
and the introduction of broad-based taxes.8

Economic theory, moreover, has never offered support for the lottery. From 
Adam Smith through Stanley Jevons to Alfred Marshall and all the way to 
Milton Friedman, the emphasis has  been on the loss of utili ty through gambling 
as well as on its irrational ity. Nor is there a single known public finance special­
ist who, despi te the seeming lack of new’ or novel revenue sources, has opted for 
the lottery. Instead its advocates have been politicians sensitive to the  universal 
distas te for taxes  or special interest groups desirous of achieving a part icula r 
end and looking for  the least disaffected way of raising the money.

2 Advisory Commission on Intergove rnmenta l Relations. Measuring the Fiscal Capacity 
ami E ffort of S tat e and Local Areas (Washington. D.C., 1971). 15.

3 Sam Rosen and Desmond Norton, “The Lotter y As A Source of Public Revenue,” Taxes,
September, 1966, 617-619.
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Lsually the come-on is the huge untapped reservoir of funds flowing into 
illegal gambling, or the reputed success of the Irish  Sweepstakes and simila r 
foreign ventures. Thus, in 1957 a bill was introduced in Congress to init iate  a 
Federa l lottery with the promise tha t it  would net $10 billion per year. Such 
wildly exaggerated figures are never substan tiated,  any more than the equally 
unproven estimates of air  pollution costs, for example. Indeed, those who are 
conversant with the usual techniques of estimating aggregates like national in­
come are aler t to the margins of error in these quite reliable but inexact meas­
ures of economic performance. By contrast, stati stics  on gambling, parti cularly 
illegal gambling, are so suspect as to be worthless. Thus, the New York Times 
of December 16, 1970 reported a gross annual business of $250 million for the 
numbers game in our larges t city, based on testimony by police wi tnesses before 
a legislative committee. Documentation was absent.

The only meaningful estimate  was one made by Robert K. Kinsey in the early 
1960’s? He derived net lottery receipts of about $1 billion if conducted by the 
Federal Government, founded on the following assumptions : tha t privately-oper­
ated legal gambling would not be eliminated; that  the technique would be some­
thing like football pools which are  relatively inexpensive to opera te; that Federal  
endorsement would encourage greater participation and add $500 million to gross 
revenues (that is, total wagers minus winnings). Gross revenues would add up to 
$1.75 billion, including the above $500 million and $1.25 billion of losses diverted 
from other types of gambling. The operating expenses, geared to the experience of 
other countries were reckoned at about 40% of gross revenues or close to $750 
million. Given the fact tha t this estimate was prepared several years ago, tha t 
inflation has erupted and population has grown, a generous guess would be $2 
billion or $3 billion in net lottery receipts currently. This would be equal to ap­
proximately one percent of present Federal tax  receipts, a revenue potential too 
unimpressive to be seriously considered. Indeed customs duties, seldom cham­
pioned in terms of the ir numerical volume, were a be tter source of funds in fiscal 
1973 at $3.2 billion than projected lottery receipts.

If  one examines the well-established European lotteries, net receipts are quite 
limited. This -is true of Italy, Denmark, France, Ireland, England, and Norway? 
It  is also true of New Hampshire. The following table shows results from the in­
ception of that stat e’s “sweepstakes” (as it is known locally) to the present day. 

THE NEW HAMPSHIRE LOTTERY. 1964-73

(In  millions of  dollars)

Year

1964.
1965.
1966.
1967.
1968.
1969.
1970 .
197 1.
1972.
1973.

Gross
receipts

Net
receipts

Grant per 
res ide nt  

pupil

5.7 30 2.76 8 24 .1 5
3.9 01 2.487 21.0 0
3.863 1.841 14 .82
2.567 1.05 5 8 .2 8
2.045 .890 6 .7 5
2.00 1 .868 6 .3 0
2.0 04 .837 5 .7 9
4.27 7 1.8 65 12 .0 3
7.69 9 2.702 17 .0 0
6.8 46 2.953  . . .

The figures for 1964 were based on only s ix months of operation because of 
legislative  delays. Relatively good but far  from predicted proceeds stemmed from 
the novelty of the lottery  at  tha t time and the lack of nearby competition. The 
figures for 1965 were buttressed by more than a half million dollars of federal 
excise taxes collected in 1964 but refunded to New Hampshire  on the repeal of 
an excise law by Congress. As the table shows, receipts dwindled regularly until  
1971, apparently stabilizing at about $2 million gross with the continued decline 
in net receipts reflecting higher administrative costs. The uptu rn in 1971 was 
the resul t of sharply reducing the price of tickets, offering more frequent prizes.

8 Robert K. Kinsey, “The Role of Lotte ries in Publi c Finance,” National  Tax Journ al, 
March, 1963, 15.

* According to the  New York Times of March 24. 1974, the Soviet Union also conducts a 
number of lotte ries , one of them at  less tha n 40 cents a ticket  and not without its  
problems.
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and  gene rally  emulating the methods of new converts to the  lo tter y: New York 
and  New Je rsey.

The New Ham pshire lotte ry was legi slated to ret urn the  net proceeds  to the 
local school dis tricts  on the basis  of a flat gran t per  resident  pupil. This  too 
steadily  diminished unt il 1971 in a situa tion of the  lowest sta te aid  to public 
educa tion in the country. Before the  necessa ry legis lation was adopted, advoca tes 
publicly claimed a net yield of $4 m illion annually,  or $34 for  each school child. 
The actual  figures are  a mockery of such anticipa tions. It  should be observed 
th at  the orig inal  purpose of the lottery  w as to offset sharply  r ising local p roper ty 
tax rate s. This  pu rpose has not been met. Moreover, the lott ery  is of a  piece with  
the  ext rao rdinary dependence of New Ham pshire on neighboring, populous Mas­
sachuset ts to which it sells liquor from conveniently located state-owned stores, 
low-priced ciga rettes, and pari -mutuel tick ets from Rockingham Pa rk  (linked  
by superhighway to Boston) . This  dependence was dic tate d by the  fac t th at  if 
every man, woman and child in New Ham pshire annually spent  $3, the  original 
price of a sweep stakes ticket, the  gross revenue collected would hardly  pay for 
the  prizes. In the  fi rst year of  operation , e ighty percen t of the tickets were  bought 
by residen ts of Massachuse tts, New York and Connecticut in spite of the  need to 
travel  to New Ham pshi re for  th at  purpose.5 This  dependence  is unconsciously 
expressed in the sta te mott o: Live  F ree  or Die !

The most damning indic tmen t of the lot tery in New Ham pshi re is th at  it has 
fore stal led  the inevi table  passage by the  sta te leg isla ture of a broad-based tax, 
withou t which vit al sta te needs go begging. In each legislative biennium since 
1964 a new fiscal cr isis  emerged, a t least until revenue-sharing  began.

New York was  the  next sta te to adopt a lotte ry, the  original purpose being to 
cover a budget deficit which thre atened  in fiscal 1967-68. Here  too ne t revenues  
were at  fi rst earmarked for education. Tota l sales for  the  init ial  year of operation  
were estimated at  $360 million—the height of hyperbole  when it i s recognized th at  
thi s would have meant 20 one dol lar tick ets per New York sta te res ident over a 
twelve-month period. Actual sales (Ju ne , 1967-May, 1968) were $62.4 million. 
New York’s gross lott ery  receipts  to da te a re as f ollows:

Million
1968 ____________________________________________________
1969 ____________________________________________________
1970 ____________________________________________________
1971 ____________________________________________________
1972 ____________________________________________________
1973 ____________________________________________________

$62
48
58
38

103
117

Quite  obviously the dour experience of New Ham pshi re was being repeated 
until active competi tion from New Jer sey  forced New York in 1972 to emula te 
its  sis ter  stat e’s promotional methods and  introduc tion of weekly ticke ts. The 
New York record is summarized  below for the  period May, 1967-May, 1972: *
Gross receip ts_____________________________________________

Prizes _______________________________________________
Adm inis trat ive costs____________________________________
Net receip ts___________________________________________

$321,433, 824 
111, 570, 273 
51, 045,117 

158, 818, 444
Prizes and adm inistrative costs absorbed 35% and 16% of the  gross receipts, 

respectively, leaving 49% for the earmarked purposes  that  estab lished this  lot­
tery.6 7 8 Even though lotte ry sales  rose to a peak level in 1973, in ear ly 1974 Gov­
ern or Wilson was concerned abou t a fu ture  decline, a view echoed by the State 
Controller.*

Apart from New Hampshire and New York, the other six sta tes  operating  
lott erie s las t year began too recen tly (see the succeeding table) to  speak of 
meaningful  trends in receipts. Moreover, emula tion has  burgeoned to the point 
where  every New England  sta te except Vermont  will soon promote  a lottery, 
leading to the  suggestion of a New England  regional lott ery  by Massachusetts  
officials. Jam es E. Ritchie. Execu tive Directo r of the  Commission on the  Review 
of the Nat ional Policy Toward Gambling, believes there may be a domino effect,

6 The Council of Sta te Governments, Gambling: A Source of Sta te Revenue (Lexington, 
Kentucky, 1973), 11.

6 New York Times, June 2, 1972.
7 As the prizes  were increased to 45% of gross receipts In fiscal 1972, net receipts 

declines to 45%. See The Council of Stat e Governments,  op. cit., 16.
8 New York Times, Jan uary 6, 1974, and Por tsmouth (N.H.) Herald, Feb ruar y 8, 1974.
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with neighboring sta tes feeling compelled to adopt a lottery  in self-defense. This 
would seem to be verified on the East Coast where Delaware has also indicated 
interest. Other states currently  moving in the direction of lottery approval are 
Illinois, Iowa, Ohio, Montana and Washington. One should note too the establ ish­
ment of the National Association of State Lotteries  in 1972.

The table below shows gross sales for the eight states operating lotteries in 
1973. In terms of per capita figures Michigan leads with $15.35 followed by New 
Jersey with $14.58. Michigan’s relative success is due to its use of a Canadian

* television out let for adverti sing (U.S. federal law prohibits domestic television 
or radio advertising  of lotteries) and to its system of payroll deductions for 
ticket purchases.® Michigan's sales rate  (the number of tickets sold per 10 resi­
dents) is 60% compared wi th 50% for New Jersey, 49% for Massachusetts  and 
20% for New York.1" The New Jersey case reinforces the conclusion tha t aft er

* initia l success, receipts trend downward. More than any other state, New Jersey  
introduced a host of gimmicks, low-priced tickets, and constant promotional 
material. Into the bargain it capitalizes on neighboring New York’s poorly 
operated lottery and its off-track betting diversion. Nevertheless, New Jersey 
is now experiencing lagging sales and the need for more effort to peddle tickets.8 * * 11 
As one observer noted : “The fickle public needs constant promotion and a host of 
gimmicks to keep its wagering fever from flagging.”12 *

STATE-OPERATED LOTTERIES IN 1973

State
Year of 
inception Allocation of net proceeds

Gross sales 
(m ill ions )

Population
(1970

census)
Gross sales 

per cap ita

Connect icut............. . . .  1972______ . .  General fund ..................... . ................. $34,297 3,032,217 $11.31

Maryland.  . .  ...... . . . .  M id-197 3. .. ______ do_________________________ ' 25.044 3, 922, 399 '6 .1 3

Massachusetts____ . . .  M id-197 2. .. . .  Cities and to wn s_______ _________ 75.939 5,689,170 13.35

Mich igan________ . . .  1972............ _. General fun d_____ ______________ 134.717 8, 875, 083 15. 35

New Hampshire___ . . .  1964______ . .  Education.................. ........................... 6.627 737, 681 8. 98

New Jersey......... . . .  1971______ . .  Education and general fund ________ 104 .530 7,168,164 14.58

New Yo rk________ . . .  Mid-1 967.__._ Education and capita l equ ipment___ 116.765 18, 241 ,266 6. 40

Pennsylvania_____ . . .  1972............ . .  Elderly property tax  re lie f_________ 132.936 11,793,909 11.27

* 6 months only.

Sources: Council of State Governments,  op. c it.,  17-18; NLW New sletter  (F lorid a) ; Bureau of the Census.

In brief, potential lottery receipts seem to be exaggera ted when a state  first 
endorses this means of raising revenue, are apparently impossible to forecast, 
depend on competition or the lack of it from neighboring sta tes, and require con­
tinuous marketing changes to retain interest. The extremes to which states  will 
go once they are addicted are illustra ted by New Hampshire which doubled its 
top prize to $100,000, added vacation trips  for losers and increased frequency 
of d rawings; and by New Jersey which is working on an instant winner—at the 
time of purchase one determines whether he has won or lost (increasing the 
danger of corrupt sales agents buying all the winning ticke ts).18

Perhaps the last rein on all-out promotion, circumvented by foreign-border 
states, is the current Federal ban on radio or television advertising. That this is 
endangered can be seen by the drum-fire campaign waged against  it by every 
state lottery agency and by the  case now before the  Supreme Court brought by 
the F.C.C. in opposition to a U.S. Court of Appeals decision in Pennsylvania 
upholding media advert ising of lotteries.

Not only does the lottery  fail to elicit sizeable amounts of revenue compared 
to virtual ly any tax or support from economic the ory ; it is clearly regressive, 
costly to operate, complex to administer (its  presumed apiieal to criminals has 
led New Hampshire to hire an ex-FBI agent to run it for a salary far  beyond 
tha t of state  employees responsible for taxes raising significantly greater 
amounts of revenue), and dysfunctional as a counter-cyclical fiscal instrument.

The matter of regressivity is borne out in the New Hampshire case where 
a survey indicated tha t lower income groups bought a disproportionate share  of

8 WaP Street Journal, Feb ruary 22, 1974 and New York Times, November 12, 1972.
10 Wall Stre et Journa l, op. cit.
11 See Governor Cahi ll’s sta tem ent  in New York Times,  March 22, 1973 ; also New York

Times, July  25. 1973.
12 Wall Stre et Journal, op. cit.
» Ibid.
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the  tickets.14 Another survey  in New Jersey  suggested the  possibility  of non- 
regressivi ty. The basis  for thi s ten tat ive  conclusion was that  over 70% of lotte ry 
sales  in th at  sta te  were to those earning $7,500 or more annually and  that  72% 
of the buye rs had  at  leas t a high school education.15 Now if a regressive  tax is 
defined as one which increases in percentage term s as income declines, the evi­
dence offered is hardly  convincing. Median 1972 family income was estim ated  
to be $11,116 w ith  the  lowest two-fif ths of all families earning $9,299 or less.1*
One would have to know how many ea rned how much more th an $7,500, (which is 
merely $144 per week, hard ly a munificent sum tod ay) . Only if it could be «
shown th at  low income people shunned the lot tery  could a case be made for non­
regressiv ity. The fac t is that  a  50 cent bet by a poor person is a gre ate r percent­
age of his income than a 50 cent bet by a  rich person. And t ha t makes the lottery 
regressive, unless the rich buy many more tickets tha n the  poor. What  high  school 
education  (which is much more univ ersa l tha n it used to be) has to do w ith the •
issue  is beyond comprehension.

Another recent study  concluded th at  the Pennsylvania  lott ery  was a propor­
tional revenue measure.17 A propo rtional tax  ra te  is defined as one in which the 
ra te  is the  same regardless  of income. Once again  the evidence is suspect. Fir st, 
a random sampling was und ertaken  of individuals in New Jersey and Pennsyl­
van ia shopping  centers to determine  who bought ticke ts. The study repo rted that  
the  buyers were mainly  middle or upper income people. While the  sampling  of 
individuals may have been random, there is no corrobora tion that  the  shopping 
centers were  also randomly selected. For  all th at  one can tell, they may have 
been exclusively in middle-upper income areas . The same study used an alt ern a­
tive  method, namely assuming that  th e mean amount o f lotte ry tick ets purchased 
in an are a was a function of that  ar ea ’s income level. Sixty seven Pennsylvania 
counties were included, using the  dis trib ution of winning tickets as  a model of 
the  dis trib ution of all tickets sold. Now to assume that  as one’s income level 
increases, more lot tery tickets are bough t flies in the face of known fac ts about  a 
comparable  ac tiv ity: the numbers game. Moreover, the persis ten t appea l of the 
lottery , increasin gly emphasized by bigger and bigger prizes, is get-rich-quick.
Such an appeal is obviously not to the  already affluent or near-affluent. Lastly , 
more informa tion  is needed tha n was provided to determine whethe r the dis­
trib ution of winning tickets can serve as a surrogate  for  all ticke ts. Only if it 
can be shown th at  lo ttery sales  take,  say, one percent of th e income of all classes 
who partic ipa te could the case for proportiona lity  be made.

That the  cost of collecting net  revenues from a lott ery  is quite high has  pre­
viously been alluded to, especia lly when compared to most kinds of taxes . Total  
costs may be defined as the prices  and  adm inistrative expense, or the  difference 
between gross and net  receipts.  For New Hampshire net  rece ipts have  ranged  
from a high of 64% of the gross tak e to a low of 35% (see the  previous table 
on the New Ham pshi re lot tery), bu t averaging in the  mid-forties. New York’s <
record is also  a net  yield of less than  half.  For  the first nine months of opera­
tion. Massachusetts  net ted 39% and Connecticut 46%. Another way of looking a t 
the ma tte r is th at  for  each 50 cent ticket  in New Jerse y, 24 cents  are  paid in 
prizes, 2.5 cents represen t selling costs, and 4.5 cents  go for  other costs. The 
net  of 19 cen ts means a yield of 38%, or New Jersey  spends seven cents  to col- »
lect nineteen cents.”  Compared to any  tax,  thi s is ludic rously excessive. Es ti­
mates are  t ha t it  costs one and a h alf to two cents to collect a reg ula r tax  dollar  
aga ins t 37tf in the  New Jersey  case to collect a net  lot tery dollar.

In brief, whe ther  o r not one inc ludes the prizes  as?par t of costs, the  lott ery  is 
an expensive way  of ge ne ra tin g^  dol lar ’s worth of public revenue. Nor do the 
results  justi fy  even that  in term s of lott ery  proceeds  as a perce ntage of tota l 
sta te revenues. They range from less tha n one perc ent to less than  three 
percent.1’

There are  those who argue that  the  lott ery  should be viewed as a government- 
sold service ra ther  than an altern ative  to taxes . This i s the  point made  by Fred-

14 S ee Ro sen an d No rto n,  op. ci t. , 624  an d Co un cil  of  S ta te  G ov er nm en ts , op. ci t. , 32.
15 Co uncil  of  S ta te  Go ve rnmen ts,  op. ef t. . 17.
w  Ec on om ic Rep or t o f th e P re si de nt . F eb ru arv . 197 4. 140  an d 274.
1 7 Je ro m e F. He avev , “Th e In ci de nc e of  S ta te  L o tt e ri e s : Som e E m pi ri ca l Ev iden ce ,” 

Ta xes,  Se pt em be r, 1973, 547  ff.
18 R on ald D. W atso n.  “Lotter ie s : Ca n th e  Pub lic an d S ta te  B ot h W in ?”  Fed er al  Re serve 

Ban k of  P hil ad el phia  Bus in es s Rev ie w, Ju ly . 197 3, 11.
14 Ib id .,  5 :  see  al so  Port sm outh  (N .H .)  Her ald,  Feb ru ar y  8, 1974 an d Co ns um er  Rep or ts , 

Feb ru ar y,  197 4.
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erick Stocker who feels tha t the early failures in New Hampshire and New York 
were due to the lack of recognition by those states  of the  lottery as a consumer 
service, needing vigorous promotion to make it  competitive with other goods and 
services.20 Indeed Edward  J. Powers, the New Hampshire  lottery director, re­
marked, recently : “The lo ttery is a product the same as any other. It  has to be 
merchandised, promoted and improved. It ’s like razor blades or detergents— 
you always have to come out with something new.” 21 In fact, the lottery is fa r 
from a typical good or service. It  is a pure tr ansf er payment in which the winners 
produce nothing in exchange for the prizes—in this regard resembling welfare 
payments or any gambling gain—and the government lops a substantia l portion 
off the top for expenses and net proceeds. Gambling gains and losses are  not re­
corded in the national income totals  for precisely tha t reason. They are not 
payments fo r helping to produce current goods and services. To the extent that 
gambling is legalized, the value of the current service of allowing bettors  to risk  
thei r funds provided by the private  casino or government is included in the 
national income tally, but not the gains or losses. The net amount available to 
government is treated the same as any tax.29

Direct sale of goods and services by governments is sharply limited in the 
U.S. in accordance with the prevailing system of private, profit-making enter ­
prise. Thus, one mentions T.VjA.. municipally-operated transportation services, 
some government retai l merchandising of alcoholic beverages (New Hampshire, 
for instance) an insignificant miscellany of other things, and then quickly ex­
haust s the list. In these cases the good or service is sold for a price at leas t 
approximating its market value, and the buyer acquires a tangible good or the 
benefits of the specific service. Gambling, however, whether legal or illegal, 
whether privately  or governmentally operated, yields no such benefits. To tre at  
it as an economic service, therefore, is patently  absurd.

Furthermore, even as a bet the lottery  is a laggard, as the following 
ind icates: 28

[In  cents]

Typ e of gambling

Roulette (M o rt e  C arl o ), ............ ............................................. .................................................................
Roulette (Las Veg as)...................................................................................................................................
Sports be ttin g................................................................................................................................................
Slo t machine s. ..............................................................................................................................................
Horses..............................................................................................................................................................
Numb ers .................................................... ........ ...........................................................................................
New York and New  Jersey lottery..........................................................................................................
Oth er 6-Sta te  lotteries ave rage___________ ___________ _____________ _________________

Payback 
on $1

Retained  
by house

97 .3 2 .7
94 .7 5 .3
95 .5 4 .5

75-95.  0 5 -2 5 .0
82 .0 1 8 .0

60-7 0 .0 3 0 -4 0 .0
40. 0 60 . 0
45 .0 5 5 .0

The column showing the percentage retained by the house (or government) 
includes all non-prize costs and is not to be interpreted  as “net” or “profit.”

Suppose one concedes tha t the lottery  raises littl e revenue compared with 
other sources, tha t it is costly to administer, tha t it is regressive and tha t it is 
a poor bet. All that is left for justification is to use i t in the hope of eliminating 
illegal gambling. As Ronald D. Watson commented : “It is interesting to speculate 
about whether states, which are willing to use lotteries to compete with organized 
crime for the profits from gambling, might also be willing to extend both the logic 
and the competition to other activities which a re sometimes considered morally 
objectionable.” ** In any event, the volume of illegal gaming seems to be rising 
apace with the government-endorsed variety.35

Apart from exhorb itant costs, adminis tration is haunted by the fear of a 
criminal takeover. Therefore, ex traord inary  and expensive controls are req uired: 
limited sales outlets, the use of civil servants, stric t accounting methods, micro­

s'’ F re der ic k  D. Stoc ke r. “ S ta te  Sp on sored Gam bl ing as  a So urce  of  Pub lic Re ve nu e.”  
N ation al  Tax Jo urn al,  vol.  25 , 1972. See al so  W at so n,  op. ci t. , 4, an d P ort sm outh  Her al d,  
op. ci t.

21 W al l S tr eet  J our na l,  on. ci t.
23 See th e au th o r’s N ati onal In co me an d O th er  So cial  A cc ou nt s (H olt . R in eh a rt  an d 

W in ston . 197 21.  69 -7 2.
23 Co ns um er  R ep or ts , op. c it .,  177  ff.
24 W atso n,  on. ci t. , 5n.
25 P ort sm outh  Her ald,  F eb ru ary  8, 1974 an d S ta te  G ov er nm en t,  vol . 45, W in te r.  197 2, 

19 -2 5.
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film records, and data-p rocessing equipment. In New York, the  orig inal inte nt 
was to sell tick ets in banks, government offices, hotels and motels. A nat ional law, 
however, proh ibited sales by any fede rally cha rtered or insured bank, thu s elim­
ina ting many sales  outlets.  To meet thi s problem, the  sta te law was amended to 
allow sales  by any business except in bars, liquo r stores,  and  religious, charitable 
or scientific organizations .

Wh at about counter-cyclical possibilities? Modern fiscal thin king holds that  
an efficient tax  should, among other things, raise more tha n a proportionate  
amount of revenue in good times and less in bad times, in thi s man ner tending 
to offset the  swings of the business cycle. The federa l progressive income tax  is 
the  best exam ple of such a built-in  stabilizer. By con tra st the lot tery could be 
expected to  be more appea ling dur ing recessions because of a grea ter  rela tive  
desi re to gamble when unemployment is risin g and income is declining.

In  the  tab le presented previously on State -Operated  Lot teries in 1973, it  can 
be seen th at  of the eight  states, all but  three ear ma rk net proceeds  completely 
or in part . It  can be argued that  ea rmark ing  of public revenues is alwa ys fiscally 
unsound because  it  removes spend ing alte rna tive s. For example, the  complete 
dedication of the Federal gasoline tax to h ighways is not  only pa rt of the reason 
for  the so-called energy shortage, but  has  prevented  expansion of more economic 
public transp ort ation  methods. Usua lly earmarked revenues orig ina te in a crisis  
but  prove int rac tab le long af ter the  cris is has  ended. Fa r better, there fore , to 
nut  all revenues in the  general fund and allow the app ropriate legis lative body 
*o allocate them.

In par t, the lott erie s were adop ted on the  claim th at  they  would alleviate 
crit ica l fiscal need s: aid to education , proper ty tax relief , gra nts  to cities  and 
towns. New Hampshire, for example , mandate d net  receipts exclusively for 
public school education which is financed almos t completely by the local property 
tax.  At once, therefore,  th is lott ery  was  designed to incre ase sta te  aid  to educa­
tion and  to reduce or at lea st hold the  line on prop erty  taxes . In its  early  days 
of opera tion, however, a number of New Ham pshire school dis tricts  simply 
sub stit uted their  share of net lot tery funds for  a  prop ortiona te amount of prop­
erty taxes. Public education  needs rema ined as gre at as ever, and prop erty  taxes 
ultimately  continued to rise.

Among oth er things , earmarkin g disgu ises small revenues. Atte ntion is focused 
on the  noble purpose  to be served in stead of how effectively th at  end is being met. 
Also, budget planning is warped when recourse is to a most unc erta in source 
of funds. In a word, if a sta te  is going to adopt a lot tery it should  not earm ark 
the  net proceeds.

So far  experience does not suppor t the presum ed revenue, potent ial in govern­
ment-condoned lotteries. Whatev er the  solution to the  pressing needs of sta te 
and local governments—and major  reforms of exis ting  broad-based taxes would 
seem to offer the  best hope for  ext rication from the fiscal morass—the lotte ry 
is a loser.

State of Washington , 
Olympia, Wash., May 2}, 197j. 

Subcommittee on Claims and Governmental R elations,
Comm ittee on Judiciary, TJ.S. House of  Representa tives ,
Washington, D.C.

Gentlem en : I am honored to have th is opportunity  to submit my w ritt en sta te­
ment to the  Subcommittee on Claims and  Governmenta l Relations on the subject  
of H.R. 6668 and companion measures relatin g to sta te  opera ted lotter ies.

In November, 1972, the  people of the  Sta te of Washington removed a long­
stan ding constitu tional ban on lot ter ies  by amending the  Sta te Cons titution to 
author ize  lotterie s, upon a sixty perc ent vote of the legi slatu re, or upon an ini­
tia tive or referendu m approved by six ty percent of the  voters. The term “lot­
ter ies ” as used in the  Sta te Con stitu tion has been construed  by the  Washington 
Sta te Suprem e Cour t to include all forms of games involving dist ribu tion  of 
money or property , chance, and  valuable  cons idera tion paid  o r agreed  to be paid 
for  the  chance. See Sherwood & Roberts -Yak ima, Inc. v. Leach, 67 Wn. 2nd 630, 
409 P. 2nd 160 (1965). The prohibition thus extended to games such as bingo, 
raffles and oth er socially accepted and harm less  types of games. It  is for this  
reason  th at  I have  maintain ed the position th at  the  manda te of the  people of 
our sta te  expressed in November of 1972 did not  call for  es tabl ishm ent of a sta te 
lotte ry or wide open forms of gambl ing here tofore prohibited , bu t demonst rated



instead the will of the people that  the broad constitutional ban on “lotter ies” be 
relaxed as to traditionally social types of games and pastimes.

During a reecnt session of the Washington State  Legislature, Second Reen­
grossed Senate Bill 2004 was enacted and would have provided for the creation  
of a state  lottery regulated by the Washington State  Gambling Commission. On 
February 19, 1974, I vetoed the bill in its entirety. My reasons for vetoing the 
bill were as follows:

1. Creation of a state lottery, in my judgment, far  exceeded the boundaries of 
activity  contemplated and approved by the people in amending the constitutional 
ban on “lotteries” in November, 1972.

2. For the first time in the history of this state, state government would be 
engaging itself in a gambling activity as a principle participant. Supporters  
claim that a state  lot tery would raise revenues for the state  without resor t to add- 
ditional taxation. Experience in other states has shown, however, tha t a stat e 
lottery is an  unreliable source of revenue and tha t a good portion of the  revenue 
raised must be put back into administrative and operational costs.

3. In a day when our citizens increasingly express thei r disapproval of unre ­
strained growth in government at all levels, creation of a wholly new bu­
reaucracy to administer a state  lottery is an improper response by st ate govern­
ment.

4. Experience in other states  has also shown th at a state lottery  is a regressive 
form of taxat ion because i ts appeal is greatest to those in lower income groups 
and others who can least afford it. Proponents claim tha t the money spent on a 
state lottery  would be spent in any event on other forms of gambling activ ity. 
This does not justify, however, the state in going into  the gambling business.

5 Because of it s high administ rative  and operational costs, a state  lottery  has 
a far lower pay-back ra te than any other comparble form of gambling. It  is com­
monly known tha t sophisticated gamblers do not spend thei r money on stat e 
lotteries because of the  low pay-back rate . Correspondingly, the conclusion is in­
evitable tha t a state  lottery is commonly financed in grea t par t by the unso­
phisticated, whether rich or  poor.

6. Creation of a state  lottery  would result in the s tate, by its actions, fos tering 
a climate of gambling tha t may at some point in time lead to professional 
gambling and he various forms of criminal activity  associated therewith.

7. In a time when the integrity of government has become a major concern 
of our society, I believe tha t an effort by the state  to finance itse lf to any extent  
by engaging in a gambling activity is an acknowledgment by the stat e and its  
citizens tha t income may be secured not by work or other rendition of services 
but by an evasion thereof, and tha t there is nothing wrong with the exploi tation 
of those who are least  able to pay. I fur the r believe tha t the people of Washing­
ton State reject the notion tha t any way for the stat e or for the individual to 
secure money is quite satisfactory.

I am fully aware of the increasing populari ty of s tate  lotteries and the grow­
ing number of states  which have passed or are presently considering the  enact­
ment of legislation creating state  lotteries. I believe the same reasons for which 
I vetoed the bill which would have created a state lottery in Washington State 
are valid on the  na tional level and I would strongly urge the Congress to refrain 
from enacting any measures which would change federal s tatutes and regulations 
which may presently inhibit the fur ther proliferation of sta te lotteries.

Sincerely,
D an ie l J. Eva ns ,

Governor.



APPENDIXES
Appendix 1
F ederal Communications Commission,

Washington , D.C., May IS, 1914.
Hon. P etek W. R odino, Jr.,
Chairman, Comm ittee on the Ju diciary ,
House of Representat ives,  Washington, D.C.

r»F,AR Mb. Chairma n: This is in response to your request for the Commis­
sion’s views on H.R. 6668 and  companion bills concerning lott eries which are 
presently und er consideration by the Subcommittee on Claims and  Governmental 
Rela tions of the  Committee on the Jud icia ry. The  m ajority  of these  bills, includ­
ing H.R. 6668, generally would am end tit le 18 of the United States Code to pe rmit 
the  transp ortation , mailing and  broa dcasting of adve rtising, information, and 
mater ials concern ing lotterie s authorized by law and  conducted by a State.

Exis ting  law, 18 U.S.C. Section 1304, p rohibits “ . . . the  broa dcasting of, any 
adverti sem ent of or info rmation  concern ing any lottery , gift  ente rprise, or simi­
la r scheme, offering prizes dependent in whole or in pa rt  upon lot or chance, or 
any lis t of pr izes draw n or a warded  by means of any such lotte ry, gif t enterprise, 
or scheme, whe ther  said  lis t contains  any pa rt or all of such prizes  . . .”

Violations of exist ing law a re  p unishable by a  fine of not  more tha n $1,000, or 
imprisonm ent of not more tha n one year,  or both. While crim inal prosecution 
under this statute is solely with in the  juris dic tion  of the  Departm ent of Just ice, 
the  Commission is authorized und er the  provisions of Sections 31 2( a) (6 ) and 
503(b) (1) (E) of the Communications  Act (47 USC 312 (a)  (6) , 503(b) (1) (E ))  
to revoke a broadcast license or to impose a monetary  for fei ture upon a licensee 
for viola tion of 18 U.S.C. Section 1304 regardles s of whe ther  crim inal  prosecu­
tion has  been in itia ted.

H.R. 6668 would amend  tit le 18 of the  United Sta tes Code by adding a new 
section  1307 provid ing, inter alia:

(a)  The  provisions of sections 1301, 1302, 1303, and  1304 shall not apply 
to an advertisement, lis t of prizes , or info rmation concerning a lotte ry con­
ducted by a Sta te ac ting  unde r th e au tho rity of  State  law—
* * * * * * *

(2) broadcast by a radio  or televis ion sta tion located in a Sta te con­
ducting  such a lotte ry.1 2

Certain  of the  companion bills under  considera tion by the Subcommittee which 
similar ly exempt sta te conducted lot ter ies  contain somew hat diffe rent  language 
in the ir proposed section 1307 (a) (2) ;

* * * * *
(2) broadcast by a radio or television sta tion located in that  Sta te.’

The Commission has  no pa rticu lar  expertis e with  respect to the policy con­
side rations  underlying the Federal  a nti- lot tery sta tut es  o r the Federal-s tate  rela­
tionships which are  involved. There fore, the  Commission takes no position on 
the mer its of H.R. 6668 or the companion bills as they  rel ate  to exempting the 
broadcasting of material concerning sta te  auth orized and  conducted lotter ies. 
We do note that  in its stat ement  before the  Subcommittee on April 24, 1974. the 
Department of Jus tice generally favo red enac tmen t of H.R. 6668 as promoting 
the policy decisions of those sta tes  which have determined to conduct lotter ies, 
while pro tecting  the public policy of stil l other sta tes  which have rejec ted lot­
teries , and we would defe r to this judgment. In this regard, the Commission h as 
recognized on several occasions th at  an  anomalous situ ation is created  where a

1 The  sa me la nguag e Is prop osed  by H.R . 771 8 (p ag e 1, line s 7- 8,  pa ge  2, line s 1- 2,  
5—61 an d H.R . 727 6 (p ag e 1. line s 7- 10,  pa ge  2, lin es  3 -4 ).

2 T hi s la nguag e is  co nt ai ne d in  H.R.  1485  (p ag e 1. lin es  7-8 . pa ge  2. line s 1- 2,  5- 61 , 
H. R.  1991 (p ag e 1, lin es  7- 8,  pa ge  2. li nes  1- 2,  5 -6 ),  H. R.  3503  (p ag e 1, lin es  7- 10 . 
pa ge  2, line s 3 -4 ),  H.R.  380 6 (p ag e 1. li nes  8-9 , pa ge  2. line s 1- 2.  5 -6 ) , H.R.  587 5 
pa ge  1, line s 7- 8.  page  2, line s 1- 2,  5 -6 ),  H.R.  645 4 (p ag e 1, line s 7- 10, pa ge  2, lin es  
3 -4 ),  an d H. R.  653 6 (page 1, li nes  7-8 , pa ge  2, lin es  1- 2,  5 -6 ).
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state has enacted lottery  legislation and is operating an entirely legal state 
lottery, while 18 U.S.C. section 1304 nevertheless substantially  restr icts the use 
of the broadcast media to inform the sta te’s citizens of such lottery. The appli­
cable Commission regulations  (sections 73.122(AM), 73.292(FM) and 73.656 
(TV) ) are of necessity based on the existing statu te, which does not d istinguish 
between lotteries th at a re legal or illegal under state  law or between lotteries th at 
are operated by private pa rties and state-conducted lotteries. Thus, until the pres­
ent Federal law per taining  to the broadcast of lottery-related materia l is amended 
or in some manner qualified by authoritative judicia l opinion3 4 the Commis­
sion views the proper d ischarge of its responsibilities as leaving it no alternative 
but to apply the language of the sta tute.

It is our understanding tha t H.R. 6668, in proposing an exemption from 18 
U.S.C. section 1304 for advertisements, lists of prizes, or information concern­
ing a lottery, would permit any radio or television station to broadcast mater ial 
concerning any state authorized and conducted lotter j’ if the station is located 
in any state  which authorizes and conducts such a lottery? Thus, for example, 
stations  in New York State would be allowed to broadcast materia l concerning 
the New Jersey State lottery  and the Pennsylvania State  lot tery, as well as in­
formation concerning the lottery authorized and conducted by the State of New 
York. As noted in the foregoing example, New York, Pennsylvania, and New 
Jersey all conduct state authorized lotteries. However, since the television sta ­
tions licensed to locations within the State  of New Jersey are fewer in number 
and have proportionately fewer viewers than those licensed to the New York 
City and Philadelphia areas, which together cover most of New Jersey as well, 
New’ Jersey would be at a disadvantage  in promoting its  lottery if an exemption 
were limited to allowing a station to broadcast only such information as con­
cerned the lottery which was authorized and conducted by the State in which it  
was located.5 A revision of existing law as contemplated by H.R. 6668 would 
therefore assist  in promoting the New Jersey (and other) state conducted 
lotteries. On the other hand, since broadcast signals, as a technological matter, 
cannot be confined to political boundaries, such an exemption would also result

3 I n  Ne w Je rs ey  S ta te  L o tt e ry  Co mm iss ion v. Uni ted S ta t e s , ----------  F. 2d ----------  (3 rd
Ci r..  decid ed Ja n u a ry  2, 19 74 ),  th e U.S. Cou rt  of  App ea ls fo r th e T hir d C ir cu it  re ve rsed  
a Co mm iss ion  ru ling  th a t th e  br oa dc as t of a w in ni ng  nu m be r in  a s ta te  co nd uc ted 
lo tt e ry  in  th e fo rm  of a ne ws re port  const it u te d  di re ct  pr om ot io n of a lo tt e rj ’ an d wa s 
th u s pr oh ib ite d by 18 U.S .C. se ct ion 130 4. Th e co urt  he ld  th a t news  br oa dca st s were 
ex em pt  fro m th e pro hib it io n  of  th a t s ta tu te  which , ac co rd in g to  th e cou rt ’s in te rp re ta ti o n  
of  th e  F ir s t Amen dm en t, sh ou ld  be co ns true d to  ap pl y on ly “ to  th e pr om ot io n of  lo tt e ri es 
fo r which  th e lic en se e re ce ives  co m pe ns at io n’’ an d pe rh ap s al so  to  “s om e un co m pe ns at ed  
pr om ot io na l an no un ce m en ts  ou ts id e th e co nte xt of  bro ad ca st  jo urn al is m  [w hi ch ] m ig ht  
be fo un d bj’ th e FC C to  be pr om ot io na l an d not  new s. . . .”

The  Co mm iss ion an d th e  D ep ar tm en t of  Ju s ti ce  ha ve  pe ti tioned  th e Uni te d S ta te s 
Sup rem e Cou rt  fo r a w ri t of  ce rt io ra ri  to  revi ew  th is  ju dg m en t ba se d on it s  co nf lic t w ith 
New  Yor k S ta te  Bro ad ca st er s Ass oc ia tio n,  In c.  v. Uni te d S ta te s,  414  F. 2d 990 (2d Cir . 
19 68 ),  cert.  den . 396  U.S . 1061 (1 97 0) , wh ich em ph as ized  th a t  th e te st  of  th e s ta tu te ’s 
ap pli ca bil ity  shou ld  be w het her  th e bro ad ca st  d ir ec tly  pr om otes  or  fa ci li ta te s th e lo tt e ry , 
ra th e r  th an  w he th er  th e s ta ti o n  is  co m pe ns ated  fo r th e br oa dc as t. Th e pe ti tion  is  also  
fo un de d on th e be lie f of  th e  FC C an d th e Ju s ti ce  D ep ar tm en t th a t th e  T hir d C ir cu it ’s 
de cision  in  eff ec t er rone ou sly ' de cl ar es  a port io n  of th e  s ta tu te  unconst it u ti onal  as  vi ol at iv e 
of  th e F ir s t Am en dm en t.

4 S ho uld th is  in te rp re ta ti o n  of  H.R.  666 8 be co rr ec t,  th e Co mmiss ion wo uld  rec om me nd 
cl ar if y in g  th e pert in en t la nguag e of prop os ed  se ct ion 1 3 0 7 (a )( 2 ) to  re ad  as  fo llo w s:

(2 ) b ro ad ca st  by  a ra d io  or  te levi sion  st a ti o n  lic en se d to  a lo ca tion  In  an y S ta te  
co nd uc ting  su ch  a lo tt er y .

5 T he  19 73 -7 4 ed it io n of Telev is ion Fa ctbo ok  pr ov ides  th e fo llo w ing da ily ci rc ula tion  
fig ures  fo r 19 71 -7 2 w ith re sp ec t to  th e nu mbe r of  di ffer en t te le vi sion  ho us eh olds  re ac he d 
by commercial  te le vi sion  st a ti o n s  lic en se d to  New York Ci ty , Phi la de lp hi a,  an d com ­
m unit ie s in  N ort her n  an d Sou th er n New  Je rs ey  :

New York Ci ty  st a ti o n s :
WC BS-TV _________________________________________________________
WC BS -TV_________________________________________________________
WNB C-TV _________________________________________________________
WNE W-TV________________________________________________________
WOR-TV______________________________________________________
WPIX-TV_____________________________________________________

Phil ad el phia  s ta ti o n s :
KY W- TV __________________________________________________________
WC AU-TV _________________________________________________________
W PH L- TV _________________________________________________________
W PV I-T V_________________________________________________________
WTA F-TV _____________________________________________________

N ort her n  New Je rs ey  s ta ti o n s  :
W N JU T V  (L in d en )_____________________________________________
WX TV -TV  (P a tt e rs o n )____________________________________________

Sou th er n New Je rs ey  st a ti o n s :
WKB S-T V (B u rl in g to n )___________________________________________
WCM C-TV  (W ildw oo d)____________________________________________

3, 016 , 400 
3 ,6 5 4 ,9 0 0  
3, 521, 200  
2 ,7 0 1 ,7 0 0  
1 ,5 28 , 100 
1 ,8 77 , 800

1, 340 , 700  
1 ,4 0 4 ,4 0 0  

451 ,9 00  
1, 539 ,1 00  

368 , 300

42 ,1 00  
35,9 00

454, 700  
900
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in a wide r disseminat ion of info rma tion  concern ing sta te conducted lotte ries  
into sta tes  which do not conduct lotte ries . Whether it is desi rable to crea te an 
exemption as broad as th at  in H.R. 6668, ra ther  tha n the  narrower exemption 
provided  by some of the companion bills (e.g., H.R. 1485), or the  broader exemp­
tion of o ther b ills (e.g., H.R. 6971, H.R. 12235), is a  question on which we express  
no opinion.

Should H.R. 6668 or sim ilar  legis lation be enacted, the Commission recom­
mends amend ing language to cla rify  the meaning of the phrase  “broadcast by a 
radio  or television sta tion located in a Sta te conducting such a lot tery” as that  
phra se is employed on page 2, l ines  5-6 of H.R. 6668 (emphasis added).  Under  
FCC rules and regulations, a sta tio n’s tra nsmitt er  or studio may be located 
in a  place diffe rent  from the location specified in  its  license and, in border areas, 
a sta tio n's  tra nsmi tte r or stud io may even be located in an adjac ent  State . For 
example, WNJU-TV is licensed to Linden, New Jersey, bu t its  tra nsmi tte r is 
located in New York City. In  ord er to avoid conflicting int erp retations where  a 
pa rti cu lar  sta tion  might  be considered to be “located” in either of two adja cent  
State s, one conducting a lott ery  and  the  other not, the  Commission recommends 
that  the  above-quoted language  of H.R. 6668 be amended to provide as fol low s: 

(2) broadcast by a radio or televis ion sta tion licensed to a location in a 
Sta te conducting such lottery .6 7 8

Under the Commission’s rules and  regu lations, all broadc ast sta tion s are 
licensed to serve a pa rti cu lar city, town, pol itica l subdivision or community 
which is specified in the  sta tion license. Under the  proposed revision, a stat ion 
would be considered to be located in the place specified in its license regardless 
of the  physical location o f its  tran sm itt er  or studio.

Although in most ins tanc es there is but  one location specified in a par ticula r 
sta tion’s license, the re are  a limi ted number of sta tion licenses which specify 
more t han one city, town, polit ical  subdivis ion or community . There are  presently 
52 sta tions which are  licensed to serve two differen t locations, and of these 
only five involve locations in two differen t Sta tes.7 At the  present time, none of 
the Sta tes  involved in these  la tter  five cases of dual-licensed sta tion s conduct 
lott erie s authorized by sta te  law.8 Should the revis ion sugges ted by the  Com­
mission be incorpora ted in any enactment of H.R. 6668 or sim ilar legislation  and 
one or more of these Sta tes establish  a sta te conducted lottery , the  Commission 
would consider the dual-licensed sta tio n involved to be licensed to each of the 
locations  specified in the  license and thus  with in the  te rms  of the exemption.

The Commission tru sts  th at  the  foregoing  is responsive to your  request and 
will be pleased to provide any fu rthe r info rmation which may be desired con­
cerning the subject le gisla tive proposals.

This  let ter  was adopted by the Commission on May 13,1974.
By d irect ion of the commission.

Richard E. W iley ,
Chairman.

6 T he  Co mmiss ion no te s th a t th e  st a te m en t su bm it te d to  th e Su bc om m itt ee  by the 
N at io nal  Ass oc ia tio n of B ro ad ca st er s reco mmen ds  th e sa me revi sion .

7 D ua l lic en se s invo lv in g tw o di ff er en t S ta te s ar e p re se ntly  he ld  by  th e fo llo wing 
st a ti ons :

W PN X (A M )— Ph oe ni x Ci ty . A la bam a:  Co lum bus. Ge orgia.
K R LC (A M )— Le wiston.  Id ah o : C la rk ston . W as hi ng to n.
K B M W (A M )— Breck enr ids re.  M in ne so ta  : W ah pe to n,  N ort h Dak ot a.
W O PI( A M )— Bri st ol . V ir gi nia  : B ri st on . Te nn essee.
K T A L (F M )— Tex ar ka na , Tex as  ; Shr ev ep or t.  L ou is ia na .

Th e Co mmiss ion is  no t di sp os ed  to  g ra n t fu rt h er du al  lic en se s ab se nt ex ce pt io na l ju s ti ­
fy in g ci rc um stan ce s.

8 I t  is  th e  Co mmissio n’s in fo rm at io n th a t th e  S ta te s of  Con ne ct ic ut , M ar yl an d,  M as sa ­
ch use tt s,  M ichiga n,  New H am ps hi re , New Je rs ey ..  New  Yo rk , an d Pen nsy lv an ia  pr es en tly 
co nd uc t lo tt e ri es au th or iz ed  un der  th e ir  s ta te  law . By  re fe re nd a,  h eld  No vemb er 6. 1973, 
M aine  ap pr ov ed  es ta bli sh m en t of  a s ta te  lo tt e ry  an d Rh od e Is la nd  re pe aled  a ba n on 
s ta te  lo tt e ri es co nt ai ne d in  th e  s ta te  co nst it u ti on .



United States P ostal Service,
Law Department,

W ashington, D.C., November 21,1978.
Hon. Peter W. Rodino, Jr.,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This responds to your request for a report on H.R. 6668, 
a bill that would amend titles 18 and 39 of the United States Code to permit the 
transportation,  mailing, and broadcasting of advertising, information, and mate­
rials concerning lotte ries authorized by law and conducted by a State.

As a policy matter,  the merits of this proposal turn  upon political judgments 
in the area of federal-state  re lations upon which the Postal Service expresses no 
view.

We would like, however, to comment upon one possible problem with the ex­
ceptions contemplated by proposed new section 1307 of t itle 18 to sections 1301- 
1304 of tha t title, the criminal lo ttery statutes. It  is conceivable tha t mail, legally 
addressed under the new section, might be deemed to have been unlawfully  
mailed if forwarded by the Postal Sendee to addressees who have moved to 
other states. Although we would not consider this to be a likely interpretation  of 
the statute , the committee may wish to include something clarifying this mat ter 
in any report it  brings out on the bill.

As regards the suggested amendment to 39 U.S.C. § 3005, we anticipate no 
additional difficulties in administering tha t provision i f amended as proposed. 

Sincerely, Roger P. Craig, 
Deputy  General Counsel.

United States Postal Service,
Law Department, 

Washington, D.C., April 24,1974.
Hon. Peter W. Rodino, Jr.,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This responds to your request for the further views of 
the Postal Service on H.R. 6668, a bill tha t would amend titles 18 and 39 of the 
United States Code to permit the transportation, mailing, and broadcasting of 
advertising, information, and materials concerning lotteries conducted by a 
State ac ting under the authority of State law.

As we construe it, H.R. 6668 would exempt from the  operation of the civil and 
criminal lottery statutes matte r concerning a State-conducted lottery  which 
is introduced in to the mailstream bearing an in-State address. If this legislation 
is enacted, the Postal Service would expect to apply to mail exempted from the 
lottery  statutes all its ordinary procedures for mail processing and delivery, 
including the procedures for forwarding mail to a postal customer who has 
changed his address. We construe the bill to exempt from criminal and civil 
penalties the person who sends, and the postal employee who handles  or delivers, 
exempted matter bearing an in-State address which is forwarded to an address 
without the State.

We recommend th at the legislative history of this measure reflect Committee 
approval of the Postal Service interpretation of the proposed legislation.

We also note tha t the bill appears to require technical amendment to resolve 
the inconsistent use of “addresses” in proposed 18 U.S.C. § 1307(b) and “ad­
dressees” in proposed 39 U.S.C. § 3005(d).

Sincerely,
Louis A. Cox, 

General Counsel.

The Department of the Treasury,
Washington, D.C., April 29, 1974.

Hon. Wilbur D. Mills,
Chairman. Committee on Ways and Means,
House of Representatives, Washington, D.C.

Dear Mr. Chairman: Ry a lette r of April 11. 1974, you requested Treasury 
Department  testimony at the April 24-25 hearings of the Subcommittee on
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Claims and  Government Rela tions concerning H.R. 6668 and companion bills. 
These bills would exempt Sta te lot ter ies  from cer tain  Federal  prohibitions, and 
one bill (H.R. 6971) would also broaden the  exist ing exemption from wagering 
tax.

Through discussions with  the Staff  of the  Committee it was agreed that  in 
lieu of testimony we would file with the  Committee  a wr itte n report  of the 
views of the  Treas ury  Department .

The Tre asu ry Department defe rs to the views of other agencies  more directly  
concerned regarding the non tax provis ions of H.R. 6668 and the companion 
bills. The posit ion of the Tre asury Dep artm ent  on Section 3 of H.R. 6971 is 
set for th in our  report to the Ways and  Means Committee on H.R. 11294, a 
copy of which is  attached .

Sincere ly yours,
(S)  Freder ic W. Hickman. 

Frederic W. Hickman .
Attac hment.

Dear Mr. Chairman : This  is in response to your  request for the views of the 
Tre asury Department on H.R. 11294, “A BILL To exempt Sta te lott eries from 
cer tain Fed era l prohibitions and for  othe r purposes.”

Section 4401 of the Intern al Revenue Code of 1954 imposes a 10 percent tax  
on the  amount  of wagers  made, to be paid by anyone engaged in the business 
of accep ting wagers,  including any  person conducting a lottery . A rela ted 
occupational tax  of $50 per year  is imposed by section 4411 on each person who 
is liable for  tax  under section 4401 or who is engaged in receiving wagers 
for or on behalf of any person so liable.

In 1963, New Hampshire became the  first Sta te in recent his tory  to establ ish 
a Sta te lottery . The lottery  was sim ilar in operation  to the  Iri sh  Sweepstakes.
Th at  is, the  lot tery’s ultimate winners  were determined by the  results  of a 
designated  horse race actually  run  following a prel iminary selection of the 
prospective winners by lot. The lot tery , when established, was  subj ect to the 
Federa l taxes on wagering.

In order to exempt New Ham pshire’s lott ery  from these  taxes , Congress, in 
1965, added as section 4402(3) of the Code an exemption for State-conducted  
sweepstakes, wagering pool or lotte ries . The exemption was draft ed  narrowly 
to encompass the  New Hampshire-type of lotte ry. It  contains  two basic requ ire­
men ts: (1) the  sweepstakes, wagering  pool or lott ery  mus t be conducted by an 
agency of a Sta te acting under au tho rity of Sta te law; and (2) the ultimate  
winners mus t be determined by the res ult s of  a ho rse race.

Since the  appe arance of the New Ham pshi re lot tery seven oth er Sta tes have #
estab lished and  are  operating  lotterie s. Several  more Sta tes  have either autho r­
ized, or are investig ating  the  feasib ility of, lott ery  operat ions. However, the 
lott erie s which have been estab lished since 1965, including a revised version 
of the New Ham pshi re lotte ry, diffe r sub stantially  in the manner in which 
they ope rate  from the form of lot tery which was made exempt by Congress in •
1965. Although most Sta tes use a for ma t which gives the appeara nce that  the 
ult imate  winners  are  determined  on the  basis of a horse race, in point  of fact  
in every case, ultimate winners are determined by lot. Consequently , the lot­
teries. as conducted, do n ot sat isfy  the second prerequisite  for exemption under  
section 4402(3).

In order to exclude  all Sta te lot tery operation s from wagering taxes. H.R.
11294 would amend section 4402(3) to remove the requ irement th at  ultim ate 
winners of Sta te lott erie s must be determined on the basis  of the  resu lts of a 
horse  race. It  also would amend section 4462(b) of the Code to exclude from the 
definition of coin-opera ted gaming  devices (and thus from tax  imposed by section 
4461 on coin-operated gaming devices) a vending machine  which dispenses  tickets 
on a sweeps takes, wagering pool, o r lot tery which is conducted by an agency of 
a Sta te actin g unde r au tho rity  of Sta te law.

The amendment to section 4462(3) is to apply with respe ct to wagers placed 
af te r March 16. 1964. and the  amendment to section 4462(b) is to apply with 
respec t to periods presumably ending  a fter  such date. March 16, 1964, is the date  
on which the  1965 amendment to section 4462 became effective.
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The Treasury  Department favors the exemption of State  lotteries from the 
imposition of wagering taxes. Such an exemption is consistent with the Adminis­
trat ion’s program of revenue sharing which is intended to provide the States 
with greater revenues. However, we also are concerned tha t in view of the 
popularity of this form of  gambling many individuals who are winners of lo tteries  
are not reporting their  winnings. Consequently, we believe i t would be appropri ­
ate and desirable in conjunction with enactment of H.R. 11294, to enact legisla­
tion which would faci litate  the collection of taxes from the rapidly growing 
number of winners.

Section 6041 of the Internal  Revenue Code requires information reporting 
on lottery winnings of $600 or more. Although an Internal  Revenue Service study 
based upon a sampling of these informat ion documents has indicated a relative ly 

* high rate  of compliance in the reporting of lottery winnings (85 percent of the
winners reported their  gains on timely-flled income tax retu rns), the residual 
noncompliance is sufficient to warrant  concern. Moreover, we have reason to 
believe tha t compliance is much lower for winners of less than $600 with respect 
to whom information re turns are not required under present law.

Apart from the compliance problem, there  is the payment problem tha t arises 
because many winners are  unsophisticated in tax matters and thus fail to pro­
vide for timely payment of Federal income tax on thei r winnings. In many cases 
winners spend thei r lottery proceeds before the tax return filing date and con­
sequently find that they are unable to pay the tax on the ir winnings w’hen thei r 
taxes are due. The Service reports tha t withholding at  the source would alleviate 
payment problems for such taxpayers and would also reduce the incidence of 
delinquent account activity in its Collection Division.

We have prepared a d raft amendment to section 3402 of the Code which would 
require States conducting lotteries to withhold tax from amounts paid to indi­
viduals as prizes in connection with such lotteries. A copy of the dra ft is at ­
tached for your committee’s consideration.

For purposes of withholding and related administrative  provisions, the pro­
posal trea ts payments of State  lottery winnings as if they were payments of 
wages by an employer to an  employee. However, withholding is applied at a flat 
rate  of 20 percent on gross payments and is subject to a de minimis floor of 
$100. The normal withholding exemptions a re inapplicable to withholding under 
the proposal. In  lieu of a Form W-4 a winner is required to furnish to the payer 
a statement  showing the name, address, and taxpayer identification number of 
each person en titled to share  in the payment. The proposal applies to payments 
made af ter December 31, 1974. However, that date can be changed to some period 
following the date of enactment.

Compliance with these provisions will depend in large measure upon the co­
operation of the States rather than upon sanctions for failure to comply. The 
States will have to file Forms W-2 with respect to payments and amounts with­
held. However, the States are presently providing the Service with informa­
tion returns, and we do not believe tha t this additional  requirement will place 
an undue burden upon their lottery operations.

, H.R. 11294 applies retroactively  to March 10, 1964. As a general rule the
Treasury  Department opposes the granting of retroactive relief since it nor­
mally results in inequitable application of the tax law’s among taxpayers w’ho 
are similarly s ituated. However, in the instant case, there  is no taxpayer who will 
be disadvantaged by this change. Furthermore, Congress in 1965 retroactively 
provided relief to New’ Hampshire from wagering taxes. The relief granted to all 
States by H.R. 11294 is re troactive to tha t date.

The Office of Management and Budget has  advised the Treasury  Department 
tha t there is no objection from the standpoin t of the  Adminis tration’s program 
to the  presentation of this report.

Sincerely yours,
Frederic W. Hickman,

Assistant Secretary.
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A p p e n d i x  2

93d CONGRESS 
1st Session H. R. 6668

IN  TH E HOU SE OF RE PR ES EN TA TIVE S 

April 5,1973
Mr. Rodino (for  himself. Mr. Widnall, Mr. Dominick V. Daniels, Mr. 

F relinghuysen, Mr. Helstoski, Mr. Howard, Mr. Minish, Mr. Roe, 
Mr. Sandman, Mr. Thompson of New Jersey, Mr. Hunt, Mr. Rinaldo, 
Mr. Maraziti, and Mr. P atten) introduced the following bil l; which was 
refer red to the Committee on the Judiciary

A BILL
To amend title 18 of the United States Code to perm it the 

transpor tation, mailing, and broadcasting of advertising, in­
formation, and materials concerning lotteries authorized by 
law and conducted by a State, and for other purposes.

1 Be  it enacted by the Sen ate  and  House of Bepresenta-

2 tires of the United Sta tes  o f America in Congress  assembled,

3 That chapter  (51 of tit le 18 of the United States Code (re-

4 lating  to lotteries) is amended by adding at the end thereof

5 the following new section :

6 “§ 1307. State-conduc ted lot ter ies

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, oi
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information concerning a lottery  conducted by a State  

acting under the authority  of Sta te law—

“ (1) contained in a newspaper published in that

State, or

“ (2) broadcast by a radio or television station lo­

cated in a State conducting such a lottery.

“ (b) The provisions of sections 1301, 1302, and 1303

shall not apply  to the transportation  or mailing to addresses 

within a State of tickets and other material concerning a 

lottery  conducted by that  State acting under authority of 

State law.

“ (c) Fo r the purposes of this section ‘State ’ means a 

State of the United States, the District of Columbia, the 

Commonwealth of Puer to Rico, or any territo ry or posses­

sion of the United States.

“ (d) Fo r the purposes of this section ‘lottery’ means 

the pooling of proceeds derived from the sale of tickets or 

chances and allotting those proceeds or parts thereof by 

chance to one or more chance takers or ticket purchasers. 

‘Lottery’ does not include the placing or accepting of bets 

or wagers on sporting events or contests.”

Sec . 2. The sectional analysis for chapter 61 is amended 

by adding the following item :

“1307. State-conducted lotteries.”.

2223
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3

1 Sec. 3. Section 1953 (b)  of title 18 of the United

2 States Code is amended by changing the period to a comma

3 and adding: “or (4) equipment, tickets, or materials used 

“4 or designed for use within a State in a lottery  conducted by

5 that State acting under authority of State law.”

6 Sec. 4. Section 3005 of title 39 of the United States Code

7 is amended by adding at the end thereof the following sub-

8 section:

9 “ (d) Nothing  in this section shall prohibit the mailing

10 of (1) a newspaper of general circulation published in a

11 State containing advertisements, lists of prizes, or  information

12 concerning a lottery conducted by that  State acting under

13 authority of State law, or (2) tickets or other materials  con-
1 4  ceming such a lottery  within that  State to addressees within 

4 5  tha t State. For  the  purposes of this subsection, ‘State’ means

1 6  a State of the United States, the District of Columbia, the

17 <Commonwealth of Puerto Bico, and any territory or pos-
,C

session of the United States.”.
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2

1 conducted by any agency of a State or of the District  of

2 Columbia acting under authority of law.”

3 (b) The table of contents of chapter 1 of title 18 of

4 the United States Code is amended by adding at the end

5 thereof the following new item:

“16. State-conduc ted lotteries."’
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formation concerning a lottery conducted by a State acting- 

under the authority of State  law—

“ (1) contained in a newspaper published in that 

State, or

“ (2) broadcast by a radio or television station lo­

cated in that State.

“ (h) The provisions of sections 1301, 1302, and 1303 

shall not apply to the transportation or mailing to addressees 

within a State of tickets and other material concerning a 

lottery conducted by that State acting under authority of 

State law.

“ (c) For  the purposes of this section ‘State’ means a 

State of the United States, the District of Columbia, the 

Commonwealth of Puerto Pico, or any territory or possession 

of the United States.

“ (d)  For  the purposes of this section ‘lottery’ means the 

pooling of proceeds derived from the sale of tickets or chances 

and allotting those proceeds or par ts thereof by chance to one 

or more chance takers or ticket purchasers. ‘Lottery’ does not 

include the placing or accepting of hets or wagers on sport ing 

events or contests.”

Sue. 2. The sectional analysis for chap ter 61 is amended 

by adding the following i tem:

1307. State-conducted lotteries.”.

21

22

23
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3

1 Sec. 3. Section 1953 (b) of title 18 of the United  States

2 Code is amended by changing the period to a comma and

3 adding: “or (4) equipment, tickets, or materials used or

4 designed for use within a State in a lottery conducted by that

5 State acting under author ity of State law.”

6 Sec. 4. Section 3005 of title 39 of the United States

7 Code is amended by adding at the end thereof the following

8 subsection:

9 “ (d)  Nothing in this section shall prohibit the mailing of

10 (1) a newspaper of general  circulation published in a State

11 containing advertisements, lists of prizes, or information con-

12 cerning a lo ttery conducted by that State acting under author-

13 ity State law, or (2) tickets or o ther materials concerning

14 such a lottery within that State to addressees within that

15 State. For  the purposes of this subsection, ‘State’ means a

16 State of the United States, the District of Columbia, the

17 Commonwealth of Puerto Rico, and any territory or posses-

18 sion of the United  States.”
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93d C O N G R E S S  
1st  S essio n H. R. 1573

IN  THE IIOUSE  OF RE PR ES EN TA TIVE S 
J anuary 9,1973

Mr. Howard introduced the following bill; which was referred to the Com­
mittee on the Judiciary

A BILL
To amend title 18 of the United  States Code to permit the mail­

ing of lottery  tickets and related matter , the broadcasting or 
televising of lottery information, and the transportation and 
advertising of lottery  tickets in intersta te commerce, but 
only where the lottery is conducted by a State agency.

1 Be it enacted by the Senate and  House of Bepresenta-

2 fives of the United  Sta tes  o f Americ a in Congress  assembled,

3 That (a) chapte r 1 of title 18 of the United States Code *

(relating  to general provisions) is amended by adding at

5 the end thereof the following new section: «

6  “§ 16. State-conducted lotteries

7 “The provisions of chapter 61 and of sections 1084 and

8  1953 of this title shall not apply with respect to any lottery
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2

1 conducted by any agency of a State  or of the Distr ict of

2 Columbia acting under author ity of law.”

3 (b) The table of contents of chapter 1 of title 18 of

4 the United States Code is amended by adding at the end

5 thereof the following new item :

“16. State-conducted  lot ter ies .”
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93d CON GRESS  
1st S ession H. R. 1991

IN  TH E HOUSE OF RE PR ES EN TA TIVE S
J anuary 15,1973

Mr. Boland introduced the following bi ll; which was referred to the Com­
mittee on the Judiciary

A BILL
To amend title 18 of the United States Code to permit the trans­

portation , mailing, and broadcasting of advertising, informa­
tion, and materials concerning lotteries authorized by law 
and conducted by a State, and for other purposes.

1 Be it enacted by the Senate and House of Represenla-

2 tives o f the United States of America  in Congress assembled,

3 That chapte r 61, of title 18 of the United  States Code (re-

4 lating  to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. State-conducted lott erie s

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, or
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♦

2

1 information concerning a lottery  conducted by a State acting

2 under the authority of State  law—

3 “ (1 ) contained in a newspaper published in tha t

4 State, or

5 “ (2)  broadcast by a radio or television station lo-

6 cated in that State.

7 “ (b) The provisions of sections 1301, 1302, and 1303

8 shall not  apply  to the transportation  o r mailing to addressees

9 within a State of tickets and other material concerning a

10 lottery conducted by that  State acting under author ity of

11 State law.

12 “ (c) For the purposes of this section ‘State’ means a

13 State of the United  Slates, the Distric t of Columbia, the

14 Commonwealth of Puerto Kico, or any terri tory or possession

15 of the United States.

16 “ (d) For the purposes of this section ‘lottery’ means the

17 pooling of proceeds derived from the sale of tickets or chances

18 and allotting those proceeds or parts thereof by chance to one

19 or more chance takers or ticket purchasers. ‘Lottery’ does not

20 include the placing or accepting of bets or wagers on sporting

21 events or contests.”

22 Sec. 2. The sectional analysis for chapte r 61 is amended

23 by adding the following i tem :

“1307. Sta te-conducted lotteries.”.

33-599 0  - 75 - 10
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3

1 Sec. 3. Section 1953 (b) of title 18 of the United States

2 Code is amended by changing the period to a comma and

3 adding: “or (4) equipment, tickets, or materials used or

4 designed for use within a State in a lottery  conducted by that

5 State acting under author ity of State law.”

6 Sec. 4. Section 3005 of title 39 of the United  States

7 Code is amended by adding at the end thereof the following

8 subsection:

y “ (d) Nothing  in this section shall prohibit  the  mailing of

10 (1) a newspaper of general circulation published in a State

11 containing advertisements, lists of prizes, or information con-

12 cerning a lot tery conducted by that State acting under author-

13 ity of State law, or (2)  tickets or other materials concerning

14 such a lottery within that State to addressees within that

15 State. For  the purposes of (his subsection, ‘State’ means a

16 State of the United States, the District of Columbia, the

17 Commonwealth of Puerto Rico, and any terri tory or posses-

18 sion of the United State s.”

t

*

♦
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93d CONGRESS  
1st S ession H. R. 2731

4

IN  TH E HOUSE  OF RE PR ES EN TA TIVE S

J' J anuary 23,1973
Mr. Ruppe introduced  the following bill;  which was referred to the Coni 

mittee on the Judiciary

A BILL
To amend title IS of the United Slates Code to permit the 

mailing of lottery tickets and related matter, the broadcast­
ing or televising of lottery information, and the transporta­
tion and advertis ing of lottery tickets in inters tate commerce, 
hut only w here the lottery is conducted by a State agency.

1 Be  it enacted b'j the Sen ate  and  House of Bcpresen ta-

2 fives of the Un ited  States of America in Congress assembled,

3 That (a) chap ter 1 of title IS  of the United  States Code

4 (relating to general  provisions) is amended by adding at

5 the end thereof the following new section:

“§ 16. State -conducted  lott eries

7 “The provisions of chapter 61 and of sections 1084 and

8 1953 of this title shall not apply  with respect to any lottery
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2

1 conducted by any agency of a State  or of the Distric t of

2 Columbia acting under autho rity of law.”

3 (h) The table of contents of chapter 1 of title 18 of 

d the I nited States Code is amended by adding at the end 

5 thereof the following new item:

“ l(i. State-conducted lotteries .”.

•»

♦
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93d CON GRESS  
1st Session H. R. 3412

IN  TH E HO USE OF RE PR ES EN TA TIVE S

J anuary 31,1973
Mra. Grasso introduced  the following bill;  which was referred to the Com­

mittee on the Judiciary

A BILL
To amend title 18 of the United States Code to permit the mail­

ing of lottery tickets and related matter , the broadcasting or 
televising of lottery information, and the transportation  and 
advertising of lottery tickets in inters tate commerce, hut 
only where the lo ttery is conducted by a Sta te agency.

1 Be  it enacted by the Sen ate  and  House of  Bepresenta-

2 lives of the Un ited  Sta tes  o f Am erica in Congress assembled,

3 That (a) chapter 1 of title 18 of the United States Code

4 (relating to genera l provisions) is amended by adding at

5 the end thereof th e following new section:

“§ 16. State-conducted lotteries

7  “The provisions of chapter 61 and of sections 1084 and

8 1953 of this title shall not apply with respect to any lottery

3 3 -5 99  O -  75  - 11
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2

1 conducted by any agency of a State or of the District of

2 Columbia acting under author ity of law.”

3 (b) The table of contents of chapter 1 of title 18 of

4 the United States Code is amended by adding at the end

5 thereof the following new i tem:

“16. State-conduc ted lotteries.”.

4
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> CONGRESS I T  TT>
^ S k s so x K. 3503

IN  TH E HOUSE 0E  RE PR ES EN TA TIVE S 

J anua ry 31 ,197 3

Mr. S andman introduced the following bill ; which was refe rred to the Com­
mittee on the Judiciary

A BILL
To amend title 18 of the United States Code to permit the 

transportation,  mailing, and broadcasting of advertising, in­
formation, and materials concerning lotteries authorized by 
law and conducted by a State, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That chap ter 61, of title 18 of the United States Code (re-

4 lating to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. State -conducted  lott erie s

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply  to an advertisement, list of prizes, or in- 

0 formation concerning a lottery conducted by a State acting

10 under  the author ity of State law—
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2

1 “ (1) contained in a newspaper  published in that

2 Sta le, or

3 “ (2) broadcast by a radio or television station lo-

4 cated in that State.

5 “ (h) The provisions of sections 1301, 1302, and 1303 

(J shall not apply to the transportation or mailing to addressees

7 within a State of tickets and other material concerning a

8 lottery conducted by that  State  acting under authority of

9 State  law.

10 “ (c) For  the purposes of this section ‘State’ means a

11 State  of the United States, the Distric t of Columbia, the

12 Commonwealth of Puerto  Rico, or any terri tory  or possession

13 of the United States.

14 “ (d ) For the purposes of this section ‘lottery’ means the 

13 pooling of proceeds derived from the sale of tickets or  chances

16 and allotting those proceeds or pa rts thereof by chance to one y

17 or more chance takers or ticket  purchasers . ‘Lottery ’ does not

18 include the placing or accepting of hets or wagers on sporting +

19 events or contests.”

20 Sec. 2. The sectional analysis for chapter 61 is amended

21 by adding the following item:

“1307. State -con ducted lotterie s.”.

22 Sec. 3. Section 1953 (h)  of title 18 of the United States

23 Code is amended by changing the period to a comma and

24 adding: “or (4) equipment,  tickets, or materials used or
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3

1 designed for use within a S tate in a lottery conducted by  that

2 State acting under authority of State law.”

3 Sec. 4. Section 3005 of title 39 of the United  States

4 Code is amended by adding at the end thereof the following

5 subsection:

6 “ (d) Nothing in this section shall prohibit the mailing of

7 (1) a newspaper of general circulation published in a State

8 containing advertisements, lists of prizes, or information con- 

cerning a lo ttery conducted by that  State acting under author-

1 0  ity of State law, or (2) tickets or other materials concerning

1 1  such a lotte ry within that  State  to addressees within tha t

12 State. For the purposes of this subsection, ‘State’ means a

1 3  State of the United  States, the District of Columbia, the

1 4  Commonwealth of Fuerto Rico, and any terri tory or posses- 

l' J sion of the United Sta tes.”
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93d C O N G R E S S  
1st S essio n H. R. 3806

IN  TH E HO USE OF RE PR ES EN TA TIVE S
F ebruary 6,1973 *

Mr. E ilberg introduced the following bi ll; which was referred to the Com­
mittee on the Judic iary

A BILL
To amend title 18 of the United  States Code to permit the 

transportation, mailing, and broadcasting of advertising, 
information, and materials  concerning lotteries authorized by 
law and conducted by a State, and for other purposes.

1 Be  it enacted b<J the Senate  and  House of lieprcscnta-

2 tires of the Uni ted Sta tes  o f Am erica in Congress assembled.

3 Tha t this Act shall be cited as the “State  Lottery Exeinp-

4 tion Act of 1973” and that chapter Gl, of title 18 of the

5 United  States oCde (relating  to lotteries)  is amended by

6 adding at the end thereof the following new section:

7 “§1307. Sta te-conduct ed lo tte rie s

8 “ (a) The provisions of sections 1301, 1302, 1303, and

9 1304 shall not apply  to an advertisement , list of prizes, or in-
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*

»

o

1 formation concerning a lottery conducted by a State acting

2 under the authori ty of State law—

3 “ (1 ) contained in a newspaper published in that

4 State, or

5 “ (2)  broadcast by a radio or television station lo-

fi cated in that State.

7 “ (b) The provisions of sections 1301, 1302, and 1303

8 shall not apply to the transportation or mailing to addressees

9 within a State  of tickets and other materia l concerning a

10 lottery conducted by that State acting under author ity of

11 State law.

12 “ (c) Fo r the purposes of this section ‘State’ means a

13 State of the United  States, the District of Columbia, the

14 Commonwealth of Puerto Rico, or any terr itoiy  or possession

15 of the United States.

10 “ (d)  Fo r the purposes of this section ‘lottery’ means the

1~ pooling of proceeds derived fi'bm the sale of tickets or chances

18 and alloting those proceeds or  parts thereof by chance to one

19 or more chance takers or ticket purchasers. ‘Lottery’ does not

20 include the placing or accepting of bets or wagers on sport-

21 ing events or contests.”

22 Sec. 2. The sectional analysis for chapte r 61 is amended

23 by adding the following item:

“1307. State-conducted lotteries.”.

24 Sec. 3. Section 1953 (b) of title 18 of the United States
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1 Code is amended by changing the period to a comma and

2 adding : “or (4) equipment, tickets, or materials used or

3 designed tor use within a S tate in a lottery conducted by that

4 State acting under author ity of State law.”

5 Sec. 4. Section 3005 of title 39 of the United  States 

5 Code is amended by adding at the end thereof the following

7 subsec tion:

8 “ (d) Nothing in this section shall prohibit the mailing

9 of (1) a newspaper of general  circulation published in a

40 State containing advertisements, lists of prizes, or informa-

41 tion concerning a lottery  conducted by that State acting

12 under authori ty of State law, or (2) tickets or other mate-

13 rials concerning such a lo ttery within that State to addressees

14 within that  State. For the purposes of this subsection, ‘State’

15 means a State of the United States, the District of Columbia,

16 the Commonwealth of Puer to Pico, and any territory or

17 possession of the United  States.”
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93d co ng re ss
1st Sessiom H. R. 4140

IN TI IE  HOUSE OF RE PR ES EN TA TIVE S

♦ Febrcary 7, 1973
Mr. Wyman introduced  the following bill ; which was referred to the Com 

mittee on the Judic iary

A BILL
Establishing a National  Lottery7 Commission, providing for na­

tional drawings and a sharing of proceeds with participating 

States.

1 Be it enacted  by the Sen ate  and  House of Jtcpresentu-

2 lives of the Un ited  States of Am erica in Congress assembled,

3 That chapter 95 of title IK of the United States Code (relat-

4 ing to racketeering) is amended by adding at the end thereof

5 the following new section:

6 “§ 1955. Eng aging in numbers games

7 “ (a) Whoever  in the United States conducts, assists in

8 conducting, places a wager in or receives a wager placed in.

9 or otherwise engages in any  numbers, policy, holita, or simi-
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lar game shall he fined not more than $5,000 or imprisoned 

for not more than  one yea r, or both.

“ (h) This section and section 1953 shall not apply to  

any national lottery conducted by the National Lottery 

Commission.”

Sec. 2. (a) There is hereby established a Nat ional Lot­

tery  Commission (hereinafter in this Act referred Io  as the 

“Commission” ) to he composed of three members to he ap­

pointed by the President, by and with the advice and consent 

of the Senate. For administrative purposes, the Commission 

shall be treated as part of the Alcohol, Tobacco, and Firearms 

Division of the Inte rnal  Revenue Service.

(b) Each member of the Commission shall receive com­

pensation at the annual rate of $40,000.

(c) The term of office of members shall be five years. A 

member shall be eligible for reappointment once but not a 

second time.

(d) Any vacancy in the Commission shall be filled in 

the same manner as the original appointments to the Commis­

sion. Vacancies in the Commission, so long as there are two 

members in office, shall not impair the powers of the Com­

mission to execute its functions under this  Act, and two of the 

members in office shall constitute a quorum.

(e) Members of the Commission shall have had prior 

experience and train ing in law enforcement and demon-

i

♦

t
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strated exemplary records in positions of public trust and 

responsibility either S tate or  Federal.

(f) Not  more than two members of the Commission 

in office at any time shall be members of the same political 

party.

(g) The Commission shall prescribe such rules and 

regulations, and employ such personnel, as may be neces­

sary in the exercise of its functions under this Act.

Sec. 3. The National Lotte ry Commission shall con­

duct a national lottery at least once each month. It shall 

conduct a national lottery more frequently df it deems 

lit, and daily, in its discretion, when and as electronic 

equipment  and technology renders daily drawings feasible. 

It  being the intention and authorization of this Act that the 

Commission shall provide to persons  the oppor tunity to wager 

a number upon more favorable terms and in a more reliable 

manner than is presently available to them through the 

underworld.

Sec. 4. (a) The Bureau of Engraving  and Printing  in 

the Departmen t of the Treasury shall print  numbers on 

stamps in sheets of one hundred. The Bureau shall use 

the latest means to prevent the ability to counterfeit such 

stamps.

(b) The Commission shall distribute these sheets to 

the post offices located throughout the United States either
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in participating States or in exclusively Federa l areas. 

While such post offices shall he the primary outlets for 

each distribution of stamps, the Commission may from 

time to time provide for additional outlets for such dis­

tributions.

(c) The price of each numbered stamp shall he 

established by the Commission hut shall not he less than 

25 cents.

(d) Stamps may he sold, for cash only, by the post 

offices (or other outlets) to any adult applying therefor, 

either singly or in quant ity and may be resold by original 

and subsequent purchasers. Stamps purchased in any mul­

tiple of one hundred shall be sold by post offices at a discount 

of 10 per centum. No official identification or other form of 

accreditation may he required of any person purchasing 

or reselling such stamps.

(e) The stamps shall be bearer stamps and shall he 

honored for prize money by presentation by the bearer 

thereof.

(f) The Commission shall reimburse the Post Office 

Department for such additional administra tive expenses as 

it may incur by reason of the enactment of this Act.

Sec. 5. (a) In the case of any lottery  the pay-out for 

the winning numbers shall not be less than 40 per centum

♦

t
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24
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of the net proceeds of that lottery less the amounts payable 

under section 6. Such pay-out shall be distributed as follows:

(1) one winning number shall receive one-half of 

one percent  of the net proceeds; and

(2) other  winning numbers shall share equally in

39 J pe r centum of the net proceeds.

(b) Illust rative  example: If the net proceeds (tha t is, 

the gross receipts less administrative expenses authorized by 

this Act) of any drawing (whe ther monthly or more fre­

quently) are $100,000,000, the pay-out to individual win­

ners will be $40,000,000 distributed as follows:

(1) one individual winner will receive $500,000, 

and

(2) Seven thousand nine hundred individual win­

ners will receive $5 ,000 each.

(c) Any amount received by an individual by reason of 

holding a winning number in a national lottery conducted 

under this Act shall he exempt from all taxation , Federal , 

State, or local.

(d) Any individual holding a winning  number may 

establish his entitlement by present ing the winning number 

to any post office at which stamps for such lottery were 

available for sale. Upon presentation, the postmaster or other 

person in charge of such outlet shall certify tha t the individ-24
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ual has presented that number; and, after certification by the 

National  Lottery  Commission that it is a winning number 

and the amount of the winnings, the number shall be trans­

mitted to the Commission for issuance of its draft in payment 

therefor.

(e) Prize money remaining  unclaimed thir ty days fol­

lowing the drawing shall be held by the Commission in es­

crow account for one year thereafter . Prize money unclaimed 

on the four hundredth day following the drawing shall 

escheat to the general funds of the United States Treasury.

Sec . 6. (a) Any  of the  several States may elect not to 

participate in such national lotteries by so certifying to the 

Commission on or before the ninetieth day after the date of 

the enactment of this Act. Any State which does not so elect 

and certify shall be a participating State.

(b) On or before the 10th day after the close of each 

calendar  month the Commission shall distribute among the 

several participa ting States 10 per centum of the net pro­

ceeds of any national lottery for which the drawing was held 

during such month. The share of each participa ting State in 

any such distribution shall be determined on the relation of 

its population to the population of all partic ipating  States.

(c) On or before the 10th day after Ahe close of each 

lottery participating States shall each receive an additional 

distribution in an amount equal to 15 percentum of the

4

♦

*
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proceeds to any national lottery from the sale of such s tamps 

within the borders of that State.

(d) For purposes of this Act, the term “State” includes 

the District of Columbia and any Terri tory or Trust Govern­

ment of the Uni ted States.

Sec . 7. The net proceeds of na tional lotteries in excess 

of amounts needed for the pay-outs to holders of winning 

numbers provided by section 5 and for the distributions to 

participating States provided by section 6 shall be deposited 

in the Treasury of the United States and shall he credited 

as follows:

(1) the first $100 ,000 ,000  so deposited in each 

calendar yea r shall be credited to the account of the 

Law Enforcement Assistance Administ ration for use by 

tha t Adminis tration cooperatively with the several 

States (whether or not such States are participating 

States within the meaning of section 6) in fighting 

crime, and

(2) the remaining  amount so deposited in each 

calendar year shall be credited to the account of the De­

partmen t of Health , Education, and Welfare for use by 

that Department to assist in the financing of such pro­

grams concerned with health, education, and welfare as 

may be entrusted to its adminis trative responsibility by 

the Congress from time to time.

23

24
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Sec. 8. (a) Chapter 61 of title 18 of the United States 

Code (relating to lotteries) is amended by adding at the end 

thereof the following new sections:

“§ 1307. National lott erie s

“Sections 1301 to 1304, inclusive, of this chapte r shall 

not apply  with respect to any national lottery  conducted by 

the National Lottery  Commission.

“Whoever forges or counterfeits any stamp made for 

purposes of a national lottery conducted by the National 

Lottery Commission; or

“Whoever alters any number on such a stamp ; or

“Whoever robs, purloins, or steals such a stamp; or 

hoever offers for sale or sells any such forged, coun­

terfeited, altered, or stolen stamp, knowing it to be such; or

“Whoever presents any such forged, counterfeited, al­

tered, or stolen stamp to any person engaged in carrying out a  

national lottery with intent  to defraud the United  States or 

any participant in any such lottery—

“Shall be fined not more than $50,000 or imprisoned for 

not more than ten years, or both.

“§ 1308. Sale of national lot ter y stamps at outlets in non­

par ticipat ing  State s prohibited

“ (a) Whoever offers for sale or sells any national lottery 

stamp within the borders of a State which has elected no t to 

partic ipate in national lotteries and has certified such elec-

4

♦

♦
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9

tion within the time prescribed by law shall be lined not 

more than $5,000 or imprisoned for not more than one year, 

or both .”

(h) Section 4005 of title  39 of the United States Code 

is amended by adding at the end thereof the following new 

subsect ion:

“ (d) This section shall not apply to any stamp made 

for purposes of a national lottery conducted by the National 

Lottery Commission or to any other matter  related to such a 

national lotte ry; and nothing in this section, section 4001, 

or any other  provision of law shall be construed to make such 

matter  nonmailable.”

Sec. 9. (a) This Act and the amendments made thereby 

shall apply notwithstanding any other provision of law.

(b) Any  law of the United States which is inconsistent 

with this Act or any amendment made thereby is, to the 

extent of such inconsistency, hereby repealed.

(c) This Act and the amendments made thereby pre­

empt any law of any State in conflict therewith, and no law 

of any State  shall authorize any similar drawing: Provided, 

however, That nothing in this Act or the amendments made 

thereby shall he construed to invalidate existing State laws 

permitt ing the conduct and operation of sweepstakes related 

to parimutuel racing.

(d) If any provision of th is Act (including any amend-

33-5 99  0  - 75 - 12
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1 meiit made the reb y), or the  application of any such provision

2 to any person or circumstances, is held invalid, the remaining

3 such provisions, or the application of such remaining  pro- 

1 visions to other persons or cireumstanees, shall not he affected 

5 thereby.

G Sec. 10. This Act shall take effect on the day on which

7 this Act is enacted. The first three members of the National

8 Lottery Commission shall take office not later than sixty

9 days after such date of enactment.
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93d CONGRESS 
1st Session H. R. 5421

t

IN  TI IE  HOUSE OF RE PR ES EN TA TI VE S

• March 8,1973
Mr. Maraziti introduced  the following bi ll; which was referred to the Com­

mittee on the Judicia ry

♦

A BILL
To amend title 18 of the United States Code to permit  certain 

broadcasts and mailings of advertisements of State-operated  
lotteries. '

1 Be  it enacted by the Senate  and House of Beprescnta-

2 tives of the Un ited  Sta tes  o f Am erica in Congress assembled,

3 That sections 1302 and 1304 of the United  States Code

4 are amended by adding at the conclusion of each of such

5 sections the following new parag rap h:

6 “Noth ing in this section shall be construed to prohibit

7 any advertisement by a State, the Commonwealth of Puerto

8 Rico, or the Distric t of Columbia, of any lottery operated by

9 such State, Commonwealth, or Dist rict.”
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93d CON GRESS  
1st Session H. R. 5875

4

IN  TH E HOU SE OF RE PR ES EN TA TIVE S

March 20,1973 ♦
Mr. Minish introduced the following bil l; which was referred to the Com­

mittee on the Judiciary

A BILL
To amend title 18 of the United States Code to permit the 

transpor tation, mailing, and broadcasting of advertising, 
information, and materials concerning lotteries authorized 
by law and conducted by a State, and for other purposes.

1 Be  it enacted by the Sen ate  and  House  of Jiepresenta-

2 tives of the Uni ted States of Am erica in Congress assembled,

3 That chapter 61, of title  18 of the United  States Code (re-

4 lating  to lotteries) is amended by adding at the end thereof ♦

5 the following new section:

6 “§ 1307. State-conducted lot teri es *

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply  to an advertisement, list of prizes, or in-
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formation concerning a lottery  conducted by a State acting 

under the autho rity of State law—

“ (1) contained in a newspaper published in that 

State, or

“ (2) broadcast by a radio or television station lo­

cated in that State.

“ (b) The provisions of sections 1301, 1302, and 1303 

shall not apply to the transportation or mailing to addressees 

within a State of tickets and other  material concerning a 

lottery conducted by that  State acting under author ity of 

State law.

“ (c) For the juirposes of this section ‘State’ means a 

State of the United  States, the District  of Columbia, the 

Commonwealth of Puerto  Pico, or any territory or possession 

of the United States.

“ (d) For the purposes of this section ‘lottery’ means the 

pooling of proceeds derived from the sale of tickets or chances 

and allotting those proceeds or parts thereof by chance to one 

or more chance rakers or ticket purchasers. ‘Lottery’ does 

not include the placing or accepting of bets or wagers on 

sporting events or contests.”

Sec. 2. The sectional analysis for chapter 61 is amended 

by adding the following item:

1307. State-conducted lotteries.”.
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3

1 Sec. 3. Section 1953 (b) of title 18 of the United States

2 Code is amended by changing the period to a comma and

3 adding: “or (4) equipment, tickets, or materials used or

4 designed for use within a State in a lottery  conducted by

5 that  State  acting under au thority of State  law .”

6 Sec . 4. Section 3005 of title 39 of the United States

7 Code is amended by adding at the end thereof the following

8 subsection:

9 “ (d) Nothing in this section shall prohibit the mailing of

10 (1) a newspaper of general circulation published in a State

11 containing advertisements, lists of prizes, or information eon-

12 cerning a lottery conducted by that  State acting under au-

13 thori ty of State law, or (2) tickets or other materials con- 

11 cerning such a lottery within tha t State to addressees within

15 that  State. Fo r the purposes of this subsection, ‘State’ means

16 a State of the United States, the District of Columbia, the

17 Commonwealth of Puerto Rico, and any territory or posses- 

IS si os of the United States.”

*

♦
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93d CO N G RESS  
1st S ession H. R. 6454

IN  TH E HOU SE OF RE PR ES EN TA TI VE S

* April 2,1973
.M r. O'H ara introduced the following bill;  which was referred to the Coin 

mittee on the Judicia ry

A BILL
To amend title 18 of the United  States Code to permit the 

transportation,  mailing, and broadcast ing of advertising,  
information, and materials concerning lotteries authorized by 
law and conducted by a State, and for o ther purposes.

1 Be it enacted by the Senate  and House of Representa-

2 lives of the United States of America in Conyress assembled.

3 That  chapte r 61, of title 18 of the United States Code (re-

4 lating to lotteries ) is amended by adding at the end thereof

5 the following new section:

6 “§1307. State -conducted  lot ter ies

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, or in-

9  formation concerning a lottery conducted by a State acting

10 under the autho rity of State law—
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“ (1) contained in a newspaper published in that

State, or

“ (2) broadcast by a radio or television station lo­

cated in that State.

“ (b) The provisions of sections 1301, 1302, and 1303 

shall not apply to the transportation or mailing to addressees 

within a State of tickets and other  material concerning a 

lottery conducted by that State acting under authority of 

State law.

“ (c) For the purposes of this section ‘State’ means a 

State of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, or any  te rritory or possession 

of the United States.

“ (d) For  the purposes of this section ‘lotte ry’ means the 

pooling of proceeds derived from the sale of tickets or chances 

and allotting  those proceeds or parts thereof by chance to one 

or more chance takers or ticket purchasers. ‘Lottery’ does not 

include the  placing or accep ting of bets or wagers on sporting  

events o r contests.”

Sec. 2. The sectional analysis for chapter 61 is amended

by adding the following ite m:

“1307. State -con ducted lotterie s.’’.

Sec. 3. Section 1953 (b) of title 18 of the United States 

Code is amended by changing the period to a comma and 

adding: “or (4) equipment, tickets, or materials used or

♦

♦

*
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designed for use within a S tate in a lottery conducted bv that 

State acting under authority of State law.”

Sec. 4. Section 3005 of title 39 of the United States 

Code is amended by adding at the end thereof the following 

subsection:

“ (d) Nothing in this section shall prohibit the mailing of 

(1) a newspaper of general circulation published in a State 

containing advertisements, lists of prizes, or information con­

cerning a lottery conducted by that State acting under author­

ity of State law, or (2) tickets or other materials concerning 

such a lottery within that State to addressees within that 

State. Fo r the purposes of this subsection, ‘State’ means a 

State of the United States, the District of Columbia, the 

Commonwealth of Puerto  Rico, and any terri tory or posses­

sion of the United State s.”

♦
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93d CONGRESS 
1st Session H. R. 6536

IN  TH E HOUSE OF RE PR ES EN TA TIVE S 

April 3,1973
Mr. Vander J agt introduced the following b il l; which was refer red to the Com­

mittee on the Judicia ry

A BILL
To amend title 18 of the United States Code to permi t the 

transportation, mailing, and broadcasting of advertising, in­
formation, and materials concerning lotteries authorized by 
law and conducted by a State, and for other purposes.

1 Be it enacted by the Senate and House of Bepresenta-

2 lives of the United States of America in Congress assembled,

3 That chapter 61, of title 18 of the United  States Code (re-

4 lating  to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. State-conducted lott eries

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, or
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information concerning a lottery conducted by a State  acting 

under the authority of State law—

“ (1 ) contained in a newspaper published in that  

State, or

“ (2) broadcast by a radio or television station 

located in tha t State.

“ (h) The provisions of sections 1301, 1302, and 1303 

shall not apply  to the transportation or mailing to addressees 

within a State of tickets and other material concerning a 

lottery conducted by that  State acting under authority of 

State law.

“ (c) For the purposes of this section ‘State’ means a 

State of the United States, the District of Columbia, the 

Commonwealth of Puer to Rico, or any territory or possession 

of the United Sitates.

“ (d) For the purposes of this section ‘lotte ry’ means the 

pooling of proceeds derived from the sale of tickets or chances 

and a llotting those proceeds or parts thereof by chance to one 

or more chance takers or ticket purchasers. ‘Lottery’ does not 

include the placing or accepting of hets or wagers on sporting 

events or contests.”

Sec. 2. The sectional analysis for chapter 61 is amended 

by adding the following item :

1307. State-conducted lotteries.”.

22

23
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1 Sec . 3. Section 1953 (b) of title 18 of the  United States

2 Code is amended by changing the period to a comma and

3 adding: “or (4) equipment, tickets, or materials used or

4 designed for use within a State in a lottery  conducted by

5 that State acting under author ity of State law.”

6 Sec. 4. Section 3005 of title 39 of the United States

7 Code is amended by adding at the end thereof the following

8 subsection:

9 “ (d) Nothing in this section shall prohibit the mailing

10 of (1) a newspaper of general circulation published in a

11 State  containing advertisements, lists of prizes, or informa-

12 tion concerning a lottery conducted by that State acting

13 under authori ty of State law, or (2) tickets or other materials

14 concerning such a lottery within 'that State to addressees

15 within that  State. For  the purposes of this subsection, ‘State’ 

1G means a State of the United States, the District of Columbia, 

17 the Commonwealth of Puer to Rico, and any territory oi­

ls  possession of the United States.”
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93d CO N G RESS  
1st Session- H. R. 6971

IN  TH E HO USE OE RE PR ES EN TA TI VE S

April 12,1973
Mr. Yatron introduced the following bill ; which was refer red to the Com­

mittee on the Jud icia ry

A BIL L
Exempting State lotteries from certain Federal prohibitions.

1 Be  it enacted  by the Sen ate  and  Hou se of llepresenta-

2 lives of the Un ited Sta tes of Am eri ca  in Congress assembled,

3 That this Act shall he cited as the “S tate Lotte ry Exemption

4 Act of 1973”.

5 Sec. 2. (a) Chapter 1 of title 18, United States Code

6 (relating to genera l prov isions), is amended by adding at

7 the end thereof the following new section:

8 “§ 16. State-conducted lotterie s, sweepstakes, and wager-

9 ing  pools

10 “ (a) The provisions of chapter 61 and of sections 1084

11 and 1953 of this title shall not apply  with respect to any
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lottery, sweepstakes, or wagering pool conducted by any 

agency of a State acting under authority of State law.

“ (b) For  purposes of this section, ‘State’ includes any 

of the several States of the Union, the Commonwealth of 

Puer to Rico, tbe District of Columbia, or any terri tory or 

possession of the United States."

(b) Tbe table of con tents of chapter 1 of such title 18 

is amended by adding at the end thereof the following new 

ite m:
“16. State-conduc ted lotte ries , sweepstakes, and wager ing  pools.”.

Sec . 3. (a) Section 4402  of the Inte rnal  Revenue Code 

of 1954 (relating to exemptions  from the wagering tax)  is 

amended by striking out paragraph (3) and inserting in 

lieu thereof the following:

“ (3)  State-conducted lotteries , etc.—On any 

wager  placed in a. sweepstakes, wagering pool, or  lottery 

which is conducted by an agency of a S tate acting under 

amthority of Sta te law, hut only if such wager  is placed 

with the State agency conducting such sweepstakes, 

wagering pool, or lottery, or with its authorized employ­

ees or agents.”

(h) Section 44 62 (h ) of such Code (rela ting to ex­

clusions from definition of coin-operated gaming device) is 

amended—

♦

♦
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(1) by striking out “or ” at the end of paragraph

(1 ),

(2)  by striking out the period nt the end of para­

graph  (2) and inserting in lieu thereof “ ; or” , and

(3) by adding after paragraph (2) the following 

new paragraph :

“ (3) a vending machine which (A) dispenses

tickets on a sweepstakes, wager ing pool, or lotte ry which

is conducted by an agency of a State acting under au- 
I

thori ty of State law and (B) is maintained by the State 

agency conducting such sweepstakes, wagering pool, or 

lottery , or by its authorized employees or agents.”

(c) The amendment made by subsection (a) shall apply 

with respect to wagers placed after the date of the enact­

ment of this Act. The amendments made by subsection (b) 

shall apply  with respect to periods after such date.

Sec. 4. Section 3005 of title  39, United States Code, is 

amended by adding at the end thereof the following new 

subsect ion:

“ (c) The provisions of subsection (a) of this section 

shall not apply  to any lottery, gift enterprise, or scheme for 

the distribution of money or of real or personal  proper ty, by 

lottery, chance, or drawing of any kind conducted by any 

agency of a State acting under autho rity of State law. For
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1 purposes of this subsection, ‘State’ includes any of the several

2 States of the Union, the Commonwealth of Puerto Rico, the
♦

3 District of Columbia, or any terri tory  or possession of the

4 United  States .” .
♦
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93”“ s H. R. 7276

IN  TH E HOU SE OF RE PR ES EN TA TIVE S 

A pril 19,1973

Mr. Sarasin introduced  the following bill ; which was referred to the Co m 
mittee on the Judiciary

A BILL
To amend title 18 of the United  States Code to permit the trans ­

portation, mailing, and broadcast ing of advertising, informa­

tion, and materia ls concerning lotteries authorized by law 

and conducted by a State, and for other  purposes.

1 Be  it enacted  by the Sen ate  and  House of Representa-

2 tives of the Un ited  States of Am erica in Congress assembled,

3 That  chapte r 61 of title 18 of the United  States Code (relat-

4 ing to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§1307. State -conducted  lott erie s

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply  to an advertisement, list of prizes, or

9  information concerning a lo ttery  conducted by a State acting

R) under the au thor ity of State law—

33 -53 9 0  - 75 -  13
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2

1 “ (1) contained in a newspaper published in tha t

2 State, or

3 “ (2) broadcast by a radio or television station lo-

4 cated in a State conducting such a lottery.

5 “ (b) The provisions of sections 1301, 1302, and 1303

6 shall not apply to the transportation or mailing to addresses

7 within a State of tickets and other  material  concerning a

8 lotte ry conducted by that  State acting under authority of

9 Sate law.

10 “ (c) For  the purpose of this section ‘State’ means a

11 State  of the United States, the District of Columbia, the

12 Commonwealth of Puerto Kico, or any territory or possession

13 of the United  States .

14 “ (d) For the purposes of this section ‘lotte ry’ means

15 the pooling of proceeds derived from the sale of tickets or

16 chances and allotting those proceeds or parts thereof by

17 chance to one or more chance takers or ticket purchasers.

18 ‘Lotte ry’ does not include the placing or accepting of bets

19 or wagers on sporting events or contests.”

20 Sec. 2. The sectional analysis for chapter 61 is amended

21 by adding the following item:

“1307. State-con ducted lotterie s.”.

22 Sec. 3. Section 1953 (b)  of title 18 of the  United  States

23 Code is amended by changing the period to a comma and

24 adding: “or (4) equipment, tickets, or materials used or
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3

1 designed for use within a State in a  lot tery conducted by  that

2 State acting under authori ty of State law.”

3 Sec. 4. Section 3005 of title 39 of the United States

4 Code is amended by adding at the end thereof the follow-

5 ing subsec tion:

6 “ (d) Nothing in this section shall prohibit  the mailing

7 of (1) a newspaper  of general circulation published in a

8 State containing advertisements, list of prizes, or informa-

9 tion concerning a lottery conducted by that Sta te acting

10 under authority of State law, or (2) tickets or other mate-

11 rials concerning such a lott ery within that S tate to addressees

12 within that  State. For the purposes of this subsection, ‘State’

13 means a  State of the United States, the Distr ict of Columbia,

14 the Commonwealth of Puer to Rico, and any terri tory or

15 possession of the United S tates.” .
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> CONGRESS 1 1  «  * 7 0 0 0ibtS— H. K. 7388

IN  TH E HOUSE  OF RE PR ES EN TA TIVE S

May 1,1973 <
Mr. Rooney of Pennsylvania (fo r himself and Mr. Harrington) introduced 

the following b ill ; which was referred  to th e Committee on the Judiciary

A BILL
Exem pting State lotteries from certain Federal prohibitions.

1 Be  it enacted by the Senate and  House of lteprcsenta-

2 fives of the Uni ted Sta tes  o f America in Congress assembled,

3 That this Act shall be cited as the “State Lottery Exemption

4 Act of 1972” .

5 Sec. 2. (a) Chapter 1 of title 18, United  States Code

6 (rela ting to general provisions), is amended by adding at

7 the end thereof the following new sect ion:

8 “§ 16. State-conduc ted lott erie s, sweeps takes, and wager-

9 ing pools

10 “ (a ) The provisions of chapter 61 and of sections 1084

11 and 1953 of this title shall not apply with respect to any
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1 lottery, sweepstakes, or wagering pool conducted by any

2 agency of a State  acting under autho rity of State law.

3 “ (b) For purposes of this section, ‘State’ includes any

4 of the several States of the Union, the Commonwealth of

5 Puerto Rico, the District of Columbia, or any terri tory or 

G possession of the United States.”

7 (b) The table of contents of chapter  1 of such title 18

8 is amended by adding at the end thereof the following new

9 item:

“1C. State-co ndu cted lotteries,  sweepstakes, and wagering pools.”.

10 Sec. 3. (a) Section 4402 of the Internal  Revenue Code

11 of 1954 (rela ting to exemptions from the wagering tax) is

12 amended by striking out paragraph (3) and inserting in

13 lieu thereof the following:

14 “ (3 ) State-conducted lotteries , etc.—On any

15 wager placed in a sweepstakes, wager ing pool, or lo ttery 

1G which is conducted by an agency of a State acting under

17 authority of State law, but only if such wager is placed

18 with the State  agency conducting such sweepstakes,

19 wagering pool, or lottery, or with its authorized employ-

20 ees or agents.”

21 (b) Section 44 62 (b) of such Code (relat ing to ex-

22 elusions from definition of coin-operated  gaming device) is

23 amended—
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(1) by striking out “or” at the end of paragraph

(1 ),

(2) by striking out the period at the end of para­

graph (2) and inserting in lieu thereof “ ; or” , and

(3) by adding  after paragraph (2) the following 

new pa rag rap h:

“ (3) a vending machine which (A)  dispenses 

tickets on a sweepstakes, wagering pool, or lot tery which 

is conducted by an agency of a State acting  under au­

thority of State  law’ and (B) is maintained by the State 

agency conducting such sw'eepstakes, w’agering pool, or 

lottery , or by its authorized employees or agents.”

(c) The amendment made by sulrsection (a) shall apply

14 with respect to wagers placed after the date of the enact-

15 inent of this Act. The amendments made by subsection (b) 

1G shall apply with respect to periods after such date.

17 Sec. 4. Section 3005 of title 39, United States Code, is

18 amended by adding at the end thereof the following new

19 subsection:

20 “ (c) The provisions of subsection (a) of this section

21 shall not apply  to any lottery, gift enterprise, or scheme for

22 the distribution of money or of real or personal property, by

23 lottery, chance, or drawing of any kind conducted by any

24 agency of a State acting  under author ity of State law. For
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1 purposes of this subsection, ‘State’ includes any of the several

2 States of the Union, the Commonwealth of Puer to Rico, the

* 3 District of Columbia, or any terr itory  or possession of the

4 United State s.” .
>
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93d CO N G RESS  
1st Session H. R. 7718

IN  TH E HOU SE OF RE PR ES EN TA TIVE S
May 10,1973

Mr. McK inney introduced the following bill;  which was refer red to  the Com­
mittee on the Judiciary

A BILL
To amend title 18 of the United States Code to perm it the 

transportation, mailing, and broadcast ing of advertising, in­
formation, and materials concerning lotteries authorized by 
law and conducted by a State, and for other purposes.

1 Be it enacted by the Senate  and House of Bepresenta-

2 tives of the United States of America in Congress assembled,

3 That chapter 61 of title 18 of the United States Code (re-

4 lating  to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. State-conducted lott eries

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, oi
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information concerning a lottery conducted by a State  

acting under the authority  of State law—

“ (1) contained in a newspaper published in that

State, or

“ (2) broadcast by a radio or television station lo­

cated in a State conducting such a lottery.

“ (b) The provisions of sections 1301, 1302, and 1303

shall not apply to the transportation or mailing to addresses 

within a State of tickets and other material concerning a 

lottery conducted by that  State acting under author ity of 

State law.

“ (c) For the purposes of this section ‘State ’ means a 

State of the United States, the District of Columbia, the 

Commonwealth of Puer to Kico, or any territo ry or posses­

sion of the United States.

“ (d) Fo r the purposes of this section ‘lotte ry’ means 

the pooling of proceeds derived from the sale of tickets or 

chances and allotting those proceeds or parts thereof by 

chance to one or more chance takers or ticket purchasers. 

‘Lottery’ does not include the placing or accepting of bets 

or wagers on sporting  events or contests.”

Sec. 2. The sectional analysis for chapter 61 is amended 

by adding the following item :

1307. State-conducted lotteries.”.
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Sec. 3. Section 1953 (b)  of title 18 of the United 

States Code is amended by changing the period to a comma 

and adding:  “or (4) equipment, tickets, or materials used 

or designed for use within a State in a lottery  conducted by 

that  Sta te acting under authority of State law.”

Sec. 4. Section 3005 of title 39 of the United States Code 

is amended by adding at the end thereof the following sub­

section :

“ (d) Nothing  in this section shall prohibit the mailing 

of (1) a newspaper of general circulation published in a 

State containing advertisements, lists of prizes, or information 

concerning a lottery conducted by tha t State acting under 

autho rity of State law, or (2) tickets or other materials con­

cerning such a lottery within that  State to addressees within 

tha t State. For the purposes of this subsection, ‘State’ means 

a State of the United States, the District  of Columbia, the 

Commonwealth of Puer to Rico, and any terri tory or pos­

session of the United States.” .

€

(

4
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H. R. 12235
a

IN  TH E HOUSE  OE RE PR ES EN TA TIVE S

» J anuary 23,1974
Mr. F indley int roduce d the following  b il l; which was ref erred to the  Com ­

mit tee  on the  Jud ic iar y

A BILL
To amend title 18 of the United States Code to permit the mail­

ing, broadcasting, or televising of lottery  information and 

the transportation, mailing, and advertis ing of lottery tickets 

in interstate commerce but only concerning lotteries which 

are lawful.

1 Be  it enacted  by the Sena te and  House of Represen ta-

2 lives  o f the Un ited States of  A merica in Congress assembled,

3 That chapter 61 of title 18 of the United States Code (relat-

4 ing to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307, Lotteries  which are law ful  in the State in which

7 they  are conducted

8 “ (a ) The provisions of sections 1301, 1302, 1303, and
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1304 shall not apply  to an advertisement, list of prizes, or 

information  concerning a lottery which is lawful in the State 

in which it is conducted and which is (1) contained in any 

newspaper of general circulation, or (2) broadcast by a 

radio or television station in any State.

“ (b) The provisions of sections 1301, 1302, and 1303 

shall not apply to the transportation or mailing of tickets 

and other materials concerning a lottery which is lawful in 

the Sta te in  which it is conducted.

“ (c) For  the purposes of this section ‘State’ means a 

State  of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, or any territo ry or possession 

of the United States.

“ (d) For  the purposes of this section ‘lottery’ means 

the pooling of proceeds derived from the sale of tickets or 

chances and allotting those proceeds or parts  thereof by 

chance to one or more chance takers or ticket purchasers. 

‘Lotte ry’ does not include the placing or accepting of bets 

or wagers on sporting events or contests.” .

Sec . 2. The sectional analysis for chapter 61 is amended 

by adding the following ite m:

“1307. Lotteries which are lawful in the State  in which they are con­
ducted.”.

Sec . 3. Section 1953 (b)  of title 18 of the United States 

Code is amended by changing the period to a comma and 

adding “or (4) equipment, tickets, or mater ial used or

(

4

222324
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] designed for use in a lottery which is legal in the State in

2 which it is conducted.” .

3 Sec. 4. Section 3005 of title 39 of the United States

4 Code is amended by adding at the end thereof the following

5 subsection:

6 “ (d) Noth ing in this section shall prohibit the mailing

7 of (1) a newspaper of general circulation containing adver-

8 tisements, lists of prizes, or information concerning a lotte ry

9 which is legal in the State in which it is conducted, or (2)

10 tickets or other  materials concerning such a lottery. For the

11 purposes of this subsection, ‘State’ means a State  of the

12 United States, the District of Columbia, the Commonwealth

13 of Puer to Eico, and any terri tory or possession of the United

14 States .”.

f

*
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93d CONG RESS I  > 4  r ' l  A. A
2d Sm s1o» j-j. r. 12443

IN  TH E HOUSE  OF RE PR ES EN TA TIVE S
J anuary 30,1974

Mr. Roncallo of  New York introduced the following h ill; which was referred 
to the Committee on the Judic iary

A BILL
To amend title 18 of the United States Code to permit the mail­

ing, broadcasting, or televising of lottery  information and 
the transporta tion, mailing, and advertising of lottery tickets 
or any other materials concerning lotteries in interstate 
commerce, but only with respect to lotteries which are lawful 
in the  State in which conducted.

1 Be  it enacted by the Sen ate  and  House of Represen ta-

2 tives of  the Uni ted States of Am erica in Congress assembled,

3 Tha t chapter 61 of title  18 of the United States Code (relat-

4 ing to lotteries) is amended by adding at the end thereof

5 the following new sect ion:

6 “§1307. Lott eries which are lawful in the  State  in which

7 they are  conducted

8 “ (a ) The provisions of sections 1301, 1302, 1303, and
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1304 shall not apply  to an advertisement, list of prizes, or 

information concerning a lo ttery which is lawful in the State 

in which it is conducted and which is (1) contained in any 

newspaper of general circulation, or (2) broadcast by a 

radio or television station in any State.

“ (b) The provisions of sections 1301, 1302, and 1303 

shall not apply to the transportation or mailing of tickets 

or any other materia ls concerning a lottery which is lawful 

in the State in which it is conducted.

“ (c) For the purposes of this section ‘State’ means a 

State of the United States, the District  of Columbia, the 

Commonwealth of Puer to Pico, or any territo ry or possession 

of the United States.

“ (d) For the purposes of this section ‘lottery’ means 

the pooling of proceeds derived from the sale of tickets or 

chances and allotting  those proceeds or parts  thereof by 

chance to one or more chance takers or ticket purchasers. 

‘Lott ery’ does not include the placing or accepting of bets 

or wagers on sporting events or contests.” .

Sec. 2. The sectional analysis for chapter 61 is amended 

by adding the following it em:

“1307. Lot teries which are  lawful in the Sta te in which they are con­
ducted.” .

Sec. 3. Section 1953 (b) of title 18 of the United States 

Code is amended by changing the period to a comma and 

adding “or (4) equipment, tickets, or mater ial used or
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1 designed for use in a lottery which is legal in the State in

2 which it is conducted.” .

3 Sec . 4. Section 3005 of title 39 of the United States

4 Code is amended by adding at the end thereof the following

5 subsec tion:

6 “ (d) Nothing in this section shall prohibit the mailing

7 of (1) a newspaper  of general circulation containing adver-

8 tisements, lists of prizes, or information concerning a lottery

9 which is legal in the State in which it is conducted, or (2)

10 tickets or any other materials concerning such a  lottery . For

11 the purposes of this subsection, ‘State’ means a State cf the

12 United States, the District of Columbia, the Commonwealth

13 of Puerto Rico, and any terri tory or possession of the United

14 States .” .

<

4

I
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93d CONGRESS 
2d Session H. R. 13130

IN TH E HOUSE OF RE PR ES EN TA TIVE S 

F ebruary 28,197 4

Mr. Cleveland introduced the following b ill ; which was referred to the Com 
rnittee on the Judiciary

A BILL
To amend title 18 of the United States Code to permit the trans­

portation, mailing, and broadcasting of advert ising, informa­
tion, and materials  concerning lotteries authorized by law 
and conducted by a State, and for other purposes.

1 Be it enacted b<J the Sen ate  and  House of  Representa-

2 tices of the Uni ted  Sta tes of Am eri ca in Congress assembled,

3 That chapter 61 of title 18 of the United  States Code (relat-

4 ing to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. State -conducted lott erie s

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply  to an advertisement, list of prizes, or

9 information concerning a lo ttery conducted by a State acting

10 under the authority of State law—

33 -59 9 0  -  75 - 14
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1 “ (1) contained in a newspaper published in that

2 State, or

3 “ (2) broadcast by a radio or television station lo-

4 cated in a State conducting such a lottery.

5 “ (b) The provisions of sections 1301, 1302, and 1303 

(i shall not apply to the transportation or mailing to addresses

7 within a State of tickets and other material concerning a

8 lottery conducted by that State acting under authority of

9 State law.

10 “ (c)  For  the purpose of this section ‘State’ means a

11 State of the United States, the District of Columbia, the

12 Commonwealth of Puerto Rico, or any territory or possession

13 of the United States.

“ (d) For the purposes of this section ‘lottery’ means 

15 the pooling of proceeds derived from the sale of tickets or 

1° chances and allotting those proceeds or parts thereof hv

17 chance to one or more chance takers or ticket purchasers.

18  ‘Lotter y’ does not include the placing or accepting of hets 

1  ̂ or wagers on sporting events or contests.”

“9 Sec. 2. The sectional analysis for chapter 61 is amended

21 by adding the following ite m:

“§ 1307. State-conducted lotteries .”.

22 Sec. 3. Section 1953 (h) of title 18 of the  United States

23 Code is amended by changing the period to a comma and

24 adding: “or  (4) equipment, tickets, or materials used or
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1 designed for use within a State in a lottery  conducted by that

2 State acting under authority  of State  law.”

3 Sec. 4. Section 3005 of title 39 of the United States

4 Code is amended by adding at the end thereof the follow-

5 ing subsection:

6 ‘‘(d) Nothing in this section shall prohibit  the mailing

7 of (1) a newspaper of general circulation published in a

8 State containing advertisements, list of prizes, or informa-

9 tion concerning a lottery conducted by that State acting

10 under author ity of State  law, or (2) tickets or other mate-

11 rials concerning such a lottery within tha t State  to addressees

12 within that State. For  the purposes of this subsection, ‘State’

13 means a State of the United States, the District of Columbia,

14  the Commonwealth of Puerto  Rico, and any territory or

1 5  possession of the United States .”.



204

► CONGRESS r  T 13250

IN  TH E HOU SE OF RE PR ES EN TA TIVE S 

M arch  5,1974
Mr. Hogan introduced the following bill ; which was referred to the Com­

mittee on the Judic iary

A BILL
To amend titles 18 and 39 of the United  States Code, to exempt 

State-conducted lotteries from certain prohibitions of Fed ­

eral law.

1 Be  it enacted by the Sen ate  and  House of Bepresenta-

2 fives of the Uni ted Sta tes  of Am erica in Congress assembled,

3 That (a) section 1084 of title 18, United States Code, is

4 amended by adding at the  end thereof the following new

5 subsect ion: i

G “ (e) Nothing in this section shall he construed to pre-

7 vent  the transmission of any information with respect  to (

8 lotteries, gift enterprises, or similar schemes conducted by

9 any agency of a State under author ity of law from any State

10 in which such lotteries, gift enterprises, or similar schemes
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1 are conducted into any State which has enacted a law

2 specifically permitting the placing of bets or wagers on such

3 a iottery, g ilt enterprise, or similar scheme.”

4 (b) (1) Chap ter 61 of tit le 18, United States Code, is

5 amended by adding at the end thereof the following new

6 section:

7 “§ 1307. State-conducted  lott eries, gil t enterprises, or sim-

8 ila r schemes

9 “ (a) Sections 1301, 1302, 1303, and, 1304 of this

10 chapter shall not apply with respect to any lottery, gift

11 enterprise, or similar scheme conducted by any agency of a

12 State under au thori ty of law.

13 “ (b) For the purposes of this section, the term ‘State’

14 means the several States, the District of Columbia, the Com-

15 monwealth of Puer to Eico, the Trust Territory of the Pacific

16 Islands, or any other territo ry or possession of the United

17 States.”

18 (2) The analysis of chapter 61 of title 18, United States

19 Code, is amended by adding at the end thereof the

20 following:

“1307. State-conducted lotteries, g ift enterprises, or similar schemes.”.

21 (c) Section 1953 (b) of title 18, United States Code, is

22 amended by inserting immediate ly after “publication” the

23 following: “, or (4) the transportation of any materials

24 or information with respect to lotteries, gift enterprises,  or
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similar schemes conducted by any agency of a State under 

authority of law from any State in which such lotteries, gift 

enterprises, or similar schemes are conducted into any  State 

which has enacted a law specifically pe rmit ting the placing 

of bets or wagers on  such a lottery , gift enterprise, or similar 

scheme” .

Sec . 2. Section 3005 of title 39, United States Code, is 

amended by redesigna ting subsection (c) as subsection (d) 

and by inserting immediately after subsection (b) the fol­

lowing new subsection:

“ (c) This section does not apply to any lottery , gift 

enterprise, or scheme for the distribution of money or of real 

property or personal prope rty, by lot tery, chance, or  drawing 

of any kind conducted by any agency of a State acting  under  

authority of law. For the purposes of this subsection, the 

term ‘State’ means the several States, the District of Colum­

bia, the Commonwealth of Puerto  Rico, the Trust  Territory 

of the Pacific Islands, or any other  territory or possession of 

the United States.”

0
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93d CONGRESS 
2d Session H. R. 13388

ft

IN  TH E HOUSE  OF RE PR ES EN TA TIVE S

ft March 12,1974
Mr. Cohen introduced the following bill;  which was referred to the Com 

mittee on the Judiciary

I

A BILL
To amend title 18 of the United States Code to permit  the 

transportation,  mailing, and broadcasting of advertising, in­
formation, and materials concerning lotteries authorized by 
law and conducted by a  State, and for other purposes.

1 Be it enacted by the Senate and House of Bepresenta-

2 tives of the United  States of America in Congress assembled,

3 That chap ter 61 of title  18 of the United  States Code (re-

4 lating to lotteries)  is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. State -conducted  lott erie s

7 “ (a) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, or

9
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2

1 information concerning a lottery conducted by a State

2 acting under the authori ty of State law—

3 “ (1) contained in a newspaper published in that

4 State, or

5 “ (2) broadcast by a radio or television station lo-

6 cated in a State conducting such a lottery.

7 “ (b) The provisions of sections 1301, 1302, and 1303

8 shall not apply to the transportation or mailing to addresses

9 within a State of tickets and other material concerning a

10 lottery  conducted by that State acting under authority of

11 State law.

12 “ (c ) ^ o r  purposes of this section ‘State’ means a

13 State of the United States, the District of Columbia, the

14 Commonv’ealth of Puerto Rico, or any territo ry or posses-

15 sion of the United States.

16 “ (d) For  the purposes of this section ‘lottery’ means (

17 the pooling of proceeds derived from the sale of tickets or

18 chances and allotting those proceeds or parts thereof by f

19 chance to one or more chance takers or ticket purchasers.

20 ‘Lottery’ does not include the placing or accepting of bets

21 or wagers  on sporting events or contests .”

22 Sec. 2. The sectional analysis for chapter 61 is amended

23 by adding the following item:

“1307. State-con ducted lot ter ies .”.
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Sec. 3. Section 1953 (b) of title 18 of the United 

States Code is amended by changing the period to a comma 

and adding: “or (4) equipment, tickets, or materials used 

or designed for use within a State in a lottery conducted by 

that State acting under authority of State law.”

Sec. 4. Section 3005 of title 39 of the United States Code 

is amended by adding at the end thereof the following sub­

section :

“ (d) Nothing in this section shall prohibit the mailing 

of (1) a newspaper of general circulation published in a 

State containing advertisements, lists of prizes, or information 

concerning a lottery conducted by that State acting under 

author ity of State law, or (2) tickets or other materials con­

cerning such a lottery within that State to addressees within 

that  State. For the purposes of this subsection, ‘State’ means 

a State of the United States, the Distric t of Columbia, the 

Commonwealth of Puer to Rico, and any territory or pos­

session of the United States.”.
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93d CONGRESS 
2d Session H. R. 1432 0

IN  TH E HOUSE  OF RE PR ES EN TA TIVE S 

Avril 23,197 4
Mr. F ish introduced the following b ill; which was refer red to the Committee 

on the Judic iary

A BILL
To amend title 18 of the United States Code to permi t the 

transportation,  mailing, and broadcasting of advertising, in­
formation, and materials concerning lotteries authorized by 
law and conducted by a Sta te or by nonprofit organizations 
in accordance with State law, and for other purposes.

1 Be it enacted by the Senate  and House of Represent'!-

2 tives of  the United States of America in Congress assembled,

3 That  chapte r 61 of title 18 of the United  States Code (re-

4 lating to lotteries) is amended by adding at the end thereof

5 the following new section:

6 “§ 1307. Lotteries of Sta tes  and nonprofit organizations

7 “ (a ) The provisions of sections 1301, 1302, 1303, and

8 1304 shall not apply to an advertisement, list of prizes, or

9 information concerning a lotte ry conducted by an agency of
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2

1 any State, or by any nonprofit organization, acting under

2 the authority  of State law—

3 “ (1) contained in a newspaper published in that

4 State, or

5 “ (2) broadcast by a radio or television station

G * located in th at State.

7 “ (b) The provisions of sections 1301, 1302, and 1303

8 shall not apply to the transportation  or mailing to addresses

9 within a State of tickets and other material concerning a

10 lottery conducted by that  State  or by any nonprofit or-

11 ganization acting under the author ity of State law.

12 “ (c) For the purposes of this section ‘State’ means a

13 State of the United States, the Distric t of Columbia, the

14 Commonwealth of Puerto Rico, or any territory or posses-

15 sion of the United States.

16 “ (<!) For the purposes of this section ‘nonprofit or-

17 ganization’ means a religious, educational, scientific, pliil-

18 anthropic, agricultural, labor, veterans, or fraternal organiza-

19 tion or association not organized for profit and none of the

2Q net income of which inures to the benefit of any private

21 stockholder or other Individual.

22 “ (e ) F o r  t l i e  purposes of this section ‘lottery’ means

23 the pooling of proceeds derived from the sale of tickets or

24 chances and allotting those proceeds or parts  thereof by

25 chance to one or more chance takers or ticket purchasers.
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1 ‘Lottery’ does not include the placing or accepting of bets

2 or wagers on sporting events or contests.” .

3 Sec. 2. The sectional analysis for chapter 61 is amended

4 by adding the following item :

“1307. Lotteries of States and nonprofit organizations.”.

5 Sec. 3. Section 1953(b) of title 18 of the United

6 States Code is amended by changing the period to a comma

7 and adding “or (4) equipment, tickets, or materials used

8 or designed for use within a State in a lottery  conducted by

9 that State or by any nonprofit organization acting under the

10 autho rity of State law.” .

11 Sec. 4. Section 3005 of title 39 of the United States

12 Code is amended by adding at the end thereof the following

13 subsec tion:

14 “ (d) Nothing in this section shall prohibit the mailing

15 of (1) a newspaper of general circulation published in a

16 State containing advertisements, lists of prizes, or information

17 concerning a lottery conducted by that  State or, by any

18 nonprofit organization, acting under the authori ty of State

19 law, or (2) tickets, lists of prizes, or other information or

20 materia ls in connection with a lottery, gift enterprise, or

21 other scheme for the distribution of money or other real or

22 personal proper ty by lotte ry, chance, or drawing  of any

23 kind, conducted by an agency of that State, or by any

24 nonprofit organization, under the authority of the law of such

25 State, to addresses within that  State. Fo r the purposes of

(

k
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1 this subsection, ‘State’ means a State of the United States,

2 the District of Columbia, the Commonwealth of Puerto Rico,
> , . . .3 and any terri tory or possession of the United  States. Fo r the

4 purposes of this subsection, ‘nonprofit organization’ means a

5 religious, educational, scientific, philanthropic, agricultura l,

6 labor, veterans, or fraterna l organization or association not

7 organized for profit and none of the net income of which

8 inures to the benefit of any priva te stockholder or other

9 individual.” .
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