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THE WADDY DECREE

TUESDAY, MAY 29, 1973

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EDUCATION OF THE

COMMITTEE ON DISTRICT OF COLUMBIA,
Washington, D .0 .

The subcommittee met, pursuant to notice, at 10 a.m. in room 1310,
Longworth House Office Building, Hon. Ronald V. Dellums [chair-
man of the subcommittee] presiding.
Present: Representatives Dellums, Stark, Fauntroy, Rangel, and

Taylor.
Also present: Robert B. Washington, Jr., chief counsel; Ruby Mar-

tin, counsel; Joseph Clair, subcommittee counsel; John E. Hogan,
minority counsel; James T. Clark, legal consultant; and Mike Duber-
stein, research assistant.
Mr. DELLUMS. The committee will come to order.
On August 1, 1972, the District of Columbia Board of Education

and the District of Columbia government were placed under court
order to provide specified services to certain identifiable segments of
the school-age population.
The decree, the Waddy decree, that will be the subject of these over-

sight hearings, dealt with three main areas, and they are as follows:
(1) The identification, assessment, and placement of children

requiring special education.
(2) The suspension or dismissal of any student duly enrolled in

the District of Columbia public schools.
(3) The requirement for due process that must be employed.

Today we will begin hearings to assess the degree of compliance
with the Waddy decree and the resource needs of the District of
Columbia Board of Education in order to achieve complete and full
implementation.
The first witness this morning will be Ms. Hilda Mason, Chairman

of the Committee on Curriculum, Special Education, and Education
Planning, of the District of Columbia Board of Education.
I welcome you this morning, Ms. Mason, and you may proceed in any

fashion you choose.

STATEMENT OF MS. HILDA M. MASON, CHAIRMAN, COMMITTEE ON
CURRICULUM, SPECIAL EDUCATION, AND EDUCATION PLAN-
NING, DISTRICT OF COLUMBIA BOARD OF EDUCATION

MS. MASON. Thank you.
I am Hilda Mason, a member of the District of Columbia Board of

Education and Chairperson of the Board's Committee on Curriculum,
Special Education, and Education Planning. I wish to thank you for

(1)
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the opportunity to testify here this morning. I shall speak from the
point of view of a Board member concerned with educational policy,
Later the Superintendent, Dr. Hugh J. Scott, and some of his asso-
ciates will give further information as to implementation.

SUMMARY OF MILLS CASE

When I became a member of the Board in January 1972,. I found
that there was pending in the U.S. District Court for the District of
Columbia the case of Peter Mills, et al. v. Board of Education, et al.
I stress the "et al" because the defendants included not only the Board.
of Education, the Superintendent of Schools, and other school of-
ficials, but also the Mayor-Commissioner, the Director of the Depart-
ment of Human Resources, and other officials of the latter department.
The original complaint was filed on September 24, 1973. Prior to that
time the named minor plaintiffs, through their representatives, repeat-
edly had sought to obtain publicly supported education and certain
of them were assured by school authorities that they would be placed
in appropriate publicly supported education, either in schools directly,
operated by the defendants or through tuition grants in privately op-
erated schools. When school opened in September 1971, none of the
plaintiffs' children had been placed. After thus trying to obtain relief
from the Board of Education and other defendants, the plaintiffs filed
an action in U.S. District Court for the District of Columbia. On De-
cember 13, 1971, Charles I. Cassell, a defendant member of the Board
of Education, filed an affidavit in support of the plaintiffs' motion for
a preliminary injunction.
The case was certified as a class action by order of the court dated

December 17, 1971. All of the named minor plaintiffs are black and
of very limited financial means. However, the class which they rep-
resent is not limited by race or income level but includes all District
of Columbia children who are eligible for a free public education and
who have been, or may be, excluded from such publicly supported
education.
On December 20, 1971, the plaintiffs and defendants agreed to and

the court signed a stipulation which, among other things, provided
that four of the named plaintiffs would be provided with a publicly
supported education suited to their needs by January 3, 1972. With
respect to at least three of these four plaintiffs, the defendants had
failed to provide the appropriate education by January 3, 1972, and
in fact had still not done so when school closed in June 1972.
I have outlined the situation which existed in January 1972 when

several of us who had been elected in November 1971 took office on the
Board.
A majority of the members of the Board agreed with the general

principle that every child in the District of Columbia, no matter what
his disabilities might be, was entitled to a publicly supported education
suited to his particular needs. It was clear to me that this right had in
the past been and was still being denied to many children, and that the
plaintiffs in the Mills case were fully justified in bringing a class action
in the U.S. district court to correct this long-standing situation.
Fortunately the Congress had apparently recognized that unmet needs
existed in the special education area and had substantially increased
the funds available for special education in the fiscal year 1972 ap-
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propriation act. Glad as we were to have these additional special edu-
cation funds, it should be pointed out that they were granted at the
expense of other important funding needs elsewhere in the school
system. The problem before us was to inform the court of the Board's
intention to enter into a consent judgment declaring the right of all
children to a publicly supported education, and to set in motion steps
which would assure that the special needs of every child would be met
and that we would fully utilize the additional special education funds
which had been provided in the fiscal year 1972 appropriation.

BOARD ACTION ON SPECIAL EDUCATION

To this end, on behalf of the Committee on Curriculum, Special
Education, and Education Planning, of which I had become Chair-
person, I presented a series of motions at the February 9, 1972, meet-
ing of the Board of Education. This was the first business meeting of
the Board after the newly elected members of the Board, including
myself, had taken office. These motions all passed and can be sum-
marized as follows:

1. All special education positions—regardless of funding
sources—were to be filled as rapidly as possible.

2. All funds, from whatever source, designated for special edu-
cation must be spent solely for special education. A study was to
be made as to whether additional funds would be needed.

3. The filing of an appropriate pleading in the U.S. district
court indicating our intention of entering into a consent judg-
ment declaring the rights of children in the District of Columbia
to a publicly supported education.

4. The preparation of rules to provide for due process and fair
hearings to meet the demands of Mills v. Board of Education.

5. A declaration of the intention of the Board to submit to
the court a comprehensive plan for the education, treatment, and
care of physically or mentally impaired children in the age range
from 3 to 21 years. The hope was expressed that the other District
of Columbia agencies concerned would join in the admission of the
plan.
6. A declaration of intention to provide for comprehensive

health and psychological appraisal of children and to provide
for each child any special education which he might need. There
was provision for a due process hearing if any child, or his par-
ent or guardian, had any objection to any educational placement
proposed by the school system.

On March 1, 1973, the Corporation Counsel, responded on behalf
of the defendants proposing the entrance of a consent judgment de-
claring the rights of the plaintiff class. However, unfortunately there
was a delay in submitting to the court the comprehensive plan for
the education, treatment, and care of physically or mentally impaired
children in the age range from 3 to 21 years. This delay Was oc-
casioned in part by the difficulty in getting agreement to a satis-
factory comprehensive plan by the District of Columbia agencies other
than the Moard of Education.
On April 7, 1972, certain documents were sent to the court on

behalf of the Board of Education and those of its employees who were
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defendants. The Corporation Counsel pointed out that the contents of
these documents had not been endorsed by the other defendants. As
Judge Waddy said in his memorandum opinion of August 1, 1972, it
became obvious to the court that "the defendants had no common pro-
gram or plan for the alleviation of the problems posed by this litiga-
tion and that this lack of communication, cooperation and plan is typi-
cal and contributes to the problem."
I concur in this analysis by Judge Waddy and regret to have to

report that even though there have been a number of meetings be-
tween members of the administrative staff of the school system and
their counterparts in the Department of Human Resources, the prob-
lem to which he referred has not been fully resolved.

COMPREHENSIVE PLAN FOR SPECIAL EDUCATION

Subsequent to and in conformity with Judge Waddy's August 1,
1972, decree in Mills v. Board of Education, a document entitled "A
Comprehensive Plan for Special Education, Public Schools of the
District of Columbia, September 1972" was submitted to the court.
The basic document was prepared by the staff of the school system,
but there is an "appendix E" describing the program for health serv-
ices for students in the District of Columbia Public Schools which is
provided by the School Health Services of the Department of Human
Resources. This appendix describes both the health services for chil-
dren in special education—such as those at the Sharpe Health
School, Mamie D. Lee School, and so forth—and the regular school
health service provided for children throughout the school system.
Suffice it to say that the latter is minimal and leaves most schools
with no doctors or nurses regularly assigned. Some improvement in
the scope and thoroughness of health appraisals is hoped for as a
result of the application of $200,000 of special education funds to be
used for such health appraisals by the School Health Services of the
Department of Human Resources.
In addition to "appendix E" of the comprehensive plan for special

education, there was also an addendum prepared by the Department
of Human Resources which was devoted largely to a discussion of
educational services provided at such DHR facilities as the Children's
Center at Laurel, Md. (Forest Haven, Maple Glen, Oak ,Hill, and
Cedar Knoll). It appears that there are substantial gaps in the areas
covered by the DHR submission in the comprehensive plan. I refer to
the special needs of children who are not wards of DHR and are not
committed to any DHR institution but whose needs do not come
within the very limited scope of service now provided by the school
health services program of the Department of Human Resources. As
the plaintiff's April 13, 1972, submission so eloquently points out, the
provision of education for handicapped children often involves ancil-
lary services which are frequently labeled as "care," "treatment," or
"training." Any attempt to make different agencies responsible to the
child and his parents for providing these services obviously would
result in some children being lost between the cracks. I think it is
clear that Judge Waddy's decree makes the Board of Education re-
sponsible for providing an education to every child, fitting that edu-
cation to his special needs, and including such ancillary services as are
required to round out his educational program. Under the present
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arrangements the school system does not have medical personnel, and
ordinarily calls on the Department of Human Resources to provide it.
It would seem that the present number of doctors and nurses in the
school health services program of DHR is clearly inadequate to iden-
tify and diagnose those with special medical problems and, after
they are identified, to meet their special needs ancillary to the strictly
educational program.

TUITION

Also with respect to those children for whom the District of Colum-
bia Public School System does not have the appropriate programs or
facilities and for whom residential educational settings are recom-
mended, there is often a question as to whether the so-called tuition
charges should be broken down to' separate "education" in the narrow
sense from "care," "treatment," "maintenance," and so forth, and
whether the school system's special education funds should be charge-
able for the whole amount of the bill or whether some part of it identi-
fied as "support," "treatment," or "care" should be reimbursable by
the Department of Human Resources or, when there is the ability to
pay, by the parent or guardian of the child. If the full amount is to be
paid by the school system in such cases, our "tuition grant" budget will
have to be augmented accordingly, since past budgets have not pro-
vided adequate amounts to pay the full charges made by these resi-
dential schools for children needing this kind of service. If, on the
other hand, some parts of the charges are to be paid by the Department
of Human Resources, it would seem that that fact should be taken into
account when the budget for that agency is drawn up.
At the Board's stated meeting in March 1972, my. colleague, Mr.

Tirana, observed that the administration had not carried through on
the February action of the Board regarding the filling of all special
education positions and the use of all special education funds for spe-
cial education and instead was proposing a budget plan which
would reprogram $400,000 from special education to meet other school
needs. He moved that the administration be directed to prepare its
budget plan based on the Board's February decision that all special
education funds be spent on special education. This motion was put
and carried. At the continuation of the same meeting the following
evening I presented, on behalf of the Committee on Curriculum, Spe-
cial Education, and Education Planning, a motion which provided for
the elimination of the "waiting list" for tuition grants and for the
immediate approval of tuition grants for all students for whom no
suitable educational program was available within the District of
Columbia School System. This motion was also put and carried.
From March until June of 1972 we attempted to find out from the

school administration what had been done to provide special educa-
tion services to all of the children needing it and to obtain an account-
ing, for the fiscal year 1972 special education funds, including those in
the regular appropriation and those coming from Federal grants. Only
during the last few days of the fiscal year, late in June 1972, did we
learn that it was anticipated that there would be an unused yearend
balance of about $1.7 million which it was then proposed to reprogram
and obligate for the purchase of equipment, building alterations, staff
development, and so forth, related to the Special Education Depart-
ment. The press gave this committee report considerable publicity
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which was not particularly favorable to the school system. Unfor-
tunately the present system which divides the responsibility for main-
taining accountinc, records between the administrative offices of the
public schools and the finance offices of the District government, under
the control of the Mayor-Commissioner, makes it very difficult to ob-
tain necessary financial information in a timely manner.

SCHOOL YEAR 1972-73

The school year 1972-73 has shown considerable progress in special
education. Many of the special education teaching positions planned
last year have now been filled. A school-based program with a special
education teacher located in each elementary school has been adopted
and has been implemented to a considerable degree. The staff at
Mamie D. Lee School has been expanded and the number of students
there has been correspondingly increased. The requirements laid down
in Judge Waddy's August 1, 1972, decree with regard to due process
hearings has been put into effect. The hearing examiners are concerned.
with cases in which the student or his parent is dissatisfied with spe-
cial education placement decisions or where principals propose to sus-
pend students for disciplinary reasons for more than 2 days.
I shall not attempt to describe our 1972-73 activities in the same

detail as I outlined those of the previous year because Mr. Merle Van
Dyke who has served as Assistant Superintendent for Special Edu-
cation since September 1972 is here and will testify later.
I believe that while we are working to meet the requirement of

providing an education to meet the needs of every child, there is still
must to be done. Staff development throughout the school system is
needed to help all school employees understand how to deal with
children and particularly with those having special needs. I believe
that providing more and better service to young children (in the age
range of 3 to 5 years, for example) , may solve many special problems
early so that the child can join the mainstream as he develops. There
is much to be done in terms of "outreach" to identify children having
special needs, especially these not now attending any school. The
census of children required by law has, so far as I am aware, not
been taken. I simply do not know how many children there are whose
needs are not being met.
The "comprehensive plan" submitted to the court in September

1972, and referred to previously, was improved by an addendum sub-
sequently prepared for submission to the court. It is possible that, as
we work to carry out the plan, further modifications will be needed
to assure that every District of Columbia child is provided with a
publicly supported education suited to his particular needs.

PROPOSED LEGISLATION

One question may perhaps be asked by your subcommittee, and that
is whether any legislation by Congress is necessary or desirable in
this area. Of course I would give first priority to self-determination
for what is now the District of Columbia, and of the bills which have
been presented, surely H.R. 2574, the statehood bill introduced by
Mr. Dellums is the best. With self-determination, we in the District
could legislate for ourselves.
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In the absence of full self-determination I would put first in order
of priority legislation that would clarify the autonomy of the elected
Board of Education vis-a-vis the appointed Mayor-Commissioner and
the City Council. Perhaps the most important area which should be
clarified is the right of the Board of Education to make its own con-
tracts and to control its own funds, from whatever source received.
Experience shows that only delay,- confusion, and duplication of work
result from the present practice of Tilting all such transactions
through the Department of General Services or other District Govern-
ment agencies which are subordinate to the appointed Mayor-Com-
missioner.
I say this without casting any individual official of the District

of Columbia government in an unfavorable light. It simply is not
logical organizationally to place an elected body that is supposed to
be responsive to the inhabitants of the District in a position where
it cannot make its own contracts or control its funds but must seek
these services from the subordinates of a Presidential appointee.
You may ask whether any congressional legislation specifically re-

lated to special education is needed at this time. I am not sure that it
is. Recently I obtained a copy of chapter 766 of the acts of the Massa-
chusetts Legislature passed in 1972 which regulates programs for child-
ren requiring special education and provides reimbuserment therefor.
I believe that this is an excellent model for State legislation on this
subject. Some parts of it would not be needed here, such as those that
relate to the divsion of costs between the local school districts and the
State. Other parts, such as these that relate to the rights of children
with special needs problebly form a model for our Board of Education
to use when making its own rules. As I said before, we are now trying to
revise our rules relating to special education to bring them up to date
and to incorporate procedures to implement the decree in Mills v. Board
of Education. I believe that our own rulemaking power will suffice for
this and that congressional legislation is probably not necessary.
At present I am in no position to say whether congressional legis-

lation is needed in the area of enlarging or redefining the powers of
the Department of Human Resources with regard to children with
specal needs who are neither wards of the Department nor the child-
ren of welfare recipients. Nor can I say whether legislation is needed
to define the boundaires between the responsibilities of the Board of
Education and those of the Department of Human Resources. I would
hope that we could work out such matters at the local level.
In closing I must express the belief that what progress we have made

in special education is to a large degree the result of Peter Mills v.
Board of Education which follows the direction of the earlier decision
of the U.S. district court for the Eastern District of Pennsylvania in
Pennsylavnia Association for Retarded Children v. Commonweath, of
Pennsylvania in declaring the right of every child to a public educa-
tion, no matter what his physical or psychological handicap may be.
Perhaps it is unusal for a a defendant to thank the plaintiffs for

bringing a lawsuit, but on behalf of the children of the District of Co-
lumbia, whom our Board of Education has the duty to serve, I think I
must express gratitude to Peter Mills and the other named plaintiffs,
both children and parents, and to the public interest lawyers w ho
represent them, for their great public service in bringing this action
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which will undoubtedly result in substantial benefit now and in the
years to come to other children similarly situated. This case and others
like it which have been brought or will be brought in other jurisdic-
tions, will raise the sensitivity of school boards and school adminis-
trations throughout the country which historically have tended to
ignore the needs of children having serious handicaps or other special
problems. Only in the past few years has there been any systematic
effort in our school system, or in many others, to met the needs of all
children whatever handicaps they may have. These court actions serve
as an important thrust toward the fulfillment of the right of every
child to a publicly supported education.
Mr. DELLUDIS. Thank you very much, Ms. Mason.
First of all, I would like to thank you for coming this morning, and

thank you for your very detailed and informative testimony.
I have a few questions and then will throw it open to other members

of the committee and counsel.
First of all, Ms. Mason, what steps would you recommend to bring

about a greater degree of cooperation between all the party defend-
ants named in the suit? I noticed in your testimony you allude rather
specifically to problems that exist between and among the party
defendants.
Do you have any recommendations how this might be improved?
MS. MASON. As I said in my statement, at this moment I do not

have a recommendation. It is a very serious problem. I do not know
if the Department of Human Resources people will be testifying be-
fore your committee. I would hope that they are.
I would hope further that when their budget is presented that the

need which I have identified as specifically the health need under the
school health program will be considered very seriously, because that
is one of the most serious problems in the school system.
Mr. DELLUDIS. Thank you.
My next question is: You stated in your testimony that Congress

increased the special education budget at the expense of other school
programs. Would you like to elaborate on that for us?
MS. MASON. I am sure that the administration will be glad to

elaborate on it when they come to it, but that did indeed turn out to
be a very serious problem, because the moneys which were earmarked
for special education were in fact taken out of the regular budget.

STUDENT SUSPENSIONS

Mr. DELLUMS. Thank you. My final question to you, Ms. Mason: The
decree states that there must be a due process hearing for any student
suspended in excess of 2 days. Do you feel that this has in any way
hampered the ability of the local school administration to administer
the school program and its operation?
Ms. MASON. I am very glad that you raised that question. I think

that the committee should know that I did in fact work in the school
system, and in my 19 years of experience in the school system, first, I
never suspended a child, and never asked that a child be suspended.
That is when I was teaching, counseling, and in administration. I do
not feel that the decree in anyway hampers the operation of the school
system. I feel that people have not properly interpreted what the de-
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cree says. The decree says that a child has to be provided an education
no matter what decision is made. That is the first thing. The second
thing is that the child is entitled to due process in whatever decision
is made about providing those services for him. The child, from my
point of view and the child's parents, should certainly play a major
role in making those decisions. I think that people have to start from
that point in order to be able to bring about a just decision.

SCHOOL LEGISLATION

Mr. DELLUMS. MS. Mason, I thank you very much for your response.
I would just make one addition to a statement you made on page 10
of your testimony, which states that in the absence of full self-deter-
mination I would put first in order of priority legislation that would
clarify the autonomy of the elected Board of Education vis-a-vis the
appointed Mayor-Commissioner and the City Council.
I would simply like to give you the information that we are presently

planning some hearings and will have them in the very near future
to establish, if it appears necessary, an independent piece of legisla-
tion dealing with the whole question of the nature and relationship
between the School Board and other decisionmaking agencies in the
city.
The self-determination bill that will be reported out of Mr. Adam's

subcommittee will carry a brief reference that this subcommittee will
hold its own hearings and establish legislation in this area; so we will
be calling on you and others for your ideas and recommendations on:
(1) Whether or not legislation is needed in the area, and (2) the
nature of that legislation. We will be calling on you, so you will have
full and ample opportunity to discuss that matter.
I would now like to yield to my distinguished ranking member, Mr.

McKinney.
Mr. MCKINNEY. MS. Mason, it is nice to have you. As usual, you

present an eloquent case. I do not think we have to check to see whether
.or not legislation is necessary to define the powers of the School Board.
We all know it is rather necessary. Let us take a more positive attitude.

SPECIAL EDUCATION PROCEDURES

I would like to ask some background questions.
How does a parent with a child, either retarded or with learning dis-

abilities
' 

or a handicap—how does that parent apply for admission to
schools. Do they go to the school system or do they go to the Depart-
ment of Human Resources first?
MS. MASON. I think customarily the parent takes the child to the

local school and applies there and the child is processed through the
Department of Special Education; that is, if the child is of school age.
If the child is not of school age, then I would suppose that the parent
would go to the Department of Human Resources or to a private
physician.
Mr. MCKINNEY. It would seem to me that this has been a problem

in other States, obviously, and that one of the biggest problems here
is the coordinating factor between the two that you discussed in your
testimony. For instance, in the State of Connecticut, the Welfare
_Department, if it happens to be that Department that is concerned,
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can remand to the Board of Education and in many cases will take
the child before school age and foot the bill so that the Education
Department does not. Then we also have our special education. Then
this became a morass of who was doing what to whom and who is pay-
ing for whom, and this seems to be what you have here.
MS. MASON. Yes.
Mr. MCKINNEY. Would it not help if we were able to supply some

legislation or in the budget, a coordinative office so that the Depart-
ment of Human Resources and the Special Education Department
of the Educational System had a cooperative or a meshing office of
some type in order to coordinate this problem.
Ms. MASON. I think that has to be explored very carefully.
Mr. MCKINNEY. Just as background to the problem, we had and we

are having right now a problem which is happening in my town, a
problem relative to transportation for the handicapped. The School
Board putsin for specialized funds. But every time the Finance Board
sees that, they take it out. So the Welfare Department pays for the
transportation. In the meantime, because nobody is talking to any-
body about it and they are both going in different directions the tax-
payer is the one who is getting gored and the kids are not getting to
schools.
MS. MASON. As of now the decree puts the weight on the School

Board for providing the services and then working out the problems.
The school system does have the responsibility to provide, and that
is to really be an advocate to make sure that all children are receiv-
ing a publicly supported education, and then should assume the re-
sponsibility to deal with the appropriate agencies to come up with
their fair share.
How you deal with them when they won't come up with their share—

of course, the judge does have a provision for bringing the problem
back to court. People hate to stay in court but you may have to do that
to provide the services.
Mr. MCKINNEY. This makes you the appellant in front of the De-

partment of Human Resources for a child in many cases.
Ms. MASON. That is right.
Mr. MCKINNEY. Not only is this a long and involved program and

puts you in a business you should not be in, but the child is suffering
while he is in a state of limbo.
Ms. MASON. That is true.
Mr. MCKINNEY. So if we could set up some type of machinery which

would cause the automatic taking over of the different responsibili-
ties—yours to educate and Human Resources to be certain of living
conditions and social problems—it would be .a lot easier for you as a
school system, is that correct?
Ms. MASON. Yes, it would. At one time the health program was un-

der the school system. I cannot remember exactly when it came out
from under. I am not sure it was any better. We do have to find a better
way to get it done, because it is a big problem and many children are
being lost.
Mr. McKnsusrEY. Thank you very much.
Mr. DELLIIMS. The Chair would now like to recognize the presence

of the distinguished Representative from the District of Columbia
who is a member of the full committee but not a member of the sub-
committee, Mr. Fauntroy. I would yield time to you.
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Mr. FAIINTROY. Mr. Chairman, I simply want to thank you, as chair-man, and the members of the committee, for holding these oversighthearings. It is a real pleasure to be allowed to share the hearings withyou. I will have questions at a later time.
Mr. DELLTMIS. Thank you.
The Chair would now like to yield to my distinguished colleaguefrom New York, Mr. Rangel, whois also a member of the Full Com-mittee and not a member of this subcommittee. We appreciate yourinterest in coming this morning. I would like to yield time to you ifyou would like to make a statement or if you have any questions toask of the witness.
Mr. RANGEL. Thank you, Mr. Chairman.
As you know, in the city of New York we have a vacancy in theSuperintendent's slot and I understand in the District of Columbiathey might have someone free in a short while.
Most of the problems that we have in central Harlem are verysimilar to those I have found during my short stay in the District ofColumbia.

HANDICAPPED CHILDREN

I wonder, Ms. Mason if you can determine what percentage of theso-called handicapped Child is actually receiving training within theBoard of Education structure rather than being contracted out?Ms. MASON. As well as I can recall, there are about 6,000 children—Mr. Van Dyke may want to correct me on that—who are receivinghelp—he says it is 10,000.
Dr. Scow. 10,000 full time and part time and 500 on tuition.Ms. MASON. That 10,000 is as of the end of March.
Mr. RANGEL. I understand that the special training that is necessarystill comes out of the regular educational budget.
MS. MASON. Yes.
Mr. RANGEL. You have just one budget, really, and any extramoneys that are needed for additional professional training wouldcome out of the budget.
MS. MASON. That is correct.
Mr. RANGEL. To your knowledge, do you have an agency that wouldtake care of training for the handicapped other than children?MS. MASON. I am not sure I understand your question. Do youmean adults?
Mr. RANGEL. Yes, adults.
Ms. MASON. Are you speaking of under the school system or aseparate agency?
Mr. RANGEL. A separate agency.
Ms. MASON. I would think that would come under the Departmentof Human Resources.
Mr. RANGEL. Tinder their guidelines, would you have to be con-sidered poor in order to receive this type of training?
Ms. MASON. I am not sure, but I would hope not. I would hope any-body who needs it would receive the training.
Mr. RANGEL. What I was trying to do was to see whether we couldidentify any agency other than the Board of Education that mightalready have special talents in connection with training the so-calledhandicapped people.

22-016-74-2
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MS. MASON. Maybe Mr. Van Dyke could answer that question.
Mr. VAN DYKE. I understand Vocational Rehab.
Mr. RANGEL. Thank you very much.
Mr. DELLUMS. Thank you very much, Mr. Rangel.
The Chair would now yield to chief counsel for the minority, Mr.

Rogan.
Mr. HOGAN. MS. Mason, as I understand it there was a court decision

in Virginia that affected the Fairfax school system. Do you happen
to know what they have done in Fairfax County or Arlington County
or Prince Georges County as it relates to this particular problem.
MS. MASON. I had read some newspaper accounts they are also

wrestling with this problem. It is a national problem.
Mr. VAN DYKE. I am not thoroughly familiar with the Virginia

suit although I know some legal action has happened or has been
filed. I do know these kinds of suits are going on all over the country;
class action suits for educational rights of handicapped children.

SPECIAL EDUCATION CATEGORIES

Mr. HOGAN. Ms. Mason,' I think in your testimony you talked about
special education, particularly those who might have some physical
or mental impairment and then Judge Waddy's decision talks about
22,000 retarded, emotionally disturbed, blind, deaf, speech- or learn-
ing-disabled children.
Do you know exactly how many people are involved in the special

education and could you break it down as to how many of those are
•of the category that Judge Waddy talks about as opposed to those
who might constitute discipline problems, other than the learning
disabled or those who may have some type of behavioral problems? I
don't know whether these are called special education products or not.
Ms. MASON, I think Dr. Scott can speak to that.
Dr. Scow. Almost 2 years ago Dr. John Johnson, when he was on

the staff—we have had three heads of special education in less than
3 years—went into special education. We used some figures from the
Office of Education in terms of how to take a normal city and its
population and make some estimates as to what would exist out there.
We submitted in that report an estimate of somewhere in the neighbor-
hood of 18- to 20-some-thousand total population.
Now, what was not done, I think needs to be clear. Some of these

are youngsters of preschool age who would be in that 18- or 20-some
thousand, in the total population in need of special education.
Some of these are beyond school age. We have finally worked that

clown to somewhere in the neighborhood of 10,000 full time, part time,
given treatment; 500 and some on tuition grants and another 1,200 to
1,500 who we identified as an unmet need waiting on more resources
or vacancies to exist in other institutions.
The figure is twenty-some-thousand. I don't want to project there

is an over abundance in the District of Columbia, especially for those
with learning disabilities, but that is the figure based on total
population.
When you speak of New York City, you will be speaking of close

to 800,000-some people. But that would be your total population. That
would be youngsters from birth to those just before death. We never



13

broke it down. We apply it to total population and begin the outreach
,of it to see which part belongs to the school system.
I believe Mr. Van Dyke will give you those figures a little later,

what we are now serving, what are the populations, what we identify
within those categories as an unmet need. The largest number in any
group in terms of special education would be those who have learning
disabilities and some degree of mental retardation.
I somewhat regret the due process aspect of this Waddy decree

becoming confused in the suspension. We were suspending people in
need of special education. We were also suspending others who were
not in need of special education. Those two populations should not be
confused.
In that sense, the decree bound all suspensions into one act and gave

clue process to students and parents with regard to review as to what
actions were taken.
There are some suspensions in the case of a youngster emotionally

disturbed where I feel the system has moved in that regard to bring
in our personnel service department to make an assessment as to
whether there is a psychological problem associated with that. We
can deal with that later, but I don't think we should group all of our
suspensions. In fact, our suspensions are down quite significantly
since the Waddy decree.
Mr. HOGAN. If I understand correctly, you had separate educational

services for behavioral or disciplinary problems in the school system
for some number of years. I think Acting Superintendent Henley
headed up one of these schools at one time, did he not?
Dr. Scow. I think Dr. Henley was the principal for the school 
Mr. HoGAN. I assume you still have those facilities, is that correct?
Dr. Scow. There again, this gets to our philosophical thrust I don't

believe there was automatic identification of those who needed to be
isolated.
We should not isolate a youngster solely because of mental

retardation. Many retarded are being treated in regular schools. Re-
tardation is no excuse for putting them with other retardees so
that is the only type of person they see.
I think the worst thing possible is to move to isolate youngsters.

That is what we are doing.
If you look at our budget, it calls for 170 positions in the local

schools. We keep kids on a part-time basis. You can be retarded and
still function in gym, art, music, and other classes, but may need help
in reading and some of the other basic skills. This is what we are doing.
This has caused some degree of apprehension among teachers who
wanted to get them out of the classrooms and among citizen advocate
groups who want to keep the population segregated so it produces a
clientele for their services.
Ms. MASON. I did refer to staff development, and I think we should

look at it as intensive, comprehensive staff development, and include
retraining for all the people who work in the school system, includ-
ing custodians, cafeteria workers and so forth.
From the central administration all the way down, because there

are too many people who work with the children not only in the
District of Columbia, but around the country, who do not first of all
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understand child growth and development, who do not understand
how children learn, who are not sensitive to the problems that some
children have at home and in their local environments, and are willing
to really help children grow in the way that they should grow, and
include that as a part of the educational program. This is a very im-
portant part of the thrust that we are now taking, the comprehen-
sive staff development.
Mr. HOGAN. You could indicate what the School Board's position is

as relates to the matter, but it seems to me along more traditional lines
here you would be talking about three different categories. You would
be talking about those who traditionally have been thought of as spe-
cial education individuals, as perhaps defined by Judge Waddy, which
refers to retarded, emotionally disturbed, blind, deaf, speech, or learn-
ing disabled children—if you have that category, then you have the
second more traditional category that apparently was segregated in
special schools, as I understand it, some years ago, and you have the
third category of the individuals 3 to 5 years old.
Now, is it your understanding or is it the position of the Board that

the Wasldy decision encompasses all of these categories?
MS. MASON. Yes, it does. The Board policy is going to include trying

to identify children in an early age grouping so we can eliminate some
of those problems before they really become what we call school age.
I hope you will keep that in mind when you receive the budget.
Mr. HOGAN. Currently, you do not offer schooling to all students in

the ages of 3 to 5 years. This would be an expansion of your educa-
tional offering then in the District of Columbia School System?
MS. MASON. Right.
Mr. HOGAN. To encompass all children in the age categories 3

through 5?
MS. MASON. That is right.
Mr. HOGAN. You would also then encompass all of those in the emo-

tionally disturbed as well as those who constitute disciplinary prob-
lems, in the past, or more traditionally thought of in the past as disci-
plinary problems?
MS. MASON. Yes; we would.
Mr. HOGAN. Thank you, Mr. Chairman.
Mr. DELL-MIS. Thank you very much, Mr. Hogan.
The Chair would now like to yield to Ms. Ruby Martin, who is

counsel for education on the full committee staff.

EFFECT OF WADDY DECREE

MS. MARTIN. It seems to me the school board and the school ad-
ministration are the principal defendants in this case. By that I mean
if the judge decided to hold somebody in contempt, he would haul
you off to jail first.
Have you thought about the requirements of that decree and looked

at the cooperation or lack thereof you .are getting from the Depart-
ment of Human Resources according to your testimony and thought
about going to the law firm that represents the plaintiff in this case
and talking to them about that decree and the requirements of that
decree, which places some responsibilities on you, you cannot fulfill
because you are closely tied to an agency over which you have no
control?
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What I am suggesting is perhaps the court order itself imposes the
kind of responsibilities on you that are sufficient for you to come back
to this committee and some other committees of Congress—the Appro-
priations Committee or what-have-you—with a request that you be
given the authority and funds, if necessary, to hire your own doctors,
for example.
What I am sugesting is that maybe the lawyers in the Waddy decree

for the plaintiff—I don't suspect the Corporation Counsel would be
of much assistance to you in this regard, but perhaps the lawyer for
the plaintiff could offer you some assistance in trying to come up with
the kind of authority you would need to carry out your responsibilities.
I wonder if you have thought about that?
MS. MASON. We have not thought about that group of lawyers, but

we have been looking- around for some lawyers who could help us work
this out and hopefully we can get some legislation which will give us
full authority to do whatever is necessary to provide the services for
the children.
We do know we are the ones who can be hauled off to jail and we

knew that when we signed the compliance order, but we did that be-
cause we felt that is our responsibility. You know, if I have to go to jail
to make sure that children are-educaied—not that being in jail is going
to assure that, but if I have to go, in trying to do that I, for one, would
not mind going and would not avoid trying to find other avenues

' 
as

many avenues as possible, to provide the services for the children be-
cause this is a very, very serious problem, not only in Washington,
D.C., but around the country.
I would just like to add to that. It is such a serious problem that

most school systems have not even had a Department of Special Edu-
cation for a long time. I mean only recently did school systems find
it important enough to add on a Department of Specikl Education. I
think ours has only been in existence really since 1968, which is fairly
recent.
MS. MARTIN. Was the Department of Human Resources a party

to the consent decree?
Ms. MASON. It is my undesrtanding that they never signed that

nobody signed except the Board of Education. It has something to
do with people who are elected and people who are not elected.
Mr. DELL-0MS. I woud like to thank you, Ms. Mason, for coming

before us today. We thank you very much for facilitating our hearings
and we deeply appreciate it.
As our next witness this morning, it is my pleasure to call forward

Dr. Hugh Scott, Superintendent of the District of Columbia Schools,
who is accompanied by Mr. Merle Van Dyke, Gary Freeman, and
Mr. Edward Winner.
Mr. Scott, we have your prepared testimony. If you wish to sum-

marize it, we have it for the record and you may proceed in any
fashion you wish.
The Chair would simply like to say before you start, in the interests

of time, I might suggest to the members of the committee and the staff
that we will invoke the 5-minute rule so we can move as expeditiously
as we can this morning.
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STATEMENT OF DR. HUGH J. SCOTT, SUPERINTENDENT, DISTRICT
OF COLUMBIA PUBLIC SCHOOLS, ACCOMPANIED BY MERLE VAN
DYKE, GARY FREEMAN, AND EDWARD WINNER

Dr. Scow. Mr. Chairman, since you do have my prepared state-
ment and since I have the advantage of hearing certain questions,
perhaps I can let the prepared statement stand and then comment on
some points which need to be emphasized.
Mr. DELLums. Without objection, the full statement will be inserted

in the record.
[The statement follows :I

PREPARED STATEMENT OF HUGH J. SCOTT, SUPERINTENDENT OF SHOOLS

Mr. Chairman and Members of the Committee: It is indeed a pleasure for me
to have this opportunity of appearing before you today to testify on compliance
with the decree in PETER MILLS ET. AL. V. D. C. BOARD OF EDUCATION
ET. AL. I will present the historical background, a summary of the Waddy
Decree, the conceptual thrust of Special Education, the relationship between the
Department of Human Resources and D. C. Public Schools, a funding rationale,
the implementation of the Waddy Decree, persistent problems and finally, recom-
mendations. Other school personnel will speak as follows:

Mr. Gary Freeman, Acting Director of Pupil Personnel Services, Out-
reach—Identification and Due Process.
Mr. Merle Van Dyke, Assistant Superintendent of Special Educations

Special Education Programs.
Mr. Edward Winner, Budget Director, The Special Education Budget.

A. SERVICES PRIOR TO SEPTEMBER 1972

The problems which confront the Public Schools of the District of Columbia
with regard to the scope and quality of special education services and the con-
cerns about such problems are of long tenure. Shortly after my installation as
Superintendent of Schools, numerous individuals and groups, representing local
organizations that focus on the various services areas of special education, indi-
cated to me that the special education services offered by the school system were
in serious need of reform and expansion. This view was also articulated by the
Board of Education.
The conduct of special education services in the District of Columbia Public

Schools was severely limited by the general shortage of trained and skilled per-
sonnel at all levels. This shortage, as it impacted on the ranks of supervisory and
administrative personnel, tended to multiply the detrimental effects on the qual-
ity of services offered by the Department of Special Education. Added to the
need for more trained and highly skilled practitioners was the fact that the De-
partment was understaffed. The filling of vacancies was made difficult by a.
nation-wide shortage of competent professionals. Prior to the Waddy Decree, it
could be said with validity that the Department of Special Education was in-
sufficiently funded and its personnel inadequately trained for the demands placed
upon it. Additional funding for special education and an improved delivery
system have advanced the Department of Special Education far beyond its de-
plorable status of Fall, 1970.
In February 1971, a special task force was established by the Superintendent

to study the problems of special education services in the school system and to
submit its analysis of the problems and its recommendation for resolving them.
This task force was comprised of personnel from the public schools, representa-
tives from various professional organizations in the areas of special education,
lay representatives from the community, and a member of the Board of Education.
Dr. John Johnson, then Assistant Provost at Syracuse University, was selected

as a part-time consultant to the task force. Dr. Johnson, in July 1971, was ap-
pointed to the position of Associate Superintendent of Special Education. He
resigned from this position in July 1972. Shortly after his appointment as Associ-
ate Superintendent for Special Education, Dr. Johnson was directed by the
Superintendent to prepare a report that would present in a concise way the
needs of the Department of Special Education so that it could respond more

•
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effectively to the need for special education services. Based on the reports re-
ceived from Dr. John Johnson and the Superintendent's Special Task Force on
Special Education, the development of a comprehensive plan for reform and
renewal of special education services was initiated. Such planning efforts culmi-
nated in the document: A Comprehensive Plan for Special Education, September
1972.

B. THE WADDY- DECREE

On August 1, 1972, District Court Judge Joseph C. Waddy issued his decree
which required the Government of the District of Columbia and the Board of
Education of the District of Columbia to provide certain specified services to-
certain identifiable segments of the school-age population of the District of
Columbia in the area of special education services. The Court's order focused on
three major areas:

(1) The identification, assessment and placement of children requiring
special education.
(2) The suspension or dismissal of any student duly enrolled in the Public

Schools of the District of Columbia.
(3) Due process to protect the student's constitutional, statutory and hu-

man rights.
The Court mandated that no child eligible for a publicly-supported education

in the District of Columbia Public Schools shall be excluded from a regular
Public School assignment by a rule, policy, or practice of the Board of Education
of the District of Columbia unless such child is provided (a) adequate alternative
educational services suited to the child's needs, which may include special edu-
cation or tuition grants and (b) a constitutionally adequate prior hearing and
periodic review of the child's status, progress, and the adequacy of any educa-
tional alternative.
The Court stated that every school-age citizen of the District of Columbia

must be provided with a free and suitable publicly supported educational pro-
gram suited to his needs. Implied in this statement is the basis for placing stu-
dents in special classes, hence special education. But the Court also stated that
it favors keeping students in regular public school classes with appropriate
ancillary services as opposed to placement in a Special School Class. However,
once it has been decided that the educational needs of the children are such
that they cannot be met in a regular classroom, there are certain procedures that
must be strictly adhered to. These are due process procedures that are constitu-
tionally and statutorily guaranteed the child. Each of these steps/procedures,
must be followed because violation of any of them is a violation of the child's
rights and a breach of the Court's orders.

C. CONCEPTUAL THRUST

The conceptual thrust of the Comprehensive Plan for Special Education repre-
sents far more than just a statement of reform and renewal. The plan speaks
to the fundamental right of every child to equal educational opportunity. It
seeks to establish a rationale for the efforts of the school system to bring into
reality the concept of equal educational opportunity. The emphasis in the plan
is repeatedly focused on the need for a systematic apprOach to the provision
of instructional services as well as those critical non-instructional services with-
out which formal instructional processes would be rendered inadequate.

Special education services are now presented in a new thrust. No longer can
school personnel justify the massive and sometimes arbitrary isolation from
the regular classroom setting of youngsters who may have major or minor
intellectual handicaps or who are impeded in their growth and development
by either permanent or temporary psychological, physical or sociological factors.
The new thrust stresses continuity and appropriateness of educational pro-
grams in the determination as to whether or not the school system is meeting
its responsibility in fulfilling each child's fundamental right to equality of edu-
cational opportunity. The system's plan for special education seeks to offer a
more relevant philosophical foundation for our endeavors as educators and to
present a programmatic effort that integrates special education into the sys-
tem and bring into actuality the tenents of equal educational opportunity and
due process.

D. HUMAN RESOURCES

The Public Schools and the Department of Human Resources have estab-
lished cooperative and coordinated ventures in the provision of a host of needed
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services to children in the District of Columbia, but much remains to be done,The Court has declared that the fundamental right of a child to equality of edu-cational opportunity cannot be denied or abridged because of exceptionality re-gardless of the degree of severity of the exceptionality. Thus, those childrenwho require the assistance of services which are provided by one or more ofthe operational units of the Department of Human Resources must be providedsuch if they are to be accorded equal educational opportunity. The Departmentof Human Resources has repeatedly emphasized that its services can only beoffered to those who are wards of the Court or who appropriately fall withinthe socio-economic guidelines for eligibility for receipt of services from HumanResources. The Court has imposed on the District of Columbia the responsibilityto meet the needs of children with exceptional needs. There is no provision inthe Waddy Decree for the denial of services to exceptional children because ofinsufficient funds.
E. FUNDING RATIONALE

The present and past levels of funding of the Public Schools of the District ofColumbia have been grossly insufficient to respond programmatically to recog-nized needs and standards in special education. The Department of Special Edu-cation, if it is to be effective, should not be forced to compete with other depart-ments for the limited dollars available to the system. There is no way the schoolsystem, with its present fiscal base, can finance a total program of special educa-tion services without the elimination or crippling of some regular programs.Quality improvement in special education and adequate financial support willhave to come from significant increases in the funding level of the Departmentof Special Education, but not at the expense of other programs. It is not realisticto seek to finance the legitimate financial needs of the Department of SpecialEducation by redirecting or reprogramming existing funds now allocated to thetotal school system.
The majority of local school systems throughout the nation receive state allot-ments and separate subsidies to supplement local school district efforts in financ-ing of special education. In the absence of a state governmental unit for the Dis-trict of Columbia, the responsibility falls to the Congress. In the past the Con-gress has responded as both a federal and state governmental unit in its fiscaland legislative relations with the District of Columbia. This means that Con-gress is the only body that has the authority and capacity to provide financialsupport and improve services to handicapped children.

F. WHAT HAS BEEN DONE

The Waddy Decree and the efforts of school personnel have promoted significantadvances in the availability and quality of services for students with exceptionalneeds. The following are viewed as reform and improvements which are worthyof highlighting here:
School system's recruitment efforts have been more expansive and inno-vative resulting in the filling of most of the system's staff vacancies in theDepartment of Special Education.
Staff Development activities have been quite extensive and have involvednot only personnel assigned to the Department of Special Education but manyof the teachers and Administrators assigned to local school units.
Mr. Merle Van Dyke assumed the leadership of the Department of SpecialEducation in September, 1972, and has given outstanding leadership to thisresponsibility.
The system of "due process" has been established and has been quite effec-tive in ensuring a "check and balance" system.
The number of students receiving special education services has beengreatly expanded and the quality of such services improved.
The school system's outreach effort has been both thorough and effectiveand has been carried out in accordance with the Court's mandate.
The cooperation and coordination between the Department of Pupil Per-

sonnel services and the Department of Special Education have been signifi-cantly improved and have resulted in a more prompt resolution of the needsof those students identified as needing special education services.
A greater percentage of the students receiving special education servicesare being served within the confines of their local school setting rather thanbeing transferred to special school environments.
The level of funding for special education has significantly been increasedfrom its funding level in June 1971
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G. PERSISTENT PROBLEMS

The efforts of school personnel over the last several months to comply with
the mandates of the Waddy Decree are commendable but there remain per-
sistent problems. The problems are the following:

The school system has neither secured the necessary funds nor the
number and quality of personnel needed to meet the total demands for
special education services within the District of Columbia.
The inadequacies inherent in the control structure which dictate the

degree of constraints on the efforts of school personnel make it unduly
difficult or impossible to respond appropriately and promptly to the program
needs of students with exceptional needs. The following are examples of
such:

(a) Contracting for special education services is often impeded by
regulations and procedures which impose constraints that undermine
efforts of staff to contract for services.
(b) Reprogramming actions take far too long from the point of the

system's initiation of such and the final approval of the Congress.
(c) Constraints on the movement of funds for special education from

one line item to another in the budget make it difficult to respond to
immediate program needs.

The Department of Human Resources position that it cannot provide
services on a need basis to those students who are not either wards of the
Court or welfare recipients constitutes a barrier to the school system's,
forts to provide a comprehensive plan of services for students with ex-
ceptional needs.
The turnover in the leadership of the Department of Special Education

has not produced the necessary continuity needed to stabilize the operations
of this unit. There has been three individuals serving as the administra-
tive head of the Department of Special Education since October 1, 1970.
Mr. Van Dyke, the present head of the Department of Special Education,
is on a leave of absence from George Washington University.
The Department of Special Education's efforts to reform its operations

and expand the scope of its services has produced the need to both improve
the quality of the services delivered by existing personnel while bringing
on new personnel who can function appropriately in accordance with the
new thrust of special education in the Public Schools of the District of
Columbia.

H. RECOMMENDATIONS

The following recommendations are offered to reconcile needs:
1. That the Congress enact legislation to ensure that the public schools

be accorded sufficient operational flexibility to redirect funds promptly in
order to respond to the complex needs of those students who require special
education services.

2. That the Congress enact legislation which will provide a separate
and direct subsidy to finance programs and services in the area of special
education.
3. That the Congress enact legislation to integrate the services of the

Department of Human Resources appropriately in the delivery of support
services where needed for children who require special education services
from the public schools.

Dr. Scorn Let me just add about five points here.

BACKGROUND

(1) On October 1, 1970, when I took over the superintendenty here,
special education was in a disastrous condition. It was disorganized.
A group of citizens met with me and said it was not only a matter of
quality of services. but quality of personnel as well.
Shortly after that I formulated a superintendent's task force to

explore the problems of special education because they dealt with
so many different categories. The blind, physically handicapped, and
so forth.
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Each group had a lobby. Each group advocated a certain direction,
:and sometimes they were in conflict with each other.

Dr. John Johnson, who was the assistant provost of Syracuse
University with a background in special education, came on board as
a speical consultant, along with others.
They submitted a report. Later Dr. John Johnson came on board

as the second person to head up special education during my tenure,
and I thought at first, because I didn't see much future for additional
funds coming from the Congress of the United States to deal with
the area of special education—our first task was to take the $5 or
$6 million we had and reform and renew that before we expanded.
That was going to be our concentration of effort, but the Congress,
in its wisdom, granted the school system an additional $1.1 million.
We were faced with the problem of how to improve a service of $6
million which needed total reform and renewal, and at the same time
expand the quality for the $1.1 million and at the same time give the
new deliveries.
Along came Judge Waddy during this period of time, after prior

negotiations with Mr. Herr, who represents the plantiff in this regard,
and I think it is clear, I hope, Mr. Herr—and I have had some discus-
sions with him on that matter—there was never any intention of the
Board or the superintendent, or any members of the staff, to deny
service. There was a question as to whether or not two things could
happen. We could gear up our resources, personnel resources in the
delivery system that was acceptable in contemporary growth and
development principles and, secondly, get the money to do it.

RIGHT TO PUBLIC EDUCATION

(2) Of course, Mr. Herr, I think, took the position, rightfully so,
that the services should be delivered well to the students. That was the
point of contention, and that led to Waddv's decree which then stated
quite clearly it was the right of every to a publicly supported
education. It didn't make any difference as to whether that child
was physically or mentally handicapped.
This is a new thrust. I think the members of this committee should

recognize that. This is a battle being waged in many other States
across this Union.
The District of Columbia, if you will review the record, really

has no provision other than the compulsory school age attendance
law, to govern the parents of any youngster in school, or with regard
to the handicapped for that matter.
Looking at the legislation. we had an absent page for the District

of Columbia. You have the 50 States and the various entities that call
themselves States, the District of Columbia, Guam, Virgin Islands,
and Other places. So there was nothing to make a reference to except
the compulsory school age attendance. Judge Waddy jumped on that
and rightfully so.
As superintendent, I was faced with how to implement the rig,ht of

every child to a publicly supported education, and I believe the Waddy
decree includes a number of our youngsters not necessarily in need of
special education services, but a host of compensatory services to com-
pensate for impediments to growth and development which exist in
this environment.
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The school population is 95 percent black, and I think it is quite
obvious many of our youngsters are not learning, not necessarily
because of poor delivery systems, but because of poor environmental
support systems.
Without any additional money, I was faced then with the require-

ment of the court telling me resources didn't make any difference;
that I must provide for this, and the Congress taking the $1.1 million,
and saying to the superintendent and to the Board, "Take this out of
your regular services," which were already in dire need for more
money. Then it was done again last year for $2.1 million increased
services. I was told to cut the budget 160-some positions, but "do not
touch special education."
So in two fiscal years Congress has given to the school system not

an increase for special education, but authorized about $3.3 million be
spent for special education in increased funding to cover that.

SUBSIDY

(3) Most, school districts in most States provide a subsidy—I
declared to the Board of Education almost 2 years ago we could
not do this by robbing Peter to pay Paul. Elementary lost 180-some
positions this past school year, fiscal 1973. A total of 180-some posi-
tions, support, management, administration, and supervision, in order
to take care of a $6 million budget reduction. Part of that reduction
was traced to special education increase of $2.1 million.
No school system other than the District of Columbia, and Maryland

operates without some subsidy from the State government. In this
case, the Congress is the State. So we come to the budget hearings not
with an identification of the need based on the population' we have
identified,-and with our funds of $1.8 million needed to compensate for
that need, or $2.8 million in some cases. We have to come and say,
"Here is what we need."
In other words, we can hire -three teachers almost, for a population

of 30 kids for what we pay for one special education service. It
amounts to that if you look at some cases.
So there is no additional money to pay for special education, no

acceptance of a subsidy rationale. I have had to cut $3 million out of
the regular programs to pay for special education.

How To ACHIEVE RESULTS

(4) The other concern that needs to be clearly understood by this
committee and the citizens who are advocating reform and renewal:
We, in effect, did what we were supposed to do. We identified the need.
What was not clearly demonstrated to the Board and to the Congress
and to the citizens, it was a need in which we could not program serv-
ices fast enough to compensate for the need with an accurate, equitable,
and acceptable delivery system.
We came with a need somewhere of about $5 million. There is no

way in the world a school system could declare that, that we could
spend $5 million in new money for special education in that brief
period of time, and say we were going to deliver quality service.
There is a national shortage across this Nation. Every State is

seeking people in special education. It is a new service. Now, the
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courts in Pennsylvania, the District of Columbia, and other places,
are saying that it is the right of every child to a publicly supported
education, even if his IQ was 10, zero, 1, that child must be educated
in the public schools.
I attended a conference of the President's Commission on the

Legal Rights of the Mentally Retarded, and they are taking the posi-
tion across the Nation that no youngster is to be denied an education.
In some cases it took 800 hours of instruction to teach a youngster

who was profoundly retarded to button his shirt. Yes, 800 hour of
instruction.
Now, that is the kind of bill we have got to be able to face.

FUNDING

Also, I think this committee has got to recognize any inconsistency
in its practices, since it represents the Congress—you cannot on one
hand deny to the Board of Education equal educational opportu-
nity to 120,000-some or 130,000-some students and show a great
passion for 10,000 special education kids. I think it is totally incon-
sistent. Equality of educational opportunity is a right for all young-
sters. We have a large cadre of young people out there who are de-
nied compensatory programs solely because we don't have the money.
Yet we are cutting elementary and secondary to pay for special
education.
In effect, you are creating a larger population in special education

by delimiting the quality of the services of the regular program. I
think that has to be stopped and I hope this committee will come
up with some special legislation to put this school system in accord-
ance with other school systems across this Nation.
Mr. RANGEL. Dr. Scott, must we assume from your testimony that

prior to the court decision or prior to the time that your board geared
up to meet the special needs, that there was no agency in the District
of Columbia that dealt in whole or in part with the problems of these
10,000 youngsters?
Dr. Scow. That is right.
Mr. RANGEL. And that they merely stayed at home without the

benefit of any type of training?
Dr. Scow. That is right. With the exception of those who entered

the schools. There were some private agencies within the District of
Columbia who did something, but there wasn't any legislation that
stated they had to enforce the compulsory school age attendance if
the child was severely retarded.

How To COMPLY WITH THE WADDY DECREE

You see, nationally it has been the feeling of educators which I
think needs to be changed, as well as legislators, that a youngster
who is profoundly retarded—I don't want to get into the IQ ques-
tion—anywhere from below 50—that that youngster was not edu-
cable. Therefore, not entitled to the equality of educational opportu-
nity. That has been thrown out in certain places.
I would say the basic constitutional question—a right that is not

fulance,d means very little.
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I said this to Mr. Herr and the President's Commission. Unless you
come up with some money—I don't know how Judge Waddy can
mandate the Congress of the United States to fund special education.
Frankly, I would encourage the parents of those youngsters suffer-

ing from accumulative deficiences in the ecquisition of basic skills to
file charges against the District of Columbia Public School System
every time we cut elementary or secondary to pay for the child in
special education because this is a denial of education.
Then you come to the question, who do you deny?
As Superintendent, frankly, I have about reached the end of my

rope, and I am going to give it back to the Congress.
I am encouraging one hundred and some thousand parents in this

school system to sue the school system and the Congress for denial
of educational opportunities if we don't finance the right.
Let's join with those 10,000 special education youngsters because

that is the only way I am going to get out of this dilemma.
We have increased the budget about 2 percent or 3 percent in the

last 2 or 3 fiscal years and our total costs run 7 to 8 percent. There-
fore, we haye decreased services every year. Since I have been Super-
intendent, we have increased special education by 3 million, decreased 
total operation of the school system by $10 million. That is just not the
way to go in terms of financing educational opportunity.
My other point is that we are really in a debate. I don't think we

ought to set up a Department of Human Resources. There is no need
to duplicate nurses, therapists, clinical psychologists. Services to be
provided by Human Resources. They have said they will not provide
resources except to those who are wards of the court or those who are
eligible because they are recipients of welfare services. They will only
provide such services within the bounds or limitations of their re-
sources. They will not commit resources. So we have a court order
that says to the District of Columbia: "You hire responsible services"
and resources don't mean anything. Yet another agency of the District
of Columbia government says it is not accountable, and the legal
arm, the Corporation Council, is unable to make a substantive legal
opinion when asked for it by the superintendent, to declare what it is
the legal posture of Human Resources or the Mayor and the school
system when confronted.
You have a gentleman on your right, Mr. Clair, who served on my

staff and has repeatedly asked the Corporation Counsel to resolve
this issue.
Now, you took my attorney. I have the best insight I can get in

that regard.
A closing point here: There are a lot of agencies who will testify

as to what is being denied. I think there is no question about it, I am
proud of what we are doing now compared to where we were before.

COSTS

I think Mr. Van Dyke has done an excellent job. Dr. Johnson has done
a fine job.
However, we cannot provide a service. We are automatically being

out of compliance with Judge Waddy's decree every time we have a
child denied access to a service. _Within the District of Columbia, we
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still have some citizens—I am going to lay this one the table. There
are citizens of the District who only pursue the free public education
of the District of Columbia when it applies to a special education
youngster. When that service is expensive.
We have citizens who call up my office or Mr. Van Dyke's office and

ask for tuition. We make the assessment as to whether tuition is needed
and that assessment is reviewed by a hearing officer to justify it.
In other words, there are citizens who don't mind taking $7,500 in

tuition grants, but nothing else.
As soon as the decree was issued in August 1972, almost every agency

around the District and around the country raised its tuition costs
almost by 100 percent for the same services.
We are a State board of education. I am a State superintendent..

Yet I am powerless to enforce State functions.
The Board and I make up legislation in some cases or go out and

do it with a very limited staff.
We have had some very difficult problems. I think one of the things

that ought to be clear, we are trying to operate on the basic assumption
that those services which are more economically provided by
other institutions, either within the District or outside the District,.
ought to continue to be provided by them. There is no need to dupli-
cate a very small service to a very unique population. But where we
ought to be able to provide our full services for those who are retarded,.
and especially for those who have minimal retardation, we think we
can handle those youngsters.
We still have problems with some youngsters who are extremely

emotionally disturbed.
I do want to close with this: We have a population of 140,000 stu-

dents. We speak of suspensions. That is a large city; it is a community.
If you went ahead with 1 percent—the figure is, 11 percent of our

total population has spent some time in a mental home.
If you added that 1 percent, we are going to have some youngsters

who have some problems that will interfere or impede the provision
of educational services where a judgment is going to have to be made
and I am not appropriate to make that judgment. No school person
presently on the payroll can give a medical opinion about this. We no
longer use the word "diagnosis." That is a medical decision. We use“assessment."
We only refer to what it is in the child's behavior that interferes.

with his acquiring basic skills or learning as done by school personnel.
I cannot deal with whether he is a paranoid, a schizophrenic, and so,
forth.
There is where we need Human Resources to provide those services

and we are not getting those services.
Mr. DELLEMS. Thank you very much, Dr. Scott. We appreciate your

testimony.
PRIVATE SCHOOLS

Do you have any idea as to how many children between the ages of
7 and 16, to your knowledge, are still out of the District of Columbia
Public Schools who are residents of the District?
Dr. Scow. Do you mean public and nonpublic schools and so, forth ?
Mr. DELLIIMS. Yes.
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•

•

Dr. Scow. We haven't it here. I believe we have a population break-
down as to residents of the District of Columbia attending nonpublic
schools. We can get you that figure.
Mr. DELLUMS. We would appreciate it.
[The information requested was not received in time to be included,

in the record.]
SCHOOL CENSUS

Mr. DELLUMS. My next question is why is there a failure to comply
with the census requirement of the District of Columbia Code? The
second part of the question is, has money been asked for this?
Dr. Scow. I assume at one time—this goes back—there is some ques-

tion when the last school census was conducted. Legislation can be,
passed, but appropriations don't necessarily follow.
In the school census we got an estimate of around $350,000. Mr. Free—

man can give you a little more of the history on this. We haven't sub-
mitted a request recently because we would have to take $350,1900 out
of our regular budget and we are not prepared to do that.
They tell me the census legislation was passed in 1925. It has never

been implemented.
Mr. DELLUMS. You have never had the funds available in order to,

do the job.
Mr. FREEMAN. That is right.
Mr. DELLUMS. When is the last time a formal request was made for

additional revenues in order to meet this?
Mr. FREEMAN. I came with the Department 4 or 5 year ago. I think

we made the request then as to the funding for the project and it was _
not a high priority item at the time. We made this same kind of in--
vestigation last year and, as Dr. Scott said, we found there was an
estimate for $350,000 up to $700,000.

PERSONNEL

Mr. DELLUMS. Dr. Scott, how many Department of Human Resources
personnel are presently assigned to pupil assessment teams? How many
additional personnel would be needed to keep current with referred
children?
Dr. SCOTT. I think Mr. Freeman can handle this.
Mr. FREEMAN. There are five persons assigned to the personnel

center from the Department of Human Resources. Some time ago we-
had approximately 18 such persons.
I think when Dr. Grant came along he took these people back but

we did work out an agreement with him to have some of these people-
assigned to our pupil personnel centers to help with the assessment of -
these kids.
The second part of your question I didn't get.
Mr. DELL-cars. How many additional personnel would be needed to,

keep current with referred children?
Mr. FREEMAN. They want us to make an assessment in 20 days.

That poses problems for us. I think in order to reach. this kind of -
deadline, 20 days, we are talking in terms of having increased approxi-
mately 15 to 20 more school psychologists.
The ratio of school psychologists to pupils in our school system'

runs abut 1 to 4,000. The National Office of School Psychologists
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suggests there should be a ratio of 1 to 1,500 to 3,000 kids so you can
see where we stand in that regard.
Dr. Scow. Our first task in the provision of services is identification

of the population. That is an outreach effort which the court has man-
dated. That is one part.
A second one is the assessment process.
What Mr. Freeman speaks to, the school system on its own staff needs

approximately 15 more school psychologists to do the assessment. That
is not speaking to what we would need from Human Resources. It is
based on what the assessment renders in that regard.
Then we have treatment. We have assessed youngsters who are

waiting. That is where we had trouble with the judge in the first place.
There were identified needs, but there was no provision of service
because there was nowhere to send them, or no one to send them to, so
you start adding it up. The more people we have in the outreach creates
a larger population. The more people in the assessment creates a larger
population and therefore you keep building it up. You must build this
thing all the way down the line or it falls down.
Then you also need evaluation of what the services are so you can get

some of these people out.
Emotional disturbances can be temporary. They tend to be perma-

nent in this school system in many respects because we don't have fol-
lowup as well as we would like it.
Now, every year, every youngster must be assessed as to whether he

should remain, and also the child or the parent can petition to the
hearing officer for review.
For instance, a youngster in a moment of anger hits a principal.

Now, in the past we would have shipped him off to boy's vocational,
or senior or junior school, and he would stay there for the remainder
of his schooling.
That is almost like prison. We have stopped that practice to a large

degree. Or the principal can handle it this way: "Don't come back to
school."
So that is where due process and all this fits into this kind of thing.

It really raises some problems.
I have been criticized somewhat—you may have read it in the

paper—about my holding fast to Judge Waddy's decree in terms of
due process for those students arrested on drugs. Either possession or
selling—use of drugs or selling drugs—in the sense I felt it was not my
reponsibility as superintendent to serve as a penal institution, and
until such time as the court adjudicated the condition, in terms of an
alleged violation of law, I had a responsibility as superintendent of
schools.

Since we don't have alternative schools to send that youngster to,
we had to return that youngster to the school.
The judge says quite clearly if you alter significantly his educa-

tional program, you must provide due process, which is a hearing.
Many principals have found that uncomfortable, and I have been
criticized for letting junkies and drug addicts go to school.
The court and Mr. Herr haven't helped us in the due process rights

of the school system. It is very vague in that sense. We have to try
to develop programs to accomplish everything.
Mr. DELLIIMS. Dr. Scott, I thank you. Before I yield to my colleague,

Mr. McKinney, I want to say I thank you very much and am quite
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pleased that you concur in the selection of our committee counsel. We
appreciate that.
Dr. SCOTT. Thank you.
Mr. DELLums. The Chair will now yield to Mr. McKinney.
Mr. MCKINNEY. Doctor, getting back to my original point, as things

now exist you are being put in a duplicatory position. You are, No. 2,
being put in a position where you basically don't have the experience
or the expertise to judge many of the problems the kids may have. No.
3, we are limiting it to school years.

EXPERIENCE IN STATES

It seems to me—and I will try to be very brief and see if you agree
or not—in my State the situation is a little bit different. The Depart-
ment of Human Resources or its equivalent, the health department,
is the department that takes care of it. And when the child has a
specific problem, the health department decides whether that child
needs a private education of a certain type because this could be a
high IQ situation within a limited background. For instance, we send
children to ,private schools because we figure their IQ is so high and
their backgrounds are such.
Some have to have live-in facilities, and the State pays the subsidy.
What happens is, the welfare, or health department, is deter-

mining through its group of psychiatrists and so on. Say you get the
child in the school system and you have problems with that child. You
then remand the chid to the department of health for evaluation,
and they take over again the payment.
All we do to our educational system in the State is to say, "You must

supply classes for special education for the retarded. You must supply
the classes for the handicapped; you must supply classes for those
with vision problems. You must supply classes for those with deaf-
ness problems, and then we, the State, will decide which child fits into
which category and who will pay the subsidy for it."

Isn't this a far more intelligent way to do it? Plus the fact the
States determines what you are going to get for it, which some boards
of education don't like, but it helps when you are dealing with private
institutions and other State agencies.
Dr. Scow. I think we need to go back to the basic reference point.

The school system provides educational services. Only to the degree
that the child brings some difficulty—and that may be related to the
educational environment, or other environmental conditions, or his
own innate limitations.
If there is an impasse in the instructional process, we assess that

educationally to make a determination. In most of the cases the edu-
cational personnel, the school psychologists

' 
in some cases even the

local school principal, the teacher, can assess the situation and make a
judgment and reassign the youngster, or add something to his pro-
gram.
We are saying—and this is a small percentage of the cases, but

these are the cases where youngsters generally get denied something:
When it is an extreme situation—again, I repeat that number, it is
140,000 youngsters—no one gives a psychological examination to a
youngster in a school, or a psychiatric case. None of these things are
done.

22-016-74-3



Yet we know our whole society is deteriorating before us.
So we get to a problem that a block is something outside of the

educational environment, that we feel that somebody else needs to
handle, in order to recoup right, you might say, the youngster to
function.
In fact, we would even go beyond that. To function, period.
When we send a kid to a psychiatrist because it exceeds our assess-

ment capacity, we are saying that youngster is sick; he needs help.
Really, it would raise a serious question as to whether he should be out
on the street without that clinical psychological assessment.
We ought to deal in educational matters. I don't think a psychiatrist

can tell you how to teach a child to read and write.
He can tell you whether he is a schizoid. I wouldn't know a split

personality myself.
Mr. MCKINNEY. That is my point. You should be empowered to run

an educational system and be paid for that, and we should come up
with some type legislation which forces the Department of Human Re-
sources, or some other department, to take the responsibility on of the
outside evaluation, the financial remuneration, and the subsidy for
these kids begin taken care of. Rather than trying to lump the whole
thing into a Board of Education budget which is making you educa-
tors
' 

psychiatrists, evaluators, and forcing the entire burden on you.
Dr. Scow. If you could make a determination in each case accurately,

what should be a part-time assistance and what would be a full time?
There are probably some youngsters in our schools today who need to
be outside of these schools in some clinical setting where their prob-
lem can be studied and some kind of prescription given to correct it.
There are also some who are part-time patients who could be in a

clinical study and at the same time be in the regular classroom getting
some assistance.
I think when you go beyond what we can handle on a part-time

basis, or a full-time basis, then I would agree that the Department of
Human Resources, through its multiplicity of services in a very unique
area, needs to provide for that youngster.
We agreed in the TV addy case, and in this document, that there

would be a team to make an assessment.
Mr. MCKINNEY. But there is no team.
Dr. Scow. The reason for it not being a full team, they say they

don't have enough psychiatrists to deal with the problem. Our prob-
lems get larger and larger. I don't know where we are going to get
these people.
With the medical program

' 
Human Resources could not meet the

contract for $200,000-some for health services.
Mr. MCKINNEY. I am almost out of time, but it seems to me in most

States, Human Resources had money—in other words, they had it in
their budget for mentally retarded, mentally ill, handicapped, crip-
pled, and so on, and they were one source. They would then decree this
child came under one category or the other.

All right, he comes under retarded and will be remanded to the Dis-
trict of Columbia school system to be taught.
Therefore, the District of Columbia school system will get a sub-

sidy for one retarded child from the retarded section of that depart-
ment.
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Certainly in your budget you will have to have a classroom, a
teacher, and you will be in the educating business and you probably
won't make ends meet—because we haven't—because you never know
whether you will have 10 children or 50, but you will get paid from the
department who says this is a retarded child and therefore it is paid
for out of the retarded budget. There is a mentally ill child; therefore,
it is paid for out of that.
Someone else makes the decision as to where this child should be,

and you have to agree to that. It is not included in your budget with
a need for 20 psychiatrists.

FUNDING FOR SPECIAL EDUCATION

Mr. FAUNTROY. Dr. Scott, I have one question relating to the source
of funds for special education.
I wonder if any of you are aware of a model by which the services

delivered to a State are such that we might apply it here in the
District?
Mr. VAN DYKE. There are other people I think who will testify be-

fore you who will know more about what is going on at the national
level in other States. I am familiar with the State of Michigan which
I left some 8 years ago to come to this area.
Under funding patterns there at that time, each child within any

given school system was called a membership, and x number of dol-
lars was given to the local school system for any handicapped child.
There were different reimbursable formulas.
If they set up something for educable mentally retarded, that school

system would get two memberships.
If they set up a program for physically handicapped children, they

would get four memberships.
Mr. FAUNTROY. What is the membership?
Mr. VAN DYKE. That is a basic amount per child in any local public

school system.
There are other reimbursement formulas who others can speak to.
Mr. FAUNTROY. So the Congress, as our State government, State re-

source in the District, under this formula, would provide for every
identified handicapped child an additional reimbursement to three
members, or four?
Dr. Scow. There has been some talk among the Board privately in

terms of this whole business about statehood and what would be the
role of the school system in terms of submitting a population figure
by the various categories of services and then saying to the Congress,
"If you still have that funding relationship with the school system"—
if we identify 140,000-some students then 'without you interfering—
let's say you are interacting—let's use that word—with our budget—
if we can identify 140,000-some students, you would then grant, based
on the various categories of services—let's say for high school young-
sters, a certain amount of the money to cover services; for elementary
a certain amount of money; for special education—that special edu-
cation youngster in elementary education, let's say, age, would he
get, let's say, with 521,000-plus—that would be the membership--if
the formula for special education was 21/2 times that, he would get
$500 plus another $250, $750, for a total of $1,200-some. That would
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be the ratio that would work out. That is the way most States work
this out.
Now, of course, you know the States, depending on how much money

they got, their matching grants to the local school district depends on
how much money they have from their tax sources. But it is a much
easier provision, and it deals with a legislature that does not attempt to
try to control the interactions of the local school budget, only how
much money it grants2 but that also is predicated on the assumption
that the local community contributes a certain part to it as well.
In his case, I am just showing you what he means by membership.

We don't have that. Everybody competes for the some dollars.
Mr. DELLUMS. Mr. Hogan.

SPECIAL EDUCATION STUDENTS

Mr. HOGAN. Mr. Scott, how many additional students have you
placed on the rolls as a result of the Waddy decision; do you know
offhand?
Dr. Scow. Mr. Van Dyke can speak to that.
Mr. VAN DYKE. During the 1971-72 school year, some 4,700 chil-

dren received service from the Department of Special Education in
either part- or full-time programs.
Mr. HOGAN. That never received it before?
Mr. VAN DYKE. Not necessarily. There were a total of 4,700-some

children who received service.
Mr. HOGAN. Do you know how many new children you have?
Mr. VAN DYKE. No. During this school year, 1972-73, as of the end

of March, the number was some 9,700, or roughly 10,000 as of this date,
I would imagine. So that the increase for special education service this
year is now over 100 percent of what it was last year.
Mr. HOGAN. Does that include transfers from your regular pro-

grams, or is that all new students? In other words, are these students
who formerly remained at home or were these students formerly in
the school system and were transferred into special education for one
reason or another?
Mr. VAN DYKE. The majority of these children would be youngsters

formerly in the school system and transferred into or to receive serv-
ices from special education programs.
Mr. HOGAN. Do you know how many new children you brought into

the system other than those who would have come in by reason of
having attained the age of 6 or moved into the District of Columbia?
Mr. VAN DYKE. No, sir, I don't have the figure.
Mr. DELLums. Mr. Rangel.
Mr. RANGEL. I have no questions.
MS. MARTIN. Dr. Scott, do you believe that the Waddy decree went

too far? Do you believe that there should have been a cutoff point in
the Waddy decision?

Dr. SCOTT. A good point. I do say this, that as an educator, in my
attendance of 3 weeks with the President's Commission on the Legal
Rights of the Retarded, convinced me that no youngster should be
denied a publicly supported education; that there was no such thing
as a youngster who is living who could not be educated to do some-
thing. It would take a lot more time. It is a matter, Ms. Martin, of
taking the word "education" as we tend to use it—it is education—it
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may take up to 11 years of age to teach a profoundly retarded young-
ster how to use a lavatory. That is an important thing if you are a
parent.
I will give you an example. A lady in another State asked me how

she in her State could secure services for a profoundly retarded
youngster which she didn't have the money to do, though the State of
Pennsylvania is now doing it, and the District of Columbia is now
doing it. The only thing I could suggest was to start a court action.
There is no boundaries with regard to income. If you hear about

someone making 100-and-some-thousand and has a child in the sys-
tem, the law makes no provision for the wealth or lack of wealth of
the parent. I move to implement that.

Previously we used to get grants with a $2,000 limit. Which meant
a mother economically disadvantaged; if she couldn't cough up the
extra $2,000 to pay the difference, she was therefore denied it. You
would thus end up subsidizing the middle class and above.
Now everyone gets the full cost up to their full needs. I don't

know what the highest tuition grant is, but I think it is $7,000 or
higher.

LEGISLATION RECOMMENDED

MS. MARTIN. In Ms. Mason's testimony she said that she was not
sure there were any legislative actions she would recommend for
this committee to take in order to have the school system implemented
by the Waddy decision. What is your comment on that?
Dr. SCOTT. As you explore what the legislation is in other States

with regard to financing special education—I do want to say this to
this committee: Unless the Congress revises its reprograming con-
straints, there is no way in the world we can avoid annually in areas
of special education for a good number of years to come, being stuck
with money we can't spend.
Let me give you an example. It takes a while to find that you are

going to have money left over.
Reprograming actions for special education up to $9.1 million has

taken in itself somewhere in the neighborhood of 8 months to get
through the Congress. We just moved ahead and did it anyway.
Now, as we move toward the end of the fiscal year, the apparatus

of the whole District government involved in the Congress is just
too slow.
Take $200-and-some-thousand in personnel, which we know we

can't spend, and reprogram it and put it some place else, because
time will not permit our getting full authority. We were denied it
when we moved to take $1.1 million last year.
In other words, we got money we couldn't spend because we

couldn't get the people. Now it has taken time, but we had 13 vacan-
cies out of 624 positions as of February.
Now, that is a massive movement of filled positions, but it also

means to me quite clearly and to Mr. Van Dyke, that is a massive staff
development program.
If we had money left over and teachers we couldn't recruit, we also

need money for staff development. We have to pull that out of per-
sonnel and move it to another line item in the budget, send it to Con-
gress, get approval in both Houses, of the committees, and by the
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time all •that occurs, we couldn't contract with any of the agencies
around us to get that money into operation.
It is almost like giving you money you can't spend. I have been in

that position. I have been criticized by the Board for doing it, but
technically you can't move faster.
By the time we reconcile District government expenditure records

of our own and then find a mass of money, find the line item in the
budget, time runs out before you can reprogram the money by mov-
ing it from nonpersonnel to personnel, from personnel to nonper-
sonnel.
Mr. VAN DYKE. Due to some vacancies in the fall months particu-

larly September, October, November, and then steadily decreasing
amounts, I can give you specific figures if you like, there were person-
nel savings, or savings in personnel compensation and benefits.
On February 11 of this year I initiated reprograming action to

move some of that money into a line item in the budget which would
give direct service to children.
That action was approved by the City Council on April 9. To this

date I have not received any official notification from the Congress,
either the House or the Senate, that such reprograming has been
approved.
Now, that was a $100,000 item. The net effect of that. of course, is, we

anticipated in February that we would need that money and our
anticipations were indeed correct, but right now there are children
whose bills I cannot pay because of the, what. four or five months
delay getting official approval for that. That is a very serious matter.
Especially when one stops to consider that we now, after this, have
to go through the procedures for contracting for the use of that
money, and through all the agencies of the District Government to
which Ms. Mason referred and it can be a 60 to 90-day delay there.
It will be really tough to spend that money this fiscal year.

REPROGRAMING AUTHORITY

Mr. HOGAN. Mr. Chairman if you will permit me to ask a question,
did you find, Mr. Van Dyke—the Nelsen Commission suggested a
liberalization on the reprograming authority—quite often sometimes
a necessity for reprograming indicates that perhaps the original plan-
ning was somewhat deficient. Was this the case in this instance, or was
this just a ease where there were some excess funds to be available
later?
Dr. Scow. Mr. Hogan, let me see if I can answer that. I cannot

pass up this opportunity.
As Superintendent of Schools I manage an overall budget of ap-

proximately $180 million.
I am perhaps the only superintendent in America that has no

discretionary powers to move money within that budget. You cannot
anticipate everything. You don't approach the recruitment with the
notion you are not going to get all the people. You vigorously seek
the people. If you fail, then you try to readjust that money. Busi-
nesses do it repeatedly—I think General Motors and the other com-
panies Congress does it. We know that money gets spent at the end
of the fiscal year because you don't want to send it back to the
Treasury.
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Mr. Van Dyke indicated his anticipation for the specific need was
done months ago, but we are still waiting for a response because we
wait to spend money, especially the vendors, and have bills come
back that we can't pay because we were not authorized to pay.
You will recall last fiscal year we were facing a possible deficit.

Fortunately we ended in the black and black is beautiful, in the
financial area at least. Therefore, we did not, with specific orders from
the Board, spend all that money. We were forced by all the other
operational concerns. It doesn't have to do with the planning, except
for the fact that no school system can anticipate all its needs when
that budget is cast in Congress, and Maybe 18 months later you get
your money.
Frankly, in fiscal year 1972 I think we got our budget on Decem-

ber 16. I had to testify on that budget so long ago that I almost forgot
about it. I was working on fiscal year 1973. It makes it difficult to
reprogram money sensibly, when you do not know what the basis for
the next fiscal year will be. You try to anticipate what the Congress
and District Government will do and the administration will do and
the Board will do and those four agencies make it very difficult to do
some advance planning. Somehow we do this. We should have a small
discretionary—I use that word "discretionary" with discretion—
flexible money to move to needs. But when you have $180 million in
the budget and you cannot put a dollar here or there it is pretty sad.
Thank you.
Mr. DELLUMS. Thank you very much.
Dr. Scum Mr. Van Dyke, Mr. Freeman, Mr. Winner, on behalf of

myself and members of the committee, we would like to thank you for
coming forward this morning. It seems rather clear from all your
testimony that there are certainly areas that this committee and this
Congress can delve into to make life easier and enhance the quality
of life and education in this District. I hope your presentation in
these hearings will facilitate that.
We thank you very much for coming.

• Dr. Scow. Thank you very much, Mr. Chairman, and members of
the committee.
Mr. DELL-031S. We still have one additional witness to come before

us. It is very important that we get to our final witness because he
has to be out of town.
• The next witness is Attorney Stanley Herr, National Legal Aid
and Defender Association.

STATEMENT OF STANLEY HERR, NATIONAL LEGAL AID AND DE-
FENDER ASSOCIATION, ACCOMPANIED BY PATRICIA M. WALD,
ATTORNEY, MENTAL HEALTH LAW PROJECT

Mr. DELLums. Before you proceed, the Chair would like to recognize
the presence of our distinguished colleague and member of the commit-
tee, Mr. Breckinridge, will has joined us for the remainder of the
hearing.
Mr. Herr, we will insert your prepared testimony in the record, 

so will you summarize in the interest of time?
Mr. HERR. Thank you, Mr. Chairman.
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Members of the subcommittee, accompanying me is Mrs. Patricia M.
Wald, plaintiff's co-counsel who is also available to answer your
questions.
[The statement follows:]

PREPARED STATEMENT OF STANLEY HERR AND PATRICIA M. WALD,'" COUNSEL FOR THE
MILLS PLAINTIFFS, 2

Mr. Chairman and members of the subcommittee, we appreciate the oppor-
tunity to appear before this Subcommitee to lay out some of the problems of

implementing the decree in Mills v. Board of Education which have repeatedly
come to our attention. At the outset we acknowledge our thanks to the Chair-
man's continuing interest in this case and its impact on the District's handi-
capped children. Nearly two years ago you helped to see that Peter Mills and
others similarly institutionalized had their day in court by acting as their
"next friend" in this legal action.

I. PRE-MILLS SITUATION

Two years ago when this suit was first filed the situation was very dfferent
and quite bleaker than it is today. Then our clients were excluded from any
schooling—excluded for periods ranging from several months to six years; a
waiting list of some 1500 children represented the visible tip of the unserved
handicapped population; children were literally being placed on waiting lists
for assessments as a prelude to being placed on waiting lists for classroom
space. Most disturbingly, there was no express commitment on the part of the
school system to educate all our children. Nor did the school system in many
instances follow even rudimentary due process safeguards before suspending
or completely terminating a pupil's education. The Mills case was, of course,
decided on a factual record which noted just those abuses and that absence of
procedures. And it is equally important to bear in mind that the decree of the
Court, based on ths factual record and on the summary judgment in favor of
the plaintiffs' constitutional and statutory rights, was jointly worked out by
the parties. Indeed the final version accepted by the Court was that of the
defendants. In essence, the decree required the adoption of a zero-reject system
of education—no child could thereafter be excluded from regular education
without being supplied with an adequate educational alternative. Moreover,
for the children or parents wishing to contest the suitability of that proposed
publicly-supported educational alternative, a constitutionally adequate due proc-
ess hearing was mandated. Similarly, for children subject to disciplinary sus-
pension in excess of two days, due process hearings were prescribed. This was
an integral aspect of the suit because so many children in need of special help
had been forced out of school—and out of any educational programming—
through the vehicle of disciplinary suspensions.

II. POST-DECREE COMPLIANCE

Many commendable changes have occurred since the Court's decree of August 1,
1972. Many vital concerns affecting the education of the District's exceptional
children, however, remain substantially, and tragically unaltered. It is to those
latter concerns that we would direct the Committee's attention this morning.

A. Financial Resources
Through its implementation plan filed last September, the school system

expressed its commitment to providing "appropriate instructional experiences
for all youngsters of school age in a manner . . . consistent with their general
and individual needs." Not unexpectedly, resources have not lived up to this
design. Less than 6% of the school budget is going to serve the estimated 10%
of the school population with special needs. Moreover, requests for additional
funding for special education to meet those needs have simply not been forth-
coming from the school system. For fiscal 1974, only 700,000 more dollars have
been requested (a rise from 9.5 to 10.2 million) to serve the special education

1 Ms. Wald is an attorney with the Mental Health Law Project, 1751 N Street, N.W.,
Washington, D.C. 20036.
2 Julian Tepper, plaintiffs' co-counsel, is now Executive Director of the Neighborhood

Legal Services Program, 666 Eleventh Street, N.W., Washington, D.C. 20001.
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needs of some 10,000 to 14,000 students. Yet, according to a December report
of the special education department, it is costing nearly that much now to
provide some sort of special education to the 5,426 students currently served.
It would be a cruel hoax to double special education enrollments without pro-
portionate funding increases. Yet in this year's budget requests there appeared
to be no new money for special education teachers despite increased enrollments
expected in virtually every category of special programs; no new money for
placement officers, and assessment personnel despite the system's admission
that they are running behind schedule in-their Mills assessments due to over-
worked personnel (we are advised the entire system has only 35 psychologists) ;
no new money for transportation and no new money for the development of
previously promised joint "innovative efforts in behalf of emotionally disturbed
children and youth." (D.C. Public Schools, "A Comprehensive Plan for Special
Education," Part VI, p. 4, September 1972).

B. Supportive and Ancillary Personnel
It is fair to say that school teachers and principals are disillusioned with the

special education resources available for implementing Mills. They fear not
without reason that the laudable intention of keeping as many children in
regular classrooms as possible with school based special resources will deteri-
orate into tokenism and its only effect will be to make their job harder. These
school personnel, as well as school officials in special education, and pupil per-
sonnel assessment and these children's parents are all in accord that additional
Instructional and non-instructional personnel is essential if many of these
children are to learn and to prosper.
The school system's implementation has emphasized a philosophy of keeping

as many children as possible in regular classrooms with supportive aid from
school-based specialists. The Director of Special Education has estimated that
75-80% of the District's children with special educational needs could so be
educated. (The others would be placed in special classrooms, special schools or
tuition grant-supported private schools for those with unusual handicaps).
Serious questions need to be raised as to whether the District has obtained a
sufficient supply of trained and qualified school-based specialists, and has
adequately oriented and prepared regular classroom teachers to make this
commendable philosophy work. When the caseloads of such school-based diag-
nostic-prescriptive or crisis-resource teachers soar to unmanageable proportions,
any efforts at individualized and ongoing attention for special children—the
core of any mainstreaming philosophy—will prove a frustrating and vain hope.
school-based specialists.

C. Lack of Inter-Agency Coordination
One of the most telling failures of implementation efforts to date is the lack

of coordination between agencies charged with providing services to handicapped
children. Judge Waddy's decision in Mills recognized the gaps in service which
have, historically, resulted from bureaucratic lines of authority which are not
responsive to the neds of individual children. The decision insisted that organiza-
tion charts would not be allowed to stand in the way of necessary relief:

The lack of communication and cooperation between the Board of Educa-
tion and the other defendants in this action shall not be permitted to deprive
plaintiffs and their class of publicly supported education.

The other principal defendant in this action is the District's Department of
Human Resources (DHR). For example, the school system has often taken the
position that severely or multiply handicapped children needed "treatment" more
than "education" and that such "treatment" is the province of DHR. Conversely
the school system exercises neither control nor any standard-setting powers over
the school programs in juvenile institutions.

Coordination of efforts between the school system and DHR is undeniably neces-
sary. In the "Comprehensive Plan for Special Education" prepared by the school
system, a November 15, 1972 deadline was set for the production of a document
spelling out DHR/School System responsibilities in interstitial areas. Despite
attempts by plaintiffs' counsel to prod both sides into action, and despite con-
tinuing meetings (10 to 12 in number) between the two agencies, no fully co-
ordinative scheme has yet surfaced. For children in DHR facilities this lack of
coordination is more than bureaucratic bickering; reports of inadequate educa-
tional programming in DHR facilities must be attributed, in part, to the failure
to take advantage of the school system's expertise in planning educational activ-
ities.
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Ironically, back in September, 1972, Dr. Merle Van Dyke, Director of Special

Education, offered to assist Forest Haven personnel in setting up or otherwise

assisting in special education programs for the school-age retarded residents of

that DHR institution, but was not taken up on his offer. In corollary fashion,

children in the public school ssytem are deprived of potentially valuable DHR

services, i.e. physical therapy or mental health counselling.

D. Need for Staff Orientation
Both the litigation and the school systems response stressed concepts variously

articulated as "normalizing," "mainstreaming," and "least restrictive." Under

any label, the notion that children should be educated in a setting as close to

the "regular" classroom as conditions permit has the functional impact of placing

considerable decision making authority in the hands of building level personnel.

It becomes imperative, then, that the staff members in whose hands the success

of implementation efforts rest must be thoroughly oriented to their functions. For

whatever reasons, this necessary understanding of Mills and the implementation

efforts has not been achieved.
Most particularly in the area of disciplinary suspensions, confusion and mis-

direction have threatened to vitiate the court-directed policies. Unfortunately,
misinformation concerning the disciplinary component of the litigation has swept

the school system and carried in its wake two unfortunate consequences. In the
maelstrom of cries about disciplinary due process hearings false fears that
physically dangerous young people must be kept in school rooms threaten to
monopolize the attentions of school personnel—diverting energies from the prob-
lems of the handicapped children. More concretely, overreaction to these perceived
but not real funds has led to violations in the process of procuring discipilinary
suspensions. Our reports indicate that a common tact employed by Principals is to
encourage youngsters to drop out of school—thereby improperly bypassing hear-
ing requirements.
Part of the problem appears to be misinformation or an inability to convey

in the training sessions what the suspension provisions do and do not require.
Many parents and principals seem unaware that the decree permits the princi-
pal, if he believes the child's presence in the classroom permits the possibility
of physical injury, to keep a child out of school until the decision resulting from
a hearing held four days later. And that during any subsequent 10 day suspension
allowed after a hearing officer's decision, diagnostic and assessment procedures
may be initiated culminating in a special education recommendation and place-
ment. There also seems not to be an awareness that in the notorious cases it
is frequently the juvenile court which orders the child back to school as a con-
dition of release. They appear not to appreciate the educational statutory man-
date that even a child accused of wrongdoing must be allowed to continue his
education somewhere pending court disposition.

Contributing to the sad confusion in implementing disciplinary due process
hearings is the Board of Education's failure to adopt clear rules, setting out
"offenses" for which suspension or expulsion is warranted. This lack of regula-
tion was brought to the attention of the Board's Committee on Curriculum,
Special Education and Education Planning and Committee on Rules and
Administration at the public meeting held December 11, 1972. The Board's re-
sponse has been inaction.

E. Rules Governing Disolptinary Proceedings
In the bulk of the disciplinary hearings held to date, some of which have

concerned class-cutting, loitering and like-minor offenses, the school system has
prevailed, that is the hearing officer ordered some disciplinary action. Hearing
officers are still faced with the difficult problem of determining the propriety
of suspension or exclusion for such varied and informal offenses as: "loitering
in the halls and classrooms at unauthorized times"; "non-compliance with estab-
lished authority"; and "refusal to attend classes". To make discipline meaning-
ful and to make the hearing procedure effective it is essential that a formal
code be established setting out punishable conduct and appropriate sanctions.

III. SOME NECESSARY QUESTIONS

While we have received generalized information indicating the existence of
the sorts of problems outlined above, more specific knowledge is necessary to
pinpoint difficulties and provide a base for providing solutions. Among the
questions which this Committee should seek to answer are the following:
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Why has there been a failure to comply with the census requirements
of the D.C. Code? Has money been requested for such a census?
Why have the public schools and D.H.R. failed to achieve agreement on

their respective duties in carrying out the mandate of Mills?
What relationship has the school system had with D.H.R. with respect

to the student population at the Reception House, Junior Village, Chil-
dren's Center, St. Elizabeth's Hospital and Forest Haven?
What level of educational services is provided to such children and how

does it compare with public school education?
How many children are currently receiving special education services

at the end of this school year? How many are receiving school-based aux-
iliary services to stay in the regular classroom? How many are in special
classrooms and schools?
How many are diagnosed as in need but are awaiting these services?
How many more personnel and resources would the school need to ade-

quately serve these children? Have these "unmet needs" been costed out
yet?
How much extra money for testing, placements, tuition and Special edu-

cation services will be in next year's (fiscal 1974) budget over and above
last year's? How much was asked for?

Are there sufficient resources to place the emotionally' disturbed "acting-
out" children who are so often involved in disciplinary proceedings? What
is being planned for next year? Does D.H.R. have any joint programs for
this kind of child?
How many hearings held? In how many has the child had a lawyer? In

how many has the parent obtained an independent educational or psycho-
logical assessment? Where can these be obtained?

IV. RECOMMENDATIONS

To eliminate some of the aforementioned difficulties encountered in imple-
menting Mills and to ensure full and vital compliance with the spirit of that
decree, we would sttongly urge the following basic actions:

Increased levels of funding for the special educational and ancillary
services required to provide a suitable education to every District child with
special needs and problems.

Initiation of an intensive program of staff recruitment to obtain the
additional education specialists, i.e., school-based teachers, psychologists,
other teachers and therapists for the handicapped to ensure more appropriate
professional to student ratios and levels of individualized attention.

Direct the school system to promptly carry out the census of school-age
children required by the District of Columbia Code, as well as an empirical
survey of unmet needs for special education of children in the school system,
in D.H.R. programs or elsewhere in the District.

Direct that supplemental budget requests be prepared by school and
District officials (if this step has not yet been taken) to meet the implementa-
tion resource requirements as presently known and reasonably predicted.
Instruct the school system to affirmatively ensure that handicapped chil-

dren between the ages of 3 to 21 are entitled to suitable education.
Provide mechanisms for the review and accreditation of educational pro-

grams in the District's public residential programs to ensure that such
programs are at least comparable in quality to those offered children who
reside in the community.
Urge the Board of Education to promptly adopt regulations governing

the grounds for disciplinary suspension proceedings and to offer adequate in-
service and orientation programs to their staff so that disciplinary hearings
and the alternatives thereto will be understood and .properly employed.
Instruct the school system and the Department of Human Resources to

coordinate their resources as required by law and to create an adequate num-
ber of programs for the emotionally disturbed, the severely and profoundly
retarded and multiply handicapped children who are in need of a combina-
tion of services.

These recommendations are by no means an exhaustive list of needs. They are,
however, priority concerns deserving of this Committee's close attention and
prompt action. Such attention and action could be immensely helpful to the
District's most troubled and severely handicapped children.
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We thank you for your consideration of their plight. We stand ready to
answer your questions or to provide any information you deem helpful.

Mr. HERR. I would like to thank the chairman for his longstanding
interest in the children who are the Mills' plaintiffs and the efforts to
carry out the effect of reforms for the education of the handicapped.
We note with appreciation that the chairman helped Peter Mills get
his day in court when that chairman acted as a friend to those young-
sters. Perhaps I can focus the dilemma we face as plaintiff's counsel
in this fashion. I can bring it into sharper focus by recalling some
remarks that Dr. Scott made to an audience at that conference, which
he previously mentioned in his testimony.
Dr. Scott there suggested that the Mills advocates join him on

Capitol Hill to help obtain the resources and the authority to make
the decree work.
I think that our response today, and 3 weeks ago and 2 years ago

when we started the lawsuit, is the same, that we would gladly do
whatever we could to obtain those resources and to obtain that neces-
sary authority.

PRESENT SITUATION

There is much in Dr. Scott's testimony, and certainly in the testi-
mony of Ms. Mason, that we applaud and agree with. I think among
those items would be authority which would make the financing of
special education a clearer matter, and that would make coordination
with DHR a mandatory matter. But having said that, we as plaintiff's
counsel still have one serious problem. As of yet, the school system has
still not come up with a programmatic package to flay before this or
any other congressional committee that would fill the unmet needs for
special education of the children—I think the 1,100 or 1,200 children
that were mentioned in the testimony of Dr. Scott, and perhaps the
unmet needs of other children that has not yet been enumerated.
It is difficult---indeed, impossible—to lobby for a phantom program.

I think we know in broad outlines where the school system is going,
but there is not a supplemental budget request for those additional
needed services and staff before any committee. There is not a com-
prehensive plan for coordinating DHR arid Board resources before
this or any other committee, or indeed before Judge Waddy. I might
call to mind that Judge Waddy perhaps anticipated that some sort
of impasse like this might be reached and provided a mechanism for
breaking that kind of impasse. He stated that if the District of Colum-
bia government and the Board of Education cannot jointly develop the
procedures and programs necessary to implement this court's order,
then it shall be the responsibility of the Board of Education to present
the irresolvable issue to the court for resolution in a timely manner, so
that plaintiffs and their clients may be afforded their constitutional
and statutory rights.
That presentation of whatever the problem is, whatever is the

logjam—I think there has been some hint as to what those conflicting
views in the DHR and Board are—have simply not been presented to
the court for that resolution. We do not know what the status of the
10 or 12 meetings that the Board and DHR have had without produc-
ing. this comprehensive plan. In reviewing—when Mrs. Wald and I
reviewed the plaintiff's budget request—I found no new money for
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special education teachers next year—no new money for placement
officers, assessment teams, psychologists, for transportation, for sub-
stantial increase in programs for the emotionally disturbed, or for
the profoundly and severely retarded; no new money for staff train-
ing, for orientation, for their development to effectively carry out
the constitutional and statutory mandates laid out in Mills. Nor has
the District yet laid out an outline of a plan for coordinating the
resources between the Board and DHR. Nor at this late date—and
we are now talking about May, 1973, for a lawsuit which was begun in
September 1971 where in that complaint we raised the issue that there
was a lack of constitutionally specific grounds for suspension—dis-
ciplinary suspensions—the existing code provided for suspension for
unduly vague offenses, such as immoral behavior, or poor hygiene—
and this is the most ironic punishment—suspension for tardiness or
absenteeism. The Board agreed with us that they did not have a proper
code and would get to the business of writing one. As of this date, we
still lack that rule or regulation. We find ourselves still waiting for
supplemental budget, for plans of coordination, for in this minimal
description of what is punishable conduct and what are appropriate
sanctions, these delays, we would submit, are making the education of
the District's handicapped children even more difficult and a frustrat-
ing enterprise.

FINANCING

In the prepared statement, which is part of the record, we have out-
lined to some extent our view of the type of financial resource prob-
lems, need for adequate staffing, need for interagency coordination,
and need to clarify disciplinary proceedings that exist. I might say
that we certainly agree that there have been many commendable
changes in the implementation of special education programs since
the court's decree of August 1, 1972, but these particular issues out-
lined in the testimony remain substantially and tragically unaltered.
It is to those that we would direct the committee's attention.
We essentially, in terms of financing, as Dr. Van Dyke indicated,

have a doubling of the enrollment of special education students with-
out a commensurate increase in funding levels in teaching staffs. We
fear that may indeed make that special education received next year
a cruel hoax. We see that there is 6 percent of the District's budget
allocated for nearly 10 percent of its student body. The increase
between this year and last is simply nominal. It is only $700,000
more. In whatever fashion the District and the Board want to sub-
mit the request for money, we have no quarrel or from whose budget
it comes. We simply do not see the additional budgetary request forth-
coming. It is particularly grave in the education of the emotionally
disturbed youngster who is often the subject of disciplinary proceed-
ings.
Dr. Scott has candidly conceded that they have an inadequate num-

ber of children for such programs. As long as we have an inadequate
number of programs, we have a serious blockage in our educational
system. The problem is not with the procedures of Mills. The problems
are often at the outcome, there is not a program where the youngster
can be appropriately slotted to meet his needs. An unfortunately con-
sequence, I might add, on the attention of the disciplinary suspension



40

proceedings, is that it has diverted attention from the main issues. The
main issues are the lack of programs. In large part it has resulted
from a lack of understanding of what the decree actually allows.
For example, many parents and principals seem unaware that the

decree permits the principal, if he believes the child's presence in the
classroom presents a risk of danger or injury to others, to keep that
child out of school until a hearing can result and a decision reached.
During that interim, assessment can be made which could identify the
underlying emotional or other problem which would require special
education. We have that level of misunderstanding.
I think the Board can take action by authorizing staff training pro-

grams and orientation programs to cure that and explain what courses
are open. There are a few basic questions that I think might serve as
themes for some later parts of this hearing: One, why have the public
schools and DHR failed to achieve agreement on their respective duties
in carrying out the mandate of Mills? Two, what relationship has the
school system to the children in public residential institutions, such as
Forest Haven, such as the Children's Center, such as St. Elizabeths
Are the educational services received from those institutions com-
parable, if not better, than that available to the child in the com-
munity? Last, what exactly is happening for that group of youngsters
whose needs have been diagnosed as unmet? What plans are there for
their inclusion in the educational process?

DISCIPLINARY PROBLEMS

Last, what are we going to do to provide sufficient resources to place
the emotionally disturbed child who is often the subject of disciplinary
proceedings? To anticipate perhaps a question that has been raised
to other witnesses what are our recommendations? What might this
committee do in terms of concrete steps?
I think there are a few obvious steps: (1) To direct the school sys-

tem to prepare supplemental budget request to meet the implementa-
tion of intensive staff recruitment to obtain needed educational spe-
ably predicted. By that I mean an assessment of the levels of funding
for special education and ancillary, personnel services

' 
to provide the

mandate of Mills, a suitable education for every child. Also, the initia-
tion of intensive staff recruitment to obtain needed educational spe-
cialists, school-based teachers, psychologists, other teachers, and.
therapists for the handicapped to instruct the school system to affirma-
tively insure that handicapped children between the ages of 3 to 21 are
receiving suitable education.
I think you have heard Ms. Mason testify that the Board has adopted

some sort of motion that sets them on record as being willing to serve
that group between the ages of 3 and 21. I think that needs to be
placed in the context of some binding authority, be it legislative, of
a school age law, or regulatory. Right now there is a great deal of
confusion in the District of Columbia among principals and others
whether they have any obligation to educate children outside the 7 to
16 compulsory school-age law.
We would submit that they certainly do. That law was only intended

to impose penalties for those who do not educate their children
' 

not
to set the limits of the school system's responsibility. The Board does
not contest it, but we need it greatly in some statutory framework. We
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need mechanisms to review, the adequacy and accredit educational
programs and residential programs in the District of Columbia, to
insure that these children are getting at least comparable education.
Presently there is just a dearth of authority for going into those pro-
grams and seeing that they meet minimum requirements, and using
the expertise that is available in the School Board. The DHR is con-
ducting educational programs wholly separate and offers by Dr. Van
Dyke have gone unanswered. Lastly, we would hope that the Board
will promptly pass regulations on the disciplinary suspension grounds
matter we mentioned before and provide the in-service training to
acquaint their staff with those grounds and the alternatives to disci-
plinary hearings.
I think I have already spoken to the question of coordination be-

tween DHR and the Board. of Education and will not repeat that.
These are not an exhaustive list of recommendations but they are
some priority concerns which this committee could turn to.

FUNDING

• Ms. WALD. If I might add a few words, Mr. Chairman, it seems to
me what' we really need here is the equivalent to a full employment
budget or a full education budget. In a citizen group or council, one
of the difficult jobs is trying to pick up the little piece of information
here and there and finding out what is really going on. The people
in the School Board have been very good about answering our ques-
tions but it has required a constant effort of going back.
The people at Human Resources just do not answer our letters,

period. The question of requiring somehow for them to lay out—this
is the money it would take to fund this number of children who have
been diagnosed as needing these kinds of services, these are the staff
we have, these are the staff we don't have, and the reasons why. In other_
words, there is no plac right now that I know .of where there is a
document which says, "Look, this is what it would cost to do what we
know is the need, these are the funds we do not have."
The citizens groups could take this and run. We have heard the,

reason why. The schizophrenia, understandable within the school sys-
tem now, you are going to take that money for those handicapped
children away from children that really need it in the normal school
setting. Somehow, the handicapped always end up unconsciously and
unintentionally becoming the villains of the peace. The internal war
which (roes on between normal and handicapped children results in
the final document of people outside not having anything to go on
to try to help to lobby. You are faced with a war which you never
get out into the public because it is carried out internally. I think
if this committee could do something to require at some point that we
get it out on the table as to what is needed, what we don't have in
order to do the job right—corollary--I think we need a document
someplace that gives us the numbers which we do not have now about
how many children do we know of that are still out there. I have
asked the question innumerable times over the year: How many
children have you identified who are still not in school'? We have
begun to send our own social worker out into the Recreation Depart-
ment -programs to try to locate the severely retarded children who
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we are told may still be out not receiving an educational program
but a day care program.
There are two of us and it is really difficult to monitor an entire

system. The court decree did not require that kind of periodic report-
ing. Maybe we should have asked it. We learn by experience. The next
time we certainly might.
That type of requirement, where are we this month with all the

facts and figures in one place, is sadly missing. The last thing I would
ask is this committee to try to get the real story of the Department
of Human Resources out on the table. In short, we have not been
able, entirely successful in the efforts we made to try to find out what
if anything has happened inside the Forest Haven institution. Have
there been reassessments? How many of those kids are really in edu-
cational programs? How many more this year than last year? What
kind of outside evaluation of programs has there been or has there
not been?
For the first time this morning we heard some answers we have not

heard before, trying to pinpoint what the DHR has failed to do
in the community program. I would like to know how many kids
are suffering because they don't get the ancillary services that are
needed. That is what we need in the way of facts to go back to the
court. Those are difficult facts to find.
I thank the committee for getting some facts out on the table this

morning that we have not gotten before.
I hope their focus on the Department of Human Resources will get

a lot more out of future hearings.

EFFECT OF COURT DECREE

Mr. DELLUMS. I would like to thank you both, Mr. Herr and Ms.
Wald, for your testimony. I simply have two questions: One, I think,
Mr. Herr, you already addressed yourself to but I would like to ask
for the record. As plaintiff's counsel, have you made any attempt to
determine the causes for the lack of performance on the part of the
other District of Columbia governmental agencies, as you have cited
in your testimony? The second part is, do you have any suggestion for
this subcommittee with respect to that evaluation?
Mr. HERR. I found an attitude among some representatives of the

Department that the decree just didn't bind them. Somehow or other
it was imposed on other defendants. I think that is a serious misread-
ing of the decree. For one thing, I would like to correct for the record,
the decree was not a consent decree, although there were many parts
that were agreed upon by the Board and by plaintiff's counsel. There-
fore, DHR being one of the defendants and the District of Columbia
being one of the defendants, are parties within the meaning of the
decree.
Somehow or other through misinformation or scuttlebutt that has

not reached the relevant officials and they still think they are oper-
ating on a permissive basis with the burden to be borne by the Boardof Education.
I think the second part of your question was 
Mr. DELLUMS. The suggestion you might have as to how we might

come to grips with the problem.
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Mr. HERR. Obviously through close questioning of the represent-
atives of that Department who appear before this committee. Perhaps
recommendations by this committee that the Board of Education
force the issue which Judge Waddy clearly left to them, that is, to
present it back to him for resolution; or third, that this committee,
failing success in the redefinition, help hammer out that responsi-
bility.
My recommendation along the lines of responsibility would be this:

That we have a unified educational authority, one system responsible
for the education. In other words, the Board of Education responsible
for the education programs and Forest Haven and for other public
institutions, the DHR responsible for auxiliary services. I rather con-
cur with Ruby Martin's suggestion, if DHR simply won't put their
resources in the school systems, give the Board of Education authority
to apply for those resources on their own.
Mr. DELLIIMS. Are you saying that in order of priority that DHR

assume its responsibility to provide ancillary services and only in the
event they are not able or willing to respond that we go to the next
area, which is to bring the Board into an area that is not specifically
education?
Mr. HERR. That is right. That is essentially it. If there was a more

unified package of services, the dichotomy between education and
treatment I think is often a fallacious one.
Mr. DELLUMS. My final question is: Is there a need for additional

or special programs or facilities for certain "discipline" problems as
identified by the school system in your estimation?
Mr. HERR. I previously stated in my testimony that there is a need

for more programs for the emotionally disturbed, for the acting out.
I don't think that we should make separate schools simply because
the child has been involved in disciplinary proceedings. But I do think
that we need to provide services for those who have recognized handi-
capping conditions which interfere with their functioning in the
normal classroom. To that extent I think the District's woefully short
of those facilities.
Mr. DELLums. Thank you.
Mr. Hogan.
Mr. HOGAN. Ms. Wald, you indicated there was some information

this morning brought out that you were unaware of. Could you
characterize that?
Ms. WALD. Let me say this: When you talk to various people in-

dividually, I certainly heard complaints of the lack of cooperation
with the Department of Human Resources. I think most of the winter
there were joint meetings going on. So the answer was we are trying
to work these things out, and maybe they will be worked out. If I
remember Superintendent Scott's testimony correctly this morning he
said they now appear to have taken the flat position that the Depart-
ment of Human Resources just plain does not have to do anything
unless the children are specific wards of theirs. I also heard some
specific numbers from Mr. Freeman about the number of psychologists.
A statement byDr. Scott that they do not have the capacity to diagnose
a child to be psychiatrically ill or if he really is.

22-016-74-4
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These are all the kind of specific examples of where that lack of
cooperation breaks down and a child suffers, which you have to put
your hands on.
What I would like to see is a lot more. I think this committee, aside

from getting DHR, could also adddress a list of specific questions to
school people about in how many instances have you had to postpone
assessments, or have you not been able to get cooperation from the
Department of Human Resources in diagnosing a child.
In how many cases have you gone to them and asked them to pro-

vide certain kinds of auxiliary mental health service and you have not
been able to get it? That kind of documentation of where the need is
and where it is broken down would be extremely helpful when you
try to formulate documents.

NELSEN COMMISSION REPORT

MS. MASON. The Nelson Commission studied the public school sys-
tem here and it found generally I think that there tended to be a con-
flict in a number of areas; contracting, budgetary, building manage-
ment—this obviously is another area. What the Commission suggested
in the budget area was, for instance, that the school system—obviously
the way things are organized now, that the Mayor and the City Coun-
cil have responsibility for an overall budget, but the school system
submit their budget to the Mayor and City Council and the school
system be responsible for the program and that the City Council and
the Mayor, although they could recommend, would set the ceiling for
the budget because obviously they have conflicting demands and only
limited resources.
I don't know whether you have had an opportunity to read that

report, but does that make sense to you, this idea of having program
authority, if they wanted to put all their money, which they obviously
wouldn't, but for purposes of argument, if they wanted to put, let's
say, half of their resources in special education, they could then do it.
MS. WALD. First, I haven't read the report. I am familiar with the

recommendation. It is one of those areas of municipal government
where I have no expertise.
However, it seems reprograming authority in light of what Dr.

Van Dyke talked about, would make an enormous amount of sense
because we do get this business year after year.
They are returning money; they are returning money and that sort

of thing. If they were able to spend it in the areas of need, that would
emanate good sense.
I don't have the expertise to know whether they keep control over

their own budget.
Ms. MASON. Thank you, Mr. Chairman.
Mr. DELLUMS. The Chair would like to yield to Mr. Breckinridge.
Mr. BRECKINRIDGE. You have certainly participated in some land-

mark legislation. I came into this problem perhaps a generation ago
informally. When I read the language to be found on page 25 of the
particular copy of the opinion which I have to the effect that "The
District of Columbia shall provide to each child of 'school age a free
and suitable publicly supported education, regardless of the degree of
that child's handicap," and then back earlier, that that shall be equi-
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tably determined, I think Judge Waddy has handed down a remark-
ably statesmanlike decree.
Two questions which reflect only my inability to keep up with every-

thing that is going on, but that are of interest ot this committee I am
certain:

First, what is the status of this or similar litigation in appellate
channels throughout the Federal and/or the State system; and No. 2,
am I correct in assuming and understanding that this matter is still
on the docket and may be renewed at any time by the parties plaintiff
or other interested persons for the purpose of assuring compliance in
the broader areas that have been discussed here this morning?
Mr. HERR. Congressman Bre,ckinridge, the case is undet continuing

jurisdiction of the court. The defendants waived the opportunity to
appeal that decision so it is a final decree.
As to the status Of like cases around the country, Dr. Alan Abeson

of the Council for Exceptional Children has been keeping track of the
scorecard, and I think at this juncture there are actions in 17 or 18
different States.
To my knowledge, none of those actions have yet reached an appel-

late decision unless an earlier case in New York involving brain dam-
age could be considered.
These cases are in various stages of litigation all around the coun-

try. Mills and the case in Pennsylvania are regarded as the leading
cases.
Mr. BRECKINIUDGE. I make this additional observation that relates

to the Nation as a whole and not just the District of Columbia. When
we start analyzing the answer to this question, you haven't proposed
a 10-percent burden; you have imposed a financial cost per unit far in
excess of the average educational unit, and you have more importantly,
and more difficult of resolution, established and pinpointed and identi-
fied a need for professional and paraprofessional people not pres-
ently available throughout the country, and all we are doing now is
competing with each other, and I think we should be addressing our-
selves to that problem.
Mr. DELLUMS. We would like to thank you both. I join with my col-

league in applauding your efforts on behalf of the children. My hope
is that the result of these hearings will be some logical conclusion to
the efforts that you have started in the courts, and my hope is that
this subcommittee and this Congress will address itself to some of the
complex problems I think legislatively we are in a position to try to
correct and try to facilitate, and I thank both of you for coming.
Mr. HERR. Thank you, Mr. Chairman.
[Whereupon, at 12:35 p.m., the subcommittee was adjourned.]





THE WADDY DECREE

WEDNESDAY, MAY 30, 1973

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EDUCATION OF THE

COMMITTEE ON THE DISTRICT OF 
COLUMBIA,Washington,D.C.

The subcommittee met, pursuant to adjournment, at 10 a.m. in room
1310, Longworth House Office Building, Hon. Ronald V. Dellums
[chairman of the subcommittee] presiding.

Present: Representatives Dellums, Stark, Fauntroy, Rangel, and
Taylor.

Also present: Robert B. Washington, Jr., chief counsel; Ruby Mar-
tin, counsel; Joseph Clair, subcommittee counsel; John E. Hogan,
minority counsel; James T. Clark, legal consultant; and Mike Duber-
stein, research assistant.
Mr. DELLUMS. This morning we will continue the hearings we began

yesterday morning on the degree of compliance and implementation
of the decree in Peter Mills et al. v. Board of Education, commonly
referred to as the Waddy decree.
Our first witness this morning is the Honorable Harry T. Alexander

of the District of Columbia Superior Court.

STATEMENT OF HARRY T. ALEXANDER, JUDGE, SUPERIOR COURT
OF THE DISTRICT OF COLUMBIA, ACCOMPANIED BY CHRISTINE
TR'UESDALE, PROBATION OFFICER, AND JANET BROWN, SOCIAL
WORKER, FOSTER HOME CARE, SOCIAL REHABILITATION
ADMINISTRATION

Judge ALEXANDER. Distinguished members of the subcommittee, it is
indeed a high honor to appear before this distinguished chairman and
the members of this very important Subcommittee on Education of
the House District Committee.

It is with a sense of deep pride that I accept the invitation and
welcome the opportunity to address this distinguished body on the
subject of special education, or as outlined more precisely in the let-
ter of invitation—to assist this subcommittee in its efforts "to de-
termine the degree of compliance with the decree in Peter Mills et
al., v. District of Columbia Board of Education, et al., and to assess
resource needs for complete implementation."
Since I am neither the author of the decision in Mills, nor a so-

cial worker, psychiatrist, psychologist, probation officer for juveniles,
nor engaged in employment with the Board of Education or District
of Columbia public schools or the Department of Special Education.

(4r)
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one might, at first blush, wonder why one in my occupation would
either be interested, or possessed of any knowledge whatsoever about
the subject matter of education, not to mention the topic of special
education.
Well there are several reasons why one such as me should be in-

terested, and just as many reasons why I am. For 20 years now, in
dealing with the citizens of my community from every aspect of
the legal profession, and for even more years in giving of my time
and energy to church, school, civic, and social organizations. I have
been keenly aware of the fruits of quality education, as well
as the spoils of segregated education, unequal education, inferior edu-
cation, and substandard education. All of these injustices character-
ize education in this, our Nation's Capital. For too long; too often
have they been the hallmark of our educational process. What this
subcommittee is about today is unprecedented in our history. It is
the legislative counterpart of Judge Waddy's decree in Mills v. Board
of Education. It is a godsend, not only to improve our schools, and
our educational process; but what is even more important, to improve
and even save our children.
The need for these "oversight hearings" is great. For 20 years now,

unfortunately, in too many instances, I have been able to detect the
difference in the kinds of education. In too many instances it is de-
termined by the color of the student's skin; in other instances by the
particular school the student attended; in others by the particular
neighborhood in which the school was located. For just as many years
it has been discernible that too many students have been passed; too
many graduated from elementary school, from junior high school
and senior high school, unprepared for the next successive level of
education.
All of these deficiencies have long been evident to me as an inter-

ested citizen, a prosecutor, a private attorney, a professor of grad-
uate education, and as a member of the Superior Court of the Dis-
trict of Columbia. Experience teaches me that a vast majority of
victims of less than quality education are minorities, predominantly
black. That they are adversely affected is as clear from the kinds of
skills and occupations in which they are employed, as it is from the
skills and occupations in which minorities and blacks are not em-
ployed.
The Civil Rights Commission has made it abundantly clear, once

again, as late as January 1973 that "large-scale discrimination con-
tinues," in all avenues of our domestic life. Yet, it must also be real-
ized that the situation of the greatest percentage of blacks being
relegated to the general occupation level of grades GS 1 through
4, is due not only to various forms of discrimination, but also to
inferior education, substandard education, and the denial of quality
and equal education. Certainly, one who is not adequately prepared,
cannot compete very long, or very far, if he can compete at all.
At this point, I am reminded of a recent visit to the Headquarters

of the Strategic Air Command in Omaha, Nebr. It is readily discern-
ible that blacks and minorities were conspiciously absent in this great,
perhaps the greatest mecca of scientific achievement. When I re-
quested of the commanding general the reasons for the conspicious ab-
sence of black men in the more important occupations, or in the junior
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and senior officer corps, and how long would it take to rectify the situ-
ation, the general explained that the absence of quality educ,ation and
the absence of sufficient education were the only reasons. He assured
my group of visitors that neither segregation nor discrimination were
factors in this disproportionate representation. He advised us of the
Air Force's concentrated efforts in remedial education for blacks, but
acknowledged they had projected it Would still take 10 years to build
up the junior officer corps, and the senior officer corps to a ratio com-
parable to the representation of blacks in our country.
Once I was taught, when I was a schoolboy, that farming was the

backbone of our Nation. Although farming is important, I doubt if I
ever believed the proposition—once possessed of the use of reason. It
has always seemed to me that education is the backbone of our Nation.
In fact, in 1954, the Supreme Court put its imprimatur on the present-
day importance of education. When Brown v. Board of Education of
Topeka, (347 U.S. 494, 496, (1953) ), was first decided, the Supreme
Court stated:
Today, education is perhaps the most important function of state and local

governments. Compulsory school attendance laws and the great expenditures for
education both demonstrate our recognition of the importance of education to our
democratic society. It is required in the performance of our most basic public
responsibilities, even service in the armed forces. It is the very foundation of
good citizenship. Today it is a principal instrument in awakening the child to
cultural values, in preparing him for later professional training, and in helping
him to adjust normally to his environment. In these days, it is doubtful that
any child may reasonably be expected to succeed in life if he is denied the oppor-
tunity of an education. Such an opportunity, where the state has undertaken to
provide it, is a right which must be made available to all on equal terms.

Obviously, this philosophy applies with equal force to the District of
Columbia. If precedent is needed, suffice it to add, Bolling v. Sharpe,
347 U.S. 497 (1954), outlawed segregated education in the District of
Columbia, by virtue of the due process clause of the fifth amendment,
while Brown, accomplished the same under the equal protection clause
of the 14th amendment. Judge Waddy has with great wisdom, em-
ployed these constitutional principles in Mills. So did Judge J. Shelly
Wright in Hobson v. Hansen, 269 F. Stipp. 401 (D.C.D.C. 1967) .

Naturally, what has been said concerning the victims of less than
quality education applies with equal force to all children—to those in
general education, as well as to those in special education. In pertinent
part, Judge Waddy declared in Mills, 348 F. Supp. 866 at 878 (D.C.
D.C. 1972) :
That no child eligible for a publicly supported education in the District of

Columbia public schools shall be excluded from a regular public school assign-
ment by a Rule, policy, or practice of the Board of Education of the District
of Columbia or its agents unless such child is provided (a) adequate alternative
educational services suited to the child's needs, which may include special educa-
tion or tuition grants, and (b) a constitutonally adequate prior hearing and
periodic review of the child's status, progress, and the adequacy of any educa-
tional alternative.

The Court further opined:
The District of Columbia shall provide each child of school age a free and

suitable publicly-supported education regardless of the degree of the child's
mental, physical or emotional disability or impairment. Furthermore, defendants
shall not exclude any child resident in the District of Columbia from such pub-
licly-supported education on the basis of a claim of insufficient resources.
Defendants shall not suspend a child from the public schools for disciplinary

reasons for any period in excess of two days without affording him a hearing
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pursuant to the provisions of Paragraph 13.f., below, and without providing for
his education during the period of suspension.
Defendants shall provide each with a publicly-supported education suited for

his needs within thirty (30) days of the entry of this order. With regard to
children who later come to the attention of any defendant, within twenty (20)
days after he becomes known, the evaluation (case study approach) called for
in paragraph 9 below shall be completed and within 30 days after completion

of the evaluation, placement shall be made so as to provide the child with a pub-
licly supported education suited to his needs.

The Information Center for Handicapped Children, Inc., has de-
fined special education and its components as:
* . * that part of general education which devotes its attention to students

who are considered to exhibit impairments, disabilities, or handicaps in any form
or combination, with the assumption that such conditions contribute to the stu-
dents' inability to develop to their maximum capacities in the regular educational
program.:

Impairment—Defective bodily structure (sense, systems, organs, members,
etc.)
Disability.—A limitation of activity when compared with other individuals

of similar age, sex, and culture.
Handicap.—A reduction of personal or social efficiency and the stigma

therefrom.

Sometimes, we are inclined to limit too narrowly our application of
the terms impairment, disability, and handicapped. But observations
of the Information Center for Handicapped Children, Inc., militate
against this inclination. Speaking of students who exhibit "impair-
ments, disabilities, or handicaps" the Center stated:
These pupils (children and youth) are generally known as "exceptional" in

terms of the usual manner of classifying human problems. A Department of
Special Education exists for the purpose of educating those who are exceptional
physically, mentally or emotionally to the extent that they require educational
services.

The Information Center defined special education services as:
Those services provided to students and teachers when the individual learn-

ing needs of the students in affective, cognitive as psychomotor areas are excep-
tional enough to require professional assistance above and beyond that which
can be provided by the regular classroom teacher if the learner is to progress
at his optimum rate. Thus, special education consists of a continuum of
services that are offered to the exceptional child directly or to the teacher who
will assist the child in rectifying or compensating for various psychological,
sociological, physical or intellectual factors which may dictate a need for tem-
porary or continuing assistance. The term "exceptional" is used in this document
to refer to the class of students described.

A mere reading of the language defining special education, its terms,
and special education services leave the inescapable conclusion that spe-
cial education has failed, whether we view it from the restricted view
or from the what I believe to be the more appropriate broader view.
In what might be termed a restricted view, the court declared in Mills,
348 F. Su.pp. at 878:
The District of Columbia shall provide to each child of school age a free and

suitable, publicly-supported education regardless of the degree of the child's
mental, physical or emotional disability or impairment.

This could be construed to mean any condition diagnosed by a
physician, psychiatrist, or psychologist—a restricted view. But a
broader interpretation must have been intended because, as previously
quoted, Judge Waddy had already declared:
That no child eligible for a publicly supported education in the District of

Columbia public schools shall be excluded from a regular public school assign-
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ment by a Rule, policy, or practice of the Board of Education of the District
of Columbia or its agents unless such child is provided (a) adequate alternative
educational services suited to the child's needs, which may include special
education or tuition grants...

The children and youth of our schools who belong in this broader
interpretation, and in need of special education are legends. Reading
scores, mathematics scores, English compositions and prevalent speech
problems dictate that there is a great need for remedial reading, mathe-
matics, grammar and speech therapy. A continuum of services must
be offered to these types of exceptional children because psychological,
sociological and intellectual factors * " dictate a need for temporary
or continuing assistance. These are the children who have been passed
from grade to grade without even the bare fundamentals of reading,
writing, and arithmetic.
An article by Richard E. Prince in the May 27, 1973, edition of the

Washington Post, on Eastern High School, pointed up the need for a,
broader interpretation of special education. Mr. Prince was describing
Eastern High School in the District, the third largest high school in the
city with a black working class population. He noted that much of
what is now taught isn't really even high school material. He quoted the
daily absentee rate of between 17 percent and 20 percent, and the fact
that 300 students dropped out of Eastern last year and 183 have
dropped out as of January of this school year. Of the students who did
graduate from Eastern, a follow up study in 1969, showed that 37 per-
cent went straight into jobs as bank tellers, file clerks, clerical workers
or work for the telephone company.
This was a discouraging picture of education in the District, yet some

teachers still have hope. Mrs. Anita Nance, for example, uses her sub-
ject material to help the children speak distinctly, as well as to inform.
She stresses, with a child the acceptableness of failure if one can learn
from it and go on. She refuses to let a child quit.

Another encouraging program at Eastern High School was the
Home and School Association's attempt to alert parents of their chil-
dren's absences.
This kind of cooperation from parents is indeed a necessity.
The subcommittee should be keenly alert and vigilant to safeguard

against the possibility and even probability that some schools do not
become the dumping grounds for children with behavioral problems,
and similarly, that some classes within the respective schools do not
become dumping grounds as well. On more than one occasion, I have
been reliably advised that the practice is already too prevalent in some
quarters.
The subcommitee should also scrutinize the tests, and methods of as-

sessment employed by the Special Education Department of the Dis-
trict of Columbia Public Schools. It may well be that limited facilities,
and limited funds cause "exceptional" children to be denied their
proper classification, even though Mills specifically prohibits this un-
lawful discrimination. Moreover, the subcommittee should be con-
cerned about the procedure the Department of Special Education em-
ploys in receiving recommendations to place students in special educa-
tion, and to determine how such requests and children are lost for as
long as a year.
One particular case which came before me in March as an Ex parte

matter, revealed, after instead of an Ex parte c onsideration, a full hear-
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ing was held, that two psychiatrists had recommended special educa-
tion for over 1 year; that a probation officer had sought in vain to ob-
tain such services, that the child was allowed to remain out of school,
even general education, for more than 1 year. When ordered by the
court to access the pupil, the Special Education Department deter-
mined that special education was not needed. A disinterested agency
subsequently determined that special education was required.

Another case discovered during my March tenure as judge in cham-
bers, revealed that the recommendation for special education had also
gone unheeded. This case was more serious than the latter, because
it pertained to a young man who had been found involved in a serious
criminal charge—robbery. The probation officer had recommended
the case be closed because the 6 months probationary period had been
served. His conclusions contained a recommendation that the youth
be enrolled in special education. The recommendation had not been
answered by the Department of Special Education. A full hearing,
instead of an ex parte hearing, brought success. Special Education
has prorrised to make the assessment and, I have been assured the
youth will be properly placed.
Another matter which came before me as judge in chambers during

the month of March, and, as you can see, Mr. Chairman and distin-
guished members of the committee, in March I was engaged in other
things in addition to handling poor people in this city, police officers,
probation officers, and persons who have the necessity for paying a
minimum sum of $1 tickets. This particular case pertained to a youth
who had been in our juvenile system as a child in need of support
for 16 years—from age 2 until 18. It was recommended as an ex parte
matter, that the case of this youth be closed. Why? He had absconded
from the youth facility. What simple and short inquiry revealed,
however, was that we had custody of this youth from his toddling
days to young adulthood in our jurisdiction in loco parentis, or parens
patriae, but we had neglected to insure his graduation from junior
high school.
These three eases are still under the continuing jurisdiction of the

court. They must be scrutinized until the mission is accomplished. They
illustrate that the following edict of Mills v. Board of Education is
being disobeyed, if not flaunted. In paragraph 5 we are reminded:
Defendants shall provide each with a publicly-supported education suited for

his needs within thirty (30) days of the entry of this order. With regard to
children who later come to the attention of any defendant, within twenty (20)
days after he becomes known, the evaluation (case study approach) called for
in paragraph 9 below shall be completed and within 30 days after completion
of the evaluation, placement shall be made so as to provide the child with a
publicly supported education suited to his needs.

These cases known to the court and those known to other judges,
no doubt, will receive attention; but what of the unfortunate victims
arid parents whose situations are not isolated, discovered, or specifi-
cally brought to the court's attention. They, unfortunately, will be
cases in which attention, education, and special education are denied.
This conclusion is poignantly made by the cases submitted to me

by Mrs. Jean Schreibner, Acting Assistant Division Chief of the
Residential Care Services Division Department of Human Resources.
Rather than paraphrase her good and conscientious efforts, I have
decided to incorporate herein her entire report in Xerox form.



53

GOVERNMENT OF THE DISTRICT OF COLUMBIA,
DEPARTMENT OF HUMAN RESOURCES,

Washington, D.C., May 29, 1973.
Hon. HARRY T. A LIMA  NDER,
U.S. District Court,
Washington, D.C.
DEAR Sin: Thank you for inviting me to submit information concerning the

educational needs of our children who are- in foster home placement. Due to
the limited time factor I am only able to speak to the current needs of a small
percentage of our children; those in placement in the N.W. section of Washington
and those in the near N.E. area. Of the 400 school age foster care children in
these two sections there are forty with identifiable and diagnosed academic
needs that are not being met. The fact that these children are not properly
placed is known to the foster parent, teacher, and social worker. School personnel
is cooperative and concerned but the appropriate programs are just not avail-
able in the quantity needed.

Please let me discuss three cases in point.

Case No. 1—Eric, DOB: 6-13-63
Eric's need for special education has been known since the academic year of

1970-71. He had a complete evaluation from the School Placement Services
with recommendations:

(1) Program for the brain damaged child with specific visual motor,
and visual perceptual problems.
(2) Continue Ritalin 15 mgn for hyperactivity.

Through the efforts of his social workers and foster parents he was accepted
at St. John's Child Development Center for the academic year of 1971-72, how-
ever, the Special Education Department was not prepared to include Eric's
tuition in that year's expenditure of funds to private school.
As a result of a letter I wrote to Dr. Johnson, Associate Supervisor of Special

Education, he assured me that Eric's application for such funds was not high
enough on the list to be reached and from reviewing all the material he felt
the child could be programed for within the public school system. This was
not most satisfactory as I feel it preferable to offer the needed services within
our own schools thereby providing for more children with the money that
would otherwise go for one child in a private program.
Unfortunately Eric is still not in a special class programed for his needs,

and his caseworker reports the school is promising special help this school
year 1973-74.

Case No. 2—Robin, DOB: 9-27-57
From kindergarten (1963) it was determined that Robin was a "slow learner."

Psychological testing from our agency substantiated that she had dull normal
intelligence—this material given to the school
In May 1966 school states Robin extremely hyperactive and unable to do

first grade work (age 9). School was to request immediate testing as they felt
she needed special placement.
In March 1967-4 years after that case began—we wrote to Pupil Personnel

requesting special placement. Robin was placed in a special class, however,
throughout the year 1968-69 school states Robin's placement is not suitable.
The class is for children with average intelligence and Robin needs a class for
children with Learning Disabilities.
In January 1969 the results of a psychological and neurological study was

sent to the Director of Special Education to request that Robin be considered
for a class suitable to her needs.
In September 1969 she was placed in a regular 6th grade class and received

failing grades. In 1970-7 years after the case began—Robin was suspended
from Deal Junior High and later transferred to MacFarland. February 1971
after another psychological test, the recommendation remained special class.
She was placed in the Mind Program, but this was not considered the proper
placement and again in the school year 1971-72 Pupil Personnel tested Robin
with special placement in mind, but not accomplished.

Case No. 8—Ruth, DOB: 9-29-63
April 1970 reports from Learning Diagnostic Center at Children's Hospital

Indicated that Ruth has learning disability.
Subsequent tests indicate child needs class for perceptually handicapped or as

a second choice a class for slow learners.
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All proper persons in the School System know of the recommendation for
Ruth, however, as of May 1973 Ruth is still in it regular class and doing very
poor work. She is upset and cries because she cannot do her work. She is very
tense about anything connected with school and is embarrassed by her inability
to cope with school and she finds that the children teases her.
An inquiry from our social worker to Center 4 (pupil personnel) brought the

answer that there are no suitable classes available for Ruth. There are no classes
in the District of Columbia for children with perceptual handicaps.
The three cases illustrated here indicate the early diagnosis of the problem,

however, adequate treatment was not available. We cannot overlook the irre-
versible damage done to a child when year by year he passes thru the school
system without being taught by a prescription tailored to his learning needs.
We, who have this responsibility to develop so many children to their potential
toward the goal of emotional independence, appreciate whatever help can be
given by you and Congressman Dellums, Chairman of the Subcommittee on Edu-
cation, to increase resources for specialized education classes within the District
of Columbia.

Sincerely yours,
(MTS.) JEAN L. SCHREIBER,
Acting Assistant Division Ch4ef,
Residential Care Services Division.

Still another kind of case proscribed by Mills was brought to my
attention. A 15-year-old youth for whom special educational place-
ment had been requested and denied, was repeatedly suspended from
Paul Junior High School; in one instance for over a month, without
a hearing. After court intervention, he was returned to school, but
has been suspended twice since March.
Once again, these additional cases illustrate that the Mills decree

is not being implemented. How many more are there? Only the De-
partment of Special Education can answer this question with the
candor and accuracy needed. It must be answered!
After the long awaited tuition grant is received, the Special Educa-

tion Department assumes that its role and duties are terminated. Yet,
the private institution selected, nor any other, may accept the student
in its institution. For example, a juvenile child waited from 1965 to
1970 for special education. In 1970, she finally received a grant, and
application was made to a special private school. She was turned down
by seven schools and is today at Maple Glen, a child in need of super-
vision. At the inception of the application, the child was 6 years of
age • she is now 13.
One mother made known to me, found her own solution, just as Mrs.

Brown did at Paul Junior High School. When her child was having
difficulties at school, and was being transferred from class to class
getting low grades and failing, she conferred with the principal,
learned that her child had no physical impairment or mental disease
or defect, and embarked upon her own special education. Day after
day, week after week, month after month, she followed her loved one
from class to class. Little Johnnie soon shaped up; his grades im-
proved, and he now has a chance to bring his academic level abreast of
his chronological age.
As beautiful as this story is, we all know for practical purposes, it

could never be the uniform answer. Too many students, and too many
mothers. Moreover, present facilities are inadequate for students
alone.
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Oftentimes the tuition grant 'awarded by the Department of Special
Education is insufficient to cover the tuition costs. When this occurs,
parents are too often faced with the degrading choice of relinquishing
physical custody of their children to the Department of Human Re-
sources. For this, a petition, hearing-, and judicial decree are neces-
sary. Sometimes, children who are placed cannot receive the benefits
of the special educational services because transportation is not avail-
able. This is a curent problem. I am advised that buses sit idly by,
while some 70 children are daily in need of transportation for special
education services.
In addition, too many children in need of special education are

awaiting placement. Too many children diagnosed as profoundly
uneducable are in need of rediagnosis. Too many students are in need
of speech therapy, hearing therapy, as well as the basic principles of
speech and composition writing.
With all the deficiencies allowed to exist in general education, it

does not appear that we are interested in having black people of the
Nation's Capital escape from grades GS 1 through 4, and embark
upon life in the mainstream qf our society, grades GS 7 through 18,
and then in the executive levels. Any statistical report will reveal, that
as grades ascend beyond grade 4, the fewer blacks are found employed.
When the supergrades are scrutinized, blacks are conspicious by their
absence.
In law we say "Eternal vigilance is the price of Liberty." In Bolling

v. Sharpe, the Supreme Court, as previously noted, utilized "liberty"
of the due process clause of the fifth amendment to overrule the "sepa-
rate but equal" doctrine of Plessy v. Ferguson, 163 U.S. 537 (1896).
The bleak picture of quality education and special education in the

District of Columbia leave the inescapable conclusion that even after
the decree in Mills v. The Board of Education, we have not been
vigilant. The decree of the court has not and is not being implemented,
whether from the restricted view or the more 'appropriate broader
view.
This vast and important subject could not be concluded without a,

plea that this subcommittee give strong 'attention and great considera-
tion to the kind of relationship which exists between the client at
school, his parents as guardians, and the persons with whom he con-
fers and in whom he confides. Obviously, I am referring to the im-
portant but often overlooked doctrine of privileged communications.
There is a tremendous need within the discipline of education for

students and parents to have their rights of privacy protected. Neither
legislation nor judicial precedent offers this protection today. As we go
about the serious business of protecting the confidential relationships
between attorney and client, physician and patient, husband and wife,
as well as between clergy and communicant, we must surely realize
that the communications of students and their parents must be pro-
tected from improper disclosure by counselors and teachers, princi-
pals and administrators, as well as improper disclosure by nurses and
secretaries, psychologists, and social workers. Several enlightened ju-
risdictions have enacted legislation which recognizes the existence of a
confidential relationship between a student or his parent, and such
school personnel, or persons acting in behalf of the school. Among
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these States are Massachusetts, Michigan, New Jersey, and North
Carolina. Pennsylvania recently joined these distinguished ranks

' 
as

the following report from the American Personnel and Guidance As-
sociation indicates:

Privileged communication became a reality in Pennsylvania in January. School
counselors, nurses and psychologists and their secretaries employed by school
districts are prohibited from releasing any information received in confidence
from their counselors unless given permission by the student if he is over 18 or
by his parent or legal guardian if he is under 18. This includes all civil and crimi-
nal court proceedings. Excluded from privileged communication is information
relating to cases of child abuse.
Pennsylvania counselors as individuals and through the Pennsylvania School

Counselor Association provided much of the impetus for passage of the bill along
with the Pennsylvania State Education Association.
In Pennsylvania the current legislative priority is to get guidance services

required for all schools at all grade levels, with a ratio of 300:1 in secondary and
600:1 in elementary.

Let me insert here that the impetus for this legislation for the Dis-
trict of Columbia need not await the action of any educational or
counselor association. None has been forthcoming. The need exists,
especially is this true in the field of special education, where facts
concerning the "exceptional child" make too interesting conversation.
Mr. Chairman, other distinguished members of the subcommittee,

by virtue of having visited many of our schools, our jails, and cell
blocks, and having spoken to countless of students and dropouts, youth
and inmates, graduates, undergraduates, and graduate students, and
from the appearance of a small number of students before me in court,
there is no question but that too many of our citizens have been written
off, with little or no chance at equal opportunity. This is so because
the educationN which the victims have received has not been quality
education; it has not been equal. And, as my 9-year-old daughter
said some days before her expiration on February 8, 1973, "* * *
it ought to be even." Just as methadone maintenance writes off people
addicted to drugs, and as sure as the narcotic addict can never make
it into the mainstream of society, so too is it true that people denied
equal quality education are denied God-given constitutionalized rights
and written off from the mainstream of "life, liberty, and the pursuit
of happiness."
In summary, let me say that I have tried to outline for this sub-

committee why quality education and special education are impor-
tant; the necessity for improving the extent of special education, as
well as quality education; the adversities that a denial of these serv-
ices cause; the constitutional impropriety thereof; some of the un-
fortunate cases in special education, and the need for improving and
extending special educational services. I hope to have been of some
services to this distinguished body. If I can help further, please do
not hesitate to call upon me.
At this juncture, I am reminded that in 1957, I appeared and for

several successive years thereafter before the department of recrea-
tion, on behalf of several organizations pleading for recreational fa-
cilities in the Petworth area. None were forthcoming, although a
30 x 40 wading pool was placed at Parkview Elementary School.
Meanwhile, Chevy Chase, Washington, received the most 'beautiful
facility imaginable—the Chevy Chase Community Center.

Similarly, the public schools of the District of Columbia has estab-
lished another excellent facility—also west of Rock Creek Park.



57

A

Rose School was established in 1971, for special educational services
to "exceptional children" who possess perceptual and emotional handi-
caps. Rose is available only to those students who attend schools west
of the park. No child can be bused to Rose School, even though bus-
ing does occur with respect to general education in other institutions
west of the park. Needless to say, this kind of facility is needed in
the three other mental health districts.
In closing, may I remind you of the January 1973 report of the

United States Commission on Civil Rights, entitled, "The Federal
Civil Rights Enforcement Effort—A reassessment." What the Com-
mission stated is apropos to us, and to the subject to which we address
ourselves, particularly if we ascribe to education the same impor-
tance and significance the Sureme Court did in its 1954 Brown
decision.
In the report, the Commission declared:
This latest Comrdission study has reinforced the findings of the three preced-

ing reports that the Government's civil rights program is not adequate or even
close to it. This matter is of critical importance to the Nation's well-being, for
we are not dealing with abstract rights, but with the fundamental rights of all
people—d decent job, an adequate place to live, and a suitable education. Every-
one must have the opportunity to share fully in the bounty of our society—
not as step-children or wards of the Government but as dignified citizens of this,
the greatest Nation on earth.
The federal Government's constitutional and moral obligations are clear. The

long-term stability of this Nation demands an end to discrimination, in its insti-
tutional forms as well as in its overt individual manifestations. Yet large-scale
discrimination continues.

Our faith in the ability of even our imperfect democratic society to live up to
its commitments when challenged to do so gives us hope that the future will be
less bleak than are the past and present.

That challenge can only come from the aggressive leadership by those in gov-
ernment at all levels who have taken a solemn vow to uphold the Constitution.

Finally, if I may remind you of the greatest success story of special
education. I think of a little girl whose wealthy family, through their
love and affection, but lack of expertise had caused their daughter to
behave like a wild animal. A concerned teacher, when told, "God did
not mean her to have the eyes you speak of," said, "I mean her to." No
doubt, the child's father was wrong about God, because the concern,
commitment, conviction, and courage of her teacher caused the life of
Helen Keller to be one of the greatest success stories ever written, but
even more important, ever lived.
What we need for our children then must be more concern, more

commitment, more conviction and more courage. We need this from
teachers, counselors, administrators, and all citizens interested in
"equal justice under law." We can succeed. Miss Helen Keller and the
last report from the Civil Rights Commission tell us how. Mills v.
Board of Education can be implemented.
It must be! And as the Civil Rights Commission has appropriately

cautioned, Id. at 11, "Time is running out on the dream of our
forebears."

RECOMMENDATIONS

1. That Congress enact legislation to appropriate sufficient funds to
implement the dictates of Mills v. Board of Education, in all areas of
the decree.

2. That Congress enact legislation appropriating funds to establish
the Rose School institution of area A, in areas B, C, and D.
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3. That Congress appropriate sufficient funds to increase the num-
ber of counselors in the District of Columbia School System, and to
increase the number of staff personnel so that counselors can be free
to offer counseling services.
4. That Congress enact legislation recognizing the confidential re-

latonships between counselors and their clients, compelling a recogni-
tion of the counselor-counselee privilege.
We do not mean to suggest these are the only valid recommendations

nor that we have covered the subject matter thoroughly. The subject
matter before this subcommittee is a vast one. We appreciate the op-
portunity of having appeared before this distinguished body and hope
we have been of some help.
I would like to introduce to the subcommittee those persons who

have helped me in this undertaking after very short notice. To my
right, Miss Christine Truesdale, the Probation Department of the
Superior Court of the District of Columbia.
To my left, Mrs. Janet Brown, a social worker in the Foster Care

Section of the Social Rehabilitation Administration, Department of
Human Resources.
If we can assist the subcommittee by answering questions, we will

be happy to do so.
Mr. DELLUMS. I would like to thank you and the two persons you

introduced for producing a very powerful, challenging, thorough, and
articulate presentation. I would further like to thank you for taking
time out of your extended busy schedule as a judge in the community,
to further demonstrate your commitment to the community in general
and to the children of this community specifically.
Judge ALEXANDER. I would like to say on that note, Chief Judge

Green has been very helpful. He has allowed me to be here on admin-
istrative leave for this very important matter.
Mr. DELLITMS. We extend our thanks on behalf of the chairman and

the subcommittee.
I will now yield time to our distinguished colleague and member of

the subcommittee, Mr. Taylor.
Mr. TAYLOR. Mr. Chairman, I have no questions. I think this is a

very articulate and informative statement. I appreciate it and I will
take the time to read it again.
Judge ALEXANDER. I would like to mention that Mrs. Alexander,

who teaches at Justin Junior High School, and I might say with an
unbiased view that she is a very dedicated teacher, she is here today
and was allowed to attend your hearings yesterday.
Mr. DELLIDIS. The Chair will now yield to Ms. Ruby Martin, coun-

sel for education to the full committee.
MS. MARTIN. As a part of this subcommittee's overall responsibility

for oversight of the Waddy decree, is there a way we can work
out a relationship with you, Judge Alexander, and perhaps some other
members of the bench, who have day-to-day contact with victims of
the Waddy decree, so that you can bring to the attention of this subcom-
mittee those instances where you believe there has been a violation of
the decree, or suspect, at any rate, that there has been a violation?

It seems to me as a part of this subcommitte's responsibility, trying
to get a handle on some specifics, if we could set up some kind of
arrangement whereby the judges in the District could bring to our at-
tention instances, it might be helpful.
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Judge ALEXANDER. I would think if this subcommittee addressed a
communication to the Chief Judge of the Superior Court, as subcom-
mittees and committees have done in the past, requesting desired in-
formation, I certainly believe Chief Judge Green would comply with
this.
There are now 44 and soon to be 45 of us so I would not recom-

mend a request of each of these individual judges, but that one request
be made to the Chief Judge and it can be all channeled through him.
Of course, you may ask any of us at any time to appear before yoursubcommittee and to bring evidence respecting the issue.
MS. MARTIN. This clearly would not be any violation of anybody'sconstitutional rights.
Judge ALEXANDER. As you noted, I tried to omit names of personsinvolved. I think that should be done to protect the rights of individualsat all times. Even where first names are sometimes mentioned, I havesought to eliminate the use of the first name. However, files should bekept in order that one would know which particular case has beenreferred to, if additional information or inquiry might be developed ordirected concerning that case.
Ms. MARTIN. The other thing that I would be interested in, on page11 of your testimony you suggested that this subcommittee shouldscrutinize the tests and methods of assessment employed by the Boardof Education. I just wonder whether you feel that this committee hasthe authority to do that, in view of the constitutional separation ofpowers, et cetera. Can this committee, constitutionally, get involved atthat level with a school administration?
It is a fascinating idea and I just wondered what kind of troublethe committee could get into trying to follow up on your recommen-

dation?
Judge ALEXANDER. I am one who believes heartily in the separa-tion of powers. The first three articles of the Constitution, the legis-lative, the executive, and the judicial. I do not believe, however, that

in oversight hearings when the purpose of this subcommittee and
the Congress itself is to investigate in order to 'determine whether
or not legislation is necessary in the field, that it is a violation of
separation of powers between this legislative body and an aspect of
the executive body, whether it be the Department of Human Resources
or whether it be the School Board of the District of Columbia, for
this subcommittee to request that kind of information. When it is
subpenaed, it comes.
I see no reason why the subcommittee couldn't look at this.
Ms. MARTIN. I am sure Subcommittee Chairman Dellums will use

that method if it is necessary.
Judge ALEXANDER. I have cases on appeal, too, and they haven't all

been won. I give you this for consideration, however.
Mr. DELL-ums. The Chair would like to yield to the chief counsel

for the minority, Mr. Hogan.
Mr. HOGAN. Thank you, Mr. Chairman.
Judge Alexander, I had a question with respect to the statement you

made regarding the inadequacy of the present facilities. Do you think
the official plan itself is inadequate? Is that your contention?
Judge ALEXANDER. I think it more appropriate to say, Mr. Hogan,

that the physical plants are absent. Sharpe Health School is a very
22-016-74-5
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fine institution for handicapped children. I have visited that institu-
tion. It offers great promise and hope for children with physical

handicaps.
In areas B, C, and D, we have nothing comparable for the children

who have impairments, mental and emotional. None whatsoever.

We spend a great deal of money sending children outside the city

for private institutionalization. I think of one that Miss Truesdale

reminded me of, where some $40,000 was spent for some 10 children,

only to find in reality the school never existed. Children who had

problems were allowed to run the streets at night and finally they were

all sent back to the District of Columbia. To a great extent the money

had been wasted.
In addition, parents are given money for education or tuition

grants, and the grants are insufficient. They are told to find their own

institution. The parents are given lists of institutions which the De-

partment of Special Education has not even checked.
The fact that they use so much money sending our children outside

the Nation's Capital indicates we do not have the facilities within our

jurisdiction, or in Maryland or Virginia, where we have contracts.

Mr. HOGAN. Do you think it is a question of administration? Is it a

question of setting aside a particular school facility or a portion of it

for special education and for the school administration and the School

Board to give greater emphasis to special education? Is that your

position?
Judge ALEXANDER. First, I would say, sir, I would believe, as sug-

gested in my statement by Mrs. Schreiber that where a child can be

educated within a regular school program with supportive aid, if

that would suffice, would be the better situation.
I would not like to think of establishing a great number of schools,

first of all, which would not be necessary, and, second, which will be

harmful to a segment of the children of our community.
I cannot say whether or not it is a budgetary problem, that we do

not have the institutions in our city, or in the metropolitan area, and
I am inclined to believe that it is that Congress has not appropriated
enough funds to establish the kind of facilities.
As an example, the facility of a regular school established in the

vicinity of Georgia Avenue and Irving, or close proximity, to me, is a
disgrace. I believe it is Bruce Elementary School. It might be called
a storefront school. There is no lawn. The building fronts the build-
ing line of the sidewalk and on all four sections of Georgia Avenue,
and the other three streets with this facility buttresses, and we have
allowed the School System to establish that kind of a school on a thor-
oughfare properly called the highway, utilized by thousands of driv-
ers in the morning and thousands at night, for kindergarten children
and children up to the sixth grade. Dangerous? No question. An im-
proper facility in an improper place, no question. We don't even con-
demn enough property around that area to make that school some-
thing like a Chevy Chase Community Center.
I think a great deal of the problem rests with the lack of appropria-

tion of funds by Congress.
I refuse to believe that funds are appropriated and these people

have returned the money to the Treasury and refused to establish
those kinds of institutions.
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I do not have the proof of this, Mr. Hogan, but that is the only reas-oning I can get from it.
Mr. HOGAN. The data the school has provided to the Nelsen Com-mission studying the school system indicates the amount spent perpupil in the District of Columbia compares favorably with other citiesand even with the school systems in thesurrounding jurisdictions. This,doesn't pinpoint special education, but generally, on an average dailyattendance basis.
The information also furnished indicates that projected in the nextschool year or possibly the year after that, which would be the schoolyear 1974-75, there probably will have been in a 10-year period a 10-percent decline in the number of students in the District of Columbiaschool system.
I (rather, in point of fact, that the principal decline is occurring inthe elementary schools—that population in the elementary schools.I wonder if possibly some of the existing school facilities couldn't beutilized for special education programs?
Judge ,ALExANDER. My offhand opinion would be that would not hethe wiser thing to do for the simple reason that too many classes andtoo many schools today in regular—where there are too many studentsper teacher ratio, are we going to try to set aside facilities in these al-ready crowded schools?
Then we are going to further encumber and endanger the possi-bility of quality education even in regular education.Mr. HOGAN. I think the testimony here yesterday from Mr. Herrand Ms. Wald was the fact that the Board of Education had not asyet issued adequate regulations to implement the Mills decision. Doyou know whether or not such regulation has been issue?Judge ALEXANDER. Last evening I was able to obtain all of thepleadings filed in the case since the August 1972 decree. It would ap-pear that that representation, of course—I know Ms. Wald and Mr.Herr—is exactly correct. The Board of Education has not completedwhat the decree has ordered them to do.
May I suggest, Mr. Chairman, that you take congressional noticeas we take judicial notice of two articles that appeared in the Wash-ington Post, one on yesterday and one this date, pertaining to prob-lems in special education. It points up the problem all over the coun-try and in our neighboring metropolitan area. Prince Georges County.What I read with respect to Prince Georges County is about the samekind of picture we have in the District of Columbia. The committeemight well wish to devote its attention, or recommend that anothercommittee devote its attention, to the entire problem facing this coun-try, since some 7 million children are involved in this very bleakpicture.
Mr. DELLUMS. I thank the judge.
I will yield briefly to Chief Counsel for the full committee,Mr. Washington.
Mr. WASHINGTON. I have no questions, but I would like to commendthe judge for a very thorough and incisive statement. Your pointsare well taken.
Mr. DELLums. Judge Alexander I have one or two questions.First of all, the Department of 

Alexander,
Resources was alluded to byseveral of the witnesses. There seems to be some discrepancy in terms
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of what the decree meant with respec
t to the role that the Department

of Human Resources will play with
in the framework of the decree.

I am obviously taking advantage of y
our legal expertise. What do you

consider as the role of the Department of
 Human Resources as we have

determined, at least as of yesterday, tha
t they have narrowly defined

the role and have not seen a much
 broader role in facilitating the

Board of Education in carrying out the
 decree.

May we have your opinion of the po
sition of the Department of

Human Resources within the Waddy dec
ree?

Judge ALEXANDER. Let me first say I h
ave encountered no problems

with the Department of Human Resou
rces.

The people with whom—as you can d
etermine from the very fine

communication sent to me by Mrs. Schrei
ber, and the relationship I

have had with the people who have be
en assistants to me, has been on

a very high plane.
If you would permit me, sir, I would h

ave had other recommenda-

tions to this committee, but in my r
ole, in my present occupation, it

would be injudicious of me to specifical
ly comment on the mention of

Judge Waddy's decree with respect t
o the role that the Department of

Human Resources should play, but let me
 say this:

What the Civil Rights Commission has
 shown in prior reports, as

well as this reassessment, is that there 
is too much redtape ; there is

too much lack of concern. In some instan
ces, there is too much petty

politics existing between some agencies and
 individuals.

Those kind of things cannot be tolerated 
in an area so important

as special education.
Beyond that, I would have to leave the ver

y fine opinion of Judge

Waddy to your own and your lawyer's sugge
stion of interpretation.

Mr. DELLUMS. I thank you and I appreciate that
, Judge.

My final question is, it has been suggested tha
t there are within the

school population students who cannot functio
n in the regular class-

room or program, and that alternative progr
ams must be established

to meet the needs of these students. If sufficie
nt guidelines are estab-

lished to govern the ingress and egress of stude
nts in these programs,

would you recommend such program or facilitie
s?'

The reason I raise the question is because, as I
 recall your earlier

testimony, you have raised some question wit
h respect to separate

facilities for children in special education.

Judge ALEXANDER. The separate facilities referr
ed to, Mr. Chair-

man, were in the nature of mental health facilities
. I would be a bit

leery and certainly very cautious about the establ
ishment of schools

for children of "behavioral problems."
The reason is, there is a tendency in some quarter

s and perhaps in

many institutions, as I use the phrase, to write of
f children; to not

cope with that behavioral problem.
It is far easier to send a child from mathematics t

o manual training

than to have that child understand what disciplin
e means. It is far

easier to send a child from English to home econom
ics, whether the

child be male or female, than to try to teach somethi
ng about discipline.

I am aware there are discipline problems. There alwa
ys were. There

always will be. But to write children off by denying
 them an opportu-

nity to finish high school, in such a manner that if they o
r their parents

elected, they could seek higher education, is a very seri
ous thing.
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I have found too many children in this city who have finished junior
and then senior high school and never have been told that the educa-
tional process they had embarked upon or were forced into, would
not allow them to attend anybody's university of higher education.
I am indeed concerned about the problem of behavior, but I am more

concerned about a tendency, as we have done in the city for too many
years, to write children off and deny them higher education.
Mr. DELLums. Judge, with that I would like very much to thank you

on behalf of the Chair and members of the subcommittee for your very
fine testimony, and we thank the persons with you for assisting in re-
search and development of the testimony. We thank you very much
for taking the time to come before this committee. We deeply appre-
ciate it. Your testimony has made a great contribution to these pro-
ceedings. We will certainly scrutinize it very carefully and look very
diligently at the recommendations.
Mr. DELLUMS. Our next witness this morning, Mr. Joseph Yeldell,

the Director of the Department of Human Resources, District of
Columbia government.

STATEMENT OF JOSEPH P. YELDELL, DIRECTOR, DISTRICT OF
COLUMBIA DEPARTMENT OF HUMAN RESOURCES

Mr. YELDELL. Mr. Chairman and members of the committee, one of
the most difficult tasks of Government in the District of Columbia,
indeed throughout the Nation, is the education, training, and care of
all children who fall under the category of "Special Education" as
cited in the "Waddy decree." The decision in no way conflicts with the
philosophy of the Department of Human Resources.
As Director of the Department of Human Resources, I am com-

mitted to the major thrusts of the Waddy decree and pledge the sup-
port of this department toward achieving its objectives—to the extent
of our resources. There can be no argument that all schoolage children
in the District of Columbia are entitled to publicly supported education
and that the District of Columbia is legally responsible for the care
and custody of children committed to it as dependents.
We can ill afford to engage in the tactic of one District agency

accusing another of areas of responsibility under this decree, while
through such definitions the gray area, where no one has responsibility,
grows larger and larger.
The large increase in the number of recently discovered Special

Education cases is no surprise to us • and the increase in number carries
with it an increase in demand for education and support services. This
demand for more resources, more services, more dollars is constantly
with us as we strive to stretch our resources and develop innovative
ways to solve our problems.
Much needs to be done by both the public schools and DHR if we

are to truly achieve the goals outlined in the Waddy decree. Some of
the steps DHR has already taken in this regard are as follows:

1. An action committee has been formed in the Department to
develop a comprehensive child care plan which will include special
education services to children. This group will devise a plan to maxi-
mize existing resources to the extent possible within existing rules and
regulations. Moreover, where we find that there are legislative obstacles
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to the development of a comprehensive child care plan, immediate
action will be initiated to modify or repeal such legislation. In this
regard, we certainly may require the cooperation of this committee.

2. Two day care centers in the Department of Human Resources
for the emotionally and physically handicapped which had been
funded under title 4A of the Social Security Act, have been shifted to
funding under revenue sharing when money was no longer available
to the city under title 4A.

3. Top administrators in the Department have been and will con-
tinue to be available to share resources with the District of Columbia
public schools in this vital area of Special Education needs.
4. Despite severe budgetary constraints, $1 million of our base budget

has been reprogramed to meet critical staffing shortages at Forest
Haven. Such a move will greatly increase the educational and occupa-
tional training capabilities at this institution.

5. In a year in which positions are being lost to the Department
through expiring grants, the Department of Human Resources has
nevertheless committed 40 positions for school health aides as a prior-
ity under our welfare reform program. This training will get under-
way before July 1, with productive workers available to the schools
shortly after the beginning of the next school year.

6. Established a high level screening team to medically determine
placement for those children which the school's Department of Pupil
Personnel Services found beyond its capabilities to determine.

7. Finally, with the cooperation of the public schools and a $200,000
grant from its division of special education, purchased two (2) mobile
vans for sensory screening (visual and hearing) for preschool and
schoolchildren during the academic school year 1974-75, and at other
times for the promotion of the following school health services:

1. Sensory screening in neighborhoods;
2. Health screening sessions;
3. Educational screening sessions;
4. Precamp physicals; and
5. Immunizations.

Of course these steps take us but a small way toward the goal of
successful implementation of the Waddy decree; however, they are
significant steps by this Department. Much remains to be done and
the Department of Human Resources, the Office of Youth Opportu-
nity Services, the Department of Recreation, indeed the entire District
government, are prepared to do all within their resources to help the
public schools achieve what has always been their objective: Pro-
viding publicly supported education to all children of the District
of Columbia.
Mr. Chairman, I would be happy to respond to any questions the

committee may have.
Mr. DELLUMS. Thank you, Mr. Yeldell. We appreciate your coming

before the committee. We realize you have an extremely busy schedule
and we thank you.
It has been suggested the Board of Education be responsible for all

education in the District, including those institutions under the
jurisdiction of your Department. Would you like to comment on this
proposal?
Mr. YELDELL. I would, Mr. Chairman.

,M11,
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The Department of Human Resources
' 
in working with the school

systems, particularly as relates to the Waddy decree, certainly has
taken the position that where children are committed to us on a 24-hour
basis, particularly in an institutional setting, it be regarded as a cru-
cial ingredient to the total program of that child, and therefore the
Department would be willing and indeed would prefer to assume
responsibility for education in such settings; however, the Depart-
ment is willing to and would encourage total cooperation with the
public school system in the development of the curriculum, the
strength or time of training that is involved and indeed, coopera-
tion, with the schools functioning as a State agency, for the determi-
nation of the type of educational program that is necessary.
Now, I would say that this would have critical importance to us

as far as a haven when we are dealing primarily with the severely
mentally retarded child. It is less of a concern in the institutions for
delinquent children. However, we find having two masters in the same
institution functioning for specifically the same purpose is disruptive
to the program and for that regard we would prefer to provide that
education directly ourselves, but, again, recognizing the school system
as a State agency for education and operating within the parameters
as outlined by the school system.
Mr. DELLIIMS. Do you feel that a greater degree of cooperation be-

tween your department and the social system would allow for better
delivery of services to the children in the District?
Mr. YELDELL. I think undoubtedly that is the case. I would say, Mr.

Chairman, we certainly .are eager to and would encourage more par-
ticipation between the school system and DHR. As a matter of fact, I
would say that is happening. If there is a bone of contention, as I view
it, it is primarily in the definition of the emotionally disturbed child.
I think where we are running into a problem is, the definition

' 
as

given to us by the school system, is perhaps leaning more toward the
delinquent child than it is toward the disturbed child and in that regard
I think it would be to everyone's advantage for the special committee
that is set to review such cases, actually to get into operation so that
where the Department of Personnel Services has a problem in deter-
mining the category of a child, that that special committee immediate-
ly can determine whether or not medically that child is emotionally
disturbed.
The Department is extremely concerned about the labeling of chil-

dren as emotionally disturbed or indeed retarded when in effect that
really is not the case. But overall I would say that we would think
there is much to be done in establishing this fine line of cooperation
between the schools and DHR and I think we have an extra mile to
go as well as the public school system.
Mr. DELLUMS. It was suggested in yesterday's testimony primarily

school department personnel, school officials, that the Department of
Human Resources has rather narrowly defined its scope of responsi-
bilities within the framework of the Waddy decree. For the record,
can you give us what you see as your responsibilities as defined within
the framework of the decree?
Mr. YELDELL. I would certainly take issue that we have narrowly

responded, first of all. I would say any, limits put on the implementa-
tion of the Waddy decree has been clearly directed toward the area
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of resources. Notwithstanding the intent of Judge Waddy, which
says that these services are to be provided and that money is no excuse,
I think we all recognize money is a limitation, particularly in the Dis-
trict government, so that is a problem.
I think that as far as we are concerned and as it relates to the Waddy

decree, we feel, without equivocation, that any child who is a ward of
the Department of Human Resources, that the Department has re-
sponsibility for seeing that that child receives all the services that any
child in the city receives, including education, whether it be normal—
if I could use the term—or special.
We feel in many cases our wards can and do participate in the normal

school program.
Where the child requires some kinds of special consideration, the

Department of Human Resources is prepared to pursue that type of
education, whether it be in a residential facility or whether it is in an
institution where we have to purchase such services.
In that regard we are prepared to meet the total cost for that child,

as relating to that service.
There has been discussion with the public school system with regard

to splitting the cost. That is, if a child must be placed in an institutional
setting that the Department of Human Resources pay for the services
to the child and the school system pay for the educational cost.
My own personal view to that, if it is a ward of DHR, we really

ought to meet the total costs ourselves.
Frankly, I don't think it makes any difference. It is the same District

dollar, just budgeted to one agency or another. I think it gives us con-
tinuity, followup, and everything else if we meet the total cost ourselves.
I would say further, Mr. Chairman, as it relates to the health of the

children of this city, particularly as it relates to free screening, im-
munization, general health services, particularly in the early 8th or
grades 3 through 5-6, that the Department has a broad responsibility
for this, and under its new program starting July 1 of early screening
and diagnostic that a much expanded program of cooperation with the
public schools will take place.
There are limitations, however, by regulation, as to what we can do

in other cases and these regulations generally prohibit services based
on the economic status of the family in concern. There are glaring ex-
ceptions to some of this, I believe in the blind and the deaf, that these
children are entitled to these services without limit, but there are other
categories coming under special education in which the Department of
Human Resources would be prohibited by regulation from providing
free service and would have to bill the parent or the family if the eco-
nomic status warranted such billing.
In summary, I think the Department recognizes it has a grave re-

sponsibility under the Waddy decree and that is to the extent of its
resources it is prepared to commit itself to such responsibilities
I think again if a limiting factor could be addressed, it perhaps is

in the answer that the school system supplied to the court as its answer
to the Waddy decree, which the Department failed to go along with,
and we failed to go along with it simply because it proposed to provide
such services to all children, an undefined set of children, without any
regard to resources, and I must be concerned never to commit beyond
the resources that we have because, notwithstanding a desire to provide
the services, the District government is constantly faced with the pro-
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vision of law that it cannot spend funds beyond its resources, The
Anti-Deficiency Act. I could not commit the Department to any pro-
gram that would say it would provide services without limit and that
is where we have come in.
So, any limitations are solely based in dollars available and not on

areas of responsibility under the Waddy decree.
Mr. DELLITMS. So you are saying that you see your responsibility be-

yond providing services solely to the wards of your department. You
see it on a much broader basis than suggested and the only limitation
is the limitation of dollar resources.
Mr. YELDELL. Very much so. I don't think the school system should

be in the business of trying to determine if a child is severely emo-
tionally disturbed or mentally retarded. Such a service is available
through the Department of Human Resources. I do believe that pupil
personnel services has the capability to screen a child under a normal
set of circumstances and make determination where that child should
be educated. It is our responsibility to move into those cases where
there is a question, or where there is really need for medical deter-
mination.
I would say a further basis that the concern for the health of all

the children of this city is our responsibility and we are prepared to
do that. The commitment of the 40 school health aids, the fact that
the school system is supplied with health services by the Department,
all of these factors lend support to the fact that DHR has a broader
responsibility than to a ward of the DHR.
Mr. DELLUMS. At this moment the Chair will yield to our colleague,

Mr. Taylor.
Mr. TAYLOR. You have mentioned the problem you have in placing

the child in the proper category. I certainly appreciate this regard
for mental or physical incapability.
If you take a child who is delinquent and differentiate 'between that

child and one with a handicap, do you agree this could be a greater
disservice to the child?
Mr. YELDELL. I think that is true, Mr. Congressman. I believe that

is where our greatest concern falls. In other words, there has been a
pattern of labeling any child who has a behavioral problem which
may be caused by any number of factors, as an emotionally disturbed
child, a handle which follow him for some time, and this is a disservice
to the child and should be discontinued. And, really, that such a label
should be placed only by medical determination by both health and
mental health points of view-. We have committed top people from
the community health and hospitals administration and from the
Mental Health Administration to that kind of screening. I would
hasten to say I would think many, many of the cases that have been
so designated in the past have been falsely done.
Mr. TAYLOR. It would seem to me if we aren't making proper de-

cisions in labeling the children, if we take all the problem children and
put them in one category, we are not going to get to the root of the
problems that particular child has.
Mr. YELDELL. I agree, sir.
Ms. MARTIN. Mr. Yeldell, you said that the Department of Human

Resources failed to go along with the Waddy decree. I assume you
mean the Departemiit did not enter into the consent order with the
school board? •
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Let me ask you, do you believe that that makes the Department
of Human Resources any less bound by Judge Waddy's decree, simply
because you did not enter into the consent order?
Mr. YELDELL. No, and I didn't say we failed to go along with the

decree. I said we failed to join the school system in its answer to the
decree.
No, I don't think it makes us any less bound. As I said, my only

concern about the answer filed by the school system—and this was
done obviously in conjunction with the corporation counsel, is that
it was asking for a commitment beyond available resources.
In fact, it was stating a commitment in the blind. It didn't know

what those resources would be.
As the responsible department head, I would not commit to such a

program. Certainly we have large responsibilities under the Waddy
decree and many of these responsibilities should be in concert with
the public schools. I do feel strongly that the public schools should
be the lead agency as it relates to implementation of the Waddy decree
because it seeks to provide education to all children whether they
have a handicap or not, and whether that handicap is physical, mental,
or other.
We are pledged to cooperate with the school system to the maxi-

mum extent possible. We are pledged to cooperate with the DHR to
our own wards constantly in our care to provide such services, at
our expense, again to the limit of our resources.
Were I to tell you all children in the District of Columbia who

needed special education are receiving it, it would be false and if I
were to tell you all kids who are currently wards of DHR who
need special education are receiving it, it would also be false.
In fact, it would be false to tell you that we know at this point in

time all the wards of DHR, as to their categorization for special edu-
cation needs.
This is the kind of thing that has to be done and this problem

has to be met as long as the resources will allow it.
I am not talking about the infusion of new dollars because we have

met the commitment in our haven by reprograming in our own base
budget $1 million.
• Now, the Department is undergoing a zero-based budget review
so it can shift dollars to where there is the most critical need and, as
that review is moving along and as resources are identified, we cer-
tainly place a high priority on cooperation with the public schools in
the provision of special education needs.
Ms. MARTIN. You said in some instances the Department's regula-

tions prohibited you from providing free services to children that
would be covered by the Waddy decree.
It seems to me that if your Department's regulations are inconstant

with Judge Waddy's basic decision and that is that every child in the
District is entitled to a free public education, when you go before the
Appropriations Committees, those regulations are there and you can-
not seek funds to comply with the decree.
You can set yourself up to attack by saying that your regulation

prohibits you from complying with a constitutional order that appears
to take precedence over any regulation you may have.
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Mr. YELDFT.T.. You are totally in error because I am not talking about
my regulations. I am talking about existing Federal regulations found
in congressionally passed laws.
Judge Waddy's decree does not take the same merit as congressionally

passed legislation in which reimbursements are determined based on
the eligibility criteria of such regulations.
I think you ought to further understand I am not trying to use that

as an excuse. If you will note in my statement, in the very first point,
in the development of a comprehensive child care system, I have
addressed myself to the fact that there are regulations that are pro-
hibitive and that one of the tasks of that committee is to so isolate
that situation and let us move to seek legislation to modify or indeed
amend, or destroy such prohibitive factors.
I think it is an unfortunate situation that we face in this country

where, based on a certain economic level, services can be provided with-
out cost.
It follows all through DHR and not just in the area of special educa-

tion.
If I take a mother who is a working mother or who is on welfare and

we move her to a working State, we can provide free day care, then we
can continue to subsidize that day care until it gets to a $7,000 level.
But the minute she earns over $7,000, she must pay the full cost herself.
The injustices follow throughout the system and not just in areas of

special education.
I have said in this area as in the total area of the child comprehensive

system, that those items must be addressed and must be presented to the
proper body, and in this case the Congress, for modification.
If the Congress fails to do so, then we are bound by the existing

regulations and they are not DHR regulations.TVS. MARTIN. I have no further questions.
I would imagine that Judge Waddy believes that his decision takes

precedence over Federal regulations.
Mr. YELDELL. I would have difficulty getting authorizations from

HEW simply by following that.
Mr. TAYLOR. I would like to commend Mr. Yeldell for his testimony.

I think it is very forthright and informative.
Mr. HOGAN. Mr. Yeldell, the school board testified yesterday that

the Mills decision applies not just to children with mental problems,
who are not now in school, but it also meant those children who hereto-
fore might have been considered disciplinary problems by reason
either because of things inherent in the individual, or because they
are hyperactive, and a third category, which is the 3- to 5-year-old
child.
Do you conceive the TV addy decision embracing all of those cate-

gories of children? Those who have not been in school, those who have
disciplinan, problems for one reason or another and the 3-5-year-olds.
Mr. YELDELL. I would say yes, with this understanding, that I under:

stand it to basically say that all children in the District of Columbia
are entitled to a public education, and that it should be done without
regard to any handicap.

ti•Tow, we certainly recognize that as embracing all the categories
that you have named, and I might say that the 3- to 5-year-old is a
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particular concern to everyone because we recognized education is
possible at a much lower age and that the District has committed $8
million of revenue sharing money to development of comprehensive
day care programs.
Now, again we feel this ought to be done in close concert with pub-

lic schools because they ought to have a heavy hand in the develop-
ment of curriculums for those centers, so it can adjust early child-
hood education from K through 3 particularly so the impact of the
earlier start will have its positive stance.
Mr. HOGAN. Do you happen to know how many children there are

in the District of Columbia who, if they lowered the school age to 3
years, how many children that would encompass?
Mr. YELDELL. In the 1970 census, ages 0 through 5 indicated some

44,000 children in the District of Columbia.
I think further there were approximately 25,000 between the ages

of 2 to 5.
As I understand this, to provide day care, whether it be in public

schools or in publicly supported day care centers, to all of those chil-
dren should they desire it at no cost, would be in the range of about
$48 million.
Mr. HOGAN. When you get to the 3- to 5-year-old child, it seems to me

you are in the area of, in some cases, either child care or education, de-
pending on which approach you take.
H.R. 1, which was before the last Congress, I gather probably

would have treated many of these children as child care children?
Mr. YELDELL. That is right.
Mr. HOGAN. And it would have been performed as a function of

child care rather than education and would probably be funded
through Human Resources rather than the school system.
Mr. YELDELL. I think that is correct.
Mr. HOGAN. Your price tag would estimate $48 million.
Mr. YELDELL. Just for that area. Of course, there is serious concern

that has been raised by Senator Birch Bayh as to how much compre-
hensive day care is really needed and what the total price tag would
be.
I am quoting these figures. I would make rather supply them in ac-

curate terms for the committee's use, but I think they are fairly
accurate. It is a prohibitive cost. With the $8 million revenue sharing,
we are spending another $2 million in District or federally reimbursed
funds, a:bout $10 million for day care.
There are other centers funded totally from private sources which

adds to the number available, but it certainly is far below the need
that falls in this category.
Mr. TAYLOR. Could we obtain that data?
Mr. YELDELL. I would be happy to supply it to the committee.
Mr. HOGAN. In the fiscal summary for the District of Columbia put

out by the Mayor, there is projected for prekindergarten students
probably next year, if not this year, something like 3,000 children in
prekindergarten classes in the District of Columbia. This is based, I
gather, on the projection of a decline in the number of students in
the public school system. Those prekindergarten students, as it were,
would be led through the school system, I gather, and not through
any child care centers.
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Mr. YELDELL. I would say yes, without having reference to where
those figures are found.
Mr. HOGAN. Let me ask you a further question. There was some

discussion yesterday about the children under the Department of
Human Resources programs. The children out at St. Elizabeths, are
they all onsite ?
Mr. YELDELL. I am familiar with that program.
Mr. HOGAN. How many children are involved, and where are they

located?
Mr. YELDELL. At Forest Haven, we have about 1,400 residents. They

run all ages. Most of them are, however, under the age of 18, but there
are adults there who really are mentally the age of children as well.
Mr. HOGAN. And you have a professional staff out there teaching

those children?
Mr. YELDELL. That is right.
Mr. HOGAN. Are there any other children in the Department of

Resources that you have responsibility for teaching?
Mr. YELDELL. We have responsibility for teaching at the former

District Training Center site. Those are the delinquent institutions
of Cedar Knoll and Oak Hill, and there is supervision at Maple Glen.
We also have the children from the Receiving Home though that has
now been closed, and the children dispersed. There are then children in
youth group homes and shelter homes throughout the community
for which we also maintain responsibility. There are also children
attached to the area mental health centers—areas A, B, and C—for
which we have responsibility. The number of such children we have
responsibility for really becomes an appreciable number when you
consider those elements.
Mr. HOGAN. Do you know the pattern in other communities? Is the

pattern such that the responsibility for teaching individuals such
as those at Forest Haven and Cedar Knoll, is that a responsibility of
the Department of which you are head under another name or a
similar name?
Mr. YELDELL. At Forest Haven, you have severely mentally retarded

children. This is a medical definition. It is run by the Mental Health
Administration in the State wherever it is found. I think there is
and should be close cooperation between the school systems as relates
to that, but education there is a part of the therapeutic program.
There are some children at Forest Haven who are so severely men-

tally retarded that education, as we generally think of it, is not a
possibility.
For instance, there are about 100 children there who are not only

mentally retarded, but have severe brain damage, and are totally
bedridden, and there is very little that can take place in terms of
formal education for such children.
There are others at Forest Haven who shouldn't be there, but that

is a part of the problem of Forest Haven having been a part of the
welfare system, and that children were committed to Forest Haven
as opposed to being medically diagnosed and being designated for
Forest Haven.
There is a spectacular case of a kid who was adjudged by the court

to be severely mentally retarded at age 5. That kid is now graduating
from McKinley High School and going into American University in
the fall.
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In other words, the definition was totally in error and, after per-
sistent work and all, the kid became a normal student in the school
system. He is still technically committed to Forest Haven, I might say,
but he obviously can perform as a normal child, and his problem was
other than mental retardation.
Mr. HOGAN. As far as cooperation and coordination between the

School System and the Department of Human Resources is concerned.
I wonder if you can explain what that is and what efforts you have
made to effect some type of coordinative action so that hopefully you
have the educational aspect, or expertise of the District of Columbia
School System, added to whatever resources you have.
Mr. YELDELL. Shortly after the Waddy decree was passed, Dr. Scott

and I held a series of meetings with our top staff to hammer out a
position as it relates to where the Department of Human Resources
would assume responsibility and where the School System would
assume such responsibility.
This started as far back as October of last year when we began to

get heavily involved in the meetings ourselves. I think the answer is
as it relates to what is happening now, the decision to set a joint screen-
ing team for medical determination, the heavy involvement of Dr.
Blanche Borne and her unit in terms of community health, the decision
by the Department of Human Resources to assume full cost of educa-
tion for its words with us on a 24-hour basis and the establishment of
an ongoing task force, if I can use the term, between District agencies
led by the Department of Human Resources with the Corporation
Counsel, the Department of Recreation, with a unit in the School
System that would be the basic thrust undertaken to date.
I would say without hesitation that it certainly has not gone far

enough and I think one of the basic problems is what I have alluded
to in my statement. I think we are too busy as an agency talking about
what responsibility I have and what you have without really consider-
ing the child as the primary ingredient and coming together recogniz-
ing we are all spending the same District dollar and go on about the
business of implementing the Waddy decree as far as we can go. There
is much that needs to be done.
Mr. HOGAN. Do you have any responsibility for fixing these regula-

tions? Obviously the School System sees its responsibility of issuing
the regulations or the code in implementing the Waddy decision. Mr.
Herr and Ms. Wald said the School System today has not completed
issuance of that code or regulation.
Do you have any responsibility for regulations concerning the

Waddy decision?
Mr. YELDELL. 'I have none that I can think of. I think it is unfortu-

nate the Waddy decree even had to take place as far as the human
resources group is concerned.
Our responsibilities are to see that the situation is brought to bear

on every child of school age needing such services.
Mr. HOGAN. I presume this has to do with providing an appeal

procedure and so forth? Most of the children, if not all of the children,
I assume, are under court order to one or another institution in any
case.
Mr. YELDELL. That is basically the case.
Mr. HOGAN Basically they are under the supervision of a court, or

an arm of the court.
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Mr. YELDELL. That is correct. However, they would fall into the
normal school program except that they are confined to that institu-
tion for detention.
I think that the problem and the code the schools are talking about

refer more to discipline than to specific disability.
Mr. HOGAN. You indicated that you are going through a base budget

review for the Department of Human Resources and you talk about
your capability. You are under the same restrictions with regard to
reprograming.

Let's assume you have established your budget for the current fiscal
year and in December 1972 you saw a need for shifting certain dollars
not to be used in another area, a need to shift them to another.
Do you have any idea how long it would take to reprogram that

shifting of money?
Mr. YELDELL. The path it must follow is drafting the request to the

Office of the Budget. It is sent to the Council. The Council will usually
act promptly, almost at its next session in terms of hearing the repro-
graming request, and then it goes to the Hill where the Appropriations
Committees schedule it as they see fit.
The reprograming request for this year in which we reprogramed

$1 million for public assistance to day care has not officially been
approved yet, though it was submitted in early April, I believe. So
this gives you some idea of the time frame.
We really are left in the final analysis to the scheduling problems

of the Senate and House District Appropriations Subcommittees.
We have achieved the reprograming I am talking about in 1974 by

making it a part of the budget submission to the Congress. We are
reprogramed $3.5 million. Tomorrow I have a meeting in which we
are looking now at our 1974 budget as it was put in place, laying over
that the budget cuts we are facing because of other factors that have
occurred since the budget was submitted and will submit a reprogram
request shortly after the budget is approved by the Congress, so that
we will have the maximum part of the year in which to use those
dollars in its preprogram sense.
Mr. HOGAN. Even as Congress is sitting, as the Appropriations

Committee is sitting on the 1974 budget, you are going ahead with
reprograming requests, looking ahead to some shifting of dollars by
reason of your budget review?
Mr. YELDELL. That is correct. Every administration is to bring to

me tomorrow in our executive staff its impact on the 1974 budget
which has occurred since the submission of that budget, that is correct.
Mr. HOGAN. Would this be in a position so the Appropriations Com-

mittee could act on that without delay?
Mr. YELDELL. It would be to the point that we would be able to

submit the reprograming request almost immediately after the budget
mark is set for 1974.
We can only make certain assumptions now. That is that every dol-

lar we have requested will be allocated. We may have to modify that
by the final budget as it comes out, but we will have done the other
work necessary.
Mr. HOGAN. You may well have programing authority for the fiscal

year 1974 budget by reason of the fact that you have submitted your
reprograming authority request perhaps in June of this year, 1973.
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Mr. YELDELL. That reprogram request that already is there relates
to the 1973 budget. We could not submit a reprogram request for fiscal
year 1974 until after the budget mark has been set. But this will be
ready to go.
Mr. HOGAN. As far as the Waddy decision is concerned, as I under-

stand your position—and we had considerable testimony on this yes-
terday—if I understand your position, it is that. the Anti-Deficiency
Act prohibits the District government from spending more than it
has. It is under a restriction for a balanced budget. It has no authority
for operating funds to raise funds or come up with any deficiency of
any kind. So if you are overexpended, you would be in violation of the
Anti-Deficiency Act, which applies to the District of Columbia, and
presumably you would be under criminal penalties. I think it is mainly
criminal penalties in the Anti-Deficiency Act.
Mr. YELDELL. That is right.
Mr. HOGAN. As I understand your response to Ms. Martin, you feel

the judge in his decision, was not calling upon you to avoid the law,
but wanted you to take care of the educational problems to the maxi-
mum extent possible with the resources available?
Mr. YELDELL. That would be our interpretation. We knew at the pas-

sage of the Waddy decree there was a need for additional professional
staff.
The earliest point at which I can achieve that is through the 1974

budget, by redirecting the million dollars in the process. Given prompt
passage of the 1974 budget, we will be able to hire the staff early in
fiscal year 1974, but I would not have made that move to hire that staff
without the funds to pay for that staff, irrespective of the judge's
decree.
Mr. HOGAN. Mr. Chairman, it might be helpful to those reading the

printed testimony that the capital improvement program for fiscal
year 1974, as published by the District of Columbia, especially relating
to the public schools, appears in B-4 and B-5 of the report, as well as
section C, as it relates to education, and that perhaps could appear in
the record of the hearings.
Mr. DELLums. The Chair will note that.
Mr. DELLUMS. Mr. Yeldell, I only have one additional question.

Your responses lead me to raise this question: You spoke to the limi-
tation, the Federal regulation limit that Mr. Hogan was referring to
It seems to me then proper to ask this question: Given the fact that
you see the Federal regulation limiting your authority to comply with
the Waddy decree, then do you see it as part of your responsibility or
the responsibility of this committee to try to get those regulations
modified, repealed, or changed, so that you can comply? That is, with
respect to HEW.
Do you say we could not do this within the framework of law, that

HEW would not reimburse, and since these are limitations on your
compliance with the Waddy decree, have you made efforts to make
changes and modifications, or do you see it as a legislative function of
this committee?
Mr. YELDELL. I would say, Mr. Chairman, it is your responsibility

and I would say moreover that we are not aware of all of those ob-
stacles at this point, and that is why I said in my first statement that
the unit developing the comprehensive child care program has a re-
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sponsibility to outline all such obstacles and 'where legislative remedy
is required we would not hesitate to recommend to the District that
it ask for this change in the form of legislation by this committee and
ultimately by the Congress of the United States.
Mr. DELLUMS. Thank you.
If you have any such suggestions ilnd recommendations, we would

appreciate having them.
I wanted to thank you very much for your forthright presentation.

Again we thank you for taking time out of your busy schedule to
appear at the hearings.
Mr. HOGAN. Mr. Chairman, before the witness leaves, it is my under-

standing that the Budget Accounting Act of 1925 applies to the
District of Columbia and any appropriations 'which are enacted by
Congress, that the Anti-Deficiency Act amended an earlier act—I
don't know whether it was 1925 or not, but shortly thereafter—that
all Federal agencies, as I understand it, and the District of Columbia
is included in that enactment, so that it applies to all funds appropri.
ated for any agency in any appropriation act, if there is any over-
expenditure of funds or overobliaation of funds for that matter, that
that constitutes a violation of the -Anti-Deficiency Act.
Mr. YELDELL. I think there are two attacks here. One is on the limita-

tion of the provision of services. These are regulations that are estab-
lished by the various Federal administrations and particularly HEW
as it relates to allowable reimbursements.
There are some of these regulations which could be subject to

question, particularly with the advent of Departments of Human
Resources as opposed to Departments of Public 'Welfare 'which they
have been primarily designed to deal with.
That is in the one category and that is what we are going to look

at to lOok for legislative remedy.
As it relates to the Anti-Deficiency Act, we see no remedy possible.

We understand we must stay within our resources no matter what
those resources are in any area. So this committee will not address
itself to that because there is no relief from it and indeed, there should
not be because I don't know how the Congress would function if every
agency could spend, simply because it wished to.
I think to divorce the two, my response to the chairman directed

itself to the limitation on the provisions of services. These are many
as they relate to children.
Mr. HOGAN. Thank you.
Mr. DELLUMS. Thank you again. I believe your testimony points

up the obvious need for amending the Anti-Deficiency Act and, as
I understand it, as the Appropriations Committee begins to address
the whole issue of impoundment, that there are recommendations
coming forward nom- to try to amend this act and hopefully those
amendments will allow the Department of Human Resources and
other agencies to proceed with compliance.
I think your testimony also points up the need to look at the funding

of these programs and see how Congress funds these programs due
to their gravity and need.
With that I thank you very much for coming before us.
The Chair would now like to recognize the presence of our colleague,

Mr. Stark.
22-016-74-6
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I 'would like to now call upon Mr. Norman Anthony, Council of
School Officers, our next witness.

STATEMENT OF NORMAN ANTHONY, REPRESENTING COUNCIL OF
SCHOOL OFFICERS, ACCOMPANIED BY SHIRLEY W. HAMMOND,
PRINCIPAL, BROOKLAND-SLOWE SCHOOLS

Mr. ANTHONY. My colleague is Mrs. Shirley Hammond, principal
of the Brookland-Slowe School. I took the liberty of asking her to
accompany me to the meeting this morning. Mrs. Hammond did not
have an opportunity to make a statement or prepare a statement.
However, she is one of the officers who has the day-to-day responsibility
for implementing the Waddy decree. I thought perhaps she, since she
is actively involved in this kind of relationship, could give a very
direct reaction to the implementation of the decree from the stand-
point of an active officer.
She will be available to answer questions.
My statement is a very short one and if I have your approval, sir,

I would just like to go through it quickly.
Mr. STARK. Please do.
Mr. ANTHONY. The Council of School Officers is grateful for the

opportunity to discuss its concerns relative to the impact of the Waddy
decree on the educational programs of children in the District of
Columbia public schools.
The fact that Congressman Dellums is holding the hearings is an

indication that there exists in the House District Subcommittee more
than a casual interest in the affairs of the District of Columbia. This
gives the school people in the District of Columbia much hope that
our very real concerns will receive thought and consideration.
I would like to make a few remarks about the Council of School

Officers, since this is the first time it has, as an organization, appeared
in a hearing before a committee.
The Council of School Officers, local 4, AFL—CIO, has been in

existence for 5 years. It is the organization which represents school
officers (TSA) above the level of teacher and below the rank of
Assistant Superintendent. The Council negotiated a contract with the
Board of Education which was signed November 30, 1972, making the
council the exclusive bargaining agent for officers.
The council is an affiliate of a national body, School Administrators

and Supervisors Organizing Committee, AFL—CIO, and in 1 year
will be a part of and international union.
Our major concern with the Waddy decree is that the Board of

Education presented its position to Judge Waddy as a consent decree
with no input from those officers and teachers who would be responsible
for implementation. While we subscribe generally to the philosophy
of the decree, we do not feel that the procedures as finalized, take into
account the practical day-to-day operations of the local school.
The Board of Education has said, in effect. "We believe that each

child has the right to an education in public schools of the District of
Columbia." The council concurs with this. The problem as we see it is
that the Board did not consider the "how," the "who," and the "where"
of the application of its position.
In an effort to present some degree of a cross-section reaction from

officers to the impact of the Waddy decree on the school system, the



77

council used a questionnaire to survey the experiences of these officers.
A copy of this is attached to copies of our statement submitted to the
subcommittee.
This makes no pretense at being a scientific survey. Time did not

allow this. What we really wanted were some "gut" reactions from
those officers who have had to live with practical applications of the
decree on a day-to-day basis.
The reactions fell generally into the following categories:

A. Effect of the Waddy decree on the daily operations of the
school.
B. Effect of Waddy decree on students other than those clas-

sified as plaintiffs.
C. Suggestions for improving the implementation of the decree.

The day-by-day operations of the School were affected to a degree
by the Waddy decree as indicated by the items listed below:

A. Forced retention of disruptive pupils often resulted in an
increase in disciplinary problems from other students.
B. Students return from suspension and repeat the same offenses

with no apparent concern for discipline.
C. Resultant lowered morale of building staff because of frustra-

tion in dealing with disciplinary problems.
D. Increased clerical responsibilities on an already overloaded

clerical staff.
E. Too long 'a period between a referral to the Department of

Special Education and action taken by that department.
F. Principal's authority to deal with disruptive pupils is limited,

with little latitude for action in an emergency.
An innocent victim of the impact of the Waddy decree is the child

who is neither disruptive nor a serious education problem. In a class
where two or three pupils need and demand special attention, the
others get correspondingly less teacher instruction time. The gifted
and the "normal" children are too often neglected.
When hearings on suspensions are held in the local school during

the hours of 9 a.m. and 3 p.m., the classroom teacher of the child
involved must attend. Unless adequate coverage for the class can be
arranged, the pupils in that class experience a loss of teachingtime
for that period.
The suggestions offered below would, from the officer's point of view,

mitigate some of the difficulties encountered in the implementation
of the Waddy decree in our schools. Some may be handled administra-
tively. Others may need an additional plea to Judge Waddy for cor-
rection. Still others may need additional funding in order to bring
them about. It is the latter group which, hopefully, could receive at-
tention from the committee.

Suggestions for improving the implementation of the Waddy
decree:

A. Provide special facilities and services designed to meet the
unique needs of some of the pupils in our schools.
B. Assess the present process for awarding tuition grants to

facilitate such placements.
C. Provide intensive training for hearing officers with emphasis

on knowledge of schools and their operation.
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D. Provide educational centers for both the educationally re-
tarded and the disruptive pupils.
E. Provide additional and adequate supportive services and per-

sonnel such as teachers trained for working with children who
have special problems; aides in all buildings to support the class-
room teacher; clerical staff to handle additional paperwork; ad-
ditional psychologists; resident social workers in areas where
needed.

It is the hope of the Council of School Officers that this partial de-
lineation of our concerns with the implementation of the Waddy
decree, together with suggestions for helping to make it function as
planned, will indicate to the members of the House District Subcom-
mittee on Education that their assistance is desired and greatly needed.
This is especially true in the area of provision of adequate funding to
secure the services, facilities, and personnel necessary to meet the needs
of our pupils.
The council is extremely happy to note the positive interest in and

concern for pupils in the District of Columbia Schools as expressed
by the members of the subcommittee, and offers to assist the committee
and its chairman in any effort which will be beneficial to our schools.
Again, may I thank the chairman and the members of the subcom-

mittee for giving the Council of School Officers this opportunity to
share our thinking with you on this very important subject.
Mr. DELLUMS. We would like to thank you very much for a very

thoughtful presentation.
We must now attend a vote of the floor and will return in about 10

minutes to proceed with the questions.
[Recess.]
Mr. DELI-amts. I would like to begin by asking one question, and I

would like for you to elaborate on it.
Are there students presently within the school in need of services

that are not receiving those needed services, and, if so, would you
elaborate on that?
Mr. ANTHONY. The answer is yes, Mr. Chairman.
There are students determined as emotional and students determined

educationally retarded. The major factor in the failure to receive serv-
ices is predicated upon the lag between when the child has been so
identified and the time such seervices can be provided by that depart-
ment which has responsibility for giving these services.
I think there has been testimony today and perhaps before that a

period of maybe 6 months to a year, and in some cases longer, may
elapse before a child is identified in a certain grouping, before he is
able to be given some kind of service.
My answer is yes, there are some students, and the major reason for

their not being given the service they need is the fact that there is a
timelag between the time of identification and the opportunity to give
them these services.
Mr. DELLITMS. On page 3 of the testimony where you list the day-

to-day operations that are affected to a degree by the decree, you list as
item B, students returned from suspension and repeat the same of-
fenses with no apparent concern for discipline. Are you suggesting
there that the provision in the Waddy decree that provides for a re-
view of suspension is something that needs to be corrected, or are you
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saying that there are no services made available to students who are
placed on suspension and returned to schools?
Mr. ANTHONY. I think it would be more the latter. We know that

suspension is not the answer. We know that removing the child from
the total classroom situation is not always the best way to resolve his
problems. When a child has been placed on suspension the 2-day kind
of thing he returns—and this is the feeling of many officers—he comes
back with the feeling, "I have done my 2 days or 4 days or 6 days, and
now I am back with the approbation of somebody."
In the case where he has gone through a hearing procedure, he comes

back feeling that he has done his time and is ready to come back again
and start all over again.
I think the problem is that there are few opportunities to give the

child the kind of service, the kind of training, the kind of supervision
that he should have.
I would like also to comment a little further that the Waddy decree

addressed itself to the responsibility of the school in toto, and the
school people accet this resonsibility. But we also feel that working
with our pupils is a two-way street, that there should be some way to
pinpoint the responsibility parents have to give the school the assist-
ance the school needs to bring about the kind of changed behavior we
would like to see in our students.
I am fully aware of the wide range of backgrounds from which our

students come, but it has long been a feeling among many officers and
teachers that if there was some way to pinpoint or focus, or to put a
little—I hate to use the word—pressure, on the parents to make them
recognize and accept some responsibility to work closer to the school,
some of our problems—I say some of our problems—might be more
adequately resolved.
Mr. DELLITMS. Would you recommend a change of the 2-day limi-

tation to 5 days?
Mr. ANTHONY. I have to refer to my working colleague.
Not really, Mr. Chairman; as I said before, suspension is a tempo-

rary way to remove a child from a classroom situation, but we have
never thoroughly agreed that it is the answer to a question. I would
say no.
Mr. DELLUMS. Thank you.
Mr. HOGAN. Mr. Anthony. have you attended some of the hearings?
Mr. ANTHONY. I have only attended one, and that was for a short

length of time.
Mr. HOGAN. Do some of them resolve themselves into almost an ad-

versary proceeding between the student and the teacher?
Mr. ANTHONY. If I responded, it would be basically on hearsay.
Mr. HooAN. Does Mrs. Hammond know?
Mrs. HAMMOND. Unfortunately, I have had no dealings with par-

ents at all. We have been able to resolve our problems at the local
school level.
Mr. HOGAN. I assume you represent the teachers?
Mr. ANTHONY. The officers. The principals.
1Fr. HOGAN. If any of these individuals were involved in this kind

of situation, I presume they would come to you. Do they get repre-
sentation from the Corporation Counsel to assist them in a hearing
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in the event that they foresee some adversary situation arising at a
public hearing?
Mr. ANTHONY. Let me say this, sir: The representation that I, as

the president of the officers group, can give is predicated on the vio-
lation of the contract.
In the case of officers who appear at the hearings, if there is a legal

problem, it is assumed the Corporation Counsel will provide some
guidance there, but basically the top administration provides that sup-
port at the hearing.
Mr. HOGAN. Let's assume you are a principal and there was a hear-

ing with a pupil and the principal had suspended him and the situa-
tion arose where the principal said he would like to be represented at
the hearing. He would like an attorney to represent him. Would he
go to the Corporation Counsel?
Mr. ANTHONY. He can come to us for that kind of support. We do

have a legal firm on retainer.
Mr. HOGAN. When you talk about suggestions for improving im-

plementation you say provide special facilities and services with re-
gard to the Tiaddy decision.
What exactly do you mean by that? That could mean almost any-

thing.
Mr. ANTHONY. It just about encompasses everything too, sir. It

means, No. 1, services in terms of the kinds of help that the school-
based person, officers and teachers, can get from additional staff peo-
ple. Teacher aides. From clerical help. From trained personnel, psy-
chologists. Even in some eases psychiatrists. Persons skilled in doing
certain kinds of testing. These are the kinds of services to which I
refer.

Facilities would mean possibly a center in a particular building,
where boys and girls who have shown they are not able to handle them-
selves within the confines of a normal classroom situation might be
worked with, with someone, with special kinds of training and if this
could not be handled or if the load was too great for a single center in a
single building, we would suggest perhaps the establishment of a com-
munity kind of thing to which kids might be directed for short periods
of time.
Mr. HOGAN. Have you indicated to the school administration your

interest in this kind of thing?
Mr. ANTHONY. We have. We have on every opportunity indicated

that we have some concerns; we are willing to work with the adminis-
tration in any way possible.
Mr. HOGAN. Do you know of any particular school facility, a school

building, where they have either on an innovative or experimental
basis established a special room or service for handling let's say a
disruptive student who does come back?
Assume you have a child who comes back and has been disruptive

and this has resulted in suspension; he comes back and he has the same
problem. I assume if you had a center—by a center I mean a room or
something like that—where you could send the disruptive child again,
or send him, rather than suspension, send him to that room. It seems
that might be some help remedially to the individual and of some help
to the classroom.
Mr. ANTHONY. There is a case where persons have certain types of

training, school-based people who work with individuals on a 1-to-1
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basis and sometimes 1-to-2. Onr concern is that this kind of service for
funding reasons more than anything else is not available in all schools.
Mr. HOGAN. You also assess the process of 'awarding winning grants

for facilitating placements. You mean grants placing a child outside
of the public school system?
Mr. ANTHONY. Yes.
Mr. HOGAN. What is you position? It is not operating well now?
Mr. ANTHONY. The School Board itself had some problems with the

way this is being done. At the last Board meeting there was some dis-
cussion as to the validity of the procedure now followed. There is some
concern that those parents who have aggressiveness, the know-how, are
able to push forward and make placements for their pupils over and
beyond those parents who may not have the same kind of expertise.
Our feeling is that it should not be totally predicated on a parent's
ability to cut through redtape or find his way through the maze in
order to get the kind of placement services for a child that are needed.
This is what I mean by assessing it and setting up a procedure

whereby all parents, perhaps the Department could seek out the par-
ents, bring them in and give them this kind of direction.
Mr. HOGAN. Who is serving as the hearing officer now? Is he es-

pecially designated and hired for this purpose?
Mr. ANTHONY. The hearing officers described in the Waddy decree

are persons who are not a part of the school system. At the present time
I am not sure from whence they are selected. They are employees of
the District government, so they can be people from any kind of disci-
pline. My colleagues have told me that those who have been in hear-
ings have indicated that in some cases the hearing officers do not have
enough background in school operation to give them the total picture.
Mr. HOGAN. As far as the hearings are concerned, might it not be

better to have these after school, or on Saturdays or some time when
there might more likely be parent participation?
Do you happen to know what percentage of parents attend the

hearings and whether any consideration is given to whether or not the
parent can attend? As I understand your testimony, you are interested
in getting the parent to assume some of the responsibility and certainly
you would want them at the hearing so they would know what the
problem was if you wanted them to assume certain responsibility.
Mr. ANTHONY. My concern is not based on whether or not the parent

is present because it is almost mandatory the parent be present. The
hearings are developed with the intent to make it as convenient as pos-
sible to parents.
My concern in terms of the hearing from 9 to 3 is that the classroom

teacher is involved.
Mr. HOGAN. I understand, but many of these people I assume, they

may be people on hourly incomes where if they have tdtake a half day
or maybe a day off from work they lose an entire day's pay.
I was wondering if there is any procedure permitting hearings to

be held in the evenings, Saturdays, or some other time convenient for
the parent, which would probably assure higher attendance and hope-
fully have a better result?
Mr. ANTHONY. Again, this is based on hearsay from my colleague.

Every effort is made to make the hearing time a convenient one for all
concerned. I would assume if there is some problem with the parent



82

being present at a 9 to 3 hearing, it can be adjusted so the parent can
be present.
Mr. CLAIR. Is it not true that within the decree the hearings must

be held at a time convenient to the parent as opposed to the school
administration?
Mr. ANTHONY. Yes.
Mr. DELLums. Before I yield to my colleague from California, Mr.

Stark, I would like to raise a point. The discussion Mr. Hogan raises
is a critical one. We had the case of our own child's experience upon
entering school here.
Because of our concern over a deviation from his earlier behavior in

California, we questioned what might be the reason for this. We took
it upon ourselves, with our own resources, because none was made avail-
able to us by the school district, and determined that my oldest son,
who went to school in Washington, D.C., had a mild form of brain
damage commonly referred to as dyslexia. No one in the school ever
checked that out. My wife and I had to find out on our own.
A child was being responded to as having difficulty in the school as

opposed to the special problem he had.
When we determined he had dyslexia, we went into a series of con-

ferences with the school administrator as to whether or not there are
specific programs designed to met the need of a child with this partic-
ula r form of brain damage.
No such resources available.
We then, on our own, found a school for a child, without any assist-

ance in terms of identification of the problem, analysis of evaluation
of the child, and third, resources in the community to deal with that
problem. We had to do it ourselves.
My concern, coming from Mr. Hogan's question, is, with, hopefully,

the educational sophistication and the sophistication of our community
resources, if my wife and I had to find these resources for our kid alone,
what happens to the parent who doesn't have that kind of time, who
doesn't have that ability to maneuver around the community and who
initially doesn't have the up-front capital to even have the child diag-
nosed thoroughly? .
It was very frightening to me and one of the reasons for bringing

the hearings to this point is, I. imagine, that hundreds, even thousands
f children, very much like my own son, who either will end up in

Lorton or end up out of school, or end up in some other negative situa-
tion because there is no part of the school routinely takes care of such
things and appropriates resources.
Am I correct this is a catch-as-catch-can situation, that less eco-

nomically and less sophisticated people are thrown on their own and
we have hundreds of people in the school district probably still being
considered as discipline problems as opposed to children with serious
learning disabilities because the schools do not have the resources to
detect this situation?
Mr. ANTHONY. I would agree with that. This is a matter of great con-

cern to administrators who have to work with students and possibly
this is one of the reasons we were glad to have the opportunity to say
this publicly and before this committee.
We talk in terms of how this is going to be done. In my own lack of

sophistication in terms of physical responsiblity—my first thought is
to say we need additional funds to do the kinds of things that you had
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to do in a personal situation. This requires trained staff, adequate staff
and resources which obviously are not available to all parants today.
This may be an oversimplification, but we believe that if the funding
were available then perhaps, just perhaps, this kind of thrust would be
developed by the school system itself.
Mr. STARK. I would just like to ask either of the witnesses, if we as-

sume there is a limit on funds, and if we assume also that the Waddy
decree says that doesn't make any difference, the job has to be done
regardless of whether there is money there or not, there seems to be two
directions, and your recommendations cover both, although assuming
we can't do them all.
One recommendation is to provide educational centers for retarded,

education of the retarded or destructive pupils and the other would
be "e" in your case, to provide additional supportive services to the
classroom teacher who has to deal with those people in the classroom.
Given a choice, I would ask each of you, will you favor segregating

the educationally retarded or those consitlered disruptive, or would
you rather spend the money to provide additional training for the
administrators and teachers who may not be equipped to deal with
these children, which seems to be the case in taking them out of the
classroom, an providing the aids to handle the additional paperwork.
I make this a hypothetical. Would you rather integrate these people

into the normal classroom or would you rather separate them? Would
you speak to that?
Mrs. HAMMOND. I feel very keenly this child should be—we are

dealing in a very nebulous type of thing because you don't know what
child you are really dealing with.
Just like the dyslexia child. I daresay very few systems in the

United States know enough about dyslexia and certainly not the class-
room teacher or the administrator, to pinpoint this type of child, so
when you deal with a special child, we are talking about children
with many types of problems and the learning process is such that we,
as humans, are really unable to know how children actually learn.
But, in dealing with the children we are faced with every day, so-

called labeled "special education" and I hate to put a label on children
because this can follow the child who is labeled as mentally retarded
and is on his way to college. But in dealing with these children, the
average classroom teacher handling 28 children or more is unable
to concentrate intensively upon a child who needs a 1-to-1 relationship.
I don't feel that these children should be isolated because they will

be a part, one day, of the mainstream of life and therefore they have
to learn to cope with other barriers they will meet through life.
However, there are children, for instance, on—and I have one in my

school—in the kindergarten. This child had a behavior that deviated
from what we called the norm by beating his head against the wall.
Today he is in the sixth grade. His behavior is becoming more aggres-
sive. He pulled a knife on me. He brought a gun to turn on one of the
classroom teachers.
He is learning, you see. He is still in a situation in which his needs

are not being met.
On the staff I have teachers who are trained, special education

people who have degrees in special education but they too are unable—
the child progresses educationally, as well as he can, but he is unable
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to cope. This child needs to be excluded for a short period of time
where he can get psychiatric teaching and then come back in. But you
see, there is an age problem. The child that is from 11 to 13, the facili-
ties in the District are such that these children's needs are not being
met. Especially In the area where my school is located. There are no
facilities for residential-type settings for children with needs, and
emotional problems.
This city should be the model for the entire United States and it is

inconceivable that a child is not in an area where he can get immediate
help. Until he goes into the court, where then some judge will say,
"Well, maybe in conjunction with the schools he needs help." But the
facilities being supplied by the Department of Human Resources are
not meeting the needs because you are putting children in with all types
of children with various kinds of problems and it becomes the survival
of the fittest.
I am not sure money is the answer totally. I think it should be a

reprograming of monies off the basis of priorities, and just what we
want to do with these children.
Mr. STARK. In the school that you are principal of, do you use non-

credential or paraprofessional aides on a volunteer basis?
Mr. ANTHONY. No. My school is one caught in the squeeze of the

compliance with Skelly Wright. We have a faculty of 23 permanent
teachers. Therefore, we have no facilities for any outside help.
Mr. STARK. If one of the mothers of one of the children wanted

to volunteer to assist, or one of the fathers, could you use him?
Mr. ANTHONY. Oh, certainly.
Mr. STARK. You would not prevent it?
Mr. ANTIIONY. Oh, no. We have retired teachers who come in and

tutor our children and work with the children but it seems to me that
it should be a part of every school to have facilities for the children
that have been labeled here as being disruptive.
There should be a place for this child. Sometimes it is a matter of

just a conversation with the child.
Mr. STARK. Let's assume again that dollars implement some of

these programs. I am trying to see, if given an either/or choice, of
which direction we might pursue more vigorously toward outside fa-
cilities, let's say, special training facilities, or additional help to your
own teachers on your own administrative staff. I think practically
that may be the first step we will be able to attain. I am just wonder-
ing where you think the priority rests.
Mrs. HAMMOND. Considering the number of children in my specific

area in my school that are in need of special help, I would be for train-
ing the existing staff with an additional staff of people who could work
on a one-to-one basis.
However, this is not going to work in all of the schools by virtue of

numbers. One of my schools has a population of 171 children which,
you know, statistically will indicate your problems are going to be
at a minimum in comparison to some schools who have a thousand or
more children.
Mr. STARK. Would you comment on that?
Mr. ANTHONY. I would agree completely with Mrs. Hammond. I

would hate to have the system faced with that absolute choice, but if
the choice was there it would be better, in my opinion, to have oppor-
tunities for training people with the hope that administratively officers
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might make some adjustments within their particular local schools to
find space to use the trained people.
I think the first step is to find people and train people who can work

with students and some more innovative people have used hall rooms
or small rooms in some ways to relate.
Mr. STARK. Do you find that the atmosphere in the schools is such

that this is encouraged? You are operating in an administrative atmos-
phere where this kind of "making do" could flourish. Or do you find
bureaucratic redtape prohibits principals who are willing to use some
initiative in an attempt to accommodate these problems to do it? That
is a pretty general question, but could you comment?
Mr. ANTHONY. The local school officer in so many areas has a great

deal of autonomy. Sometimes he has more than he realizes, and making
do unfortunately has been synonymous with our School System. We
have had to make do far too long.
But there is no barrier to an innovative officer and his teaching staff

working out solutions to some of these problems.
Mr. STARK. Thank you very much.
MS. MARTIN. I would like to address this question to Mrs. Hammond.

This may not be a fair question, but I think the committee would like
to know what the parents say about the Waddy decision? It seems to
me that there are many children who don't get into special educational
facilities and they could pose some problems within the regular school
that parent out in the community doesn't understand.
I would be very interested to know, to the extent that you can

answer, whether the parents of your children understand the Waddy
decree and what Judge Waddy was trying to accomplish, et cetera?
Mrs. HAMMOND. To that question, Ms. Martin, some do and some

don't.
When you bring in parents, you have parents of different natures.

Some who are apathetic about it and have been—for example, the boy
that I cited today, his father has been pushing—not really pushing, but
he has recognized his child needed help.
When I said to him in October, "You need to go to the residential

building, to the Department of Special Education, and just sit there
and demand that your child be given residential treating,"—which this
child has been judged by Hillcrest in need of, he said, "Well, I can't
take off from my job."
The people who are really caught in the squeeze are not the ex-

tremely poor nor the people who can afford, but those who fall in be-
tween, who are not making enough money to pay for private resi-
dential settings because these schools run you $8,000 to $12,000 a year
and it seems to me that the parents shouldn't have to have this role.
If they are entrusting the School System with their children, their

greatest commodity, then it seems to me the School System, in con-
'unction with all other agencies, should be able to say, "All right, we
have done this, this and this for your child. Your child is in need of
this type of setting. Therefore, he will be placed here upon your
approval."
But when parents are faced with year in, year out, their children

not succeeding and nothing seems to be done—even though they were
well acquainted, as we did in our PTA, with the Waddy decree, what
the implementation of it consisted of, what the impact was—still you
have two types of parents. There is the aggressive parent who demands
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his child be placed immediately, and they get it. But I don't feel that
the parent—if we are entrusted with the child, and this is our role, to
make them a party to society, then it seems to me they should not have
to have this as one of their active roles; that they should be able to
say, "All right, here is my child. Do with him what he needs. Just so
you can produce a citizen that can be a part of the community."
MS. MARTIN. This committee is not in the business of affixing blame.

Clearly I don't want to put you on the spot, but if you had to say' who
was most responsible for Waddy's decree not being implemented,
where would you affix that blame?
Mrs. HAMMOND. I would have to assume responsibility alonc, with

the School System and the Department of Human Resources because
I don't feel that we are implementing it.. Of course, it is difficult to
really say within a year, and when you look at what happened, when
we come to school in September and are told, "Here is a court decree
you are to implement," the people who were brought in to Oversee the
implementation are brand new to the system. The principals in our
area last year spent a year in writing a proposal to have teachers who
were interested and willing to work with children who needed special
help to then be trained, on site. In other words, they would work with
the children 4 days a week and the fifth day they would be released
to work with various universities.
We went so far as to even identify teachers who were in the system,

and what happened to our proposal we will never know. It was just
put in someone's bottom drawer. But this was a working type of situa-
tion in which teachers, psychologists, counselors, principals, had all
earmarked the need and how it could be implemented.
MS. MARTIN. I think the committee would like to have a copy of that.

if it is available.
Mr. DELLUMS. We would appreciate it if you would submit that later

for our permanent record.
[The information follows:]

PREPARED STATEMENT OF WILLIAM M. SIMONS, PRESIDENT, WASHINGTON TEACHERS'
UNION

Gentlemen: I am William H. Simons, President of the Washington Teachers'
Union. Accompanying me this morning is the Legislative Assistant of the Wash-
ington Teachers' Union, Mr. Barry Spiegel.
The matter before you is one of the many complex issues facing this city in

general, and the school system in particular. On August 1, 1972, Judge Joseph
C. Waddy of the United States District Court for the District of Columbia, issued
a decree which ordered the Board of Education to provide the opportunities
and facilities for special education of all children, including wards of the Depart-
ment of Human Resources. This decision is one of the many which has had an
effect on public education.
That the Board of Education had been derelict in its responsibility to meet the

needs of all students cannot be denied. That Congress must bear some respon-
sibility in this matter in its failure to provide adequate funding for the public
schools, also cannot be denied. However, the solution does not lie in affixing the
blame but rather in seeking ways to correct the situation so that all students may
benefit from educational opportunities.
The quesion of how to provide equal educational opportunities for all students

regardless of their problems is one which is causing much consternation through-
out the nation. School systems are grappling with the problem of providing for the
needs of all students without sacrificing one group at the expense of the other.
The concern of teachers insofar as the Waddy Decree is concerned is whether

or not it hinders the performance of the teacher in the classroom. The chief issues
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center around discipline and meeting the needs of the children with special prob-

lems. The overwhelming majority of teachers agree that educational opportunities
should be provided for all children and that there should be procedures which
protect the rights of the children. On the other hand, teachers question whether

or not the pendulum has swung too far.
The problems which teachers face in the classroom mirror the problems which

plague our society as a whole. As long as there is the persistent neglect or feeble

attempts to correct the ills of society, there will be few, if any, changes in the

classroom.
Information is being collected from teachers with respect to the effects of

the Waddy Decree. At this time, that report is incomplete. It shall be furnished

to the committee within the very near future.
In examining that which has been received thus far, the general theme seems

to be along three lines:
1. The effort to keep as many students as possible in regular classes is working

to the detriment of the majority of students.
2. The right of parental veto with respect to placement of the student even after

a thorough assessment process is denying the student concerned the needed

assistance.
3. The lack of facilities and assistance to deal adequately with the severe

discipline cases, coupled with the limitation of the two day limitation imposed

by the decree until the due process procedures are completed, has a decided

adverse affect on the instructional program.
In analyzing the total situation, it might be pointed out that the difficulties

encountered do not rest with the Waddy Decree per se. Rather it is a matter of

being able to implement the decree in an efficient manner. As I have indicated,

part of the responsibility lied with Congress in its failure to provide the funds

needed. This is a matter which can be corrected by you. The other aspect deals

with an in-house situation with the Board of Education. The Union will deal

forthwith on that matter.
It is essential that all parties concerned move in concert in order that the

maximum educational opportunities can be offered to all students regardless of

their handicaps.

Mr. DELLUMS. Mr. Anthony, the committee would like to thank both

of you for taking time out to come here today and contribute to these

hearings. We deeply appreciate your testimony and recommenda-

tions.
Mr. ANTHONY. Thank you.
Mr. DELLUMS. Our next witness is Mr. William Simons, Washington

Teachers Union.

STATEMENT OF WILLIAM H. SIMONS, PRESIDENT, WASHINGTON

TEACHERS' UNION, ACCOMPANIED BY BARRY SPIEGEL, LEGIS-

LATIVE ASSISTANT OF THE WASHINGTON TEACHERS' UNION

Mr. SIMONS. Thank you, Mr. Chairman and members of the com-

mittee. I have submitted my statement for the record. I would simply

like to make a few comments with respect to the Waddy decree.
Mr. DELLUMS. Before you continue, I would like to note the presence

of your colleague, Mr. Barry Spiegel, legislative assistant to you.

Mr. Simoris. This is another classic example in our society of the

lack of financial commitment, commitment with the lipservice given

to the importance of education in our society. Until we get such

financial commitment, I think we are going to be continually faced

with the kind of problem that we are faced with today in terms of try-

ing to provide the quality of educational opportunities for all students

regardless of the handicaps, or lack of handicaps which they face.

Now, to give you an example of what I am talking about in terms

of what I call a misuse of funds, we have problems in our schools with
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respect to discipline. Now, what is proposed, instead of providing whatI think would be the kind of help that we need, and that is in addi-tional personnel, funds are being made available through LEAA toinstall surveillance equipment and to me this is a total waste of moneyand in the long run we are not going to get what we need in terms ofmaking sure that we provide everything necessary in order to educatethe students here in this Nation, and especially in this city.
They are moving ahead with making available such funds.I would suggest that these funds could better be utilized in hiringpeople to work with people to meet the needs that we have.Insofar as the Waddy decree is concerned, as I indicated in mystatement, we are in the process of gathering information fromteachers, but we thought we would wait until the end of the year—wehave been asking teachers to submit to us information concerninghow the Waddy decree has affected their operation in classrooms andas soon as w.e compile that I would be happy to submit a copy of thisinformation to the subcommittee for its study.
Mr. DELLITMS. Thank you very much.
Mr. SIMONS. The three major areas of concern with respect to theWaddy decree by teachers is, the effort to keep as many students aspossible in regular classes. This is working to the detriment of themajority of students.
It is not that teachers want to segregate or isolate students, butbasically they are not equipped to handle the multiplicity of problemswhich are present in the classroom, under the current conditions.We talk about meeting student individual needs, and we talk aboutthe class size of 35, including the whole spectrum. That is totallyimpossible.
Another area of concern is dealing with the right of parental vetowith respect to placement of students after an assessment has beenmade.
Now, there are two cases which have been brought to my attention,where the assessment has been made and students have been recom-mended for institutional placements and money was available forthose students, but the parents said no, and the students remainedin the regular classroom.
Now, fortunately in both situations, the student was not the kindthat totally disrupted the class all day long. So it did not interfereseverely with the progress of the class. Nevertheless the teacherwas concerned that she was not meeting the needs of the student.She couldn't. The principals of the schools in both instances wereconcerned because they couldn't do anything with the students. Theywanted to. They did everything they could, but the parents said noand that is what happened.
That is one area we really need to take`a look at.I can understand the feeling of the parent, "No, I don't want mychild away from me," but, on the other hand, we have to look at whatis best for the child. Can the parent provide it at home? Can theschool provide it? If not, I think we have to examine the interestsof the child and do what is necessary in order that that child willhave an opportunity to get the necessary education so that he, too,can become a part of the mainstream of society.
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Then, of course, the question of dealing with the severe discipline
cases, and what happens to a student after he has been suspended and
he comes back and repeats the same offense, and you go through the
process again? Yet there is nothing that is really being done to meet
the needs of that particular student.
I would say this, that it is the feeling of the majority of the teachers

that all students have a right to equal educational opportunities and
certainly students' rights should be protected, and there should be the
due process procedures, the same as we might fight for them for teach-
ers, for students.

Nevertheless, we feel that until additional resources are made avail-
able and until we can work with the Board of Education and the
school administration in ironing out some of the bugs that are in the
program from that standpoint, that we are going to continue to have
the kinds of problems that many of the teachers face during this
current school year.
Mr. DELLTJMS. Mr. Simons and Mr. Spiegel, thank you very much

for your testimony. There is a quorum call. I would like very much to
try to finish today, so we will take a brief break.
[Recess.]
Mr. DELIA:MTS. I have one question that I put to an earlier witness.
On page 2, item 3, you raise the question of the limitation of the

decree. Can you tell me if you are suggesting modification of the 2-
day limitation to 5 days? Can you explain what that does in every-
day terms from the teacher's point of view?
Mr. SnioNs. From the teacher's point of view, the student is sus-

pended for 2 days. Then the student is brought back into the school.
Then if you want to carry it further, then you go through the process
of hearing.
At the same time, the decree says that even though the student may

be suspended for a longer period of time, the student must be pro-
vided with an educational program.
Of course, this is an in-house problem that has to be worked out

with the school administration as to who is responsible for that educa-
tional program. Is the teacher required to make up individual les-
sons for that student while that student is under suspension?

Let's say the student comes back in 2 days and there is no hearing;
they don't follow it through, but then the student still does not con-
form in a manner that enables the teacher to work in the classroom
and another 2 days begin.
I don't think it is a question of time, but it is a question of being

able to provide for the needs of that particular student, or all of the
students in the group.
Mr. DELLIDIS. Counsel to the subcommittee, Mr. Clair, has a ques-

tion on the special clarification of item 2.
Mr. CLAIR. IS it that the parent has veto power, or the parent has a

right to review of the decision, the decision of the hearing officer, being
final?
Mr. SixoNs. That is the way the implementation procedures read,

but in the two cases that I cited, it is a question of not being able to
track down the parent in order to move ahead with the procedure. The
parent says, no, once the school assessment has been made. They tried
to send registered letters which were never received; they never could
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get hold of the parent, and the child simply remained in the class-
room.
Mr. CLAIR. This decree, like so many other decrees now coming out,

is based on the old question of the constitutionality of procedures in
school.
In your opinion, do you feel schools can remain educational and

constitutional at the same time?
Mr. SI1VI0N5. I think they can remain both at the same time, but

there are going to have to be a number of changes. The Waddy decree
came about as a result of the long neglect by the system in dealing ade-
quately with the needs of those students who had handicaps. There is
no question about it that it wasn't done. So, therefore, I think the de-
cision was correct based on the facts.
Now, what school systems need to do is to take recognition of that

fact and at the same time a guarantee to all students of the right to
equal educational opportunities.
Here again, I think it goes back to the major question of funding,

and I can only cite the recent example in fiscal year 1972 when the
additional money was made available for special education at the
expense of the regular school budget, and then to look at the timing
that the funds were made available at the end of December 1971. It
was impossible for the school system to give up a program to utilize
those funds, so at the end of the year they had $1.7 million that had
not been expended in that category. They tried to do their best to get
additional equipment and what-have-you, but it merely missed the
thrust of providing for the students.
Mr. SimoNs. From he discipline side of the decree, where you must

have a hearing with a population of approximately 144,000 students,
can you adequately take care of their constitutional rights and at the
same time carry on—I am saying, can you build a railroad and at the
same time run one? I guess that is what I am trying to say. That is a
question, but I would say I would lean heavily toward protecting the
constitutional rights of students, the same way as I would lean toward
protecting the constitutional rights of every young citizen, especially
teachers.
You get the cry about incompetent teachers being kept on board.

I say, well, we are not in favor of incompetent teachers being in the
system, but we are going to insist upon due process for that teacher
before you terminate the teacher.
I would say the same has to be done for the students, but I think

we should be able to work out ways in safeguarding the rights of
students and at the same time not impairing the educational program.
Mr. HOGAN. Are these the only two instances you know of?
Mr. SIMONS. These are the only two that have been brought to my

attention. That is why I indicated we are trying to collect as much
data as possible. There might be more.
Mr. HOGAN. Certainly there would be no violation of anyone's con-

stitutional rights if the procedures were established so that the best
effort was made to notify the parent such as a registered letter to the
last known address and if there was no response they would go ahead
with the hearing to determine whether the student should be placed
in a special class. That could be done, could it not?
Mr. SIMONS. Possibly so. I am still trying to get the final details to

determine what happened in these two cases.

A
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Mr. HOGAN. Has the School Board established procedures to take
care of this situation and couldn't they? Do you know of any reason
why the School Board couldn't institute procedures that would take
care of your No. 2 situation here?
Mr. SnuoNs. I know of no reason why they couldn't take care of that

situation.
Mr. HOGAN. I think you were here also, Mr. Simons, when Mr. Yel-

dell was testifying about the limited resources and all the work that
could be done and I am sure he would like to have, for instance, a
perfect health system in the District of Columbia, for which he is
responsible and probably a perfect delinquency program for the Dis-
trict of Columbia, but there are limited resources.
On the other hand, when you look at the District of Columbia and

the resources they have and the money spent in relation to other cities
and to the surrounding metropolitan area, the District of Columbia
does compare quite favorably I think you would agree.
Have you seen the financial and statistical report of the District of

Columbia that indicates for instance, that the per pupil expenditure
ratio in the District of 

indicates,
compares quite favorably with about

11 or 12 other cities and, that the number of teachers per total pupil
membership compares quite favorably and that the classroom ratio
compares quite favorably.
As a matter of fact, the information contained in the statistical re-

port—I am sure there are instances where there are classes of 35 as
you indicate I certainly wouldn't dispute that with you. You are in
a position to know, but the average statistics here indicate 24 and 25.
Mr. SIMONS. Like any other group of statistics, you can put them

down and defitle in them what you want.
I would like to see the statistics apply to each individual class in the

system rather than the average.
Mr. HOGAN. If there is 35 in one instance, there must be substantially

under 20 in another in order to balance out to 24 or 25.
Mr. SimoNs. That might well be true, but that doesn't help the stu-

dent who is in that class of 35.
Mr. HOGAN. That I understand.
Mr. SimoNs. Let me make this general statement:
Nowhere in this country do we have a favorable situation insofar

as education is concerned so that what you are doing, you are basing
it on something that is based on a false premise to start with, so that
any figures that come up based on that false premise are still wrong.
Mr. HOGAN. The only problem is, it seems to me, in school systems

as in everything, I presume we don't measure against an absolute un-
less every other city is going to measure against an absolute. In other
words, if you want the tutorial system where you have one teacher to
one or two pupils, I suppose that would be the ideal, but public school
systems just can't operate that way so what you have is a relative
system.
Your school system here is measured against that of other large

cities or throughout the metropolitan area.
Based on the District's own statistics, they compare quite favorably.

I am not saying they are using their resources to the optimum that they
could I am not suggesting perhaps they couldn't use some resources
they are using in the regular classroom, transferring some of those
funds over to special education, but by and large you have a figure here

22-016-74 7
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as it relates to the number of teachers—and this is exclusive of special

education—of approximately 8,000 teachers with less than. 140,000,

possibly 135,000 students.
Mr. SIMONS. That is taking into account all the people in TSA-15

including the counselors and the librarians.
The attendance officers, the school social workers, and what-have-you.

Mr. HOGAN Either they are using their statistics improperly or

something then because when they have the classroom teachers, they

call them, for 1972, they have 5,800. When they add in the special

itinerant teachers to that, they have almost 6,700. When they add in

the federally funded positions, they then come up to an even higher

figure.
The footnote indicates that this does not include special education.

I don't know what the real situation is. All I wanthd to point out
is, everyone is in the same boat and, as Mr. Stark pointed out, what

the committee is faced with is a Hobson's choice perhaps, but there
are limits on resources and the committee is placed in the position of
saying, what can they do, given the choices.
Mr. SimoNs. We have limitation of resources because we have a

wrong set of priorities. If we changed our priorities, we could make
more resources available to do the things that are necessary here on
the Earth and not up in the sky.
Mr. HOGAN. You talk about the reprograming. Mr. Yeldell indicated

here this morning that he is currently preparing some reprograming
data to submit to the City Council, to the Mayor, and to the City
Council, for 1974 budget. Once that mark is hit in the appropriations
subcommittee, and the committee, then he has got that reprograming
request ready to go. Couldn't the school system do this to some extent?
Mr. Sim°Ns. We program but the process of reprograming—I think

Mr. Yeldell also pointed out he submitted a request back in April.
This is June, and it hasn't been acted upon, you see. So that plays
a major role in being unable to direct. funds to an immediate need
that is discovered.
Mr. HOGAN. I understand that, but, as I understood it, what he

was saying is that he was at the same time preparing reprograming
requests for 1974, that he is doing it right now. That he knew he
needed reprograming authority and he had that request ready to go
once that total mark was set for the District of Columbia appropria-
tion, that he was ready to move on this and could move before July 1,
oefore that 1974 appropriation took effect.
Mr. SIMONS. We don't know when the final budget will be approved.

That makes a difference.
He can have everything ready and the budget is approved June 29,

but then he has to go through the process again of getting the au-
thority to use those funds in a different manner than the budget
allows.
Mr. HOGAN. I understand. Let's assume that the school system, that

they find out—now, they should find out within some limitation, they
should know certainly by August whether they are going to attain
the features they want to attain in particular programs they want to
retain them in.

Couldn't they at that time, in order to start their reprograming
request on track, as it were, so they get that request up to Congress
as soon as possible and run it through—I am not saying that Congress
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and perhaps some of the committee members would admit that theCongress itself acts slowly on the request, but at the same time theycan't act on it until the District gets it up here and I am suggestingthat maybe the District could move a little faster on it.
Mr. Sim°Ns. They could really know by August, if they knew byMay 1, how much money they were going to have for the coming yearso that by August they would know whether or not they were going tobe able to (Yet enough teachers. But that hasn't been the case. Last yearis the first time in something like 12 years that the budget had beenapproved as early as it was last year. The high-water mark, of course,was in December 1971. That is almost 6 months after the fiscal yearhas begun, 3 months after the school year has begun, and you can't planahead unless you. know what you have to plan with beforehand. Thatis the major problem. It is the same thing with the per pupil expendi-ture.
You have the figures on paper, but if you don't have that moneyavailable to use for the full year, you don't get the use of that money.Mr. HOGAN. I understand, but even as far as 1971 is concerned, whatyou are talking about is the difference in the request; they had the con-tinuing authorization in 1971 for the fiscal year 1972.
Mr. &mom. But they didn't have a continuing authorization forspecial education that was put in at the last minute with an additional$2 million.
Mr. HOGAN. What I am suggesting again is that perhaps that addi-tional $2 million request should have gone in earlier.
Mr. Simoics. Over the years they had requested money for specialeducation. Planning had been done and each time the budget wasfinalized and there was nothing, so you get tired of planning in anabstract. That is a very serious problem.
Mr. HOGAN. Thank you, Mr. Chairman.
Mr. DELLUMS. I have just one additional question. Several times to-day we heard about the favorable nature of the per capita expenditureon the part of the District, compared to other districts in the area andaround the country. Can you tell us for the record whether or notthose figures are in fact true figures, or are there any factors that dis-tort that figure so that one has to look beyond simply the total 'alloca-tion per pupil against the total—I am sorry—the total appropriationper pupil in the bistrict as opposed to the total appropriation per stu-dent in other areas. Are there factors that make this figure an untruefigure?
Mr. SimoNs. I think there are factors because I think there are addi-tional funds in States that go for auxiliary services for students thatare not reflected in the school budget. It is the same kind of problemI think that was pointed out before the committee. We get a studentfor institutional placement. What part of the cost should come fromthe school budget? What part of that placement should come fromsome other budget?
As it is now, total funds come from the school budget. In other areasthis is supplemented. The District has to take up everything. We haveno additional State funds.
Mr. HOGAN. Mr. Chairman the information in the statistical sum-mary here published by the District government is, I believe, the in-formation provided the District by the school system, and I might just
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add it is directly in accord with the information provid
ed the Nelsen

Commission, which is contained in its report. That c
omparison of

per pupil expenditure was compiled for the Nelsen Co
mmission by

the school system itself. If there were some factors th
at called for

some distinguishment as between one figure and anot
her, I would

imagine the District school system would have indicated 
that.

It is not my intention here to distort the figures. All I am
 doing is

deciding from the statistical report and from the informatio
n provided

the Nelsen Commission 
Mr. DELLIIMS. I think your point is well taken. Howev

er, on nu-

merous occasions people have said to me, Mr. Dellums, the
 per capita

cost per child when compared against others is not reflected.
 I wanted

to determine whether the ineptness or the oversight oil the
 part of the

school district itself more truly reflected the problems it has
, and the

drain on the dollars here, that might be different from other 
places.

I just wanted to determine whether that was correct.

Mr. Simons, thank you very much. We deeply appreciate your
 con-

tinued interest. I am sure your presentation will facilitate our 
hearings.

Mr. HOGAN. Mr. Chairman, I might point out Mr. Simons app
ears

before you as a newly elected president of the Treachers Union
 and

should be congratulated.
MS. MARTIN. Newly reelected.
Mr. DELLIMIS. And by a wide margin.
We thank you.
Our next witness is Ms. Ada Cooper of the students advisory cou

n-

cil. If you will come forward, we will appreciate it.
Ms. Cooper, if you have a prepared statement and would like

 to

make some opening remarks, we would appreciate it.

STATEMENT OF ADA COOPER, REPRESENTING STUDENT ADVISO
RY

COUNCIL, D.C. PUBLIC HIGH SCHOOLS

MS. COOPER. I would like to tell you something about our commit-

tees. We are supposed to be representative of all the student council
s

in all the high schools in the District of Columbia public school sys-

tem. It has been recent we have been concerning ourselves with the

Waddy decree, and with this we formed committees to work specificall
y

on that.
Within the committee they pinpoint three specific points; one, which

was taken from this document, Peter Mills v. Board of Education,

which Mr. Clair did, and from that I cited the points in question.

One is No. 4, regarding the findings at the end of the trial.

Defendant shall not suspend a child from public schools for discc
iplinary

reasons for any period in excess of two days without affording 
him hearing

pursuant to the provision of paragraph 13, and without providing
 for his educa-

tion during the period of any such suspension.

I have heard other witnesses speak of that particular point.
During our meetings in our committee, we have students who bring

up a protest on how that particular point is being used in their schools.

Students are still being suspended for more than 2 days, and there

is no hearing or any notification to the responsible people downtown on

behalf of the principals, or any other thing in that respect.
What we have been trying to do, as far as meeting the students and

all the schools' needs, is to try to form an office within the Board of
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Education ourselves, where we have students to call in, or administra-
tors to call in, notifying us of certain issues of this type.
I will go on to No. 5. This has to do with the second part of this

question, which states:
With regard to children who later come to the attention of any defendant,

within 20 days after he becomes known, the evaluation, case study, below, shall
be completed and within 30 days of the completion of the evaluation place-
ment shall be made so as to provide suitable education to the needs.

What we have been doing with regard to this particular point is, we
have members in Sharpe Health School and we listen to their views of
such instances, where they know of other students in need of this help,
they came to us wanting to know what they can do.
The same type of thing with students at the schools who need this

type of help and do not know where to go. Our main problem with the
Waddy decree is that so much interest has been shown that this should
be expressed to administrators and teachers and not to the students
themselves. There is no way that the students can be informed of what
the decree says, so they are being denied their rights.
I am just exploring certain parts of it. The most important part of

the decree, we feel, is the hearing procedure which is something all
students should know and we have been trying to develop sheets or
anything that can be given out to groups of students at any given time,
within the school, or any committee, or student group there.
There were a few things within that hearing procedure which I

would like to mention and that is part D, which deals with the right of
the student not to be suspended or transferred without the consent of
the parent or guardian. That is something else.
"E." Whenever defendants take action with regard to a child's

placement, denial of placement or transfer as described above, the fol-
lowing procedure shall be followed, and they go through procedures
and that is something we thought was important.
13 (f ) has to do with the hearing. It shall be at a time and place

reasonably convenient, and may other things to this effect.
I hope that I will be able to make provisions for students to be able

to learn what the Waddy decree says and how to use it for their benefit.
Within the committee we have been trying to get provisions from the
Board of Education to develop our office, for No. 1, and to develop a
booklet for students at the beginning of the year, or some type of way 
that the students can have access to this information and to other
information.
I think I should have told you a little bit more about myself. I think

I avoided that.
I am cochairman for high school student advisory councils. There is

a cochairman for junior high schools. His name is Earl McKnight.
There is no cochairman because we tried to develop a system of coun-
cils of students from each ward, one from each ward.
We were sworn in as a committee of students before the Board of

Education on December 20, 1972, and the committee beforehand had
been working as an ad hoc committee, dealing with the needs of the
students on spot, as they came into the meetings.

Since then we have been trying to work as much as we can with com-
mittees such as this, with the Superintendent and with the Board
members.
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Our sponsor is Father Raymond Kemp. I am a student at Dunbar
High School.
Are there questions?
Mr. DELLUMS. Thank you very much. I appreciate your testimony

and I do have a few questions. Mr. Clair.
Mr. CLAIR. We have heard disparaging remarks about District of

Columbia schools and students. I would like to note I have known the
witness for some time. She has received a full scholarship to Mount
Holyoke College in Massachusetts and will attend premed summer
school at NYU with all expenses paid.
Mr. DELLUMS. How did you become aware of the provisions of the

Waddy decree? How did it come to your attention?
Ms. COOPER. This information came from Father Kemp in his office.

It was something he thought I should know and something the stu-
dents might be interested in. At the time it was in a format of legal
terms that many of us could not understand. With this I did approach
Mr. Clair, hoping that we could find more suitable language.
Mr. DELLUMS. Put it in everyday language so all the students could

understand?
Ms. COOPER. That is right. We got it from Mr. Clair.
Mr. DELLUMS. The students in the school system who do not know

about the Waddy decree, what percentage would that be in your
opinion?
Ms. COOPER. Many students know there is a Waddy decree but do

not know what it will do for them. I feel that within my own school
there must be 98 percent, maybe more; because of the fact there isn't
any way they can find out this information without reading it in the
paper, the newspaper, or something.
Mr. DELL UMS. Do you have any knowledge of, or can you speculate'

about whether or not the parents of the students know and under-
stand the provisions of the Waddy decree?
Ms. COOPER. Recently I went to a meeting at Sharpe Health School.

They were working on the Waddy decree and chapter 3 of the rules
of the Board of Education. This committee was set up by Father
Kemp and law students from Georgetown University, and members
of other committees, the Teachers' Union, administrators and the
Superintendent's office. This was an open hearing and they found that
many of the parents knew that there was a Waddy decree, but they
didn't understand what it meant and they were wondering just when
the Board of Education would make provisions for them to learn
more about it. There were not many parents present at the meeting
but those there did not know hardly anything about it.
Mr. DELLUMS. Other than the meeting you just alluded to, are you

aware of any effort on the part of any teachers and/or administra-
tors in the District of Columbia schools who have either discussed
this in classrooms or had special assemblies in order to familiarize
the students with the provisions of the Waddy decree? Have there
been any special assemblies or any classroom discussions of this
matter?
Ms. COOPER. No; not on a general basis. There are a few schools

that come to mind that did have asemblies with regard to suspen-
sions, as stated in the Waddy decree. But many times what the prin-
cipal was trying to point out to the students didn't come out clear
and they had different ideas of what was being said.



97

Students other than that had no information.
There were circulars that many times administrators obtained from

the Board of Education. These circulars, we felt, as students, should
be put in a place where students can have access to them. We feel that
circulars and this type of thing should be within reach so we could
learn more about it. There hasn't been any kind of information given
to students other than that, other than those two I cited.
Mr. DELLIIMS. You mentioned in your opening statement that you

are gathering information or have gathered information that leads
to the conclusion that students are still being suspended for more
than 2 days. Can you tell me if you have any idea about the number
of students still being suspended for more than 2 days without a
hearing?
Ms. COOPER. I can't give you the number. It would be bad if I cited

some schools. Within our committee we have 20 to 30 people who
attend the meetings, most of whom are of junior high school acre or
grade, and they come to the meetings complaining about the fact that
their classmates or they themselves have been expelled and have been
out for 3 or 4 days.
The problem is that we aren't all sure whether or not the students

have just stayed out an extra few days on their own or if they were
really asked to stay out by the principals. We felt that the principals
should have done something to find out whether or not those students
were back in school within the 2-day limit.
Mr. DELLIIMS. There is a vote on final passage of a bill. We will have

to vote on it and will come right back.
[Recess.]
Mr. DELLUMS. The hearing is reconvened.
Mr. HOGAN. Mr. Chairman, I have no question. I think this young

lady is to be congratulated for her achievement and we appreciate her
remarks.
Mr. STARK. I just wanted to thank the witness. I came in during

your testimony and was sitting in the back of the room. I very much
appreciate your coming to speak with us today and giving us your
insight.
Mr. DELLIIMS. The Chair would also like to join my colleagues in

thanking you very much. We deeply appreciate your testimony and we
wish you great success in the future. Giving the nature of your con-
cern we are sure you will go very far.
We want to thank you very much.
Before our next witness, the Chair would like to read into the rec-

ord a communication received today from one of my colleagues,
Charles Vanik, a Member of Congress.

U.S. HOUSE OF REPRESENTATIVES.

DEAR CHAIRMAN DELLUMS : Yesterday before your subcommittee you listened
to very distressing testimony concerning the denial of educational services to
handicapped children in the District of Columbia.

It is true that on August 1, 1972 District Court Judge Joseph C. Waddy
ruled that every school age child in the District must be provided with a free,
publicly supported education suited to his needs, and that the plea of lack of
funds was no excuse for not providing such service. But it is also true that
10,000 handicapped children in the District still do not go to school.
Outgoing School Superintendent Hugh J. Scott told your subcommittee that

Congress has increased spending for special education by $3.3 million over the
past two years by taking funds for elementary and secondary education. Mr.
Scott made the statement, "we can't continue to finance special education by
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robbing Peter to pay Paul." This is a shocking disclosure as to the direction

being taken in the implementation of these court decisions.
Mr. Chairman, unfortunately the denial of educational service is not con-

fined to the District of Columbia, but is a telescoped view of the entire nation.

We need more than a spot appropriation bill for the District—a legislative
fulcrum is needed to provide corrective pressure across the country. I have
introduced such legislation, enttiled "The Education for the Handicapped
Amendment" of which my introductory remarks and a copy of the bill are
enclosed.

It is my hope that your subcommittee in your future efforts would adapt
the bill so that it would be made applicable to the District of Columbia—lead-
ing the way for national application of this concept to guarantee education

for all children.
CHARLES A. VANIK,

Member of Congress.

I would like to submit this statement and a copy of his speech on
the floor of Congress entitled "Education for Handicapped Children
a Bitter Nightmare for Millions of American Parents."
[The document follows:]

[From the Congressional Record, Apr. 11, 1973]

EDUCATION FOR HANDICAPPED CHILDREN A BITTER NIGHTMARE FOR MILLIONS OF
AMERICAN PARENTS

The SPEAKER pro tempore. Under a previous order of the House, the
gentleman from Ohio (Mr. VANIK) is recognized for 10 minutes.
Mr. VANIK. Mr. Speaker, the President's veto of the Vocational Rehabilita-

tion Act was a shameful and cruel decision. He has allowed the "budget axe"
to strike down the hopes of millions of children.
I fully support the need to streamline the budget and eliminate needless

Spending. This must be done. But it all boils down to priorities. We could strip
the Federal Government of needless burdens—subsidy programs that only serve
to line the pockets of a few at the expense of many; the counter-productive
agricultural subsidies that cost the taxpayers billions of dollars to keep the
farmers from planting certain crops, should be in the bullseye of the President's
budget guns. The administration has clearly made its choice in eliminating
"people programs." The handicapped children of our Nation have become "po-
litical expendables."

THE EDUCATION FOR THE HANDICAPPED AMENDMENT

An estimated 41/2 million handicapped children of school age are excluded from
public schools in America. This shocking figure represents approximately 60
percent of all school-aged handicapped children in the entire United States.
The Congress must recognize the dimension of this educational crisis and seek

corrective action—in spite of recent setbacks.
Today I am introducing the "Education for the Handicapped Amendment"

to guarantee that every handicapped child is provided "educational service"
at least equal to expenditures for other children in that school district.
If a child is not receiving "educational service," his parent—under this legisla-

tion—may institute civil action against the local school district. If the court
decides that the school district is in violation, then all Federal financial assistance
to that school district would cease, if within a 1-year period from the day of the
court's initial decision the school district does not correct the problem.
Parents who file these civil action suits will not have to pay legal fees unless

so designated by the court. This provision will allow parents to file civil suits
or class actions without the fear of "bankrupting legal fees."

EDUCATIONAL CRISIS FOR THE HANDICAPPED

State and Federal authorities were able to identify, counsel, and place in
educational facilities only 40 percent of the handicapped children under 21 years
of age in 1971.

Sixty percent of all handicapped children are ignored, unidentified, and un-
treated. Parents who seek counseling for these children are placed on long
waiting lists. The child seeks an education, and is denied access to a public edu-
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cation or is virtually barred from private schools due to prohibitive tuition rates.
In most cases, the handicapped child is excluded from schools because the

States are either unable to define and deal with his illness, or care is so shoddy
that the problems are multiplied. When the handicapped child is accepted in the
classroom he is shunted about until he becomes a failure or a dropout. Then he
is declared to be untrainable, to spend the rest of his life without training,
stimulation, or care-to be of little use to himself or society.

Although exclusion of handicapped children is illegal in some States, the States
plead lack of funds. At the same time there N no motivation to develop programs.
Statistics concerning State care of the handicapped are shocking. They range
from the California rate of providing for 54 percent of the handicapped children
in the State, to Vermont's rate of approximately 22 percent.
The following statistics concern the number of handicapped children served

and the numbers not served in the 50 States. It must be kept in mind that the
children mentioned in the served column are those who received any sort of care
or placement by their States. It does not mention the quality of that care-
generally poor-or in terms of school years, the years of education and train-
ing that those children received.
The following statistics from the Department of Healh, Education, and Wel-

fare can only serve to remind us that we have failed in the area of care and
education for our handicapped children:

ESTIMATED NUMBER OF HANDICAPPED CHILDREN SERVED AND UNSERVED 1971-72
[Aged 0 to 21 years]

State
Total

served
Total

unserved
Grand
total State

Total
served

Total
unserved

Grand
total

1. Alabama 22, 384 88, 765 111, 149 27. Montana 5,358 18, 242 23,600
2. Alaska 1,875 3, 175 5,050 28. Nebraska 23, 734 69,834 93, 568
3. Arizona 12,678 27, 318 40,059 29. Nevada 6,300 7,340 13,640
4. Arkansas 12,492 109,173 121,665 30. New Hampshire 6,070 13, 304 19, 3745. California 321, 765 219, 320 541,085 31. New Jersey 99, 189 131,866 231, 055
6. Colorado 37, 566 38, 289 75, 855 32. New Mexico 8,655 44,471 53, 126
7. Connecticut 35, 544 54, 332 89, 866 33. New York 221,219 151,592 372,811
8. Delaware 8,351 7,371 15, 722 34. North Carolina 73, 739 98, 841 172, 580
9. District of Columbia__ 9, 568 12, 334 21, 907 35. North Dakota 89, 470 38, 268 47, 215
10. Florida 105, 021 34, 822 139,843 36. Ohio 175,300 160, 578 335, 898
11. Georgia 65, 061 64,803 129, 864 37. Oklahoma 23, 746 120, 840 144, 586
12. Hawaii 9, 106 10,484 19, 590 38. Oregon 26,274 21,770 48,044
13. Idaho 8,395 28,166 36,561 39. Pennsylvania 156, 830 108,619 265, 449
14. Illinois 180, 877 74, 504 255, 381 40. Rhode Island 13, 475 26, 000 39, 475
15. Indiana 86,599 58,492 145,091 41. South Carolina 38, 275 68, 230 106,505
16. Iowa 36,521 58,210 94,731 42. South Dakota 4,414 13, 381 17, 795
17. Kansas 27,713 28,853 54,566 43. Tennessee 49, 173 82, 730 131, 903
18. Kentucky 24, 336 54, 050 78, 386 44. Texas 175, 622 602, 069 777, 731
19. Louisiana 45, 056 77, 288 122, 344 45. Utah 27, 079 17, 100 44, 179
20. Maine 6,758 23, 985 30, 743 46. Vermont 4,612 16,019 20,631
21. Maryland 66,259 57, 380 123,639 47. Virginia 44, 768 101, 980 146,748
22. Massachusetts 63, 460 45, 152 108, 612 48. Washington 64,223 15, 071 79, 294
23. Michigan 165, 018 123, 279 288, 297 49. West Virginia 15, 161 65, 400 80, 561
24. Minnesota 70, 423 52, 242 122, 665 50. Wisconsin 66, 230 89, 583 155, 813
25. Mississippi 16, 587 99,479 116,066 51. Wyoming 5,665 12,810 18,475
26. Missouri 65, 110 156, 468 221, 578

OHIO

According to figures of the Department of Education, my own State of Ohio is
denying special education services to 160,578 handicapped students.
Even though Ohio serves only 52 percent of our impaired children, we still

have a much better record than most States. But while the State as a whole
serves 52 percent of the handicapped children overall, individual counties, in
some instances performed worse.
Brown County-serves only 424 children out Of a possible 906.
Trumbull County-serves only 2,964 out of a possible 6,275.
Every county in Ohio provides classes for the educable mentally retarded; 44

counties-50 percent of the State's counties, do not have classrooms for the hard
of hearing, deaf, crippled, visually handicapped, neurologically handicapped, or
emotionally disturbed children.
Many of these children would be capable of working, utilizing a skill obtain-

ing employment, and paying taxes, if he received the proper education and train-
ing. Over 32,000 students in Ohio participated in the work study program for the
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educable mentally retarded. In 1970, they paid an estimated $282,0
00 in Federal

income tax. They paid an estimated $50,303 in State sales taxes.
 Of the 1,522

graduates of the program in 1969-70, 82 percent or 1,230 are cu
rrently employed

full time.
TAXATION WITHOUT SERVICE

Our Federal, State, and local governments tax handicapped pe
ople, their par-

ents, and relatives, but fail to provide services for them. Parent
s pay school

taxes yet cannot send their disabled children to public schools. They
 pay Federal

tixes, but how much effort is made to educate the handicapped child
 through

ESEA—the Elementary and Secondary Education Act—impact aid, a
nd other

programs? Programs provided by the Federal Government almost nev
er make

provisions for the handicapped.

PARENTS BEGIN TO FIGHT FOR THEIR CHILDREN'S RIGHT T
O AN EDUCATION

"Right-to-education" law suits for the handicapped are pending in about 
half

of the States. An attorney for one of those suits in the State of Hawaii, 
Vincent

Yano said:
We've been begging for years; we don't intend to beg anymore.

On October 30, 1972, Judge Joiner, of the U.S. District Court of the So
uthern

District of Michigan, handed down a landmark ruling. This civil action focuse
d

essentially on whether children who have learning, social, mental, physical handi
-

caps had as much right to participate in and receive the benefits of a public educa-

tion as other children. Judge Joiner ruled that providing education for some chil-

dren while not providing it for others is a denial of "equal protection" under the

14th amendment.
In Browny. Board of Education (1954) and again in Rodriquez v. Texas (1973)

the court stated that—
In these days, it is doubtful that any child may be reasonably expected to suc-

ceed in life if he is denied the opportunity of an education. Such an opportunity,

where the state has undertaken to provide it, is a right which must be made

available to all children on equal terms.
These principles will continue to be cited again and again throughout the

United States as decisions are handed down on the more than 20 pending

"right to education suits" in Federal district courts. These civil actions are the

spearhead of a movement designed to alter the disgraceful status of education for

the handicapped in America. It is very clear that these cases represent a grow-

ing concern—but these cases do not provide a much needed national approach in

solving the problem.
The "Education for the Handicapped Amendment" introduced today will pro-

vide a vehicle that will demand action. Direct pressure on school districts and

the Federal Government will translate the principles being set forth in the courts

across the land into action, insuring that every child is provided a chance in

school.
Now, it is administratively impossible to demand that every school district pro-

vide services for every type of handicap in that school district. It is my recom-

mendation that the U.S. Office of Education. Bureau of Education for the Handi-

capped, recommend a series of joint educational ventures, pooling funds propor-

tionately from several school districts to provide needed facilities. Under this
legislation the details of educational services for the handicapped will be deter-
mined in light of local needs, with the flexibility needed for efficiency. But edu-
cational opportunity will be required for every child.
The veto of the Vocational Rehabilitation Act and the apparent cutbacks in

certain programs for the handicapped demand that this amendment be adopted.
The administration's position on impoundment and vetoes leaves no other alter-
native but "pressure point funding" for which this legislation will pave the road.

MS. COOPER. One problem I had with regard to the Waddy decree is
that of the age limit of the students, which the Board of Education is
responsible for, which is 7 to 16, and the one that the Waddy decree
referred to in the District of Columbia court, which was 3 to 21.
- What I was thinking is, what about those handicapped students who
are over 21 who still need that type of help? This is a problem that we,
as students in the student advisory committee, have been trying to con-
cern ourselves with, and bringing this interest to members of the Board
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of Education, the Superintendent's Office or staff and recently I have
been trying to talk to others.
I wanted to ask you a question about the age limit of 21.
Mr. CLAIR. I think that is one of the things we have been trying to

address ourselves to. At what point would the school system stop serv-
ing the needs of these individuals and when would other agencies start
serving that individual. We will have to work that out.
At some point the school system will step aside and some other agen-

cies will address themselves to the needs of these individuals.
Ms. COOPER. As I said before, we had some students in Sharpe High

School and these students were around the age of 19. They had serious
problems in being able to talk and in walking and in controlling the
body. They were at an age where in a few more years I felt I could see
no great change in their physical well-being. After the 3 or 4 more
years, they would not have the Board of Education to help them. That
is the problem that I had and I wanted to know if anybody else had been
thinking about it. We have been working with it as students.
Mr. CLAIR. We are aware of that problem.
Also there has been a suggestion that something be done about the

District of Columbia Code.
Mr. DELLUMS. Ms. Cooper, before you leave, Mr. Stark does have

one additional question and then our next witness will be Ms. Rosa
Idarola, Council of Exceptional Children.
Mr. STARK. I wondered if you could explain to me a couple of

things I think I missed in your earlier testimony. About how many
are there on your 'advisory council?
Ms. COOPER. We have representation from 47 schools. We were

supposed to have one student from each student council. During the
past 2 months our committee is going down. I would say from 30 to
35 students.
Mr. STARK. Did you council decide—when there is an issue that

concerns you, do you talk to the School Board or the Superintendent's
Office? With whom do you communicate within the school hierarchy,
as it were, to make your wishes known?
Ms. COOPER. I communicate with several people, I go to the person,

depending on what I know they have to give to me. Usually the
people I have been working with are people in the Research and
Evaluation Department. The Deputy Superintendent's Office, we work
with them with regard to suspension and problems of promotion
and things of that nature.

Staff development is another one I have been working with. Also
the vocational high school department. Just recently members of the
Special Education Department. Also with secretaries in offices under
the Board of Education.
Mr. STARK. Do you feel if a really important measure came up, do

you feel your group would get a fair hearing? Do you think you
can have some important impact on the decisions, say, that the Board
of Education makes, or do you feel they put you off in one corner and
don't pay much attention to you on big issues?
Ms. COOPER. I don't think they have done that. They have not shut

me out.
I have tried to be appointed to certain committees and within the

committee there are people outside of the school system who can help.
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With that information that I receive from them, I use that for my
committee, if not from the Board of Education. I have not felt that
they have shut me out.
Mr. STARK. Are there any members of your student advisory coun-

cil who are 18 or will be 18 by next November?
MS. COOPER. Yes.
Mr. STARK. Are any of them thinking of running for School Board

next November?
Ms. COOPER. None of them.
Mr. STARK. You might take that idea back with you.
Thank you very much again for being here today.

STATEMENT OF ROSA IDAROLA, REPRESENTING COUNCIL OF

EXCEPTIONAL CHILDREN

MS. IDAROLA. I am representing the District of Columbia Associa-
tion for Retarded Children.
Before I read my prepared statement, I have been listening to the

testimony presented throughout the day and made some notes. I
thought this subcommittee would like very much to know that much
of the snowballing that is taking place in the area of special educa-
tion in the District of Columbia had been prompted by the parents
themselves. I don't think many people are aware of the fact that it
was parents who got the first school for trainable retardants going
in the District of Columbia, and the Military Road School. Way back
in 1952. I may be off a year or two. That school only held 40 children.
Two of the classrooms in the upper floor were condemned by the fire
marshal. The parents got together and, through the press, through
their own pressure, brought attention to that fact and from that point
on became so incensed over the lack of facilities and the closing of
further facilities to that limited number of children that they began
to present testimony before Congress on the needs of the retarded.
They went year in and year out before Congress for additional

funds to take care of retarded children on the waiting list.
Finally, in 1963, Senator Byrd—I don't know what happened, but

he finally listened and assured the representative from this parent
group, Mr. Bostick, that funds would be made available to cover the
children on the waiting list. Mr. Bostick was well prepared with the
number of children who needed to be served. At that time it was
something like 600 children. Sure enough, within the administrative
processes of budgetary matters, a year after that there were funds
appropriated for the children on that waiting list.
That is why today you see a viable program for trainable retarded

children in the District school system. Not because the school system
saw the need, but because the parents had the need for their children.
There is much that needs to be done in the existing program. Many

of the children are offered outdated buildings, untrained teachers. I
won't go into details, but there is one school right at this moment
that needs drastic changes in order to bring education to those chil-
dren. Career development, vocational training is lacking on a large
scale to those children in the trainable retarded class.
I also made a note here. I learned about a year ago—I don't know

whether there is any truth to it or not, but you might like to inquire
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about it, that when you hear that there is a 28-to-1 teacher-pupil
ratio in. a classroom, it means that they are counting counselors, phy-
sical education teachers, art teachers, music teachers, the whole gamut
of services in that figure. Which explains to me why—I know there
are classes with 35 and sometimes even more children in a classroom
to one teacher, so there is where statistics have been twisted perhaps.
Also I heard Mr. Yeldell say- this morning that a million dollars

was coming out of revenue-sharing funds and going into Forest
Haven. That million dollars wasn't going there out of the total con-
sideration of the Department of Human Resources for the needs of
those children. That million dollars was reprogramed because par-
ents last year focused attention on the horrible conditions at Forest
Haven. If you remember, that program that Crawford sponsored last
year or the year before, showed you the terrible conditions that some
of those children live under for all of their lifetime. That is why the
million dollars is going there.
The Administrator asked for $5 million. He got $1 million.
I have a retarded child who is now 15. I have a retarded brother who

is 42 who was institutionalized at Lynchworth Village in New York.
When my child was 2, I realized there was something wrong. When
he was 3,1 had him tested. My pediatrician told me I was an overanxi-
ous mother. I knew there was something wrong. I had a brother who
was retarded. There were certain signs. The resting showed that he
indeed was retarded, that he would need special education, that if he
got it early in life it would maximize his limited potentials.
I set about trying to find a program as early as 31/2. I was able to get

him into the District of Columbia Recreation Department's program,
a preschool program, and thank God for that program. I had him
tested again at the age of 4. Get him into school as soon as you can.
When I checked with the public school system there was no program.
My husband and I became frantic because we knew we really couldn't
afford private education, but we had to do it. What would you do if
you had a child that needed education and you had to pay for it? You
squeezed, and scrimped, and saved, and managed it.
OK, we got private education for him. Our family grew, our needs

grew. By the time our child was 9 years old, we could no longer squeeze
the dollars out. We had been receiving a partial scholarship from St.
Johns, which is one of the private institutions that is now used by the
public school. And let me say, I don't know about other areas, but in
the area of retardation if there hadn't been two or three private schools
in the District of Columbia, available to children like mine, they would
have had no place to go, so don't rule them out.
When we looked around, checked back with the school system when

our son was 9 years old, still there were no programs. That really
got to me. I began to realize that I was a taxpayer, that if my child
was normal he had a right to receive at least that amount of money
that it cost the school system to put that child in school if he was
normal and that is what I went back to the school system to ask for.
I couldn't get it, but they said tuition grants were only available to

the deaf, the blind, and the severely emotionally disturbed.
I went home and started stewing about that. Why? Why?
So I began to go to work. Parents were finally mobilized. They

forced, through pressure and also through the willingness of the board
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to recognize the need, that these tuition grant policies should be ex-
tended to cover any child that the public schools had no program for.
That was one victory.

Besides the previous victory I talked about for classes for the
trainable.
We also realized that the Department of Special Education, which

was normally always under the Department of Pupil Personnel Serv-
ices, had no way of making its own budget, had no way of making its
own decisions in recommending specific programs, so that we got that
department separated from Pupil Personnel Service. It took us 21/2
years, but it was separated. We got the funds in the budget for the
rank of an Assistant Superintendent in that job. The job went unfilled
for 2 years and when Dr. Scott came onboard we were one of the first
groups of parents to go to visit him. He was very solicitous. He hired
Dr. Johnson. Some action took place.
Along in here there have been many reports, many task forces. In

1966, under Adam Clayton Powell's Education and Labor Committee
I believe it is, someone headed a committee who did some investigating
in this area. There is a report that is very interesting. In it is con-
tained a budget that Dr. Hanson was asked to make for the committee
regarding education of the educable retarded child, which may have
gone into effect, but didn't because along came Hobson's suit in 1967
and Hobson tried to do some of the things that were needed through
this suit.
What the handicapped child got, what the retarded child got

through Hobson's suit was the program meeting individual needs
daily, which meant nothing to most children.
What I am trying to say is that parents have had a great deal to

do with the movement for obtaining services for handicapped Chil-
dren. Parents whose children have cerebral palsy, who are retarded,
learning disabled, minimal brain disfunction, the whole gamut of
physically impaired, hearing impaired, visually impaired, and don't
think it is an easy problem to worry about the multiple handicaps
that my child—he not only is retarded, he has malformation of the
cleft palate. He is hyperactive and he is under medication. You will
find this is true of many a handicapped child, that they have not one
handicap, but several handicaps that need attention, which is why
the Department of Human Resources and the public schools have to
work together.
Excuse me for getting excited, but let me read my statement the

way I have it.
The District of Columbia Association for Retarded Children, now

designated a "State" Association by its national, is glad to have this
opportunity to comment on implementation of Judge Waddy's decree.
We have been witnessing its implementation this past year, through
working with parents whose children are in need of special education.
The decree represents a real breakthrough for the handicapped.

Our District government has a mandate to deliver appropriate edu-
cation, training and care to all children, as their constitutional right.
So far, the public school's answer to this mandate has largely been

to institute the school based program. Their aim is to have a school
based person in virtually every school. It would be the duty of this
person to work individually, with each child referred by the regular
classroom teacher and principal determining the child's strengths and
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weaknesses and working out a program for each child that can be
utilized in the regular classroom by the regular teacher. Even the
most devoted, best qualified school based person does not have the
amount of time necessary to cope with the number of children referred
and with the individual needs represented in these referrals. Nor does
the school based program have the time to followup on the capacity
of the regular classroom teacher to implement the educational pro-
gram prescribed for each child. The result is that the spirit of the
decree is not satisfied as too many children with special needs are
receiving a very limited degree of education—in quantity and quality—
not an appropriate education as the decree mandates.
Then, too, comes the question of an appropriate level of funding for

an acceptable special education program. Judge Waddy says that lack
of funds is not to be used as an excuse for lack of programs. Nowhere
in fiscal 1974 does there appear an increased request for special edu-
cation funds as represented by the increased demands placed upon the
school system through this decree. A request for additional special edu-
cation funds was indeed made by the Assistant Superintendent of this
Department for services to approximately 800 children and for addi-
tional placement officers to facilitate placement of children into suit-
able programs, plus funds for teacher training. We assume that the
Mayor's request to all Department heads in the city to maintain the
same level of funding as last year was responsible for the fact this
increase never reached the Mayor's office. Therefore, it will never reach
Congress. How can this sweeping mandate be implemented without

funds? We urge that a separate system of funding be established for

special education and that it be earmarked for the handicapped; that
these funds not be in competition with the regular school budget and
that these funds be sought from Congress. Many States handle educa-
tion of their handicapped, which can be costly in some cases, by setting

aside funds based on a unit or per person formula.
No effective alliance seems to have taken place between the public

schools and the Department of Human Resources to satisfy the spirit
of this decree in the delivery of .needed, cooperative planning of serv-

ices to the handicapped other than education, such as screening, and
other health and social supportive services. We wish this subcommittee

will question, closely, the Department of Human Resources, about their

role in the implementation of the decree; and how they propose to

fulfill it.
We would also like to know how the hearing officers are selected?

What qualifies one to be a hearing officer? What constitutes their

training? In this respect, some parents need to have the 'advice of or

presence of a lawyer or qualified advocate at hearings—they have no

one to turn to. A lawyer and supportive staff, independent of the

District government, would be most helpful not only in these instances

but also as an overseer of the implementation of the decree.
Parents whose children's educational placement has been changed,

receive now, under due process, a letter which tells them they have

5 days to either accept or object to this placement. The educational

program is described to them in this letter. No opportunity is made

available to the parent to observe the program offered—to witness the

performance level of the teacher in relation to the special needs of the

child—to find out the qualifications of the teacher or what the curricu-
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]um encompasses. How can a parent make a decision about the appro-
priateness of the program being offered by the school system under
these conditions?
There should also be an opportunity for parents to object to current

placement if their child is regressing or not learning. Recently, we
learned of a parent whose child is with a resource teacher because of
some minimal brain dysfunction. The parent is pleased with the teacher
she does not want her child to regress and since she can afford it, she
has arranged for a private tutor to supplement the public school's
offering. What about that child who is regressing or who is in the
wrong program for lack of something better and whose parents can-
not afford a tutor? Or what about that parent who leaves it up to the
school system to provide the right program? Who is accountable for
providing the right program to each special child?
We have heard principals complain that this decree makes it diffi-

cult for them to do anything about that child who is disruptingeduca-
tion in the public schools because of his behavior. It is not the decree
that is at fault, it is the school system and the Department of Human
Resources that are at fault for not providing alternative programs.
Suspension without education is no longer possible and can no longer
be the easy way out of a difficult situation for all concerned. Who will
implement these programs—when will they be available?
The spirit of the decree mandates that any educational opportunity

which is availab e to the normal child should also be made available to
the handicapped child. Profound results for the handicapped indi-
viduals concerned and for the city as a whole, are possible, if pre-
school education and vocational training of the handicapped became a
large reality. Presently, these programs are practically nonexistent for
the handicapped in our school system.
Our organization, comprised of many parents having retarded chil-

dren, along with friends and other concerned individuals, takes seri-
ously its duties to keep parents informed of their rights under this
decree and does and will continue to help parents attain these rights
for their retarded children. These rights are simple—an appropriate
education for all children—and that includes the most profoundly
retarded to the borderline retarded.
Mr. DELLums. We deeply appreciate your earlier comments and your

prepared testimony.
I do have three questions I would like to ask.
Based on your long involvement with special education in the Dis-

trict, have you seen a significant improvement since the introduction
of the decree and what are some of your recommendations? How might
it be improved?
Ms. IDARoLA. Well, I don't know how to answer that. I have seen

more concern on the part of more people in the school system because
they have been forced to pay attention to it now. The decree I don'tthink, as Mr. Simon said, would ever have had to be made if parents,professionals, too, had been listened to 5 or 6 years ago.
I really feel that the Department of Pupil Personnel Services, which- I haven't mentioned anywhere in here, has a great responsibility inwhat happens to a child that has special needs. This is where the test-ing- gets done.
I know that many times in this department, concerned, intelligentpeople who have tested children who have been referred to them, either
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by a principal, a teacher, or counsel—or .have tested children, have
made—in the past they have made recommendations about placement.
I don't think they do that any more. They test the child, and if they
feel the child needs to be referred to special education, they send the
papers over to special education, and then special education makes the
determination as to which program the child goes into. Hence the
request for additional placement officers.
But this part has always bothered many of us parents, the testing.

How do we know that all the components in the school system are
there to do the kind of testing that is needed for the children who now
are coming before the school system, children with very delicate prob-
lems, multiple problems sometimes. Is the proper testing being done?
Does Pupil Personnel Services have personnel to do it with?
We also fought at one time to have testing taken out of Pupil Per-

sonnel Services and turned over to the Department of Special Educa-
tion, but it was pointed out to us that Pupil Personnel Services handles
many problems with no bearing on special education in particular;
that children must be tested for many different kinds of reasons, not
just bemuse they are handicapped. OK. Fine.
If Pupil Personnel Services can do a good job of testing and if they

are not limited when they are doing this testing by the knowledge that
"if I say this child has this kind of a handicap, and I send him to
Special Education, what the blazes is Special Education going to do
with these papers, these mountains of papers, if they have no program
for this particular kind of handicap"?
So maybe what we fear happens sometimes is that Pupil Personnel

Services may be thwarting the true facts in some manner. Some exam-
ination must be made of the relationship between Pupil Personnel
Services and the Department of Special Education, because if they
are not linked properly, no child with special problems is going to get
what he needs.
Mr. DELL-cars. Thank you.
My second question. There is a requirement for periodic review of

the students. Is this a standard operating procedure?
Ms. IDAROLA. I don't think it is, no. It is hit or miss. There is no -per-

sonnel, no time to do a really thorough job.
Mr. DELLUMS. You have listened carefully to all the testimony. You

have noticed during the course of the questioning we have raised an
issue with respect to separate facilities. My question very specifically
is, what are your thoughts on isolated special education children in
special programs or facilities?
Ms. IDAROLA . Well, having a child with a handicap who attends

Kennedy Institute, simply because I fought for the inclusion of the
retarded in the tuition grant policy, I felt if my child was placed in a
school-based program in a program or in a school that had a very large
population, in a school where I was not sure that the regular classroom
teacher had the training to take care of my child's needs—well, I know
that my child could not fit into a school-based program, and I know
that there are some children in that school system, in the school-based
program who need more than what they are getting.
I would very much like to see my child associated with normal chil-

dren. I will do everything in my power to see that he does. A camp
here in the District with normal children has been taking my child

22-016-74— 8
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for the past 3 years, out of the goodness of their heart, really, and they
have done a lot for him.
On the other hand, I wouldn't want him in the mainstream if he is

going to get torn—and he will—if he is not going to get the program,
curriculum, and attention that he is getting now. I know lie wouldn't
get it.
You see this is a dilemma for me, too, as a parent. If society works

in an idea). fashion, the mainstream would be wonderful, but we all
know the society is not ideal. We are all human beings. So that meas-
ures somewhere in the school system have to be taken to give the child
what he needs; whether it be mainstream or special facilities, that
there has to be a way of moving the child after he has had what he
needs in perhaps a special facility, into the mainstream.
It takes a lot of expertise. I don't feel that the school system has that

expertise at this particular time in its history. Thank you.
Mr. DELL-UM& Mr. Stark.
Mr. STARK. I have no questions. I would like to thank the witness

for coming today.
Mr. DELLUMS. Mr. Hogan.
Mr. HOGAN. I have no questions. I think that parents who share the

problems that you have owe a great deal to you and people like you
who have fought for this kind of program. But it isn't just their prob-
lem; it is the problem of the entire community, and I think the entire
community owes a debt of gratitude to people like you who will keep
working to correct some inequities that need correction.
I think the problem the committee has is how to address, or redress,

the problem. I asked earlier the question of Mr. Yeldell and Ms. Mason
as to how they saw the decree, as to whether the decree as they viewed
it called for, in effect, prekindergarten, 3- to 5-year-old training in
schools, because if there were to be done across the board, I think
it would be a very costly project, and Mr. Yeldell asked if I thought
as much as $48 million, and I think, as Mr. Stark indicated, you know,
they have to make some difficult choices as Congressmen as to what
they can fund and what they cannot fund.
Could you be of any help to them? Do you think, for instance, that

good programs for children, let's say when they become 6 years of
age to a certain age, is of a greater priority, of a greater need, than
handling a wider spectrum of children in, let's say, the 3- to 4-, or 4- to
5-year-old educating period?
Ms. IDAROLA. We were speaking with Mr. Yeldell this morning and

his comment about this. I really feel the younger you can aim appro-
priate education at the handicapped—I remember Dr. Sessions, a
Board member, saying if you don't get a deaf child as early as 2
years old, much of the future learning that would be aimed at this
child might not have the benefit that it should because you haven't
aimed it at him early enough.
What I am saying is if children are screened as early as between

2 and 3, and those who are found to have obvious handicaps are pro-
gramed for in the school system on an educational basis, with aug-
mented medical and health facilities furnished by the Department of
Human Resources in a cooperative, coordinated effort, I think that
would be the most moneysaving, peoplesaving kind of way to approach
it.
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You heard someone else here this morning say that a child—I think
it was the woman who accompanied Norman Anthony, one of the
teachers in his schools, say that a child from kindergarten up to sixth
grade was in school and did not receive any education and at the age
of 13 had become some kind of a delinquent or a problem.
I think that you would find you are saving money in the long run,

but it would have to be a good program, total commitment; not make
do.
Mr. HOGAN. What you are saying, if I understand you correctly,

is that there would be screening then of the 3- to 5-year-olds. Not a
general education program that would put them all into the school
system, or all into the child care system, but a screening of the chil-
dren at that age to insure, or select out those who should be the subject
of the special education program. It would be a substantially smaller
segment of the school population than the entire spectrum of those in
the 3- to 5-year-old category. Even according to Mr. Yeldell's testi-
mony, that would not come anywhere near a S48 million program. I
think he was talking about educating the entire school population
in the 3-to 5-year-old category.
No, do you think that that is what Judge Waddy was talking about?

Do you think he was talking about selecting out, as you are talking
about selecting out, these handicapped children in this 3—starting
at the age of 3, select out those who have these handicaps or special
problems and starting to treat them at that early age?
Ms. IDAROLA. I personally feel that is what he meant.
There are programs available to treat 5-year-olds in the District.

The recreation department runs, I think, a very good preschool play
program for children in each of the neighborhoods. Perhaps some are
better than others, depending on the cooperation of the parents be-
cause it is a cooperative movement. But I do feel that in the case of the
handicapped this would be most beneficial at that age level.
Mr. HOGAN. Thank you very much.
Mr. DELLIMIS. The Chair would like to now acknowledge the pres-

ence for the record of our distinguished colleague and member of the
subcommittee, Mr. Breckinridge, and the Chair will now yield to him.
Mr. BRECKINRIDGE. I want to thank the witness for her very sub-

stantive and penetrating testimony. I agree with everything I have
heard said by you without knowing the applicability of the specifics
in the local school situation.
There is no question but what the handicapped in the broader con-

notation, however you wish to define that phrase, would still be locked
out of the school system of these United States were it not for the
parents and their efforts over the period of the past 15 years or so.
I am sensitive also to the problems that confront our school admin-

istrators and the frustrations that confound our parents in attempting
to resolve these problems.
I want to make reference again today, Mr. Chairman, to a particular

portion of the court's order which I would like to use as the basis for
a question or two, if I might, Ms. Idarola. That is found on page 25 of
the court's opinion in which it is stated that the District of Columbia
shall provide to each child of school age a free and suitable publicly
supported education. Regardless of the degree of the child's mental,
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physical, or emotional disability, or impairment, and then getting to a
point that has been raised earlier this afternoon, "furthermore, the
defendant shall not exclude any child resident in the District of
Columbia from such publicly supported education on the basis of a
claim of insufficient resources."
Now, I take that very simple and clear language to mean a very

simple thing, both to the school authorities and to the Congress. That
is, namely, that every child is entitled to that degree of education which
it is capable of receiving, and a claim of the absence of the necessary
resources shall be no justification for the denial thereof.
Now, having said that, I get into the area that always troubles me

and that is of bringing to bear the expertise which you refer to as
being absent, bringing to bear the knowledge and experience of the
thousands of school districts throughout the country that are con-
fronted with the same problem, or bringing to bear the coordinated
rather than the sometimes, I am afraid, competitive challenge and
energies of the volunteers consisting of the interested parents and
experts seeking out, in the larger context, for local application those
conditions that are available, but for some reason, school system by
school system, we insist on overlooking in order that we would, almost,
it would appear, on purpose, making our own mistakes.
I wonder, without any purpose other than seeking information, to

what extent the various volunteer groups—you have named many of
them, the all deaf, the cerebral palsy, the mentally retarded; we could
go on and on—to what extent are they united in a concerted drive on
the resolution of this problem; to what extent are there national asso-
ciations making available to us here in the District in this school system
and to our school authorities and responsible officials, their expertise
and their advice in terms of bringing to bear their knowledge in solv-
ing these problems, or at least some suggestions. To what extent does
the Federal Government contribute?
Ms. IDAROLA. I can only speak from my own experience. I have been

a member of the Developmental Disabilities Council, well, before it
was that. It was the Mayor's Planning and Coordinating Council,
which had been given about $25,0,000 to plan—to coordinate and plan
for the needs of the retarded of the District almost 7 years ago. I have
a lot of papers but nothing else to show for that $250,000, and more
important, for those man-hours of going to meetings. Not just my
man-hours, but the man-hours of over 600 people, I believe.
The Federal Government has issued much legislation aimed at get-

ting these services to the handicapped. One of them was the Develop-
mental Disabilities Act which was issued in October 1970, I believe.
Its main purpose was to bring together those public-private facilities
within a State that were delivering services to the handicapped. They
were to formulate a State plan devised from the information of the
people, the expertise of the people on that Council, and bring together
the funding that would come to the handicapped and list priorities
and, in other words, set up priorities.
This is a tall order and it is one which has to be made by the States

and the Federal Government. I appreciate the Federal Government
wanting to help, and it got into the picture because the local level's 

iwere insensitive n the main to the needs of the handicapped. But
something has gone wrong. There were too many acts, too many
papers, and very little, as far as I am concerned, which trickled down
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to that kind or that adult Ms. Cooper referred to—what happens to
him after he is 21 and he leaves the school system? Very little trickles
down to that young child or young adult.
Somewhere the money and the services get dissipated.
In the District around 1968 there were paraprofessionals all con-

cerned about services to the handicapped who gathered together under
an organization called Concerned Citizens for Exceptional Children.
DCARC became a member organization and worked very diligently
and considered themselves a cofounder of that group.
We were very united. We had Columbia Lighthouse for the Blind—

all of the agencies represented in that group. We were responsible for
getting the increased funding in the 1972 budget from Congress
because we brought to bear on both Houses of Congress in 1971 all
the needs. I think we did a good enough job so that Senator Inouye
realized we needed more money. We have heard about it for the past
2 days. Instead of giving special education, the $2 million above and
beyond the regular budget, he asked the school system to take it out
of the regular school budget, thereby creating many difficulties, and
I think a little bad blood.
But we have been overworked, and at this point in our history we

are united in a, let's say, handful of people un-united. We need
some new blood locally on the parent level, and in the unified picture.
This is the truth. What else did you ask me?
Mr. BRECKINRIDGE. I wanted to elicit any observations concerning

the structure as it exists and the history of this effort, and any recom-
mendations you might have that might be helpful to the committee.
Ms. IDAROLA. I really feel that funds must be made available for

teacher training.
If you establish a really good special education department within

a school system, you will attract qualified teachers to your system.
They are not going to come here with the mess we have now. Many
of them have left.
Many parents, both black and white, with handicapped children,

have moved to Montgomery County and Prince Georges County be-
cause of the lack of service.
Mr. BRECKINRIDGE. Did I understand you to say there is no formula

or unit approach to the budgeting or pricing out of special education
in the District now?
Ms. IDAROLA. No. This is something that I know plagues many pro-

fessionals throughout the United States, as well as myself, but is spe-
cial education supposed to take care of the needs of those handicaps
that are medically identified as being specific handicaps, or is the role
of special education to take care of every problem that the school sys-
tem has with the nonlearning student? What is the role of special edu-
cation? I don't think anybody has really answered that here in the
District yet.
They have got to have more money they have to have commitment

from the entire school system. They can't go off into a little corner and
call themselves "Special Ed." If they are going to be "Special Ed" and
have limited funds, then their areas of serving has to be prescribed. I
don't know what the answer is.
Mr. BRECKINRIDGE. I don't either, but again I like the broad and non-

particularized language that Judge Waddy uses in his decree.
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That leads me to another question as it relates to the local school
system. We are accustomed to the history of the area identification of
"the blind" as a special category, and the deaf and the schools for
the deaf.
Now we find in State and Federal legislation language such as

you were using, "emotionally disturbed" and "developmentally dis-
abled" and "neurologically impaired," "educable" and "trainable,"
and then we come to that larger statement of yours: Are those defi-
nitions as they are now applied in the District of Columbia School
System in any way indicative of the delivery of services to any
category of identifiable children?
Ms. IDAROLA. Well, I feel they are. I don't like labeling. I don't like

stigmatizing, but I think in the District of Columbia in particular,
because of the racial makeup, there is a sensitivity about the label of
retardation, and yet I hate to see a child who is really retarded not
giving him something because they don't call it what it is. If you have
cancer, you don't want to be treated for heart disease. Right? Maybe
I am oversimplifying it.
You know, I am just a parent. I know my child is retarded. I want

what he needs to become a person in this community, and I don't
want anything less, and I don't care if you call him retarded as long
as he gets what he needs.
Mr. BRECKINRIDGE. I think your point is very well taken, and I think

it would be safe to say that children of a generation ago were hidden
in closets, basements, and attics because of the old adage about the sins
of the fathers and the third or fourth generation. It no longer embar-
rasses us because we know of the problems of prenatal birth situations
and so forth.
It is nothing that should be in any way personally embarrassing to

anyone. I am not concerned about names. I am concerned about the use
of legal definitions, that delimitation of the delivery of services. I am
concerned about hiding one category of children under one label and
then thereby disallowing them services because that label doesn't fit
them in a given school system.
I suppose my question went to the use of these legalities or legalisms

in the District of Columbia school system to exclude categories A, B,
and C of chidren whatever that category designation may be.
Ms. IDAROLA. I Clon't know how to answer that. I really don't. I think

that the school system is trying at this particular time to give children
what they need regardless of their handicap, but I know they are
limited in the kind of programs they are aiming at these children.

Just a look at the budget shows that the majority of children being
served—and they represent all kinds of needs: learning disabilities,
retardation what-have-you—the 1974 budget, as it is printed, shows
that 9,000 Children are in the school-based program. That is the bulkof special education children being served in the District schoolsystem.
Now, I have described that program to you. It needs a lot of bolster-ing; it needs a lot of work before it can operate as it ideally should beoperating.
I hope it also has connected with it the kind of mechanism that canMove a child out of the school-based program if he is not getting whathe needs.
Flexibility is the only thing that I can si e that can answer it.
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It is not the handicap of the child, as long as the program has the
flexibility and the expertise to provide the assistance.
Mr. DELLUMS. I would like very much to thank you for your testi-

mony. We deeply appreciate it, Ms. Idarola.
[Recess.]
Mr. STARK. The chairman asked if I would temporarily chair the

meeting.
We express our apologies to Ms. -Clark for keeping her waiting so

long.
We have a copy of your testimony, which you may proceed to

present.

STATEMENT OF MARY ELLEN CLARK, REPRESENTING D.C.
CITIZENS FOR BETTER PUBLIC EDUCATION

MS. CLARK. I appreciate being here to hear the testimony of other
witnesses. I realize what a dilemma this subcommittee faces in trying
to evolve a positive approach toward this complex subject. Almost
every witness came with a bias and a strong familiarity with one
aspect of the Waddy decision.
Ms. Idarola was very eloquent on the subject of retarded children,

and I enjoyed that testimony very much.
Mr. Yeldell would like to limit the definition apparently, of the ex-

ceptional child, to avoid getting involved with the delinquent child. A
very interesting theory, which I wonder whether Judge Waddy had
in mind. It certainly tidies up the responsibilities of the Department of
Human Resources if it is constructed that way. I don't suppose any of
us is under the illusion that children in the educational settings pro-
vided by the Department of Human Resources has the access to the due
process rules that is being promulgated in the schools of the District of
Columbia.
Judge Alexander, on the other hand, would like to expand the defini-

tion of the exceptional child to include the nonachiever, so you have a
real job on your hands.
I would like to tell you what my bias is before I go on with my state-

ment. I am biased and so is my organization, to promote the welfare of
the normal child at the same time that the needs of the special education
are met within that system.
I believe if a separate system for special education were to be ac-

cepted, that you would lose one of the great valuable things that is
present in the District schools today, and that is the attempt to treat
special education within the mainstreams of society.
Now, I will try to skip around a bit.
My name is Mary Ellen Clark, and I am representing D.C. Citizens

for Better Public Education. We are grateful to the committee for
providing this opportunity for the citizens of the District to comment
on the Waddy decree and its implementation.
The Waddy decree responds to a problem not unique to the District

of Columbia. It is part of an effort everywhere to protect the rights of
all persons in our society—part of a mental health movement, as well as
a civil rights movement, it is important, therefore, that we not look at
the effects of the decree in isolation.
The court decreed that every child has a right to a free, public educa-

tion. It is hard on the face of it to understand why a court case was re-
'
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quired. Perhaps because society has been willing to ignore or exclude
certain of its members, schools generally have been permitted to ignore
or exclude them also. In the District, and increasingly in other juris-
dictions, schools may no longer do this. But schools and other city
agencies are going to need help.

1. The decree puts new burdens on the school system which it per-
haps should have been carrying before, but was not. The schools are
now required to provide suitable education for every child. For handi-
capped children, this will mean imaginative and costly programs, re-
quiring new kinds of teachers and teaching materials. Second, the
schools cannot suspend or expel students without first a due process
procedure which protects the rights of children. In addition, they must
provide an alternative education for them. The schools can no longer
merely send disruptive, unruly students out into the streets. This part
of the decree will be the most difficult for the schools to reply to. It has
already caused a great deal of misunderstanding and antagonism be-
tween teachers, principals, students and parents regarding discipline.
The schools badly need a handbook of rights, responsibilities and proce-
dures for students, parents, and school officers. The Board of Education
is working on it. We hope this committee will support this effort.
The greatest help that this committee can give is to provide the

Board of Education with the authority and powers it should have in
order to meet these needs. For example, the schools are being asked to
gear up new types of classes and services quickly, yet they are con-
strained by a very limited authority to reprogram funds. This limi-
tation of $25,000 is barely the cost of two teacher salaries, yet if the
schools wish to move that amount from one program to another, they
are required to send a request through the District budget office and
the Appropriations Committees. Why is that kind of preauthoriza-
tion required? Its principal effect is to give the schools an excuse for
not acting quickly, or not acting at all.
The schools must contract for a great many special education serv-

ices, tuition grants to private institutions when the child's needs can-
not be met within the system, training of teachers, et cetera. Why do
the schools not have their own contracting authority? What does the
Bureau of Material Management of the District know about educa-
tional capabilities of contractors, or of special needs of the children
and schools? Ultimately, adequate controls are available through the
election of the Board members. The Present system of control of con-
tracts by the city leads only to lack of responsibility by school officials,
in ordinate delays in services, and frustration to schools, children, and
parents.

2. The Waddy decree involves not only the schools, but the District
Government. Coordination between District agencies has never been
particularly good, and it does not seem to have improved, in spite of
the admonition of Judge Waddy that such cooperation is essential
if suitable education is to be provided for all children. It is our opin-
ion that the Department of Human Resources is not dealing with its
share of the problems surrounding the education and care of handi-
capped children who require placement in institutions or in other
special programs. Perhaps new formal relationships need to be estab-
lishPd among the schools, DHR, and the courts—for example, some
kind of interagency organization. The decree has established new re-
sponsibilities. We can't assume we can meet them with old tools.

r.
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There is a widespread impression that principals have their hands
completely tied in dealing with violent and disruptive students. The
decision actually states that where a child presents a danger to him-
self or others, the principal may keep a child out of school prior to
a hearing, provided that child is given an alternative education. A
clarification of this provision is necessary—what situations present
sufficient danger, and what constitutes alternative education. Again
this is an area where other agencies of the city might be needed to
assist the schools.
We would like to raise a major question about the procedures of

the Department of Human Resources. Is it constitutional to require
parents to give up legal custody of their children in order for DHR
to assume the costs of residential care? Do you know that parents are
required to name their children as wards of the District in order to
recover costs of residential care? We find that medieval and inhuman;
and counterproductive if the aim of our social policies is to encourage
family responsibility for children.

3. Finally, although we realize that this committee is not responsible
for providing funds for the schools we suggest that actions by this
committee can help to create the atmosphere in which responsible
budget action can be taken by other committees and by the schools.
Everyone agrees that all children should receive educational oppor-
tunities which will equip them for life to the best of their abilities. But
agreeing with this and issuing a court order is only the first step in
the process. Meeting these needs will cost money.
But this is not a simple question of counting "special" children and

multiplying the number by a dollar figure. To serve as many children
as possible in the regular classroom without separating off the "special"
child means that new ways must be found to organize and support the
regular classroom. Otherwise, we will end up by creating more "spe-
cial" children. This new approach to special education blurs the lines
between regular educational expenditures and special education
expenditures.
Yet, last, year the Appropriations Committees added funds to the

school budget for special education, took these funds out of other
school funds, and ruled that they could be spent only on special edu-
cation. We know that this committee does not have power over funds,
but perhaps it can have an influence by helping to make clear the re-
sults of such budgetary action. The large amounts which were turned
back to the Treasury, because for various reasons they could not be
spent as ordered, could have enhanced the prospects for success for the
snecis 1 children who had been placed in the regular classrooms.
Smaller classes, classroom aides, and staff development for all teachers
are just a few ways that money could have been widely utilized by the
schools for the benefit of all children. Congress should be aware that
unless proqrams for all children are adequate, the number of handi-
capped children can only increase.
The Board of Education must be permitted to make these budget

decisions. It is the Board which is accountable to the citizens of the
District, and the Board which can make administrative people ac-
countable to them. When Congress gives "dedicated funds" to an ad-
ministrative officer in the school system, it is weakening the very
structure it should strengthen. This Committee must evaluate the
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powers of the Board of Education and make certain it can be judged
really responsible for the education provided District of Columbia
youngsters. Unless the Board has those powers, citizens and Members
of Congress cannot expect it to do the job they are asking it to do.
Mr. STARK. Thank you, Ms. Clark.
For the benefit of the Chairman, I would like to summarize the in-

troductory remarks in which Ms. Clark pointed out we have heard
different testimony which I think I could say takes a different approach
as to how far the Waddy Decree will go. All the way from including
underachievers, as Judge Alexander mentioned, or limiting it, which
is Mr. Yeldell's approach. It think it would be safe to say your approach
is that we provide for the handicapped and exceptional children
within the mainstream of our education and I think repeats testimony
we have heard before on this committee, that, without authority to con-
trol their own budget, you have a rather emasculated school board and
the superintendent's office which cannot really operate effectively.
The Chairman may have some questions. I know he has read your

testimony earlier.
Mr. DELLUMS. Yes.
Ms. Clark, I am sorry I was not here at the beginning of your testi-

mony, but I did read your testimony prior to leaving.
During the opening statement you stated that you objected to a

separate budget for special education. Are you saying that the present
system of funding special education, which can lastly be called and
was referred to as robbing Peter to pay Paul by Dr. Scott, is an ac-
ceptable method and was that the intent of your statement or was the
intent of your statement going in another direction?
Ms. CLARK. I am glad you asked that question so that I could clarify

it.
I was one of the first, I believe, to point out the error that had been

made in creating a large new program in special education which had
to be taken out of the base budget. Dr. Simons was eloquent on that
point, I think, in telling you that the budget passed in December 1971
was halfway through the fiscal year with a new program for special
education in the amount of $2 million, which had not even been re-
quested by the School System and therefore in its place was a $2 mil-
lion spending program of some other sort.

It meant that the Board had to revise the base budget to the tune
of $5 million in the spring, in a very hasty and rather radical way
that caused a lot of soul-searching and hair-splitting in the Franklin
Building.
I did not mean to imply that the funds for special education should

not be incorporated in the budget. I meant to say only that additional
funds should have been supplied when a new program in special
education was ordered, and they should not have had to come out of the
hide of the regular system.
My other point is, as Ms. Idarola said, that she hoped special edu-

cation would have a separate budget, and it is to that point I was
alluding. I would hope that that would never happen, that a separate
budget for special education would be submitted and would become

-a yearly affair.
It seems to me that the approach that the school system has

taken, that special education is an integral part of the process of
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educating all together is the right one, and both special children and
the normal child benefit by an amalgamation of the budget into a
single document.
Mr. DELLUMS. My question is, do you see a role to be played by the

courts in further carrying out the mandate of the Waddy decree, and
can you define what you foresee in that role?
Ms. CLARK. That is really a little out of my department, but I will

rally my resources as a citizen. I would hope the courts would not inter-
vene any more than they have to. I think that court intervention is by
and large a very disruptive process. It is often ordered by people who
do not know the full facts or who are not current with the facts. It
often has a very staggering effect on the administration of a large
system.
I hope however, that what will come of it is a positive program

which will be carried out in an orderly manner, and I believe there
is much good in it. The due process provisions are necessary, long
overdue. There are arrogant people in the school system who have paid
no attention to the rights of children. Those people ought to be gov-
erned by a body of rules.
I am largely in favor of a broad recognition of the needs of the

exceptionarchild. I think that the urban child himself is an exceptional
child. I am somewhat in sympathy with what Judge Alexander said,
that you should be able to include compensatory and remedial educa-
tion in the resources that are granted to special education.
However, as a practical matter, I think you can redefine your terms

ievery day n life. My hope would be that they would get a limited,
practical, positive program, and then that the courts would not be
required to interfere again.
Mr. DELLUMS. Thank you.
I have just one other comment. In reading over your testimony, you

make several points that come to grips with the role of the Board of
Education, the need for the Board of Education to have clear inde-
pendence and authority to carry out its mandate so that people in this
community can pinpoint responsibilities in a clearly defined Jashion
I will just say to you, as I said several times before, the Self-Deter-

mination Act, however it comes out of this committee or indeed comes
out of the Congress is not going to include initially a section with
respect to the role Of the Board of Education. It will simply allude
to a statement that this subcommittee will assume the responsibility of
developing, drafting, and presenting an acceptable piece of legislation
with respect to the role of the School Board.
We will be holding hearings in the very near future to determine

what kind of legislation, and the degree to which we must go in that
legislation in order to allow the School Board to do exactly what you
alluded to so,eloquently in your written statement.
We certainly will be calling upon you at that time any additional

specific recommendations beyond the ones you have already made,
and there will be more than ample time for you to do that.
Ms. CLARK. We will be glad to have that opportunity.
Mr. DELLUMS. Mr. Stark?
Mr. STARK. I have no questions, Mr. Chairman.
Mr. DELLUMS. Mr. Breckinridge ?
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Mr. BRECKINR1DGE. I have no questions, Mr. Chairman. I want to
thank Ms. Clark for her testimony. I think what I understood her to
say was consonant in large part with what Mrs. Idarola had to say with
reference to the structuring within the administrative part of educa-
tion on the one hand and then the proper treating of the problems
of the special education student population and the regular student
population as a totality and applying thereto a formula with a per
person or unit approach to budgeting which will recognize the addi-
tional cost imposed on the educational structure and, in addition
thereto, dissolving the cannibalization process we have been following.
Ms. CLARK. We need a more flexible budget to enable them to allocate

funds. We will be very eloquent on this subject in the hearings on the
Board of Education. We believe that the line budget makes our
people irresponsible; it makes for bad planning and avoidance of
responsibility.
Mr. DELLUMS. Mr. Hogan.
Mr. HOGAN. When you provide this information for the committee,

if you are• suggesting the Board of Education should have its own
budget and its own contract authority and its own maintenance
authority, building maintenance, should you not also provide some
kind of provision for its own taxing authority? If you can come up
with that, you will be doing a great service to the committee.
As you probably know, the Nelsen Commission' tried to come up

with something along this line. They were unable to do it. They had
the same problem that apparently exists now with the Waddy deci-
sion, as it relates to cooperation and coordination of programs. This
has been lacking for some time.
I am sure there must be a solution. I don't know what it is. If you

people have it, I am sure it would be welcomed by the committee.
I have just one other thing.
In listening to the testimony, you know, different people perceive

the decision as doing different things. Some of them see this thing
almosteas broadly stated as some of the provisions of the Constitution.
Others see the decision as rather narrowly confined. I think that is
part of the problem here in discussing the thing.
If I understood Ms. Mason yesterday, she was indicating that she

thought the Waddy decision embraced a program for all children
3 to 5 years of age. I find it difficult, in reading the decision, to embrace
that large a spectrum of the school population. I could more easily
rationalize the decision in the approach Ms. Idarola was taking here,
that it is more a problem of getting in and touching those individuals
who are 3 to 5 years of age, who may become, or perhaps are already
identified as special students. Then I could understand. If that prob-
lem alone is $48 million, it is a great problem for this committee and
the Appropriations Committee as well.
Ms. CLARK. As I understood Mr. Yeldell, he was referring to that

figure as being the cost of providing the day care setting with an edu-
cational component for children in that age range. That was 2 to 5.
The whole question of the desirability of educating the preschool

child is another subject. That is the Waddy decision as I understand
it.
It is an interesting question of desirability of preschool education—

that is one question. There is the question of the compulsory age of
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attendance, which is another large and interesting question, and then

the question of picking up the handicapped child, the potential candi-

date for special education at an early age, that is a third question.

I sympathize with the desirability of a special effort to identify

children at an early age as in need of medical, particularly, help.

One of the startling findings of Head Start, which I am sure you

know about, is the number of physical disabilities that turned up. I

was invplved in that program. I don't think there was a single group

of 15 that I saw in a group that didn't have one rather serious medical

problem.
Now, that tells me a lot about the deficit situation you are getting

into if you wait until the age of 6 to encounter a child.
I believe in early education. This system has been committed to it

in theory, but has never given the resources to it. Then, even though

it committed itself to preschool education, it never applied the re-
sources to strengthen the kindergarten year. The kindergarten year

is still a very weak year.
Only 5 years ago, when I had a child in kindergarten, the kinder-

garten children quite normally had two classes of 38 or 40 children,
one in 'the morning and one in the afternoon. That is a very old-fash-
ioned and lamentable situation.
I would argue that this is an area for commitment for system.
Mr. HOGAN. In reading the decision and in reading Judge Waddy's

introduction to his findings, and finally his conclusions, one wonders
whether it corresponds to the relief asked by the plaintiff. The prob-
lem here in his case, in his decision, I assume was similar to that
brought in many States, which had to do with handicapped individuals.
The introduction to his opinion seems to indicate that.
Now, when you get down to the thrust of what he is setting up here,

it seems to me what you have to ask is whether the relief given, as in-
terpreted by some, goes well beyond the relief asked. Many of these
issues were not addressed in the petition, were they ?
I imagine, as Mrs. Idarola says, this is basically the individual who

was the retarded kind for whom relief was sought.
Now there are other problems, there is no question about that, and

I think the chairman has identified some of these, but it does seem to
me that the decision may be narrower than interpreted by some.
Ms. CLARK. I suspect there is still room to define the exceptional

child. That is, maybe Judge Waddy should be requested to be more
specific about what he means by the exceptional child.
It seems to me too that it goes beyond the traditionally handicapped

child in the tone of the opinion.
Mr. HOGAN. It brings up those problems Judge Alexander referred

to. I don't say those aren't problems and problems the committee
should go into, but it seems to go well beyond the handicapped child,
which is what the plaintiffs were, I gather. Do you happen to know
whether the individuals were handicapped children?
Ms. CLARK. So far as I know, they were.
I would like to express one short point of view and that is I think

there is a role for the Department 9f Human Resources to play, a
positive role, and that is in the development of new resource facilities
which are aimed at the child who becomes a problem in school. That
is, there should be mental health facilities, recreation facilities. These
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are things short of institutionalization, but which I think are part
of the responsibility of this new approach to Human Resources which
is supposed to be part of our city government.
He sounded like the old Welfare Department Director to me. I don't

think that is what we need right now.
Mr. HOGAN. Thank you, Mr. Chairman.
Mr. DELLUMS. I would like to thank you very much, Ms. Clark, for

your presentation. It was very thoughtful and carefully drawl,.
I also thank you for your patience. I know you spent the whole day

here to help us as we deliberate in a difficult subject area in determin-
ing what role we might play in facilitating the decree.
I would also like to take this opportunity to thank all of the mem-

bers of the subcommittee and certainly the staff, as well as the wit-
nesses, in setting up these hearings. Specifically, I refer to Joseph
Clair and Mr. McKinney in helping us set these hearings up. I also
indicate for the record I never fail to be amazed at Mr. Hogan's level
of competence and preparation and very penetrating questions. He
has to do this on every subcommittee and each one seems to be the one
he is expert in. I thank him for staying with us all day.
Mr. Hogan you raised a very interesting point in your colloquy

with Ms. Clark. What we hope to do when the record is printed is to
send a copy of it to Judge Waddy, with a list of questions that raises
a spectrum of interpretation to see if he will answer those questions,
and perhaps clarify some areas and then hopefully follow up with off-
the-record discussions, if we could have an opportunity to meet with
him and subcommittee members in chambers someday to discuss some
of these matters informally.
I think Mr. Hogan has raised an interesting point. I think we should

try to get some responsive writing on the record and then perhaps off
the record we might be able to discuss some of these matters.
Mr. HOGAN. Mr. Chairman, I think perhaps for the record I should

indicate that I was not in any way being critical of Judge Waddy. He
is, I am sure, a fine jurist.
Mr. DELLUMS. I didn't say that. I think all day, both days, have

contained some areas of interpretation where you have raised appro-
priate questions and we haven't the answers and I think until such
time as we have the answers, we can't move expeditiously. That was the
only point I raised.
I would also like to thank the reporter for his diligence and patience.

We thank you very much.
With that, these hearings are adjourned.
[Whereupon, at 4:30 p.m., the subcommittee was adjourned.]
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UNIVERSITY OF THE DISTRICT OF COLUMBIA

MONDAY, JULY 1, 1974

HOUSE OF REPRESENTATIVES,
'SUBCOMMITTEE ON EDUCATION OF

THE COMMITTEE ON THE DISTRICT OF COLUMBIA,
TV ashing ton, D.0 .

The subcommittee met, pursuant to notice, at 1 :45 p.m. in room 1310,
Longworth House Office Building, Hon. Ronald V. Dellums, chairman,
presiding.
Present: Representatives Dellums and Diggs (chairman of the full

committee) .
Also present: Robert Washington, chief counsel; Ruby Martin,

associate counsel; John E. Hogan, minority counsel; Leonard 0.
Hilder and Ralph Ulmet, professional staff; and Joseph Clair, coun-
sel to subcommittee.
Mr. DELLUMS. There is a vote occurring right now. The chairman

of the full committee, Mr. Diggs,. had indicated his desire to lead off
these hearings today and so we are simply waiting for him. We are
trying to determine whether he will come shortly. If not, we will just
proceed without him, unless he shows up.
These hearings will come to order.
Good afternoon, ladies and gentlemen. Today we will consider H.R.

15643, a bill to create a University of the District of Columbia.
[The bill referred to follows:]

[H.R. 15643, 93d Cong., 2d sess. by Mr. Diggs on June 26, 1974]

A BILL To reorganize public higher education in the District of Columbia, establish a
Board of Trustees, authorize and direct the Board of Trustees to consolidate the
existing local institutions of public higher education into a single Land-Grant Univer-
sity of the District of Columbia, direct thg Board of Trustees to administer the Uni-
versity of the District of Columbia, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,
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TITLE I—SHORT TITLE, PURPOSE, AND DEFINITIONS

Sec. 101. Short title.
Sec. 102. Statement of purpose.
Sec. 103. Definitions.

TITLE II—BOARD OF TRUSTEES

.Sec. 201. Membership.
Sec. 202. Suspension and removal.
Sec. 203. Compensation.
Sec. 204. The University of the District of Columbia.
Sec. 205. Duties of the Trustees.
Sec. 206. Personnel System.
Sec. 207. Transfer of functions, assets, and liabilities.
,Sec. 208. Establishment of Land Grant University.
,Sec. 209. State consent.
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TITLE III—AUTHORIZATIONS

Sec. 301. Authorization of appropriations.

TITLE IV—MISCELLANEOUS
Sec. 401. Meetings.
Sec. 402. Advisory Committees.
Sec. 403. District of Columbia Higher Education Fund.
Sec. 401. Annual report.
Sec. 405. New authority granted Board of Education.
Sec. 406. Authority of Council.
Sec. 407. Effective date.

TITLE I—SHORT TITLE, PURPOSES, AND DEFINITIONS

SHORT TITLE

SEC. 101. This Act may be cited as the "District of Columbia Public Higher
Education Reorganization Act".

A

STATEMENT OF PURPOSE

SEC. 102. It is the intent of Congress to authorize a public land-grant university
through the reorganization of the existing local institutions of public higher
education in the District of Columbia.

DEFINITIONS

SEC. 103. For the purposes of this Act—
(a) The term "Trustees" means the Board of Trustees established under title II

of this Act.
(b) The term "President" means the chief executive and administrative officer

of the University.
'(c) The term "University" means the University of the District of Columbia

authorized and directed to be established under title II of this Act.
(d) The term "Provost" means the academic and administrative head of each

of the several colleges of the University.
(e) The term "Mayor" means the Mayor of the District of Columbia established

by section 421 of the District of Columbia Self-Government and Governmental
Reorganization Act.
(f) The term "Council" means the Council of the District of Columbia estab-

lished by section 401 of the District of Columbia Self-Government and Govern-
mental Reorganization Act.
(g) The term "Board of Higher Education" means the Board of Higher Educa-

tion established under section 102 of the District of Columbia Public Education
Act (D.C.. Code, sec. 31-1602).
1(h) The term "Vocational Board" means the Board of Vocational, Education

established under section 202 of the District of Columbia Public Education Act
(D.C. Code, sec. 31-1622).
(i) The term "Board" means the District of Columbia Board of Education es-

tablished under section 303 of the Elected Board of Education Act (D.C. Code,
sec. 31-101).
(j) The term "financial institution" means an insured bank as defined in sec-

tion 3 of the Federal Deposit Insurance Act, or a savings and loan association
as defined in section 401 of the National Housing Act.

TITLE II—BOARD OF TRUSTEES

MEMBERSHIP

SEC. 201. (a) There is hereby established a Board of Trustees, which shall
be an independent agency of the District of Columbia government, consisting of
fifteen members selected according to the provisions of this section:
(1) Twelve members nominated by the Mayor, one of whom shall be a full-

time student at the District of Columbia Teachers College, or the Federal City
College, or the Washington Technical Institute. Except for the student member,
the nominees under this subsection shall be subject to Council confirmation.
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(2) One member of the Trustees appointed by the Alumni Association of the
District of Columbia Teachers College, with notice thereof to the Mayor within
forty-five days after the effective date of this Act.

,(3) One member of the Trustees appointed by the Alumni Association of the
Federal City College, with notice thereof to the Mayor within forty-five days
after the effective date of this Act.
(4) One member of the Trustees appointed by the Alumni Association of the

Washington. Technical Institute, with notice thereof to the Mayor within forty-
five days after the effective date of this Act.
(5) In the event the alumni associations referred to in subsection (2), (3),

and (4) of this section fail to submit an appointee within the time specified,
the Mayor shall make the appointment.
(6) As the initial terms of the alumni members expire, the three alumni

trustees shall be appointed by the Alumni Association of the University of the
District of Columbia or the Mayor if no alumni association of such University
exists.
(b) All nominations and appointments under this section shall be made not

later than March 2, 1975. The terms of the members of existing Boards shall
terminate on March 2, 1975.
(c) The Trustees shall hold the first meeting no later than April 2, 1975. The

first meeting of the Trustees shall be convened by a member of the Trustees
designated by the Mayor.
(d) Except as provided in subsection (f), each nonstudent member appointed

to the Trnstees shall serve a five-year term of office and each such member
may be reappointed to one successive term.
(e) Each student member appointed to the Trustees shall serve a one-year

term of office.
(f) Of the members first appointed to the Trustees—

(1) the student member shall be appointed for a term of one year;
(2) three shall be appointed for a term of two years;
(3) three shall be appointed for a term of three years;
(4) three (including one alumni member) shall be appointed for a term

of four years; and
(5) five (including two alumni members) shall be appointed for a term of

five years.
(g) Any Trustee selected to fill a vacancy shall be selected only for the re-mainder of the term for which his predecessor was selected and in the samemanner as the original selection. A Trustee may serve after the expiration ofhis term until his successor has qualified to take office.
(h) A Chairman and Vice Chairman (1) shall be selected by the Trustees fromamong the District of Columbia resident members, (2) shall serve a one-yearterm as Chairman or Vice Chairman, (3) may be reappointed, and (4) cannotserve in such capacity beyond their term as member.
(i) All members selected to the Trustees shall have been domiciled in andresidents of the District of Columbia for the twelve consecutive months pre-ceding the date of their selection except that the Mayor may nominate not morethan two persons to the Trustees who are not residents of the District ofColumbia if, in his judgment, their nominations would enhance the Trustees.1(j) Members of the Trustees may be employees of the United States or of theDistrict of Columbia Government.

SUSPENSION AND REMOVAL

SEC. 202. (a) Any Trustee shall be automatically suspended from serving assuch member after he has been found guilty of a felony by a court of competentjurisdiction. Upon a final determination of his guilt, the term of such membershall automatically terminate.
(b) The Mayor shall have the power to remove any Trustee, after notice andopportunity to be heard, at any time for adequate cause which relates to hischaracter or to his efficiency as a Trustee.

COMPENSATION

SEC. 203. Trustees shall serve without compensation, but may be reimbursedfor their travel expenses, including per diem in lieu of subsistence, at the maxi-mum rate equal to the daily equivalent provided for by grade 18 of the General
22-016-74-9
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Schedule established under section 5332 of title 5 of the United States Co
de,

with a limit of $4,000 per annum, while actually engaged in service for the

Trustees.
THE UNIVERSITY OF THE DISTRICT OF COLUMBIA

SEC. 204. The Trustees shall, within one year after its first meeting, consolidate

the existing three institutions of public higher education in the District of Co-

lumbia into a single university to be called the University of the District of

Columbia, with several schools, colleges, campuses, and units that offer a com-

prehensive program of higher education. The institutions of public higher edu-

cation in the District of Columbia existing immediately prior to such consolida-

tion shall be deemed abolished on the effective date of the consolidation. There-

after, any reference in any law, rule, regulation, or other document of the United

States or of the District of Columbia to such institutions shall be deemed to

be a reference to the University of the District of Columbia.

DUTIES OF THE BOARD OF TRUSIELS

SEC. 205. It shall be the duty of the Trustees to—
(a) Consider the existing institutions of public higher education with respect

to (1) accreditation, (2) present programs and functions, and (3) actual and

potential capabilities. Those institutions and programs within such institutions

that are determined to be sound and valid shall be used as a basis for the sev-

eral schools, colleges, campuses, and units of the University of the District of

Columbia, which shall include but not be limited to colleges of science and

technology, liberal and fine arts, education and professional studies, including

graduate programs, and postgraduate programs.
(b) Establish policies and standards governing admissions, curriculums, pro-

grams, graduation, the awarding of degrees, and general policymaking for the

units of the University.
•(c) Prepare and submit to the Mayor, on a date fixed by the Mayor, an annual

budget for the fiscal year beginning after the first meeting of the Trustees. Such

budget shall include a proposed financial operating plan for such fiscal year,

and a capital improvements plan for such fiscal year and the succeeding four

fiscal years for the University. In reviewing the annual higher educational

budget, the Mayor and Council may not specify the purposes for which such funds

may be expended or the amount of such funds which may be expended for various

education programs.
(d) The Trustees may transfer, during the fiscal year, any appropriation bal-

ance available for one item of appropriation to another item of appropriation

or to a new program, in an amount not to exceed $200,000.
(e) Enter into negotiations and binding contracts pursuant to Council regu-

lations regarding contracting with the governments of the United States and

District of Columbia and other public and private agencies to render and receive

services.

(f) Enter into negotiations and binding contracts pursuant to
Council regulations to perform organized research, training, and dem-
onstrations on a reimburseable basis for the United States and the
government of the District of Columbia and other public and private
agencies.
(g) Fix tuition for students attending the University with tuition

charges to nonresidents being fixed as far as is feasible in amounts
comparable to nonresident charges made by similar institutions.
(h) Fix fees, in addition to tuition, to be paid by resident and non-

resident students attending the University. Receipts from these fees
shall be deposited in a revolving fund in a financial institution in the
District of Columbia, and shall be available for such purposes as the
Trustees shall approve, without fiscal year limitation.
(i) Accept services, gifts, or endowments for the use of the Uni-

versity. Such money shall be deposited to the credit of the particular
college in the District of Columbia Higher Education Fund estab-
lished in such amounts and in such manner as the Trustees may
determine.
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(j) Select, appoint, and fix the compensation for a President of
the University and Provosts of the colleges in the University, and
appoint and compensate such other offices as it deems necessary.
(k) Procure temporary and intermittent services to the same ex-

tent as is authorized by section 3109 of title 5, United States Code,
but at daily rates for individuals not in excess of the maximum daily
rate for G5-18 of the General Schedule under section 5332 of such
title.
(1) Perform such other duties as may be necessary to carry out the

purposes of this Act.
PERSONNEL SYSTEM

SEC. 206. (a) Notwithstanding any other provision of law, the
Trustees are hereby authorized to establish, not earlier than one year
and not later than five years after the effective date of this section, a
personnel system (setting forth minimum standards) for all em-
ployees of institutions, facilities, and programs of the University of
the District of Columbia, including, but not limited to, pay, contract
terms, leave, residence, retirement, health and life insurance, employee
disability, and death benefits, all at least equal to those provided by
legislation enacted by Congress, or regulations adopted pursuant

thereto, 
and applicable to such officers and employees immediately

prior to the effective date of the system established pursuant to
this section. Any provision in the personnel system established
by the Trustees under this section requiring employees to be residents
of the District of Columbia shall apply only to employees hired after
the effective date of such system.
(b) Personnel legislation in effect prior to the establishment by the

Trustees of such system, including without limitation, legislation re-
lating to appointments, promotions, discipline, separation pay, unem-
ployment compensation, health disability and death benefits, leave,
retirement, insurance, and veterans preference applicable to such em-
ployees, shall continue to be applicable until such time as the Trustees
shall, pursuant to this section, provide for coverage under a new per-
sonnel system.
(c) All actions affecting such personnel and such members shall,

until such time as a personnel system is established by the Trustees
superseding such laws and establishing a permanent personnel sys-
tem for all employees of the University of the District of Columbia,
continue to be subject to the provisions of Acts of Congress relating
to the appointment, promotion, discipline, separation, and other con-
ditions of employment applicable to officers and employees of the
District government, and where applicable, to the provisions of the
joint agreement between the Commissioners and the Civil Service
Commission authorized by Executive Order Numbered 5491 of Novem-
ber 18, 1930, relating to the appointment of District personnel.

TRANSFER OF FUNCTIONS, ASSETS, AND LIABILITIES

SEC. 207. The Board of Higher Education and the Vocational Board
shall be abolished on the day the Trustees hold their first meeting.
Except as provided by this Act all functions, powers, and duties of
the Board of Higher Education and the Vocational Board under the
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District of Columbia Public Education Act of 1966 (D.C. 
Code, title

31, sec. 1601 (80 Stat. 1426) ) shall be vested in and ex
ercised by the

Trustees. All employees, property (real and personal) , 
and unex-

pended balances (available or to be made available) of ap
propriations,

allocations, and all other funds and assets and liabilities of the 
Board

of Higher Education and Vocational Board are authorized to be 
trans-

ferred to the Trustees.

ESTABLISHMENT OF LAND-GRANT UNIVERSITY

SEC. 208. (a) In the administration of—
(1) the Act of August 30, 1890 (7 U.S.C. 321-326, 328) (known

as the Second Morrill Act),
(2) the tenth paragraph under the heading "Emergency Appropri-

ations" in the Act of March 4, 1907 (7 U.S.C. 322) (known as the

Nelson amendment) ,
(3) section 22 of the Act of June 29, 1935 (7 U.S.C. 329) (known

as the Bankhead-Jones Act) ,
(4) the Act of March 4, 1940 (7 U.S.C. 331), and
(5) the Agricultural Marketing Act of 1946 (7 U.S.C. 1621-1627) ,

the University shall be considered to be a university established for the

benefit of agriculture and the mechanic arts in accordance with the

provisions of the Act of July 2, 1862 (7 U.S.C. 301-305, 307, 308)

(known as the First Morrill Act) ; and the term "State" as used in
the laws and provisions of law listed in the preceding paragraphs of
this section shall include the District of Columbia.
(b) In lieu of extending to the District of Columbia those provi-

sions of the Act of July 2,b1862 (7 U.S.C. 301-305, 307, 308) , relating
to donations of public lands or land script for the endowment and
maintenance of colleges for the benefit of agriculture and the mechanic
arts, there is authorized to be appropriated to the District of Columbia

. Amounts appropriated under this subsection shall be held
and considered to have been granted to the District of Columbia sub-
ject to those provisions of that Act applicable to the proceeds from the
sale of land or land scrip.
(c) In the administration of the Act of May 8, 1914 (7 U.S.C. 341-

346, 347a-349) (known as the Smith-Lever Act) —
(1) the University shall be considered to be a university estab-

lished for the benefit of agriculture and the mechanic arts in ac-
cordance with the provisions of the Act of July 2, 1862 (7 U.S.C.
301-305, 307, 308) ; and
(2) the term "State" as used in such Act of May 8, 1914, shall

include the District of Columbia, except that the District of
Columbia shall not be eligible to receive any sums appropriated
under section 3 of such Act.

(d) In lieu of an authorization of appropriations for the District
of Columbia under section 3 of such Act of May 8, 1914, there is au-
thorized to be appropriated to the District of Columbia such sums as
may be necessary to provide cooperative agricultural extension work
in the District of Columbia under such Act.
(e) Four per centum of the sums appropriated under subsection

(d) for each fiscal year shall be allotted to the Federal Extension
Service of the Department of Agriculture for administrative, techni-
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cal, and other services provided by the Service in carrying out the
purposes of this section.
(f) The second sentence of the first section of the Act of August 11,

1955 (7 U.S.C. 361a-361i) is amended by inserting "(including the
District of Columbia)" immediately after "the several States".

STATE CONSENT

SEC. 209. The enactment of this Act shall, as respects the District
of Columbia, be deemed to satisfy any requirement of State consent
contained in any of the laws or provisions of law referred to in section
209.

TITLE III—AUTHORIZATIONS

SEC. 301. (a) There are authorized to be appropriated out of any
money in the Treasury to the credit of the District of Columbia such
sums as may be necessary for carrying out the purpose of this Act.
(b) The President is authorized to provide for the expenditure in

amounts not to exceed $25,000 of funds for such purposes as may be
sleemed necessary. The President's determination thereof shall be final
and conclusive, and a signed certificate shall be sufficient voucher for
the expenditure of appropriations made pursuant to this section.

TITLE IV—MISCELLANEOUS

MEETINGS

SEC. 401. Meetings may be called by the Chairman or a majority of
the members of the Trustees. No official action may be taken by the
Trustees except at a meeting of the Trustees at which a quorum is
present. Eight members shall constitute a quorum but a lesser number
may hold hearings. Each meeting of the Trustees shall be open to the
public and held in the District of Columbia with appropriate notice
of each such meeting given to the general public.

ADVISORY COMMITTEES

SEC. 402. The Trustees may appoint such advisory committees as
necessary to advise on educational policy. Such advisory committees
may consist of members of the Trustees, students, parents, govern-
mental, business, industrial, and community representatives. .

DISTRICT OF COLUMBIA HIGHER EDUCATION FUND

SEC. 403. There is established in the Federal Treasury, without fiscal'
year limitations, the District of Columbia Higher Education Fund.
There shall be deposited in such fund all gifts, contributions, funds in
receipt of services rendered, and all other moneys not included in the
annual operating and capital improvements funds appropriated by
Congress. Such fund shall be administered pursuant to the provisions
of the Budget and Accounting Act. Moneys deposited therein shall be
available for investment in interest-bearing Treasury notes and bonds.
and shall be distributed in such amounts and in such manner as the.
Trustees may determine.
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ANNUAL REPORT

SEC. 404. The Trustees shall make an annual report to the Congress,
Mayor, Council, and the general public, on November 1 of each year,
on the operation of programs and the expenditure of all funds for
public higher education in the District of Columbia.

NEW AUTHORITY GRANTED BOARD OF EDUCATION

SEC. 405. ( a) The Board may transfer, during the fiscal year, any
appropriation balance available for one item of appropriation to an-
other item of appropriation or to a new program, in an amount not
to exceed $200,000.
(b) The Board may enter into negotiations and binding contracts

pursuant to Council regulations regarding contracting with the gov-
ernments of the United States and District of Columbia and other
public and private agencies to render and receive services.

AUTHORITY OF COUNCIL

SEC. 406. Notwithstanding any other provision of law, or any rule
of law, nothing in this Act shall be construed as limiting the authority
of the District of Columbia Council to enact any act or resolution,
after January 2, 1975, pursuant to the District of Columbia Self-
Government and Governmental Reorganization Act with respect to
any .matter covered by this Act.

EFFECTIVE DATE

SEC. 407. This Act shall take effect January 2, 1975.

Mr. DELLUMS. Before proceeding I would like to simply read to you
an abstract of the bill that addresses itself to the purpose, history, and
provisions of this act.

PURPOSE OF BILL

First with respect to the purpose of the bill it is to authorize a pub-
lic land grant university through the reorganization of the existing
local institutions of public higher education in- the District of
Columbia.

HigroRr

On March 23 and 30, 1974, public hearings were held, sponsored
jointly by the Boards of Higher, Vocational Education, and the Com-
mittee on Education, Youth Affairs and Manpower of the City Council.
These hearings were held by request of the Committee on the Dis-
trict of Columbia to consider a bill to create a Board of Regents that
would have jurisdiction over, all public education in the District of
Columbia. As a result of these hearings, the hearing report indicated
that the creation of a University of the District of Columbia should
be considered.

PROVISIONS OF THE BILL

The provisions of the bill may be summarized as follows:
1. Establish a 15-member Board of Trustees, appointed by the

Mayor and confirmed by the City Council, with the exception of the
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student member. The Board of Trustees will have one student and
three alumni members. Two members may be nonresidents of the
District of Columbia.

2. Authorize.and direct the Board of Trustees to consolidate the
existing institutions of public higher education—Federal City Col-
lege, Washington Technical Institute, and the District of Columbia,
Teachers College—into a single land-grant institution called the Uni-
versity of the District of Columbia.

3. Direct that the units of the University of the District of Colum-
bia include, but not be limited to, College of Science and Technology,
Liberal and Fine Arts, Education and professional studies, including
graduate and post-graduate programs.

4. Authorize the Board of Trustees to establish the policies and
standards governing admissions, curricula, programs, graduation, the
awarding of degrees, and general policy-making for the units of the
University of the District of Columbia.

5. Authorize the Board of Trustees to reprogram funds up to
$200,000.

6. Authorize the Board of Trustees to enter into negotiations and
contracts pursuant to City Council regulations governing contracting
for services with public and private agencies.

7. Authorize the Board of Trustees to establish a personnel system
for all employees of institutions, facilities and programs of the Uni-
versity of the District of Columbia.
I would simply add that our distinguished Chairman of the Full

Committee, the gentleman from Michigan Mr. Diggs, saw fit based
on the findings of the initial hearings on March 23 and 30 addressing
itself to the question of the establishment of the Board of Regents for
Higher Education, saw fit to submit the bill H. R. 15643. And further,
thinking that given the prospect of impeachment on the House side
and the potential trial on the Senate side, thought that if this Com-
mittee were going to do anything with respect to the question of es-
tablishing a University of the District of Columbia, it would have to
do it in the very, very near future.
The Chair would like to apologize to those of you who are here at

very short notice. The problem is that we are at this point in an extra-
ordinary time bind.
I would like at this point to yield as much time as the gentleman

would consume to the Chairman of the Full Committee, to Mr. Diggs,
whO has held such interest in this bill.

STATEMENT OF HON. CHARLES C. DIGGS, JR.

Mr. DIGGS. Thank you very much, Mr. Chairman. Your own initia-
tive and committment to the question of education nationally and in
the District of Columbia particularly is very reassuring to us, who
consider this subject to be the number one priority beyond home rule.
And it is in recognition that this subject is in good hands that we join
you this afternoon with a great deal of anticipation as we process the
bill in quest i on.
Mr. Chairman. in its 1972 comprehensive report on the public higher

education needs for the District of Columbia, the Arthur D. Little Re-
port states:
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A Comprehensive Plan for Public Higher Education in the District should
be based on the premise that every District resident should be afforded the
opportunity to attain the highest level of education of which he is capable
or she is capable. Consequently, universality of and equal opportunity for
access to post-secondary education for all District residents must be funda-
mental to this mission statement. This new emphasis is amply justified by the
long history of large numbers of District residents being denied access to op-
portunities to obtain higher education commonly afforded residents of other
major cities and states in this country.

Every State in the Union, Mr. Chairman and, indeed, our Trust
Territories of Guam and Puerto Rico, have public universities that
offer the widest possible variety of undergraduate, graduate, and post-
graduate educational opportunities for their citizens.
H. R. 15643 is designed to bring the District's higher education sys-

tem into the mainstream of higher education in our society. Mr. Chair-
man, while I do not necessarily agree with everything recommended
in the Arthur D. Little Report, I certainly agree with its analysis
of the value of a formal higher education. The Report succinctly states:
—Contemporary America is largely a credentialed society. And, higher edu-

cation is the principal means for obtaining credentials, which, no matter how
criticized, serve as tickets to opportunities for a more satisfying life.

And this bill, contrary to some charges that have been leveled, is not
about bricks and mortar, nor does it contemplate the construction of
a $300 million physical plant, which is another wild rumor running;
around the community. It is not that at all. Rather, it is about consoli-
dating the existing local institutions of public education into a co-
hesive unit, to combine the art of pedagogy, liberal arts, and all of 
the components of a traditional educational institution so as to bring
about this cohesion in a much stronger way than they can possibly
be brought about on an individual basis. It is about the kind of uni-
fication and financial and fiscal stability for public higher education
in the District of Columbia that every other state has. It is about af-
fording to the residents of this city new program offerings that will
both improve the quality of life for the citizenry in general and pro-
vide career opportunities for individual residents.
The fact that five fine universities are located within this city is of

little comfort to the residents who are repeatedly reminded that these
five institutions are national and some international, both with respect
to student body and thrust.
I recall at our hearing this morning for example, in connection with

the dental and medical schools, Mr. Chairman, that out of, as I reQ,all,
160 slots at one of the institutions, only 12 of them are held by local
residents.
No one would argue that because you have a Harvard and a Rad-

cliff in the Boston-Cambridge area that you don't need a publicly-
supported University of Massachusetts in the same city. The same
is true of my city. Just because you have the University of Michigan
doesn't mean—and also other institutions—doesn't mean that Wayne
State, which is the principal publicly supported university in my area,
is not needed.
Every major city in this country, except Washington, has both

public and private universities located within their political bound-
aries offering comprehensive programs of study.

Finally, I do not believe that anyone thought in 1966 that by estab-
lishing Federal City College and Washington Technical Institute



131

we had completed the process of providing the citizens of the District
equal access to higher education. Our action in 1966 was a start and

not the end, and authorizing the establishment of a local public uni-

versity with a Federal charter seems simply the next logical step in

the process. And only Congress can give it a Federal charter. And I

might add, and I might make that point because there are those who

would argue in view of the home rule, that it should be left up to the

new Mayor and City Council to decide what to do about public higher

education.
In addition to the Federal charter, that only Congress can provide,

I would also think that in terms of priorities, that whether we are

talking in the field of education, about elementary or secondary or
higher education or anything else we have to consider whether or not

the city will make this one of its highest priorities since it has so many

other pressing problems and that certainly is worthy of speculation.

I would also urge those who say we have no business legislating in

• this area to read the record of the community hearings that were held

on this issue that past March and April. And I might add that we
referred the matter to the community for hearings as an indication

that we did want to get the views of the community and that they did
have a right to participate in those decisions. We didn't have to do that,

but we did it in that fashion.
In those hearings, the citizens of this community spoke loud and

clear. They want, in my view, the same kind of publicly supported
higher educational opportunities that are available to every other
citizen in our Nation, and they want it now. It is my view that they
deserve those opportunities and they deserve them now.
And it is my hope, Mr. Chairman, that this Committee will concur

and that the Congress will concur in that view. Thank you very
much.
Mr. DELLUMS. I would like to thank the Chair for his opening re-

marks and we are deeply appreciative of the fact that you are here to
help us to begin these hearings.
I would like to ask Mr. Hogan whether he would like to take a few

moments to make an opening statement?
Mr. HOGAN. No thank you Mr. Chairman. The members of the

Committee, Mr. McKinney for instance, is out of town and expected
momentarily and maybe he will be at these hearings. He will be here
as soon as his plane lands. Mr. Landgrebe regrets he cannot be here.
Thank you, Mr. Chairman.
Mr. DELLUMS. The Chair would simply make one procedural ruling.

We have tended in the past to be as flexible as we can. But we have an
extraordinary amount of witnesses this morning and in order to com-
plete it, we will try to stay in the five minute rule certainly realizing,
if no members show up on the minority side, that the Chair would
certainly be willing to give Mr. Hogan ample opportunity to question
the witnesses.
Now our first witness this afternoon will be Dr. Marjorie H. Parker

on behalf of the District of Columbia Government, the City Council.
We welcome you, Dr. Parker, and you may proceed in any fashion

you would like.
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STATEMENT OF MRS. MARJORIE H. PARKER, MEMBER, DISTRICT
OF COLUMBIA CITY COUNCIL, ACCOMPANIED BY EDWARD WEBB,
JR., SECRETARY TO THE CITY COUNCIL

Mrs. PARKER. Thank you, Mr. Diggs and gentlemen and ladies. I am
very pleased to say to you this afternoon that I present a very short
testimony which is the official action of the District of Columbia Coun-
cil. In a meeting of the whole this morning, this testimony, which I am
about to give, was approved by the Council and I would say that the
spirit of our testimony echoes the very fine statement that has been
made by Diggs. And we appreciate that very much.
I am 'deeply appreciative of this opportunity to testify on behalf of

the District of Columbia City Council on proposed legislation to au-
thorize a public land-grant university through the reorganization of
the existing local institutions of public higher education in the District
of Columbia.

Earlier in the year, as has been said, public hearings were held at.
the invitation of Congressman Charles C. Diggs, Chairman of the
House District Committee, by a Joint Committee of the Board of
Higher Education, the Board of Vocational Education and the Coun-
cil's Education, Youth Affairs, and Manpower Committee on a "Rough
Discussion Draft to Reorganize Public Education in the District of
Columbia."
A majority of those who testified supported the concept of a public

university system in the District of Columbia. The results of those
hearings ana a revised draft bill were transmitted to the Chairman of
the House District Committee as well as to the Subcommittee on Edu-
cation by the Joint Committee which conducted the hearings.
The Council believes that a university system would provide a legal

mechanism within which greater coordination and unification of pub-
lic higher education could be accomplished. Additionally, this legisla-
tion could be expected to further cohesiveness of purpose and of
goals with maximum and equitable utilization of funds and resources.
A university system as conceived in this bill, with distinct colleges

and schools, including graduate programs and postgraduate programs,
will provide a wide range of opportunity for all residents of the Dis-
trict of Columbia. Students with varying abilities, and I might say
varying interests, but who for financial reasons cannot take advantage
of the programs offered by the many fine universities in the area will
have access to a multiplicity of opportunities with the envisioned
public university.
Some issues were raised during public testimony concerning ele-

ments of the Committee's Rough Discussion Draft which are not
resolved by this proposed legislation, but which possibly can be ad-
dressed by the soon-to-be elected City Council. Therefore, the present
Council are pleased to see that this legislation contains a provision
(Section 406) which provides authority to the City Council to consider
those issues and possible solutions.
In conclusion, the Council urges your Subcommittee to move expedi-

tiously in bringing forth this legislation to create a public land-grant
university in the District of Columbia.
Mr. DELLUMS. Thank you very much, Mr. Parker, Mr. Diggs?
Mr. DIGGS. No questions.

•
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Mr. DELLUMS. Mr. Hogan?
Mr. HOGAN. Thank you, Mr. Chairman.
Mrs. Parker, is there any indication of what is projected on into the

future? I mean is there any indication as to what the cost would be
of operating a system such as that recommended by the Little Study,
by the Arthur D. Little Study, which I gather this legislation would
help effect?
Mrs. PARKER. I don't have any such projection. I don't quite agree

with you that this legislation does establish the entire system that
was projected in the Arthur D. Little Study. It is my understanding
and it is the position of the Council that the basic thrust of the present
legislation is a consolidation of existing units of higher education in
the District of Columbia which of course would entail a consolidation
of present support and present revenue.
I think that there would of course be expansion of some expenditures

on the one hand but on the other hand there would be definitely some
savings and I think it is an economically sound move.
Mr. HOGAN. Well, Mr. Chairman, I have here the District Govern,-

ment's statement of February 1 of 1973 which I would like inserted
in the record and which gives an analysis of Arthur D. Little's Report.
Mr. DELLUMS. If no objection, so ordered.
(The document dated February 1, 1973 entitled An Analysis of A

Comprehensive Plan for Public Higher Education in the District of
Columbia follows.)

AN ANALAYSIS OF A COMPREHENSIVE PLAN FOR PUBLIC HIGHER EDUCATION IN THE
DISTRICT OF COLUMBIA; REPORT TO THE DISTRICT OF COLUMBIA GOVERNMENT, BY
ARTHUR D. LITTLE, INC.

The accompanying report was delivered to the District of Columbia Government
on December 19, 1972. It is in two parts—the complete report in 352 pages, and a
59 page Summary. The study was begun in April, 1971 with a time schedule of
eight months. However, the Contractor initially encountered some delays in ob-
taining necessary data, and thereafter, a painstaking review of each preliminary
report was required of the Contract Administrator and the Liaison Committee
who monitored the study on behalf of the District Government. The Committee
and other District officials working with them, who are listed in the beginning
of the report, found it necessary to spend many hours reviewing and commenting
on the quality and contents of the report, and meeting together, and with the
Contractor, in order to insure that the terms of the contract were complied with
and that the report reached its present level of quality. This protracted, but neces-
sary, review process resulted in final delivery being delayed until December, 1972.
(The dates of May and June 1972 in the reports refer to the delivery of the
drafts.)
The study includes sections dealing with an analysis of the mission of public.

higher education in the District of Columbia, discussion of needs for public higher
education, and of its recommended structure and governance under Arthur D.
Little's plan. Enrollments, in total and by program are projected, followed by the
resources (facilities, staff, finances, etc.) which will be required to accommodate
the projected enrollments, and methods of financing these resource requirements.
The means of transition to the recommended public higher education system are
also discussed.

MAJOR RECOMMENDATIONS AND FINDINGS

1. Arthur D. Little recommends a structure of four (or possibly three) institu-
tions offering, among them, a fairly comprehensive range of academic and occupa-
tional programs at appropriate student levels. These institutions would be goN-
erned by one board of trustees, whose chief executive officer would be a chancellor
to whom each institutional president would be responsible. The recommended
four institutions are: a) a four-year comprehensive college; b) an institute of
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technology; c) a university center, and d) a comprehensive multi-campus com-

munity college. The alternative recommendation for three institutions would be:

a) a four-year comprehensive college; b) a university center; and c) a multi-

campus community college, the difference being that under the latter system the

one and two year programs of the technical institute would be offered by the

community college, and its baccalaureate and masters degree programs by the

four-year college.
Arthur D. Little does not recommend which of the existing institutions should

become each of the proposed new institutions, but suggests that: a) the District of

Colnmbia Teachers College become the new four-year comprehensive college; b)

Washington Technical Institute become the new institute of technology; c) the

university center be established as a new institution and d) Federal City College

become the comprehensive multi-campus community college.
2. Arthur D. Little projects three possible levels of enrollment demand by

1985-16,600, 22,300 or 27,600 full-time equivalent students. The two lower projec-
tions are based upon different statistical methods utilizing expected student

demand; while the projected level of 27,600 full-time equivalent students is based

upon the expectation of participation in public higher education in the District

reaching parity with the United States by 1985 with respect to undergraduate
attendance at public institutions as a proportion of 18-21 year old population. A
further alternative is based upon the District reaching U.S. parity by 1980, and
then continuing at the national rate through 1985.
3. Operating costs (in 1972 $'s) for the projection requiring 1985 parity are

calculated at $49m—$55m for 1975, $70m—$79m for 1980, and $92m—$104m for
1985. If U.S. parity were obtained in 1980 instead of 1985, operating costs would
Increase by approximately $3m for 1975 and $8m for 1980. The accumulated capi-
tal value of required facilities for the 1985 parity projection (in 1972 $'s), includ-
in parking and site development, would be $159—$179m in 1975, $223m—$253m
in 1980, and $282m—$320m in 1985. (This assumes all new facilities, and does
not take into account the value of current facilities which would be usable).

4. Based on its analyses of current funding patterns in higher education,
Arthur D. Little recommends that operating expenditures be financed as follows:
59% District appropriation, 30% Federal grants, 1% earnings, 3% student tui-
tion and fees, 5% private gifts, and 2% miscellaneous. The portion from student
tuition and fees is much lower than the national average, but Arthur D. Little
believes that the continuation of the low tuition policy in the District is essen-
tial. The recommended Federal contribution is near the upper limit of the range
nationally and considerably higher than average, but is considered to be appro-
priate and necessary.

All of these recommendations and findings, and others included in the report,
require very careful study and evaluation •before any final determination of
the future of public higher education in the District can be made. In the judg-
ment of the Liaison Committee and the Contract Administrator, the following
are additional areas which would receive particular attention and perhaps fur-
ther, more detailed study:

1. While a moderately comprehensive range of academic and occupational pro-
grams is recommended, at certificate, associate, baccalaureate and graduate
levels, no graduate-professional programs of law, medicine or dentistry are
recommended. Arthur D. Little believes that the District cannot afford to estab-
lish professional schools, that substantial numbers of District residents can be
accommodated at existing private institutions in the District, and that lower
level programs should receive first priority. However, others may believe that
the citizens of the District should be provided professional schools under their
control and responsive to their particular problems and needs just as are avail-
able to residents in all other states.

2. The report clearly indicates the disastrous impact upon public higher edu-
cation in the District which would result from the maintenance of a constant
operating budget level. Such a course would alow only 5,342 full-time equivalent
students to be enrolled by 1985.
3. The report recommends a near-term enrollment goal of 14,000-15,000 full-

time equivalents by 1975 (from 10,800 full-time equivalents in 1972) , and that
planning should begin immediately for generating the required operating revenues
of $49m—$55m (or $58m—$65m inflated at 6% annually) and for the development
of accumulated capital facilities valued at $133m—$146m at that time.

4. The report projects a sharp decline in enrollment at the proposed technical
Institute-from 4,818 full-time equivalents in 1975 to 2,414 full-time equivalents
in 1980. This decline would be caused by the establishment of the community
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college. However, consideration must be given to the means by which the
resources which would have been developed for the technical institute prior to
the enrollment decline would be assimilated.

5. The proposed 30% Federal contribution to operational financing is excep-
tionally high. Posible alternative methods of financing should be studied in the
event that this level of Federal contribution is not forthcoming.
6. The proposed method of transition from the present three institutions to

the proposed four institutions does not discuss the effect of the transition upon
the accreditation or expected accreditation of the institutions. This must be
considered and discussed before any transition takes place.

7. The report projects program enrollments which in some cases are not con-
sistent with the District's projected share of occupational demand for matching
occupations in the metropolitan area. It must therefore be considered whether
the proposed programs are adequate in size and scope.
The District of Columbia Government recommends that all persons and agen-

cies involved or interested in public higher education in the District carefully
review this report. The Division of Educational Affairs, Office of the Assistant
Director for Planning, Department of Human Resources may be contacted by any
persons having questions or comments concerning the report.

Mr. HOGAN. Now is there any indication of what the cost of that
would be looking into the future?
Would the District Government be able to project what expansions

they might have in mind if there were to be any?
The summary of the bill indicates that there would be colleges of

sciences and technology, of liberal and fine arts, educational and pro-
fessional studies, including graduate and post-graduate programs,
but that the University of the District of Columbia would not be lim-
ited to that. Now does the Committee have some idea as of what is
contemplated, as of what the costs will be let us say of ten years in
advance?
Mrs. PARKER. Now you are referring to a statement prepared you

say by the District of Columbia government?
That did not come from the Council. I would not be prepared to

give you that testimony. I think perhaps some of the other witnesses
who will testify and who have worked in that development of that
projection might be better able to answer that.
Mr. HOGAN. Thank you, Mrs. Parker.
Mr. DELEUMS. Would you like to follow up on the question?
Ms. MARTIN. I would just like to reemphasize what Councilman

Parker has said that is the bill that we are discussing today is not to
implement the Arthur D. Little Report which talks in terms of grant-
ing new expensive units. But the basic thrust of this legislation as
Dr. Parker has said, is to reorganize the existing three local public
institutions of public higher education.
I think perhaps by inserting in the record what you are proposing,

that you may somehow confuse everybody when we come to writing
the report and I would just like the record to show that.
The Chairman, Mr. Diggs, stepped out of the room but he wanted

to emphasize that the thrust of this legislation is not to implement the
Arthur D. Little Report which I agree with minority counsel is very
expensive.
Mr. DELLIMIS. I have a couple of questions. One issue that Mr. Diggs

has addressed himself to, and this is one potential criticism, is that at
a time when we are talking about implementing the principle of self-
determination in the District that perhaps the Congress should not be
acting to develop a brand new institution in this community without
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allowing the City Council to do it itself. Now one major argument that
has been raised is that greater status, prestige, and perhaps other bene-
fits that would accrue would accrue by virtue of the Congress doing it;
in order to develop a federal charter as opposed to a city charter in the
development of the University of the District of Columbia.
I would like you to comment on that.
Mrs. PARKER. Well, I think that the Chairman made the point very

well that a university in the true sense of the word does require a fed-
eral charter. Now it may be that some persons would feel that what
should happen is that this action that we are talking about now should
be delayed until the soon to be elected City Council could develop such
a proposal as we now have before us and to move this through chan-
nels until it came before the Congress which I would presume at the
earliest would be a year and one-half or two years from now. I don't
agree with that. I think that what we have now is a very officious time
to take a giant step forward in the improvement of the delivery of a
quality level of higher education for the students of the District of
Columbia.
I think personally that it is very confusing the way people use the

home rule independence and self-government rhetoric to suit their
own purposes. I thought that one of comments that the newspapers
made in reporting the very happy accreditation of Federal City Col-
lege over the weekend was that the Board of Trustees of Federal City
College was criticized as was the city government for its control of the
budget of the institution of Federal City College as a college.
Now it seems to me that if you are gaing to argue for self-cretermina-

tion that in a city you would refer your budget for higher education to
your City Council rather than to some other agency. I would not be
swayed at all by an argument that this particular attempt at this
time would detract in any way from the validity or the strength of the
forward thrust of self-government that has come into our city at this
time.
Mr. DELLUMS. Thank you. I have one other question.
One of the provisions of the act establishes a 15-member Board of

Trustees appointed by the mayor and confirmed by the City Council
with the exception of the student member. The Board of Trustees
would have one student and three alumni members. Would you com-
ment on the question of whether you believe that one student member
on this 15-member board of trustees would be adequate representa-
tion of the student body given the fact that there will be three insti-
tutions that would be coming together?

Mrs. PARKER. Personally I think that one student would be repre-
sentative. I think that what we are talking about is a board of trustees
that will manage a university and we hope this will be a unified uni-
versity. I have reservations about the efficacy and the value of student
management on boards of directors and boards of trustees.
I think that the student point of view is absolutely vital. It is com-

pletely necessary. It is unfortunate however that the students who are
the students in the true sense of the word don't really have time and
don't have the experience to be contributing and fully participating
members of boards usually.
I think that the wise choice of alumni trustees is the key to the close

ties with the student population and I think that that is a very strong
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point in the bill. And I believe that three of the 15 who are alumni
trustees and who must be alumni trustees—and this does not preclude
the fact that there may be other trustees appointed who would be
alumni of the new university or its predecessor institutions—would
be sufficient.
And so I think in that way there would be a close relationship to the

needs and the input of the student body.
Mr. DELLUMS. Given the fact that consolidation of the three existing

facilities would mean essentially three different sets of interests—
Mrs. PARKER. Three different sets of what?
Mr. DELLUMS. Of interests.
Mrs. PARKER. Oh, interests?
Mr. DELLTJMS. In other words, the student going to Western Techni-

cal Institute is interested in a particular course of action affecting his
or her future and the student going to Federal City and/or D.C.
Teachers College may be going in a different direction and have dif-
ferent needs, different programmatic needs. And the question that I
have is: How do you appoint one student in order to deal with all of
the concerns and aspirations, programmatic and policy considerations
of the students coming from a variety of different institutions that are
more heterogeneous than homogeneous?
Mrs. PARKER. I am not sure that I would accept your stipulation

100 percent, Congressman. I think that what we are talking about
when we get to the responsibilities of Boards of Trustees and the man-
agement of a complex university system, is I think we would hope that
we would have trustees who could take the broad view.
I don't think it would be possible to expect that each one of the sepa-

rate special interests that would be evident in a multifaceted university
could be directly represented on the board.
And you see if you are going to suggest that only a student can rep-

resent the interests of students and only a student of education can
articulate the interests of education and only a student in technology
or computer science can articulate the interests of those students then
I think you are moving yourself onto a treadmill that would lead you
to an unfortunate attempt to provide your Board of Trustees by quotas
and categories and other kinds of labels. And this I don't think we
want to do.
I think that a student representative on the Board of Trustees is

a good thing but I would expect that the student representative would
be as articulate of the employees, of the faculty and so on needs as he
would be of the student needs and I would certainly expect that other
members of the Board of Trustees would be able to do the same thing.
I don't think there is any point in putting a student on the Board

of Trustees if all the student is going to address himself to is student
concerns like football games and the canteen and the parking places
on the campus. But I think that the student if he is going to be a real
100 percent bona fide member of the board of trustees has to be a rep-
resentative of the entire student body.
Mr. DELLUMS. I would agree with you at one level. I am simply

making the assumption that with student representation that you sim-
ply are attempting to elicit their prospective?
Mrs. PARKER. Yes.
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Mr. DELLUMS. And obviously the student would be concerned with

a whole range of issues and all of the policy considerations and that I

agree with you.
It is just that in establishing a board that makes policy within the

framework of a democracy we try to make that representation as

fair as possible.
And all I was trying to raise was not so much that I thought that

one student at WTI could not address himself or herself to issues that

affect everyone but there are some specific concerns that they as repre-

sentatives of their particular body would reflect at the policy level so

that the will of the entire body could act on it, but at least the input

was there.
And my concern with just one student would be: how do you choose

that student? Do you decide one year it is going to be from WTI and
one year from Federal City and one year from D.C. Teachers?
How do you establish a student mechanism that allows the students

to be in direct communication with that one student even though you
are talking about more than one campus?
Just the logistical problems alone would create a problem.
Mrs. PARKER. Let me differ with you, Mr. Dellums in this way.
I am not sure I would agree with you as to the role you are assign-

ing the student member on the Board of Trustees. Now the current
policy of the board of higher education—and I speak about this be-
cause this is something that I know—is that the concerns of the institu-
tion are articulated to the Board through the President of the institu-
tion. There is a non-voting student member from D.C. Teachers and one
from Federal City and there is also a faculty member on the Board
from D.C. Teachers and one from Federal City. And now what I am
saying is that the actions that might come through the Senate of D.C.
Teachers and through the faculty organization of Federal City, Mr.
Dellums come through the Board and not through the faculty mem-
ber of the Board or the student member of the Board.
They come through regular, established, and recognized channels,

in other words. And somebody I am sure will correct me if I am wrong
in this but it is my feeling that no matter what the basis of the choice,
that I think the person who once takes his seat as a member of the
Board of Trustees is obligated by his professional requirements to give
due and just consideration to the matter on its merits and not just on
his own personal vested interest.
I think that the line of reasoning that you are following would mean

4-hat if the Mayor-Commissionershould appoint say two members from
out of town that these out of town people would be limited to repre-
senting the interest of nonresident students.

Mr.'-DELLUMS. That is not what I am saying. You can pursue that
of course but that is not what I am advocating.
Mrs. PARKER. Well, then I misunderstood you. I am sorry. But

you did say that you thought the student was there to represent the
student body and therefore that with a division of student interests
that the difference of background between students in the three institu-
tions would cause a difficulty just to have one student represent all
three.
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Mr. DELLUMS. Yes, and the point I am making is that the proposal
advocates one student.
Mrs. PARKER. Right.
Mr. DELLUMS. And over the past several years across this country

black, brown, red yellow and white students have been in serious con-
frontation with administrative personnel as well as policy making
bodies around the question of representation, of direct input to policies
that affect their immediate lives and their futures. And since this bill
opens that door up and puts one member and agrees that one student
member ought to be on the Board, then I am saying: Does that not
open us up to the consideration of—and, one, we have agreed that a
student ought to be on it but now the question I am raising is whether
one student can effectively deal with the issues that have certainly been
raised all over this country with respect to direct involvement of stu-
dents in the issue of policy making which has been of national concern
certainly over the past five or six years where students have actively
and diligently and in some instances militantly pursued that question?
Mrs. PARKER. Well, I think that if you follow your line of reasoning

then if you are suggesting that do I think that one is not enough and
that there should be other or larger numbers of student representa-
tives I would certainly have no objection to that. But I come back to
my original point. I don't believe that a board member ought to con-
sider himself as a delegate from his constituency once he takes his
seat on the board. He is a board member. And I don't think that a
board member is the one who presents the concerns of the group from
which he was picked. I think that he is there because he is better able
to help other board members interpret problems but he is not there
as an advocate for the special interests.
Mr. DELLUMS. If there are no other questions from the panel, Dr.

Parker, I would like to thank you but before you leave I would appre-
ciate it deeply if you would identify the gentleman accompanying
you.
Mrs. PARKER. This is Edwin Webb, who is the Secretary of the Dis-

trict of Columbia Council and I appreciate your allowing me to intro-
duce him.
He is here in addition to being my personal legal counsel but also

here to help me because I have a broken foot.
Mr. DELLUMS. Well, we thank you and deeply appreciate your com-

ing and hope you will get well soon.
Mr. HOGAN. Mr. Chairman, I think the minority side would have

concern as you have concern with the question of whether the newly
elected government might perhaps be the best one to address this issue.
And along that line I would like to put in the record a memorandum
of May 14 from the Joint Committee of the Board of Higher Educa-
tion, Board of Vocational Education, and D.C. City Council Educa-
tion Youth Affairs and Manpower Committee.

DELLUMS. Without objection, so ordered.
(The document, dated May 14, 1974, from the Board of Vocational

Education and the Washington Technical Institute, follows:)
22-016-74----10
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BOARD OF VOCATIONAL EDUCATION,
WASHINGTON TECHNICAL INSTITUTE,

Washington, D.C., May 14, 1974.
: Hon. Charles C. Diggs, chairman, District of Columbia Committee, U.S.
House of Representatives.

From: The Joint Committee of the Board of Higher Education, Board of Voca-
tional Education, and D.C. City Council Education, Youth Affairs and Man-
power Committee.

Subject: Public Hearings on Discussion Draft: Reorganization of Public Educa-
tion in the District of Columbia.

Pursuant to request of the Chairman of the District Committee of the House of
Representatives, 93rd Congress, Second Session, city-wide hearings were con-
ducted by joint sponsorship of the Board of Higher Education, Board of Voca-
tional Education, and the Committee of Education, Youth Affairs and Manpower,
District of Columbia City Council, at the City Council Chambers, March 23 and
30, 1974.

The hearings included testimony from forty-one (41) representa-
tives with a constituency of 28,483 persons. An analysis of the testimony
is attached.
The Committee concluded that with respect to higher education there

was overwhelming support for the creation of a single land-grant uni-
versity of the District of Columbia, and is herewith the recommenda-
tion of the Joint Committee.
In view of the diversity of opinion expressed at the hearings rela-

tive to the elementary and secondary education provisions of the Dis-
cussion Draft, the Joint Committee recommends that the soon to be
elected City Council be provided the opportunity to review in depth
the issues delineated in the Draft. The highlights of the hearings would
suggest that such a review by the Council be completed and acted on
by 2 January 1976, with an appropriate report to the District of
Columbia's Committee of the whole.
We do not conclude that these recommendations militate against

the earlier understanding that public education legislation as a part of
the self-governance legislation would be treated separately; rather,
this approach provides a creative opportunity for legislative initiative
at the local level by the Council at an early point that addresses a
vital and substantive issue affecting most of the residents of the
Nation's Capital.
Mr. DELLUMS. The next witness is Ms. Flaxie Pinkett, President,

Board of Higher Education.

STATEMENT OF S. FLAXIE PINIKETT, PRESIDENT, BOARD OF
HIGHER EDUCATION, ACCOMPANIED BY DR. WENDELL RUSSELL,
PRESIDENT OF FEDERAL CITY COLLEGE AND OF D.C. TEACHERS
COLLEGE

Ms. PINKErr. Dr. Russell assumed the position of president of
those two institutions this morning so you are among the first to meet
him.
Mr. DELLUMS. Glad to met you and thank you very much for being

here.
Ms. PINKETT. On behalf of the Board of Higher Education, which isthe Board that has jurisdiction over two of the present institutions of

higher education in this city, namely Federal City College and D.C.Teachers College, I would like to thank the Committee and its Stafffor the bill H.R. 15643 both from the standpoint of the procedures
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which the House District Committee followed in bringing this bill into
being and from the tremendous support that the committee has given
to the voice of the citizens of the District of Columbia. There are
matters in this bill that I personally do not agree with. There were
matters in the rough draft that I personally did not agree with but I
support the concept that the citizens of the District of Columbia should
have the opportunity to speak their piece and have input in matters of
this type. And so I was a part •Of the group as was my Board, that
sponsored public hearings. The preponderance of the evidence was
developed into a bill, a suggested bill that was sent to Mr. Diggs and
to you, Mr. Dellums.

There were matters in that proposed bill that again I did not per-
sonally agree with but I can truthfully say that the bill sent to you
along with the transcript of the public hearings certainly set forth
what the majority thinking—and I think it was the overwhelming
majority thinking—of the members and the persons who testified on
the bill gave.
And the persons who testified, to the largest extent, Mr. Chairman.

testified as representatives of groups, of organized groups. So that
in the public hearings we did get the flavor of what many, many
thousands of citizens thought.
I congratulate you on having stuck very closely to that citizen

opinion report in the development of this document. It is heartwarm-
ing to see that even without home rule, we are working with the
Congressmen and women who have become sensitive to the fact that
the people in the District of Columbia do care and are interested in
their city and their children and their schools and I am thankful you
are giving us a chance to speak up and listening to what we have to
say.
And it was because of the thinking of the majority of people that

testified that the Board of Regents and the superstructure over the
public schools of the District of Columbia was inappropriate that
we imparted that to you and this draft deletes that entirely. And on
behalf of those citizens I thank you.
I would like to speak to several items in this bill. My concerns are

for the most part simply for clarification but where they go further
than that I will certainly make it clear. I would like to begin with
page 8 and line 5.
This is section 204 and it says—and this is spreaking of the Univer-

sity of the District of Columbia:
The trustees shall, within one year after its first meeting, consolidate the

existing three institutions of public higher education in the District of Colum-
bia and I would recommend that the number of institutions be deleted and
Instead it would say The trustees shall, within one year after its first meeting,
consolidate the existing institutions of public higher education in the District of
Columbia.

I say this because as some of you know in accordance with a Con-
gressional mandate and in accordance with what the present Board
of Higher Education feels is in the best interest of public higher
education in this city, we have begun planning the merger of D.C.
Teachers College with Federal City College. We fully expect that that
merger, the main part of it, will have been completed by the begin-
ning of the academic year in September of 1974.
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We recognize and we will protect the rights that we feel that
faculty of an institution of higher education have as regards to
changes in curriculum offerings. We have at the District of Colum-
bia Teachers College four course offerings that are not now provided
at Federal City College. We have now at Federal City and in its
teachers education program, four courses that likewise are not offered
at the Teachers College. So you can see that we have a very serious
duplication.
And this is one of the reasons and perhaps the main reason that our

Board action was unanimous that the merger should take place. How-
ever, one institution is on a quarterly system and one is on a semester
system, and to change that, there would be the necessity for some
indepth revamping of the offerings.
And to that end we feel that certain things such as commonality of

calendar, opening, closing, registration, graduation, commonality of
the student body should be done. We have the same president for both
institutions, and we will have in very short order the same official vice
presidents for the institutions.
We are consolidating that administrative support services as of to-

day. And that was decided and requested by the teachers college in
January of this year.
So that in other 

words, 
there are many parts of the merger that will

be completed by September of 1974. There are other parts that will
take longer. And when the faculty of the two institutions come back
in full force their right to deal with the curriculum offerings will
prevail, and they will have that opportunity to do so.
So that part of it will take longer but there will be one institution

come September of 74, and we believe that the bill would be stronger
if it said "existing institutions" rather than just indicated three.
Mr. DELL-cims. The thrust of your statement is that the two institu-

tions that we are talking about when we come to "three institutions"
would be two rather than three?
Ms. PINKETT. That is right. Just say "the existing institutions".
On page 9, line 9, this is a statement that says—and it is still talk-

ing about the trustees of the university—"prepare and submit to the
Mayor, on a day fixed by the Mayor, an annual budget for the fiscal
year" and technically, Mr. Dellums, the trustees should not and they
do not prepare the budget.
We have a very strong feeling that the budget of an institution of

higher education should be prepared by the faculty and the adminis-
trators of that institution. They are the people who have first hand
knowledge of what is needed and we think that they should prepare

•

the budget.
So that I would suggest that we change the statement "prepare

and submit to the Mayor" with reference to the budget, that we
change that so that it will be crystal clear that this bill does not intend
to give to the trustees the authority to prepare a budget.
I am sure that the administrators of the institutions would be quite

upset about that, and frankly the trustees are hardly in a position to
prepare the budget. The budget is prepared by the institution and
submitted to the Board.
Mr. DELLUMS. Well, I appreciate the statement you are makinc, but

I assume that in the preparation of this bill that the statement here

4‘.
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simply reflects the fact that as a Board of Trustees, active as the gov-
erning body for the institution and capable of directing the staff to
prepare a budget, that the 'budget cannot go directly from the staff to
the Mayor's office, and it goes from the staff to you for your review
and your final deliberations and then to the Mayor.
So the statement here does not preclude precisely what you are

saying and that is that you, the Board of Trustees, direct your staff
to prepare your budget. And the assumption then is that you, as the
Board of Trustees City Council person and school board persons or
otherwise would make a determination as to whether or not you ap-
prove that budget for submittal to the Mayor's office. But I appreciate
the statement you are making.
Mrs. Martin?
Ms. MARTIN. Yes, it is a function delegated.
Mr. PINKETT. All right. On the same point I would like to direct

your attention to the timing. This statement, line 9, says "prepare and
submit to the Mayor, on a date fixed by the Mayor, an annual budget
for the fiscal year beginning after the first meeting of the trustees.
Now, elsewhere in the bill it requires that the trustees must hold

their first meeting no later, than April of 75. The first fiscal year after
that would be 1976, would be fiscal 1976. I have some concern about
the time frame.
I would like to know if really you intend that persons appointed

by our elected officials next year and who have to meet as trustees by
April should have the responsibility of developing the budget with
the institutions and submitting it for fiscal 1976?
I ask the question because very frankly the procedure that has been

used in the District government to date and that as far as I know
would be used for fiscal 1976 is that in September of 1974, which is a
few months from now, the colleges involved will have to prepare and
send to the Mayor-Commissioner their budgets for fiscal 76.
By December of this year, those institutions will have fought with

the Mayor-Commissioner's budget office on those submitted budgets,
and the Mayor will have given what we call The Mayor's Planning
Mark.
In late December, those 1976 budgets go to the City Council, and the

City Council holds hearings on them in January of 1975. Now, I know
there will be a problem, but I am just concerned that a new Board of
Trustees would not have if it is the fiscal 1976 budget that you are
talking about, in my judgment, adequate time to become completely
informed by the Presidents of the colleges on the 76 budget. In fact,
I am wondering if it wouldn't be too late—well, you see, in April of
74 we had presentations on our budget before the Congress and 
Mr. DELLUMS. Could you advise the Chairman and the witness on

the question raised, Mrs. Martin?
MS. MARTIN. Well, the language on page 9 that the witness refers

to is consistent with the language in the home rule bill. Every agency
will be under the same kind of mandate after January 2. My only
response is that the first thing that the trustees would have to do is
within a year consolidate the existing institutions of higher educa-
tion and is to develop a plan outlining the kind of fiscal reporting or
budget preparations that would best suit the purposes for which they
are functioning.
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And it would seem to me that the responsibility for developing a
budget would remain with the two institutions, would remain with
the boards of the two institutions that presently exist, until such time
as the trustees are prepared to implement their provision.

Otherwise, I don't know how to deal with it and not be inconsistent
with the home rule bill.
Ms. PINKETT. My concern, Mrs. Martin, was that actually this bill

requires the trustees to consolidate the existing institutions within one
year which means the consolidation could take place as late as April of
1976.
Ms. MARTIN. It would be January of 76.
Ms. PINKETT. It says "within one year after its first meeting" and

that trustee board could hardly meet in January of 75. It would be
more than likely April of 75. And the consolidation of the existing in-
stitutions would actually take place in April of 76 or not later than
that.
Ms. MARTIN. No later than that?
Ms. PINKETT. And they are almost then at the end of a budget year

or fiscal year. So I was wondering if instead of preparing a budget
for the fiscal year beginning after their first meeting you did in fact
mean for the fiscal year beginning after the consolidation of the in-
stitutions?
I didn't know and that is why I asked.
Mr. DELLUMS. That is the recommendation you are making?
Ms. PINKETT. I wanted clarification. It seems to me that is a more

realistic approach to have the trustees working for a year on a budget
projected for this University of the District of Columbia.
Mr. DELLUMS. Once the consolidation has been accomplished?
Ms. PINKETT. That is correct.
Mr. CLAIR. With respect to that point, Mr. Chairman, the anticipa-

tion would be that since the budget process if already operative by
December, the existing procedures will prevail and the new Mayor
and the douncil might want to make changes, but that is a decision
that this bill would leave the new body.

Since as you will know, the process has already started to establish
the achieval mark by December or at least by the time the new gov-
ernment in fact picks its feet- .
Ms. PINKETT. But I wished to raise 
Mr. CLAIR. And I think you have to understand this language is

consistent. There is enormous flexibility with respect to whether or
not they want to adopt-
Ms. PINKEYE'. Well, I know that there is a tremendous amount of

work that will be required of both the trustees and this consolidated
'university system's administration and I just thought that the time
frame was pretty tight, and I wanted to be sure that you meant ex-
actly what you said which is that these new trustees in April are to
prepare a budget or submit a budget and defend a budget for fiscal 76?
And that would be a budget for still more than one institution of

public higher education.
Mr. DELLums. The Chair might say I think you raised an interest-

ing question and certainly one that we need to think through and I
-would suggest to you that if you could get to us in writing at the
earliest possible date your best thinking on this matter, we would ap-
preciate it.
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Ms. PINKETT. I would be glad to, Mr. Dellums. And I would sug-
gest that it might be clarified some if we charge the trustees of the Uni-
versity of the District of Columbia with the preparation through their
delegated representatives of a budget for fiscal 77 and required the con-
solidation no later than June 30 of 1976.
So that the consolidating institution would start off with its own

budget and not have to depend on what is left from what several
institutions have had and have spent, do you see?
I think it puts the new consolidated institution in a much better

position. I will be glad to prepare some written information on it.
Mr. DELLUMS. Thank you. The point you make will certainly be

taken under advisement by this body.
Ms. PIN-KETT. Thank you. I would like to call your attention to

page 13, lines 5 and 6 and 7. Here again we have a hiatus of governing
authority that I think can be easily clarified. We abolish the Board
of Education and the Board of Vocational Education on the first day
that the trustees of the university meet.
I think that is appropriate. Yet, on page 5, line 18, we eliminate

those two boards on March 2. And that is not consistent because the
trustees of the university may under this regulation not meet until
April 2 of 1975, which is realistic because I know our elected govern-
ment is going to have a number of things to do and the appointment
and confirmation of these people may take some time because there
are many people that are going to have to be appointed for many areas
of service in the government.b'I think then that we need to amend or
change page 5, line 17, and make the term of the existing Boards expire
or terminate on the day of the first meeting of the new trustees.
I think that would simplify it and clarify it. And again on page 13,

on line 8, and this is the section on transfer of functions, assets, and
liabilities. And the Board of Higher Education presently performs
some State functions and one of which is licensure.
We have the responsibility of evaluating each institution that re-

ceives a charter under the District government, that wants to give a
degree. We not only have to evaluate that institution and determine
whether or not it is to be licensed and granted a license, but we have
the responsibility for a continuing amount, at least every five years,
of time to review that institution.
This is a very heavy responsibility both in terms of the number of

institutions that are getting licensed in the district and of charters in
the District and which we are trying to do something about because
we are of the opinion that our city might be headed toward becoming
a charter mill.
So we are trying to do something about that to reduce the number of

institutions. And we know that it must be easy to get a charter here
because institutions from all over the world wouldn't be getting their
charters here if this weren't one of the easiest places to get one.
We have before us now an institution of India, I think it is. We've

got to send somebody to India. They pay the transportation but we
have to pay the consultant's fee to evaluate that institution, and it has
a charter in the District.
So while you don't specifically say the licensure function, by trans-

ferring all the functions you are in fact transferring the licensure
function to this university Trustee Board.
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And our Board recommends very strongly that you not burden the
university trustees with that licensure function. We would' recommend
that that function be performed by a commission that comes right out
of the Mayor's office and that would have the time to follow up and
vet the type personnel and consultants that are needed. Because it
depends on what the scope of the operation of the institution is as to
what type of person you need to go to evaluate it.
This is not an accreditation, but it is evaluation and they are not too

far apart.
So it is a tremendous job. It is very time consuming and it has been

burdensome. We would think that it might best be handled by another
group.
Now on page 17 
Mr. DELLums. I would just say that the point is well taken and in

markup we will certainly address ourselves to it.
Ms. PINKETT. And we have plenty of material on the licensure func-

tion and all that it involves that we can make available to you if you
would like.
Page 17, line 1 
MT. DELLMIS. The Chair might say I would appreciate it if you

would give us in writing the information that you have on licensure
function.
Ms. PusixErr. Be glad to. On page 17, line 1, it says: "Each meeting

of the trustees shall be open to the public" and we have no problem
with that except that it says "each meeting" which in my opinion
means just what it means and that is each and every meeting.
Now, there are responsibilities. There is one in particular, and

which is the major responsibility of the Board of Trustees of this
university and that is that it will have to soon after it comes aboard
select a president or a chancellor or whatever you want to call it. And
it seems to me inappropriate to discuss certain types of personnel
problems and matters in the public arena. In so doing you cannot give
the protection to the confidential information that has to be considered
as to the persons that are being considered.
And our board has just finished an intensive search for a President.

I am therefore very familiar with some of the types of information
that you have and the number of people. We had 135 men and women
who applied for the Presidency of Federal City College and we nar-
rowed that down to 14 and then down to five and then down to one.
Many of those people had top notch positions in the communities in
which they come from. It could have been very embarrassing and dam-
aging to them if that had been aired in the public arena. I would
recommend therefore very strongly that there be a condition attached
to this that would allow the discussion and consideration of personnel
matters to be done in Executive Session and I think that is almost
mandatory.
I say "almost" but I think it is mandatory.
Mr. DELLMVIS. I would just say in the State of California all of our

public institutions operate within the framework of a law referred to
as the Brown Act which simply says that whenever a majority of the
public body group meets that they must meet in public and the excep-
tion is that they can choose to go into Executive Session to deal with
sensitive matters such as personnel issues, grievance problems and
what have you and we will take judicial note of the point you are
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making and explore whether or not that could be handled within the
framework of the legislation itself or the record or the legislative
record accompanying the legislation which could spell that out.
MS. PINKETT. Yes, I will have to amend my statement that I would

recommend that this bill allow executive session for personnel and
other sensitive matters.
My colleague has just remined me that there are matters with

regard to the acquisition of property that might be adversely affected
if they were aired in the public arena during the consideration.
But I think that with us—and when I say "us" I am talking about

we the citizens of the District of Columbia, Mr. Dellums—but I think
with us having home rule for the first time that our documents ought
to be as clear as possible. And I would not like to see the university
trustees labeled as not meeting the letter of the regulations because
they had an executive session.
. So I would like to see that type of thing clarified.
Now there is one other item and it is back ma page 4 that I need

clarification of. And depending upon what the clarification is I might
have no more to say about it.
On page 4, line 10, under the membership of the Board of Trustees

it says—and this is section 201—that: "There is hereby established a
Board of Trustees, which shall be an independent agency of the Dis-
trict of Columbia government" and my question is what does "inde-
pendent agency" mean?
I am very, very anxious to know because our Board has since the

spring of this year been working very hard to implement recommenda-
tions and requirements of the accreditation association.
I want to be sure that our University of the District of Columbia

which I heartily support gets off on the right foot and is going to be
able to get accreditation from this same association.
They have been very explicit about what they call "the District

agency syndrome". Your bill certainly shows that you have given some
thought to the type of autonomy that an institution of public higher
education must have and yet it is a part of our city government and
we expect that it will have to comply in certain ways.
And I would therefore like very much to have a definition of "in-

dependent agency" and I would strongly. recommend that that defini-
tion be added to section 103 which gives definitions for purposes of
this Act.
Mr. DELLITIVIS. The Chair would like to yield to Mrs. Martin for

clarification on this point.
Ms. MARTIN. Well, pursuant to the home rule act "independent

agency" means that an agency, while an agency of the District gov-
ernment, is not subject to the policy direction of the Mayor the same
as independent regulatory agencies, that is, not subject to the day-to-
day kind of supervision .and policy directions and decisions that are
made.
I don't know whether that will deal with the specific issue that you

raised. It was the intent of the legislation to deal with the issue you
raised and if there is more language that is better clarifying I suspect
we would like to have that.
MS. PINKETT. Would you deem it inappropriate to list that defini-

tion under definitions?
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Mr. DELLUMS. I don't think so.
Ms. PINKETT. I would certainly urge that be done. I think what

Ms. Martin has said speaks to the real problems that we have had and
are having and I think that that definition would meet the require-
ments. Is it defined in the home rule bill itself?
Mr. CLAIR. No.
Ms. PINKETT. Well, when it isn't defined it leaves it into the inter-

pretation of many people and I would hope that we will ensure that
this university will get off the ground and be able to move without
the kinds of problems that can accrue when everybody and anybody
and even the elected officials may not agree on what an "independent
agency" is.
It is terribly important. The Board of Higher Education has been

required to release certain information about students and faculty
because we were a District agency and we protested and begged that
it be subpoenaed and we were told that we were a District agency 'and
the office of the Corporation Counkl had the right to every and
anything that we had.
Now when institutions of higher education have got to follow and

compete with the type of procedures that other recognized institu-
tions of higher education have, and we just feel that regardless of
what the District's agencies' rules and regulations are, that when they
start meddling with the institutions of higher education—and I don't
want to use the word "meddling" because that belongs to a friend of
mine—but when they start interfering with institutions of higher
education and requiring that information that the colleges have, just
because they are District agencies, become the property of another
District agency just because that agency happens to need it, it puts
us in a very embarrassing spot. And I had some pretty rough ex-
periences along these very lines. Because we feel and we insisted on
protecting what we thought were the rights of faculty and students.
And it became crystal clear in our efforts to do it that we were break-
ing regulations of the District, which we don't want to do.
And I don't want to see the University put in that spot. So I want

to be sure that it is crystal clear what "independent agency" means
and that some of the types of sensitive problems that are peculiar to
institutions of higher education are not interfered with. I think defini-
tions would adequately cover it if it was included in there.
Mr. DELLUMS. You raised a very sensitive question and the Chair

would yield to Mr. Washington, the Chief Counsel of the Full
Committee.
Mr. WASHINGTON. Specifically on section 422 of Self Government

it says "All the executive power of the District shall be vested in the
Mayor" and specifically subsection 4 says that the Mayor shall through
two heads of administrative boards, offices and agencies, supervise and
direct the agencies of such boards, offices and agencies except section
495 and that would establish "independent agency" which as Mrs.
Martin indicates are not subject to the supervision and direction.
And there are at the present time such agencies as the Board of

Zoning, Public Services, Board of Education, and so on that are not
subject to his supervision and direction.
And by doing this we would amend that section to have 496 which

would set up the board of trustees as an "independent agency" a
fertiare, not subject to his direction and supervision.
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But it is a word of art too, "independent agency". And it is more of a
word of art.
Ms. PINKETT. Well I would like for it to have some meaning, Mr.

Washington.
Now let me give you an example
Mr. WASHINGTON. I thought that it had.
Ms. PINKETT. Let me give you an example. Our board has a request

from some senior citizens and it has support from our Institute of
Gericology at Federal City College and it has support from the admin-
istrators of Federal City and the Board itself feels that it is appro-
priate that we give consideration to waiving tuition at the college for
senior citizens. We are told that as a District Agency that we can't
do it. All right. I wouldn't like the University to have that kind of
response.
We have a very beautiful report from support staff at Federal City

College asking and urging that tuition either be waived or reduced
for job oriented or job related study of staff development.

We're told that as a District Agency :that we cannot do this. Our
Board thinks well of it and there are 40 states in this country out of
the 50 plus the District so out of 51 then who do make either a complete
waiver or an exception or a reduced tuition fee for staff in job related
course offerings. So if we are hamstrung at every turn of the road—
well, no I don't wish to imply we haven't had cooperation, but the
Board of Trustees has a tremendous job to do and it is going to be
working with three fully accredited institutions that have tremendous
potential. And if it can't build on that and move forward then we
are not doing the fair thing.
And I just urge very strongly that we make it crystal clear that

it is an independent agency and spell out to the extent that we can
what "independent agency''' means.
Mr. WASHINGTON. Well, it goes On--
MS. PINKETT. So that the Board doesn't have to be lawyers, Mr.

Washington, to understand what they can and cannot do.
Mr. DELLUMS. I would like very much to pursue this in a moment.

There is a vote on the Floor that demands the presence of Mr. Diggs
and myself and we will suspend for ten minutes.
(Brief recess.)
Mr. DELLUMS. Ms. Pinkett, have you concluded your presentation?
Ms. PINKErr. I think I have, Mr. Dellums and I will say for the

record that Mr. Washington has clarified some other points, some of the
points made by telling me that when you say "Board of Higher Educa-
tion" regarding this transfer that you are talking about the corporate
body. Is that right?
Mr. WASHINGTON. That is correct.
Ms. PINKurr. And in the order section you are talking about the

members. So that separates that although I don't think that most lay
people such as I would understand that.
Mr. DELLUMS. Well, we will try to make the legislative record clear

enough so that you will be able to interpret those sections of the act.
Ms. PINKETT. I would like, if I might, to have one more minute.
I was asked by some of the faculty at our institutions and the admin-

istrators to suggest that it might be quite appropriate for the Univer-
sity of the District of Columbia to have its own legal counsel rather
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than use the Corporation Counsel, which would be a part of the
District Government. There have been times in the past when the
Corporation Counsel had the difficult assignment of representing both
the Board and a District agency that brought charges against it. I
guess that could happen any time two District agencies got into a
problem and the Corporation Counsel would have to represent both
of them.
But more important than that is the fact that the higher education

structure in our society is pretty well defined. As you know, it is many,
many years old. And we have agencies such as the American Associa-
tion of University Professors that have very specific guidelines about
rights of faculty in institutions of higher education.
It is difficult for an office such as the Corporation Counsel's office to

keep aboard a person, one or more persons, who is in constant touch
with the changing trends and guidelines in the higher education struc-
ture. And this sometimes could put the University of the District at a
disadvantage.
It might be helpful if some thought were given to having a legal

counsel for the University of the District and perhaps the Board of
Education might like to use that same person.
I thank you very much.
Mr. DELLUMS. Mr. Clair, counsel to the Subcommittee, would like

to respond on that question.
Mr. CLAIR. I don't know how we did it, but the precedent has been

established where the Board of Education now has a General Counsel
to the Board and I am sure using that same precedent, you could use
the same thing for the University.
Ms. PINKETT. Well, I will be glad to fight it out for the few months

I am going to be aboard but I would like very much and am very much
committed and so is my board to the University of the District having
the best possible opportunity to itove forward without conflict in devel-
oping this university. So that maybe it should set forth in here that
that is something they could do.
If not would you please make available to me the data that shows

how this can be effected?
Mr. CLAIR. Even if you got your legal counsel, final approval would

still be subject to the Corporation Counsel and 
Ms. PIN-Krim Well I don't want to suggest we haven't had co-

operation with the Corporation Counsel. We have had tremendous
cooperation.
But I am suggesting that a legal counsel for the University Trustees

might be a very helpful and important thing to have.
Mr. DELLums. Mrs. Martin?
MS. MARTIN. I just wondered if you meant independent and sep-

arate from the Corporation Counsel? The school board, as Mr. Clair
suggested, does have its own counsel but when it comes to litigation
in the courts or going into court, the Corporation Counsel then does
make the final determination of what the position of the Board is
going to be and I think that is something that probably demonstrates
clearer than anything else the final authority.
I just wondered what kind of legal counsel are you talking about?

Are you talking about separate and independent from the Corporation
Counsel or available for advice and consent on a regular basis housed
with the Board of Trustees, etc?
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MS. PINKETT. I would think Mrs. Martin that as long as the Board
of Trustees of the University of the District of Columbia did have the
right to access to and funds for legal counsel that they ought to be
able to work out with the legal counsel and Corporation Counsel the
problems that they have. But it is very difficult to get the profession-
alism in the field out of the Corporation Counsel's office.
Mr. DELL-ums. Well, thank you:I just have one question. You were

present when I engaged in the colloquy with Dr. Parker on the issue
of the level of representation of the students and I won't repeat that
except to you, do you have any opinion on that?
As you know, the bill establishes opportunities for one student to

be a member of the Board and I would like to know if you have any
feelings about whether that is adequate, about whether he should be
there or whether it should be even broader than one?
Ms. PINKETT. I have had the experience since 1971 of sitting on a

Board for two colleges that have by invitation of that Board two
students and two faculty members elected by their peers. I have seen
in both the faculty members and the student members excellent par-
ticipation from some and absolutely no participation from others.
I am sold on the fact that a faculty representative or a student rep-

resentative is helpful to a Board of Trustees or Board of Directors
when that individual is able to rise above the problems and concerns
of his or her peers and think in terms of and work towards the resolu-
tion of policy matters that are pertinent to the overall institution.
This was particularly a good test because our Board had two in-

stitutions plus licensure and there were some students who were in-
terested only in what concerned their institution. There were others
like Mr. Seoul, who is presently serving who participated fully in not
only what happened to the college he went to but the college and
not only what happened where students were concerned but he was
interested in the whole area of the Board's problems and duties in-
cluding licensure.
So I would say that I feel that value and the importance of a student

representative lies in getting that representatives input which comes
from the student body. No one representative is going to be able to
represent all of the interests at an institution like Federal City Col-
lege that has five major divisions and will soon have a couple of more.
You would have to get a student from each division, do you see?
So that I think that it depends upon the student and I do believe

that there is one student that could be identified and that would come
in and really bring something worthwhile to the Board.
And frankly we are only talking about one year from April of

1975 to April of 1976 which is the length of time, which is the term
that that student can serve because by April of 1976 there will not be
two, three, or four institutions. There is going to be one institution and
I would like very much and would support the idea of having one
student from one institution.
I think it is going to be important towards the really coming to-

gether in spirit of these various institutions and I think that the re-
quirement about the alumni is good also because while I don't feel that
in the next four to five years these alumni groups will be working to-
gether, the alumni groups do maintain their autonomy.
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And I think—well, a year ago I recall the folks that were alumni
from Central High School, which is now Cardoza High Schools, had
a reunion. So that alumni groups act a little differently from student
groups.
But I can foresee a unified student body in the University of the

District of Columbia and I think that is the way we want it to be. I
would recommend that one student certainly could bring the student
point of view to the board and that I think is the value of having a
student.
[Subsequently Mrs. Pinkett's correspondence with the chairman

dated July 24, 1974, and from the Federal City College, dated July 26,
1974, were received for the record, as follows:]

DISTRICT OF COLUMBIA BOARD OF HIGHER EDUCATION,
Washington, D.C., July 20, 1974.

Hon. CHARLES C. DIGGS, Jr.,
Chairman, District of Columbia Committee, U.S. House of Representatives,
Washington, D.C.
DEAR MR. CHAIRMAN: I have just examined H.R. 15643 as reported out by the

House District Committee. I approve in general the marked-up bill and hope
that, with certain modifications, it will receive favorable consideration during this
session of the Congress.
I endorse the Committee's intent as set forth in the statement of purpose, that

vocational and technical training be given a high priority, on a par with the
funding given other programs within the University. I also understand why it
may be necessary specifically to guarantee such a high priority status to these
programs in order to allay any fear that such programs might be subordinated
or lost within a larger university structure. However, it is my strong belief that,
in providing this guarantee none of the other important programs of the pro-
posed university be subordinated.
For a public university to serve the residents of the District of Columbia

adequately, it must provide a variety of educational opportunities to its students.
I have in mind such programs as those in the liberal and fine arts, the natural
and applied sciences, in business and public administration, and in teacher educa-
tion, each of which must be integral parts of a university program in an urban
setting.
I am deeply concerned that the "statement of purpose" in the legislation would

appear to deprive the proposed university of flexibility in the use of both ap-
propriated and land grant funds.
With respect to appropriated funding, I would strongly urge that the words

"if not exceeding" contained in Line 14 of Page 19 of the mark-up be deleted so
that all programs of the University are assured proper funding on the basis of
their requirements.
With respect to land grant funds, it was a great advance when the Congress

determined that the District of Columbia's postsecondary institutions were en-
titled to receive such funds to support broad-ranging programs to meet urban
needs. I believe the "statement of purpose," as written, would restrict the use of
these funds by channeling them exclusively to the vocational and technical train-
ing entities of the University. That restriction should he eliminated and the
companion provisions contained in Section 208 adjusted accordingly.
I will be happy to provide any further information that may be required in

clarifying the language of the marked-up bill.
Sincerely,

FLAXIE M. PINKETT, Chairman.

[From the Washington Star-News, July 20, 1974]

VOCATIONAL "CORE" FOR UNIVERSITY OPPOSED HERE

(By Diane Brockett)

Federal City College's new president, Wendell P. Russell, says the idea of
centering a university for the District around a vocational institution, as pro-
posed in a bill now before Congress, is not "what the citizens have in mind."
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Such a move would be so unusual "that it is not within my frame of refer-
ence," he said in an interview yesterday. He said he would support the bill;
however, several high administrators and faculty members at Federal City have
begun actively lobbying against it.
The bill, written by the House District Committee, would combine Federal

City, D.C. Teachers College and Washington Technical Institute into a single
university. Board of Higher Education Chairman Flaxie Pinkett and Cleveland L.
Dennard, president of WTI, wrote to the District Committee to say that WTI,
the District's vocational school, would provide the core curriculum for the pro-
posed university.
Mrs. Pinkett has been a major backer of the bill.
Russell said that when he was hired, the "plan was pretty well along and, I

must admit, a probability, so any thoughts I would have had would have been
pretty irrelevant."
Asked what he would have preferred, Russell said he would have favored

a merger of Federal City and D.C. Teachers to form the core of the university,
adding whatever programs WTI has "of a nature appropriate for a university"
but keeping WTI as a separate vocational school.
Federal City administrators close to Russell said the stand by Dennard and

Mrs. Pinkett forced the school "to fight the bill." They said Russell "came to FOC
with the reasonable expectancy of being considered a candidate to head the uni-
versity," but the Dennard-Pinkett letter means the institution is being set up for
the WTI president to head.
Along with putting Russell in an "impossible situation," the sources charged,

Dennard's concept of the university is "diametrically opposed to what a univer-
sity is. When you say vocational teaching is the central core of a school, you
have destroyed something very essential to higher education—inquiry."
The sources said that Federal City personnel also are opposed to the bill, be-

cause Dennard "is a vocational educator, not a university educator."
They said the effort to subordinate Federal City is representative of a "feeling

by some people on the Hill that FCC is not an appropriate way to educate black
people, that vocational education is appropriate."
Dennard said his letter which suggested WTI's technical curriculum would

provide the core pointed out that such a practical approach would be in the
true spirit of the original land-grant colleges which were funded for agricul-
ture and mechanical arts.
Such a school, he said, would help fulfill the purposes of home rule by providing

graduates who have the skills necessary for government and industry which make
up the city's economy.
Mrs. Pinkett could not be reached for comment.

Hon. CHARLES C. DIGGS, Jr.,
Chairman, District of Columbia Committee,
U.S. House of Representatives, Washington, D.C.
DEAR Mn.' CHAIRMAN: Recognizing that a university is an institution with

needs different from an agency of the District of Columbia, I as Dean, School
of Education, Federal City College, and as Acting Director, Cooperative Exten-
sion Service, Federal City College and Washington Technical Institute, find
that parts of HR 15643 give me great concern because of their effects on citizens
and students now and in the future.
It is recommended that 'Section 101 should be changed to read the "District

of Columbia Public Higher Education Reorganization Act." If we are creating
a university system, let us create such a system. The term "postsecondary" does
not imply higher education. Let it be known that what is being created is a land
grant institution of higher education with graduate school, undergraduate schools,
and a technical institute, not something less than a university.
There are serious limits to any school, college or university that the trustees

will have to face in developing the university system, and if I read the state-
ment on pages 19-20 correctly that no money can be spent on any unit unless
equal money is spent for the vocational and technical unit, even though circum-
stances and programs may not warrant such expenditures, this language does,
in fact, remove for future time from the Board of Trustees, the Mayor, the City

THE FEDERAL CITY COLLEGE,
Washington, D.C., July 26, 1974.



154

Council of the District of Columbia the right to make independent judgments
based on facts and on the educational needs of the citizens of the District of
Columbia or the demands placed on the university by major professional groups
such as the Federal Government.
I must also raise a very serious issue as Acting Director of Cooperative Ex-

tension Service of the District of Columbia concerning the channeling of Cooper-
ative Extension funds through the university to the vocational and technical
entity. I have no objections to a vocational and technical institute or i Washing-
ton Technical Institute receiving funds as it does now. But, again, this is not in
keeping with the concept of the first land grant college whose responsibilities,
innovative teaching, programming, and problem solving go far beyond vocational
and technical training. Land grant funds are normally given to the university
for general teaching purposes and off campus extension educational activities.
Then the university through its officers and trustees make the determination as
to how to use the monies. Under the Committee's statement of Congressional
intent, it is conceivable that if these monies were not used properly or fully by
the vocational and technical institute, the university would be forbidden from
rechanneling them. I must also point out that to my knowledge both as Dean,
School of Education, and as Acting Director, Cooperative Extension Service, that
no land grant monies are given to Any two year vocational or technical institute
anywhere in the United States.

Under Section 205, Duties of the Board of Trustees, and beginning with line
12, I must take serious issue with the attempt by the Congress of the United
States to accredit and validate programs in an Academic unit such as. Washington
Technical Institute. With all due respect, I doubt if the House of Representatives
or the Senate of the United States is qualified academically to evaluate and
accredit programs of a technical institute or of any other academic institution.
Rather than singling out the Washington Technical Institute and stating that
its programs are "hereby determined to be sound and valid and shall be used as
the basis for a unit of the University committed to furthering job oriented
courses of study," it would seem to me that if the Congress wished to determine
that if there were to be a vocational and technical institute attached to the uni-
versity that the Congress should so state that alone. The validation and accredi-
tation of programs should then be left to the recognized and established accredit-
ing institutions (e.g., Middle States Association of Colleges and Secondary
Schools), and the programs of the institute should be determined by the needs
of the citizens of the District of Columbia and by the trustees to be appointed
to oversee the university system.
In closing, allow me to reiterate my opening point that if there is to be in the

District of Columbia a university system, let it be known that what is being
created is a land grant university of higher education with graduate school,
undergraduate schools, and a technical institute of which the Congress, the citi-
zens of the District of Columbia, and the student both now and in the future can
be proud. It would seem to me that Congress after having established the land
grant university system for the District of Columbia free of governmental and
fiscal restraints and guaranteeing a technical college as a part of the university
should leave the details of the university system to the District of Columbia under
the Home Rule Charter which you have established.

Sincerely yours,
JOHN M. JENKINS,

Dean, School of Education and Acting Director, Cooperative Extension,
Service for the District of Columbia.

Mr. DELLUMS. Well thank you. Mr. Hogan.
Mr. HOGAN. Thank you, Mr. Chairman. On behalf of the minority

members who unfortunately cannot be here, I am sure that I can ex-
press their congratulations, if I may, to Dr. Russell and welcome you
both.
Ms. Pin.kett, you served on the Joint Committee, did you not, that

considered the question of the regency bill?
Ms. PINICETT. I served, yes, sponsoring the bill. Yes, I did sir.
Mr. HOGAN. Mr. Chairman, at this point I would like to insert in

the record the recommendation of the Nelson Commission, if I may?
Mr. DELLUMS. Without objection.
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[The recommendation of the Nelson Commission was not received
in time to be included in the record.]
Mr. HOGAN. Did you consider the recommendation of the Nelson

Commission which would have established a Commission on Higher
Education and that would have effected, prObably according to the
testimony, virtually the same results that the University?
The testimony indicates that the principle thrust of the bill is the

effect economy and uniformity and to get some commonality of
forces-
Ms. PINKETT. And strengthen the structure.
Mr. HOGAN. And strengthen the structure and direction and plan-

ning. And the recommendation of the Nelson Commission was that
there be established a Commission on Higher Education. It would
have substantial planning authority and authority to do some of this
directing towards commonality of courses and tuition and fees and
other administrative procedures. Has the Committee given considera-
tion to this proposal at all?
Ms. PINKETT. The public testimony on this bill, that is the rough

draft of the bill, was confined more or less to the rough draft bill.
And no forinal consideration of the Nelson Commission recommenda-
tions was given. However, the Board of Higher Education in March
and April and May of 1973 gave very serious and careful considera-
tion to the recommendations of the Nelson Commission as it did to the
recommendations of the Arthur D. Little Study.
There were some areas in which our Board was unanimously in

agreement for or against the recommendations in those two documents
or reports, but what our Board decided to do and did in fact do was
to develop what it saw as a viable structure for public higher educa-
tion in this city and I am pleased to say that the structure that we
developed is very very close to the structure that this bill recommends
or creates.
Now specifically in terms of the Nelson Commission and its overall

body to coordinate education, I personally thought that was excel-
lent. My Board did not support it. The majority opinion was not for
it. And certainly the overwhelming public testimony on March 23
and the 30th, was given against it. That is why I can sit here and in
clear conscience say thank you for recognizing the thinking of the
people of the District of Columbia because I have learned, although
we haven't had self government, but I have long since learned to work
with and support the majority thinking.
But this is what the people in the District could agree on and did

think was worth while, and while I felt that there were other aspects
that strengthened the overall educational picture for our city, the
people that supported my thinking were in the minority and less than
five percent. So that I am glad that this piece of proposed legislation
does transfer to the City Council, to the elected City Council the op-
portunity to give some more thinking to this. And I am sure they will
and I am sure something constructive is going to come out of their
thinking and deliberations.
But the actual Nelson Commission per se was not the subject matter

for the public hearing.
Mr. HOGAN. For the joint hearing?
Ms. PINKErr. Yes.

22-016-74 11
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Mr. HOGAN. Just one question as to the independence of the Board
as you view it. Now would the mayor set the mark for the budget,
set the budget mark for the Board of Higher Education, for the Board
of Trustees?
Ms. PINKETT. Well I assure you what has happened in the past will

happen. The Mayor-Commissioner has set the budget mark.
Mr. HOGAN. I understand that but as an independent agency do you

believe the Mayor would have the authority to set the mark for the
independent agency or would they set their own mark?
Ms. PIN-KETT. Well I don't really know but for practical purposes he

might as well set it since he is going to have to approve the budget.
In other words, the fact of the matter is that the Congress will be

setting it because the Congress is going to have the last say on what
this institution of higher education—can gdt or cannot get in terms of
funding. I would think—and I will check quickly to see—but I would
think that the Mayor and the City Council would have a great deal of
input and I think all of the input that they had in the past, that they
legally had in the past, they would have.
Now this bill does, and I think rightfully so, does spell out what the

public law that we operate under now implies. And that is that the
trustees of the institution determine educational policy and thereby
determine how the money would be spent and how much for research
and how much for institutional programs and how much for academic
support, et cetera. But we really already have that, right?
So as far as the budget is concerned, Mr. Hogan, I don't see that this

bill really gives the University of the District of Columbia any more
freedom or leeway in its budget.
Mr. HOGAN. The only reason I ask that, Ms. Pinkett, in the Nelson

Commission, one of the principal objectives of that Commission was
to bring together and to centralize authority in the Mayor and to do
away with some of the independent Commissions.
Some of the independent commissions are being transferred to the

Mayor such as the Redevelopment Land Agency and so on. And I
just thought it would be helpful to have your view as to how this would
operate.
Thank you, Mr. Chairman.
Mr. DELLUMS. Thank you, Ms. Pinkett. We deeply appreciate your

coming this afternoon and we appreciate your articulating your views
and your detailed presentation. And I would say on behalf of myself
and certainly the members of the subcommittee and the staff to Dr.
Russell that we appreciate your being here and wish you a long and
illustrious career. Good luck to you.
Mr. HOGAN. Mr. Chairman, I have a note that Congressman Land-

grebe expresses his regret for not being able to be here but requests
that he have the right to insert a statement in the record.
As a member of the Education and Labor Committee and the Sub-

committee on Education he would like to have his statement in the
record.
Mr. DELLUMS. Without objection, so ordered.
[The statement of the Honorable Earl F. Landgrebe was not re-

ceived in time to be included in the record.]
Mr. DELLUMS. Our next witness is Dr. Samual Nabrit, president,

Board of Vocational Education.
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Dr. Nabrit, since we don't have a formal statement from you, you
may proceed in any fashion you choose and I would like it very much
if you would identify for the record the gentleman accompanying you
this afternoon.

STATEMENTS OF DR. SAMUEL NABRIT, PRESIDENT, BOARD OF
VOCATIONAL EDUCATION, AND DR. CLEVELAND DENNARD,
PRESIDENT, WASHINGTON TECHNICAL INSTITUTE

Mr. NABRIT. Mr. Distinguished Chairman and Chairman Diggs of
the District Committee, it is a pleasure for me to have an opportunity
to appear before this Subcommittee on Education for the District of
Columbia.
The "District of Columbia Higher Education Act" authorizes a

public land-grant university through the reorganization of public
higher education in the District of Columbia.
The trustees of the Vocational Education Board through a joint

effort with the City Council and the Board of Higher Education par-
ticipated in sampling the opinion of the District through public hear-
ings. The Task Force assigned to evaluate the results of the hearings
presented to the Board of Vocational Education the results of the hear-
ings and the Board has concurred with its findings.

Previously, our Board has indicated that a common board of trustees
whose function was to provide governance for the new public institu-
tions of higher education could best serve the interests of the District
and provide leadership in higher education in the District.
The Board of Vocational Education recognizes that in providing for

more effective governance and less competition among these presently
existing institutions it would lose the special relationship to the White
House and become appointees of the District government along with
those trustees now serving the other institutions. We accept this change
in the spirit of progress toward greater autonomy for the District.
As a member of the Commission appointed by President Kennedy

to study the higher education needs of the District of Columbia and
as Chairman of the Board of Vocational Education since the beginning
of Washington Technical Institute, I would not affirm or support any
measure that I considered deleterious to the interests of citizens of the
District. I do affirm and support this measure which is designed to
provide a more integrated managerial concept to the needs of higher
education of the District.
That is the end of my formal statement. .
Mr. DELLUMS. Dr. Nabrit, I thank you for your opening remarks.
Do you have any specific comments with respect to the provisions of

the bill?
Dr. NABRIT. Well in general I agree with the statements made by

Ms. Pinkett.
However, in regard to her statement concerning the trustees and

their role and their authority, I disagree in that all authority for gov-
ernance and for operation of the college has to be reposed in the
trustees. They in turn delegate to the faculty and to their administra-
tive staff those things that they wish to delegate. It is common practice
in this country for boards of trustees to delegate to the administration
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budget making and things of this sort. But the ultimate responsibility
reposes in the Board. And the Board is responsible to the District
government for carrying out its mandate and for the management of
that institution.
That is not what the faculty or students wish to do in that institu-

tion. The final authority rests with the board.
Mr. DELLUMS. Thank you. You know one question that has been

raised by some and a couple of our witnesses already have responded
to it, and that is the question of whether at this moment this com-
mittee should undertake the development of the establishment of the
Universiy of the District of Columbia. Do you concur in the thought
that by the Federal Government establishing the Federal Charter that
.this would provide greater prestige, greater status for the University
or do you believe that it should be carried out by the City Council who
would then have the ability to establish a local charter for such
iuniversity?
Mr. NABRIT. I believe that having assessed the feelings of the corn-

- munity of the District of Columbia through public hearings that we
have the best of both worlds. And that we are representing the will of
the people of the District and at the same time providing them the
benefit of the greater canopy of the federal charter. We ask you now
to prevent any further delay in the formation of a single institution.
Mr. DELLITMS. Thank you. My second question is, do you have any

opinion on the makeup of the Board of Trustees?
Mr. NABRIT. Yes, I do. This is being debated today a great deal. As

you probably know, the Carnegie Commission headed by Clark Kerr
sort of turned thumbs down on the idea of student representation on
the Board. In reality there are other ways in which students can have
more effective representation in decision making in a college than
being on the board. In reality they are greatly diluted in numbers
where they exist on the board.
And in the final analysis in general they tend to lose standing with

their own student body by virtue of the fact that they are not able in
their small numbers to be really effective instruments in changing poli-
cies of the institution.
However they are very effective in terms of communication links

between student bodies and the Board of Trustees.
For example at Washington Technical Institute every board meet-

ing is open to everybody and a student representing the student gov-
ernment association is officially designated to attend the Board meet-
ing. And he always is given a place on the agenda to make any pres-
entation that he wishes.
There are other institutions in which students sit on the administra-

tive council where their input is more direct to changes in operation of
the institution than it would be at the Board of Trustees level. This
might be a more effective mechanism other than simply being on the
Board.
I don't believe that it is necessary to have a student to represent each

segment of the university or all of the constituent institutions that now
exist. In reality I think that what you are talking about is trying to get'
some idea of student opinion and student goals and objectives rather
than simply a place to air particular beliefs that a student might have
some particular teacher in his particular department or in his segment
that he doesn't like.



159

There is one other point that I would make in regard to Mr. Hoga-n's
suggestion about ultimate cost--
Mr. DELLUMS. But before we go to that can we pursue this for a

mbment ?
Do you agree with the recommendation that one student be on the

Board?
Mr. NABRIT. I agree that one student may well serve the interest of

the Board provided that he is carefully chosen to represent the stu-
dents through a mechanism that has not yet been devised.
Mr. DELLUMS. Do you have any particular suggestions on that

mechanism?
Mr. NABRIT. I would assume that ultimately it could be achieved.

The first year it would be difficult.
Mr. DELLUMS. May I just say that one of the reasons I raise the

question is not frivolous. I just want to say I wonder how that one
student would be picked? That is my pdint.
Mr. NABRIT. Well the first year it might be difficult and it will not

be representative because you will be dealing with two or three
entities.

Thereafter once you get a university the chances are you would have
a student government canopy that would represent all segments of the
university and then out of this and then out of the general popularity,
you could say, and leadership of the people known to this group, an
adequate representative could be chosen.
Mr. DELLUMS. Thank you.
Mrs. Martin, do you have any questions of the witness?
Ms. MARTIN. Well, I would just like to comment that I think the

legislation indicating that the Mayor shall appoint one student did not
intend to limit the number that he would appoint but gave an indi-
cation that there would be at least one student appointed and I think
there is flexibility within the appointment authority of the Mayor to
appoint more students if he elects to do so but he must select at least
one student as a representative. I just want to make that point.
Mr. DELLUMS. Mr. Hogan?
Mr. NABRIT. May I say I was going to reply to the question about

cost.
In reality no one in initiating an enterprise such as a university or

even a group of separate colleges suggests what the ultimate outlay
would be. This is determined in reality by many things.
In general in State colleges in the United States we have public edu-

cation providing for higher education for approximately 3 percent of
the population. If you were to do that in the District of Columbia you
are talking about approximately 24 thousand people. And that ulti-
mately would be making the District commitment to higher education
for its citizens equivalent to that of other states.
Now then it is your per capita costs that you must consider. When

you begin to get into that as to how much you would begin to spend
for each of these because this varies tremendously throughout the
country but approximately about 12 percent of the state budget is
represented.
Mr. HOGAN. I don't know what the full-time equivalent is in Fed-

eral City College now and perhaps you know?
Ms. MARTIN. 5500.
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Mr. HOGAN. 5500? I understand there are approximately 2500 Dis-
trict of Columbia residents attending your former institution, Howard
institution?
Mr. NABRIT. Not my former, my brother's.
Mr. HOGAN. I'm sorry. It is your brother's institution. And then

I don't know how many there are at DC Teachers. The reason I raise
the question is that the District government's statement accompany.
ing the Little report indicated that they assumed or they projected
that the District Government would pick up 70 percent of the costs,
which were escalating as they projected, of the enrollment up through
1985 and that the federal government would pick up approximately
30 percent or something like that.
That was the reason I raised that particular question.
One of the things I think that relates to this matter is this. If under

this bill the Board of Trustees wishes to have one or two community
colleges they could branch out into that kind of authority under the
provisions of the bill. Now I realize they would halie to go to the appro-
priations committee ultimately to have that funded but the authority
is there, is it not in the bill as you read it?
Mr. NABRIT. I believe that in general that is true as it now stands

in terms of programs.
Most community colleges as you know do not restrict themselves to

a single campus anyway. They are community oriented and special
service oriented. So for instance at the present time Washington
Technical Institute is serving the Armed Forces in Germany and
in France and also England and these are programs that are really
designed to assist the serviceman in order to get him ready for return
to civilian life or rather they are job oriented. So that whenever the
District has had requests for special programs, we have tried to pro-
vide those programs where they centered near the population to be
serviced.
And I would assume that this would be the goal and the purpose of

any sort of a program designed primarily at the community college
level.
Mr. HOGAN. Are you familiar with the Nelson Commission recom-

mendations?
Mr. NABRIT. Yes.
Mr. HOGAN. Are you familiar with the recommendation for the

Commission on Higher Education?
Mr. NABRIT. I believe that in the original form Washington Techni-

cal Institute was highly pleased with the concept of a higher commis-
sion of education but we believe that we were defeated in this. We ac-
cepted it in terms of what the general public of the District felt.
But the idea, Mr. Hogan, was that some sort of coordinated mecha-

nism is now emerging and all higher education in the United States and
institutions are not left to simply rival each other to see how big they
can get or how far they can go in terms of their programs.
And all of the institutions in the Nation naturally have the desire to

be everything to everyone.
Mr. HOGAN. Thank you, Mr. Nabrit. I am sure that the minority

members would be especially happy to be here to welcome Dr. Den-_
nard. There is a great respect for him and for you amongst them.
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Mr. DELLIIMS. If there are no further questions
' 
I would like to ask

the witness if you have any additional statements you would like to
make at this time?
Dr. DENNARD. Mr. Chairman, I would just like to refer back to the

question of the role of the Congress in the process of these hearings.
Separate and apart from the significance of the federal charter it
seems to me that the only entity that could deal with the question of
land grant status would be the Congress.
And on two previous occasions, since the enabling legislation of pub-

lic law 89791, the Congress has acted back in 1966 the 90th Congress
created the Public City Colleges of Agriculture and Mechanical Arts
and then during the 91st Congress it extended the same benefits to the
Washington Technical Institute.
And an action herewith by the Congress would simply be to pass a

third piece of legislation that consolidates those two. And no one else
could assume that responsibility pursuant to the 1862 Act and the 1887
Hatch Act and then the 1914 Corporate Extension Act.
So that this in effect would be an action on the part of the 93rd

Congress—no, on the part of the 92nd Congress consolidating the two
previous Pieces of legislation that it in fact enacted including the two
institutions into one, and neither being colleges but one university.
Mr. DELLIIMS. Thank you. So what you are suggestng is that con-

sideration of this bill by the Congress itself is not simply a question of
providing a Federal charter versus a District of Columbia charter and
it is not simply a question of whether the Congress is evading the
concept of self-determination as established by the home rule bill but as
you perceive it we are the only people at this point who can do it by
virtue of the previous laws establishing land grant colleges.
Dr. DENNARD. Absolutely.
Mr. DELLITMS. Thank you. Any additional questions?
Mr. HOGAN. There is a statement here on behalf of Mr. Charles Mc-

Dougall, who I assume is the President, as to the land grant funds.
And he says that under the provisions of H.R. 15643, the federal

funds existing only account for one half of the expenditures for co-
operative extension work and under H.R. 15643 this would be
eliminated.
He recommends that there be a sharing in cost rather than having

the federal government pick up the entire bill on that.
Do you have any comment on that?
Dr. BENNARD. What page are you on?
Mr. HOGAN. I am on page 3 of Mr. MacDougall's statement.
Dr. DENARD. But under Section 109, as I recall, Title 3 (a) and 3(b)

you say 
Mr. HOGAN. There is a sharing of the costs, as I understand it.
Dr. DENNARD. Is Mr. MacDougall in the room? Mr. MacDougall, do

you recall the exact location of that in the bill?
Oh, oh page 15 following item (d) and technically following item

(e), within line 922, there should be an insert which in effect says that
no more than one half of such cost of the cooperative extension pro-
gram funding would be made available from that legislation.
That would be consistent with the Act of 1914.
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Mr. HOGAN. And, Doctor, just a clarifying question. Under a uni-
versity concept, the University would only act as a conduit for the
funds, I take it under this land-grant act? The funding presumably
would then be going to that arm of the university that would be ad-
ministering funds. So that while it is true that the Congress might
have to act, there could be in the current legislation, if the local govern-
ment wanted to act, a university and certainly they could do that and
Congress could act to amend the land-grant college act to accomplish
that particular feature since the District of Columbia in effect is the
real recipient, is it not?
Dr. DENNARD. That is correct.
Mr. HOGAN. Thank you.
Mr. DELLIIMS. Thank you, Mr. Hogan. We would like to thank you

very much, Dr. Nabrit, for your presentation. We deeply appreciate
your taking the time, both of you, to come this afternoon.
The next witness is Dr. John Whalen, President, Consortium of

Universities. (

STATEMENT OF REV. JOHN WHALEN, PRESIDENT, CONSORTIUM.
OF UNIVERSITIES, WASHINGTON, D.C.

Father WHALEN. Mr. Chairman, I don't have a prepared statement.
Mr. DELLITMS. You are welcome, Father, to proceed in any fashion

you would like'to.
Father WHALEN. Thank you. It is with great pleasure that the Con-

sortium of Universities enthusiastically supports this bill. I would like
to clear up a misunderstanding that apparently has been brought and
that I perhaps caused with regard to the draft legislation involved in
this bill which I took to be the beginnings of the implementation of
the A. D. Little Study, some parts of which I didn't agree with.
This bill is clearly not that and is separable from that. And it oc-

curs to us in the Consortium that it does begin to implement what now
seems to be our national policy with regard to education in the United
States in the language that Mr. Diggs used at the beginning of these
hearings, and that is that every student, that every citizen, has a right
under Public Law 92-318, Section 1203, to the level of education of
which he is capable, and which he desires. That is not only the public
policy, and the public law of the United States, but it is an end de-
voutly to be desired and implemented by all of us engaged in the higher
educational enterprise.
It is our feeling that this bill is completely in keeping with that ob-

jective and we thoroughly support it.
We are in favor of consolidation of the existing institutions. We feel

that there can be a great deal more achieved with no more cost we
presume or perhaps greater cost as the University of the District
begins to grow.
We welcome the existence of the University of the District of

Columbia as a peer to the existing institutions in the city and we look
forward to working with them intimately.
We approve very much of a single board with a single purpose,

which we take to be an improvement over the awesome responsibilities
that the Board perhaps would have had under the draft legislation.
We do hope that the new, Board will have the opportunity to cause

to be created for academic administration accounting procedures that
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are not inconsistent, with the National Association of College and.
University Business Officers. We think that is important for compara-
bility between the new University of the District of Columbia and
other existing institutions, distinguished institutions.
I do have one question as to the makeup of the Trustees and I don't

know whether this has been under consideration or not. That is a
question as to why the new president of the University of the District
of Columbia is not singled out for ex officio membership on the Board,
which seems to be customary practice in administration of higher
education?
In the Consortium we have learned over time that it is almost im-

possible for a given university to be everything to all people. And as
a caveat, that comes from long and bitter experience on our part and
the result of burned fingers in the process and we hope that there
would not be unnecessary duplication of either facility or of academic
programs.
Now some duplication is not unnecessary. Some duplication is nec-

essary as to the basic core programs. But we have come to the con-
clusion that our own experience over time has shown that it is not
necessary to have five departments of Mesopotamian History in any
given city and perhaps it is only necessary to have one such department
east of the Mississippi River. On the other hand it is necessary to have
excellent departments of humanistic studies, of professional schools
and departments and the rest and we very much support that for
the District of Columbia.
We think that it is high time that this consolidation has been

achieved and we support it.
And as to the question of whether or not we feel it appropriate that

the Congress do it at this point or whether it should be left to the
newly elected City Council and Mayor, we very much encourage you
to proceed with all haste to do it because the newly elected City Council
will have many, many problems on its hands and this may be delayed
for a long time if the Congress doesn't do it at this point.
The Consortium stands ready to be of every assistance that it can

to the President of the University and for the District of Columbia
and to their trustees and we look forward very much to working with
them.
Mr. DELLITMS. Thank you. We appreciate your presentation. The

Chair would say we will certainly take into consideration the point
that you raised with respect to the President's ex-officio member, and
that certainly can be handled up in the markup of the bill.
Mr. Diggs?
Mr. DIGGS. Mr. Chairman, thank you. We certainly appreciate the

statement coming from Father Whalen.
Father, there were reports in the press earlier that the consortium

had some serious problems with the prospect of the University of the
District of Columbia. Some press reports indicated that probably they
were very, very much opposed to it. Was there any truth to those press
reports, and does this mean a change in attitude on the part of the con-
sortium or would you make some comments on it? Because I think it is
important to indicate if there has been a change and why there has
been a change.
Father WHALEx. Right. I think there has been no change as to the

provisions of this bill, Mr. Diggs. I think our testimony earlier had to
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do with perhaps what might have been a misconception on our part,
that is, that all of a sudden we would see, as you mentioned earlier,
bricks and mortar springing from the head of Zeus at a cost of $300
million which was the only figure we could find from the A. D. Little
Study, and it would be under the direction of a board of regents, that
had responsibility not only for the whole of the higher educational
enterprise, which you well know, and God knows is complicated
enough, but also for an elementary and secondary school system.
We thought that that sort of government together would not allow

them the time to carefully prepare for the kind of university system
in the District of Columbia that we very much want to see and we do
think that this bill provides management for.
So there hasn't been a change of heart as to the existence of a uni-

versity in the District of Columbia. It is only as to the overall manage-
ment structure of it and what we perhaps mistakenly consider to be,
as I said earlier, the full implementation of the 4. D. Little Study,
which clearly it is not.
Mr. DIGGS. Well I particularly appreciate that comment, Father,

because there have been many misconceptions. And for the Consortium
to have made an independent judgment of those original concepts
and to have concluded that the concept of the university is one that
they could support speaks well for it.
There are other people in the community, not many, but there are

people in the community who have concluded right from the begin-
ning—and have concluded it based on rumors—right from the begin-
ning that this concept is not a viable one or who for other reasons have
indicated disapproval but who have not had enough independent
judgment, once points have been clarified, to say, we have taken a new
look at this matter and we have now concluded that our original con-
cept may have represented some misunderstanding, and now we
support it.
So it is within that spirit that I particularly appreciate your.

comments.
Mr. DELLITAIS. Father, I would like to ask you: how do you handle

the issue of student participation in the policymaking of the
?

Father WHALEN. That is a hot one as you gathered from everybody
who had spoken on it so far. I can remember a few years ago when
I was acting president of a university that we had many discussions
in the academic senate as to whether or not there should be student
representation at the senate and not the board of trustees at all.
Some of my people went abroad to look at what was happening at

other places and came back with the report that here we are fooling
with academic representation in the senate whereas in the University
of Rome there is a student strike asking for 55-percent representation
of the students on the trustees.
My feeling about student representation on trustees is that I think

it is necessary. I think it is more necessary than it is valuable for the
management of the institution. I think it is good for the students to
feel that they do have representation. I do share the conclusions of
Dr. Nabrit that the students, not being able to accomplish in the Board
of Trustees everything that the student body wishes, sometimes lose
heart and sometimes do lose faith with their peers.
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Mr. DELLUMS. So not only Members of Congress have that happen?
Father WHALEN. Not only anybody in this world, I guess. But I do

think that representation of the students on the Trustees is necessary
these days.
I don't think that any student can represent the entire student

constituency. I don't think that is possiJ31e.
Mr. DELLUMS. May I follow that particular up?
Father WHALEN. Please.
Mr. DELLUMS. It is placing undue burden or pressure in focus on

one student representative on a 15-person board? That is the point that
is going around in my mind. But as we began to talk about it this
afternoon, my feelings weren't hard and fast on the subject except
they are hard and fast that I agree with you that I. think a student
ought to be represented on the Board of Trustees.
But my question is: if there is one student there with all of the

politics that go into that and all of the points you raised and Dr.
Nabrit has articulately raised, is it fair? Well, let me not put it that
way. I think that is not an appropriate question.
But what is your view of having one student given the thought that

you have just laid out?
Father WHALEN. I think it is better than having two and I will tell

you why. The student has to report back to his constituency. There
are interdynamics among the students as there are in every other body
of men and women. If there were two students, there would be diver-
gent reports and there would be the need for self justification on the
part of one or both. There might be some falling out. There might be
some difficulties of reporting. There might be all sorts of things.
I have never found it to be my experience that student interests or

student desires didn't reach the Board of Trustees. They do. They
reach them through the standing committees on student life and the
Board of Trustees ordinarily has standing reports from their standing
committees. If a student has a complaint, you can be sure that the
complaint can be voiced and appropriately so. And it will come to
the attention of anybody who has to deal with it.
And if it is an important enough complaint or important enough

interest, it will reach the Trustees.
Customarily this has been done in the past through, as I said,

through standing committees that make reports to the Trustees for
their consideration. I don't think that it is necessary to have any more
than one student, but I do think that these days it is perhaps needed
to have one. But I think that one could perhaps represent the consti-
tuency better than, as I say, two or three.
There is just no way to represent it altogether, you know. The history

major is going to have different concerns from the economics major
and from all 50 or 60 different departments.
But nevertheless, I think a student can, if he is chosen properly,

bring a breath of fresh air, to I think—and I think Ms. Pinkett would
agree—to meetings that could otherwise be rather deadly.
Mr. DELLUMS. Thank you very much. I appreciate your response.
Mr. Hogan?
Mr. HOGAN. Thank you, Mr. Chairman.
Father Whalen, the Consortium represents all the universities here

in the District, correct?
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"Father WHALEN. Five universities, yes.
Mr. HOGAN. In the District of Columbia?
Father WHALEN. In the District of Columbia.
Mr. HOGAN. That is both the graduate schools and the undergraduate

schools?
Father WHALEN. Right.
Mr. HOGAN. I attended the University of Minnesota, and I don't

-know whether you have information from the universities but the in-
• formation I have from the University of Minnesota is that there will
be significant enrollment drops commencing in the 1980s. What is
the history or what is the projection here locally for the universities in
Washington?•  I presume the University of Maryland is not a member?
Father WHALEN. It is not a member of our group, no.
Mr. HOGAN. Or Virginia?
Father WHALEN. The history of involvement trends in the District

of Columbia has deviated just slightly from the national trends. It has
been just slightly above it, because apparently students like to come to
Washington to study. So that while trends are levelling off and have
started down again nationally, which academic administrators call
"stability" and which isn't that at all because we would like to see them
continue to rise but the enrollments in the Consortium universities has
increased by about one and one-half percent over this past year.
We are expecting about a percent and one-half rise during this corn-

ing year. We don't anticipate that these growth curves will continue
upward. We think that there will be a levelling off very soon and then a
reduction in numbers of students.
We are at a particular disadvantage as to recruiting students because

of the high tuitions that we have to charge to try to pay the bills. These
tuitions don't begin to pay the bills.
But this is one of the reasons why this bill really warms my heart be-

cause it is a consolidation that can result in a dimunition of unneces-
sary duplication, which is really what the Consortium is about too.
We now currently run about 15,000 courses during the course of a

given semester, and any student enrolled in the Consortium can choose
from any of those courses so that it is not necessary for us each to have
a full blown program in Japanese or a full blown program in graduate
mathematics.
As a matter of fact, we started a study just today to see how we can

consolidate a number of departments of several universities into one
Consortium department.

But, Mr. Hogan, your observations are quite right. We are very fear-
ful about enrollments for the future.
Mr. HOGAN. Well one of the bases for the Nelson Commission recom-

mendation for a Commission on Higher Education was that there
would be some efficiency in minimizing duplication of courses and it
went to the diversity of courses or diversity of location of virtually
the same course. Now wouldn't that have the same thrust in the Com-
mission of Higher Education where you can do this kind of planning,
as a university, to do this coordination?
Father WHALEN. Yes. As a matter of fact, just recently Mayor

'Washington appointed a commission in Washington that he is calling
the District of Columbia Commission on Post-Secondary Education,
and that is broadly representative of the educational constituencies in
the general public to look at facilities on a constant year-by-year basis,
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and to look at facilities, course offerings, and everything in the aca-
demic bag of tricks to see how they can be offered better and to more
people without duplication of facilities and so forth.
And this is to implement that national policy I mentioned earlier

which is to provide for adequate education for all of the citizens of
the United States who can profit from it and desire it.
Now the Commission has just been established, and it is provided

for by the Higher Education Amendments of 1972 under Section
1202. And it hasn't had its first meeting yet, but it is to meet shortly
after the first of July.
Mr. HOGAN. Will it be eligible for these planning funds from the -

Office of Education, such as the Commission on Higher Education t
Father WHALEN. Yes, the planning funds provided this year for'

fiscal 1974 are only $3 million, only a $3 million spread across the en-
tire country, but it is felt that this is just a beginning. Moreover, this
Commission will be the distribution commission for existing funds un-
der Title 1, which is Community Service and Continuing Education, as
well as Titles 6 and 7, which would be Undergraduate Equipment and-
Academic Facilities for Undergraduate Work. It is expected that this-)
Commission will be a very important state planning commission in
all of the states that have-it and I understand that 44 of the states have
now indicated their desire to have it and have filed their membership
with the Office of Education.
Mr. HOGAN. Thank you, and thank you, Mr. Chairman.
Mr. DELLUMS. Thank you. I would just like to ask Father one ad-

ditional question as an offshoot of the question raised earlier by Mr.
Hogan. Now would you concur in the notion that because of the ef-
fects of inflation, that many, middle class families, which tradition-
ally educated their children in private institutions are no longer able
to do that'? And you have coupled with that the fact that private in-
stitutions are having to cut back on their enrollment as well as their
programming because of the difficulty in enrollment, and then because
of the fact you had to begin to increase your tuition in order to sus-
tain the program, that this also cripples to some extent your recruit-
ment so that over the next several years the greatest competition on
the part of students for higher education will be in public institu-
tions ?
Father WHALEN. I am delighted that you asked that. I think your

observation is absolutely on target. Private education in this coun-
try is in jeopardy all across the country and partly because of certain
funding provisions that have been cut back.
And we are somewhat fearful about that, about what revenue shar-

ing might do if it goes to education as well as other areas. We are
somewhat dismayed about the Basic Educational Opportunities'
Grants Program that is provided for in the 1972 Amendments and
which attempted to have a grant last year that was totally inadequate
to let a student begin to think about going to a private higher &Inca-
ional institution, Which is effect limits the accessibilty of these institu-
tions to those students. And I am talking particularly about the mid-
dle class families now.
There is a danger that access to private higher education in this

country can be afforded only by the extremely poor and extremely rich
because the program that made up the difference for middle' class
families with large numbers of students all approaching colTege age
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at the same time was the supplemental educational opportunities
grants program, which has been severely cut back.
As you know better than I, there are hearings going on now as to

federal provisions for student support in the future.
But in response to your question, yes, it is difficult for middle class

students to go to private educational institutions these days and there
is a danger that the diversity of our educational system might suffer
thereby.
I think in Washington the private educational institutions have

been so large that we have here in this city a different problem, and
that problem is to give access to higher education to the actual citizens
of the District of Columbia. Because as I think it was Mr. Diggs who
indicated at the beginning of this hearing, all of the universities in
the city are national universities. And unless there is some sort of
scholarship program that would permit a student to attend them from
a middle class Family in Washington, it is as tough for them to do it
as it is for anybody else in the country.
It means that there might be a significant social change as to where

people go to college in the future, and that concerns us, and we have
it under study.
Mr. DELLUMS. Thank you very much, and I deeply appreciate your

taking the time to come before us this afternoon. If there are no other
questions-
Mr. HOGAN. Mr. Chairman, I might just make the observation that

I assume one reason the projected drop is projected may be a reason,
which your church has been imminently involved in, or at least the
Pope has made some statements about, and I imagine the population
projections alone are causing some decline.
Father WHALEN. If I might respond to that? There was a point in

the Roman Catholic Church when the Pope came out with this en-
cyclica Humanae Vitae that prevented birth control for Catholics
where we had a large number of priests asking for priests to have per-
mission to marry. So we thought at one point that we might end up
with a married clergy and a celebate laity.
Mr. DELLUMS. Well thank you very much.
The Chair would like to call two witnesses now, and that is

Mr. Charles McDougall, Deputy Administrator for Operations, Exten-
sion Service of the U.S. Department of Agriculture, accompanied by
Dr. Thomas S. Ronnigen, Assistant Administrator for Cooperative
State Research Service, U.S. Department of Agriculture.

STATEMENTS OF CHARLES McDOUGALL, DEPUTY ADMINISTRATOR

FOR OPERATIONS, EXTENSION SERVICE OF THE U.S. DEPART-

MENT OF AGRICULTURE, AND DR. THOMAS S. RONNINGEN, AS-
SISTANT ADMINISTRATOR FOR COOPERATIVE STATE RESEARCH

SERVICE, U.S. DEPARTMENT OF AGRICULTURE

Mr. MCDOUGALL. Mr. Chairman and members of the Committee,
if I may, I would like to read a short statement?
Mr. DELLUMS. You may proceed.
Mr. McDocroALL. A portion of H.R. 15643 provides for C000pera-

tive Extension work in the District of Columbia. Such work was first,
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authorized by the Congress for the District of Columbia in 1968 in the
District of Columbia Public Education Act.

Initially, the Cooperative Extension Service programs were carried
out solely by the Federal City College. In 1972 the Congress author-
ized Washington Technical Institute to share along with the Federal
City College funds appropriated to carry out the Cooperative Exten-
sion program in the District of Columbia.

Since 1972 each of the institutions has been conducting Cooperative
Extension programs through a Memorandum of Understanding
between the two institutions.
The bill would establish a single land-grant institution to be known

as the University of the District of Columbia to administer the Co-
operative Extension program currently shared by Federal 'City
College and the Washington Technical Institute.
The Department of Agriculture believes this would be a desirable

arrangement for the following reasons.
One, it would eliminate the division of funds between the two insti-

tutions and thereby reduce the amounts necessary for administrative,
supervisory and other duplicate costs necessary under the present
situations
Two, resources of the institutions could better be utilized for plan-

ning and conducting programs for the benefit of the citizens of the
District of Columbia.
Three, because of the size and population of the District of Colum-

bia, its citizens can best be served by a program operating under the
administrative direction of one institution.
Currently, the Cooperative Extension Service conducts programs in

home economics, nutrition, 4—H youth development, community prob-
lems and home horticulture. The work is designed to meet the expressed
needs and concerns of the citizens of the District.
In FY 1974, $800,000 was appropriated pursuant to the authority

under Section 109 of the District of Columbia Public Education Actto carry out Cooperative Extension work in the District of Columbia.
The provision for the authorization of appropriations for Coopera-tive Extension work is provided for under Section 208(c) through
(3) of H.R. 15643.
At present Section 109(b) of the District of Columbia Public

Education Act, as amended, which authorizes appropriations for
extension work in the District of Columbia provides in part:6‘. . . and for each fiscal year thereafter such sums may be usedto pay no more than one-half of such cost. Any reference in such Act
(other than Section 3 thereof) to funds appropriated under such Act
shall in the case of the District of Columbia be considered a referenceto funds appropriated under this subsection."
Under this provision federal funds only account for one-half of the

expenditures for Cooperative Extension work. H.R. 15.463 would
eliminate this requirement. We believe that sharing costs is a desirablefeature and should be retained.
In addition we believe the current language making reference to theAct, which is the Smith-Lever Act, should be retained to protect theintegrity of the program.
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We also suggest that in the authorization for appropriations in Sec-
tion 208(d) of the bill the phrase "to the District of Columbia" should
be deleted. This would be consistent with the manner in which author-
ization is made in the Smith-Lever Act.
We believe Sections 107 through 112 of the District of Columbia

Public Education Act, as amended, would have to be repealed.
Mr. DELLums. Thank you. May I ask a question? The language

suggested by Dr. Dennard on page 15 following line 22, now would
that handle the problem?
Mr. McDouctALL. Well Section (d) on page 15 really excludes Sec-

tion 3 of the Smith-Lever Act from being a part of this bill because
that is a formula governed by the amount of rural population, and
the number of farms within the state, and it goes back to the old
Smith-Lever Act. By taking out Section 3 and possibly using the same
language thai is in section (b) , that is under Part (b) , under Section
109 of the District of Columbia Public Education Act, that would
carry through the need for matching or would be no more than half
the cost.
Mr. DELLUMS. Thank you.
Mr. MCDOUGALL. Dr. Ronningen is here and he is Associate Admin-

istrator of the Cooperative Research Service. He will provide addi-
tional testimony with respect to 208 ( f ) of this bill.
Mr. DELL-crms. Before Dr. Ronningen makes his presentation I would

like very much if you would submit to us specifically your recom-
mendation with respect to the language that should be inserted and/or
deleted on page 15. We would deeply appreciate that.
Dr. RONNINGEN. Thank you. I appreciate this opportunity to speak

to one of the provisions of H.R. 15643, which Mr. McDougall referred

On page 15 t)f this bill, now this section would make the University
of the District of Columbia eligible for research funds under the
Hatch Agricultural Experiment Station Act, referred to in the bill as
7 U.S.C. 361 0,0-361 (i).
My testimony, or my remarks today will be very similar to that

presented in August 28 of 1967 in response to the proposal to make the
Washington I echnical Institute eligible for participation in the Hatch
Act.
Subsequently to those hearings, Title 2 of the District of Columbia

Higher Education Act was amended to include Extension participa-
tion but did not include participation in the Hatch Act. I would like
to refer to some of the constraints and limitations as we see them to
application of the Hatch Act to the District of Columbia, which would
be equivalent of a state to be served by the research as defined under
the Hatch Act.
•The Hatch Act provides for research to meet agricultural and rural

needs of several states. The District of Columbia is neither rural nor
agricultural. It is entirely urban. We believe that the District of Co-
lumbia could not share in most of the funds distributed under the
statutorially prescribed formula.

Section 3 ( c) (2) of the Hatch Act provides that 52 percent of the
sums provided by the Congress shall be made available to each state
on the basis of its farm and rural population as a proportion of the
national total of such populations.

to.
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The Department has used U.S. Census figures for farm and rural
population, which would exclude the District of Columbia because of
its being a part of a standard metropolitan statistical area. We believe
that the District of Columbia could share in the 20 percent of Hatch
funds which would be distributed equally amongst the states, but these
have to be matched equally with non-federal funds.
The District would receive $90,000, which does not require matching

with non-federal funds. If the Congress permitted the consolidated
institution in the District of Columbia to conduct research on urban
problems, we believe that there are still two difficulties which would
remain: one, we would have a situation where one state, the District of
Columbia, would be encouraged to work on urban problems and the
rest under the same Act would be statutorially limited to rural and
farm programs; and secondly, it would be difficult for the consoli-
dated institution to participate in regional research in which 25 per-
cent of the funds made available by the Congress for cooperative re-
search, in which two or more States agricultural experiment stations
are cooperating and which, as I quoted from the Act, "shall be used
only for such cooperative regional projects." Well, it would seem dif-
ficult for an urban oriented experiment station and one or more state
stations, restricted to rural or agricultural problems, to conduct
cooperative research under a common project.
In summary I might read the summation statement from the 1967

testimony which is similar to our views now: "If benefits comparable
to those derived by the states under the Hatch Act are to be extended
to the District of Columbia, we recommend that it be done by some
method other than through the agricultural experiment station
structure."
Thank you.
Mr. DELLUMS. Thank you very much.
Mrs. MARTIN. I have just one question. If the District of Columbia

could make a case for participation in the 20 percent non-matching
part of that Hatch Act program, don't you believe that we ought to
leave the provision in, just in case they are able to make a case rather
than excluding them now and preventing them from ever even trying
to make a case?
Dr. RONNINGEN. Well, first of all, I need to make one small correc-

tion. The 20 percent of the funds appropriated by the Congress, that
is divided equally amongst the states, must be matching.

Mrs. MARTIN. Well, I'm sorry, but my question is still the same. Do
you think that we ought to exclude the District from ever trying to
make a case and participate in that part of the program?
Dr. RONNINGEN. Well I would have difficulty speaking to a single

provision of the Act as being desirable or not. I can see how this 20
percent of funds that are distributed equally could be usable, but there
are substantial portions of the Act which seem to us to not be usable
by the District of Columbia, and 
Mrs. MARTIN. Well I am suggesting that administrative decisions

could be made in the Department of Agriculture in reviewing the ap-
plication. They would make the decision in deciding whether to make
the funds available or not, but if you build into the legislation that
they are absolutely excluded from participation, then you never open
the door to them. I mean, we don't know in the next three or four years

22-016-74 12
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if maybe the University of Maryland may very much want to deal
with the District of Columbia in developing—well, I don't know what.
But all I am suggesting is that if we exclude this, we are forever

excluding the District of Columbia from even the possibility of par-
ticipating in this program, and I am suggesting that maybe the way
to deal with your concerns is to let an administrator of your Depart-
ment of Agriculture—and I use that in the best sense of the word—
make the decision as to whether or not this is a viable application in
view of all of the restrictions and restraints that go with that
particular program.
Dr. RONNINGEN. Well this is not a decision we in the Department

would make. If the Act is passed as written, then the Department
would act accordingly, and relate as much as is legally possible of the
Hatch Act to those programs that are developed by the eligible insti-
tution in the District of Columbia.
Mr. DELLUMS. Thank you.
Mr. Hogan?
Mr. HOGAN. Thank you.
Dr. Ronningen, I don't believe we have a copy of your statement.

Could you leave a copy with us?
Dr. RONNINGEN. Well, I don't have a prepared statement.
MT. HOGAN. I see.
Dr. RONNINGEN. My involvement in these hearings came rather

late in the fiscal year, and last week was the end of the fiscal year. I
developed the statements over the weekend and cleared them infor-
mally, but there wasn't time to develop a prepared statement.
Mr. HOGAN. Well thank you.
Mr. McDougall, as far as the land grant funds operate in most

states
' 

is it not true that they go through either some institution in
the state or through a university and then they are picked up and
used by the technical schools or the vocational schools?
Mr. MCDOUGALL. No, that is not true.
Mr. HOGAN. How do you do that?
Mr. MCDOUGALL. The monies are appropriated to the institutions

which have been selected by the state legislature to receive these funds
to administer the Cooperative Extension work within the state and
each state has enabling legislation allowing for this purpose of this
Act.
But the monies that are used for vocational purposes are under

another act in HEW.
Mr. HOGAN. And how does that operate? Does that operate differ-

ently from this?
Mr. MCDOUGALL. I am not thoroughly acquainted with it, but I do

believe the monies under the Vocational Act do go to the vocational
board of education or whatever agency within the state is named by
the legislature to receive those funds and they are used appropriately
throughout the state to carry on vocational technical work through-
out the state.
Mr. HOGAN. Well now, what is the general case or the general rule

in most of the states? Are the liberal arts colleges, such as Federal
City College, are they utilizing the land grant funds, or are they

-basically being funnelled through them to the technical and vocational
part?
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Mr. MCDOUGALL. Our monies now are being funnelled through both
the Federal City College and the Washington Technical Institute.
Mr. HOGAN. I understand that, but in most States?
Mr. MCDOUGALL. In most states that is not true.
Mr. HOGAN. How is it done in most states?
Mr. MCDOUGALL. In most states there is one institution, which is

the land grant institution, which has a college of agriculture, an
experimental station, which handles the funds to carry out the work
of the Cooperative Extension work at the county level.
Mr. HOGAN. But in those states, isn't the land grant college the

university normally and doesn't it just act as a conduit for those
funds going through to the school of agriculture or the technical
schools and vocational scholds so that they utilize it and then the
overall accounting might be said to rest with the university?
Mr. MCDOUGALL. That is true. •
Mr. HOGAN. You see the problem, Dr. Ronningen, is that some five

years Ago the language of theexisting law said the Federal City

College and the Federal City College took all the money and didn't

funnel it through to the Washington Technical Institute. Then the

law was changed so it read both the Federal City College and the

Washington Technical Institute.
Now if we put in a university, how do we assure that the Wash-

ington Technical Institute side, which is the vocational side, receives

it? Will we just trust them?
Mr. MCDOUGALL. Well if we carry out what I believe Dr. Dennard

has indicated to me informally, we would have a director of the

Cooperative Extension Service representing both institutions, and

it would eliminate the need for perhaps dividing it in half so to

speak, but would utilize these funds to gather the resources that are
needed to carry out the work within the District of Columbia from
this one institution.
Mr. HOGAN. They were getting more money under your provision?
Mr. MCDOUGALL. They wouldn't get necessarily more money.
Mr. HOGAN. They would just go to the one institution then?
Mr. MCDOUGALL. They would go to the one institution and be ad-

ministered by the director of the Extension for the institution.
Mr. HOGAN. Now it is still administered by the director of the

institution, but--
Mr. MCDOUGALL. But the monies are divided equally and shared

equally, yes.
Mr. HOGAN. And he administers both?
Mr. McDoucaui. Has an amount for administrative purposes, yes.
Mr. DELLums. Mr. Washington is counsel for the full Committee,

-and you are recognized.
Mr. WASHINGTON. I am just perplexed by your testimony. You

aren't ruling out the possibility that at some point in the future the
District might qualify for an agricultural program? You aren't ruling
-that out, are you?

DT. RONNINGEN. No.
Mr. WASrTINGTON. So then, it would follow logically that it would

:not be unwise or 'injudicious for Congress to keep this provision in
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the bill since you are not ruling out that possibility. Is that your
testimony?
Dr. RONNINGEN. Well, you are asking me what I am not authorized

to do.
Mr. WASHINGTON. We don't really have an answer from you. You

are saying something, but then you are not saying something.
Dr. RONNINGEN. My only purpose for appearing is to point out some

of the constraints and difficulties in applying the Hatch Agricultural
Experiment Station Act to a university in the District of Columbia.
and I want to be careful that I am in no way discouraging the concept
of the university as proposed in this act.

It is the characteristics of the District of Columbia that make it
difficult to apply the provisions of the Hatch Act.
Mr. WASHINGTON. So then, it is fair for the record to reflect that the

gentleman is saying that the decision of the Congress, since we cannot
know what is going to happen in the years to come not being seers.
would not be injudicious for this Congress to keep that provision. That
is what I take from his statement.
Mr. DELLITAIS. I don't think that is what the gentleman is saying:,

though. I think the gentleman is simply pointing out what the limita-
tions are and has given us his objective view as to those limitations.
And it is up to the wisdom or lack of wisdom of the members of the
Congress as to whether we want to leave it in or not. That is the deci-
sion we have to make based on the testimony that he has given to us.
I don't think we need to put him in a position on that. We can simply

take his objective decision and we can decide whether to act on it or
whether to take another course.
Mr. WASHINGTON. But that is not what I meant. I am simply to

trying to put a handle on the testimony 
Mr. DELLums. Well I don't think it is necessary to keep pressing

the issue. That is what I am saying.
Mr. HOGAN. Mr. Chairman, I might point out that within the next

few days there wil be some cotton growing on the Mall so we may be
able to claim some farmland down on the Mall.
Mr. DELLUDIS. Yes.
Mr. Washington, the point I was trying to make 
Mr. WASHINGTON. I understand your point.
Mr. DELL-MIS. Well I would like to express on the part of the mem-

bers and the committee the appreciation for your coming. We know
it was very short notice, and the Chair apologized earlier for all of you
for this short notice.
We know that as members of the federal establishment that you do

have to check out positions, and we appreciate this time you have given
us to at least come before us for some informal agreements and repre-
sentations for this committee, and we would like to offer that special
thanks for your coming. We appreciate both of your coming.
The Chair would now like to call Mr. Robert Kirkwood, Executive

Director, Federation of Regional Accrediting, Commission of Higher-
Education.
Mr. Kirkwood, you may proceed any way you wish.
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STATEMENT OF ROBERT KIRKWOOD, EXECUTIVE DIRECTOR,
FEDERATION OF REGIONAL ACCREDITING COMMISSIONS OF
HIGHER EDUCATION

Mr. KIRKWOOD. Thank you, Mr. Chairman. I don't have a prepared
statement, but I was asked if I would comment on two or three aspects
of the bill proposing for a unification of higher education in the Dis-
trict of Columbia.
And since I represent the Regional Accrediting Commissions of

Higher Education in the United States, the first question that was
asked me was: what effect such a consolidation of the three existing
public institutions would have on their accredited status?
The District of Columbia Teachers College has long been accredited

by the Middle States Association Commission on Higher Education.
The Washington Technical Institute was accredited a year or 2 ago,
and the Federal City College has just achieved its accreditation with
the Middle States Commission.
In the event that this consolidation should occur, it is my under-

standing. that the accrediation would then be transferred to the Uni-
versity of the District of Columbia, that is, the institution would not
undergo a period of nonaccreditation. However, it would be in all
likelihood viewed by the Commission on Higher Education of the
Middle States Association as a very substantial change in the overall
nature and structure of these institutions. And so I think you would
understand that within a reasonable period, and probably about two
years or so, the Middle States Commission would then ask for a review
of the university of the District of Columbia in order to ascertain
whether indeed it was fulfilling the objectives and purposes for which
the consolidation had taken place.
The other part of the bill I think perhaps might bear some com-

ment because I do think the other parts would be of concern to an
accrediting commission, and I suspect that at least one part of the
bill on which I will comment is perhaps the most delicate and difficult
to deal with part, and I will get into that later.
But I speak here not on behalf of an individual accrediting com-

mission, but as one who has dealt with a great many educational in-
stitutions over the years, and many of them developing institutions,
newly established institutions that were trying to formulate their by-
laws, their operating procedures, their governing structure.
And what I say here is based on observations of well over several

hundred institutions, many of them public institutions. And what I
say is something that I think has been of concern, not only to accred-
itation but to the higher education community generally.
I think you are well aware how sensitive the educational community,

is to the whole question of political control and political interference
or intervention. Oddly enough there is no place in the proposal here
where the subject of academic freedom is mentioned or where any pro-
vision is made to guarantee academic freedom or the freedom of re-
search or of educational endeavor. I think this is an oversight which
might well be rectified.
In the matter of governments on page 4, title 2—board of trustees,

I think to begin with you are in a curious position, because you are es-
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tablishing a board of trustees as an agency of the government of the
District of Columbia rather than an institution. And it seems to me
really that you should be establishing an institution, which is the
agency of the government of the District of Columbia, in providing
for a board of trustees, which shall be the governing board.
I think this would be a more advisable way in which to frame the

statement there which begins with Section 201. I have some suggested
wording which I have noted on my copy of the bill. I just got this
copy of the bill at the last minute, so I have not had a chance to de-
velop any of this in writing, but I would be glad to give Mrs. Martin
a copy of the bill with my notations on it, if that would be desirable?
Mr. DELLITMS. We will deeply appreciate that.
Mr. KIRKWOOD. May I suggest that the whole process of boards of

trustees would better be dealt with if it were talked about in terms of
election rather than selection and 'appointment? I make that point
because in the first place, you have a provision on line 13, part 1 of
section 201, which provides for the nomination by the Mayor of 12
members of the board, which is of a 15 member board. So of that 15
member board, four-fifths are to be nominated by the Mayor and then
subject to confirmation by the council. This means then that in effect
the selection and appointment of trustees of this institution would
become a political process. These people would be very much involved
in the political affairs of the area.
This is further complicated by the fact that the chairman of the

board of trustees shall be a resident of the District and only two
members of the board will be permitted to come from outside of the
District.
So that in effect, this whole process of board selection almost guar-

antees that it will be a political process. Now I say this without any
relationship whatsoever either to present or potential members of the
District of Columbia government. I say this largely because in the
experience of most educators and most others concerned about the
integrity and the independence of higher education that the more it
becomes politicized the less effective it becomes.
So I would suggest then, that rather than the Mayor being responsi-

ble for nominating so many members of the board, that is, four-fifths
of the board, that the Mayor shall nominate a much smaller number
and preferably a minority. At most, I would suggest that not more
than one-third of the membership should he select and that the board
itself shall be the body responsible for electing these nominees to
membership on the board rather than having the Council confirming
these members.
I can see initially why nomination by the Mayor and confirmation

by the Council may be necessary, Mr. Chairman. It is simply expedient
because of the need to get this thing underway. But I would hope
that once established, the board of trustees would be an electing board
that is to say, the members would be electing its members and the
nominations then could still be made by the various groups as de-
lineated in the bill with the exception that the Mayor would have
less responsibility for nominating than now appears.
Mr. DELLIMIS. Would you yield at that point?
Mr. KIRKWOOD. Certainly, sir.
Mr. DELLIIMS. You mentioned that it is your thought that the

Mayor should not be in a position to nominate more than one-third
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and you pointed up the expediency of the need for moving the whole
thing forward. How do you propose that the first 15 members get to
the board in very specific terms?
Mr. KIRKWOOD. That would be the expedient part as I see it. In that

case the Mayor might nominate the number indicated here and the
Council might confirm that in order to get a board which would be a
working board. But beyond that, but thereafter, the responsibility for
replacing members of the board would then be the board's responsi-
bility and not subject either to the confirmation of the Council or to
the number of nominees suggested here by the Mayor.
Mr. DELLUMS. Right. I am trying to understand the point you are

making about the Mayor not being able to appoint four-fifths of the
board. At what point do you bring in the limitation that the Mayor
be recommended to appoint not more than one-third?
Mr. KIRKWOOD. I would say that once the board takes office, it is

specified here that the trustees shall hold the first meeting no later than
April 2nd of 1975, and at that point then the board would assume re-
sponsibility for electing its future members in accordance with the
nomination procedures outlined in the bill.
Mr. DELLUMS. As you know, in some areas they are pretty much

confined to community college systems where they actually have an
election process, but you are not recommending that where people
would actually run for seats?
Mr. KIRKWOOD. No, I don't recommend that because on the basis of

my observation, Mr. Chairman, very few of the elected board of com-
munity colleges have worked out very satisfactorily.
Mr. DELLUMS. Your experience is that they become so highly politi-

cized and that the people function as part of the politics of the com-
munity rather than dealing with the educational issues that should be
dealt with by a policymaking body?
Mr. KIRKWOOD. Yes, sir.
Mr. DELLUMS. Thank you. You may proceed.
Mr. KIRKWOOD. Now if I may turn to page 6, the bottom of page if,

line 20 and 21 and 22 and 23, it states: "A Chairman and Vice Chair-
man (1) shall be selected by the Trustees from among the District of
Columbia resident members" and I would urge that there be deleted
that, because you would eliminate very seriously the opportunity to,
draw upon the talents of the board. It is entirely possible, for example,.
that outstanding citizens might be residents of just across the border
in Maryland or just across the river in Virginia, yet by virtue of that
fact, yet they would be excluded from serving as the Chairman or the
Vice Chairman of the Board of Trustees.
And indeed I would urge that the restriction that only two mem-

bers of the trustees may be from outside the District also be stricken.
It seems to me that this is not only unduly restrictive, but this would

further subject the university to local political pressures, and it would
seriously exclude outstanding alumni and other citizens who might be
eligible for 'service on this board were this provision not included.
I think it is fully understood that in a world as 'mobile as ours is

today you cannot expect that all of the outstanding alumni of the
University of the District of Columbia are going to settle themselves
here in the District of Columbia. I would hope that, for example

' 
and

just a very simple example, let us say one of the alumni of the Uni-
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versity of the District of Columbia becomes the next governor of the
Virgin Islands and then by virtue of his residence he would be ex-
cluded from serving on the board of trustees, yet he might be one of
your most distinguished alumni and could make a great contribution
to the ongoing progress of the institution.
There are many examples of similar nature which could be cited,

but I think the point is quite clear.
I would suggest further on page 7 in line 16 that here again you

have a suggestion of political interference by saying: "The Mayor
shall have the power to remove any Trustee' and I would strongly
urge that the board of trustees have the power to remove any trustee,
because once the Mayor has that power then inevitably it can be exer-
cised for political purposes.
On page 9, at the top of page 9 on line 2, I would suggest that you

'delete, "colleges of" because you may want to organize your units in
somewhat different patterns than traditional colleges. For example,
you may want science and technology; liberal and fine arts; and so on.
Oddly enough some vocational and technical programs are missing

from this listing, and I think you would want very much to include
vocational and technical programs. But you may well want to reor-
ganize I think some of the patterns of educational organizations, which
are beginning to show the strains of wear and tear and time. It may
be desirable to establish different units of organization.
Also I think by eliminating "colleges of' you relieve that responsi-

bility while noting the essential disciplines and other subjects to be
covered and 
Mr. DELLums. Are you suggesting the language be, "units of"?
Mr. KIRKWOOD. Well, it could well be units of, but that is provided

at the bottom of page 8, line 25, where it states: "The University of
the District of Columbia which shall include but not be limited to col-
leges of science and technology, liberal and fine arts," and so on that I
was referring to.
And further down on page 9, the middle of the page at line 13, hav-

ing to do with the budget, I would suggest that: "such budget shall
include a proposed financial operating plan for such fiscal year, and
a capital and educational improvements plan," and so on.
I suggest that because too often in the past we have focused entirely

and often times with almost myopic tenacity on purely capital de-
velopments and translated that to buildings and bricks and mortar.
I think a capital and educational improvements plan would be a much
sounder approach. We may find that we don't need all of those build-
ings anyway and we can do things in other ways.
And I would hope that that would be part of the vision behind this

particular bill.
I would also suggest on line 20 that: "The Trustees may transfer,

during the fiscal year, following duly established procedures for re-
view, any appropriation balance available for one item," and so on.
Unless you have specified procedures for review, this might be done
whimsically and I think you can see the dangers in that.
Moving on then, if I may, to page 11, to line 3, talking about the

Board of Trustees and its powers and it states: "Select, appoint and
fix the compensation for a President of the University and Provost of
the Colleges in the University," and I suggest adding: "and approve



179

the appointment and compensation of such other officers as it deems
necessary", rather than: "and appoint and compensate."
I think when you get below the level of top eschelon, the Presidents

and the Provosts, then to have the board appointing is getting the
board too much involved in administrative procedures. And all the
board has to do is to approve. If it disapproves, of course then an un-
desirable person will not be appointed. But I think the approval is all
that is necessary rather than having the board reviewing and appoint-
ing every single person and the appropriate compensation therefor.
On page 13, here I happened to come in just about the times Ms.

Pinkett was testifying, and I can only second her point on page 13,
because it is not clear, beginning on line 7, whether the Board of Higher
Education is indeed having its functions separated from the Board
of Trustees of the University of the District of Columbia. I would sug-
gest that this ought to be explicitly stated so that there is no question
about which board has the responsibility for the University of the
District of Columbia and which board has the responsibility for
chartering or licensing post-secondary educational institutions in the
District or under the District's jurisdiction.
As Ms. Pinkett pointed out, there are several institutions, there are

at least three that I am aware, aboard and all of them chartered cur-
rently by the District of Columbia. This is, as she pointed out, a heavy
responsibility, and one which I think should be the responsibility of
a separate board.
Now there is one further point with respect to having a separate

board of higher or post-secondary education or a commission of higher
or post-secondary education. This might also then serve as the 1202
Commission for the District of Columbia, which as I think you realize,
is going to be an increasingly important body in dealing with various
aspects of federal legislation related to education.
So I would urge that the separation there of the Board of Higher

Education and the Board of Trustees of UDC be as explicitly pro-
vided for as can be.
And then one final major point, is the point again that I think Ms.

Pinkett raised on page 17, line 1, where it states: "Each meeting of the
Trustees shall be open to the public and held in the District of Colum-
bia," and I think here, unless some provision is made for closed or
executive sessions, there could be occasions where serious embarrass-
ment or serious impairment of the freedom and flexibility of the board
to operate could result.
I fully sympathize and support the idea of openness, and I think

openness should be as much a standing rule of the board of trustees of
this institution as it should be of any public institution and even
private institutions, for that matter too, but I think unless there is
some way legally for a board of trustees to have private hearings or
private meetings, its position at times could be certainly compromised
or embarrassed.
These are .the major points. I have made a number of editorial sug-

gestions, which I am glad to share with you. But if you have any ques-
tions, Sir, I will be pleased to answer them.
Mr. DELTAMIS. The Chair would like to thank you for your presen-

tation and certainly your very detailed recommendations with respect
to how to strengthen this legislation. I am sure by virtue of your last
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couple of comments that you were in the room when Ms. Pinkett raised
the question of how the board of trustees would function as an insti-
tution of the District of Columbia.
She pointed out, for example, where they would like to either re-

move the fees or reduce the fees for certain special categories of people
and that because of the recent situation, they are not able to do that.
Do you have any suggestions on how we might handle it in such a
fashion that you would maintain the integrity of an institution of
higher learning in this rather unique situation we find ourselves so that
the government of the District of Columbia could not impose tradi-
tional rules and regulations that they apply across the board to an
agency of the District of Columbia?
Like she mentioned, for example, that they are not able to do certain

things because the government promulgates rules and regulations that
prevent them from functioning as any other institution of higher
learning around the country.
There are certain kinds of autonomy and certain decisions they

want to make.
Mr. KIRKWOOD. Well, Sir, I don't have the legal terminology and

here I reveal my lay background, so I speak only from the very prac-
tical approach. And it seems to me if you go back to the point I made
initially, Mr. Chairman, that what is being established is the Univer-
sity of the District of Columbia as an independent agency of the gov-
ernment of the District of Columbia and if then in turn you establish
the board of trustees as the governing board of that agency, then I
think you can get at the question that you raised and that Ms. Pinkett
raised more effectively than this legislation as it is now written can do.
I think realistically—and I think here is what she was saying—you

have to acknowledge the right of the government, of the Council or
of the Mayor, at certain points either to raise questions or to raise
objections or to overrule. But this is in the nature of the political
process.
But I think safeguards can be built in which would limit that kind

of intervention sufficiently to assure the public and the educational
world and the Congress or whomever else is concerned, to assure them
the integrity of the institution is respected and remains intact.
Mr. DELLIIMS. I have two other questions. One, do you have specific

language that you could recommend to this body to deal with the ques-
tion, and the very important question, of academic freedom. You
mentioned that is not included in this draft of this legislation.
Mr. KIRKWOOD. I don't have it here, Sir, but I can provide you with

such.
Mr. DELLums. Thank you. I would like to draw upon your broad

experience with other institutions and raise the question I have raised
with several people, and that is: what has been your experience with
respect to the question of the representation of the student commu-
nity in policymaking boards, and what are your thoughts in respect
to the proposal here before us today?
Mr. KIRKWOOD. Well I share your dilemma, Sir, because the prob-

lem of how you get representation, which is in effect real representa-
tion, is a difficult one. I think perhaps we have become overly concerned
-about the question of representation and have lost sight of what I
think is much more important, namely that effective channels of com-
munication must be available to the constituencies of the institution
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so that the students, the faculty, the alumni, the community, the trus-
tees, all have an understanding of the ways in which communication
is passed back and forth and the ways in which requests and responses
are passed back and forth.
I think very often we have assumed that all we have to do is name

a student or a faculty member to a board of trustees and we have
accomplished that eternal and universal problem of communication.
This simply is not so. I am not objecting to the idea of having stu-

dents or faculty members as representatives on a board of trustees.
There are cases on both sides where either the representation has been
very effective or has not been effective or has been negligible.
I think Ms. Pinkett pointed this out rather well today. But I think

the important point, as I would say, is not representation. If you have
one student, fine. If you have one faculty, fine. But you can still have
division and a great deal of dissatisfaction by such representation
unless the more important problem has been dealt with, namely, the
problem of communication back and forth.
So I place less stress on the importance of representation than per-

haps others. I place much more stress on providing adequate chan-
nels and clearly established and clearly defined and known to
everybody channels and clearly accessible channels, which permit effec-
tive communication and response.
Mr. DELLUMS. Well I thank you very much. I know that there are

-certainly some questions from both counsel on the majority side as
well as the minority side. I do have a vote. We will suspend for ten
minutes. We would appreciate it if you would stay.
When we come back, the Chair would make some determination as

to how we will handle the balance of the witness list due to the late-
ness of the hour, and we will determine that when we get back.
We have established and set aside Wednesday to hear traditional

witnesses and it may be that we will have to carry over because there
are still an extraordinary number of witnesses who do wish to appear
and we would like to give them ample opportunity to present their
views and give ample opportunity for the members to question them.
So I will make that ruling when we come back.
(Brief recess.)
Mr. DELLIIMS. The Committee meeting will reconvene.
Mr. Kirkwood, before we begin to question you, the Chair would

like to say that a few people approached me in the hall and indicated
that they were well down on the list and had other things to do. I
learned that at this moment there is no business scheduled on Wednes-
day for the House, which means that we could conclude these hearings
on Wednesday without my intermittent trips over to the Floor.
And if there are persons who would like to stay to testify today,

our staff has polled some of the persons, and it appears that some peo-
ple would not mind testifying as a panel, then please feel free to stay.
I am going to have to be here for a while today so I would be more

than happy to stay for a while if you want to try to go on and see
where we get maybe at 6 :30 or so. Then the rest of the persons that
we are not able to get to today, I would simply extend my apologies
and we would reconvene in the same room at 1:30 on Wednesday and
try to accommodate all of the witnesses who have not had an oppor-
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tunity, but we will stay as long as we can and try to take as many wit-
nesses we can who want to testify today.
Now we will go back to Mr. Kirkwood, and would yield to Mr.

Hogan.
Mr. HOGAN. I assume that there are a number of recommendations

that the Accreditation of Middle States Association made with respect
to the Federal City College in their examination which has just taken
place. Is that a fair assumption?
Mr. KIRKWOOD. Yes, that would be a fair assumption because it is

in the nature of the accrediting process. And when an evaluating team
visits an institution, one of its major purposes is to assist the institu-
tion in identifying areas where perhaps questions need to be asked
or approaches need to be re-examined or where possibly there are al-
ternatives that might be considered in order to improve the total op-
eration of the institution.
So by its very nature, an evaluation team would make a series of

recommendations and this was true in the case of Federal City
College.
Mr. HOGAN. Does the college have a certain period of time in which

to respond to the recommendations?
Mr. KIRKWOOD. Usually there are various specifications. Every in-

stitution must report annually to an accrediting commission on its
progress on its current status. If specific problems have been iden-
tified, the accrediting commission may request a progress report with-
in an extended period of let us say two years in addition to the annual
report and the accrediting commission may also request that a visit
be made to review the progress in the particular institution.
No institution can go longer than five years without a full report

on its current status, which would include all of the responses made
to recommendations, suggested or offered by an evaluation team.
Mr. HOGAN. Will that be available to the Committee in a short

time, or do you know when that report will be coming out?
Mr. KIRKWOOD. The report has been submitted to the institution.

The institution, if it so chooses, can make it available to the Committee.
That is the prerogative of the institution.
Mr. HOGAN. Thank you, Mr. Kirkwood. Thank you, Mr. Chairman.
Mr. DELIA:WS. Mrs. Martin?
Mrs. MARTIN. Yes, I would just like to ask one question and that is,

whether you recommended a self-perpetuating board? In a sense that is
iwhat it s. And I wonder what is the preponderance or the predomi-

nant situation with respect to public institutions and private institu-
tions with respect to how boards are constituted? Is it self-perpetuat-
ing? Are they elected? Are they appointed? And if appointed, they
are appointed by whom?
Mr. KIRKWOOD. I can't answer categorically. I can only say that

the great majority of institutions do have self-perpetuating boards.
The private institutions invariably have self-perpetuating boards.
The pattern does vary. I shouldn't sax the great preponderance"

because I was omitting the two-year colleges. But anyway, I know
of very few boards that are elected in public elections for post-sec-
ondary institutions.
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In the secondary and elementary schools boards of education which
deal with those institutions are sometimes elected. But in post-second-
ary institutions, I am not aware of many that are elected.
The process for appointment often times in public institutions goes

through the Governor of the state, but this again has resulted many
times in questionable appointments. The only way in which that kind
of appointment can be considered desirable and apolitical is by having
some kind of a public panel of screening; by having a screening board
in a sense which would serve as a selection board for candidates who
would then be appointed by the Governor.
Some States have done this sort of thing. There is no universal

pattern, though.
But I think you would find that sentiment certainly supports the

self-perpetuating idea, because self perpetuation does lend itself to
the greatest independence of action.
Mrs. MARTIN. To your knowledge has any institution of higher ed-

ucation either lost its accreditation or been threatened with the loss
of its accreditation because of political interference that would relate
to the way, the board is constituted? I am wondering if this is an ac-
creditation concern that the Committee ought to be aware of as it tries
to come up with the best possible language.
Mr. KIRKWOOD. Well as you ask the question, I would have to say,

no, that I am not aware of any institution whose accreditation has
either been removed or threatened because of the structure of the
board. But in some cases

' 
the actions of the board have involved polit-

ical relationships which did result in challenging the accreditation of
the institution.
Perhaps two of the most famous cases are those which occurred in

Mississippi and in North Carolina where boards of trustees were so
political and their actions were so outrageous that their accreditation
was threatened very seriously.
Mr. CLAIR. On behalf of the Chairman, who had to dash out to the

Floor again, we would like to say thank you very much for your state-
ments and at this time we would like to call our next witness.
Our next witness is Dr. Paul Cook, President, District of Columbia

Teachers College.
Might I just say while Dr. Cook is approaching the stand, that we

have taken the liberty, because of the list of 'witnesses that we have
and because of the desire to get past this stage as rapidly as possible
and move to the next stage and get to marking up and getting a bill
on the floor, that we have noticed that there are faculty representa-
tives from each of the three institutions, and also alumni representa-
tives from each of the three institutions, so we are wondering if you
would not be opposed to the faculty people simply approaching the
table together?
You will make your independent statements, of course, and then

we will put our questions to you as a group rather than simply repeat-
ing the questions over and over again. We will do the same thing for
the 'alumni.
Dr. Cook, thank you very much for approaching the table. At this

point, Dr. Cook, you may proceed in any manner you would like to.
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STATEMENT OF DR. PAUL COOK, FORMER PRESIDENT, DISTRICT
OF COLUMBIA TEACHERS COLLEGE

Dr. 'COOK. Thank you. In addressing the Subcommittee I must iden-
tify myself differently from what is on the list. I am not President of
the District of Columbia Teachers College but 
Mr. CLAIR. Right. And let me just say before you go on that I did

have a problem in putting the list together. I put the list together when
you were still President of the District of Columbia Teachers College.
Dr. COOK. I am speaking as a private citizen, but I am unquestion-

ably speaking from the background of experience of 30 years of being
with the District of Columbia Teachers College. I 'am also authorized
to speak for the American Veterans Committee which for these many
years, after World War II has taken the position of citizens first and
veterans second, and has been concerned with public education and
with higher. education. And I speak also as a former National Chair-
man of ABC.
I would like to make five points and then briefly support them: (1).

that the District of Columbia needs the University of the District of
Columbia. It is mandatory in my judgment that we establish this pub-
lic higher education; this University of the District of Columbia.
(2) That one board is absolutely necessary in place of what is now

in existence and that is a Board for Higher Education; a Board of
Vocational Education.
(3) In the development of an academic structure, the University of

the District of Columbia, the District of Columbia Teachers College
should be one of the three colleges that will constitute the basic struc-
ture to which other institutions or units or schools or colleges might
be added.
(4) The 15 member board could include a student. In fact, it ought

to have a student and an alumni and a faculty member.
(5) The establishment of a public institution like the University of

the District of Columbia is not a threat to private higher education
in the District of Columbia.
Now as to the need for the University of the District of Columbia,

first, in February of 1970 when testifying before the District of Colum-
bia City Council I recommended then to the Council that they support
the concept of the University of the District of Columbia. I suggested
the name Federal City College University and urged one board and
urged that the three existing institutions, that is the Teachers Col-
lege and the Technical Institute and Federal City College, constitute
the core of a city university.
And in these four years I had not concluded that there was any rea-

son to take a position other than in support of a University of the
District of Columbia. One board is necessary. We cannot continue in
this city having two boards operating higher education.
There was liaison in 1969 and 1970. 'The college presidents, the board

chairmen, and indeed the Superintendent of Schools and the Chair-
man of the Board of Education met in liaison to reduce the unneces-
sary duplication, to increase articulation between public elementary
and secondary schools and to improve and expand the program, an1
while at the same time—and I repeat—reduce unnecessary duplica-
tion. And that liaison has not taken place now in four years.
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And the move of the Committee in this bill to establish one board
of trustees for higher education is very important: I regret that it
could not establish a board that would have indeed articulated all of
public education from pre-kindergarden through graduate school, but
that is not to say that this is wrong because it does not include more
than it does include.
I believe this is important that we have a board of trustees even

though a oval in the future would be a board that brings together
entirely the public education for the city.
I still think of the 13th and 14th grades in public high school as

actually being a part of post-secondary. And the practical training of
nurses in the 13th and 14th grades, the advance work done in the
vocational trades, these would be what ordinarily are called "public
secondary schools", but actually overlap post-secondary work. So it
is still an important goal of the Committee, I believe, or of the local
government should it be the subject for local government, as it was a
matter of discussion in the Committee rough draft discussion.
And I believe that the student makes a contribution when he is on

the board. I have seen our students with the Teachers College—and
there are three of them now—for the last four years serve on the board.
And I never met with a group of students yet that I didn't learn some-
thing. I don4i believe they are the controlling vote or should be,
however.
But I do think in an advisory capacity they bring a viewpoint that

many times administrators and faculty and older people do not see
and so there is a place for a student.
There is a place for a faculty member on the board in my judgment.

I have seen three faculty members from the Teachers College operate
to the benefit in my judgment of the board in the last 3 or 1
years. And in a 15-member board, certainly there is a place for a mem-
ber of the faculty from the University of the District of Columbia.
And I see a place for an alumni. I don't believe any of these people

can exercise a vested view simply because he is a student and there-
fore has a vested interest in the academic interest or is a faculty mem-
ber and therefore has a vested interest in personnel problems, and so
forth. They cannot exercise a controlling position, but they can always
provide an advisory view, which in my judgment, is very important in
the overall mix that goes into arriving at decisions that boards must
make, especially with respect to policy.
The last point that I was making in the substantiating briefly of

these five points is, I don't see in the years that I have been around,
in the 30 years that I have been in public higher education in this
city and the several years now on the Consortium because the District
of Columbia Teachers College is a member of the Consortium and it
has associate member status because it doesn't have a graduate pro-
gram, but anyway, in working in the Consortium and with all of the
other institutions that are private universities or colleges—and Father
Whalen was here earlier speaking for the Consortium—I cannot con-
clude that the establishment of a University of the District of Colum-
bia is any substantial threat to a reduction in enrollment of these na-
tional and indeed, although Father Whalen didn't say it to these
institutions which are international in character.
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Howard University, for instance, is an international university,
and certainly national and so are the rest because they get their students
from around the world and around the nation. And I do not believe
the establishment of the University of the District of Columbia is a
substantial threat to the reduction of program or enrollment in the
private universities and colleges in this city.
The need for cooperation is clear. I expect that Federal City College

will become a member of the Consortium very shortly. I have seen our
students in the Teachers College going to George Washington and
going to Howard and taking microbiology at Catholic University be-
cause of the strain on our budget to provide microbiology for a few
students in developing a biology major.
And because that strain is too demanding, we are very pleased to be a

part of the Consortium and to see students from George Washington
and Georgetown and Howard coming to the Teachers College to get
what they can from the major Teacher Preparation Institution.
And that simply reassures or confirms in my mind the value of the

Consortium and the unlikelihood that a University of the District of
Columbia would cause problems with this great number of people—and
incidentally, Sam Nabrit used the 3 percent figure when he spoke
about educational requirements and he referred it to the 3 percent
figure used nationally for higher education as rneanin44,000 in this
city and so there is a great untapped group of adults and older citizens,
as well as people who have dropped out, who would constitute this
base and would not normally be going to American University or
George Washington or other universities.
Mr. Chairman, these constitute the five points that I wanted to bring

to the Committee. I would like to leave the Committee a written state-
ment, but in my present status, I couldn't have the facilities to dupli-
cate the statements and to get it typed up, and so I had to bring it
orally. I would bring you a recorded statement. I would be pleased
to answer also all questions you have.
Mr. DELLUMS. Thank you very much, and we certainly will look

forward to that submission.
I would yield to Mrs. Martin.
Mrs. MARTIN. Just one question. I was just wondering about the tim-

ing, Mr. Cook. And following up on the questions that the Chairman
has been asking other witnesses in terms of this Committee waiting for
the newly elected City Council to act, now as the former President of
one of these institutions involved, I would just like your reaction to the
timing involved ?
Dr. COOK. I see no reason for the Committee not to act. I have been

here too long in Washington, and it is always "let's wait a little longer."
It is always "we are going to have the Nelson Commission and let's
wait a couple of years," or "wait a little longer and the Arthur D.
Little report is going to come out," or "wait a little longer for Home
Rule."
I don't think we ought to be waiting constantly. I have been waiting

since the Strayer survey in 1949 looked at teacher education and higher
education in the city, and am still waiting for the results from the
Strayer study. I am still waiting for the results from the Pascow
survey.
No, I don't think you ought to wait. There is plenty for the City

Council to do under Home Rule and I don't think this Committee is
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assuming the City Council's responsibilities. There is just plenty for
them to do.
I don't believe you ought to wait. I think one of the reasons you ought

to move is because if you don't move now, you will squeeze the Teachers
College out of it. And I think one of the three colleges in the Uni-
versity of the District of Columbia ought to be the D.C. Teachers
College.
But the way the timing is going now—and to use your term Mrs.

Martin—the "timing", if you wait much longer, there won't be any
Teachers College that will be a part of the University of the District
of Columbia. And I have no vested interest any longer, not being
president. But I still think that it would be a serious blow to the be-
ginning of the University of the District of Columbia not to have that;
not to have, as Dr. Kirkwood said; just preceding my testimony, the
long accredited service of the Teachers College in the preparation of
teachers.
So I know of several reasons why I think the Committee ought to

move ahead. Does that answer your question?
Mrs. MARTIN. Yes, and thank you.
Mr. DELLUMS. Mr. Hogan?
Mr. HOGAN. If the Congress were to move now, might not the local

government take the position that it's an obligation of the Federal Gov-
ernment and therefore not one of the local government's obligations?
Dr. COOK. Well, it is always going to be in this city in part an obli-

gation of the federal government. In the first place, there is the fed-
eral payment and there is the federal interest in this city because it is
the nation's capital.
I can never see, as long as this is the nation's capital, that there isn't

a federal interest in maintaining the highest level of education, public
education both in the common schools and in the secondary schools
and in higher education.
So yes I think there is a federal interest and a federal obligation,

and I think the federal payment ought to be sufficient to maintain a
reasonable quality and a reasonable level of excellence in education in
the city. So I don't argue that. I think that is a reasonable position to
take from the beginning.

It is in part a federal obligation while at the same time the city
has an obligation to develop and maintain a tax structure and other
means of revenue gathering to undergird all of its services. But again,
yes, it is in part federal.
Mr. HOGAN. Thank you, and thank you, Mr. Chairman.
Mr. DELLUMS. Thank you, Dr. Cook. Now Dr. Cook, as a former pres-

ident of one of the colleges, I would like very much for you to com-
ment on the question of the composition of the board. And if you will,
please comment on the selection criteria of the members of the board.
I would appreciate it.
Dr. Coos. Well, first I would repeat, I do believe that a board ought

to include—especially when it numbers 15 members—at least one stu-
dent. I believe a student makes a firm contribution.
The whole question of whether he can represent all 10,000 or 15,000

I don't think can ever be answered, but he does make a contribution.
I think the alumni have an interest in the college and can make a

contribution on the board of trustees.
22-016-74-1S
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Again, I believe there is a place for one faculty member; for at least

one faculty member. But certainly the faculty ought to be represented
on the board. It cannot maintain, as I said, a vested interest. It doesn't
have the votes. It cannot maintain a vested interest. The faculty mem-
ber is going to have to work for the whole good.
So out of that composition of 15 persons, I do think three certainly

might come from that segment, which is from the institution, which
is kind of an institutional segment.
And I think limiting it to only two from out of the 15 from out of

the jurisdiction is too small. I think it could be three or four. But
on the other hand, I don't think it ought to be a kind of board which
Maryland and Virginia and the other States control as to what goes on
in the District of Columbia.
The people who live here and who have been living here all these

years and have continued to live here, even those who move back to
the city, ought to have the major say in what goes on. So I do think
two members is not enough and I think it could be three or four from
out of the jurisdiction.
I might say also that it isn't all racial. As I look at the numbers of

faculty members in my college living outside of the city, I am always
struck by a substantial number of Negro or black numbers living out-
side of the city, too. So it isn't totally a racial matter at all, not that it
necessarily has been suggested as a racial matter.
But the question is: how many people ought to live in the city for the

control of the particular services that are in the city and primary
services? So that I think two is too small.
Now selection? I don't object to the Mayor selecting, believing that

under the private university system, the self-perpetuating board is
understandable, and it is customary, but in the public sector, it seems to
me the board is in some way responsible to the people. In this city the
Mayor will be elected by the people so there is some control over the
Mayor by his election. He then in turn nominates, and I don't think it
necessary to go to the City Council. I would be satisfied as a taxpaying
citizen, having lived here for more than 50 years, with his naming the
board and not just nominating for presentation to the City Council,
but I do not object to that feature either.
I think I have answered the aspects of the composition or the com-

ponents of the board as well as the selection or the nomination and
selection of the board members.
Mr. DELLIJNIS. Thank you. Mr. Clair, any questions?
Any questions, Mrs. Martin?
Mrs. MARTIN. I was wondering if that is a quorum call?
Mr. DELIA:rms. No, that is adjournment.
Well, Dr. Cook, we would like to thank you.
Dr. COOK. May I add one other thing? I am a little concerned about

the merger. I have opposed the merger as you well know. I have writ-
ten to your Committee to that effect. I do not believe it is in the best
interest of the city to merge Federal City College and Teachers Col-
lege at this time.

am concerned too about the legal route that is being taken. I don't
believe that an institution established by the Congress, which is the
organ that established the Teachers College in 1929, should be abol-
ished other than by the same organ that established it in 1929 and
specifically, it seems to me, if the District of Columbia Teachers Col-
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lege is to be abolished, then it should be abolished by the Congress of
the United States which established it.
I use an analogy. The board could not establish the Masters Degree

in the Teachers College because it was the Congress that had the au-
thority to establish the Masters Degree. It was the Congress that re-
moved the authority to grant the Masters Degree in 1959. So the con-
clusion was it was the authority within the Congress to award the
Masters Degree, and therefore, by analogy, Mr. Chairman, it is within
the authority or only within the authority of the Congress to remove
the College altogether; that is, to end the existence of the College as
a charter.
H.R. 15643 does specify the abolition of the Teachers College to

develop it into the University of the District of Columbia. And if it
doesn't take place that way, it seems to me that it is not legal to
abolish the Teachers College.
I know that your Committee is not considering that except obliquely

because one of the clauses in the bill is to end the Teachers College,
but to end it for the purpose of making it a part of the University
of the District of Columbia.
I would like to leave with that point with you.
Mr. DELLums. I might say in response to that—and Mr. Natcher

and Mr. Mahon have raised this routinely when both institutions have
gone before the appropriations committee for funding—that in 1968
when Congress passed a bill that brought Federal City College into
existence, it was the intent of Congress at that time that Federal City
and D.C. Teachers College merge. And every year since the enactment
of the legislation bringing the FCC into existence as I understand
it, and a couple of those years I was not around here—but the question
has been put when are you going to merge?
Because as I understand it, as I understand the legislative history,

this was the intent of Congress. And 
Dr. COOK. I couldn't agree with you more Mr. Chairman. All I say

is, if it is to be merged, it is your responsibility as a Congressman to
do it. I am not arguing what the intent of Congress was or is. I am
not arguing that throughout these years the appropriations commit-
tee has not raised the question. I don't believe your Committee has
raised it. I don't believe the House District Committee has raised it.
I have never seen it at least raised in the Committee constituted by

the Congress to legislate for the District of Columbia and not the
Committee constituted by the Congress to appropriate money for the
District of Columbia. So that is another matter.
But this Committee has been constituted to legislate. So I am not

arguing what the intent of Congress was. I am not arguing that the
merger shouldn't take place because maybe it should and maybe that
was the intent. I am arguing that the organ that was intended to do
it, ought to do it. That is my point. Do you follow me?
Mr. DELLUMS. Yes, sir. And I appreciate that, and we will certainly

take judicial note of the point you raised and we have an able staff
that would look into the matter. I would like to thank you very much
for coming.
Dr. COOK. May I thank you for the interest you took in your letters

to the teachers, and not the Teachers College, when they were inter-
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ested in future staff development and the question arose wheth
er their

opportunities were limited by the funding.
And you acted to raise the question with the Corporation Coun

sel

very kindly, and you very kindly sent me a copy of the letter. I th
ank

you for that and for the interest you have shown in Staff developm
ent.

That is one of the major factors in my judgment of making a
 good,

solid scholastic system; developing the teachers to the highest l
evel

of their competence.
Mr. DELLUMS. Well, I appreciate that very much and thank you.

The next panel of witesses will be representatives of the facult
y.

We have Dr. Sarah M. Pereira, President, Faculty Senate,
 District

of Columbia Teachers College; Mr. Casey Mann, Chairman, 
Steering

Committee, Faculty Association, Federal City College; and Mr. 
Earl

Coblyn, Chairman, Faculty Organization, Washington Tec
hnical

Institute.
Now if all three of you would come forward? Would you all

 intro-

Zuce yourselves?

STATEMENTS OF DR. SARAH M. PEREIRA, PRESIDENT, FACULT
Y

SENATE, DISTRICT OF COLUMBIA TEACHERS COLLEGE
; CASEY

MANN II, CHAIRMAN, STEERING COMMITTEE, FACUL
TY ASSO-

CIATION, FEDERAL CITY COLLEGE; DR. WILLIAM HAND
LE, AFT

OF THE AFL—CIO UNION, DISTRICT OF COLUMBIA 
TEACHERS

COLLEGE; MS. AMELIA GRAY, FACULTY MEMBER
, DISTRICT OF

COLUMBIA TEACHERS COLLEGE; AND LISA SNYDE
R, ESQ., STAFF

ATTORNEY, NATIONAL EDUCATION ASSOCIATION

Dr. PEREIRA. May I yield the floor immediately to Dr. M
andle, who

is the President of the local AFT of the AFL—CIO Union
 on the

Campus of Teachers College. Sitting to my left is Amelia 
Gray, who

is speaking as a citizen, but who has been intimately involv
ed in this.

We would like to put her on our panel, too.
Dr. MANDLE. Thank you very much most Honorable Mr. 

Del lums

and Committee. I appreciate the opportunity to speak at t
hese hear-

ings.
For the purpose of your edification, I am President of the

 D.C.

Teachers College Faculty Federal Local 2251, American Feder
ation of

Teachers AFL—CIO.
I am Vice President of the College's Committee of Concer

ned

Faculty and Co-Chairman of the Legal Aid Subcommitt
ee of the

Committee on Resolutions and Due Process; and Committee
 elected

on May 29, 1974 by the Teachers College faculty.

I wish to state that I am in favor of the establishment of a univ
ersity

of the District of Columbia with the continued existence o
f the Dis-

trict of Columbia Teachers College as a precondition of t
hat estab-

lishment.
When the Congress proposed the merger of the District of Co

lumbia

Teachers College and the Federal City College in Public La
w 89-791,

I am sure their intent was not to abolish the District of
 Columbia

Teachers College which is an institution with a history o
f over 100

years of service tOeducation.
The District of Columbia Board of Higher Education ha

s mandated

the merger of the District of Columbia Teachers College 
with Federal
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City College. Dr. Cook has elegantly pointed out what he believes and

I also believe to be the responsibility of Congress in this matter. I urge

that your Subcommittee Mr. Dellums, consider a moratorium on

any merger at this time. And I offer the following shortcomings of the

present bill, which I hope among other conditions which exist at 
the

present can be remedied:
First, Section 206 does not provide specifically for collective

 bar-

gaining. My recommendation would be to adopt the District guideli
nes

for Labor Relations, Chapter 25—A. If any other guidelines 
are

adopted they should have at least minimum guarantees to labor p
ro-

vided by the District Guidelines.
In March of this year at the District's public hearings, se

veral

groups called for the adoption of the District Guidelines. The
 Board

of Trustees of the new University of the District of Columb
ia should

not be allowed to prevent or delay collective bargaining, 
which I might

add parenthetically has been a condition which we have 
had to face

with the current Board of Higher Education.
Secondly, the concept of the governed is not implied in 

section 206,

personnel section. The language of the section implies a
n autocracy

and not, a democracy. To remedy this the section should i
nclude pro-

vision for the inclusion, as binding, faculty developed polic
ies now

existing at the three constituent institutions and not limited
 to but

including policies on the tenure, leave, promotion, salary sched
ule and

so forth. Furthermore, the membership of the Board of 
Trustees

should be comprised of at least on faculty and student represent
ative

from each of the three institutions.
If there were room for it, a member of the alumni association I

think would be in order too.
Again I urge this subcommittee to declare a moratorium on any

merger at this time.
In closing I wish to thank the Congress for its past support of the

teachers college. Would that this Committee or the Congress of the

United States were our Board of Trustees.
Mr. DELLUMS. Thank you. May I ask, Dr. Mandle when you speak

of calling a moratorium, you mean on the merger between FCC and

D.C. Teachers College?
Dr. MANDLE. That is correct.
Mr. DELLITMS. The Chair would simply state in all honesty tha

t I

will have to look into the legal aspects of the question raised an
d the

jurisdiction of this Committee.
And when I say "This Committee" I mean the Full Committ

ee of

the District of Columbia because I derive my jurisdiction
 from the

Full Committee's charge and responsibility. But we certainly
 will look

into this matter to determine what our role is in this si
tuation.

Dr. Cook has raised the question and others have raised the qu
es-

tion and we will look into it and try to get an answer to it 
because

I obviously cannot operate outside the framework of my jurisdi
ction.

So we will try to look into the question and see what our 
options

are in this area.
The point that you are trying to make is that in a merger then D.C

.

Teachers College no longer operates as an entity?
Dr. MANDLE. May I add one 
Mr. DELLums. And I might say 
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Dr. MANDLE. May I add one point?
That is correct. That is absolutely correct, Mr. Dellums. I might add

that the faculty at our college is very much concerned that the mem-
orandum of understanding according to one attorney's opinion at least
might not hold for us in the event that our institution goes out of exist-
tnce. It is a question of legality there too that we question.
Mr. DELLIIMS. Well, this is one of the issues that concern the Chair

and we certainly would look into it. We have no desire, speaking for
myself and the members of this Committee, we have no desire to ram-
rod a piece of legislation through without having carefully looked at
all of the critical issues that are involved and we have tried diligently
to stay out of politics of the District because I would think that is not
what our business is to be about.
I think we ought to be legislating in the best interest of the people

consistent with the concept of self-determination.
So we will take the point that you raise also under advisement and

we will make judicial note of it and we will explore the question and
hopefully it will be prior to the time that we mark up this legisla-
tion that we would have some kind of answer.
With respect to the other comments that you raised, I deeply ap-

preciate that. I would just like to ask you this. You are suggesting then
of the 15 member board that nine people be related to the University
either as alumni or students or faculty?
Dr. MANDLE. And alumni, student, faculty, yes.
Mr. DELLIIMS. I raised this question earlier about the notion that

there are three entities and the statement was made well, in the very
near future there would only be two. You are suggesting that the three
entities cannot effectively be represented without having their own
specific constituents to represent them on that board? And the ques-
tion I am raising is: would that make it so fractualized that it would
just mitigate against any kind of a broader policy being made?
Dr. MANDLE. I think you have had enough responses perhaps show-ing the pros and cons, but one thing has not been mentioned and Icall your attention again to the concept of the governed. I call againthe attention of you, Mr. Dellums, to due process.
I think that if some people are going to not live up to their respon-

sibilities as members of a Board of Trustees, they should get theirjust desserts coming to them. But the privilege of asking in the processof governance well, the process of due process of the governed shouldbe included. And I think it is important to have an organizational
structure there.
Mr. DELLIIMS. What do you feel about the selection process itselfand the point about nomination?
Dr. MANDLE. I think that these three people from each of the threeinstitutions should be elected by their own institutions. In other words,the faculty organization of the one college would elect their faculty

member and the student government group would elect their student
representative and the alumni association would elect its alumni rep-
resentative. I think this is a function of government and should be
carried out surely in an institution of higher education that shouldrepresent the strongest ideal of what we have going for us in thiscountry.
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Mr. DELLITMS. And those elections to be ratified by the City Council

with confirmation by the Council once the persons have been elected

from their various campuses?
Dr. MANDLE. I would leave that to the discretion of the Committee.

I am not that familiar with the politics of Washington. I am a 2-year

resident of this area. I have my thoughts about what might work but

I think that the election of the three members from each school is im-

portant and whether it is confirmed by some higher official or not I

don't care. I think the fact that they are members of a body that is

going to govern a group of people well, I just think it is very important

that they be elected and that those constituent groups pattern their

representation in that manner.
Mr. DELLUMS. May I ask simply a procedural question? Dr. Pereira,

are you making the testimony for all of you or do you all have

statements?
Dr. PEREIRA. Yes separate statements.
Mr. DELLITMS. Well why don't you go ahead with the other state-

ments and then we will question all three of you?
Dr. PEREIRA. Thank you. I wish to acknowledge the presence and

my appreciation for the interest of Mr. Hogan, Mr. Clair and Mrs.

Martin.
My name is Sarah Pereira and I speak on behalf of the faculty of

the District of Columbia Teachers College and as President of the

Faculty Senate and as Chairman of the Division of Foreign Languages

and as Chairman of the Colleges Ad Hoc Task Force on the merger

of D.C. Teachers College and FCC and also as a member of the Com-

mittee of Concerned Faculty for the Future of the District of Columbia

Teachers College which is a committee elected by the total faculty

last year. Also I might add I speak as a former nonvoting member of

the Board of Higher Education in that I was elected as faculty dele-

gate and served 18 months. Up until March of this year.
We wish to go on record as supporting full heartedly and whole-

heartedly the new bill which this Subcommittee proposes for the

establishment of a public university of the District of Columbia. It

is very much needed to meet the growing demands for higher educa-

tion by the many young people of the District of Columbia. Their

efforts at mobility, at upward mobility should be encouraged.

I was interested especially in the question raised by Mr. Hogan

earlier with regard to the trend towards lower enrollment figures in

many of the colleges throughout the country. But this Committee for

the concerned Faculty of the District of Columbia's Future Teachers

College engaged in a very serious and detailed study last year to note

the projected population growth rate of college age youth, that is, of

18 to 24 years of age. This study was conducted by the Institution's

Researcher, Dr. Martin Davis and it came up with some interesting

conclusions. Namely that the District of Columbia is an atypical city

in its growth rate insofar as college age population in concerned. It

is also an atypical city because of its predominantly black population.

The national enrollment statistics reveal that while the percentage

of white students seeking higher education may be declining, the

percentage of black students is increasing rapidly. One may assume
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that as long as upward mobility is a value in. our society, the percen-
tage of blacks seeking higher education will increase steadily.

It is atypical as well because of the manpower situation in the Dis-
trict of Columbia, which is a city with light industry, a city in which
white collar jobs dominate the employment field. Higher education is
necessary for competition in the job market. And because of this same
job market, individuals are more likely to remain in the inner city
and then commute to school from their residences. On the national
level enrollment figures indicate now more students are choosing in-
stitutions of higher learning located in urban centers. Furthermore the
average income family member is turning to the state supported in-stitution as tuition rates in private colleges and universities continue
to rise above his needs. So that all factors considered, the demand for
higher education in the District of Columbia may be expected to reachexplosive proportions in the next few years.
A statistical report indicates that for example in 1970 in the UnitedStates and throughout the Nation the population growth rate of col-lege age students—and this is 18 to 24 years olds—was 23,698-0h, no,was 23,698,000 whereas in the District of Columbia it was 110,000. Inthe United States by 1975 it will be 26,962,000 and in the District131,000.
So I could go on with this figures through 1980 and 1985 to showthat the increase is by 5 percent more in the District than it is in otherparts of the Nation.
So I think there is no doubt that there will be an increasing demandfor public higher education in the district and we commend this sub-committee on the draft of the bill.
We note particularly that in the bill there is evidence of the fact thatthe Congress did not, after exercising its considered judgment, andits farsighted concept of the university system for public higher edu-cation, did not see fit to have the intention to totally dismantle andannihilate the quality education programs for the training of teachersthat exist at the D.C. Teachers College. We will that the bill givesevidence—and of course we would like to have this substantiated ifperhaps I am wrong in this interpretation—but it seems as if the billgives evidence of wishing to give equal rights, equal opportunities, andequal responsibilities and privileges to each of the publicly consti-tuted colleges, the three of them, now working in the District.If so, then these promises inherent in the language of the new billare real and definite and then what could possibily be the reason of theBoard of Higher Education's recent mandate that the District of Co-lumbia Teachers College be merged immediately or absorbed is a betterword, be absorbed into the Federal City College within the next 60days? That is a deadline which has been given to US by the Boardof Higher Education, namely, September 1 of 1974. Now we feel thatany one closely associated with the educational processes and withthe procedures at a college, at any kind of a college, would know thatsuch consolidation process cannot take place with justice and withstudied preparation within 60 days. And I had hoped that Ms. Pinkettwould remain for my particular statement because I was so pleasedto hear her say that she wished to commend this subcommittee on pro-viding for public 'hearings so as to feel the pulse, as it were, of the
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citizens of the District, which privilege the Board of Education did
not permit the citizens of this area when it considered the merger and
when it passed the merger of District of Columbia Teachers College
into the FCC.
Now I wonder how one could admire this process on one hand and

then avoid it in a more personal way?
And I think also that it is very important that we appeal to the

sense of justice that we are convinced exists in the Congress and
particularly in this Subcommittee so that we can hope that they would
search for ways and means of protecting this more than 100 year old
institution which is famous for its quality teaching and for its serv-
ice given to the District through the years through its excellent prod-
ucts in educational service.
We would hope that this Subcommittee referring to its total com-

mittee would then find a way to 'protect us from this submersion
inasmuch as it seems as if it is most hasty, most precipitous, most
ruthless, most inconsidered, most unprofessional, and without cause
and without justification inasmuch as it would amount to putting the
District of Columbia Teachers College through a very difficult ordeal
of readjustment, or reorganization, of loss of its structure, of loss of
recognition of its professorships and chairmanships because of the
manner in which the steering committee and the ad hoc task force of
the Board of Higher Education is at present going about its business
to effect the merger without recognition of the Democratic process,
without the willingness to hear and to give time and to give attention
and to give a listening ear to the claims and the wishes of the people
who are to be affected by this merger. It seems that if we have this one
opportunity, for which we are very grateful, we would plead with this
Committee to give an opportunity for sufficient time, such as was
requested in a resolution sent from the faculty senate to the Board of
Higher Education on May 30 asking for at least one full academic year
during which time this precipitous manner of merger could be
smoothed, during which time the wheels of the merger process could
be oiled and the frustrations and the conflicts and the tragedies that
are consummated with this kind of haste then could be avoided.
So that in closing this brief statement I wish only to say further

that it is in the opinion of the faculty organizations at the college that
only as a matter of fairness something be done and we appeal to your
wisdom to determine whether it is fairness or justice for all parties
concerned to permit this one college, that is D.C. Teachers College, to
stand intact as long as the other two colleges stand intact so as to avoid
a second reorganizational shuffle within the year after the passage of
the bill.
We trust that the bill will pass and we very much deplore any sug-

gestion of its possible failure which would be expressed it seems to us,
in the rushed merger of the two institutions that—that is, of D.C.
Teachers and FCC—while leaving FCC and WTI intact.
It seems as if it is an unfair approach and a prejudicial attitude and

one which is of course all the more surprising as a mandate because it
comes from a Board of Higher Education, which should have in our
humble opinion, have supported and recognized the wishes of one of
the colleges over which it governs.
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Mr. DELLMVIS. Thank you. We would like to move to Miss Gray and
then to Mr. Mann and for the record I would like very much if you
would introduce the lady at the end of the table.
Mr. MANN. This is Lisa Snyder from the National Educational

Association.
Mr. DELLUMS. Before we go to Ms. Gray I would say I know in the

three and one half years that I have been in Washington that this is a
very explosive issue. For some reason this Subcommittee manages to

iget n the middle of explosive conditions and in the District of Colum-
bia the most recent one is the teacher pay bill. So we have been up to
our middle with that.
And at one level, just without dealing with political considerations

but just the logic of it, it would appear as if this particular piece of
legislation, if it were enacted, would negate the need for merger.
However, the preliminary discussion around the issue of the merger

has, as I said before, the origin of it came about, as I understand it,
in the 1968 Act that created Federal City College. And as I understand
it it was in fact the intent of Congress that the two colleges merge.
Now the issue has been raised again and rather than me trying to

handle it as a political question, and I think that serves no useful
purpose and that is not our function, but rather we should look at it
as a legal question and find out if in fact the Board of Higher Educa-
tion because of the 1968 Act has the legal right to do it and if they
then have the legal right to do it then it would seem to me that if you
are concerned with respect to the procedural issues, that is, how the
decision was arrived at, because you did make some very serious
allegations here that there were no public hearings and no input from
a variety of people, and if these things are all true and the 1968 Act
gives them the authority to do it, then I think the case where that
fight has to be worked out and resolved is in the local community rather
than in the Congress. But we will try to find out what the legal answer
to the question is.
But as I said before, for everything that we have learned and what

we have been given from counsel, they are perfectly within their right
because it was in fact the intent of Congress to merge these two
schools.
But as I said, as a logical matter if we are going to talk about the

University concept with several campuses, then at one level maybe
it becomes a moot point. I just don't know. But I understand there is
tremendous feeling in the community about this. It is an old institution
on the one hand and there is a tremendous feeling also about FCC as
an emerging institution, feeling it has the legal mandate to merge
these two schools.
So you've got both of these strong feelings. So the only way I can

resolve it is to look at the legal question as to whether or not the
Congress did in fact give to the Board of Higher Education the respon-
sibility and mandate to merge the two schools. If the latter is in fact
correct, then it would seem the grievance with respect to the procedure
is best directed at the local level rather than here.
If there is no legal mandate then it seems to me we have to look at

other possible options. But from everything I gather from counsel
the 1908 legislation does in fact set in motion the procedure by which
the two schools are merged into one. And we will try to look at it
from that standpoint. And at the time we have markup—and I plan to
hold markup in public session- -we will try to make a statement on it.
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- Dr. PEREIRA. Thank you.
Ms. GR iAY. My name s Amelia Gray and I am a faculty member of

of the District of Columbia Teachers College. I am a member of
the faculty senate and a member of the American Federation of Teach-
ers Local 2251.
I would like to say that I support the bill creating the University of

the District of Columbia. I look forward to the day when the tourists
in the nation's capital will visit not Only the memorials to the dead
but the institutions for the living and I think that education and educa-
tional institutions in the nation's capital ought to be a showplace and
a model for this country.
And it gives me very much concern that it seems that the impetus

behind the bill from some points of view in Congress is a fiscal one.
You know, let's streamline the budget type thing. And we all know that
the economy is shaky. But it seems this is the concern rather than from
a concern for quality education 
Mr. DELLTIMS. I'm sorry, but you said that the impetus for this

legislation was fiscal?
Ms. GRAY. Yes.
Mr. DELLUMS. I might say I can appreciate your statement but I

might just say that even though I did not sponsor the legislation—and
it was got up by Mr. Diggs and his staff with input from the hearings
and the recommendations made by the City Council—but certainly
those motives cannot be attributed to the group that wrote the legis-
lation.
I think there are some places in this legislation where there are some

omissions and there are some things that desperately need to be changed
but I honestly cannot say that the impetus was purely an economic
one. As a matter of fact, the pressure for us to move on this bill was
precisely the point you raised and that is to try to develop an institu-
tion that would enhance the quality of education in a community that
is predominantly black, that has a very large number of low income
people and where other private institutions of higher learning in this
area either are not fulfilling their responsibility or the students do
not have the economic capability to get into those schools.
I just say that, but I understand the point you are making. In many

other areas of the Congress I think it would be a point well made and
well taken. But at this particular point, I would suggest the latter was
the case rather than the former.
Ms. GRAY. Thank you. But we are concerned that in the creation of

the University of the District of Columbia that there remain options,
that there remain choices for students in terms of programs, that we
do not create a monolothic structure that means a student would have
to travel from one point of town all the way across the other to get
a liberal arts prOgram.
And Congress always says "well, I don't think that that is a matter

for us to legislate"—and in fact it is not, Mr. Chairman—but when
we go to implement any of the plans we do have to come to Congress
for the money. So in a sense Congress is still a policy maker. When
it provides building funds for one branch of the institution and not
for another, it is a policy maker.
In terms of the concept of the University, Mr. Chairman, we would

like you not to abrogate your responsibility and pass it back to the
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District. In that sense I am saying: please don't try to talk your way
'out of it.

Mr. DELLIIMS. I am having difficulty following the logic of your
statement and I am not trying to interrupt..

Ms. GRAY. Okay. I am simply saying this because many times when
we as a District resident, as a citizen, when we appeal to Congress,
they will say "well, gee, the District didn't recommend that for you"
and then we go to he District and the District says "well, Congress
won't allow it and they cut the appropriations."
So that many times we feel we are like a football in between these

two horses. But still the budget has to be approved by Congress for
Congress still is maintaining even with home rule a great deal of the
power.
Mr. DELLUMS. Sure. But what I said when I said I had difficulty

following the logic of your statement, what I mean was let's first say
that there is a Board of Trustees and let's say for the moment that it is
composed of persons that you would recommend.
So let's say from your vantage point that it is a perfect board in

terms of representation. And if that is the Board that governs the
University, then that Board establishes policy for the entire university
and for that one body. The resources then would be directed at the
various campuses from one body establishing one set of policies to
affect everybody. And hopefully the resources would be directed where
the need is and based on hopefully some kind of comprehensive plan
for higher education. And the reason I ask the question, you said that
Congress would appropriate some money for this institution or that
institution and does have the power but what it seems to me what we
are talking about in this bill is one institution where the focus is on
one institution to establish the policy for all the campuses. That is
why I was having difficulty in understanding the statement you were
making. If we were establishing a board of trustees and if the board
of trustees were a representative body governing the entire apparatus
and then the recommendation from that body goes to the Mayor and
the City Council, then ostensibly you would have control because the
people would elect them to office. And if they don't function, you could
get them out of office.
Ms. GRAY. In terms of the composition of the Board, I would like

to suggest that the alumni members be elected by the alumni associa-
tions and not appointed by the Mayor.
And we would hope to have faculty representatives on the Board.

Currently we have non-voting faculty representative to the board and
I think it would be wise to have a faculty member as a full fledged
voting member of the Board.
Mr. DELL-CMS. Are you suggesting the same recommendation of the

first speaker and that is one faculty, one alumni, one student from
each of the three entities alluded to in this bill?
MS. GRAY.. Yes, I think at the initial stages yes. I think that once

the real University really comes into being then we can have one
faculty representative.
Now whether or not you give the faculty representatives one whole

vote or whether they have one third a vote, per faculty representative
or per student representative I don't know. But I do think that the
faculty needs a voice and the students need a voice.
And we would like to have one 
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Mr. DELLums. Does that conclude your statement?
Ms. GRAY. Yes.
Mr. DELL-CMS. Thank you. We will come back to some more ques-

tions.
Mr. Mann?
Mr. MANN. Mr. Chairman and Members of the Committee:
My name is Casey Mann, II, Assistant Professor and Chairman of

the Planning and Community Development Department at Federal
City College. Accompanying me is Lisa Snyder from the National
Education Association. I am here today as the Chairman of the Fed-
eral City College Raculty Association, the faculty union. The Associa-
tion represents 60 percent of the Federal City College faculty and is
affiliated with the National Education Association. The purpose of the
Federal City College Faculty Association is to protect and promote the
interests of the faculty in all matters relating to the terms and condi-
tions of their employment.
The Association endorses the concept of a university for the District

of Columbia. We believe the university would significantly enhance
higher educational opportunities for the District. However, regardless
of the structure of any higher education institution, our members are
concerned with the rights -which will be afforded to them. Our mem-
bers believe that the right of faculty members to a meaningful voice
in the determination of their wages, hours and conditions of employ-
ment is of paramount consideration. It is in this respect that we will
address House Bill 15643.
We wish to specifically call your attention to a serious defect in this

Bill. Section 206 empowers the Board of Trustees to establish a per-
sonnel system for all employees of the university. This personnel sys-
tem would set the pay, contract terms, leave, health and life insurance,
disability, and other fringe benefits for university employees. That is,
under Section 206, the trustees are authorized to determine, unilater-
ally, the wages, hours and working conditions of the faculty and staff.
This authority would seemingly deny the faculty and staff the right
to engage in collective bargaining and negotiate regarding these issues.
Section 206, as drafted, can only perpetuate the existing situation in
the District of Columbia which has left the FCC faculty voiceless and
subject to the arbitrary decisions of the Board of Higher Education.
It is significant to note that the Board is one of only two agencies in
the District which have failed to adopt or develop a labor relations
policy permitting collective bargaining. While virtually all city em-
ployees have the right to engage in collective bargaining through a
representative of their choosing, the faculty at FCC is left to accept
whatever terms are unilaterally adopted by the Board. This position
as a group of second class citizens is not due to lack of interest or de-
sire on the part of the faculty members. Both the Federal City College
faculty and the faculty at the District of Columbia Teachers College
had designated organizations to represent them. Both organizations
have demanded recognition from the Board of Higher Education and
an opportunity to bargain about those matters which vitally affect
employment of their members. Although union recognition has been
a pressing issue since last November, the Board has refused to deal
seriously with the question. The Board has refused to adopt the exist-
ing D.C. labor relations policy, claiming it to be inappropriate for
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the colleges. Only very recently has the Board taken any steps to study
and consider drafting its own policy.
The Board's posture on labor relations can best be exemplified by its

Position on the planning and implementation of the merger of FCC
and DCTC which is to take place on September 1, 1974. We have re-
peatedly requested that the Association be present at all planning ses-
sions regarding the merger and be entitled to input on the matters
of concern to its members such as tenure, .academic due process and
class assignments. Yet, the Board, in an apparent attempt to pre-
serve its sovereignty, has allowed faculty input only on a limited indi-
vidual and voluntary basis, and the organization which represents a
demonstrable majority of the faculty has no standing whatever to give
its recommendations or to protect the interests of its members.
We believe that Section 206 of this Bill will perpetuate this pattern

on behavior on the part of the governing board of the proposed univer-
sity. Decisions on all matters affecting the faculty will be made by
administrative fiat rather than through bilateral negotiation. Because
this type of decision-making process is no longer acceptable to the
faculty, we propose that Section 206 be substantially revised to incor-
porate a procedure which guarantees the right to negotiate regarding
matters of mutual concern.

Specifically, we ask that Section 206 be amended in the following
manner. First, all references to the Trustees' authority to establish a
personnel system should be deleted. Second, in place of the deleted
language, a provision should be inserted which would guarantee to

the faculty and staff of the university those rights which have been
guaranteed to the overwhelming majority of other District of Colum-

bia employees through the labor management relations policy of the
District, more commonly known as Chapter 25—A of the District
Personnel Manual. We recognize the operational need for the proposed
university to function independently of the government of the District
of Columbia. This independence was specifically recommended in the
report of the Federal City College Accreditation Evaluation Team.
Chapter 25—A, however, would not prevent this independent operation.
We believe it is imperative for the Act to speak directly to these

rights and to require the Trustees to recognize these rights, not merely
authorize the Trustees to grant such rights if and when it desires to do
so. History teaches us that authority is seldom relinquished without a
struggle and it is unrealistic to expect the Trustees to adopt, on their
own volition, an adequate labor relations policy. We also note that in
Section 205 of the Act, affirmative duties of the Trustees are listed.
These duties include such responsibilities as the negotiation of con-
tracts with agencies for research, the acceptance of endowments for
the university, the selection of a president and the procurement of ad-
visory services. Certainly the duty of Trustees to negotiate with rep-
resentatives of their employees is of no less importance than these ac-
tivities, and, for that reason alone, the obligation of the Trustees to-
wards the employees should be expressed in the Act.
For the purpose of this Act, these guarantees should be implemented

on the effective date of the Act, not one year or six months or even 2
weeks after the effective date. There can be no justification for any
delay in this matter.
In conclusion, we realize that House Bill 15643 is far from being

law at this time. The Association will continue to represent its mem-
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hers, and will continue to seek recognition as the bargaining agent of
the faculty by any appropriate means. If and when this bill comes
law, we hope that the rights of employees have been given sufficient
consideration.
Thank you. And now Lisa Snyder of the NEA has a brief statement.
Ms. SNYDER. Mr. Chairman and Members of the Committee:
My name is Lisa Snyder and I am a staff attorney for the National

Education Association of the United States. We are appreciative of the
opportunity to address the Committee regarding House Bill 15643.
We think in 1974 it should be unnecessary to debate at length the

question of whether or not faculty members should have the right to
engage in collective bargaining with colleges. For almost 40 years em-
ployees in the private sector have had the right to bargain with their
employers. More than 30 States have enacted legislation providing for
some type of bargaining between public employees and their employers,
so therefore almost all of the private universities and the public univer-
sities are obligated to bargain with their employees. And yet, there
seems to be some hesitancy on the part of the authors of this bill to rec-
ognize the legitimate interests of employees and the faculty. And this
insensitivity to the rights of employees we believe should be remedied.
The last 10 years have demonstrated that the desires of public em-

ployees for collective bargaining is more than a passing trend in this
Nation: It is a movement not unlike the labor movement in the early
part of the century.
We think it would be tragic for this committee to take one step for-

ward in creating a new university and take on step backward in deny-
ing or at least ignoring the rights of the faculty members for collective
bargaining.
We don't maintain that the faculty of the University should have

this right simply because they want it. On the contrary, it is essen-
tial in light of the changes in higher education in the District of Co-
lumbia. The problems facing education are many and complex. If they
are to be successfully resolved, it will be necessary to involve the
faculty who, because of their background and training, have a special
knowledge and competence which enables them to make a valuable con-
tribution. We think collective bargaining offers the most effective ve-
hicle for such involvement. The statemdnt of the Federal City College
Faculty Association demonstrates the need for collective bargaining at
this time and the NEA supports its affiliated Association's request for
a revision of the Act to reflect this need.
Mr. DELLTIMS. Does that conclude your remarks ?
MS. SNYDER. Yes.
Mr. DELLITMS. Thank you. The Chair might say since the question

of collective bargaining has arisen, that certainly it is of interest.
Because the Chair is thoroughly committed to the process of collective
bargaining. In the past several weeks certainly with respect to D.C.
Teachers employed in elementary and secondary education, we have
been working very diligently to protect that process. That is why we
have enacted the Teacher Pay Bill.
Ms. SNYDER. We understand.
Mr. DELLTJMS. And one of the purposes for holding hearings on

pieces of legislation is to do precisely what you are doing and that
is to call the attention of the Committee glaring omissions or places
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where it can be strengthened. The Chair would simply say to those
of you at the table and hopefully it will be reassuring that we are com-
mitted to the concept of collective bargaining. What we will try to
do is take your specific recommendations and try to translate them
in terms that reflect exactly what it is you are saying. Because of the
ignorance that I have in this area it certainly was not known to me
that the Board of Higher Education would not engage in the same
process that the Board of Education is engaged in and that is col-
lective bargaining. And I apologize for that ignorance. I think that
staff and I and the rest of the Committee can certainly work with this
particular language so that it reflects the notion that you are making
because I think that you are right. I think that in 1974 the whole con-
cept of collective bargaining is important and the right of people to
bargain and the circumstances around which they shall or shall not
have that right is important. That is an inherent right in this country.
And I would just say that by the time we finally pass this legislation
out of this committee, that it certainly will not be inconsistent with
those rights. I would like to ask Mr. Mann if you concur in the state-
ments made by Ms. Gray and Dr. Mandle on the question of represen-
tation, on the three roles of representation, the faculty, the student,
the alumni, and that they would be reflected from the present campuses
of FCC and DC Teachers College and WTI?
Mr. MANN. We do not specifically address that particular question

but after sitting through the hearings I do have an opinion on it. First
of all I do not think that any sort of representation on the Board is
in any way a replacement for collective bargaining. It is not a replace-
ment for the ability to do that. But as to The question of one student
or one faculty member from each of the now existing institutions I
think that beyond the collective bargaining question that members
from each of the institutions could facilitate the beginnings of that
Board but I do not want that to be construed in any way as a replace-
ment of collective bargaining.
Mr. DELLUMS. The point you are making is that in collective bargain-

ing you come to grips with what are a variety of issues, including
salaries,. 

MANN. Conditions.
and hours, policy, fringe benefits—

Mr. ANN. Conditions.
Mr. DELLUMS. —conditions Of employment?
Mr. MANN. Right.
Mr. DELLUMS. Mrs. Martin?
Ms. MARTIN. I just have one question and that is I had assumed that

faculty members at FCC were covered by the Mayor's Executive Order
regarding the right to enter into negotiations and collective bargain-ing. Is that not the case?
Mr. MANN. No. Chapter 25-A has not been adopted by the Boardof Higher Education at this time. They are considering some labor

policies but they have not adopted Chapter 25-A.
Mrs. MARTIN. Does Chapter 25-A deal with the issues that you areconcerned about?
If the Committee for example made reference to that or adopted thatas a part of this legislation, would that take care of the problem?Mr. MANN. Yes, that would substantially cover our needs for col-lective bargaining.
Dr. MANDLE. If I may help you, Mrs. Martin? The way the legis-lation was drawn up, the Board had the option voluntarily to come
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under the Labor-Management Guidelines. You see the Board of Higher
Education was not under and it was given that liberty. I think that
was a mistake. And it took from the time of our request which was
in November of last year until April of this year for the Board to
even decide whether they would adopt the District Guidelines or de-
velop their own. Of course they decided in April they would develop
their own and nothing since then-has happened. I might say we have
both tried—that is, both N EA and AFT to move the Board in this
direction but unsuccessfully and would appreciate any support.
Mrs. MARTIN. You said 
Mr. MANN. Before you leave that point let me also suggest that the

Board might be somewhat hesitant because they are trying to shed
their "DC syndromes" as an agency and as I indicate, Chapter 25-A
would not prevent in any way the independent action or operation of
the University of the District of Columbia or any of the other exist-
ing institutions as they exist now but there is a need to operate as insti-
tutions of higher education rather than another line agency of the
local government.
Mr. DELL-mils. Mrs. Martin, just in talking with Mr. Hogan right

now, who is minority counsel, on this whole question, we were engaged
in a brief colloquy about the precedent for Congress putting into
specific legislative language the issue of collective 'bargaining and I
would like very much if he would just comment on that?
Mr. HOGAN. Well, to my knowledge I don't believe that has been

done for the federal employees and it is my understanding that Senator
Kennedy I think made an attempt in the early 60s to come up with
something along these lines and instead took the Executive Order route
and put it into Executive Order. That has been followed by 'President
Nixon, who again rewrote and reissued the Executive Order and I
think it is dated 1970 or 71. Now in the Executive Order authority there
was authority that the District of Columbia could issue its own Execu-
tive Order. And the Mayor issued his own executive order and he in
turn took the position that the Board of Education would have its
authority to issue its own Executive Order or its own regulation I
should say, governing its own employees. And I think in the interim
there really was a period when there was some organizations, as far
as DC teachers are concerned, when there wasn't actual regulation
and 
Mrs. MARTIN. Excuse me, the testimony was that the Mayor's Execu-

tive Order, as I understand the testimony, is such that it is not man-
datory but the Board of Higher Education could or could not choose
to be governed by the Executive Order.
Mr. HOGAN. That is correct. There is no question about that.
Mrs. MARTIN. And that they are in the process of developing since

April, their own set of regulations.
Mr. HOGAN. The question, as I understood it, addressed to me is:

what would the Committee do in the way of language? And the answer
I think and I would be happy to have someone air it, but the answer I
think is that Congress has not in legislation addressed this issue and
I think it is an open question as to what could be done because we are
talking about something to my knowledge which the Congress has not
particularly taken up. I am not positive on the Senate side of whether
any legislation was introduced over there and taken up on the floor

22-016-74-14
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but to my knowledge on the House side I don't think t
here has been

anything.
Mr. DELLUMS. The Chair would like to simply say that as a 

result of

the testimony on this question of Section 206 and this 
colloquoy, I

would like for the counsel on both the majority as well as the 
minority

side to prepare a memorandum that would deal with recomm
endations

since it is an open question of how we might handle this matter.
 And

since we are talking about recommendations, I would also like it 
if the

majority as well as the minority would prepare a brief memorandu
m

for the Subcommittee on the question also raised with respect t
o the

merger question, which was raised by Dr. Pereira for consideration o
f

the Chair and the other members of the Subcommittee as soon as po
s-

sible. These are two areas where serious legal questions have been

raised and I would like to know what our broadest possible perameters

are in terms of establishing legislation particularly in the former area.

Ms. SNYDER. I would like to point out to the counsel that right now

in the House post office and civil service committee I think there are

three bills pending on legislation for federal employees to replace the

federal executive order that you are referring to. And this is chaired

by Mr. Henderson. And in the labor subcommittee, in the Subcom-

mittee chaired by Mr. Thompson, it is considering a bill for federal

legislation for state and local employees. So you might look to those

two committees and the bills in those two subcommittees.
Mr. HOGAN. Yes. Well I would hasten to add that there have been

all kinds of bills on both the House and Senate side. But what I am

talking about is has there been actual legislation in this 'area? And to

my knowledge there has not been. Maybe the 'committees are about to

act. Do you know? Have they held hearings on this?
Ms. SNYDER. They have held hearings.
Mr. HOGAN. Have they moved to report out any bill?
MS. SNYDER. I don't believe so.
Mr. DELLUMS. Well I would appreciate it if you would prepare a

memorandum giving us your best recommendations. I think the ques-
tions that have been raised are serious questions with respect to the
whole issue of collective bargaining and I would like to know what our
broadest possible leadway is in this matter. So if there is any way we
can rewrite section 206 to accommodate the concerns of the witnesses,
then I would like to know that.
Mrs. MARTIN. Might I just ask the same question so that I have the

answer in mind? If there is a reference in section 206 to Chapter 25—A,
the personnel manual, tying somehow that section of the manual to
this provision, does that deal with your problem?
Mr. MANN. Yes.
Mrs. MARTIN. Thank you.
Mr. DELLUMS. Mr. Clair?
Mr. CLAIR. I would like td go back to a statement I think Dr. Mandle

and Dr. Pereira referred to earlier. In your opinion has there been
significant faculty and administration involvement in the two institu-
tions in the proposed merger of these two institutions?
Dr. PEREIRA. No, there has not been. I would say there has not been

much to our dismay. There has been a claim and a stated intent in print
that faculty and administration and students and a broad base of citi-
zens—and I think that is how the terms were—would be involved in
the merger process. But up until this time, although those intentions
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are clear, they have not been implemented. And yet the Steering Com-
mittee and Ad Hoc Task Force Committee on Merger for the Board
have both gone into the process of making recommendations without
having given the DC Teachers 'College structure or organization or
Chairmen or representative persons a chance to speak. Now one of the
statements, when this was pointed out at the last meeting of the Steer-
ing Committee two Saturdays ago, not yesterday but the Saturday
before that,—and Dr. Whitehead was on this Committee and Mr.
Lough-ton was on this Committee and these are people from DC 'Teach-
ers College and each of them had to raise their hands and say "But
don't include my name because I was not invited to the Committee
meeting so I had no input in this progress report"—and then the
statement was made by a representative from Federal City College
"we were told that you would not be available until alter July 1."
And yet we have sent letters to the board and to the Steering Com-

mittee indicating that we were on hand and we were waiting to be
called into the process of planning.
Dr. MANDLE. And might I add to Dr. Pereira's testimony the fact

that the Steering Committee was appointed by the Board. It was not
duly elected by D.C. Faculty representing our institution.
I wanted to just throw in one other thing. I don't know what the

intent of the Congress was and I wasn't here when it happened and
I didn't witness the hearings, but when you investigate the intent of
the Congress as to the merger, would you please keep in mind the
similar words, and which are quite different in meaning, "merging,
consolidation

' 
and absorption"?

Now what the board has done today by the very testimony of Ms.
Pinkett, by changing three institutions into two institutions is to "ab-
sorb" D.C. Teachers College into Federal City College and I repeat
I do not think it was the intention of the Congress to abolish the Dis-
trict of Columbia Teachers College. That is the point. That is the
question that I want to have you consider if you would please?
Mr. DELLIIMS. We will. I would like to have—
Mr. MANN. May I add to that point? We did write the Board in an

effort to present to them an organized way for our faculty to partici-
pate in the merger effort. It just so happens one of the persons that
they asked to volunteer was also a member of our association anti we
felt most knowledgeable and capable of spearheading our organized
representation in the effort. Unfortunately the board wrote us and
said that only faculty was being invited on an individual and volun-
teer basis only and that this particular person could not represent the
faculty association in the merger effort.
And we feel that a thing as important as the merger or some of the

other terms that have been used, Mr. Chairman, must have due process
•by which the faculty and all members of the institutional community
can participate in a meaningful kind of way.
Individual volunteerism I don't think is the best way to go about

that.
Mr. CLAIR. Could I follow that up?
You used the term "volunteer". Now do you mean that they would

not get additional compensation for working on the steering com-
mittee or are you suggesting that just anyone could walk in and say
that I want to volunteer some of my time?
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Mr. MANN. No. First of all they have an ad hoc committee which sort
of meets on Saturdays. Anyone of the college community cannot go
to those meetings. They are closed. Now in addition to that, Mr. Clair,
faculty and other interested people can participate on task forces,
removed from the Saturday meetings, on an individual and volunteer
basis. In other words, there is no organized approach for the different
various components of the existing institutions to participate in the
planning and merger effort as it is currently organized.
Mr. CLAIR. If I might ask another question? Who in your opinion

is planning and spearheading the merger of the two institutions? Who
is doing the actual work?
Mr. MANN. Well certainly no organized effort of either of the facul-

ties of the two are involved in a substantive kind of way that would
reflect their acquired expertise from such an effort. That is not being
done on any kind of organized fashion.
Dr. PEREIRA. Could I support that statement of Mr. Mann's with

the further explanation that there seems to be evidence of a contrived
and studied desire on the part of the Board of Higher Education to
avoid the structure and the presently elected representatives of each
college? So that when they ask for individual voluntary responses,
this in a way you see simply defuses the possibility of organized reac-
tion. It denies the faculty senate of the opportunity to develop a posi-
tion and then present it but rather it picks individuals of their choice
because everybody who volunteers may not be used and they still have
to be invited by name by the board. So they handpick the people and
perhaps those that did not have organizational experience or organiza-
tions behind them.
So there seems to be a studied desire to dismantle the structure and

the organization and the faculty representation and the democrati-
cally elected representatives and to deny them the privilege of input.
I wondered if I could, Mr. Clair, and Mr. Dellums, just call your

attention once more to section 204 on page 8 of the bill and to recom-
mend very strongly, if I might, that you keep the wording, you keep
the language of that section, namely, that "within one year after its
first meeting" the trustees shall consolidate "the existing three institu-
tions of public higher education in the District of Columbia into
a sitigle university to be called the University of the District of Co-
lumbia". Because as I said before, if we are denied input as an organi-
zation as a unified group, I think the university will be the weaker
for that deprivation.
Mr. DELLITMS. MS. Gray?
MS. GRAY. And to second what Dr. Pereira has said, I would like

to add that we are talking about three institutions, right? And why do
we begin a process with two and then have to pick up a third later?
Would it not be more equitable to establish some mechanism for

input from all three institutions and create this university of the
District of Columbia in an organized fashion?
Mr. DELLTJMS. Well as the Chair said and I would hazard an opin-

ion, quite apart from all of the political considerations or the emotional
considerations or historical considerations and just dealing with it as
a logical proposition, it would seem to me this bill would negate the
need to do that because this bill would in effect consolidate all the
existing institutions into one university capable of serving a broad
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range of people 'and so you mitigate against the need for competition
amongst the struggling and developing institutions as to who gets X
number of dollars in the budget and so on. So it is a very difficult thing.-
That is why, since you raised it, we will certainly look at the question.
I would just say, so that we can summarize for the record, then it is
all of your statements that one, that the Board of Higher Education
in attempting to effect the merger between the two institutions had not
held any public hearings, and secondly, has not solicited the participa-
tion aggressively on the part of organized groups of faculty persons or
schools or community people?
Dr. PEREIRA. Or Chairmen of Divisions.
Mr. DELLIMIS. Or Chairmen of Divisions and it is further your

testimony that the merger that was announced earlier today at these
hearings in your estimation these hearings have not included any kind
of serious involvement of the people, of due process and significant
participation on the part of the people affected by the decision?
Dr. PEREIRA. Yes.
Mr. DELLITMS. Thank you.
Any further questions by the members of the staff? Mr. Hogan?
Mr. HOGAN. No thank you. I think, Mr. Chairman, you may want to

get out of here before midnight.
Mr. DELLIIMS. All right. I thank all of you very much for your

eloquent testimony and your very precise testimony and we will take
judicial note of all the points you raised. Staff, you will prepare rec-
ommendations in the area of legal questions you raised for us so that
the Chair and the Subcommittee and the Full Committee can be
guided in the spirit of justice and mercy.
Dr. PEREIRA. Thank you.
Mr. DELLIMIS. Are there any alumni members still here who wish

to testify?
Come forward.

STATEMENTS OF JOSEPH WEBB, PRESIDENT, ALUMNI ASSOCIA-
TION, DISTRICT OF COLUMBIA TEACHERS COLLEGE, AND CAR-
ROLL GREEN, PRESIDENT, ALUMNI ASSOCIATION, FEDERAL
CITY COLLEGE

Mr. GREEN. I am Carroll Green and with me is Mr. Joseph Webb,
President, Alumni Association, District of Columbia Teachers College.
Mr. DELLUMS. Is Mr. Robert Wigglesworth, President, Alumni As-

sociation, Washington Technical Institute, here?
Well, Mr. Webb, you may proceed in any fashion you choose and

to be followed by Mr. Green and then the Committee will ask questions.
Mr. WEBB. With the Chair's consent I would like to yield to Mr.

Green to speak first.
Mr. DELL-o-ms. Fine.
Mr. GREEN. Mr. 'Chairman and members of the staff, on behalf of

the alumni association of Federal City College I would like to express
our gratitude for the invitation to appear before this body. However
we would like to respectfully request that on any future matters per-
taining to higher education in the District that an effort be made to
notify us in a timely fashion. We only received the invitation at 10:30
this morning.
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Mr. DELLIIMS. The Chair would like to apologize for that. You

may have been here before when I stated my apologies We are very

sensitive to that question. In our normal course of action we would

have given plenty of notice because it gives you an opportunity to

prepare your statements in writing and then we have a chance to read

them prior to your presentation so that we can prepare questions. The

problem for us is that we find ourselves in a rather unique situation of

contemplating the future of the President both in the House and per-

haps in the Senate and we are also up against a June 30 deadline for
appropriation bills. So I again sincerely give my apologies. Your

point is very well taken and I would like for you to know that this is

really an exception rather than the rule and we certainly appreciate

your responding in such an immediate fashion.
Mr. GREEN. Thank you. I would like to further add that I am the

past president of the student body at Federal City College in addition
to the President of the Alumni Association. And. I would also like to
point out that I am also a candidate for office for the upcoming City
Council elections. However, I am appearing on behalf of the Alumni
Association today. I would like to refer specifically to various parts of
the bill. And I think the very first instance would be on page four, line
9, which has been alluded to earlier where we have the statement of a
"independent agency". We also support and take note of the fact that
the middle states accrediting association has recommended that Fed-
eral *City College, which ultimately will become a part of the new uni-
versity system, should work to remove itself of the agency status in
the District of Columbia government.
Listening to earlier testimony I don't feel that the interpretation

or definition of "independent agency" is keeping in line with the rec-
ommendation by the Middle States. And this also ties in with page 9,
line 9, whereby the Board of Trustees will be preparing and submit-
ting a budget to the Mayor. And we don't really know what the pur-
pose is of submitting the budget to the Mayor. If the Board of Trust-
ees and the Institutions of Higher Learning are in fact going to be
"independent agency" this denotes the fact that it certainly is not an
independent agency and the Mayor will certainly have the opportunity
of delineating the target dollar amount on the college's budget. And
we think further research should be done in this area. We feel that
the city council and the Mayor perhaps should not have any inner
workings with the final say on budget matters for institutions of
higher learning and if we are ever expected to shed that agency status
then certainly this is going to have to be done.
It is simply not another independent agency as independent agen-

cies are presently constituted in the District of Columbia.
Mr. DELLums. May I just make a statement with respect to that?

We realize the need to come to grips with this difficult and knotty
problem. However, as I am sure you would agree, a state university
system submits its budget to the governor who in turn submits his
budget to the state legislature. And since this is a rather unique juris-
diction, the Mayor would be in the same situation as the Governor
would be in. So I don't know quite how—and we certainly will discuss
it—but I don't know quite how we get away from a public institution
such as the University of the District of Columbia, submitting its
budget to some executive agency responsible for the overall budget.
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However I do concur with you that we do need to look at the ques-
tion of an institution versus the concept of an agency and the ramifica-
tions of that.
But I am just not sure how we get away from finally submitting the

public institutions' budget to the Chief Executive Officer of the juris-
diction and in this instance the Chief Executive Officer of the jurisdic-
tion is the Mayor.
Mr. GREEN. I may say also Mr. Chairman that we have no problem

as to the procedural process whereby the Board of Trustees would
submit the budget to the Chief Executive Officer. However we think
the present language is somewhat vague in that the Mayor and the
Council may not specify the purposes for which sums may be expended
or the amount of funds expended for the various educational pro-
grams. And I think perhaps maybe the language should be a bit more
specific as to what their duties are to be upon receiving the budget.
Mr. DELIA:rms. It seems to me and I would like Mrs. Martin to

respond to this if I am correct but it would seem to me what this
language is trying to say is that the ultimate responsibility for the
establishment of a total line item budget resides with the Board of
Trustees. And since that budget is submitted to a larger budget
referred to as the District of Columbia Budget, that in the case of the
Mayor submitting a total budget with certain cuts and provisions in
it, the Mayor and/or the City Council would not have the right to
effect line item control over your budget.
All they would be able to do is act upon a total figure. Is that the

essence of the language?
Mrs. MARTIN. Yes. This language is pretty much out of the home

rule act. Perhaps the thing that we should say that might clarify it is
that the Mayor sets the budget mark and then the rest of the language
thereafter.
Mr. DELLUMS. So that the Mayor, so that the City Council, could

not dictate to the Board of Trustees that you must use X number of
dollars for such and such?

Mrs. MARTIN. Yes, that is right. That is what is intended by the
language. This is the language in the Home Rule bill.
Mr. DELLUMS. I would say to the gentleman, if you have recom-

mendations on this specific language—and I realize the short notice—
but within the next several days if you could submit in writing some
suggested language to us we would deeply appreciate it and we would
have it before us as we deliberate final markup of this bill.
Mrs. MARTIN. May I just add that I think we would be playing

games and would be dishonest if we didn't recognize the fact that
Mr. Natcher is going to want to see this line item that somewhere
along the line the Congress is going to look at it. And one of the short-
comings of the Home Rule Bill is that the Appropriations Committee
continues jurisdiction over the District's budget.
Mr. DELLUMS. So whatever language you would like to submit the

Chair would certainly welcome it. And if you would submit it to us
at the earliest practical date, we would appreciate it because we have
some dateline problems. If we could get it within the next several days
we would deeply appreciate it.
Mr. GREEN. Thank you. The next point is we have no problems with

the present makeup of the proposed board of trustees. We feel that
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perhaps one student representative on the Board is sufficient, however,
we do have concerns about the two nonresidents as this will certainly
affect the alumni of the institution. As was pointed out by Mr. Kirk-
wood I believe, it is not reasonable to expect that all future alumni of
the city would reside in the District of Columbia and we would cer-
tainly not like to see that restriction applied to them simply because
they are not residents.
However we feel that no more than one third of the makeup of the

Board of Trustees should be nonresidents. Also on page 4, line 16, we
have in the present proposed structure that except for the student
member that all members would be subject to Council confirmation.
And we don't know why you would eliminate or you would have the
student sitting out in some area all to himself.
Mrs. MARTIN. There are four members not subject to Council Con-

firmation. There are the three alumni members and the student
member.
Mr. GREEN. Right. And we see no reason why the student should—

oh, I am sorry, you are saying that the three alumni members are not
subjected either?
Mrs. MARTIN. That is right. The different words are "nominated"

and "elected" and the Mayor nominates the City Council comfirms.
The alumni association elects their members and they are not sub-

ject to the City Council.
Mr. GREEN. We appreciate the fact that the Alumni Association has

the right to name the members who would represent the alumni on
the Board of Trustees. We also feel that the students should be allowed
to select their member and not the Mayor make the appointments.

DELLUMS. The point the gentleman is making is that this lan-
guage says "except for the student member, the nominees under this
subjection shall be subject to Council confirmation." And I guess the
point that he is making is that, given this language, the only person
that is not confirmed by the Council is the student. So my interpreta-
tion is the same as his.
Mrs. MARTIN. The subjection referred to is subjection (1).
Mr. CLAIR. Yes, because it threw me off too.
Mr. DELLums. Oh, I see. Yes. It says about 12 members being nomi-

nated by the Mayor and one of whom—oh, yes, I see.
All right, that settles that. Anyway through language we can clarify

that. But I see the point. You can arrive at the point you made because
of this language and I see what you are saying. Because right here
you are only talking about the 12 members nominated by the Mayor
which exclude the alumni.
Mr. GREEN. Fine. The next point would be page 5 line 7 and it

states that "In the event the Alumni associations referred to in sub-
jection" etc, etc., "fail to submit an appointee within the time specified,
the Mayor shall make the appointment."
And we certainly do not accept that. We disagree with that. We feel

that the Alumni associations, for whatever reason, if they do not make
the appointments within a specified period of time, that still the

• position should remain vacant until the Alumni Associations so act.
We see no reason for the Mayor to exert the rights which you have
given the Alumni Associations simply because they do not act by a
specified period of time. And the Board has in the past operated with
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vacancies on the Board for whatever reason. And we feel that that
should be consistent in the new legislation. Then on page 7, line 8,
the proposed legislation points out that "Members of the Trustees of
the United States or the District of Columbia Government" and we
would like to see certain other provisions in this bill whereby employees
who are employees of the District of Columbia government, may not
hold office as Chairmen or Vice Chairmen. That goes back to previous
testimony whereby undue political influence may be brought to bear
by virtue of the fact that an individual holding an office in the District
of Columbia Government and who would answer perhaps to somebody,
would also hold the office of Chairman or Vice Chairman on the Board.
These positions are very influential and we think that politics for all
practical purposes and reasons should be removed insofar as possible
from the operations of the Board of Trustees.
On page 7, line 16, again Mr. Kirkwood made reference to the fact

that the Mayor should not have the authority to remove members of
the Board. I think this is unnecessarily vague and too general and we
think something should be done there. We concur with this testimony
in that regard that he should not have carte blanche in removing a
member of the Board of Trustees.
We do see the possible abuse of this authority for political motives

if nothing else and we think that something 
Mrs. MARTIN. Do you feel the need to have any provisions with

respect to removal, whether the power is vested in the trustees or
someone else?
Do you feel that there is a need to have that kind of provision?
Mr. GREEN. I think the paragraph immediately preceding that ade-

quately provides for that. And the following paragraph I think just
confuses the issue.
Mrs. MARTIN. What about a member that never comes to a meeting?
Mr. GREEN. Well I think that you cannot legislate for every possible

eventuality that may occur. I think that some of these measures should
be left up to the Body itself to police their own members. The preced-
ing paragraph I think adequately and sufficiently suffices for legisla-
tive reasons. I don't think that the Congress could provide for every
eventuality, no.
Mr. DELLUMS. Might I follow up for a moment? So the point you

are making is that Section 202(a) establishes the serious behavior
patterns that should dictate suspension or removal and that section
(b) would simply set up a situation where the Mayor could remove
a person for other than these very serious allegations, which would
either be nonattendance or for some other political consideration per-
haps and you're saying that we should strike that, remove that propo-
sition? And is that the only way a person could be removed, that is,
for something serious and not for their political ideology or their at-
tendance at the meeting?
In other words, you leave that to the persons' sense of responsibility

and maturity and the conduct of public service?
Mr. GREEN. That is essentially correct. There also is one oversight

which we feel occurs in the construction of the proposed legislation in
that the faculty has been overlooked. Presently there are two faculty
representatives on the Board of Higher Education and we have the
opportunity to work with the Board throughout the years. One half
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of the officers in the Alumni Association were also members of the
student government. And by virtue of the fact of my being past Presi-
dent and I also have served on the Board of Higher Education, I
can speak to this issue.
Faculty representation was there for the two institutions as was

student representation, however there was no vote. I do feel that the
faculty should be represented on the Board of Trustees. There should
be at least one faculty represented on the Board of Trustees with full
voting rights and privilege.
On page 7, on line 1, I would have to take exception to Ms. Pinkett's

testimony earlier. I think again that all meetings should be open to
the public. I agree with the lgislation in its present form.
I can understand and I do share Ms. Pinkett's concern about some

matters should be discussed in Executive Session. I might point out
the fact that the present Board of Higher Education has never in its
history had an open meeting. This is a sad fact. It is something we have
brought to the attention of the Board on many occasions. We think that
the Board itself has the power and the authority to hold Committee
meetings, if it is a personnel matter, and that the personnel of the
Committee could very well meet in executive session. But I certainly
would not like to see and we would not like to see anything other than
what is in the present legislation in regards to open meetings.
It is a public body and we feel the public should be able to come in

and offer its views. Unfortunately that is not the case.
Far too often the public and the various constituent groups as-

sociated with the colleges only get into the act after the fact. It is only
after a protest arises that the Board will attempt to explain why they
did a thing in a particular manner, as with the merger.
There is no consultation with the various constituent groups prior

to the enactment of the resolutions. This is very bad. I think this sec-
tion of the legislation adequately addresses itself to that and I think
it should remain.
Mr. DELLums. It has been our experience that most public bodies have

a rule whereby the only time that a public body can operate away
from the public is when they are dealing with personnel matters. They
can adjourn into executive session during the public meeting and
then come back to the public meeting and continue business. I would
agree with you. I think that the only way that you can protect the
Democratic rights of people is to have all of the decisions that hu-
manely possibly can be made in public, made in public with one ex-
ception that is in personnel matters where confidential issues, person-
alities
' 
or personal behavior may be discussed. They should not be dis-

cussed in the open. Those things that in any way might damage or
otherwise impair the representation of a given individual or group of
individuals can be discussed in Executive Session. But short of that
I don't see any need to operate in the dark.
I think the more decisions made in the dark the greater the chances

are for the people to be harmed.
Mr. GREEN. With the exception of the points which are enumerated

the alumni association unequivocably supports the concept of a Uni-
versity system for the District of Columbia and we agree with the
proposed legislation except where so noted. That concludes my
testimony.
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Mr. DELLUMS. Thank you, Mr. Green. We now go to Mr. Webb.
Mr. WEBB. Mr. Chairman and members of the Committee, before

I begin testimony I would just like to point up the fact that the testi-
mony that I am about to give is based on the Committee rough dis-
cussion draft, which was drafted by Congressman Diggs on January
25. I only received a copy of this during the intermission today. So
even though my Alumni Association has given me a vote of confidence
to speak on any issue that I felt appropriate, I am only going to speak
on those points that the Alumni Association has voted upon.
Mr. DELLUMS. I might say to the gentleman that since you now have

a copy of the bill, you might take a very careful look at the bill as it is
presently drafted, and, if you would like to submit in writing any con-
cerns that you have, you certainly have the opportunity to do that
and we would like very much that you would as soon as possible.
Mr. WEBB. Well, since the greater contains the lesser and since this

bill that was proposed by Congressman Diggs this January, this dis-
cussion draft nearly includes everything that is in this bill, and then
some, and since we had gone on public record back in April in support
of the discussion draft, Mr. Chairman, I think that I have not been
able to findvany great discrepancies.
To begin my testimony, I would certainly first like to say I am

quite sure the members of this committee have grown pretty tired of
hearing about this merger situation because I know that in the past
few months I have. But I do feel it is very necessary for me to make
a couple of points on this merger because I don't think that many
people realize the far reaching ramifications of the merger as applied
to the University of the District of Columbia concept. I found within
the past two months that whenever I mention the word "merger" the
first thing that pops out of most people's mouths "Well, isn't this mov-
in.:, towards the University of the District"? The Alumni Association
of District of Columbia Teachers College sees no way that this is
moving towards that University concept. I honestly feel that the citi-
zens in the District of Columbia are laboring under a misconception.
because I feel that the majority thing that by merging the two institu-
tions that this is the will of Congress, the intent of Congress in pro-
posing the University concept.
I would also like to disagree with something that the• faculty rep-

resentative said. It was the intent of Congress to merge the two institu-
tions. This can be cited in President Johnson's letter to Speaker Mc-
Cormack on March 18 of 1965 but the Alumni Association maintains
that the initial conceptualization of a federal city college and a Board
of Higher Education came nearly a decade ago and I think that it
should be noted that President Johnson is now deceased and Speaker
McCormack is now deceased and even though a lapse of ten years does
not render a law null and void, I feel that there have been so many
changes in the social, educational and political climate during the past
decade that it would have warranted public hearings on this issue.
On the First of June the Alumni Association passed a resolution con-

cerning the merger that also applies to the University of the District
of Columbia concept. I am not going to read this entire resolution, Mr.
Chairman, but I will attach a copy of it to the letter that is also a
part of my testimony.
Mr. DELLUMS. Fine.
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[The letter from the Alumni Association of the District of Columbia
Teachers College and the Resolution of the Alumni Association of the
District of Columbia Teachers College follow.]

DISTRICT OF COLUMBIA TEACHERS COLLEGE,
Washington, D.C., July 1, 1974.

SUBCOMMITTEE ON EDUCATION,
United States House of Representatives,
Washington, D.C.
Greetings: On April 6, 1974, Joseph Webb, on behalf of the District of Columbia

Teachers College Alumni Association, testified at the City Council hearings on

the proposed "District of Columbia Public Education Reorganization Act".
It was stated at those hearings that the Alumni Association supported the

proposed "Act" with the provision that there be two additions:
1. that the "Act" provide for a College of Education in the proposed University

of the District of Columbia;
2. that the existing District of Columbia Teachers College be that College of

Education.
At this time, the District of Columbia Teachers College Alumni Association re-

affirms that stand. However, it is our considered opinion that the recent actions
of the District of Columbia Board of Higher Education to merge the District

of Columbia Teachers College with the Federal City College can only serve to

disrupt the concept behind the proposed University. This merger is, in reality, the
total absorption of the District of Columbia Teachers College.
Because of the two additions suggested by the Alumni Association, it is our

opinion that, without the continuation of the existing District of Columbia

Teachers College, there cannot be a strong College of Education in the proposed

University. It is our further opinion that, without a strong College of Education

in the proposed University, there cannot be a strong University of the District of
Columbia. It is our final opinion that, rather than see the District of Columbia

accept a weak university that is doomed to destruction from the outset, we would

rather see no University of the District of Columbia.
We continue to support the University of the District of Columbia concept as

set forth in the proposed "District of Columbia Public Education Reorganization
Act" on the premise that the two foregoing recommendations be adopted. If

these two recommendations are not adopted, we go on public record in total
opposition to the proposed "Act".
We further ask that the District of Columbia Teachers College Alumni Asso-

ciation's "Resolution 74-1" be carefully studied by the members of this committee,

and that it be adopted. We further ask that Legislative action be implemented to

have the provisions of "Resolution 74-1" carried out.
Respectfully submitted,

JOSEPH WEBB,
President.

Attachment.
DISTRICT OF COLUMBIA TEACHERS COLLEGE

RESOLUTION 74-1

Subject: The Merger of the District of Columbia Teachers College with the
Federal City College.

WHEREAS, the District of Columbia Teachers College Alumni Association has
consistently gone on record in opposition of a merger between the District of
Columbia Teachers College and the Federal City College; and
WHEREAS, the reasons for this opposition have been set forth in "An Appeal to

the District of Columbia" ( adopted by the District of Columbia Teachers College
Alumni Association on July 16, 1973, and reaffirmed by said Association on

June 1. 1974) •, and
WHEREAS, the term "merger", as used by the District of Columbia Board of

Higher Education, is to be defined as "the total absorption of the District of
Columbia Teachers College into the Federal City College", thereby, constituting
the total loss of identity and heritage of the District of Columbia Teachers
College; and
WHEREAS, the District of Columbia Board of Higher Education has shown itself

insensitive to the repeated requests of the officials of the District of Columbia
Teachers College Alumni Association that said officials meet with the members of
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said Board individually or en masse for the purpose of clarifying respective posi-
tions on the issue of the merger; and
WHEREAS, in the Board of Higher Education's "Resolution 74-12", said Board

expressed its belief that "The merger of these two institutions is in the best
interests of public higher education in the District of Columbia", but offered no
reasons to corroborate or support this belief; and
WHEREAS, the Board of Higher Education has not shown cause for proceeding

with plans to merge the District of Columbia Teachers College with the Federal
City College without having, first, received official notification that the Federal
City College is an accredited institution; and
WHEREAS, the District of Columbia Teachers College concedes the fact that, in

the conceptualization, drafting, and passage of Public Law 89-791 establishing
the Board of Higher Education and the Federal City College, that it was the
intent of the Executive and Legislative branches of the Federal Government that
the District of Columbia Teachers College would be merged with the Federal City
College; however
WHEREAS, the District of Columbia Teachers College Alumni Association

maintains that, because more than a decade has elapsed since the initial con-
ceptualization of what became Public Law 89-791, and because, during this
decade, the District of Columbia and the United States of America have under-
gone paramount political, social, and educational changes; and

WHEREAS, the District of Columbia Teachers College Alumni Association
has concluded that the absorption of the District of Columbia Teachers College
by the Federal City College is not in keeping with the wishes of the citizens
of the District of Columbia (this conclusion being reached as the result of
informal surveys by, and communications to the District of Columbia Teachers
College Alumni Association) ; and

WHEREAS, The Board of Higher Education has not adhered to the sug-
gestions, requests, and demands that this vital issue be brought before the
citizens of the District of Columbia vis-a-vis public hearings, and/or public opinion
polls, and/or referendum so that said citizens may make their wishes known to
said Board; and
WHEREAS, in the opinion of the District of Columbia Teachers College

Alumni Association, the Board of Higher Education, by merging the District of
Columbia Teachers College with the Federal City College, is neither acting in
the best interest of public higher education in the District of Columbia, nor
in the best interest of the citizens of the District of Columbia, nor in the best
interest of the District of Columbia per se;
NOW, THEREFORE, BE IT FIRMLY AND UNEQUIVOCALLY RESOLVED, That the Board

of Higher Education cease and desist from taking any further actions towards
merging the District of Columbia Teachers College with the Federal City College
until such time the citizens of the District of Columbia are afforded the oppor-
tunity to express their views on said merger vis-a-vis public hearings, and/or
public opinions, and/or referendum;
BE IT FURTHER RESOLVED, That, on the issue of the merger, that the Board of

Higher Education adhere to the wishes of the citizens at-large of the District of
Columbia;
BE IT FURTHER RESOLVED, That, by disregarding this "Resolution 74-1", the

Board of Higher Education will be showing its lack of concern for the wishes of
the citizens of the District of Columbia, and, ergo, is not acting in the behalf of
said citizens;
BE IT FURTHER RESOLVED, That, if the Board of Higher Education, individually

or en masse, is not acting in the behalf of the citizens of the District of Columbia,
each member of said Board should immediately submit his/her resignation to
the Mayor-Commissioner of the District of Columbia;
BE IT FURTHER RESOLVED, That, if the Board of Higher Education, individualy

or en masse, neither acts in the behalf of the citizens of the District of Columbia,
nor immediately submits resignations to the Mayor-Commissioner of the District
of Columbia, said Mayor-Commissioner, as empowered by TITLE I, Section 101,
sub-section (b) of Public Law 89-791, should immediately give the members
of the Board of Higher Education notices and opportunity for hearing, and, if
the allegation that said members of said Board are not acting in the behalf of
the citizens of the District of Columbia is proven to be true, the Mayor-Com-
missioner of the District of Columbia should remove the Board of Higher Educa-
tion individually or en masse;
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BE IT FINALLY RESOLVED, That the District of Columbia Teachers College
Alumni Association shall not compromise, it shall not equivocate, and it shall
be heard.
Submitted by: The President of the District of Columbia Teachers College

Alumni Association.
Date: June 1, 1974.
Approved by the District of Columbia Teachers College Alumni Association

for publication and distribution.
June 1, 1974, JOSEPH WEBB, President,
June 1, 1974, RAYMOND W. POLES, Vice-President.

DISTRICT OF COLUMBIA TEACHERS COLLEGE

"AN APPEAL TO THE DISTRICT OF COLUMBIA"

(As Goes D.C. Teachers College, So Goes Education In The District of Columbia)

POSITION OF THE D.C. TEACHERS COLLEGE ALUMNI ASSOCIATION

"Because the District of Columbia Teachers College has a direct or an indirect
bearing on every facet of life in the District of Columbia, the District of Colum-
bia Teachers College should continue as a separate institution. Only then can
it continue on its present level of efficiency. Furthermore, the Board of Higher
Education should, in all matters, (e.g. financial allocations, time allotment, etc.)
regard the District of Columbia Teachers College as being on an equal level
with the other institutions under its (i.e. the Board of Higher Education's)
jurisdiction. The District of Columbia Teachers College has proven its effective-
ness for more than a century. Can the District of Columbia afford to sacrifice
a proven record of excellence for a mere concept?"

"AN APPEAL TO THE COMMUNITY"

All persons who have attended the public schools of the District of Columbia
have, inevitably, been taught by teachers who graduated from D.C. Teachers
College. The vast majority of these teachers have impeccable records of effi-
ciency. More than 85% of the teachers in the D.C. Public Schools System are
graduates of D.C. Teachers College. Are not the generations that sleep within
our scrotums and ovaries also entitled to a good and relevant education? We must
preserve D.C. Teachers College for our unborn children. Can we afford to sacri-
fies a proven record of excellence for a mere concept?

"AN APPEAL TO STUDENTS ASPIRING TO ENTER COLLEGE"

At the present time, there are three public higher education institutions in
the District of Columbia. Each of the three schools has a different area of
concentration. Persons who wish to enter either of these institutions of higher
learning may make their selections on the basis of each school's offerings. For
many persons whose finances preclude their enrolling in the numerous private
universities and colleges in the District of Columbia, the choice is, already,
limited to the three public colleges in the city. Are we willing to limit this choice
even further? Regardless of an aspiring college student's finances, should he not,
at least, have a choice of three schools instead of, merely, an ultimatum between
two schools? Will the students in the District of Columbia who are aspiring to
enter college allow the city to take this giant step backward? Can we afford to
sacrifice a proven record of excellence for a mere concept?

"AN APPEAL TO THE PERSONNEL OF THE D.C. PUBLIC SCHOOLS SYSTEM"

For many years, the District of Columbia Teachers College has, not only,
provided its students with the Bachelor of Science degree; it has, also, been
the major source of additional courses for teachers, administrators, and other
personnel in the D.C. Public Schools System. With its "Teachers Certification
Program", its "Conversion Program", and its "In-Service Program," D.C. Teach-
ers College has been the salvation of many persons desiring to enter the field
of education. It has, also, provided persons who are, already in the education
field with the necessary requirements for moving from one area to another.
Let us not forget the salary increases for those persons who acquire the pre-
scribed amount of graduate credits. For only $10.00 per semester hour, D.C.
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Public Schools' personnel may take courses that lead to hundreds of dollars in
salary increments. This, in addition to the many new and innovative courses at
D.C. Teachers College, must be classified as an invaluable service to persons in
the employ of the D.C. Public Schools System. Can we afford to sacrifice a proven
record of excellence for a mere concept?

"AN APPEAL TO ALL RESIDENTS OF THE DISTRICT OF COLUMBIA"

For more than a century and a score, the District of Columbia Teachers Col-
lege and its precursors have been landmarks in the city's educational system.
Many students who were taught by graduates of D.C. Teachers College grew up
under the D.C. Public Schools System, enrolled in D.C. Teachers College, received
a quality education, graduated, and, then, return to the D.C. Public Schools
System to educate the next generation. This cycle has continued for more than
one-hundred-twenty years. Of course, many D.C. Teachers College graduates
entered many fields that are not concerned with education. This shows the
versatility of the type of education one receives at the city's oldest remaining
public higher education institution. The District of Columbia Teachers College
has served the city, and served it well, for numerous decades. Can we allow
this school to, now, be abolished? Is it feasible to phase out an institution that
is still living and growing at an unapproachable rate? Can the District of
Columbia afford to murder its purveyor of education? Can the residents of the
District of Columbia 'afford to sacrifice a proven record of excellence for a
mere concept?

Respectfully submitted,
JOSEPH WEBB,

President, D.C. Teachers College
Alumni Association.

Reaffirmed by Alumni Association on June 1, 1974.
JOSEPH WEBB, President.

Mr. WEBB. We want this Subcommittee to know that this merger, the
merger as used by the Board of Higher Education, is better described
as "absorption" because this is what it actually will be.
We also want this Subcommittee to know that there have been no

attempts made to hold public hearings on this issue that so vitally
affects the District of Columbia. And as I said previously, we concede
the fact that it is the legislative intent in establishing federal city
college to abolish D.C. Teachers College. But we do feel at this time
this would not be in the best interest of the city. We also feel that
public hearings should be held. Now I don't know exactly what legal
grounds we have for this. I just lost a lawsuit trying to block the
merger on the 10th of June but it was filed in a different light. But
after hearing Dr. Cook make the statement about since Congress
established the District of Columbia Teachers College then it would
obviously be the one to abolish it, I have a new ground for my suit.
So within the next 7 days I will file another suit to that effect. And that
might answer a lot of the legal questions that this Committee has.
Now concerning the bill itself, Mr. Green got up a very good point

when he mentioned the fact that he disagreed with the concept con-
cerning the removal of the members of the Board of Trustees. It is just
a personal thing and this is not approved by the Alumni Association
but I honestly feel that a person should be removed only by those per-
sons who installed him. And therefore if an alumni representative is
not acting in the best interest of the university I feel that his alumni
association should be the one to remove him and not the Mayor because
I too can see a strong political thing coming out of this. I don't want
to get hung up in disagreeing with people but someone made a
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comment—and I think it was Mr. Kirkwood—made a comment about
limiting the number of residents outside of the city to two. I think that
two is fine and maybe that is too many because I honestly feel that
this city has had too much outside input into our lives. We don't have
very much control over our lives as it stands now. And with only two
members who live outside of the District of Columbia having input
into this university maybe we can finally get the chance to dictate our
own destinies.
As I stated previously the Alumni Association resolution and its

statements on this proposed university concept is based on the original
bill of Congressman Diggs and it goes as follows:
"On April 6, 1974, Joseph Webb"—that being me—", on behalf of

the District of Columbia Teachers College Alumni Association, testi-
fied at the City Council hearings on the proposed 'District of Colum-
bia Public Education Reorganization Act'.
"It was stated at those hearings that the Alumni Association sup-

ported the proposed 'Act' with the provision that there be two
additions:
"1. that the 'Act' provide for a College of Education in the proposed

University of the District of Columbia;
"2. that the existing District of Columbia Teachers College be that

College of Education.
"At this time, the District of Columbia Teachers College Alumni

Association reaffirms that stand. However, it is our considered opinion
that the recent actions of the District of Columbia Board of Higher
Education to merge the District of Columbia Teachers College with
the Federal City College can only serve to disrupt the concept behind
the proposed University. This merger is, in reality, the total absorp-
tion of the District of Columbia Teachers College.
"Because of the two additions suggested by the Alumni Associa-

tion, it is our opinion that, without the continuation of the existing
District of Columbia Teachers College, there cannot be a strong Col-
lege of Education in the proposed University. It is our further opin-
ionion that, without a strong College of Education in the proposed
University, there cannot be a strong University of the District of
Columbia. It is our final opinion that, rather than see the District of
Columbia accept a weak university that is doomed to destruction from
the outset, we would rather see no University of the District of
Columbia.
"We continue to support the University of the District of Columbia

concept as set forth in the proposed 'District of Columbia Public
Education Reorganization Act' on the premise that the two fore-
going recommendations be adopted. If these two recommendations are
not adopted, we go on public record in total opposition to the pro-
posed 'Act' ".
"We further ask that the District of Columbia Teachers College

Alumni Association's 'Resolution 74-1' be carefully studied by the
members of this committee, and that it be adopted. We further ask
that Legislative action be implemented to have the provisions of 'Res-
olution 74-1' carried out."
So in brief we are simply stating that if the District of Columbia

Teachers College is going to be the college of education in the Univer-
sity of the District, then we support this concept of the university. If

t
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it is not, we oppose the concept because we feel that a college of edu-
cation is very, very necessary to any strong university. And we feel
that the District of Columbia already has too many messed up things
applied to education to accept a weak university. Therefore we're
asking that this subcommittee do everything within its power, whether
it is bringing pressure to bear on a larger committee, that may have
some bearing on bringing public pressure on the board to reverse its
stand. Because we feel that as it stands now, that this merger that is
being so expediently carried out is doing nothing but destroying the
proposed university concept before the bill is even passed. And that
concludes my testimony.
Mr. DELLITMS. Thank you very much. Mr. Green and Mr. Webb,

thank both of you for two very articulate and very pointed presenta-
tions. I would like to now yield to Mrs. Martin for any questions.
Mrs. MARTIN. Well I just wonder, when you say that you are

opposed to the bill unless D.C. Teachers College is the College of Edu-
cation, then what if there is no bill and you don't stop the merger,
then what do you end up with?
Mr: WEBB. What we end up with is probably one of the worst things

that could happen to this city. I am not getting hung up on sentimen-
tality or anything but D.C. Teachers College is a landmark in the his-
tory of this city. It is a landmark in black history and plus it has
Droved its effectiveness for more than a century and a score. This in
itself should warrant continuation. We feel the Board of Higher
Education is acting—oh, and Mr. Dellums, you mentioned something
earlier where you said that the city politics were coming into play. I
don't think it is city politics as much as it is federal politics. Because
one of the first things that was stated in the Board's resolution is that
the Senate Appropriations Committee and the House Appropriations
Committee have continually urged that the two institutions be merged.
So I think it is more Federal politicking than city politicking because,
as it stands now, on the Board of Higher Education I don't think any
of those Members are planning on running for public office. So it is not
really local politics so much as it is federal. So what would come about
if this bill is not passed? As I stated earlier, I would rather see nothing
than to see a messed up university.
Mr. DELLUMS. Well let me ask this question. Let's say that your

proposed legal challenge is not successful in the courts and let's then
speculate that if it is not successful in the courts and the courts sus-
ta in the legal right of the Board to bring the two institutions together,
then—and let's also stipulate that it would mean an absorption of the
District of Columbia Teachers College and the courts sustain that
position—then where are we, with respect to—oh, I am sorry. Let me
back up.
Then what is your position if the matter is no longer in your hands

as legal advocate and is no longer in our hands as the legislative ad-
vocate because the courts have sustained the right of the board to bring
the two institutions together and where the practical effect of it would
be the absorption of D.C. Teachers College?
Mr. WEBB. I would have to ask you a question concerning this bill.

Is the term "three institutions" mentioned in here?
Mr. DELLTIMS. Yes.

22-016-74 15
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Mr. WEBB. If that term "three" is mentioned, I think it is really
going to throw a monkey wrench into your workings because there
would only be two institutions existing.
Mr. DELLIIMS. Sure. As I said earlier and just dealing with it as a

rational, logical consideration, it would seem to me that the passage
of this bill would negate the need to do what the Board has already
done. But we are operating after the fact. And it seems to me the only
way to unravel this is if there is legal basis to unravel it, then and be-
cause your lawsuit says that only the Federal Government can abolish
D.C. Teachers College—oh, well, I had a second point. It has slipped
my memory right now. It is too late I guess. But do get the thrust
of the point I was trying to make?
Mr. WEBB. I get the thrust. As I said earlier Mr. Chairman, when

I applied for the initial preliminary injunction it was denied but the
basis was such that I knew there was very little chance of it being suc-
cessful. But with Dr. Cook mentioning this actual legislation that
established D.C. Teachers College, I feel that is a much stronger legal
ground and I only wish he had mentioned this about a month ago and
maybe I would have had a stronger lawsuit at that time. So if this
bill is passed after the merger, I really don't know exactly what the
effect will be. I don't think that there is too much damage that could
be done. I think it is really going to depend upon exactly the time in
which this bill is passed. If it is passed in other words, any time the
first part of January, I don't think that one semester of D.C. Teachers
College coexisting with Federal City College or D.C. Teachers College
under Federal City College's control would do too much damage but
I honestly feel that if the bill is going to drag through Congress for
a year or more that it would be detrimental to the University concept.
So I think we might be able to spare one semester.
Mr. DELL-MIS. Thank you.
Mrs. MARTIN. I have one additional question. You talked about the

history and tradition of D.C. Teachers College. I remember when it
was Miner. So I assume that you are just Carrying over the history and
you are changing the name along the way. But do you envision, assum-
ing this bill is passed, a separate D.C. Teachers College?
Mr. WEBB. No.
Mrs. MARTIN. You think the history will attach to the University the

way the history of Miner attached to D.C. Teachers?
Mr. WEBB. I think that in most universities a school can be noted by

a particular name and the history goes on. The name that the Alumni
Association plans to propose for this is the Miner-Wilson College of
Education, which would continue its history of 120 years. We feel its
history is very, very important because we feel that black people have
very little to hold onto and this is one of the landmarks of this city
and we feel it should be continued if for no other reason than its long
history.
Mr. DELLUMS. Well, thank you. Mr. Hogan?
Mr. HOGAN. Thank you, Mr. Chairman. Mr. Green, assuming that

the Congress were to determine, as Mr. Webb has indicated, that maybe
the District should dictate its own destiny and you were elected to
the City Council, would you move to establish a University of the
District of Columbia as a member of the D.C. Council?
Mr. GREEN. I certainly would. However in anticipation of the next

question, I don't see any reason for delaying this legislation, as was
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previously announced by the Full Committee some months ago that
no further hearings would be held on this matter until after the new
Council was elected. And I am glad to see the committee has reversed
itself on that matter. I don't think there is any need to delay the imple-
mentation, to delay the creation of a university for the District of
Columbia.
Mr. HOGAN. But if it were delayed for some reason, would you as

a member of the Council, would you be willing to establish and act on.
your own?
Mr. GREEN. I certainly would.
Mr. HOGAN. Thank you.
Mr. DELLUMS. Well, thank you. I just have one additional question.
Mr. Webb, you were present at most of the testimony today when

several people have indicated that there were no public hearings and:
no significant involvement or aggressive effort to involve various,
constituents in the educational community of the three institutions—
no, of the two institutions I mean, affected by the merger. Is it your
legal opinion that is an invasion of any District statutes or even the
federal law? Have you looked at the basis for the merger in Federal
law that would stipulate the need for public hearings and aggressive
involvement of the various constituencies affected by the merger?
Mr. WEBB. Considering the fact that when it comes down to the

District of Columbia that Congress appears to be the devine or the
mother supreme or whatever, when Congress stipulated that there
would be a merger, President Johnson told Speaker McCormack that
D.C. Teachers College would be absorbed by Federal City College.
And we are saying we feel the Board of Higher Education has the

authority to merge. We go along with this. We don't have any qualms
about that. We feel it is in their jurisdiction to merge.
We also feel that Congress at that time wanted the two institutions

to merge. However, there was no particular time given that they should
merge. For this reason we feel that the Board of Higher Education has
the authority to either merge the two institutions or not merge them.
And since we feel they have this option, we feel that public hearings
should have been had and should have been held and still should be
held on this issue because it is a vital issue. And I don't know whether
it is illegal or not.
In fact I would doubt seriously—and of course this is only a lay-

man's knowledge of the law—but I would doubt seriously if it is illegal.
However, we feel it is just something from a moralistic standpoint

or just from the standpoint of what is right, that it should have been
done.
Mr. DELLUMS. I thank you. Mr. Clair, do you have any questions?
Mr. CLAIR. I think, as a follow up to the Chairman's question,

whether there has been the kind of public involvement and local insti-
tutional involvement in the proposed merger necessary, I under-
stand there was a memorandum of understanding issued by the Boardof Higher Education stating there would be public involvement, etc.This went back some time before the merger got to this particular
stage and was in the embryonic stage.
I am wondering what has been the follow up from that memo-

randum?
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Has there been any attempt to endorse that memorandum of under-

standing, and, if so, what is the effect of that attempt to enforce the

Board's memorandum of understanding?
Mr. WEBB. The Board's understanding, you mean the memorandum

of understanding between the Board 
Mr. CLAIR. My understanding is that the Board of Education issued

a memorandum of understanding stating that they requested and in-

vited involvement of all institutions and alumni members, etc., in th
eir

procedures and still you now say you have not been involved.

Mr. WEBB. I believe you are speaking of resolution 74-12 which
was passed and signed into law as far as the Board was concerned on

May 21 of 1974.
Even before this memorandum, even before this resolution was

passed I mean, I had been making daily trips to the Board or calling

the Board every day trying to find out what was going on because

Ms. Pinkett we felt dropped a bombshell on us on the 17th of May

and stated that the Board merger would be in effect by December 1.

And since that time I, as the President of the Alumni Association

and as a post-graduate student of D.C. Teachers College and as a citi-

zen of the District of Columbia, functioned in those three roles try-

ing to get information from the Board. All I have gotten was the run

around. I have been unable to speak with her except when I saw her

in the hall a while ago when I was on my way in and she was on her

way out.
I have made daily calls to the Board for one solid month asking for

an audience with the Board individually or en masse and I have

gotten no response.
That was one of the bases for the lawsuit that I filed against the

Board, which was also denied. However, we don't know exactly whether

or not we have any legal grounds for forcing the Board to implement

the stipulations in this resolution because I know that I submitted my

name along with five other alumni to the Board nearly 3 weeks ago

and to this time none of us have heard anything from the Board as

far as the planning for the merger is concerned.
Mr. GREEN. Three of the officers in our Alumni Association includ-

ing myself, are members of the Ad Hoc Committee to plan the merger.
To date we have not functioned in that capacity. And as far as I

know no other organized group in the college has participated in the

planning of the merger.
Mr. DELLIIMS. Thank you very much both Mr. Webb and Mr. Green.
We deeply appreciate your testimony and taking this time to come

before us and we appreciate your staying such a late hour in order
to help us more effectively come to grips with this issue.

This hearing will stand adjourned until Wednesday, July 3 at 1:30
in this room where we will make an effort to conclude these hearings.
[Whereupon, at 8:10 o'clock p.m., the Subcommittee recessed to

reconvene at 1:30 p.m., Wednesday, July 3, 1974.]



UNIVERSITY OF THE DISTRICT OF COLUMBIA

WEDNESDAY, JULY 3, 1974

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EDUCATION

OF THE COMMITTEE ON THE DISTRICT OF COLUMBIA
'W asking ton,D .0 .

The subcommittee met, pursuant to recess, at 1:40 p.m., in room
1310, Longworth House Office Building, Hon. Ronald V. Dellums,
chairman of the subcommittee, presiding.

Present : Representative Dellums.
Also present: James T. Clark, legislative counsel; John FIogan,

minority counsel; Ruby Martin, associate counsel; Leonard 0. Hilder
and Ralph Ulmer, professional staff; Joseph Clair, subcommittee
staff.
Mr. DELLUMS. At this time the Subcommittee on Education will

continue hearings on H.R. 15643, a bill to locate a university in the
District of Columbia. This is a continuation of the hearing that was
done Monday, July 1 of this year.
Our first witness is Mr. Robert Wigglesworth, president, alumni

association, Washington Technical Institute.
Our next witness will be Mr. Charles Cassell, president, Organiza-

tion for Political Equality Now.
Mr. Cassell, do you have a written statement?
Mr. CASSELL. Yes, I do; I gave it to Mr. Clair on Monday when I was

here. I think there are copies.
Mr. DELLUMS. I have one, thank you.

STATEMENT OF CHARLES CASSELL, PRESIDENT, ORGANIZATION

FOR POLITICAL EQUALITY NOW

Mr. CASSELL. Mr. Chairman, I would like to make it clear first of all
that my remarks are directed to the full committee of the House
District Committee, and I prepared my remarks that way since the
bill I was given, H.R.. 15643, is indicated as one introduced by Mr.
Diggs. When I prepared these remarks I did not realize that the hear-
ing was to be held by your subcommittee.
Now, my remarks are critical of the House District Committee, and

I want it understood that is the point to which I direct these remarks.
I recognize that the members of this committee apparently feel they

are providing service to the District of Columbia by establishing a
Federal charter public university for Washington, D.C. ; and on Mon-
day I heard much of the testimony which suggested there was some
benefit in having the Federal Government charter such a university,
rather than the District of Columbia government.

(223)
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But, I would like to point out that there are some disadvantages,
and that indeed the purpose of this bill will simply not be accomplished
as long as the Federal Government mandates the establishment of the
university.
Now, over on the table there is a paper entitled "University of the

District of Columbia," and it gives the purpose of the bill and the
history. Now, in that second paragraph there is a statement which I
think is misleading; it reads:
These hearings were held by request of the Committee on the District of

Columbia to consider the bill to create a Board of Regents that would have
jurisdiction over all public education in the District of Columbia. As a result
of these hearings the hearing report indicated that the creation of a University
of the District of Columbia should be considered.

PURPOSE OF HEARINGS

Now, the fact of the matter is that the purpose of those hearings on
March 23 and 30 was to find out how the citizens of Washington, D.C.,
felt about a Board of Regents, mandated and established by the U.S.
Congress. And what this doesn't say, and what needs to be said, that
the overwhelming majority of the people testifying on the Board of
Regents proposal opposed it; and they opposed it for the same reason
that I oppose the legislation you are considering now.
I was one of the people that testified, and everybody that I heard

testify, except for perhaps two or three, thought that it was dishonest
for the U.S. Congress to be considering legislation which established
a board of regents, appointed by the Mayor, to supersede the authority
of the elected Board of Education. Most people testified that it was
most inappropriate, it was disrespectful of the Ilome Rule Act and its
purpose; it was disrespectful of the government soon to be elected;
and there was a question as far as this rush toward establishing legis-
lation for the District of Columbia which will soon have its own City
Council and Mayor. Now, that's my problem with the bill you are
considering now.
I heard someone say on Monday that there was an advantage having

a federally chartered university which would have the advantages of
a land-grant college. Well, if that is the purpose we could still respect
the will of the people, the expressed will of the people in allowing
their elected City Council and Mayor to establish and charter this
university, and simply have the Congress adopt whatever charter was
established by the City Council, after a proper hearing.
There is no need for the U.S. Congress to make the determination

they are making, therefore you come up with such unacceptable pro-
visions, an appointed board of trustees with only one student; of all
things, one student. And at this time when we recognize that one of
the reasons for failure of most institutions, the people who are served
and supposedly represented are simply not on the board and don't help
make decisions.
I heard several people on Monday express some reservations about

the presence of students in large numbers on the Board of Trustees and
there seems to be an assumption that students are not quite mature
enough; don't have sufficient experience, perhaps with not enough
professional background, and that somehow or other they would do
worse than the adults.
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FEDERAL CITY COLLEGE

You may remember the Federal City College was just recently ac-
credited, and the accrediting agency had many commendable things
to say about students and about programs, and about creativeness;
they had nothing kind to say about the Board of Higher Education,
which they said had been inhibiting and had not given the proper
support, and given the proper latitute and flexibility. And they made
some suggestions about the inadequacy and incompetency of the Board
of Higher Education. The Board of Higher Education consists of
professional people who come from one essential element of this city
upper middleclass bourgeois individuals whose views you have heard
here, where the students have to be viewed in such context with
jaundiced eye.
Now, I may say for the record that adults, professional people,

especially those middle-class persons who make judgments about young
people, and who purpot to speak for this community have very little
contact with this community, it's inviolate, really. Adults have per-
formed rather poorly at Federal City College, at D.C. Teachers'
College.
Now, the difference between Federal City College and practically

every other university is,. it is administered and caters to the desires,
the needs, the feelings and attitudes of the majority of the people of
this city; that majority happens to be black. You may remember that
HEW attempted to cut off the funds for one element of Federal City
College's programs, that element, incidentally, for which the univer-
sity was chartered, and that is the community outreach program; and
one of their concerns with the Federal City College was that perhaps it
was not appropriate to administer that program from them, HEW, the
outward mobility college program.
And we feel that they were unconcerned, or perhaps they were con-

cerned because Federal City College was relevant, and it was relevant,
and it was attempting to deal with problems of not only race pride,
but beginning to deal with some of the problems that black people face
in the city where they are a majority; and where whites are hostile, and
at best indifferent to the needs of the community, prevail.
We think that is some of the reasons, perhaps, that the U.S. Con-

gress, or some people in the Congress are anxious to rush into legisla-
tion creating for themselves, on their own terms, a university for
Washington, D.C., which the people have nothing to say about.
How many people really know about this hearing? This hearing was

called on short notice. Where are the people? Who has testified here so
far who represents students, who represents people on welfare, who
represents working people; who represents the people who face the
problems? Is there anybody out there who really will be affected by the
District of Columbia government as elected by the people with the
minimum powers that it does. And therefore whatever benefit may
accrue to a public university chartered by the U.S. Congress, I think is
overcome by the fact.that here again we have evidence of a Congress
which obviously must be indifferent to the desires of the people who
are interested in having some control over every agency of govern-
ment.
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Now, I would just like to read some excerpts from the prepared state-
ment that I have. I made these remarks based on the testimony that

I had heard.
My name is Charles Cassell, president of OPEN, the Organization

for Political Equality Now; and I am also a former member of the
elected Board of Education of Washington, D.C. OPEN is an organi-
zation whose objective is to develop a mass peoples movement for full
political freedom for our city. I think you all have heard me testify
before in opposition of this Home Rule Act with all of its shortcomings
and its potentials for self-government when it actually isn't that.
So, on this occasion a committee of Congress is again proposing to

pass legislation for the District of Columbia practically on the eve of
our election which will provide a local government whose proper func-
tion is to provide for the education of its constituents.
Last year this same committee proposed to create a board of higher

education, of which our elected Board of Education would have been,
in effect, a subcommittee. At a public hearing held in the District
Building earlier this year more than 90 percent of the District of Co-
lumbia citizens testifying opposed an appointed board of higher edu-
cation; this is something that isn't mentioned in this sheet. It very
neatly skips over the fact that the purpose of those hearings was to
gain support for a bill coming from Congress to create an appointed
board of regents. People overwhelmingly said, no.
We have now the same kind of introduction, a public university

chartered by the Congress. The same answer if you would have a hear-
ing in the community, it would be, no, for the same reasons. I wonder
why the chairman of the full committee did not call for the same kind
of hearings that he called when he asked the City Council on the board
of higher education and the board of vocational education, why didn't
he ask for that, to find out the views of people on a public university?
I suspect that he knew that it would be rejected, just as the board of
higher education, or the board of regents proposal was rejected; and
that is why all we have is this hearing here, which was called on short
notice. There is something not entirely open and forthright about that;
and I would call that to the attention of each member who sits here
before me now.
The District of Columbia School Board on my motion, when I was

a member, strongly opposed the idea, and refused even to participate
in those hearings about a board of regents. One of the major reasons,
strongly stated by the board, the overwhelming opposition to the
proposal was the impropriety of Congress intruding on the proper
authority of the city government we are about to elect. I ask you to
turn over in your own mind—and I am sure you thought about it
before—what is your distrust for the city government we will elect?
I shall assume tha this committee's withdrawal of the proposed

lep:islation, the board of regents, was in response to the express will
of the people. It is therefore difficult to understand why this com-
mittee again proposes to legislate for the District of Columbia in
the area of education now that it is even closer 'to the time that their
own elected government will take office.
I have asked before, what's the hurry? Why this usurpation in ad-

vance of the new government's authority before it takes office? Is this a
sample of the new relationship between the new D.C. government
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and the Congress wherein the citizen participation must be a part
of any such sweeping changes in our educational system; why have
there been no questions by this committee of the various witnesses
about their knowledge about the public reaction? Why have you not
asked the question, how many people know about this? Why do you
accept the statements of people who really have only heard of this
very recently, since those hearings; why don't you ask them how they
know if the public supports this?
Now, one of the misleading things about this statement here is,

it says as a result of the hearings on the board of regents, that it was
determined that the people wanted a public university.

Well, I said in response to a question to Mrs. Parker when she
asked the question, and the question came in an offhand way, "Well,
you oppose the board of regents, how do you feel about a public
university, do you thing that would be a good thing?"
And I said, "Yes"; but that certainly didn't mean that I wanted

Congress to mandate it over the prerogatives of my own elected
government.
Well, does not each of you gentlemen who is a creature of your

State remember the pride of belonging to a State, and the protection
of the State government against the very kind of Federal control
that this proposed bill represents? Although we in Washington have
been denied the protection against Federal domination that state-
hood affords, we still demand freedom from Federal control of local
public education, which is certainly what this bill would mean. And
we insist that the local decisions be made by those we elected, just
as your various constituents do.
I would say it is certain that the citizens of Detroit, Mich., would

never accept reorganization of the Detroit schools by the U.S. Con-
gress. In the past the rejoinder to this has been, "But the Con-
gress has the power to do to Washington, D.C. what it does not have
the power to do in the city of Detroit." And that, gentlemen, is just
the point. Not only do you exercise such arbitrary power over the
citizens who do not vote for you now, but you continue to exercise
such power under the home rule next year, and I think that should
worry you, really, since you are creatures of and must face your own
constiutents every 2 years; and you must take into account theif
opinions and attitude, as you do not have to do with my testimony
That is another very serious shortcoming, as I have said, of home

rule that OPEN has been highlighting. While our purpose is to de-
velop an effective citizens' movement to bring about a major amend-
ment of the Home Rule Act, we must, at this point, appeal to the
ethics, the logic and the democratic sensitivities of the members of
this committee to cease and desist interfering in the local affairs of our
city. The rationale for Congress legislating for a District of Columbia
public university is as weak and unpersuasive as that for the now
defunct board of regents proposal, and the Eisenhower Convention
Center, which has run into some trouble.
Now, over the years I have testified scores of times before both

Houses of Congress. On rare occasions committee members have shown
empathy and respect for the opinions and desires of District of Co-
lumbia citizens who do not vote for them, but I say it is a general opin-
ion in Washington. D.C. of the voters that one member of this corn-



228

mittee at least, that is the gentleman who chairs this committee today,
Mr. Dellums, is responsive to the will of citizens, wherever they happen
to be. Mr. Dellums, I may say, is thought of as a representative of
the citizens of Washington, D.C.; I hear that on campus and especially
among young people.
More often the attitude of Congress has been, we will examine the

facts as we see them; we citizens are afforded the privilege of contact
with lawmakers, such as I am having now, contact, but no influence on
the lawmakers since you never face me at the polls.
Now, if after this hearing the committee continues to press its bill

we can only assume that the committee is determined to beat the soon
to be elected city government to the punch because it knows that of-
ficials elected by the people would draft an entirely different bill than
the one handed to us by the House District Committee.

BOARD OF TRUSTEES

Now, here are some of the unacceptable sections of the committee's
bill which undoubtedly would be modified if our elected local govern-
ment were able to do this, possibly as follows—and some of these were
mentioned on Monday by other people testifying—the Board of Trus-
tees, in the committee bill, consists of 15 persons, 12 appointed by the
Mayor and only one of which is a student from one of the institutions
of higher learning. And, surprise of surprises, two of the 12 mayoral
appointees may be nonresidents of the District of Columbia, if in the
Mayor's judgment such nominations would enhance the trustees.
Now, I think that is a very interesting statement, "If such nomi-

nations enhance the Board of Trustees." Thus, this bill foresees the
probability that the Mayor may not be able to identify one student
and 11 District of Columbia residents whose nomination would en-
hance the trustees. I thoroughly disagree with Dr. Kirkwood's state-
ment that it is necessary to open the trustee membership to people
outside of Washington, D.C. Our citizens will not be served by very
astute and knowledgeable people from outside the city. We need peo-
ple from Washington, D.C., and there are certainly 15 such people.
In addition to that, the very important thing is the people in Washing-
ton, D.C. have to make that determination that those people come
from this city; and that ought to be of importance to you, also.
The three remaining trustees would be appointed, according to the

bill, by the three alumni associations. Now, the elected city govern-
ment after public hearings, which we have not had on this one, in the
city, would more than likely come up with a Board of Trustees com-
posed of nine members, three students from each of the existing col-
leges. Three alumni members, and alumni members close enough to
the university to have been there within the past 5 years; and three
community persons. Furthermore, the alumni and community people
probably to be elected by the community at large; and the students
would be elected by the students.
Now, there is nothing like that reflected in this bill. And of those

people who have testified before you,supporting this bill, there seems
to have been no concern on their part for the nonrepresentation of stu-
dents; for the nonrepresentation of alumni who have identification in
The community, and a reasonable identification with the colleges
themsel ves.

4.
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The committee bill has the Board of Trustees making an annual
report to the Congress, the City Council, and the Mayor, and to the
general public. I think the elected government will probably not think
of reporting to Congress, just as the elected city council of Baltimore
will probably not think of reporting to Congress regarding their edu-
cational system. Even though they receive funds from the Federal
Government, they report specifically on the use of those funds, not on
the general administration of the university.
Gentlemen of the House District Committee, as a former elected

public servant, in this colonial city, I implore you to think of District
of Columbia citizens with the same respect and concern as you do for
your constituents. I implore you to be sensitive and apprehensive about
the fact that you exercise extraordinary legislative control over the
lives of 800,000 American citizens whom you never face at the polls.
To be unmindful of this dilemma will result in shameless exploita-

tion of the people's political powerlessness here in the Nation's Capital,
and force us to drive on harder to eliminate that kind of influence on
your part. To pursue this bill is to callously ignore your commitment
to representative government and equal protection under the law. To
continue pressing this bill is to take unconscionable advantage of a
loophole in or misrepresentation of the U.S. Constitution by which the
U.S. Congress, having legislative authority over the seat of govern-
ment, legislates away District of Columbia citizens' basic constitutional
rights to representative government.
I point out that that person who responds that Congress has the

responsibility to look after the needs and to administer, and to legis-
late for the District of Columbia, and that by so doing they have a right
to legislate and lead our life—there is nothing in the Constitution that
allows that kind of arbitrary legislation. You can't legislate away due
process; you can't legislate away my right to go to court; you can't
legislate away my right to vote because you would be offending the
Constitution itself.
But yet, the Constitution does that very thing by legislating a public

university over which I have no control and no vote; by denying me
the right to have a couple of Senators and Representatives; by denying
me the right to have a mayor and city council to make decisions. Now,
those things should be of concern to you all, and that is why I raise
them in connection with this particular bill because it is very pertinent.
We in the Organization for Political Equality Now believe that

you have no choice but to allow our elected government to play its
legitimate role in legislating for public education in Washington, D.C.
Mr. DELLUMS. Does that conclude your statement?
Mr. CASSELL. Yes, it does.
Mr. DELLUMS. I would like to thank you for your obviously articu-

late and very pointed presentation.
The Chair would like to simply say in all honesty that some of the

questions you raised with respect to the efficacy of this committee draft-
ing a major piece of legislation was the first question that the Chair
raised, with respect to this legislation.
The Chair has had a very difficult decision by virtue of the fact that

as subcommittee chairman for education we have a responsibility. I
sought this chairmanship because I was very interested in the issue of



230

education in the District of Columbia; and I sought appointment to

the District of Columbia Committee because I was very much con-
cerned about the colonial life of the people in the District.

There was only one option available to the Chair other than pro-
ceed with full hearings, and that was to exonerate ourselves from any
responsibility, which for me would be a copout, and I have never
copped out in my life; and I don't choose to do it at this point.

NEED FOR ACTION NOW

It was simply to acquiesce and take the bill to the full committee.
My thought there was, whatever the political consideration with re-
spect to whether we ought to hold hearings on this bill, mark up the
bill, and so forth, that we would have totally taken ourselves out of
the picture in the event that the full committee, who certainly has the
jurisdiction, would have removed the responsibility from the subcom-
mittee and hold it at the full committee level; and I frankly, I didn't
see any particular reason why the full committee—as I mentioned I
didn't see any magic movement to not hold hearings on the bill, or in
fact mark up the bill. So, it seemed to me that the reality was some
kind of lecrislation was going to come out; the question then became,
what would be our role in trying to formulate the best possible legis-
lation under those circumstances.
We raised that question with the Chair, and with the staff and

other people, and that is why at the moment that we are going to home
rule should we be legislating in a major area here on the eve of the
opportunity for people to begin to themselves.
And that is one reason why I raised several questions with virtually

every witness that was capable of responding, other than the testimony
from bureaucrats. I would say, "Do you see any need to do this now."
As I recall, the testimony from virtually everybody was, "Yes, we need
to do this now."

Another question was, "Do you see any advantages or disadvantages
in terms of the Federal Government doing it" because you are pre-
cisely correct, the City Council could adopt the proposal and set up
its own charter. Or, if the City Council wanted to come back to Con-
gress and be given the Federal charter, as a thousand and one orga-
nizations have already done.
The answer was:
We would like to have a Federal charter now, we think that the new City

Council will have problems, including fiscal problems, and what have you, taxes,
getting itself reoriented, developing new relationships with the Congress. Moving
early, I believe in the latter part of March or April with arbitration, negotiating
salaries, adjustments, what have you; that this would be an issue that would be
placed on the back burner, and what ought to be on the front burner, this whole
question of educational opportunity for young people in this District, particu-
larly those who are black, and other Third World low-income students who would
not normally matriculate in private institutions where the tuition at this point
is so high that most persons earning up to $25,000, or $30,000 a year are no
longer able to send their sons and daughters to private institutions with $2,500,
$5,000, and $7,000 a year tuition; and that if anything was to be done, it ought
to be done now.

That is one set of questions.
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CONSOLIDATING FEDERAL CITY COLLEGE AND D.C. TEACHERS COLLEGE

The other set of issues that I won' ld like to get some response from
you on because of its very complexity before the Chair, and that is if
you know, there have been several laws cited, one of 1964, another law
of 1968 which in effect, in terms of interpreting the intent of Congress,
presently state that Federal City College and D.C. Teachers College
in some way come together. There is some argument about the con-
solidation, and two or three other adjectives have been used, about
them coming together—I'll not put a label on it—I will just say they
come together.
As you recall, when you were here on Monday, the chairperson for

the Board of Education, Mrs. Pinket, indicated that that consolidation
was now in effect. As a matter of fact, the president of the two joint
institutions had now been appointed. There was a great deal of testi-
mony later in the evening, very seriously challenging the action of
the Board of Higher Education on the grounds (1) that they did not
hold public hearings; and (2) they did not aggressively seek citizen
participation, student participation, or faculty participation in the
shaping of this so-called consolidation.
What we have agreed to do is check the legal question, and I have

asked both the counsel for the minority and counsel for the majority
to give us some kind of legal opinion on the whole question of whether
or not Congress did in fact mandate a consolidation of these two
institutions.
If that is correct they would be proceeding, at least, within the

framework of Federal law; but if the allegations are true—and at*
this point I have no personal way of checking this, I also have no rea-
son to challenge the testimony of the witnesses here—and it would seem
to the Chair, too, as one person's opinion, if this were in fact true, that
people at the local level would have the right to challenge the de-
cision on the basis of the fact they were not involved in the process.
Well, if this consolidation is in fact in effect to some extent; and if

in fact the Congress did intend that they consolidate, does it not in
some way make sense, then, to try to be part of a healthy, creative ap-
proach to that question because certainly as I feel the community,
and I have lived here for 31/2 years and tried to become as much a part
of the community as one traveling back and forth 2,500 miles to the
family can do, that this consolidation brought a tremendous rift in
the community. And I would imagine that Congress at the ultimate
level stands responsible for that because people are lined up in terms
of concern for both institutions; the D.C. Teachers by virtue of its long
history here of training many competent and bright professionals,
academicians and other blacks that matriculated through that institur
tion. It is interesting that one student indicated that this is part of the
black history of the country, and the general and specific black history
of this community. And so, I understand that problem.
So, the question now that is going around in my mind is could this

bill, granted the point that you made, be a healthy response to the issue
of consolidation, the two institutions coming together and totally
losing their identity. I would like you to respond to that.



2:32

And, second, when you received the report on the hearings held by
the City Council and other agencies, the report came back indicating
that, (1) the overwhelming response of people on the concept of the
Board of Regents was, they were opposed to it. And I must say the
Chair was also raising very serious questions with respect to the con-
cept of the Board of Regents. The community essentially took the same
position that the Chair and counsel, Mr. Clair had taken. We had taken
a look at two or three drafts of that legislation.
However, the report went further in saying that the overwhelming

testimony, or the preponderance of the testimony indicated that people
were not in fact opposed to the concept of a University of the District
of Columbia.
So, that is why on Monday I continued to ask the questions in fact,

should Congress do it; is it necessary to do now; are there any advan-

tages to the Congress doing it.
I would ask at some point Mrs. Martin or Mr. Clair to echo the

comments because the Chair at this point—on the particular point that

was made by Dr. Denard in his testimony on the issue of the Federal
Government establishing the land grant colleges, therefore rendering

the opinion to this committee that it is the Congress by virtue of es-

tablishing through Federal Law, two land grant colleges, that brings

those land grant colleges together into a university, is in fact a respon-

sibility of the Congress.
Now, this was simply testimony on Monday, and Mr. Clair has not

checked the validity of the statement in terms of whether Federal law
would in fact sustain that point; but I would like you to respond
whether or not you believe the doctor was correct; and No. 2, do you
think that perhaps this bill would be a healthier and less painful
approach to the concept of consolidation of the two very important
institutions in this community; namely, the D.C. Teachers College
and Federal City College.
Mr. CASSELL. I will respond to the last point first. It's really not

for Congress to decide what is painful to citizens of the District of
Columbia; it is really not up to them to try to make a transition
smooth.
Mr. DELL-oars. I realize that. The gentleman is a friend of mine, so I

choose not to engage in a diatribe with him. I would like you to answer
the question within the conditions that I established. If it is true that
Congress mandated the consolidation, and if it is true that the board
of higher education was acting upon what they thought was the ex-
press will and intent of the Congress in the consolidation—within that
narrow concept.
Mr. CASSELL. I understand.
Mr. DELLUMS. Within that concept, not the broader concept of po-

litical 
Mr. CASSELL. I understand. All of my statements will be in terms

which are credible with the role the Congress plays, and the role that
the House District Committee has played down through history. I
would soften the blow if I thought it would be useful, but I don't, and
therefore that is something that characterizes my remarks, and I hope
they will be accepted in that spirit.

Regarding the D.C. Council's interpretation of the desire of the
people, I think that it is wrong. The purpose of those hearings was not
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to deal with the public university. The public university was an inci-
dental question that was raised by the chairman of that committee
after people had expressed themselves on the concept of the board of
regents.
Now, the board of regents proposal had been published and people

had had an opportunity to read it, and think about it, and come pre-
pared to comment on it. But that was not true of the remarks regard-
ing the public university which were occasioned by the fact that the
chairman then said, "Well, all right, you don't like the board of
regents; but you have no objection to a public university, do you ?"
People hadn't had an opportunity to think about that, in fact a lot

of people had no particular opinion on it. I wasn't prepared to remark
on that. But I doubt very seriously that one of the persons that re-
sponded to the question, had the opportunity to consider the Congress
coming back with more legislation regarding that. It wasn't pointed
that way. There was no proposal before the people.

Therefore I don't think it is fair, nor is it accurate for them to say
that there was overwhelming support for it. I said I had no objection
to it; and when I say that I was thinking about having the oppor-
tunity to read the proposal, or to make a proposal and then respond
to it; and everybody else like myself, I think that's inviolate.
I think the consolidation that Mrs. Pinkett referred to is illegal.

It's illegal because, regardless of what other aspects you consider, it
is a rule, it is a regulation, it is a change of the policy. We have an
Administrative Procedure Act that says when you do that you must
advertise, give people an opportunity to respond at a public hearing.
And, it is really not honest to avoid that and say, well, we think the
Congress mandates it.
I think also, if the Congress desired that, the issue would have been

raised by Congress, and the Congress would be pointing out that,
"This was our intent". I don't think we in the community have to
think, well, now, did the Congress really mean for us to consolidate
the two universities, and is that something we should do now ?
I really think what the board of higher education has done—and it

would have if it had held public hearings. The board of higher educa-
tion did not hold public hearings, I understand they haven't had one
for 3 years and nobody knows what the hell happened, and you can't
even get the minutes.
But my feeling is that no purpose, no good purpose is served by

the Congress mandating this consolidation. First of all, there is one
thing for you, Mr. Dellums, to respond to what you hear here, and
then develop a proposal which goes to the full House committee. My
feeling is what comes out of a House committee, the District of Colum-
bia, of the U.S. Congress is probably going to be quite different than
anything that you would send up there because I think you are listen-
ing to what you hear, and you are using your intelligence and judg-
ment, and a little empathy that doesn't generally exist in the Congress.
But, what comes out of that full House committee, what comes out

of the House of Representatives, what comes out of the Senate would
be just like all legislation in the past coming out of that body for
Washington, D.C. ; the home rule bill, in which its advocates have to
constantly remind us in order to get something through we have to
cater to the prejudices of those people who don't want any self-
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government at all. Has the complexion of the Congress changed? The
same people are there, the same people sit on this very committee; and
that is why I think it is a good thing that you had an opportunity
through the auspices of your committee to deal with it because you
might be able to have some wholesome and some empathetic effect
on the House committee. I doubt it, but you might.
Now, you asked several questions, and I was trying to keep track

of them.
On Dr. Denard's proposal, first of all, that proposal sounded very,

very bureaucratic to me. One thing he didn't say, that is the need, that
is the desire, that is the consensus of the people that I talked to; he
gave you his own personal opinion.
Now, if indeed the intent is to allow the city, or the university the

benefit of land grant status, there is nothing in the world that says
the Congress has to draft the bill. If that's the only concern of this
committee, you want us to have that benefit, why don't you let the
City Council draft it, and accept what the City Council drafts?
I think that is a good question because that would accomplish ex-

actly what the committee members say is their intent. But I am very
much concerned with the fact that this legislation is designed to have
effect—what was it, January 2, 1975—just before the new City Coun-
cil takes office. Now, if in fact the people decided that this goes on the
back burner, then so be it; that's what happened in your District,
didn't it? How are you gentlemen to say this belongs on the front
burner? That is one of the consequences of representative government,
we determine what has priority.

Besides, you are not facing any problems in your districts, you are
on this committee, based on what is happening in Washington, D.C. ;
we are facing the problems. And I speak for many more people than
most of the bureaucrats that have spoken to you, and I don't agree with
them.
My position on the Board of Regents was no; and my position was

supported by the majority of the people. Now, on the Board of Higher
Education, the people said they were willing to abide by that and ac-
cept that. But then they come back with the same kind of proposal
again, not having spoken to those people.
I would hope that you would be able to defend the feeling of the

majority of the people because they can't know if they don't even
know you are considering it. And I don't know why in the world this
thing didn't come before the City Council, the same group, the Board
of Higher Education, Vocational Education. Can you imagine what
the response would have been then? And do you really feel the people
are that emotional, that uninformed on that subject? I doubt it very
seriously.
I don't know if I have answered all the questions, there were several

of them. I tried to keep track of them, and I'm not sure that I got them
all.
Mr. DELLUMS. Thank you. One of our practices is to issue
Mr. CASSELL. I'm sorry.
Mr. DELLUMS. One of our practices is to issue releases to try to make

the public aware of certain hearings. I might just say, if there are any
members of the press present, I would appreciate it, but I doubt that
they will write it, that they never printed the releases; and maybe
that's because they are national newspapers and not always concerned
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with local questions. But, we did send the releases out and they A\ el'e
not published to our knowledge, and that's a serious problem.
As I indicated on Monday, we were given a time-table within which

to function and we have a difficult time. And the Chair did apologize
to persons who came at such short notice. The only other thing that I
could suggest, that people who are functioning in organizations, are
representatives of organizations that have roots in the community,
that through those organizations they pass the word on to the people.
The Chair held hearings—virtually the only member here—until

well after 8 p.m. on Monday. And I am more than willing to stay
here until we hear all the witnesses today, more than willing to hear
from a substantial list of witnesses. And I don't know if the organ-
izational people I contacted ever got in touch with anybody else in
the community to determine whether they wanted to come. The Chair
certainly in no way is trying to deny the opportunity for people to
do it, it's just a serious problem because, again, as I say, we are faced
with a certain time table; the Chairperson has to make the decision.
That means, you have to do your job or walk away from it, and
couldn't do my job.
This is a serious problem, and I agree with you. But, the justification

was, and you have taken issue with that, and I appreciate that in a
certain part of our formal record. It's interesting that nobody else
did, and maybe the reason for that is that no one had the particular
insight as you do because you have been before us on numerous occa-
sions, and I know of particular hearings in which you raised that
issue.
No one else in the hearing raised that question, and I certainly don't

think it's not legitimate; but for some reason they did not raise it.
Mr. CASSELL. You are referring to the question of notice?
Mr. DELLUMS. Yes.
Mr. CASSELL. Incidentally, I might say I heard about these hearings

not from Congress, and I inquired. My impression was that this hear-
ing was being held by the House District Committee, and
presumably 
Mr. DELLUMS. The full committee?
Mr. CASSELL. Yes, chaired by the Chairman. It is my impression

that had people known this was to have been chaired by the chairman
of the Subcommittee on Education, there would have been a much
larger turnout, expecting, perhaps, a different kind of response than
they would normally expect from the full committee. And I don't
know that anybody yet knows they are coming before the subcom-
mittee, rather than the full committee. I was surprised to see you chair
the meeting.
Mr. DELLUMS. Well, let me say this, your statement is part of the

formal record, and so is part of the proceedings. The Chair will take
judicial notice of all the points that you raised.
And with that as a backdrop I would like to ask you a few points

with respect to the legislation itself, and then comment on that.

BOARD OF TRUSTEES

One, to the issue of the process by which people gain membership
on the Board of Trustees, I would like you to respond as fully as you
can to the issue of appointment of 15 persons; the role of the Mayor

22-016 74 16
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in those appointments; and what you see as the most viable approach
to gain representation on the Board of Trustees on behalf of the
residents, and the students who would be matriculating from the
public institution.
Mr. CASSELL. I think I would like to associate myself with some

of the remarks made by Dr. Kirkwood on Monday, regarding the po-
litical aspects of these appointments.

It seems to me—well, let me say this, when I was chairman of the
District of Columbia Statehood Party, I participated in the draft-
ing of a bill to provide an elected board of higher education. I 'frankly
think that all the people who make decisions on behalf of citizens ought
to be elected. I recognize that people think that would be cumbersome
if they are electing hundreds of people, it might be cumbersome—but,
we have very few elected officials in Washington, D.C.;  and its still off
years in which we can elect members of the Board of Higher Educa-
tion. I think that they ought to be elected, and if they are not elected
it is not going to be an effective university. I don't think that the
Mayor, I see no reason for the Mayor to be making those selections any
more than the Mayor should be represented on the Board of Edu-
cation, the Board of Public Education, and that doesn't seem to
suffer from the lack of the Mayor's participation upon confirmation by
the City Council. That is viable, and on a higher level certainly seems
to be a reasonable sort of thing.

Also, I think a proportion of students and people from the commu-
nity. It's very bad, this bill, I know because we held hearings on the
City Council, and we certainly wouldn't end up with two people from
outside the city.
I take cognizance of the remarks made by Dr. Kirkwood and feel

that there are too few people, too few positions available for people to
come from the outside of the community. But, to my point of thinking,
he is still thinking in very traditional terms

' 
and a university cannot

survive if it doesn't have the benefit, on its policymaking body, of peo-
ple from outside the city. I don't think that is true. Washington, D.C.
is unlike any other city in this country, it is 80 percent black. I know it
is 80 percent black because in the census it was 75 percent black, and
you have to add 5 percent to that; and I know they don't get in all
parts of the community.
Okay. So, in a city which is 80 percent black, and in which the people

just don't have a voice in their government at all, I don't think we need
an individual from Maryland, or Virginia, or California or Michigan
on our Board of Trustees; these people cannot understand and re-
spond to the problems unique to the city, people who live here do;
they are accustomed to representative government, they are accus-
tomed to an informed and well-advised people, they are accustomed
to people who are more politically potent. Therefore I really think we
should have an elected board with all members from Washington, D.C.
What was the other question you had?
Mr. DELLUMS. May I ask you this, you mentoned in your proposal

three students, three persons from the—
Mr. CASSELL. Three alumni, no more distant that 5 years from

graduation.
Mr. DELLTJMS. And do you see any role of the faculty? The reason I

ask that question is that representatives from the Alumni Association
of FCC and DCTC both indicated that—no, I'm sorry, strike that.
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These are representatives from the faculty from the two instiutions,
indicating there should be in their estimation three persons who are
students; three persons who are members of the alumni community;
and three persons who are members of the faculty. Do you have
any thoughts about that?
Mr. CASSELL. Well, there was a time when I agreed with faculty and

teacher personnel on policymaking bodies. It has been my experience
as a member of the Board of Education of Washington, D.C. for 3 or
4 years, I believe now that it is not advisable for a person who is going
to be functioning in accordance with policy to participate in making
that policy.

It is true that students have a vested interest. The people on the
faculty are servants, and they should remain in that particular role.
The purpose of the university is to serve students, and therefore they
have certain basic rights.
We know also that, unfortunately, alumni bodies generally are very,

very conservative people; and I think "conservative" certainly not in
the best sense, that is, they tend to be reactionaries, they tend to be
wedded' to the status quo; and they tend to be overly challenged by the
demands and the desires. and the changing attitudes of young people.
And therefore I'm not certain that alumni that have been away from

the college for a long time, by virtue of the fact that they are college
graduates, there is a chance they may have substantial positions in the
community and identify with the establishment, which is not neces-
sarily in tune with the college itself. And therefore, that is why I
propose they be people that have ben away no longer than 5 years;
they have understanding, identification with the reality of the world,
being out of college and functioning in the community. But so that
they are not so distant and have lost touch with the university.
So, community people, or anybody; but I see no reason why those

people should not be elected. If the alumni association wants to elect
their people, fine. The students can certainly elect their representa-
tives. The community should elect their representatives. So, what I'm
saying, that within the school they elect their representatives • and the
community and alumni association doesn't say, we had a meeting and
we elected these three people, here they are. Your qualifications are
that you must be an alumni no longer than 5 years out; and three of
them have to be in that position.
Now, that's not hard and fast. I say in my statement that possibly

an elected city council may devise something of that nature, and it
may be different. But, I think it will be entirely different from what
Dr. Kirkwood said. I don't think the Mayor should have the oppor-
tunity to remove people from office. The Mayor, first of all, has no
reason to have any interest, or knowledge, or concern about public
,education. He has a broad scope of activities. And any time he re-
moves somebody I'm sure it may very well be for reasons other than
their competency as trustees.
Mr. DELL-u-ms. The Chair is inclined to agree with you on that. We

had testimony on Monday with respect to that specific section of the
bill. The previous section of the bill addresses itself to rather serious

• allegations that it would be a basis for removing a person—section
• 202, paragraph (a) "Any Trustee shall be automatically suspended
from serving as such member after he has been found guilty of a
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felony by a court of competent jurisdiction. Upon a final determina-

tion of his guilt, the term of such member shall automatically
terminate."

It's our opinion that you are absolutely correct. That beyond that,
if you place a provision in the bill that would allow the mayor to re-
move a person, there is only one nonpolitical reason, or quasi nonpo-
litical reason, that I could even entertain that the Mayor might use,
and that would be a person not showing up to meetings, being absent
10 or 15 times, or some extraordinary amount of times.
But even there you rely on the maturity and the simple commit-

ment on the part of the person, they have to face the community if
they are derelict in their responsibility.
But beyond that, the only other reason why the Mg,vor would re-

move someone is a difference of opinion which would raise a political
and philosophical question that I think it should not.. And I am in-
clined to agree with you and certainly will recommend to the subcom-
mittee to strike that paragraph because I think it does make it ex-
tremely political.
Mr. CASSELL. Since I am talking about elected bodies, I don't think

there should be any provisions for removal, nor because of conviction
of a felony. Now a Congressman I understand, holds his position
until he is voted out. Elected officials can easily be convicted of a
felony or anything else for reasons other than their guilt. And I
think an elected official stays in office until such time as he goes to
jail and therefore cannot function until the people elect him.
Mr. DELLums. Obviously that point is not always true in a court of

law that people are innocent until proven guilty; and even these first
three lines, lines 11, 12, and 13, you are suggesting should also be
removed, so that it would be only on determination of guilt of a
felony that a person would be removed.
Mr. CASSELL. I won't press the point. If a man is elected, and he is

found to be guilty and serves his term in jail, he still holds office until
the people throw him out.
Mr. DELL-CT-MS. But, how would you handle that, now; is it your

testimony 
Mr. CASSELL. If there is a provision for recall, we have a right to

do that. But, the people of the District of Columbia decide that. Now,
I'm talking about political equity, that's our whole organization. Any
of you gentlemen gets convicted and serves a term, he is still in
Congress until such time as people vote you out. And it is very pos-
sible for people who are in the area of politics to get convicted un-
fairly, and especially in Washington, D.C., with all the black people
who are certainly, looked upon with some preposition by the establish-
ment; you've got income tax possibilities, you've got all sorts of ways.
And you know very well that it has happened in the past, we have
had some problems with people, not considering public officers have
these problems. I would not like to see these individuals prevented
from running, or holding office simply because of the fortune of a
political system in which innocent people can find themselves in jail.
In your State of California you've got a lot of people in jail who 

idon't belong there; and there s a number of blacks in Washington,
D.C., there is a good likelihood I myself may find myself in jail
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any day; and I would not like to be removed until the people remove
me in an election.
Mr. DELLUMS. How would you handle that question if in fact this

committee would in fact se b fit to go forward with this bill; and, two,
that the provision in the bill does not call for an elected body, but
an appointed body, whatever the vehicle?
Mr. CASSELL. What is the question, how do I handle it?
Mr. DELLITIVIS. Is your testimony the same on the question of re-

moval from office if the process is not an elective process, and the
committee sees fit to go forward with the bill.
In other words, that we send the bill out to the committee and it

says, there shall be a University of the District of Columbia, and that
the provision of membership will be an appointed procedure.
Mr. CASSELL. I would like to respond to that, but I can't. If you

do, then I'm just going to oppose that in any way I can.
I think you have already set the precedent. You had a Board of

Regents proposal, and when you found it was very strongly opposed
by the people

' 
apparently you withdrew it. Now, if you are willing

to do that m that case I think you ought to determine it nd't on the
basis of testimony up here, but on the basis of how people feel about
it, and withdraw it. You have done it once, you can do it for this one.
It's the very same area, in fact, it's the same concept of education.
Mr. DELLUMS. Mr. Hogan?
Mr. HOGAN. I yield to Mrs. Martin,
Mr. DELL-o-ms. Mrs. Martin?
Mrs. MARTIN. For the record, on Monday the minority counsel

introduced the May 14 memorandum from the Joint Committee that
did conduct a hearing; and I think the Chair was relevant to the
result of those hearings. Those hearings are documented already in
the record.
But, I would like to read two paragraphs that are very short because

I think it is important that we re-enforce what actually happened.
The second paragraph of the hearings, and this refers to the com-

munity hearings that were held in March and April.
"The hearings included testimony from 41 representatives with a

constituency of 28,485 persons"—and an analysis of the testimony is
attached—I am not certain that that got into the record, and I would
like to add that as part of the attachment.
The second part, which attempts to deal with Mr. Cassell's state-

ment, that the committee withdrew the Board of Regents proposal,
the second paragraph says:
That the Committee concluded that with respect to higher education there

was overwhelming support for the creation of a single land grant university of
the District of Columbia. And herewith the recommendation of the Joint
Committee.

Now, I would like to ask Mr. Cassell, how many members do you
have in your group, or organization?
Mr. CASSELL. I would be glad to tell you, but I don't think it's rele-

vant to this discussion here.
Our organization started about 3 months ago, prior to referendum

on home rule. What we have done—I suppose you have seen our litera-
ture—what we have done is to appear on every program prior to the
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May 7 referendum, indicating to the people the shortcomings, the
weaknesses, the limitations of the Home Rule Act, in order so that
they may vote informed for it or not, and know what has to be done
after the bill passed; the kinds of demand you would make on your
elected City Council, rather than have them sit there in place. It's
hard for us to know how many people support us.
We are a dues-paying organization, and we get in our mail at post

office box 13125 every day some dues from new people, $1 here, $5
there. I would say that of the people paying dues now there are
perhaps 50 people. But the people that correspond with us, the people 
asking for information, for instance, we had hundreds of calls asking
for copies of the home rule bill which you couldn't get before the
election, couldn't get anywhere else, and we sent them out to people—
it's hard for me to say.
But, in addition to what you have read there regarding the report

from the joint committee, you know my testimony about what hap-
pened, the questions that were asked of people. Perhaps you can add
that in, on April 2.
Mrs. MARTIN. Mr. Chairman, I raise the question because I believe

in his testimony Mr. Cassell said he speaks for a substantial number
of people.
With respect to the testimony of the hearings, I would simply

add my comment that I was present, and that I have read the tran-
script; and in my reading it was very much different from his testi-
mony in the way the questions were asked.

FEDERALLY CHARTERED UNIVERSITY

The only other question I would like to ask is that in your opening
remarks you said that there were disadvantages to having a federally
chartered university; I wondered what those disadvantages were.
Mr. CASSELL. The same disadvantages as having a slave master up

at the big house tell you how you are going to manage your life.
The disadvantages of people who cannot vote for the people who
make the decisions for us; the disadvantage we don't influence. Now,
I am testifying here and I am getting some reception, but all of it is
not that way; and that is because I have no pull on the staff members
here, or on the Members of Congress; that is the disadvantage.
Mrs. MARTIN. Is there anything specific that you can cite, that if

you have a Federal charter you cannot participate in this, or you
cannot participate in that. I was wondering if you have something
specific that if you have a Federal charter you cannot, one, two,
three, four, five; you are talking more philosophically.
Mr. CASSELL. No, it's not philosophically. In fact, I think it's

more important than anything specifically simply because of the
fact that once a Federal charter is written. I can't even amend it.
I can't go to my City Council that I am going to vote for and say,
these are some of the things that we in the community seek, and that
the neighborhood council would have an effect on it if it were a
Federal charter. The very idea of not having any influence on peo-
ple who have legislation, on how your tax money shall be spent, and
how your university shall be run is repulsive, it's intolerable; and
that is more important than anything specific.
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And that is what we have been trying to say for a long time, and
hope that we will get some receptive ears. Most black people should
certainly understand that.
Mrs. MARTIN. I have no further questions.
Mr. DELLums. Mr. Hogan?
Mr. HOGAN. Thank you, Mr. Chairman.
Mr. Cassell, so that there is no misunderstanding in the record,

I want to indicate that as far as this stair member is concerned, I
would be willing at any time to listen to the views of anyone in the
community. I certainly have tried to do that in the past, and I will
try to do it in the future as it relates to any individual or group in
the community.
But sometimes the members as well as the staff are very much

influenced, I would say in the majority of the cases, by that kind of
thing.
The chairman earlier on in the hearing here indicated that he had

concerns about this particular piece of legislation, as to whether or
not the committee should move on this or await action by the newly
elected Mayor and City Council. I relayed at that time to him con-
cerns expressed to me by members of the minority on many of these
questions that the newly elected Mayor and the City Council could
move on themselves within a period of 4 to 5 months.
So, I want to assure you that this is not a matter that the members

of the minority, at least, have taken the position on that they are going
to move ahead without obtaining the views of the community, both pro
and con. I think the newspapers indicated the other day that there
was no dissenting voice in the community that relates to this matter,
but you are telling us otherwise. I think that is very important, and
certainly a matter which the minority members of the committee will
take into consideration, as I am sure the chairman will also.
Mr. CASSFT.L. Could I interrupt you to simply say, you are aware,

as the chairman said, there are not many people Who even know this is
in the headlines. So, it is difficult for a large number of people to have
an opinion on it.
Those of us who were fortunate enough to have been informed by

somebody that there were hearings could form an opinion.
Mr. HOGAN. Yes, I am concerned, and I think the chairman very

graciously addressed this issue earlier with witnesses on Friday, indi-
cating that he explained to them earlier that he had to move on this
thing, he had a time schedule. And he did in fact apologize to some
of the witnesses, saying that he was sorry they were notified at such
a late date. But that doesn't mean, as I think he suggested here, that
people such as your organization, and other people that are repre-
sented here will not be able to express fully their views if they are in
opposition to this particular piece of legislation.
I understand that Mr. Wigglesworth, who was scheduled to testify

earlier, may be opposed to this bill, and he represents the Alumni
Association of the Washington Technical Institute. Whether he is
opposed or not I don't know, for he is not here.
Turning to some of these provisions in this bill, you mentioned the

charter. land-0-1-mA charter. You know we are lookinc, into the issue
of whether D.C. Teachers College should be mPrged, absorbed, or
otherwise consolidated with the Federal City College.
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SINGLE UNIVERSITY OR Two INSTITUTIONS

But, if that were to take place as proposed by the Board of Higher

Education, there would then be two institutions of higher education

in the District of Columbia which would be basically Washington

Technical Institute and Federal City College. Now, both of those

colleges presently are federally chartered land-grant institutions;

that's in the code right now.
So, I don't really give a great deal of weight to the argument that

there is a particular need to have a single institution named as Federal

land-grant institutions, because we now have two, and they share

funds and from all indications it's working quite well.
Quite frankly, the ranking minority member of this committee is

the one who initiated the legislation providing for the District of

Columbia to become a land-grant entity Just as States are, so that they

would be able to share in these funds; and he was instrumental in hav-

ing both colleges, both institutions named as recipients.
And my recollection of the testimony of Dr. Denard is the fact that

you indicated in your testimony, that if the local council decided to

move on the creation of a District of Columbia University at a later

date, they could come up here as you suggested and ask that the uni-

versity become a District of Columbia chartered institution, just as

the Washington Technical Institute and the Federal City College are
now.
But of some concern to me, and I introduced this memorandum into

the record as Mrs. Martin has indicated, is the fact that if I understand
your testimony correctly now, you are questioning much of what goes
into this memorandum to the chairman of this committee. I think your
question is perhaps, as Mrs. Martin pointed out, whether or not there
is this total of 41 representatives of constituents of 28,000, whether
they all favor the University of the District of Columbia at this time.
Is that in fact what y'ou are challenging?
Mrs. MARTIN. Would the gentleman yield? The memorandum does

not say "all."
Mr. HOGAN. I'm sorry, I didn't mean to assume "all." I am saying

that the hearing included testimony of 41 representatives with con-
stituents—is it your testimony that a majority of those wouldn't sup-
port a ITniversity of the District of Columbia?
Mr. CAssELL. What I said, federally chartered, resulting from a bill

from the U.S. Congress. It's pretty much like this particular hearing. I
came here for the purpose of testifying on the university. If in the
course of this hearing another issue came up regarding some other
aspect of education and you asked me how do I feel about that—and
that happened to every witness—and after the hearings I should see a
press release that said that everybody favored this particular issue.
What I'm saying, there had been no proposal, there was nothing

written; there was nothing for people to react to, but simply the ques-
tion, do you have anything against it. The question was not phrased—
and you may correct me if I'm wrong—the question did not say, "Do
you favor a federally chartered public university" at the hearing at
which I appeared; that was not the question that was asked or me
because I would have reacted very strongly to it.
Mrs. MARTIN. If the gentleman would yield.
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The document that you testified on has a title III board of trustees,
and is about eight pages, I believe; and is very similar in some respects
to the document that we are discussing now, H.R. 15643. So that there
was something for people to read. Much of the written testimony in
those hearings, and I have read the transcript, and I listened to the
people testifying, took the two pieces and separated them. Talked
about the Board of Regents on the one hand, and the Board of Trustees
on the other hand.
So, with respect to whether there was anything in front of the people

that were testifying, I think the document speaks for itself in terms
of the Board of Trustees, and what is called for. I think it just depends
very much on your reading of the testimony of those community hear-
ings, how you interpret the responses.

It's an awfully big document, but I think it would be helpful; and
if the chairman thinks it would be helpful, I think it should be included
in the record.
Mr. DELLUMS. Without objection, it will be included in the record.
[The documents referred to were not received in time to be included

in the record.]
Mr. HOGAN. Well, then, the statement of the committee forwarded

under date of May 14th, as you say, based on your testimony here, may
be subject to a couple of different interpretations and the committee
concluded that with respect to higher education there was overwhelm-
ing support for the creation of a single land grant university for the
District of Columbia, and herewith the recommendation of the Joint
Committee.
Now, it's true that statement doesn't say that they want the commit-

tee to act, or Congress to act; it just says that it was the overwhelming
support of the testimony.
Now, you are saying there was overwhelming support for the concept

of the District of Columbia University, but the additional statement
was made that should the Congress act, the overwhelming support of
that kind of recommendation would be lacking. Is that your testimony?
Mr. CASSELL. I think the term "overwhelming support" is perhaps

not the term to use. When you have overwhelming support, that is
when people come prepared to testify and give a reason why they
support it; for instance if people came because they wanted to testify
on that section of the bill and crave testimony, the advantages, and
urged that sort of thing. Then it seems to me you could say there was
overwhelming support.
Now, I never saw anything in the news releases, I never saw any-

thing whatsoever about the public university for Washington, D.C. ;
I recall reading because I was looking for the report on people who
spoke the day I was there, and about peope's reaction to the Board of
Regents. Therefore, I would assume, from what I heard myself, I
assume that people came to testify about that.
And then Mrs. Martin called to my attention that there was a section

on that, and I would have to say that I have forgotten that there was,
I really don't remember that it was that extensive.

Mrs. MARTIN. Half of the bill.
Mr. CASSELL. But the fact of the matter is, there was very little

discussion on that, and that discussion followed the objection to the
Congress mandating an appointed Board of. Regents.
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I have stated also that the reason the people opposed the Board of
Regents was because they thought it was an improper thing for the
Congress to do. Second, because they did not believe there should be
any appointed board that superseded the authority of the board that
the people elected, which was fairly easy to understand..
And I would say that these same arguments would apply to this,

especially now. that we are so much closer to our own government.
Mr. HOGAN. Now, is it your opinion, then, that when people such as

YOU are objecting to the Board of Regents concept, you thought that
embraced everything that was in the draft before the Joint Commit-
tee?
Mr. CASSELL. Well, I made it very clear that I objected to Congress

taking action on anything which was the proper prerogative of the
elected government. In fact, I did not pay attention in that legisla-
tion to the public university, all of it was of a piece to me; and the
idea of Congress taking action in several areas is repugnant to me.
Mr. HOGAN. Now, it is my recollection that the chair-person of the

Board of Higher Education testified in response to my question that
it was her personal preference that the District would adopt the rec-
ommendation of the Nelsen Commission, for a Commission on Higher
Education, as opposed to a University of the District of Columbia;
but since the others seemed to favor the idea of the University of
the District of Columbia, she went along with it.

Mrs. MARTIN. If counsel would yield.
There is no such indication in Mrs. Pinket's testimony to that effect.

She said that she disagreed with some of the provisions on the bill
that were set up here by this committee, but she did not refer to the
Nelsen Commission recommendation as something she favored over
what this Joint Committee set up here. And I am sure that the trans-
cript will bear me out.
Mr. HOGAN. Well, let us save space in here to insert her testimony,

and that will reflect what her testimony is. It is certainly not my
intention to misconstrue her testimony, but that 'is to the best of my
recollecion.
But she indicated, again, that the Joint Committee did not consider

the Nelsen Commission recommendation as related to higher educa-
tion, and they only considered the Regency bill. You were there during
her testimony. Was there any discussion of the Commission on Higher
Education?
Mr. CASSELL. Not while I was there. Regarding the Nelsen Com-

mission, my feeling about that was the same, and that is that Corn-
mission was designed to make more efficient a government that was
appointed by the President; and that would infringe and move fur-
ther away from representative government.
So I really didn't pay much attention to the recommendations of

the Nelsen Commission. I thought that we should wait until we have
our representative government, and then let that government decide.

D.C. COMMISSION ON HIGHER EDUCATION

Mr. lloc4Ax. Nbw, are you aware that there will be very shortly a
commission on higher education established in the District of Colum-
bia? I was unaware that they had moved along on this type of com-
mission, but the testimony on Friday was to the effect that a commis-

4 .
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sion such as this would be established very soon, in line with the
Higher Education Amendments of 1965, the Public Education Act
as amended in 1972.
Mr. CASSELL. I had not heard about that. Is this to be appointed

by somebody ?
Mr. HOGAN. Members of the committee will be appointed, as I under-

stand it, whenever that Executive Order is released to establish the
commission, and they will have a substantial amount of planning au-
thority as it relates to higher education in the District of Columbia;
and they will have the broadest kind of 'authority as it relates to com-
prehensive planning.
Mr. CASSELL. You know my views on that.
Mrs. MARTIN. I think the gentleman is referring to the 1202 Com-

mission, a mandate by the 1972 amendment, initially there wasn't any
money 
Now, there will be appointments, and it will be relatively quick, and

they will come from the consortium of universities, they will be repre-
sentatives of institutions of higher education, and the Mayor will not
have authority to appoint people, nor will anybody. They will be repre-
sentatives of learning institutions, and they will be concerned only with
respect 'to Federal funds.
Mr. CASSELL. There would have to be a relationship between that

group and this Board of Trustees established, then.
Mrs. MARTIN. Well, it's not just in the District, 1202 Commissions

will be established throughout the country, in all 50 States.
Mr. DELL-U.31S. May I ask for the record, the reason you made this

point Mrs. Martin
' 

the Commission will not have the authority to
establish a land grant university.

Mrs. MARTIN. That's right.
Mr. HOGAN. No, they would not have the authority to do that. How-

ever, they do have comprehensive planning 'authority, Mr. Chairman,
statewide and in the District of Columbia, to plan for expansion and
improvement of secondary education in community colleges; planning
for occupational education; planning for improvement of postsecond-
ary education; grants for establishing and expansion of community
colleges; grants for occupational education; grants for community
services and continuing education; grants for equipment for under-
graduate instruction, present and future;  and emergency assistance to
institutions of higher education and particularly planning agencies
and commissions, which will be established by the Commission in the
District of Columbia. It is the broadest kind of State Planning Com-
mission, since it addresses itself not only to the Higher Education Act
of 1965, but also addresses itself to title I, title VI and title VII of
those provisions.
So, this is fairly broad as a comprehensive planning organization,

and I just wondered if you were aware of its establishment and pro-
spectively the appointment of its members.
Mr. CASSELL. No, I was not aware of its establishment. It raises the

question in my mind about a conflict between their authority and that
of the Trustees, and the Board of Higher Education as it exists now,
the elected public board, and the City Council itself.
Our Board of Education in Washington D.C., now does serve as a

State Board of Education as well as a local Board of Education. And
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some of the planning activities you describe there are those of the State
Board of Education. It seems to me, not being knowledgeable about it,
there may be a conflict.
I don't know, I'm not able to comment on that. I don't know

whether there is any relationship between your question and this
particular bill.
Mr. HOGAN. Now, let me ask you a question. There was some testi-

mony here that you tried to reach the members of the Joint Com-
mittee to determine what their positions were on this matter; is that
correct?
Mr. CASSELL. I said that I tried to reach them?
Mr. HOGAN. I thought you said you tried to reach the members of

the committee.
Mr. CASSELL. I know what their opinion was. The Joint Commit-

tee, in my view was strongly in favor of the Board of Regents pro-
posal, and apparently in favor of the public university. That was
rather clear from the way that the meeting was chaired.
Mr. HOGAN. Now, the Joint Committee, with respect to the regency

concept, again made the statement that in view of the diversity of
opinions expressed at the hearing as to elementary and secondary
education, the Joint Committee recommended that the soon to be
elected City Council be provided the opportunity to review in depth
the issues that were delineated in the draft. The highlights of the
hearing would be subject to review by the City Council, completed and
acted upon by January 2, 1976, in the appropriate report from the
Committee on the District of Columbia as a whole.
Mr. CASSELL. I agree with that.
Mr. HOGAN. You agree with that. I gather that you would embrace

the entire concept of a university of the District of Columbia, as
well as the aspects of the regency.
Mr. CASSELL. I can't comment on a specific thing. The university is

a specific thing. The new government may very well decide on a list
of priorities, and the university may be No. 1, or it may be No. 10.
The only reason it is an issue is because it comes from this committee.
This committee is generally concerned for more effective organiza-

tion of education in Washington, D.C. ; and I don't see that it stands
ready to give strong support to whatever comes out of the District
of Columbia elected City Council, and the Mayor. It seems to me, in
the colonial status that we have now, and the colonial status that we
will have with Home Rule, and eventual statehood, that this com-
mittee can act as kind of a bulwark to transmit and explain to the
TT.S. Congress the reason, the rationale of the decisions made by the
D.C. Government, and try to support it where it deserves support;
and give the same kind of energy, the same kind of determination
that I sense here to support, rather than sit in judgment on the elected
City Council and Mayor, then I think we will be better off. And, I am
looking forward to that, I hope that we will find that kind of sup-
port, whether you agree or not, in the same way as I imagine in your
own district, you don't argue with the local city council, what your
mayor does, and so forth. I mean, there is some sort of rapport be-
cause of the reality of the strength of the election; and I will hone
that you will just pretend we have that authority, that we have the
power that you would identify with, rather than to judge the City

0-1
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Council's actions, and support it before this committee, as you are
supporting some things now coming from Congress, and not from us.
Mr. HOGAN. Thank you, Mr. Chairman.
Mr. DELLUMS. Thank you very much. I would simply say, Mr. Cas-

sell, as I indicated, we have asked counsel to deal with the legal ques-
tion of merger. It seems to me that could be handled—it seems to me
that would open up other possibilities, and we have not been able to
see that memorandum as yet.
I would also say that I appreciate your testimony, obviously we

are more than pleased to hear your point of view, and we will take it
very carefully into consideration at the time there is a markup, which
the Chair will hold in public session; the points that you made will be
raised, either by the Chair, or by vote.
I certainly choose not to function as an arm-twisting chairperson;

everybody on our committee has the right to act in their own fashion
because I think that is what this is all about. And the committee will,
in its wisdom make decisions, and the full committee will, in turn,
do the same thing.
We appreciate your testimony, and I might just add that today

three additional persons called the office, seeking the opportunity to
testify, and we included those three persons on our wit,ness list; and
we will try to be as open as possible.
If you are in contact over the next several days with other persons

who wish to testify, they could reduce their testimony to writing, the
Chair will leave the record open for them to include their remarks in
the form of a report on the hearing and procedures of the subcommit-
tee. At this point I don't know of any other way to do it, and I am
sure people will be able to articulate on a piece of paper their testi-
mony; and we will include that in the record. So, be more than free
to direct other testimony in to us because we will keep the record
open for several days to give the opportunity to persons who either
because of employment, or what have you, were not able to come be-
fore us, or they were not aware of it. And the people that will be made
aware of it will certainly have an opportunity to have their points of
view expressed and brought before this body in written fashion.
Mr. CASSELL. Could I make a very brief closing remark. I sensed

throughout the discussion of the bill that is before us, the question is,
what form it shall take.
Mr. DELLUMS. Well, I think you raised another question.
Mr. CASSELL. Yes.
Mr. DELLUMS. And should the bill go out, that is also another ques-

tion, and that is a legitimate question. You raised it, and I think the
issue ought to be discussed.
And so, it is not simply a question of what form should the bill come

in, you raised a very basic question that we raised initially, and that
is, should we act on the bill.
Mr. CASSELL. Right.
Mr. DELLUMS. And the second question is, what is the form of the

bill. Everyone else who has testified before us said, yes, you should act,
and the rest of the testimony was on the question of what should be
the form of the legislation. But those are two questions, and they are
both appropriate questions and they will be dealt with.
Mr. CASSELL. Very good, thank you.
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Mr. DELLUMS. Thank you very much, we appreciate your time, and
we appreciate your continued concern and interest.
Mr. HOGAN. Mr. Chairman, I certainly know that the bill hasn't,

since June, hasn't been available to the public too long. I am sure Mrs.
Martin upon request, made it available and mailed it out to anyone
who called and requested a copy.
Mr. DELLUMS. Yes, we appreciate that. Mr. Cassell, I don't know

if you got the point that counsel was making, that we are obviously
aware the bill is dated June 22, or 23 
Mr. HOGAN. The 26th.
Mr. DELLUMS. The 26th, I'm sorry, that there was not ample oppor-

tunity for people to get a copy of the bill. Counsel, both on the major-
ity and minority side, will make themselves available to mail out copies
of the bill, or if you want to come in and get copies of the bill, they
will make them available to you, so that people could address them-'
selves specifically to the legislation, and comment both on the question
of should we act, as well as the question of what form the bill should
take if we do act.
Mr. CASSELL. Fine, I will come and get some.
Mr. DELLUMS. The Chair would like to know if Mr. Wigglesworth

is present?
Our next witness then will be Dr. Bernice Wedum, former member

School Health Committee, American Academy of Pediatrics.

STATEMENT OF DR. BERNICE WEDUM

Dr. WEDum Thank you, Mr. Chairman.
Mr. DELLUMS. Dr. Wedum, we welcome you and appreciate that

you come before us. You may proceed in any fashion you wish.
Dr. WEDUM. Thank you, Mr. Chairman.
I am Dr. Bernice Wedum, a pediatrician, doing research on the

cause of rheumantic fever at the National Institutes  Health, and also
working part-time in the schools of the District of Columbia, and as
a medical consultant at the District of Columbia Teachers College.
I serve as a member of the School Health Committee, and the first

point I want to address myself to, the effect of the manner in which
this university is organized on the schoolchildren of the District of
Columbia.
In my 7 years of working as a physician in the schools, there is no

problem that I have not seen; the grave problem of small children
with venereal disease; the heroin addict in the junior high schools;
children bearing the marks of the ironing board cord.
Yet, the commonest of all serious problems is the emotionally dis-

turbed child, disruptive, unable to learn, withdrawn, getting nowhere.
A battery of psychological tests are done—appointments are made and
broken at mental health faciilties—nothing is accomplished. And again
and again it all shakes down to establishing a one to one relationship be-
tween that child and some teacher, or counselor.
These teachers must, in addition to all their other responsibilities

act as surrogate parents and amateur psychiatrists and to fully train
them is a tremendous task.
I have noted some discussion about equalization of cost of student

training, stating that it costs more to train a science student than a
teacher. The ratio of this needs to be exactly reversed, we should be

p.
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spending more to train teachers. Nothing should have a greater
priority in the District than quality teacher training. And one of the
reasons I came to the Teachers College was because I saw a golden
opportunity to provide student teachers with some extremely sophisti-
cated medical and psychiatric insights in seminar sessions.

CONSOLIDATING FEDERAL CITY COLLEGE AND D.C. TEACHERS COLLEGE

It was with some amazement, therefore, when I learned of the plan
to merge the only Teachers College in the District into the Federal
City College. I contacted several principals and encountered reactions
of dismay and consternation. I talked with the President of the
Council of School Officers, the President of the Local Elementary

- School Principals, and the reaction was uniformly one of concern and
opposition.
I contacted Congressman Natcher's office for relevant hearings,

thinking that perhaps unknown to me community groups had ap-
peared, favoring this merger, and found no input from the community
at all; merely the statement of one person with a background in real
estate. I found that it was not just merger that was contemplated, but
the college was to lose its name and in effect be abolished.
My concern deepened as I began to hear about the manner in which

this action was being implemented. Committees were being formed,
reaching into the lower ranks of faculty and bypassing official faculty
representatives; reports were being submitted and presented as con-
sensus of both institutions, but which were in fact only opinions of
city college personnel. A timetable of 60 days was set.
I then had the following experience. Someone came into my college

health suite without any prior notification to me and held a 2-hour
conference with the nursing and clerical staff about the merger plans
for health services. The plans were prepared without any consulta-
tion with me whatsoever.
I have given the sivation a great deal of thought, and I want to make

the following observation.
The teachers college should come into the university with a strong,

full, equal voice of its own, for the sake of the schoolchildren of th 
District. And I talked with William Curtis directly, and I asked him if
I could quote him directly, he is the president of all elementary school-
teachers, of their association here in the District; and he said, and I
quote, "It should exist as a teachers college within the university, not
as a department of education."
Now, this percipitous merger, or takeover, which is what it really

is, it preempts a responsibility—this is not the activity of a civilized
institution of higher learning; this activity preempts the responsibility
which is now the intent of Congress, to delegate to the Board of Trus-
tees of the University of the District of Columbia, it is very possible
that the future board of the university will .disagree completely with
the results of procedures at present in operation, and wish to undo
what this group, about to go out of existence, has done.

AMENDMENTS PROPOSED

In conclusion, it is my belief that the lesson learned from this un-
happy situation should be incorporated into this bill. On page 17, after
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line 3 I suggest that the following sentence be inserted. "This Board

may not abolish the University of the District of Columbia, or merge

it with another institution without full public hearings and the con-

sent of the majority of the City Council."
Finally, in order to launch the new university on a fresh auspicious

start, and wipe the slate clean, I suggest another change in the legisla-
tion, on page 5 on line 19 the following sentence be inserted: "Mem-

bers of existing boards shall be excluded from serving as trustees
for a period of 1 year."
I am going over the legalities of the situation with two attorneys

from the American Medical Association, and will be glad to communi-
cate to you, Mr. Dellums, any information I will obtain.
Mr. DELLUMS. We would appreciate that.
Dr. WEDUM. And let me also thank you as a physician on your own

action in the health law project Pennsylvania versus Health, Educa-
tion, and Welfare.
Mr. DELL-crms. Thank you.
Dr. WEDUM. Now, that is my prepared statement.
I would like to comment to Mr. Cassell's testimony. First, as a com-

ment, I happen to have been a faculty member on a medical school,
and I can assure you, I was not a servant. And I want to relay that
vigorously on behalf of all faculty members. Some of the finest peo-
ple we have in this country are found on faculties; they are a great
force, as far as the country is concerned.

COUNCIL AUTHORITY

I also want to state that this last amendment that I made to this
bill was drawn up after very carefully reading his testimony. I think
he has a point, a big point; and realistically it seems to me that this bill
is going to occur. I think it is important to sweep away as much of the
existing power structure as possible, and give the elected representa-
tives of these people every possible opportunity to act on this bill. I
know there is such a section at the end of the bill, and it seems to me
it is quite sweeping, on page 18 it says:

Notwithstanding any other provision of law, or any rule of law, nothing in this
act shall be construed as limiting the authority of the District of Columbia
Council to enact any act or resolution, after January 2, 1975, pursuant to the
District of Columbia Self-Government and Governmental Reorganization Act
with respect to any matter covered by this act.

That seems to me to be quite sweeping, and I assume that the intent
was to give as much power as possible, and have Congress minimally
involved in the establishment of the university.
With respect to the community opinion, I am concerned with that,

too, and every principal and official that I called, I did ask about the
concept of the university. And I do want to report to you that I got
universal support on that point, but this is a very limited thing; most
people are on vacation, they can't be contacted now, and it's impossible
now to really get to a representative community.

BOARD OF TRUSTEES

Another point Mr. Cassell made was about trustee members being
no more than 5 years away from graduation from their institution—
am I correct, Mr. Cassell, on this?
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Mr. CASSELL. Yes.
Dr. WEDUM. My background is in research, and I personally would

feel—I would hesitate in drawing up such legislation, trying to figure
out how to formulate and set up a board of trustees—and I went into
this thing very deeply, and I put a lot of thinking into that subject.
I have a son who is a cum laude graduate of Harvard College, he's

been out for 3 years, and I'm not sure—and he is a solid person—but
I'm not sure whether he would qualify to be a trustee of the university,
and I would personally not consider myself qualified to be a trustee
of the university.
I think this is a thing that requires an enormous amount of thought,

and I am sure many Ph. D. theses have been written about this subject
and are available at the Library of Congress. I am sure that student
recommendations have been thoroughly researched. I couldn't answer
any questions regarding that, but I think they are in existence, if you
look for it.
I think that is all I want to say, Congressman Dellums; do you have

any questions?
Mr. Dm-mums. First let me thank you very much for your

presentation.
Off the record.
[Discussion off the record.]
Mr. DELLUMS. Back on the record.
As I understand your testimony you are saying, one, from your own

cursory approach to this, that those persons you talked to, they sup-
port the idea, the concept of the University of the District of Columbia.
Dr. Winum. Yes.
Mr. DELLUMS. The question comes in whether we should, or should

not act now as Members of Congress; or allow this to take place by the
local community after January, when the City Council comes in, to do
it themselves.
Dr. WEDUM. Right.
Mr. DELLUMS. As I said earlier, I raised the very same question,

prior to the time that this bill was referred to us. Once the bill is
referred to you, you have a job to do. The bill has been referred to us,
and it is our job to hold hearings and attempt some kind of a markup,
and make recommendations on that bill to the full committee.
But I would agree with you that is a legitimate question, whether

we should act. Now, in section 406 that you related to in your testimony
is a sweeping paragraph, and what that paragraph attempts to do is
say, whatever we as Members of Congress do with respect to that legis-
lation, the local community can undo, if it chooses, modify it, change
it. et cetera.
Dr. IVEnum. Precisely.
Mr. DELLUMS. And I imagine that raises the question of whether

we ought to do it in the first place if as of January 2, 1975, the people
can knock it out,,or change it as they choose.
That is a question that I think the committee very seriously has to

(Teal with, and we appreciate your testimony as well as the testimony
of Mr. Cassell on this matter.
Now, with respect to the nation of faculty representation on the

board of-trustees, you are not saying that they should be there, or
-they shouldn't be there; you are simply saying on the question of

22-016-74----17
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representation, that faculty should not be simply stricken out be
cause

they are employed by the university. .
Dr. WEDUM. Absolutely not.
Mr. DELLUMS. And the question of student participation and facu

lty

participation, or for that matter the total composition of a board
 of

trustees is a matter that many people have written about, and we ca
n

act on these provisions.
Dr. WED um. Right.
Mr. DELLUMS. Or at least provide broad enough frames that

 no

person charged with responsibility could have maximum responsibil
ity

there.
Dr. WEDUM. Yes.
Mr. DELLums. Do you have any_thoughts about appointment versu

s

elective board of trustees, by virtue of your own experience, hav
ing

been involved with universities. Do you think that one, as 
opposed

to the other, could make it more political, or less political?

See the point for me is that in California we happen to h
ave, by

way of the people, Governor Reagan. We have a university board
 of

regents which is appointed by the university, and it's very politica
l.

We have a board of trustees of the State university system, and t
hat

is also very political. And our junior college system throughout the 
.

State, we have local junior college systems where people are ele
cted

to the board, and they are political.
So, I don't know the answer to how you "de-politicize" boards tha

t

operate in the public. But, do you have any ideas, any thoughts
 on

the question of whether the board of trustees ought to be appointed,

as opposed to elected, or vice versa ?
Dr. WED-um. Let me say that I feel very seriously interested because

my own daughter was arrested as a participant in a free speech move
-

ment in the University of California at Berkeley; and therefore 
I

know quite well what these problems are.
I honestly do not feel that I have the expertise to reply to

 that.

Before I would answer that 'question I would research it thoroughly, as

I did the subject of marihuana when my kids were interested i
n

smoking it. I went back and read everything on it, and it is ver
y

easy to get that information.
I would want to find out what the experiences have been with other

universities. I think that is a very important question. I think you

are setting up there something almost equivalent to a minor Constitu-

tion of the United States, and you are going to have to think about

where you are going to put the power.
But, I honestly don't have enough experience to answer that, but

I would surely look into it if you are interested in having it.

Mr. DELLUMS. Well, we appreciate that. One of our obvious prob-

lems is that we may be up against a rather short time frame.

Dr. WEDUM. Right, I understand that.
Mr. DELLUMS. SO, if you have any thoughts 
Dr. WEDUM. I will convey it to you as quickly as possible, right.

Mr. DELLUMS. As you know, the bill calls for one student, and as

I am from Berkeley I am very much aware of the free speech move-

ment, and what the principles of that and the politics on that were.

As I was saying on Monday, there have been many confrontations

between students, and administrations, and policymakina boards on
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the question of this right to participate in the decisionmaking, this
policymaking, not only to the students but to the blacks, women, senior
citizens, the victims in our society.
The bill calls for one student. The first question, do you agree that

students should be represented on the Board of Trustees or do you
feel that you are not prepared to make that statement, I can under-
stand that.
And if you feel that student participation should be at the Trustee

level, do you think that one student is sufficient?
Dr. WED1331. No. 1, I can certainly agree that students should be

represented, absolutely.
The question of whether it should be one, or three, is another

matter. I don't really know the answer to that. But, as I say, I am
certain that somebody has gone into that and looked into how much
they participated.
Just off the top of my head I would say that the fact is, they have the

right to be there, is perhaps the important thing. Now, they may not
take advantage of it, but the fact that they have that right to be
there, and have a real voice in what the Board of Trustees decides.
I think that is very important. That is just sort of a sense of equity

as it comes off the top of my head.

MERGER OF LOCAL INSTITUTIONS

Mr. DELLUMS. Let me go back to the thurst of the first part of your
testimony that deals with the question of the merger. We have heard
a great deal of testimony yesterday, and both you and Mr. Cassell
have raised that serious question around the issue of merger. Are
you aware that we have requested counsel to render an opinion on
the question of whether or not Congress mandated, the question of
intent of Congress • or whether or not the Board of Higher Education
acted on its own. We will have that opinion before us prior to the
time of any consideration whether in effect we should deal with the
bill, and if we decide to do it, then what form it should take.
Can you render any opinion, or do you have any thoughts on

whether it would make any sense, if the opinion is that it was not man-
dated, and Congress made an effort to try to stop, if it could—I don't
know if it can or not—to stop the merger. Do you think that approach,
the university approach would be a better way to handle that ques-
tion, as opposed to the present approach of merging both schools
to what some people have testified to as the detriment of the D.C.
Teachers College?
Dr. WEnux. Oh, absolutely, I would say 100 percent yes to that,

it would be the far better approach. I certainly feel that the three
institutions should enter that university as equals, as partners, and not
one as an appendix of the other.
That is a pretty humiliating thing for a 100-year-old university or

college to be stuck in that position, stuck under a 6-year-old institu-
tion. And then, there is another issue there, too. President Russell who
has just taken over Federal City College has all he can do in getting
Federal City College together. I don't know whether you are familiar
With the story of Charles Johnson or not, "The Death of a College
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President," and it goes into the tremendous pressures that finally'

caused this man to buckle under, and actually it was during the turb
u-

lent 1960's.
But nevertheless, you have a man coming in here from a relatively

small school—and I have looked into his background—and you not

only hand him a college that has just been accredited, but you hand

him a situation which, as you yourself are well aware, is fraught with

emotion and now he has this handed to him; that is the last thing in

the world he needs at this time.
Mr. DELL-C:1318. Thank you very much. Mr. Hogan?
Mr. HOGAN. Thank you, Mr. Chairman.
Dr. Wedum, you are on the staff of D.C. Teachers 'College?

Dr. WED13111. I am a consultant there, I go in there 2 hours a week. I

was asked-to come over—to be frank, it was supposed to be a very

temporary 'arrangement, they had difficulty getting a doctor; and then

they asked me to write a report how to set up their health. service, so

I did this for them, too. And I was more or less in the process of try-

inc.- to help them get a doctor.
HOGAN. I'm familiar with that book you referred to from Dr.

Johnson. I did not read the book, but I did read the review of the book

some years ago, when it came out. And that raises the question—yes-

terday we heard testimony from the District of Columbia on the

merger of the Redevelopment Land Agency and the National Capital

Housing Authority in the District of Columbia. McKinney & Co. did

a study for the District and suggested that rather than immediately

throw the two entities ino a department of community housing and de-

velopment, they in effect put in a coordinating office to look at how they
can best be put together before they actually establish the Department

of Housing and Community Development, which they indicated they

clearly intend to do, probably after home rule takes effect.
Now, Federal City College has just had an accreditation examina-

tion, and I understand reports will be forthcoming, and there will be
a number of things they will have to do, or that Dr. Russell will have

to do.
• I was just wondering whether review of the issues facing Federal
City College, the question of whether D.C. Teachers College should
be merged into Federal City College with a building program getting
off the ground as it relates to Washington Technical Institute, whether
this is a particularly good time to lay on top of all that a bill that
calls for the establishment of a University of the District of Columbia.
Dr. WEDITNI. I think so, in view of the timetable. This apparently,

as I recall, is to come about in the spring of this year, March or April,
as I remember; and they have a year to effect this consolidation. Now,
I think that is fairly reasonable, that is almost 2 years before they
finally have to consolidate the three institutions.
Mr. HOGAN. And during this period. you understand, they could

undo everything if the Congress mandates this bill.
Dr. WEDTIM. That is true.
Mr. HOGAN. It makes you wonder whether Congress is taking on

'some fruitless task here.
Dr. WEDTJ1VI. Well, on that score, I do favor this thing, even in spite

,of the very relevant issues that Mr. Cassell brought up, which are very
important. Nevertheless, I do favor it because of the time involved.
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If it's not done now, I think it will be 2 or 3 years before it happens.
And if it is the will of the community to be done, and I suspect that it
is, then I think we probably can afford not to be too strict as far as
the principles of self-representation, are concerned, and simply set the
thing up.
So, as I said, it is distinctly possible that the present power struc-

ture of the District of Columbia can mold it, that is the elected coun-
cil can mold it to suit themselves: Does that answer your question?
Mr. HOGAN. Yes; but you do agree that this bill does set a priority,

as it were, for the local government. In other words, what the Con-
gress is doing here is setting a priority, in effect, for the elected gov-
ernment which has yet to take office, as Mr. Cassell said. •
Dr. WEDUM. Oh, there is no question about that. I think, however,

in this particular situation it is the thing to do. I think this com-
mittee is trying very hard, Congress is trying very hard to do it in a
way that would entail the least amount of squall from the elected
government.
Mr. HOGAN. Now, you indicated that realistically you seem to be

taking the position that the commitee would properly mov,e on this.
Is that based on your own judgment, or do you think-that this com-
mittee will arbitrarily do something that 
Dr. WEDUM. No, that is based on what I heard on Monday, and what

I read in the—well, I have seen this document that was referred to, in
which testimony was taken, the combined committee. And the sup-
port there was really quite overwhelming; and I think the support
here last Monday was really quite overwhelming. I expected some of
the people to testify against it, and they didn't at all.
Mr. HOGAN. Well, if we hear opposing testimony today, then your

opinion on whether or not they should go ahead ma Y change.
In other words, if some of the remaining witnesses were to say

that they represent groups from the community that would rather
wait and have the local elected government take this matter up 
Dr. WEDUM. That would influence me, certainly.
Mr. HOGAN. That would influence you?
Dr. WEDUM. Oh, yes; I believe in democratic governments. I just

think talking, as I have done, with the principals and school officers,
there was quite a feeling, from what they said to me it seemed to them
to be an inevitable thing to be an inevitable thing to occur. I got no
opposition to it whatsoever. I would have thought at least one person
would say it was very bed.
I had not realized the business of that document you referred to a

moment ago of the 28,000; I didn't follow that up.
Mr. HOGAN. Did you get the impression that the issue of whether

there should be a University of the District of Columbia, or whether
the Congress should establish the university—how was that presented
in that -joint committee hearing?
Dr. WEDUM. I have not read it that closely, to tell you the truth.

I looked at the summation on it, and the comments at the end;
hut T did not examine the title.
Mr. HOGAN. SO. you can't relate the testimony on the issue presented

in the, joint committee, of whether or not there should be a university,
not whether or not the Congress should establish the university.
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Dr. WED1J3L Well, I really can't answer that. One point I do waht

to make, if you ask the people if they want a federally chartered uni
-

versity, I am sure that at least 99 percent of the people you ask

this question won't know what you are talking about, and I'm one
,

of them.
Mr. HOGAN. Thank you very much, Doctor.
Mr. DELLIrms. Mr. Clair?
Mr. CLAIR. Supposing this bill was passed in the present form with.

a Board of Trustees, and there was going to be a university, do you

have a conception of the relationship between the three institutions, or

that is just now, technically, two just now, how they should relate to,

each other?
In other words, would we be talking about Campus A, B, and C-

within the university; what would be the administrative relationship.

between the existing institutions?
Dr. WEDITYL I honestly do not have enough information, and I have. •

not given thought to that thing. I have only been in this thing for about

a month, but I can assure you, my one concern is that the three institu-

tions come in as equals. Now,, as far as they should be handled after

they get in, I haven't given that any thought, Mr. Clair.
Mr. CLAIR. But you would want to see in some fashion the

Teachers remain as an institution within the university as opposed to

merging.
Dr. WEDUM. What I'm saying is that whenever the consolidation

occurs, they should all three come in as themselves. Now, what happens
after that is another matter. I had quite a conversation with Dr. Denard
about that when I was talking with him, protesting about the way the

D.C. Teachers College was treated. I know he had some idea about how
the departments should be set up. Again, this is a field in which I have
no expertise at all.
I am very, very firm and clear about the fact that they should go

into it with their own identity, they are still separate institutions; the
District of Columbia Teachers College and the Federal City College
are still two institutions.
Mr. DELLUMS. Thank you very much, Dr. Wedum, we appreciate

your testimony, and we appreciate your taking time out to come before
us and share your views with us.
I might just say, as I indicated, at the time we mark up the bill, this

bill will be marked up in public. The first question the Chair would
raise with the members is the question dealing with the issues of timing
of the legislation, and the source of the legislation, which are obviously
issues of controversy.
I agree with you that I think there is general and overwhelming

support for the concept of a University of the District of Columbia, I
think for many reasons; one reason being a very practical reason, and
that is to avert the kind of thing that happened a few months ago when
this , committee was ripped apart by the question of who gets the $2
million. I remember that was a very serious question. So that no arbi-
trary decision about budgeting occurs, that at the university level the
resources are deployed on the basis of need, and on the basis of equity
and a sense of justice.
So, I think that people would tend to agree that there is a need for

a University of the District of Columbia, and I think that is of great

4.
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value to the young people of the community, and the not so young
people in the community who are attempting to receive an education.
I think where there is concern is the timing of this, should it hap-

pen now. I would imagine many people would say it should happen
as rapidly as possible. But there again is a third consideration, and that
is the source of the legislation, should it come from the U.S. Congress,
or should it come from the local residents; and the Chair is in conflict
on this point by virtue of the fact. that we are now engaged in the
process of hearings on the bill.
Our initial response was, I'm not sure this is something the District

ought to do. And my first question was, why are we doing it. It is
a question of timing in there, is there such an urgency that we must
move; or are there other factors that particularly need for the Con-
gress to do it.
One rationale was, yes, it is necessary to do it as quickly as possible

so that we mitigate against the possibility of arbitrary fiscal decisions
that have been made that harm one school as opposed to the other.
The second was that the Federal charter would-be rather prestigious.
The third was, well since the Congress established two land grant

colleges that are involved, the Congress ought to establish a land grant
university, therefore we ought to move on this bill.
And another thought was that we ought to move expeditiously by

virtue of the fact that Congress and perhaps the Senate will be en-
gaged in extraordinary hearings, namely the future of our present
President, which obviously is going to play havoc with the remaining
balance of the 93d Congress: so, if we are going to do anything we
have to mo ve expeditiously. So, that may be the reason for the press
in time.
But, I will raise the issue of timing, and I will raise the issue of

source. And if the subcommittee in its wisdom—everybody has the,
right to make up their own mind—but, if the committee in its wisdom:
sees fit to proceed, then we will move to the next question, and that.
is the form of the legislation. And then we will take into consideration.
the points you have made today, and whatever other input that yoix
will make in writing, the record will remain open for a few days to
allow you to do this.
Thank you very much on behalf of myself and all the members of

the committee who unfortunately could not be here today to hear your
testimony.
Dr. WEDITYL Thank you, it has been a great pleasure to be here today.
Dr. DELLMVIS. Our next witness is Mr. R. H. Booker, Cochairperson,

Steering Committee for the Survival of Federal City College. Is Mr.
Booker here?
Mr. Earl Coblyn, Chairperson Faculty Organization, Washington

Technical Institute.
Mr. Coblyn, I appreciate your patience, and I appreciate your com-

ing before this committee; you may proceed in any fashion you choose.

STATEMENT OF EARL COBLYN, WASHINGTON TECHNICAL
INSTITUTE FACULTY ASSOCIATION

Mr. COBLYN. Mr. Chairman, members of the committee, it is my
pleasure to be here. On behalf of the faculty of the Washington Tech.
I am very thankful for the opportunity to be here.
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I'm Earl W. Coblyn, chairman of the Washington Technical In-

stitute Faculty Association. I am here today to speak in favor of H.R.

15643.
The faculty of the Washington Technical Institute consists of 209

members, of that number some are classified as teaching faculty, some

are classified as development advisers, and some serve in administra-

tive capacities. The faculty for some time had knowledge of this uni-

versity hill, or concept, and during this period there have been many

informal discussions among the faculty members. And I am happy to

say that in the main the faculty is in favor of the D.C. University

concept.
However, on a public hearing on a draft proposal, specifically March

23 in City Hall, there were two faculty members of Washington Tech

who appeared at this hearing and they expressed some disapproval.

However, their disapproval was on the draft in regard to the regency

concept.
WTI FACULTY SUPPORT H.R. 1 5 6 4 3

On Friday past, in anticipation of coming here, just so I could

legitimately say the faculty was in favor of H.R. 15643, I talked to

each of the faculty members, and they assured me that they are in

favor of H.R. 15643; and that their dissent at the hearing at City Hall

was strictly on the basis of the regency concept.
So, I can unequivocally state that the faculty of Washington Tech is

in favor of this bill.
Now, the effect of this bill would be to combine WTI, Federal City

College, and D.C. Teachers into one integrated university system, and
in our judgment that would prove to be to the overall benefit of the
students in the District; the District of Columbia community in gen-
eral; and a benefit to the Nation as a whole.
The benefits to be derived by the students in our judgment are many.

Passage of the bill will result in the broadening of educational facili-
ties and programs while eliminating the difficulties normally encoun-
tered in intercollege transfers.
Furthermore, the bill also meets another important need of students

in providing for representation of the university governing board.
This has the dual benefit of providing the Board with the freshness of
student input, and providing the student body with the opportunity to
participate in policy formulation.
In addition to the beneficial effects derived by the students a very

definite benefit will be realized by the District of Columbia community.
The District of Columbia government will be able to draw on the serv-
ices of the university in a more comprehensive way, and also draw on
the skills of those students who complete the university.
I also feel that there is a general economic advantage that accrues

to the city as a result of a public university system since representatives
from industry will have the advantage of communicating with the uni-
versity as an entity, rather than have to try to ferret out from the three
separate schools the kind of service or information they might be
seeking.
Moreover, the system would place less of a financial drain, in our

judgment, on the District residents than the present system, since re-
sources and facilities wouldn't be duplicated to the extent they are now.
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And, by the same token, we believe the Nation as a whole would benefit
due to the reduction of duplication of services.
I also might refer to the statement made yesterday by Mr. McDugal

from the Department of Agriculture, where he said the Department of
Agriculture believes this would be a desirable arrangement for the fol-
lowing reasons, and he enumerates them one, two, three.

1. He says, it would eliminate the division of funds between the two
institutions and thereby reduce the amount necessary for administra-
tive, supervisory, and other duplicative costs necessary under the
present situation.

2. He further states, that the resources of the institutions could better
be utilized for planning and conducting programs for the benefit of the
students of the District of Columbia; and

3. Because of the size and population of the District of Columbia
the citizens can best be served by a program operating under the ad-
ministrative direction of one institution. I read that from the state-
ment of Charles W. McDugal.
I referred earlier to the fact that those two members of the faculty

had expressed objection to the draft with respect to the regents con-
cept. More specifically, those two faculty members felt that the original
draft discussion, proposal, which provided for government of all pub-
lic education, preundergraduate through postgraduate should be de-
ferred until the District of Columbia had an elected Mayor and City
Council, which might decide the matter.
There may be some merit in such a position, but since this bill only

addresses postsecondary education, I am more concerned with present
benefits in higher education than with future prospects of a public
system. The benefits that I described are real and important, particu-
larly to the students who need the best educational organization and
facilities that can be made available to them. I feel strongly that with
education improvement an increased cost efficiency can be obtained im-
mediately; it would be a shame to defer.

AMENDMENTS PROPOSED

We would also like to recommend some changes to the present bill,
three specifically.

1. While we endorse the bill in its present form, we feel that it would
be improved with the stipulation that faculty members should be in-
cluded on the board of trustees, as bona fide members. The fact that
I was asked to testify here as a representative of the faculty of WTI
is particularly gratifying, and that I have been allowed to so testify;
and it is also a clear indication of your appreciation of the important
policymaking role of the faculty in an institution of higher learning.
I believe that recognition should be built in the proposed bill.

2. Recognition of the necessity of having students and alumni repre-
sented on the board is commendable. Obviously the same rationale
should be applied in consideration of faculty representation as well.
I recommend that faculty members be included on the advisory board,
appointed by the faculty of the respective colleges.
Mr. DELLums. I'm sorry, would you repeat the last recommendation,

please?
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COBLYN. That the faculty members that we recommend be in-
'eluded in the board be appointed by the respective faculties, that is,
the faculties of the respective colleges.
Mr. DELL-crms. So, you are suggesting, then, that there be two faculty

members?
Mr. COBLYN. Yes, sir.
Another matter that concerns us is the preservation of integrity of

_profession, teaching profession, that is. I guess that is commonly re-
lerred to as academic freedom, but academic freedom sometimes has
connotations, so I would rather state it in terms of preservation of
integrity of the profession.
In our judgment that means something to this effect, that the

teacher has the right to exercise his sound judgment and discretion in
the classrooms in the course of transmitting information to his or her
students. However, this right carries with it a corresponding duty not
to involve issues that are not germane to the subject matter being
discussed.

Also, that the teachers have the right to engage in research free from
unreasonable intrusion by the officers of the institution, the adminis-
tration, that is, who have an opportunity to state their limitations and
restrictions at the time of hiring such personnel.
That addition, as I said before, has to do with academic freedom, but

I am reluctant to use that term because of the connotation that some-
times has.
The other matter that concerns us is the tendency to consider the

educational enterprise of the institution as an operating governmental
agency. I think there has to be a distinction betweeii7the District of
Columbia operating agency for educational institutions, since the
needs of educational institutions differ 'from the needs of a govern-
mental agency; they operate in different time frames. For example,
hiring of personnel, prospective personnel has to be done, or should
be done at the time when the budget has not yet been approved.
T think that our budget is just about approved now, but probably.

not to tht extent that an administrator could with certainty make
commitments for personnel that he wants to hire in anticipation of
September. So

' 
my point is that some consideration should be given to

-the differences between, or the distinction between an operating agency
and an educational institution from the standpoint of budget adminis-
tration generally, and to some extent to purchasing and appropriation
,of supplies and equipment.
Mr. DELLUMS. Does that conclude your statement?
Mr. COBLYN. Yes, it does.
Mr. DELLUMS. Thank you very much, we appreciate your statement.

ACTION NOW

First of all to the question of timing, is it your testimony that the
university ought to be developed at the earliest practical date; are you
suf.,..esting it should happen as quickly as possible?
Mr. COBLYN. Yes.
Mr. DELLUMS. And secondly with respect to the issue of who ought to

propose such legislation. Is it your testimony that, given the need to
move, that you as a representative of your organization are testifying
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that given the reality, you support the notion of Congress acting, in
lieu of the City Council acting at some future date?
Mr. COBLYN. Yes, Sir. I think probably there are legal justifications

for Congress acting now; we are talking about two land grant institu-
tions, and I'm not sure whether or not the District government would
have the legal authority to legislate on institutions that were created
by Congress.
So, it would seem to me that the safest way to do would be for

Congress to do it at this time, since in all probability it should be
done. And, I see no justification in deferring it.
Mr. DELLUMS. Well, there is one approach in between those two

provisions; legal requirethents, and at the same time the philosophical
issue, that would be have the City Council draft the legislation calling
for the development of a University of the District of Columbia, and
forwarding their proposal to Congress for Federal charter. Is that

• correct, Mr. Clair, they could create the university a:nd ask for a Gov-
ernment charter for the university?
Mr. TIOGAN. I think, Mr. Chairman, they could act by enactment.

They could establish the university. I don't know if under the Home
Rule Act they have the authority to under their own legislation
mandate the Congress to establish the University of the District of
Columbia.
And then, if they wanted the Congress to establish the University

of the District of Columbia as a land grant college, in view of the two
existing land grant colleges, that's all they need, and they will be in
bus; ness.
Mr. DELLUMS. SO, if it's possible for that procedure to occur, then

is it still your testimony that even in view of that Congress should go
ahead and move?
Mr. COBLYN. Yes, Mr. Chairman. You know, in anticipation of com-

ing here I read through that voluminous testimony that was given
at the two hearings at the District Building, and I did it for the pur-
pose of trying to get a consensus just how people felt about two things,
one, the regency concept; and two, the university concept.
I think I gave a fair reading, and my conclusion is that people are

overwhelmingly in favor, of the university concept. That was when
I was surprised to have two faculty members speak against it, and I
specifically talked to them personally to get their latest thinking on
it on Friday. And, they made it clear to me that they in no way were
against the D.C. University concept, but they were only concerned
with the regency matter.
And, having read all that testimony, I must conclude that people

are in favor of the D.C. University concePt, and there is a need for it
to come about. There is increased efficiency that will result, in my
judgment, there, will be cost savings; and I can see no justification for
deferring it.
Mr. DELLUMS. Thank you.

BOARD OF TRUSTEES

Now, your testimony is that the faculty should be also—provisions
should be made in the act for faculty representation on the Board of
Trustees; and that there should be at least three faculty members, and
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that they should be appointed from their respective organizations,
that would be the WTI Faculty Organization; the D.C. Teachers
Faculty Organization, and the Federal City Faculty Organization,
appointing their representatives to the Board of Trustees. So, there
would be three faculty members from each of the three existing
institutions.
Mr. COBLYN. Assuming, sir, that D.C. Teachers and Federal City

College are still looked upon as two institutions. If there is in fact a
merger, and if they are in fact one, then I think it would suffice to have
one representative from that school, assuming that is the educational
entity we are talking about.
But, if they are in fact separate then I think that each college

should then be represented by a faculty member.
Mr. DELLUMS. Let me ask my second question. You are in support

,of the concept of alumni as well as student participation? If my
memory serves me correctly you were here on Monday when I raised
the question with several witnesses with respect to the whole question
of student representation.
The bill calls for one student, and I raised the question, one, do

you agree with the concept of student representation; and, two, do
you agree that one student is sufficient representation from this seg-
ment of our community.
Mr. 'COBLYN. I agree with the concept of student participation. As to

the number, that is another question. I think the other consideration is
not having a board that is so large that it is unwieldy, one; and, two,
having an uneven number of people on the board. One answer could
be to have a student represent each school, and increase the size of the
board.
Or, to have one student representing each school, and reducing the

number of nonstudents. We would have three alumni and one student,
and three faculty—if you had three alumni, three students, and three
faculty, that would give you nine, that would be seven people to be ap-
pointed by the Mayor—you would end up with nine plus seven, that
might not be wise.
Now, how that figure is manipulated, and what the total board mem-

bership is, I think probably has to be determined by the entities that
are represented. If you have three alumni and three students and three
faculty, that will be nine; and if the thinking, the philosophy is that
they ought to be in the minority, that would increase the number of
people on the board.
Mr. DELLUMS. Well, you do agree with the concept of student rep-

resentation, and the question of the number is something you would
leave to the government committee?
Mr. iCOBLYN. Well, I think I can safely do that. There was a recogni-

tion on the part of the committee to include alumni and students; I
am sure it was an oversight that the faculty was not included.
Mr. DELLUMS. Well, I can say that the Chair will certainly raise the

question regarding the issue of faculty representation. I am inclined
to agree with you, and other witnesses raised the issue of faculty par-
ticipation; and I will certainly raise that as one of the items if the
committee decides to go forward with the legislation.
Now, with respect to the third issue raised, the issue of maintaining

the integrity of the profession, that is a matter that was also raised, I

•
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think you will recall Dr. Kirkwood raised the issue of academic free-
dom for the faculty to engage in research without being 'harassed; we
agree with that.
Mr. Kirkwood indicated that he would submit in writing specificlanguage that he thought would address itself to that question. We

have your testimony. If you have any additional thinking as to specificlanguage to this particular section of the act—if you have any sug-
gested language beyond your testimony, the record will remain openfor a few days to include that. We would certainly take the statementthat you make along with the statement of Mr. Kirkwood and others
on the issue of academic freedom, and discuss it as an integral part ofthe legislation.
Now, with respect to the fourth issue you raised, and that is also inmy opinion one of the critical questions, and that is, how do you han-dle, not simply defining the university as an indepenolent agency of theDistrict of Columbia.
One of the witnesses suggested that this would not give this univer-sity the same freedoms that any other university around the countrywould have. For example, if my memory serves me correctly, Mrs.Pinket; the Chairperson of the Board of Higher Education indicatedthat where they wanted to, for example, reduce the fees for low-income or poverty students, or senior citizens who are going back toschool that because under the regulations of the District of Columbiait is being perceived as an operating agency of the District of Colum-bia they would be precluded from doing this.
And one recommendation was that we would deal with the questionof the University of the District of Columbia as an institution ratherthan development of an agency in an attempt to make the appropriatedistinctions.
I think that that is not an easy issue, and we will have to try to workourselves through that. But, I think basically the Chair is sympatheticwith the points you made, you raised some very serious points. Andwhat we certainly would not like to do if we in fact do pass this pieceof legislation here is not to place so many encumbrances on the uni-versity that it will not be capable of being on par and functioningpractically in its operation, just like any other major university in thecountry. We will take that point into consideration.
I don't have any additional questions, and I would yield to Mr.Hocran, counsel for the minority.

HoGAN. Thank you, Mr. Chairman.
Mr. Coblyn, I gather that your organization favors the establish-ment of the regency. Is that right, except for the two members youindicated?
Mr. COBLYN. No; we don't consider that at all. The only optionthat the faculty organization considered was the District of ColumbiaUniversity concept.
Mr. HooAN. I am not talking about now. I am 'talking about whenyou appeared before the joint committee.
Mr. COBLYN. I don't get your question.
Mr. HOGAN. Maybe I misuncterstood you, but didn't you say thattwo of your members, when you appeared before the joint committee,opposed the regency concept; and then you contacted them in recentdays to determine whether they had changed their position?

22-016-74-18
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Mr. COBLYN. No; they did appear before the District of Columbia

Committee 
Mr. HOGAN. I see.
Mr. COBLYN [continuing]. In opposition to the regency concept,

Mr. HOGAN. I see.
Mr. COBLYN. I talked to them subsequently, as late as Friday, to.

determine what their latest thinking was, and they clarified the point
with me. They unequivocally stated that they were in favor of the
District of Columbia University concept; and their only purpose in
appearing at that hearing was in opposition to the regents concept.
Mr. HOGAN. Now, did your organization testify before the joint

committee at all?
Mr. COBLYN. NO.
Mr. HOGAN. And you apparently did not, either.
Mr. COBLYN. NO.

WASHINGTON TECHNICAL INSTITUTE'S FUTURE

Mr. HOGAN. Let me ask you this. Looking out ahead, how do you
view the structure of the Washington Technical Institute under the
university concept? Would it possibly become a 4-year institution, an
institute of technology, or would it remain 
Mr. COBLYN. I am sure there is the possibility it would become a

4-year school.
Mr. HOGAN. A 4-year college.
Mr. COBLYN. There is a possibility.
Mr. HOGAN. Now, I don't know how long you have been with the

institute, but when the legislation calling for a higher education bill
for the District of Columbia was proposed in Congress the then Sen-
ator Morse from Oregon proposed that the Washington Technical
Institute be a vocational school, as an adjunct or a part of the Federal
City College; and the ranking minority leader of this committee at
that time, Congressman Nelsen, opposed that because it was his posi-
tion that technical and vocational schools, if they were part of a larger
university, tended in the organization of the things, with the boards
of trustees of larger institutions to get lost in the funding and to
receive somewhat less as far as funding is concerned.
For that reason he insisted in Congress, with Senator Morse on

this bill, that the Washington Technical Institute become a separate
entity.
Now, it seems to me that under the District of Columbia University

concept, you are going right back to the position of Senator Morse,
of putting the technical institute under a larger institution where a
board of trustees for that university will once again be establishing
budgets, deciding the funding for the vocational and technical school.
Will that not be the case under this bill?
Mr. COBLYN. Well, I guess so. But I think you have got to appreci-

ate the fact that a tremendous amount of growth has taken place in
the last 6 or 7 years, and I imagine there were administrative problems
when they first started out, problems how the funds would be shared.
And, if I remember correctly, the Federal City College—I may be

wrong on this—had the responsibility of sharing its money with the
technical institute.

to-
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Mr. HOGAN. Mr. Coblyn, this was before there was a Federal City
College in being, and before there was a Washington Technical In-
stitute. This was when the Act of Public Higher Education for the
District of Columbia was being drafted, so it was before they were in
being. And Mr. Nelsen's position at that time was that the vocational
and technical schools always have difficulty obtaining funding under
the larger umbrella of the universities. I think historically, in the
States the technical schools tend to be separated out from the 2-year
institutions, and from the larger university concept. And that is true
in the Congressman's home State of Minnesota.
But this bill, as I see it, would put the Washington Technical Insti-

tute back under the university, and they would determine its budget,
and how they would get funding and that sort of thing; is that not
correct?
Mr. COBLYN. Yes. I think you can appreciate the fact that there will

be one board under this new concept. And I am sure the board in its
wisdom will make an equitable distribution of these funds.
Mr. HOGAN. Well, that was Mr. Nelson's concern. Historically there

was great difficulty in securing that equitable treatment by that over-
seeing board that had control over both the university and the liberal
arts school, and the other schools in the university; and quite often
the technical institutes, or vocational schools, were the ones that got
anywhere from benign to malignent neglect in funding.
That is why he insisted that it be a separate institution as a voca-

tional, technical institution.
Mr. COBLYN. I guess I have to speculate on that. My speculation

wuld probably be based on the presumption of good faith on the part
of the board, and the recognition of the good work that that WTI and
FCC are doing; and that a good board will make for a high degree of
cohesiveness among the schools and would probably preclude that
kind of problem, I would like to believe.
Mr. HOGAN. Well, I am reminded by your statement of a statement

made on the floor recently by one of the respected Members of the
House, and she was quoting the late President Lyndon Johnson who
said that "Legislation should be drafted not from the viewpoint of
the fact that good men will always be administering the law in good
faith and an equitable manner; but how will that legislation be ad-
ministered if people perhaps do not always administer it in a good
and equitable manner."
I think that is perhaps what Mr. Nelson had in mind when he

wanted the technical institute separated out from the larger entitieswhen they enacted this legislation in 1968.

LAND GRANT FUNDING

Turning for a moment to the land grant funding. I was here in1970 when the language in the Public Higher Education Act waschanged, to name both universities as land grant colleges. From 1968until, I think, 1971, there was only one university named as a recipi-ent, or a land grant college, and that was the Federal City College.And Congressman Nelson introduced the land grant bill initiallyand was concerned because in his own State the larger universitiesacted only as a conduit in effect for the funds, the funds going to vo-
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cational and technical colleges; and that is the 
interpretation of the

language as they saw it, and there was an agreement
 entered into by

the presidents of the Federal City College and the 
Washington Tech-

nical Institute, that was inserted in the House 
report and accom-

panied that early land grant legislation to the effect that 
HEW took

the position that it has to be a 4-year instituion. Bu
, they would

in effect share the funding.
As it turned out, there was a subsequent legal inter

pretation that

they could not share the funds; since the Federal City C
ollege was

named solely, they were the only ones that could be reci
pients, and

there was no sharing of the funds.
It was Mr. Nelson's initial reaction in 1970-71 that rather 

than just

naming both institutions, he would name the Washington 
Technical

Institute as the single recipient, which would overcome the s
ugges-

tions, as I see it, of Mr. McDougal and his testimony from A
griculture.

But, there was also some support for naming the two colleges, a
nd Mr.

Nelsen then proceeded to the concept of naming the institut
ions as

land grant entities.
Now, again it seems that we are reversing what Mr. Nelsen was able

to establish in 1971, and we are going back to naming one institution

again, which would probably be the University of the District of

Columbia. Once again we may have the university lightening funds

and not passing them on to the technical institute.
Does that not cause you some concern?
Mr. COBLYN. I am sure that the matter will be taken under

consideration.
Mr. DELLIIMS. Will the gentleman yield for just a moment. We will

take a recess.
[Whereupon, at 4:35 p.m. a 10-minute recess was taken.]
Mr. DELLUIVIS. Mr. ,Coblyn, you may proceed.
Mr. Com. I just want to say in response to that, I am sure that

is a problem, but it certainly could be resolved. I have no definite
answer for it. As you indicated, we are going both ways, and I am
sure that in recognition of the need some conclusion could be reached,
just what it is I'm not prepared to say.
Mr. HOGAN. Thank you, Mr. Coblyn.
Thank you, Mr. Chairman.
Mr. DELLUMS. Thank you very much.
Mr. COBLYN. I would like to say one other thing. I would certainly

like to see H.R. 15643 implemented as soon as possible. One of the

gratifying things for me at Washington Tech in the 6 years I have

been there is to see students go through Washington Tech, I am sure

as well as FCC; and we have husbands and wives, it is gratifying to

see night students leave work and go directly to school to improve

their skills. I'm sure for some of them it results in their being upgraded

in their jobs, and for others it probably means getting better new

jobs; and then for others it may be really no economic advantage. But,t-,
I think one of the overriding advantages is that a new standard of

education is set for that family. Once a father or mother attend col-

lege, a new standard of education is set; and no longer will it suffice

for a child in that family just to complete high school, you have to at

least go as far as the parents have gone.
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And this is the kind of thing, these kinds of benefits to the residents
of Washington, D.C., more so if this university bill is implemented.
Mr. DELL-u-ms. Dr. Coblyn, we deeply appreciate your presentation

and your response to our questions; and thank you very much for tak-
ing time out from your very busy schedule because of your concern on
this issue and your concern for the people in the District.
Mr. COBLYN. I appreciate the opportunity to appear, sir.
Mr. DELLums. Thank you very much.
Our next witness is Mr. Harria Hubbard, Chairwoman, Educa-

tion Committee of the Federation of Citizens Association, District of
Columbia.
Mrs. Hubbard, do you have some copies of your written statement?
Mrs. HUBBARD. No, I intend to quote the statement we have made

at prior hearings where we took our position on the subject before
you today.
Mr. DELLUMS. Thank you very much; you may proceed in any way

you choose.

STATEMENT OF HARRIET HUBBARD, EDUCATION COMMITTEE,
FEDERATION OF CITIZENS ASSOCIATION

Mrs. HUBBARD. The Citizens Association of the District of Columbia
has been in existence for 75 years; we represent about between 12,000
and 15,000 citizens in the District of Columbia.
We testified at the hearings on the regents bill, and we represented

by far the largest number of citizens of anybody who testified at that
hearing.

ASSOCIATION OPPOSES H.R. 15643

Our position on the subject before you is the result of consideration
by our committee, and the entire federation of 75 delegates over
2 years. Every delegate in our association has considered these prob-
lems and has been furnished with copies of things like the Diggs
bill, teachers union contracts, and the variety of positions that we have,
after lengthy deliberations over a period of 2 years.
We are concerned with the entire problem of education in the Dis-

trict of Columbia, including the physical situation in the District of
Columbia; including the public education system; the Board of
Education; private colleges; private technical schools; private
schools of all kinds as well as all public schools. We must oppose this
bill.
One of the reasons why we urge you not to pass this'bill is that it has

not reached the amount of public attention that it should have; and
the significance of it is too great for the District that we feel that you
won't benefit us very much by taking a hasty position because you
are obliged by other considerations to act in haste.
Our position on higher education has been, we favor that the entire

education system of the District of Columbia be considered in connec-
tion with higher education. We supported the regents bill, Mr. Diggs'
bill, with many modifications. But the general idea is that it should be
an overall entire educational structure in the District of Columbia;
it is a regents' system we support. And we also support the idea of the
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1202 legislation. The Board of Regents will also serve as a 
1202 Board

-because we very much deplore the separation of the pr
ivate university

from the public university; and we don't think that the fun
ding aspect

has been very well addressed by anyone in your—that I h
ave heard,

-anyway—by anybody that testified in this hearing.

FUNDING

The funding aspect implied in the bill that you propose today, that

you suggest for the District, is so enormous that I am very surprised

that you would undertake anything like that without trying to figure

out where the money is going to come from.
Air. DELLUMS. If the gentlewoman would yield for a moment. If

you understand the legislative process, that is precisely why we have

hearings, to provide !qrs. • Hubbard the opportunity to raise your

objection and make your recommendation, and open these questions up.

The bill was introduced by Mr. Diggs, the chairman of the full

committee, and he referred it to us. We are now holding hearings on

the bill, giving you an opportunity to say precisely what you are say-

ing. If there is consideration that ought to be considered by us, give

it to us.
Mrs. HUBBARD. All right, thank you very much, Mr. Dellums. I

think that if you study the D.C. budget, the whole educational system
of the District of Columbia involves about 15,000 employees right
now; about one-third of our entire budget, even a larger portion of
the capital expenditure. So, these are matters that are extremely
important for the taxpayers of the District.
We have gone to people who testified on the regents bill, and many

of those who testified are people who had financial interests in the
outcome of the hearings. There were many people from Federal City
College, and from WTI who testified there, and there have been here.
These are people who have some kind of financial interest, or profes-
sional interest in the outcome of the hearings; and while their opinion
of course is very, very valuable, what they think should be done, cer-
tainly, the citizenry of the District of Columbia which will pay for all
that should have the final say on whether this should be done, or not.
Now, when we started working on this, the whole concept of Federal

'City. College and WTI over 2 years ago, we procured a copy of the
-original Hill report—I don't know if you have seen that.

MERGER

Then there comes the question with regard to the merger that should
be made, was raised in there. The Federation is certainbr for the merger
of FCC and WTI, that is taken as a separate question.
However, we do not feel that D.C. Teachers should be merged with

those two colleges because D.C. Teachers has a different function in
the whole structure of the D.C. educational system

' 
and it is not

necessarily dependent of the faith of the university as far as funding,
or anything else like that. So, we would like to see D.C. Teachers kept
out of this bill.
Mr. DELLUMS. Is there any particular, specific reason why you ad-

vocate merger of Federal City and WTI ?
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Mrs. HUBBARD. Well, as was brought out in the Nelsen committee
-report—we testified also in the Nelsen committee hearing—and
it was brought there is considerable financial benefit to be gained
for the District by merging the administrative part of those two uni-
versities; and at the present time, as we all know, they are competing
for funds.
One of the things we would like to eliminate is any competition for

funds among any D.C. universities private or public, by having a
voice in just who is getting what. .VVe have always seen duplication
of facilities among the private universities here and we &allot think
that is in the interest of the District of Columbia.
I was also astonished to learn just a few minutes ago that the con-

-sortium favors this bill; at prior hearings they have not favored the
-construction of any more university facilities in the District, and I
was astonished to see them do that. We•have always deplored their
lack of responsibility for educational affairs in the District of Co-
lumbia, and we do not like to see them worm out of that by coming in
and saying, "All right, now you have your university, and therefore
we are not responsible for anything that happens in the public
sector.",
Mr. DELLUMS. Would you yield at this point for a moment? If my

-memory serves me correctly, when their representative, Father
-Whalen, indicated that their initial opposition to the concept of a
University of the District of Columbia was based upon the assump-
tion that it would be a brick and mortar program, speaking to ap-
proximately $300 million.
Mrs. HUBBARD. Well, it Still is.
Mr. DELLUMS. That is not the function of this bill, to add $300

million to build new physical plants. What this bill attempts to do
is bring together three existing institutions without the addition of
'building for additional plant facilities. It may be down the road that
if this bill is either introduced and passed by the House, or developed
by the City Council, and eventually enacted into law, it becomes a
reality. It may be that some day down the road they decide to expand
their physical plant if there is need for education growing, and the
delivery of education services develop. That is not always a question
of building more buildings, that can be a question of the delivery
service.
But the reason that they said they removed their opposition, when

they learned that this bill did not include a $300 million building
program.
Mrs. HUBBARD. Well, Mr. Dellums, at the same time, you can hard-

ly ignore that the District budget does include that $300 million
building program in detail, of which I can give you some informa-
tion right now. The capital budget, for example with FCC now, at
• the present time in this year's budget is $51.'776 million of a planned
117—that is a very high price for Federal City College.
The capital budget this year is $9,130,00 of a total of $129 planned

Mr. DELLUMS. But the point I am making is that this legislation
-doesn't affect that one iota, that is going to happen one way or another,
-based on the decisions of the people charged with the responsibility
for the District. If they choose to approve a $300 million capital im-
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provement program, that is going to happen, whether the university
concept comes into play or not; that will happen simply because three
institutions need further development.
This bill does not speak to that question, it doesn't alter it in any

fashion. Several people have testified, it may reduce it by reducing thern
administrative overhead, and duplication of process, and duplication
of services. So, what may in fact truly happen, we have to look at it
in terms of breaking down specific figures.
But, the university concept may reduce the amount of revenue that

the residents are paying, rather than escalating it by virtue of the
fact thatewe do not have to have duplication of administrative serv-
ices. One witness indicated that in the administration of the coopera-
tive extension program, indicated that with the university concept,.
that you would not have to have two different administrations, both
doing the same thing in two different places. You could have one
administration deploying the resources on a 50-50 basis for two in-
stitutions; and that would minimize, or reduce the amount of ad-
ministrative overhead. And that is exactly the effect that this bill may
very well be saving money.

D.C. TEACHERS COLLEGE

Mrs. HUBBARD. Well, Mr. Dellums, our position is that FCC and
WTI should have one administration; the D.C. Teachers College
should be left out of that. D.C. Teachers should be a separate-
institution.
And that is because we have great hopes of helping, assisting D.C.

Teachers to produce better teachers for our public schools and we-
regard that as an adjunct of our public school system; and the univer-
sity is not necessarily an adjunct.
Mr. DELLUMS. Suppose D.C. Teachers College remained a college

of education?
Mrs. HUBBARD. No. We would like to have different procedures for-

admission and everything else for D.C. Teachers. We would like to
raise the standards of teaching in the District of Columbia, and be.
able to attack that problem separately, as a separate problem. That is
a problem of great concern to members of our organization.
Mr. DELLUMS. What would preclude D.C. Teachers College, if it

were in fact the college of education in the university, which is not a
foreign concept, that is true in many universities.
Mrs. HUBBARD. That's true.
Mr. DELLUMS. What would preclude D.C. Teachers College as the

college of education for the university from doing precisely that?
Mrs. HUBBARD. Because they might be forced to admit students

that were qualified, perhaps to enter WTI, or FCC, which we would
prefer excluded from the teaching profession because of their lack of
prior educational achievements. We would like to raise the level of
people -who are applying for teachers education here in the District,
so that we are able to have better teachers who are our local product,
for our schools.
So that we will be able to produce a teacher that is a, product of

the District of Columbia public school, and also the D.C. Teachers,
College to teach in our public schools. That's our aim.

t'
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Mr. DELLUMS. Are you inferring that students who are matriculating
from Federal City College and WTI are inferior students?

FEDERATION'S POSITION

Mrs. HUBBARD.. They don't have the educational background in the
form of educational prerequisites and examinations that other col-
leges have.
Mr. Dellums, one of the points the federation raises, the federation

is taking the position against open admission colleges at public. ex-
pense. We are basing our position on the experience of other cities
with that type of institution which opened this type of institutions
years ago; for example, New York, New Jersey, and so forth; and they
have had several years' experience with that type of thing. And they
have not found that the results fOr the students are really conclusive
.as to the value of this type of thing.
On the other hand, our public school system at a lower level has pro-

•duced this very group which has to go, and must go through this,
or they get no education at all, to FCC, or WTI. After all, you have
to realize that less than one-half of the children that enter our public
school in the seventh grade graduate from high school.
We have a large number of young people floating around in the

District of Columbia that are not prepared to earn a living, or any-
thing like that; and in the R. Little report they estimated that number
:as 17, or 18—we have hoped to reform the public school system so
that it no longer produces students whose youth has been wasted in
-our public schools, and that really don't know anything when they
are 18 years old. We have children coming out who are illiterate, age
18, they can't read and write. And you well know this, Mr. Dellums.
Mr. DELLUMS. That is also a product of racism, depression, and

other factors that have very little to do with training and competent
teachers; it has to do with society that has neglected black, brown,
red, yellow, and women for many years.
Mrs. HUBBARD. Well, Mr. Dellums, let me say that the social promo-

tion, the idea of promoting 
Mr. DELLUMS. It also has to do with economic values, the attitude

of a given community; it has to do with the priorities of the society;
it has to do with the priorities of the society that spends its dollars
building bombs, rather than dealing with the human question; it has
to do with the parochial nature of the government as it has gone
on for many years in the District of Columbia; it has to do with
all the monuments around the Capitol that tourists come and see; and
they rarely get an opportunity to get into the community and see the
people living the miserable lives in the community; and because
Congress has seen fit in its lack of wisdom not to use its resources
and do the job.
And only one instance is the school, but the school exists in the

society; the school exists in a much broader framework with the
many other things that take place. I realize the District is 70-some
percent black. And I think that every child in this community, black,
brown, red, or yellow should have an opportunity to go as far as
his capabilities allow him to go.

•



272

We have not had a society that has seen fit to embody the wisdom,
of the notion that education should be a right of all the people, anct
not the privilege of some. And if we ever get around to this point
where our priorities are totally redirected into that area, then I think
we can overcome these problems you talk about. They have nothing
to do with the incompetence of the student.
I would like very much if you could give me any examples where,

students from Federal City College, granted that they open up to
students there not normally capable of going into, or being admitted
in other institutions but what would preclude, in a university con-
cept, a student from the District of Columbia, without academic-
capability to matriculate for 2 years at a liberal arts college, say
the Federal City College, and transfer in his junior or senior year
to the college of education because that is where he wants to major.
Can you give me any evidence to sustain the notion that after 2'

years of education with support services, a variety of services, coun-
seling, and what have you—you obviously can't have open policy-
without building in all the necessary ingredients that compensate
for years and years of victimizing of students—but if you give them,
an opportunity to compete, can you tell me why after 2 years in those
kinds of circumstances students should not have an opportunity
to into a college of education, whether it is a separate college, or D.C.
Teachers 
Mrs. HUBBARD. If they can pass a rigorous examination, then of

course they will be allowed to enter. But I have always been of the
opinion, •and I have never heard anything to contradict that, that
teachers should be extremely well qualified in any teaching system
that is to be a successful one and the children themselves expect
nothing but that, that only the best qualified people teach them.
As you know, Mr. Dellums, we havd had a great deal of difficulty

with teachers union contracts, and the question of qualification of'
teachers.
And our Federation has taken a strong position with regard to

teachers under union contract. But this question of qualified teachers-
is of great concern to us. Mr. Dellums, I would like to say, I live right
in the area, I know exactly what you are talking about.
And as you know, we are also, in the District, as you know, white

people are a minority now, only one-third, that is over 18, are white.
And we are very anxious to improve our school system so that they
will attract into it those people who have been leaving the District in
the last 10 years and 20 years.
Our concern is for the whole school system, and we are more color-

blind in our approach. And, I am interested in a colorblind system in
the public schools.
Mr. DELLTJMS. You made a tremendous assumption. I think if yoir

knew me you would understand that philosophically I believe that all-
the people have the right to develop themselves to their full potentials.
Would you not agree with me that it is also a noble objective not

only to improve the school system so that you can attract other than
black, brown, red, or yellow to the District, but so that the people who,
are already here receive the best possible education?
Mrs. HTJBBARD. Oh, we certainly do. We are working along that line,

all the time. But we do feel very strongly that the D.C. Teachers should'
stay separate just the same.
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Now, there is the question of trustees, or whatever kind of system
you intend to set up there for the institution that exists. We testified
at the Regents Board hearing that no one who is a member of a Gov-
ernment agency should be a member of the Board of Regents; and we
feel the same about the Board of Trustees; that if they sit on. any of
those boards, they should sit there because they are designated to be
there. For example, we thought that on the Board of Regents a mem-
ber of the board from WTI could sit; a member of the board from
FC could sit, and a member from D.C. Teachers could sit if you had
a Board of Regents.
But, as far as the citizen members go, we wanted to exclude anyone

who was working for a Government agency or gave out grants, and
I think that there are some five or six that do; and we would like to
have them excluded. And we would also like to see any member of the
city government excluded from the Board of Trustees. We would like
to see people on the Board of Trustees who either represent some-
thing whose vote they have; or they should all be members of the tax-
paying citizenry of this District. So, we don't agree with your pro-
visions in this bill with regard to who would be a trustee.
One of the criticism that we have now, the present operation of the

Board of WTI and FC, that there are too many interested parties on.
the board, and people who are not citizens of the District of Colum-
bia ; and there are people who are too closely connected with other
boards in the District of Columbia sitting on these boards.
We have been refused access to read the minutes, for example, of

the Board of Higher Education; and we believe that these decisions
have been made by too few people. And we understand that the at-
tendance of the board hasn't been very good. The turnover in member-
ship of the Board of WTI, for example, is spectacular, and the same
is true of the Board of Higher Education.
We would like to know all about what is going on in these boards,

we want to be represented on them. We want the meetings to be public,
and all the decisions to be made according to the Administrative Pro-
cedure Act, which is supposed to govern the meetings of the boards
in the District of Columbia. We want to know every subject they
take up so that somehow or other conclusions are not reached and
nobody, and nobody knows anything about it.
I know the chairman of this committee has been fighting very

hard over 2 years now to get access to this material, to be notified, to
find out what's going on. Suddenly I read in the paper all they decided,
and we never had a crack at it.

COSTS PER STUDENT

Well, Mr. Dellums, another suggestion that we have was, and this
is just from the point of view of the physical situation of the Dis-
trict. You know that the amount of money that is being spent for
the student support, what it costs the taxpayers. For example, at
Federal City College it is $4,900 a year for each student, that is what
it costs the taxpayer.
Mr. DELLUMS. Can you give me that figure again?
Mrs. HUBBARD. $4,900 a year, that is what the taxpayer is nutting

out. At WTI it is $4.300. Now, it's less at D.C. Teachers, but I'm not
taking that into consideration, just these two colleges.
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We had felt that we would be very happy to pay that much tuition
for a real bona fide resident needing an education at any institution
:that they wanted to go to, rather than spending enormous capital
:amounts. Now, the reason for that is, as you may know—and I'm sure
you do follow educational matters very closely—the whole educational
plant in this country is overextended right now, especially in higher
education. Plants, physical plants, colleges are closing down because
they can't get students. And the idea that everybody is going to college
has not turned out to be a very good idea from the point of view of
their future. We feel there are many specialized institutions, giving
specialized technical training of some kind that would be available
for students in the District. We don't like to see the D.C. taxpayers
burdened with having to support people coming in from other States,
or foreigners. For example, only 25 percent of all the graduates of
FCC are D.C. residents. And this city is poor.
We can't afford to get the streets cleaned. We can't afford housing

remodeling that we need to have funds put in. We need to have so
much work done in the city that can't be done. We can't afford these
large support expenses for citizens that are not even the product of
our own terrible school system to whom we owe everything. But, we
don't owe it to people from other States. We are willing to take care
of what is our own failure.
We also have felt that by changing the function of the academic

high school in vocational high school, we could change the curricu-
lum structure inside the high schools; and we might be able to train
a great many District children in their high school years in the same
subjects which they are now taking, later on, in college. Let me say
that the subject is not on a higher level than high school level. Why
couldn't they learn it in years before instead of running around the
streets in Washington.
We have appeared on the Board of Education hearings on voca-

tional education, and we hope to have something to do with the dis-
tribution of manpower training funds in the District of Columbia
along these lines, so that we can, over a period of years, push the train-
ing back to a younger age and reduce our expenses meanwhile not
forgetting our obligation to the children who have been so cheated.
Mr. DeHums, there are many other subjects with regard to financ-

ing, which I don't want to take up, but I do want to say on this bill
-we do propose the merger, and if you don't do it we will propose it
:at the City Council level.
We want D.C. Teachers left out, and we would very much appreci-

ate your looking at the thing from that point. I hate to say this, but
I feel sure that if all the organizations in the city, the citizens orga-
nizations working on education—there are members who have given
more time and attention, and individual members, and have done more
reading, read all the documents, and gone to all the hearings, then
any other citizens' organization in the city; and you ought to give
some attention to that.
Mr. DELLMVIS. I thank you for your presentation. I would just like

to say that in the colloquy that you and I engaged in I am not trying
to suggest any challenge to your sincerity, or any 

in,
to your

motive. I am saying that I have a feeling if we engage in colloquy
long enough there will be serious differences between you and I. I am
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not challenging your integrity, and I'm not challenging your
sincerity.
I think that you and I agree that it is a shame that the Nation's

Capital is not the showcase of this Nation, or indeed, the world.
Mrs. HUBBARD. That's true.
Mr. DELLUMS. And the reason for that, I won't go back into the

reason why that is not the case; it has nothing to do with the people
who live here. I am myself a product of the ghetto, and in my own early
life there were teachers, nonblack, who said, maybe you ought to go
to college; and now I have a master's degree, graduated with honors;
and we are here trying to enhance the rights of other low-income
black people in urban ghettos, so that they will have the same
opportunity.
Now, you mentioned earlier that you support Mr. Diggs' present

bill?
Mrs. HUBBARD. Yes.
Mr. DELLUMS. And the Regents bill.
Mrs. HUBBARD. Yes.
Mr. DELLUMS. Now, the interesting thing, in that bill there was a

very similar provision—at that point not a bill, but a title of a larger
bill—that addressed itself to the issue of development of a university
concept.

FEDERATION RECOMMENDATIONS

Mrs. HUBBARD. The position of the federation on that particular
point was, we recommended the Board of Regents be set up forthwith,
and that no action be taken on the capital improvement program with
WTI and FCC until the Board of Regents can act.
We also recommended that the capital improvement planning of

the Board of Education be reviewed by the Board of Regents before
further budget action is taken. That is our thought on that.
Now, we iealize that the Board of Regents has not been set up,

although we still think that that would have been the best thing for
the city.
One of the points I would like to make, Mr. Dellums, since Mr.

Cassel brought it up, about the wonderful success of elected officials.
We have had now an elected School Board for some years here; and
they have made many, many statements, they have met and they have
talked; but they have never followed the legal procedures for passing
regulations. All the regulations they have passed are illegal at the
present time.
Mr. Girano, when he was on the Board, was a lawyer, and he used

to try to urge them to follow the Administrative Procedures Act, give
due notice of what they were doing, discuss, and give everybody a
chance to testify. This was never done; and as a result the Board of
Education situation is in quandary.

Also, is a result of their activities over a period of years, it has not
brought about improvement of the public education system, I regret
to say. The old board, that was appointed certainly didn't do a good
job; but we certainly don't hold any brief for an elected board of the
type we have now. The individuals who are on this board now aren't
bad, they are all pretty good, but they can't work together; they have
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other motives, other than education, other than the children's educa-
tion in mind. A lot of them are going into politics now and are run-
ning for City Council and so forth whereas if they stuck their nose
to the grindstone and did their work, you know, just their duty which
they are supposed to be doing, and would look after the educational
affairs of the public school system, that is the kind of thing we would
appreciate.
• And we feel maybe that end would be achieved better by having an
appointed Board of Education, that is appointed by the Board of
Regents.
Mr. DELLUMS. May I make a couple of comments to some of the

points you raised, and you are talking about appointments. I have
only been here for 31/2 years, and maybe that gives me the benefit of
some kind of objectivity.
One of the problems that I see in the community with respect to (

the delivery of educational services, certainly at the secondary edu-
cational level, has not simply been that the Board of Education has
n& been doing its proper job. I'm sure you must be aware of the fact
that there are a number of committees of the House that must act in
order for the school system to do anything. For example, there is a
provision that limits reprograming.
Mrs. HUBBARD. I know.
Mr. DELLUMS. In order to transfer $25,001, the administrator has

to come to eight different committees, four on the House side, and four
on the Senate side; and it takes months for them to do the job. I think
that is the problem with bureaucratic inertia, the overlay of bureau-
cracy that the Congress has instilled upon the people here.
And the second point goes to the question of people going for other

offices, and maybe I'm all wrong, but I'll give you my opinion, and
then I will go to a couple other things.
The residents of the District of Columbia have only had an oppor-

• tunity to elect their nine voting delegates and the Board of Education;
the City Council and the Mayor have been appointed. So, I would
agree with you, there have been many problems raised at the Board
,of Educational level, but maybe if you step away and look at it for a
moment as a resident of the District, and say, who have the residents
of the District had as a body that they felt had some responsiveness
to them? And the only body has been the school board.
And any community of that size with such tremendous talent and

desire for activism, the only place where a resident could express their
political activism within the framework body of politics was to either
run for the delegate to the Congress, or to run for the school board; fr
hopefully the home rule bill, which I think has very serious compro-
mises, will now give some of these political activists greater oppor-
tunity. And hopefully over a time this community will settle the way
any other community has settled, so that the greatest number. of people
vying for the school board would tend to vie for the school board
because they are clearly and specifically interested in educational
questions.
And people that are concerned about a greater range of political

activism can move in another direction; and I think that as that hap-
pens the politicizing of the school board hopefully will begin to reduce
because of the greater, the broader range of politics will come to the
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City Council. I know that is true in my own community and other
communities to which I have traveled and I hope this will be settling
effect.
Now, you mentioned that we are overextended educationally in this

country and many colleges are closing because they no longer can get
students. But you've got to understand that Within a much broader con-
text. You've got to understand that within the context of inflation, the
economics of the country, and the lack of a coherent and competent
Federal approach to the funding of education in this country. Which
means that families earning up to $25,000, or $35,000 a year, many of
whom could send their children to private schools no longer can
afford to by virtue of inflation of cost of living, et cetera and that
means that many of them are withdrawing from the private insti-
tutions.
The private institutions because . of the inadequate funds at the

Federal level having to raise their tuition, thereby mitigating against 
ian even larger number of students from matriculating in private nsti-

tutions. But, rather than being overextended educationally, I would
suggest to you that we stand on the bring of a holocaust in education
in this country because at a moment in time when blacks, brown, red,
yellow, low-income, orphans, women are trying to get into the public
education in this country, and middle class, many thousands of middle
class white students who no longer can afford, and some blacks, who no
longer can afford to matriculate in private institutions will now have
to back up and become competitive for entry into public institutions.
And so, you are going to have a tremendous collision in this country at
the public institution level unless we develop a more competent way
to deal with issues of education and rise above our 1960 approach to
the issue of education, and start dealing with the issue of education
right now for all the people, so people are not having to compete in
pigeonholes that it becomes a race for a broad range of people.
That does not mean that we are overextended educationally, I would

suggest to you that we don't have the resources to provide the necessary
educational services to tens of thousands of people who would take the
benefit of it if those opportunities were made available ot them.
And so, I think that we are faced with heightening of education in

this country, and I think one of the great benefits in education will be
development of larger, broader ranges of services in the public sector
because private institutions are having great difficulties, unless the
Federal Government in its wisdom begins to develop a much more
competent, comprehensive approach to the issue of higher education
and all education in the country, which means we've got to rapidly
alter the institutions that are there, so that we need not spend $105
billion a year following our simplistic, militaristic problems, but start
addressing the domestic questions.
Now, that I think is the answer. You have got to look at why some

of the schools are closing within the broad context, not simply say,
"Well, they are closing the doors because nobody wants to go to
school" there are thousands and thousands of people who historically
have been denied the opportunity, who are now beginning to move into
these institutions, or move to the doors of those institutions. Some of
them are able to get in on EOP programs, and sme of them are able to
get in on scholarships.
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But, many of them are still denied the opportunity to go to schoor
because the standards—because the criteria is very singular, or because
they can't afford the money. And we've got to make basic decisions in
this country as to whether or not the most precious resource of our
country, our people; our greatest stake in the future, our young, and
our greatest investment in our young is the investment in education.
And if we make that statement then we have to rapidly move in this
country and speak to the needs of our young because they will inherit
this country, and hopefully inherit some kind of sane world.
Now, you mentioned that you would be willing to give $4,900 a year

to the students who are residents of the District of 'Columbia to go to
school.
Mrs. HUBBARD. If they are genuine residents of the District of Co-

lumbia, not somebody that came in here from Idaho or somebody from
Iran; but the real bona fide District of 'Columbia residents; the ones
that we feel responsible for, the citizens of this city.
Mr. DELLUMS. All right.
Two points. First of all, we are a highly mobile society where people

move and live where they want to live. But as I understand it, for out-
of-State students there is a differential fee.
Mrs. HUBBARD. Well, the biggest difference falls on us.
Mr. DELLUMS. OK. What about those students who meet your cri-

teria, are bona fide residents of the District of Columbia. Suppose they
choose not to travel to some other State to go to school; suppose they
want to go to school in the community in which they grew up, and the
community that they know; and the community that they want to con-
tinue to provide some—when they finish school—want to provide some
service to that community. Why do they have to go outside, simply
because you think it's more economic?
Mrs. HUBBARD. Mr. Dellums, I was a student once, and I just finished

putting three children through college; and as a widow I am very poor
in income. And I can tell you there is just a certain amount of conces-
sion you can give the young. if they want an education, and they really
want it, then it's up to them whether they really want it or not. They
are not going to get it just any place they want it, they are going to get
it where it is possible for them to get it. •
And I must say, my own children, I never allowed them to deviate

from this point of view, since I was paying for the whole thing. I mean,
they went to school where I could afford it, and under circumstances
which I could afford.
Now, if the people of the District of Columbia—I mean, none of my

children ever cost that much a year, $4,900, that is a much larger amount
of money than I spent for any of my children in college. And it might
be that's the right amount of money today because we have had a little
inflation over the last couple of years, since my last one finished.
Mr. DELLUMS. Do you think you are drawing a logical conclusion,

and that is that we have serious problems with out-of-State people;
why wouldn't people from other 'States say we are out-of-State peo-
ple--
Mrs. HUBBARD. No, not at the expense of the D.C. taxpayers. You

know, we aren't rich, Mr. Dellums, we are poor; we really are. And
we don't want to go on being so poor; and we don't want to be
dominated by the people from the suburbs, to tell us how to run our
lives.

•
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I mean, I believe we have a chance here if we are not burdened byother people with capital expense and so forth. We do have authority,.and also have the responsibility. And I do think that is a questionof people from out of State, something like that.
The Congress is here. I don't see any reason why we have an paranything from our money for people from out of State.

MERGER

Mr. DELLUMS. Let me say, and I want to yield to Mr. Hogan; onthe question of the merger, as I said earlier, we are looking at the legalratifications of that merger, and staff will have that ready and pre-pared before we have our next meeting with the full subcommittee ;-and to try and determine the legal question in an area, what the legalrights, and obligations, and responsibilities are. At that time we willbe better able to respond to the whole issue of merger.
Very serious allegations have been raised before this subcommittee.with respect as to how the mergers took place, as you are well aware.Many people said students were involved, faculty members were in-volved; many people in the community were involved; and all themeetings were held in private instead of public meetings.
These are very serious allegations, and I understand them and I feelthem very strongly because we are committed to openness, and I think_that is the only way people's rights are protected in the light of thepublic, rather than in the dark; and we agree with that.
We will look at the legal situation. If this piece of legislaion willgo to the subcommittee to report this bill out, rest assured that there'will be a very strong provision that addresses itself to what is oftenreferred to as the "Sunshine Law" because I think any meeting oughtto be held in public, and the public has a right to be there.
Mrs. HUBBARD. The trouble, Mr. Dellums, is, it can't take place'this summer. The citizens associations are by far the largest organizedgroups in this whole city. The Federation of Citizens Associationdoesn't meet in summer; and while we have executive committee thatwe could meet, as far as getting really representative opinions, we-have to wait until next fall, advertising, and everything like that.Perhaps it would be better to do it by a refe,rendum, or somethinglike that. But, if you make a wise decision, I don't think anybody'is going to kick, you know. If you are going to do the right thing,you aren't going to get a lot of criticism, even from people that are-political activists, 'and so forth, if you do something that's reallysmart.
But, just remember, think of us. I mean, don't think what peopleare going to think of you 20 years from now as a result of this decision._Mr. DELLUMS. I like to hope I am speaking for the rest of the com-mittee, that we will be guided by reason and justice. And, whateverdecision we make in this committee will be made in public, so, you:will have an opportunity to be there, and you will hear whateverdeliberations we make, and be present at whatever action we take withrespect to this bill because everything we do will be open and above-board.
I apologize for the short notice of the hearing, but the bill was intro-duced, it was referred to my subcommittee, and my charge was to act..

22-016-74--19
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And, as the subcommittee chairperson, that's my responsibility, and

we try to carry that out as best we can.
If we honestly believe that there is need for additional hearings

because we don't feel that the full pulse of the community has been

heard, we will simply ask for them • if it is denied we will move forward.

with the legislation. If it is granted, we will extend additional hear-

ings. I have time available to hold several hours of additional hearings;

and we will try to do it in the spirit of fairness and openness.

Mrs. HUBBARD. Mr. Dellums, if we could get the Board of Regents

thing done, so that we have some coordination between the 1202 legis-

lationt the public school funding, the budget, the whole educational

financial situation before next year's budget hearings.
Mr. DELLUMS. In all honesty I must say to you that we will not

consider the Board of Regents concept; you have your own loc
al rep-

resentatives, the members of the school board—I mean, t
he City

Council.
Mrs. HUBBARD. Well, we will have to set that up through the 

City

Council.
Mr. DELLUMS. Yes. I think when you talk about local self-

determi-

nation, that is where the decision ought to be. When you
 talk about

local control, you got to fight for that and advocate it. And
 I certainly

don't believe that sweeping concepts as broad as the Board
 of Regents

concept, they ought to be entertained by that body.

That was my belief the first time, the very first draf
t; but I was

opposed to it on principle, and I was opposed to it on 
concept. And

the committee in its wisdom saw fit to follow the re
commendation of

the people who overwhelmingly opposed that concep
t. So, we are not

going to be involved in that business. And, as subcom
mittee chairman

I assure you I would not entertain a bill on th
e Board of Regents

unless it was referred to me by the local residents 
through their City

Council.
Mrs. HUBBARD. Mr. Dellums, I want to correct 

you one little bit on

the point of "overwhelmingly opposed"; our o
rganization alone rep-

resented about half of all the citizens who wer
e actually represented.

Mr. DELLUMS. I stand corrected. Thank you.

Mrs. HUBBARD. And I would like to say, you m
ustn't expect too much

municipal expertise from the people in this e
lection.

Mr. DELLUMS. They will gain through experienc
e.

Mrs. HUBBARD. Yes.
Mr. HOGAN. Mr. Chairman, I will try to be v

ery brief.

FEDERATION OF ORGANIZATION

Mrs. Hubbard, we have covered a lot of grou
nd and I want to be

sure I understand what the federation is. You 
say it consists of 12,000

to 15,000 citizens ?
Mrs. HUBBARD. That's right.

• Mr. HOGAN. And what is your position on H.R
. 15643?

Mrs. HUBBARD. We oppose it.
Mr. HOGAN. And you want the local governme

tt to do it, is that it,

if and when it is to be done?
Mrs. HUBBARD. Well, Mr. Hogan, there are seri

ous reasons why this

bill should not pass if initiated by Congress. On
 the other hand I must
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tell you, I don't have any real confidence in what seems to me—we are
electing everybody in here this year.
Mr. HOGAN. But, you don't want Congress to do it?
Mrs. HUBBARD. That's right, I would prefer that the District gov-

ernment did it.
Mr. HOGAN. Now, there is an executive board of the federation?
Mrs. HUBBARD. Yes, indeed; the federation has an executive board

of 30 members.
Mr. HOGAN. Now, will they be meeting 
Mrs. HUBBARD. Yes, we will be meeting every month, at least.
Mr. HOGAN. Have you met during July?
Mrs. HUBBARD. Not yet.
fr. HOGAN. When will you meet?
Mrs. HUBBARD. We will be meeting, perhaps some night next week.
Mr. HOGAN. Well, now, I want to be sure that the chairman is in

on this, but I think it would be very helpful if we could have a letter
from your president, setting forth exactly what your position is, if you
want the Congress 
Mrs. HUBBARD. To make this merger through the City Council.
Mr. HOGAN. Well, addressing H.R. 15643 
Mrs. HUBBARD. Specifically.
Mr. HOGAN [continuing]. Specifically.
Mrs. HUBBARD. All right.
Mr. HOGAN. Whether you want Congress to act on it, or not.
Mrs. HUBBARD. All right.
I want to tell you, though, Mr. Hogan, that the federation is on

record approving the merger.
Mr. HOGAN. I understand. But, if you would just address a letter to

the chairman, Mr. Dellums, setting forth what your position is on
this, that would be very helpful.
Mrs. HUBBARD. All right, we will do that.

BOARD OF TRUSTEES

Mr. HOGAN. Please address the board of trustee situation, and the
other situations that have been discussed here.
I would like to correct the record with respect to a statement you

made as to the number of changes that have taken place on the board
of trustees of Washington Tech. I think if you go by and check the
membership of that board, you will find that membership there has
been relatively stable. I don't think there have been very many changes.
As a matter of fact, if you look back you will find that a large number
of people who are on there, who were originally appointed, have been
reappointed and served two terms of 6 years; and now their appoint-
ments are coming up again. I think Mr. Neighbors, who was here
the other day, is on it—there are a number of those members who
have served on this particular board of directors for 6 years.
Now, one other thing. I think the Nelsen Commission recommenda-

tion was to the effect that there would be a Commission on Higher
Education, that could do to a large extent the very same thing the
university concept would do, but it left intact the three institutions,
Federal City College, Washington Technical Institute, and the D.C.
Teachers College. And the Commission on Higher Education would
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have been planning the institutions with a commissioner and a staff.
The Mayor, in setting up this Commission that he is about to under-
take, is apparently moving in that direction at this point in time. I
think if he wants to, he can broaden that particular Commission.
I think the ranking minority member of this committee, having nur-

tured the Washington Technical Institute, would hate to see that
school, as you are suggesting, merged into a larger institution. But, I
think he understands quite clearly that with home rule, if the local
citizens want to merge the Washington Technical Institute into some
other larger institution, they have a right to do that. But I am not sure
that he would undertake to do it as a Member of Congress.
I think it is clearly understood, however, that the home rule gives

the local citizenry, or the local Mayor and City Council, the authority
to do this. That is what the home rule is all about. I'm not sure, but
I think a threshold question for the committee here is whether or'
not the committee ought to rule on such things, especially since ap-
parently they are going to rule on the regency issue. If they are going' 
toadopt the recommendation of the Joint Committee, why, the new
government will undertake that issue when it comes in office. Maybe.
they should undertake the whole concept, including the university
concept.
But, what I was suggesting, Mr. Chairman, is that I understand

the executive board of the federation is meeting, and I was wondering
if we should get a statement from them after their meeting, as to,
exactly what their position is on this particular bill but not some-
extraneous stuff like the regency concept, or some of the other things..
Mr. DELLIIMS. Without objection the record will be held open.
Mr. HOGAN. Thank you.
Mr. DELLITMS. I want to thank you very much for your presenta-

tion, thank you for taking the time.
Our next two witnesses are Vernon Sewell, president of the Stu-

dent Government Association, representative to the Board of Higher
Education, chairman of the District of Columbia Teachers College
Student dommittee Against Merging, and William Saddler, editor'
of the Columbian

' 
college newspaper, head of the Student Govern-

ment Association Academic Committee, head of the Student Legal
Committee, District of Columbia Teachers College.
If you will both come forward and proceed in any fashion you-

choose.

TESTIMONY OF VERNON SEWELL AND WILLIAM SADDLER,
STUDENTS, D.C. TEACHERS MUM

Mr. SEWELL. I would like to introduce Mr. William Saddler, and
he will proceed first, and I will conclude.
Mr. DELLIMIS. I want to welcome you.
Mr. SEWELL. Thank you.
Mr. SADDLER. First of all I would like to correct one small error'

about our college, it is not 100 years old, but 122 years old. Our college..
is the first black college in the District of Columbia, and I think it's
a very fine institution.
I'm William Saddler, a student at the District of Columbia Teachers,

College, and as a student of the District of Columbia Teachers College
for 3 years, and a former class representative, student body president,.
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-and editor of the college newspaper I take strong objection the presentactivities of higher education legislation in the District.
I would first like to refer to the Board of Education Resolution74-12, which is presently being cleared out by the Board of HigherEducation. This resolution merges the District of Columbia TeachersCollege with the Federal City College. I feel it is of critical importancethat this committee address itself to this action as it does in effect inthe form of H.R. 16543. The Board executed this resolution and isproceeding with this merger without public hearings, without legis-

lative authority of Public Law 89-791, without City Council delibera-tion or approval, without an executive board of the Mayor-Commis-sioner in opposition to the recommendation for this merger by the
educators seated n the Board; and contrary to the recommendations
by the major educational studies on higher education in the District
of Columbia.
A document including the points of this recommendation will be

forwarded to the committee within a few days.

MERGER OPPOSED

In consideration of H.R. 15643 I ask that the committee consider
'carefully the positions of the two significant educational studies, the
Arthur B. Lewis study and the Nelson Commission report on the
subject of higher education. Although these studies were executed
independently of each other, they reflect common conclusions and rec-
ommendations • the key one here being that the colleges of the District
of Columbia should not be merged in their consideration, or con-
solidated.
I can understand the desire of the Appropriations Committee of the

Congress to have unilateral considerations of fiscal matters, however,
I do not believe that this should be taken at the expense of higher edu-
cation in the District.
I can't understand the desire of the House District Committee to see

coordinated higher education in the District of Columbia. I object as
a student to the removal of the element of choice as to administration,
and the student body to approve; we should be allowed as students,
allowed to choose any major course of study we need to pursue for a
.department that he wishes to be a member of.

BOARD OF TRUSTEES

I would like to move from the question, though, of the implication
insofar as choice to a question of student representation on the Board
.of Trustees.

To open that area I again speak as a student who represents a body
composed of students and administrators, students and legislators,
students and board members; and I hold the following opinion on
representation:
There is a need for more than one student to sit on any Board of

Trustees. There is a need for each student who holds the position to be
able to vote on decisions by the Trustees. There is a need to allow the
student representative to bring in other students to testify for the
student position; and for the student representative to be allowed to
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be accompanied by other student officials of the college he represents
who, if not to testify, may observe.
Therefore, Mr. Chairman, I ask that the committee examine the

resolution for merger by the Board of Higher Education as one point;
and that hearings because, as these hearings continue the Board pro-
ceeds to merge D.C. Teachers College out of existence. I feel that if
some action is not taken immediately on the question that the merger
will be completed between the two colleges before in fact anything can
be done.
The Congress created the Board, and at this time it seems that the

Congress is the only authority that the Board feels responsible to
respect.
On the consideration of H.R. 15643, the Recommendation B-13 of

the Nelsen Commission report, such as A, B, C, D, and E should be
the form of the change of higher education in the District of Co-
lumbia. However, I feel that the right to change the structure of the
District of Columbia higher education rests with the city officials who
will be elected under the Home Rule Charter, and no longer with the
Congress.

COUNCIL AUTHORITY

Mr. SEWELL. And again the question is, should the elected govern-
ment of the District of Columbia, or should the Congress; I think
this particular matter should be referred to the City Council.
I think if public hearings were held, No. 1, we would find out that

the D.C. Teachers College should not be merged with the Federal City
College because the Board of Higher Education is not an independent
agent, it is a District agency; and as a District agency it is under
legislative authority of the City Council, and the executive authority
of the Mayor's Office. What the Board of Higher Education in fact
has done is give itself the legislative authority and the executive
authority vested in the Mayor, the Board does not have this authority..
How the Board perceives to implement this merger with the student
policy and the personnel policy that they have, they are able to possibly
set up a cOordinated system between the Federal City College and
District of Columbia Teachers College because they are a governing
board of students. However, the Board of Higher Education cannot
have one school absorb the other because it doesn't have the power.
What the Board of Higher Education has in fact done is to wait

until this very opportune time to threaten the teachers with contracts
into a consolidated administrative level. We have lost the president of
our college, and our particular recommendation to the Subcommittee
on Education, which you are the chairman of, is to, one, reappoint
the president of D.C. Teachers College; and to, two, refer this
matter to the City Council for the citizenry of the District of Columbia
to hold hearings, so that we would know whether in fact that is the
body's opinion.
And then we have one more point. I did serve on the panel of indi-

viduals on the reorganization of higher education, and what hap-
pened was, we concur possibly that higher education should be
separated somewhat from lower education but it is my feeling that
the merger of Federal City College with D.C. Teachers College, like
the Chairman of the Board. of Higher Education said, is a university
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concept. And another problem with that university concept if that,
as I pointed out, the Board consolidates the administrative and
operative functions of Federal City College with D.C. Teachers
College, it could at the same time think of the university system which
would coordinate activities between the Federal City College and D.C.
Teachers College and WTI—they need not be absorbed in a flat out
and out program. Federal City seems to be the larger school in this
case,. it does have a liberal arts curriculum and it does have a technical
curriculum; D.C. has a liberal arts curriculum with educational back-
ground; WTI is a technical school. However, Federal City does not
dominate any of these areas; they only have such programs that
would be undergirded in WTI.
So as the previous speaker pointed out, some members of the Board

of Higher Education think much more to further their own political
careers and prestige as members of the Board of Trustees, and would
in fact govern all of higher education in the District of Columbia
before the District of Columbia has a chance to govern itself.
So
' 

in conclusion let me just say, this bill should be referred to the
City Council and the citizenry of the District of Columbia, give them
a chance to look at this particular situation because it is delicate.
Mr. DELLUMS. Well, first let me say, I have listened to you very

carefully, and I appreciate both of you coming before us this after-
noon, your presentation was very articulate. I think I understand the
thrust of what you are saying, and I would like to go along because I
realize the compassionate concern for the continued development of
D.C. Teachers in the community. The first witness Mr. Cassell, has
indicated it is an institution that reflects some important black history
in this community and indeed in the country.
I want to try to separate now the question of merger from the ques-

tion of the university for a moment.

MERGER

First to the issue of merger. As we indicated, we are seeking legal
opinion on the question of merger. As I said earlier, very serious alle-
gations have been made, and you simply echo those same allegations.
We will try to determine what the legal situation is, and what our
prerogatives are and are not on the question. I don't have this infor-
mation before me at this point. I would say simply that we have been
sufficiently implicated on this point so I feel there is the simple need to
look at the legal question before us on the whole issue of the merger
because I think the merger and the concept of the university at this
time are on a collision course.

Quite apart from the policy, let me just say as a logical matter that
if we embark on the concept of the university, and this bill does mention
the three particular institutions, that there would in fact be no need
for the merger because the university concept would utilize the re-
sources of all three campuses hopefully for the better educational
opportunities and resources oithose students who are using them. So,.
we will look at the question of merger.
To the issue of the appointment of a president of D.C. Teachers

College, just rendering my opinion off the cuff, we have no power in
that area, no jurisdiction in that area. But, depending upon the legal
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situation, whether or not the Board of Higher Education moved with
authority, or did not move with authority, that decision would have an
effect on the question of whether a president would be reappointed for
D.C. Teachers College, or whether the legal situation sustains the
action, the legal action of the Board of Higher Education.

UNIVERSITY CONCEPT

I would like to ask you, first of all, one, do you both support—I am
not now necessarily talking about this bill—simply the concept of the
three existing institutions coming together as a university?
Mr. SADDLER. Well 
Mr. DELLUNIS. Is that meant to be that D.C. Teachers obviously

would be the main delivery of educational training to students in the
university concept?
Mr. SADDLER. Just to speak to that point, sir, I think, if we take a.

look at what the Arthur B. Miller study says, and I won't read it, I'll
paraphrase it.
I can say that the needs of the people of the District of Columbia are

so diverse and numerous that there would be no way that I could con-
ceive of one university being able to deal properly with all of the needs
on all of the varying levels. First of all take a look at the school system,
the primary source of our students for higher education. Students
leaving the school system have, according to the Arthur B. Miller
study, the greatest interest as far as higher education is concerned,
in education. And, just taking that point in the Arthur B. Miller
study and other studies, we almost see that D.C. Teachers College
should absorb Federal City College and WTI; and I do not mean that
seriously, but that is the sort. of implication that we see.
But, seeing the interest of the student body in education, let's just

look at education a little closer. D.C. Teachers College, although they
train teachers at this time, does not train the variety of educational
personnel that is presently needed throughout the system. Teacher
education, or a teachers college like the District of Columbia Teachers
'College if properly funded, and we must look at the fact in a docu-
ment that's called "Memorandum of Understanding", which is an
agreement between the Board of Education and the Board of Higher
Education transferring control to the Board of Higher Education of
the District of Columbia Teachers College, there is a paragraph that
-does state that the students ought to be treated on an equitable basis.

Now,we have found that Federal City College has been funded at
almost twice the level consistently throughout the school's existence, it
has been funded at twice the level, it has not been equal. I believe that
once D.C. Teachers College was funded on the proper level they could
give training- to people as educational psychologists, biologists, tech-
nologists, and other individuals that might be needed throughout the
school system, there is no question about it.
As far as the mission of Federal City College, I see a tremendous

need because we are not in this case talking about training for a GS-9
to move in the Federal Government, we are talking about training a
type of media that the District of Columbia Teachers College has been
doing for the past 122 years almost singlehandedly.
When we are talking about WTI we are talking about a vast amount

.of technological knowledge that is needed by the country in some of
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the areas you spoke to earlier, and I won't even attempt to name-
them all, but I think you understand what I'm saying.
Mr. DELLUMS. Sure.
Now, let me ask you then a followup question to that. Given the,

history of conflict around the issue of budgeting priorities, Federal
City versus D.C. Teachers, if you had an instrumentality, a university,
where the funds were channeled into one place, and then deployed in
the colleges, would you not then mitigate this constant political com-
petition over who gets the funds?
Mr. SADDLER. It is very much my honest opinion on that subject, I

believe if you have a single university it is far easier to cut back funds .
for that one school; it's far easier to have to take from the department,
or the school of education for the school of engineering who needs a
new computer.
I believe that what is necessary in the District of Columbia as a

whole, as far as the whole question of money is concerned, is not for-
the schools to be brought together so that they can more adequately
use the money that they are now receiving; what needs to happen is;
that a larger piece of money needs to be appropriated for higher edu-
cation. A far greater amount of money needs to be appropriated. What
we have to, have is some kind of group that is primarily concerned
with only the fiscal matters, only knowing that we need more money
for this and the other things, and giving that money to us. And that,
I believe, can be served more adequately within a school of education
that has a board of trustees, and that board of trustees is primarily
concerned with promoting the best possible educators and academi-
cians they can; and the same is true in the liberal arts college, and the -
college of engineering.
And, we should at some point move into the question of graduate.

schools because there is also a tremendous need in our school system for
us to attempt to train our own administrators. There is no reason, as
I see it, with as many colleges as presently exist, for the District of
Columbia to go somewhere else to find a president for the university,
if there shall be a university; for the District of Columbia to have
to go somewhere else to find a superintendent for the schools.
And presently, within the system, we are not training in the Teachers -

College administrators who work in the school system. See, these are -
the things that need to be looked at before you say that three institu-
tions that are at present functioning at a far from minimum level,.
before you take these three institutions and put them together you have
to attempt—it would be, in my opinion, years just to bring these schools
to where you would approach the question of combining them into a
single university.
Three strong schools could make a great university. Three schools:

that are not strong cannot make a good university, they just increase
the confusion.
Mr. SEWELL. SO, what we are saying is the problem, that some sort

of coordination needs to exist where one school respects the opinion of
another, and decisions will be based on facts and needs, not on personal
or political gain.
Mr. DELLUMS. SO, it is your testimony that prior to consideration: 

of the concept of the university, that all three institutions need to be
strengthened in their capacity before the subject of them coming:
together in a university can take place.
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Mr. SADDLER: Before it can even be considered.
Mr. SEWELL. And you know, once they reach that goal, they would

be considering what they can do because at this time is the time for
expansion, not consolidation.
Mr. DELLUMS. Well, let me ask you, do you think—I may have asked

you that, just let me get it for the record, a specific response to that
question—what is your opinion of the thought that a university would
have greater capability in going after funds, programs, than three
institutions, competing separately?
Mr. SADDLER. I had not thought of the matter, sir. The primary

reason, the primary reason in my reading of the subcommittee appro-
priations hearings—the Appropriations Subcommittee of the District
of Columbia hearings—the primary reason for consolidation is dupli-
cation of effort.

It doesn't sound like we are trying to get a way to get more money,
it seems they are just trying to find a way to cut down on the amount
of money. Duplication of effort versus—you are talking about three
college presidents. We, I believe, should be able to support three college
presidents if our major priority is the people, and not the money.
And I look at it now, in giving a financial reason for changing the

course of people's lives, I can't find no justification none whatsoever.
So I don't believe that a university would necessarily get more money,
I think they are just trying to find an easier way, to take it away
because there would be only one man fighting for the money.
Mr. DELLUMS. Well, I would just say in response to your reference

to the Appropriations Committee, that I don't speak for their motives.
Probably, since it's an Appropriations Committee, I'm sure it's primar-
ily fiscal.
As I understand the motive for this particular bill that was drafted

and referred to this committee, it was not to deal with the issue of
cutback of funds, but that the university would be able to provide
a broader range of services to the people.
And that the coordinating instrument that you referred to would

be the institution itself which would be called upon for coordination
because it would be one entity.

BOARD OF TRUSTEES

If you had a Board of Trustees, and let's for the moment not say
how, appointed or elected, but let's say through some kind of a demo-
cratic process; students, faculty, community people and alumni were
represented on that body. Then, what is the rationale for assuming
that the Board of Trustees would not function. Are you saying you
are leary of a Board of Trustees by virtue of the present conduct, as
you see it, of the Board of Higher Education; or are you simply say-
ing, we honestly believe any concept, when you talk about merger with
FCC, or consolidation with FCC, or moving into a university in some
way dissipates the Distroct of Columbia Teachers College?
In other words, what I'm trying to say, if what you young men are

really saying is, we do not care what concept it is, we list want to be
D.C. Teachers College to be an entity by itself, not involved with any-
body else, become a strong institution for another 120 years; then
I'm saying, just lay that out, put that out there for the record.
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Mr. SEWELL. When we get to the level of a university system for
'coordination, if you had one Board of Trustees, you would still have
three students from possibly three different schools, and three alumni—
so, you have a divided Board of Trustees, and one individual, the chair-
man who controls that particular board, and when we go out to fight
for the university—but not when_ you go out to save money.
So, what we are suggesting, these institutions have a Board of

Trustees, and on top of that possibly some coordinating body so that
they can look at the facts before they make decisions, and in each
school's budget the fiscal plan is based on the need and the facts would
be on the table. There is no way for people to represent their particular
interests on a Board of Trustees because I have one vote. Maybe I get
out on the wrong side of bed this morning, I vote this way, I vote
that way.
But, if they have to deal with facts, a real commissioner, or a real

2oordinating body this business about education will be done; but.
if they can deal with political ramifications, there is no way that can
happen.
Mr. DELLUMS. One final question. As I was indicating earlier, that

there are three levels of higher education in the State that I'm from,
the State of California.
The university system that's governed by the Board of Regents.

'Then, there is a State college system that is governed by its Board of
'Trustees. Then, there is a junior college system that has independent,
publicly elected people who govern a local community college system.
'There are many junior college systems in the State of California and
all with their own Board in my district and throughout the com-
munity college system.
Are you advocating, then, at this moment in time, if there were any

approach to this, rather than a university, would you be suggesting
a State college system with three State colleges, namely, D. C. Teachers
State College, FCC State College—I'm just using "State" to deal
with the question of the District of Columbia—and WTI State Col-
lege, each college had it's own Board of Trustees, but on top of that
is a State College Systems Board of Trustees that attempts to coordi
nate the resources of all three institutions.
Is that more in keeping with where you are going?
Mr. SEWELL. Of the particular systems that you defined, I think

that would be the best one. But, once we reach that level, would the
people be appointed, or elected ?• We would have to get into the real
problem of qualification of the people in this chosen body, having
Tespect for one another, cooperation—we come back to dealing with
the facts.
Mr. DELLUMS. I certainly drIn't want to elicit an answer from you

that put you in a position of saying, I support this particular approach
to the Board of Trustees. I was simply looking at how you would
-handle it on a broad basis.
Mr. SEWELL. I accept your example.
Mr. SADDLER. I would like to make one point, there. I think when

vou establish a bill, for instance like the. Board of Higher Education
was established with Federal City College and Washington Technical
-Institute.
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They have felt, and it is my feeling, and maybe rightly so because
the college was new; they have felt a parental kind of guidance need
on the part of Federal Oity College, while you are in D.C. Teachers
College to some extent then saying, well, this is new, we have to
build this.
I think that what you really need is to establish separate boards of

trustees. If you give one group the vested power to fight in the interest
of a group of people that they represent, it has a far greater impact, I
believe—if you have a system as you describe it—a far greater impact
to the people. They are being approached not only by educators and
academicians which they feel one way or another about, they are
also being approached by peers who are simply working on another
level in the same system, and coordinate the same things they are,
which is higher education.
Mr. DELLTJMS. Thank you. Mr. Hogan?
Mr. HOGAN. Thank you, Mr. Chairman.
I think the testimony of the young gentlemen has been quite

helpful.
I couldn't help, Mr. Saddler, but be reminded that one of the most

difficult problems that the Nelsen Commission had was resolving the
issue of higher education, and how the commission would handle that.
The vice chairman of the commission, John Duncan, who is a former
Commissioner of the District of Columbia and a graduate of D.C.
Teachers College, is certainly as good an alumnus as you have of the
D.C. Teachers College, and he argued very persuasively, just as you
have, for permitting the District of Columbia Teachers College to
retain its identity as an institution for the District of Columbia.

COUNCIL AUTHORITY

One of the things that occurred to me, from the testimony of both
of you, is that you would prefer to have the local elected Mayor and
Cie local elected City Council resolve this issue for you at some time in
the future, as to whether or not to build a university. Is that correct?
Mr. SADDLER. That is correct.
Mr. HOGAN. But in turn, what you are also asking the committee to

do is to turn the problem over to the City Council for public hearing,
as to whether or not D.C. Teachers should be merged into Federal
City College, or absorbed into Federal City College to use your term,
or that it keep its identity; is that not so?
Mr. SEWELL. That is also true. And to go a step further, we also

point out that the Board of Higher Education does not have the power
to do that; they have to have legislation from the City Council, and
the same legislation would have to be given to the Congress under
public law.
Mr. HOGAN. Did you testify before the Joint Committee when they

had hearings?
Mr. SEWELL. Yes, I did.
Mr. HOGAN. And what was your testimony?
Mr. SEWELL. My testimony was based on student representation on

the Board of Trustees, and also in the District of Columbia. As I said
before, there was hardly any mention in that testimony of the merger-
of D.C. Teachers College and Federal City College.
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Mr. HOGAN. Well, did you support the university concept at the
joint hearing?
Mr. SEWELL. Yes, I did.
Mr. HOGAN. Now, turning again to Mr. Saddler's testimony, was

it your understanding at that time, referring to your testifying in
favor of the university, that Congress would be acting to establish
the univresity ? Or was it your understanding that that would be
taken up by the local elected government?
Mr. SADDLER. As I understood, the establishment of the university,

that would be happening on both levels, and that all participating
parties would agree. So that the university system, as Mr. Diggs
pointed out would begin at the local level, and that was the reason
the Joint Board held hearings.
Mr. HOGAN. SO, the local elected government would establish the

University if it were to be established.
Mr. SADDLER. Well, I can't say established, I don't know if the local

government has that authority.
Mr. HOGAN. I mean the locally elected government, once they had

authority—
Mr. SADDLER. Right.
Mr. HOGAN [continuing]. Rather than the Congress.
Mr. SADDLER. Yes.
Mr. HOGAN. Thank you, very much.
Mr. DELLUMS. Thank you. First of all, let me thank both of you for

'coming here. It is obviously with a great deal of pride that I see the
testimony of you two very bright and very articulate young brothers.
Thank you, very much for your diligence and time, and clariy of

your presentation. We will take judicial notice of the comments that
you have made.
And, as I said earlier, it seems to me, one, that the issue of the

merger—for lack of a better word, I will say "clouded" that whole
issue—and perhaps if we were dealing with the concept of the Univer-
sity of the District of Columbia without dealing with the issue of the
merger, or the absorption of D.C. Teachers College, we would perhaps
look at this issue differently. But, / would agree that it seems to me,
as long as the isse of absorption is clouding this issue, I think it is
incumbent upon myself and members of this committee to make the
recommendation that we first look at the leading question of the merger,
what our rights are in the situation, and then deliberate what action
we should take; and certainly the recommendation that you made will
be taken into consideration very seriously.
As I said, I have no way of commenting on that until we get a

legal opinion. The point that Mr. Hogan made with respect to refer-
ring that matter to the City Council, and urging them to move, open
this whole question lip and hold open hearings on the issue of the
merger that was announced, as a matter of fact as fait il compli, to be
finalized in 60 days; this happened on Monday in our hearings. So, we
will have to look into that.
The second point, you also testified that even if the issue of the

merger, or the consolidation, or the absorption of your school was
not at issue, that what is an issue is the question of the source of the
legislation bringing into play the University of the District of Colum-
bia. And it is your testimony that should be done by the local govern.-
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ment that will be taking office on January 2, 1975. And the right of
that government is to establish any agency, department, or instru-
mentality that it chooses to set up; which means that it certainly has
the authority.
And, you understand our position that as subcommittee, we are•

charged with the responsibility of acting on legislation; and because
I also sit on other committees where subcommittee chairmen sit on,,
very important pieces of legislation, that I don't want to be party to.
So, that takes me in an open kind of discussion that the first issue

that I would put before the subcommittee is the issue of whether we.
should, or should not act, ourselves given the concept of home rule„
and the fact that January 2, 1975 the local government will have that
right.
We as a committee will deliberate. The committee can then choose

to refer this matter to the City Council, unless the full committee re-
lieves the subcommittee of the responsibility and proceeds to do it
himself, which he certainly would have the right to do because we can
be overruled by the full committee. The chair can relieve us of respons-
ibility and hold a markup in the full committee, but we will certainly'
make a recommendation.
If the recommendation then is to refer this to the City Council, then

I see no further need for this subcommittee to deliberate. However,
if the subcommittee believes that we should, based on the testimony, to .
go ahead and act, then it is the intent of the chair to try to get the best
possible piece of legislation that we can; which would also address'
itself very strongly to the issue of student representation, faculty rep-
resentation and many other critical questions that people have raised.
And the third point that has also been raised is the whole question

of the opportunity of a large number of people to be involved in these,
hearings, should we continue to move. It is the intention of the chair'
to consult with the full committee, the chairperson, based upon testi-
mony that we recently heard, to discuss the question of holding hear-
ings open for additional time, to gather even further testimony before
the subcommittee does anything.
Now, if then we are directed by virtue of our presentation of the

testimony to keep the hearings open even further, then it is the inten-
tion of the chair to proceed to hold additional hearings and get addi-
tional testimony, some of which will probably concur in the position
you gentlemen have taken; some may not.
But, if it is the decision that we must move forward and we have had

enough hearings, and it is the interpretation that the hearings held'
earlier were sufficient in this matter then. as I said before, we will deal
with the items, No. 1, should we and if the decision is that we should'
act, then it is our intention to try to report the best possible bill we can.
But, whatever we do. it will be done in open session: the hearings will'

continue to be open, and we will have them in the markup session, con-
trary to past history, in accordance with the rule that we hold markups"
in open session. And we will try to make sure that all the people who ,
testified, and any other interested persons will be notified that there
will be a markup.
We intend to meet sometime next week, I am not sure whether we
meet on Wednesday, or Thursday; but we will try to get notice to,

you and let you know whether we will discuss the bill.



293

Thank you very much, and I will just simply say—you don't vote
for me, so this is very unsolicited—if I were a member of the Board
of Trustees, serving with capital young men as you represented this
afternoon, I would be very proud and pleased to serve with you.
And with that these hearings are suspended until further notice of

the Chair.
Mr. HOGAN. Mr. Chairman, I wonder if I can say two things. No. 1,

I would just like to check this Department of Agriculture statement
about the savings which was referred to by Mr. Coblyn. And, No. 2,
Mr. Landgrebe has this letter from the Office of Education, and I
would like to submit that for the record.
Mr. DELL-ums. Without objection they will be inserted in the record..
Mr. HOGAN. Thank you.
[Whereupon, at 6:30 p.m., the subcommittee hearing was ad-

journed subject to the call of the Chair.]
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