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REVIEW OF THE ADMINISTRATION OF THE
IMMIGRATION AND NATIONALITY ACT

THURSDAY, JULY 28, 1973

Housn oF REPRESENTATIVES,
SuscoMMITTEE ON INMMIGRATION,
Crrizensure, AND INTERNATIONAL Law
oF THE COMMITTEE ON THE JUDICIARY,
Washington, D.O.

The subcommittee met at 1:40 p.m., pursuant to call, in room H-128,
the Capitol, Hon. Joshua Eilberg, Jr. ?chuirmau of the subcommittee |
presiding.

Present : Representatives Eilberg, Holtzman, Keating, and Wiggins.

Also present: Garner J. Cline, counsel; Arthur P. Endres, Jr., as-
sistant counsel; and Donald G. Benn, associate counsel.

Mr. Ersera. Ladies and gentlemen, I am going to read a statement
and I suppose you will have a statement also, Mr. Greene.

Mr. GreENE. A very short opening comment, and I will introduce
the people with me. :

Mr. Emsera. Let us just quickly review who is accompanying the
Acting Commissioner, Jim Greene.

Just give your names and your titles again.

Mr. Wittiams. Donald Williams, Acting District Director, Los
Angeles. i

Mr. Sureck. Joseph Sureck, Regional Counsel for San Pedro. Calif.

Mr. Margs. Sol Marks, District Director, New York.

Mr. Goroox. Charles Gordon, General Counsel.

Mr. Emsere. Section 118 of the Legislative Reorganization Act of
1970 requires standing committees of the House to review and study
on a continuing basis, the application, administration, and execu-
tion of those laws, the subject matter of which is within the jurisdic-
tion of that committee.

The Judiciary Commiittee and particularly this subcommittee has
exclusive legislative jurisdiction over immigration and nationality
matters. Therefore, today’s hearings have been called in order to
properly exercise the legislative oversight responsibilities of this
committee.

More specifically, we intend to determine whether certain provisions
contained in the Tmmigration and Nationality Act have been reason-
ably and properly administered by the Immigration and Naturaliza-
tion Service.

For example, section 287 (a) (1) of the Immigration and Nationality
Act authorizes an immigration officer without warrant to interrogate
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any alien or any person he believes to be an alien as to his right to be
or to remain in the United States. A related section, section 287 (a) (3)
authorizes an INS officer to board and search vessels and vehicles with-
out warrant and within a reasonable distance from any external
boundary of the United States.

The statutory term “reasonable distance” has been defined by regu-
lation to mean 100 miles, and both the statute and the regulation were
discussed in the Supreme Court’s recent decision in Almeida-Sanchez
v. United States.

It is unquestionable that these powers which have been conferred
by statute upon INS officers are extremely broad but at the same time
this broad delegation of authority represents a congressional recogni-
tion of the difficult job confronting INS officers in locating and de-
porting illegal aliens.

However, we have received numerous complaints from citizens and
Members of Congress—and then I might depart from this only to say
that there are many Members from the State of New York and the
State of California who have talked to me on the floor, and that is the
occasion for calling you here today. I would also say that one of my
colleagues on the committee is here, and I am delighted he is here.

As I said. we received numerous allegations from citizens and Mem-
bers of Congress that in performing this job INS officers have, on
several recent occasions, infringed upon the constitutional rights and
civil liberties of individuals. Tt is not the purpose of this hearing to
decide whether violations of civil liberties have occurred in these
cases—I might add, that function is not even within the jurisdiction
of our subcommittee—for those are matters that will ultimately be
decided by the conrts.

In this regard, I understand that a class action has been instituted
in California with respect to this matter. On the other hand, it is the
purpose of this hearing to ascertain whether there has been an abuse or
misuse of the powers which have been bestowed upon INS officers by
section 287 of the Immigration and Nationality Act.

Consequently, we have invited various officials of the Immigration
and Naturalization Service to appear before the subcommittee. We
understand that these gentlemen have firsthand knowledge of the
roundups of illegal aliens which took place last fall in New York
City and more recently in Los Angeles, Calif. We will now ask these
gentlemen to step forward to explain the general methods and pro-
cedures which are followed in locating and apprehending illegal aliens
as well as any particular information you can provide relating to the
situations in New York and California.

Now, I would just like to say that Mr, Keating and I have a very
pressing obligation at 4 p.m., which we must keep, with the Attorney
(eneral so that we will have to stop if we are not over by that time.
I hope that we perhaps can finish the matter before 4 o’clock.

Do you have a statement you want to read, Mr. Greene, before we
start our questioning ?
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TESTIMONY OF HON. JAMES F. GREENE, ACTING COMMISSIONER,
IMMIGRATION AND NATURALIZATION SERVICE; ACCOMPANIED
BY DONALD T. WILLIAMS, ACTING DISTRICT DIRECTOR, LOS AN-
GELES; JOSEPH SURECK, REGIONAL COUNSEL; SOL MARKS, DIS-
TRICT DIRECTOR, NEW YORK; CHARLES GORDON, GENERAL
COUNSEL FOR THE IMMIGRATION SERVICE; AND C. LEARY,
ASSISTANT COMMISSIONER

Mr. Greexe. Mr, Chairman, I do not have a statement. T have with
me the two gentlemen who are in direct charge of the two districts in-
volved. You have laid it out completely, so I will not reiterate what
was said.

These two men should be in a position to give you firsthand informa-
tion as to what actually transpired, what orders were issued, et cetera.
I will keep my comments extremely brief so we can get on with it.

With regard to New York, although there has not been too much
activity in recent months, they have an ongoing program looking
toward the location and apprehension of aliens in the environs of the
city.

With regard to Los Angeles, it came to my attention in the middle
of May that we were going to have some extra funds as we were under
a hiring freeze during the early part of this year. The question arose,
what would we do with these funds in regard to enforcement activi-
ties? After discussing the matter with the region it was decided to
bring a group of officers into the city of Los Angeles to accomplish
several things. There has been testimony before your committee about
the thousands of illegal aliens in that city.

Also, when I was before the Government Operations Committee last
spring, Congressman Randall questioned me about abandoning
“sweeps” that we used to conduct. It has been several years since we
have conducted accelerated roundups in the city of Los Angeles, This
was due to a shortage of funds.

So, with those thoughts in mind, we decided to mount this opera-
tion. The regional office was given the responsibility for the imme-
diate directive and the indoctrination of the officers. The detail of
officers was brought in from all over the United States.

I would now like Mr. Williams, who participated in the instruc-
tions and carrying out of the orders, to fill you in on what transpired.

Ms. Hourzmax. May I ask a question ?

Mr. Ermserc. Yes. As a matter of fact, I was going to announce that
while it is usually my prerogative as chairman to lead off the questions
and so forth—at this time I have a lot of questions, but I am going
to yield to you, Ms. Holtzman, and you, Mr. Wiggins.

If either of you have questions, please proceed, because your States
are the most directly affected.

Ms. Hourzaan. I would just like a statement from you, sir, as to
what the national policy is with respect to roundup procedures and
whether or not you have any regulations or directives in respect to
how they are conducted, and procedural safeguard that are to be
followed.

Mr, GreeNE. Yes, I think I can answer that.
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We do not have a regulation, but we do have a number of instruc-
tions with regard to how these operations are carried out. It is a na-
tional policy.

A question was addressed last spring after the New York opera-
tions to the Attorney General and he informed the president of the
Immigration Lawyers’ Association that he thought it was a proper
operation.

Ms. Horrzyan. Do you have a copy of those guidelines that you
could furnish to the committee ?

Mr. Greene. We would be happy to furnish them.

Ms. HourzmaN. Thank you.

Mr. Emserc. Mr. Donald Williams, Acting District Director, Los
Angeles.

Mr. Wirriams. Thank you.

During the period from

Mr. Emwserc. Again, we apologize to you gentlemen. We kept you
waiting all morning due to circumstances beyond our control.

Mr. GreeNe. I certainly understand that.

Mr. Wittiams. During the period from May 23 to June 20, we
were assigned a detail of special border patrol agents in addition
to our regular ongoing force, which is engaged in the location of aliens
at all times. Now, the force of agents amounted to about 50, which
dwindled slightly over the period that was involved. And they worked
with about 25 of our own investigators who are engaged in this kind
of work.

The planning was set up by the regional office, the regional com-
missioner, and the detail was laid out in every stage. We set up a
staging area at the naval base in Los Alamedos and also utilized a
facility which we have in the Federal Building in Los Angeles.

The agents were broken up into groups and were given yarious
assignments, based primarily on information which we had acenmu-
lated and which indicated to us that there were large numbers of il-
legal aliens employed in many of the industries in the Los Angeles
general area.

Throughout this period, this force of ahout. 70 officers located 11,500
illegal aliens. Now, most of these were found to be eligible for volun-
tary departure and were not required to undergo deportation pro-
ceedings or lengthy detention. We sent them to the border on the same
day they were located. There were some, of course, who were held
for deportation proceedings—approximately 400—and there was an-
other group that were located who fell within an equity program
which permits us to allow them to remain in the United States until
they can make arrangements to obtain an immigrant visa, if they are
eligible to apply. '

The operation was given widespread publicity and there was quite
a large reaction. We received a very favorable reaction from most
members of the community, but there was some unfavorable reaction
which was spearheaded basically by some militant groups which have
consistently taken a position against all immigration laws and have
frequently tried to interfere with the enforcement of those laws. But
it seemed to us that this type of reaction was more in the minority
rather than the majority.
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The officers engaged in this program were under the supervision of
experienced investigators from Los Angeles who are familiar with the
area and with the laws, and of course they were briefed thoroughly
on the type of conduct they should engage in. We received many com-
plaints, some of them in connection with the lawsuit that you men-
tioned earlier, and have been in the process of investigating all these
allegations.

We have found no case of an American citizen being deported and
there has been very little evidence of any misconduct that we have
located up to this point. :

Mr. Emsera. I am going to resist the temptation to ask questions
because T want tb defer to my colleagues as they are more closely con-
nected with these problems.

Mr. Wrtniams. Yes.

Mr. Erperc. Did you have any other special order, Mr. Greene,
as to who will speak next?

Mr. Greexe. No, I thought perhaps we could dispose of the Los
Angeles operation, if it is agreeable to you, and then move on to New
York.

Mr. Exeere. Mr, Wiggins, do you wish to proceed or are youn ready
to proceed ?

Mr. Wicains. I would like to ask Mr. Williams some questions.

Mr. Erusere. Why don’t you go ahead. I was going to let you and
Ms. Holtzman take over the proceedings, and I have quite a few ques-
tions but T do not want to take the time away, from you.

Mr. Wireiass. I am at your disposal. Whatever you wish.

Mr. Ereere. Let me just ask a Jevw questions.

Would you describe briefly what methods are utilized in the round-
ups of illegal aliens?

This is directed to any one of you.

Mr, Wintaams. Yes. The main emphasis in Los Angeles was placed
on those aliens employed in various factories and industrial plants;
it is the policy of the Service not to force our way into any such
plant. This is done with the permission of the owner if it can be ob-
tained. Of course, recently most of the owners of plants who habitually
employ illegal aliens will not give us permission to enter. The result
is that we are required to apprehend these illegal workers generally
on their way into the plant in the morning, usually as they are arriv-
ing in the parking lots and that sort of thing.

Mr. Eneera. Are the plants that deny you entry the ones that have
been previously involved in the hiring of illegal aliens?

Mr. Wirriams. Yes. They are habitual employers of illegal aliens.

Mr. Emeerc. Go ahead.

Mr. Wirrrams. That is the way we apprehended the aliens in those
particular areas. There were a few labor camps that were checked
during this period of time, ont in Orange County, but for the most part
the aliens that were located, were located in the industrial areas.

Mr. Erserc. What about this electronic method which is receiving
so much publicity now, the sensor operations? Would you describe
that ?

Mr. Greene. May T address myself to that? T have lived with it for
about a week now.
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Mr. Engere. We will strike that question for the present time.

Now, Mr. Williams, are these area-control operations under the di-
rect and immediate supervision of an experienced supervisory INS
officer?

Mr. Wirriams. Yes.

Mr. Emeere. And what is the average number of years of experi-
ence possessed by the Service personnel who participated in these area-
control operations?

Mr. WirLiams. The leaders, the team leaders had 30 years experience
in almost every case.

Mr. EieerG. Thirty years.

What special training, if any, do these INS officers receive for such
operations? )

Mr. Wiriams, Well, first they receive their general training
throughout their service careers, which begins in most cases with the
Border Patrol Academy, and that course lasts 14 weeks, and then they
receive continuous on-the-job training and there are numerous courses
held throughout the year at our training academy where they receive
investigative courses of all types, including:

Mr. Ermeerc. It is the purpose of these hearings to discuss mainly
the “sweep” operations. I am interested in what training your people
have for

Mr. Wirriams. For this particular operation ?

Mr. Erieere. Yes.

Mr. Wintiams. Well, mgst of the investigators who were involved
in Los Angeles have engaged in this type of operation many times
before, and in the Los Angeles area. The investigators were all given
a thorough briefing as to how they would exercise their authority and
as to what they could go into and what they could not go into, and
of course they have received consistent training over the years in con-
nection with their duties and their authorities.

Mr. Emsere. I am tempted but I will not go into the court cases
yet. Some of the court cases are adverse to what has happened, but
I am sure my colleagues will assist us in bringing out those things,

It is my understanding that prior to the conduct of such operations
a profile of suspected illegal aliens is developed. How is such a profile
developed and are only those who meet the specific profile detained
and interrogated ?

Mr. WitLiams. T am not quite sure what you mean by profile. We
do have, of course, a large number of complaints and investigative
leads which we use to determine where we are going to go and what
places we are going to check, and of course we did this,

Now, as to profiles concerning individuals, then we do have a pro-
file set up where we determine which aliens are going to be permitted
to depart voluntarily from the United States, and those which may
have to be held for deportation proceedings, possibly prosecution.

Mr. Exnerc. Well, let me address first those profiles. What is the
duration of the training in this kind of operation? What questions is
he going to ask and what kind of person is he looking for?

Mr. WirLrams. Well, he looks first for an illegal alien and, based on
his past experience, he looks for individuals who by their speech—
perhaps he can’t speak English—and sometimes by their appearance,
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he can determine that they may be from one of the countries where
a large number of illegal aliens are coming in from.

Mr. ErLeere. So the elements of speech and appearance are the items?

Mr. Wizrtams. Well, they are two of the items.

Mr. Ersere. Are there any other items?

Mr. Wirtiams. There are other items having to do with the location
where the aliens are found. Qur information will indicate generally
what areas they will be located, and generally where they might be
working.

Mr. Ereere. Mr. Williams, have you received complaints that one
characteristic is, by profile, the color of the individual; that is if he
is brown skinned he 1s more likely to be questioned than if he is white
skinned ?

Now, would you care to comment on that?

Mr. Wirriams. Well, Latin American appearance, certainly is going
to be a factor when you are working in an area like Los Angeles and
you are working with people that do come from those countries in
large proportions.

Mr. Ersere. Would you care to comment on whether or not some of
those who are dark skinned and Spanish-speaking obviously, are de-
tained indiscriminately as some of the complaints indicate?

Mr. Wirtrams. They were not detained unless they were in viola-
tion of the law.

Mr. Enrere. Now, when the individual is questioned, what is done
with the individual if he refuses to respond to questions propounded
by an INS officer? What is done if a detained individual indicates he
is a U.S. citizen or a permanent resident alien?

Mr. Winriams. Well, if he claims to be a citizen he would not be de-
tained in the first place, unless we have evidence to establish otherwise.

Mr. Ewserc. Do you ask for proof of his status?

Mr. Wirrrams. Well, if he is questioned and he claims to be a citi-
zen, and there is some doubt in the mind of the investigator, he might
ask to see anything that the person might have which could show
citizenship. But, in the face of such a claim, the individual would not
be arrested unless, as I say, it had been an ongoing investigation for
some time and we had evidence to prove otherwise.

Mr. Ersere. Most citizens, as far as T know, do not carry evidence
of citizenship. T carry some identification cards with me but none of
them indicates that T am a citizen.

Mr. Wirriams. That is true, but as I say, if the claim of citizenship
is made and the investigator has no evidence to the contrary, he may
not make an arrest.

Mr. Erserc. The first part of my question was, what is done if the
individual refuses to respond at all ¢

Mr. Wirriams. This seldom happens, of course. We usually get
enough information initially to maEe determinations as to alienage
and as to being in the United States in violation of the law. In those
cases where the person remains mute at the outset, then of course we
would be helpless. We would not be able to make an arrest again in
that case.

We can try to get what information we could in order to follow up
with an investigation.
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Mr. Emzere. Do you mean to say that if he remains mute that you
would simply allow him to go without any further questioning ?

Mr. Wirtrams. We would not have any choice.

Mr. Exeere. Now, if he says he is a citizen or a permanent resident
alien and he does not have papers with him, what do you do then?

Mr. WiLriams. Frequently he is asked where his documents might
be, if he claims to be a permanent resident, and then an investigator
might go with him to his home or wherever he has the document to
check it out.

Mr. Eusere. What is your experience when an individual is ap-
proached; what kinds of responses do you get? In other words, the
thrust of my question is: Are they evasive or do they admit their status
readily, or how would you characterize their responses?

Mr. Wrrrzams. Generally, they readily admit their status. Now, of
course in a situation such as the one we are describing, investigators
arriving on the scene near a factory, for example, as soon as they would
alight from their automobiles we would find that people would start
running in all directions, and of course these turn out to be illegal
aliens.

Mr. Grepne. May I interject something there ?

We have also found, at a number of places, diversionary tactics. A
U.S. citizen will run, and when you catch him the alien has gone the
other way.

I want to make the point, that when they all start running. the alien
often is lost. We cannot do anything with a U.S. citizen. They do this
deliberately, particularly in agricultural work.

Mr. Exsera. Well, if they all run at the same time, what does your
man do then?

Mr, Greene. Well, he does the best he can, and catches as many as
he can, but we lose a lot of them that way.

Mr. Exsere. You are saying that when they run that this is some
evidence that they are illegals.

Mr. Greene. Normally that is certainly a good basis for thinking
you have an illegal alien ahead of you. They engage in a bit of trickery
to confuse the issue.

Mr. Emsere. Have many instances occurred in which permanent
resident aliens or U.S. citizens have been deported ?

Mr. Greexe. Not. deported ; they have been granted voluntary de-
parture and removed from the United States. We have two instances
of this, one in Florida which happened this past year and which was
a great embarrassment to me and the Immigration Service, and we
had one in California about 3 years ago, which was also a source of
embarrassment.

Mr. Erserc. How did those cases come about ?

Mr. Greexe. In both of those cases the people claimed they were
born in Mexico and were alien. But unfortunately the people were
not entirely rational. They were questioned whether they knew what
they were really saying. The slippage was, in the review of their cases,
or the close checking of their cases, that our officers did not ecatch that
fact.

Mr. Ernere. I have a great many more questions, but T would pre-
fer if Mr. Keating has no objection, that the members from the two
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States that are basically affected—New York and California—be given
the first opportunity to question these witnesses. ) i

Mr. Kearing, I have no questions, but if it is all right with you,
Mr. Chairman, I would like to yield my time to Congressman Wiggins.

Mr. Ereere. Mr. Wiggins, would you proceed ? .

Mr. Wiceins. Mr. Williams, has your office received the regulations
which have been promulgated by the Commissioner’s office here in
Washington ? :

Mr. Witriams. We have all the regulations; yes.

Mr. Wiceins. I am talking specifically about those regulations deal-
ing with the so-called sweep operations that Mr. Greene indicated
have been promulgated.

Mr. Wirrians. Yes, we have that authority.

Mr. Wicerns. Did you supplement those regulations with any field
instructions, written instruction of your own?

Mr. Winriams. Not any special written instructions. As I say, we
had a full day of briefings with the officers involved when we did sup-
plement these instructions.

Mr. Wicains. Is it true, however, that there are no written instrue-
tions that were made specifically available to the officers in the Los
Angeles area with respect to this sweep ?

Mr. Wintiams, Well, let me say this, that there are a number of
written instructions that all of our officers have as a regular thing.
We do distribute many things to these men having to do with, let’s
say, the cases of individuals who fall within this equity program
wherg we do not require them to leave the country. They were given
that sort of material. '

Mr. Wigarns. Before T get into the meat of my questions, T want to
say that Congress has given all of you an almost impossible task. Youn
are required to enforce the immigration laws and to arrest and remove
from the United States aliens with very little guidance on how you
identify them. That is the crux of the problem.

You have indicated that your men are instructed to go where you
have reason to believe aliens may be congregated.

Mr. WirLiams. That is right.

Mr. Wigeins. And to identify aliens at that scene,

Mr. Wintiams, Yes.

Mr. Wicarns, Now, would you please tell me and the committee
how your men identified aliens under such cireumstances?

Mr. WitLiams. Well, if we go to a particular plant where we have
information that the aliens are employed, they will begin questioning
individuals on the location.

Mr. Wicarns. As a practical matter, they begin questioning people
of apparently Mexican ancestry ?

Mr. Wirrtiams. Not Mexican, but the appearance may be Latin
American, and in most cases in our area it is.

Mr, Wigeins, Yes.

Mr. Wirtzams. And whenever possible they will question generally
anybody who may have just arrived at the plant at that particular
time.

Mr. Wigeins. All right. Now, stopping right at that point, T gather
“hat you derive your authority to interrogate from section 278 (a)(1).
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Mr. Wirrrams. 287.

Mr. Wicains, That is 287 (a) (1).

What do you understand the limits of your authority to interrogate
to bet

Mr. Wicrrams. To question ?

Mr. Wicarns. Yes. !

Mr. Wittrams. The limit would be that we would not have the au-
thority to question anyone that we knew was not an alien and was not
in the United States 1!]0;_1]1\

Mr. Wiceins. Well, the purpose of the interrogation——

Mr. Wirerams. If we had any reason to

Mr. Wigains. I gather, is to determine whether he is an alien, is
that right?

Mr. Wirtrams. And whether he is here unlaw fully, yes?

Mr. Wigeins. Yes.

Do you feel that you have the right to physically detain the person
suspected of being an alien ?

Mr. Wirriams. Not without evidence.

Mr. Wiceins. Do you feel that you have the right to physically re-
st rai;l this person, even temporarily, for the purpose of the interroga-
tion?

Mr. Wirrrams. Just to interrogate him?

Mr. Wiceins. Yes,

Mr. Wirtrams, We have some court decisions which give us that
authority, and which at least have held that we do have that authority,
and we feel that we have the right to detain him long enough to,make
an initial interrogation.

Mr. Wiceins. Do you feel that you have the right to order him to
remove himself from an automobile, for example ?

Mr. Winnrams. Yes.

Mr. Wigeins. Now, at that time, T gather, we are dealing with an
individual about whom you do not have probable cause, in the legal
sense.

Mr. Wirrrams. That could be true, yes.

Mr. Wicains. In most cases that is the status at that moment?

Mr. Wirriams, That has not been determined.

Mr, Wicerns. Yes. Do you feel that you have the right at that time
and under those circumstances to mm]not a search of the person of
the suspected alien?

Mr. Wirtiams. Not at that point. We feel we have the right to con-
duct a search for weapons :1111'11th'1t sort of thing after we have deter-
mined that he is a violator of the law, but not before.

Mr. Wicains. You may even have more rights than that with re-
spect to weapons, but that is another issue.

Do you feel that you have the right to search his automobile if he
happens to be in an automobile during the course of your interroga-
tion?

Mr. WirLiams. No, not under those circumstances. The authority
that we are exercising of course relates to the alien himself, and we
do not say we have the right to make a search of the automobile in
a situation, let’s say, in T.os - Angeles.

\Il‘ Wiacins. Are your field investigators typically Spanish-speak-

ing?
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Mr. Wirriams. Well, we have a number who have a Spanish Amer-
ican background of one kind or another and speak very iluent. Spanish
but all of our officers have been trained in Spanish and are quite fluent.

Mr. Wicerys. Now, I would just assume that a typical interroga-
tion would first involve asking the man his name, 1s that right?

Mr. Winrrams. Yes.

Mr. Wiceins. And what else might you ask the man at that time?

Mr. Witniams. Well, one of the first things would be concerning
his citizenship.

Mr. Wiceins. All right. Now, let's suppose the man says that he
was born in Mexico, and says it in Spanish. Do you feel that you
have at that moment a probable cause to believe that he is illegally
in the United States?

Mr. Wintiams. No, not at that point. We would have to go a little
further to determine how he came into the United States.

Mr. Wicains. Well, please proceed with a sample interrogation.
You would ask the man his name : what else might you ask ?

Mr. Witniams. Where were you born. If he says he was born in
Mexico, when did he come to the United States. If he says he came
to the United States a year ago, where did he come in. If he says he
came through a port of entry, what documentation did he have; and,
are you now employed. And generally this would be about all he
would need to establish alienage, and

Mr, Einpere. Mr. Greene?

Mr. Greene. Yes, I would like to interject something.

All aliens in the United States must have in their possession at all
times their alien registration receipt card. Once you establish alien-
age, or he admits he is an alien, leezl you can ask for his alien reg-
istration. It might be in the form of his I-151 if he is a resident alien.
It might be in the form of an 1-94 docnment showing he has been
admitted as an alien. In the case of an illegal alien he would prob-
ably have nothing.

Mr. Wiaarns. Incidentally, have you found that the typical person
you have interrogated and sometimes arrested is pretty knowledge-
able about this general subject ?

Mr. Wintiams. Many of them are, yes, especially those that have
been involved with the Service before. Many of them may have been
apprehended five or six times previously.

Mr. Wiceins. Well, now, if the man says that, yes, I am a citizen
of Mexico, an alien. what then do you ask him?

Mr. Wirrzams. Well, how he came to the United States and what
documentation he had, or——

Mr. Wicains. Do you feel at that time that you have probable cause
for arrest?

Mr, Winrtams. At that time, yes.

Mr. Wiceins. Is there any case backup on this matter?

Counsel, I will yield to you if there is.

Mr. Gornon. If I could answer—you are not talking about arrests,
but still at the interrogation stage?

Mr. Wicarns. Yes.

Mr. Goroon. In order to conduct interrogation, there must be a
reasonable basis for believing the person is an alien. Then, after the
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interrogation, if there is a reasonable basis for believing that he is
an alien, that he is in the United States unlawfully, and that he is
likely to flee—those three elements must be present—then there is a
basis for arrest under the statute.

Mr. Wrcains. Yes. That would be the literal language of the statute,

Mr. Goroox. And the cases support that.

Mr. Sureck. May I add just one thing, sir?

Mr. Wieerys. Of course.

Mr. Sureck. You presented a situation where the person says he
is born in Mexico. Now, under the law the burden is upon him to
show how he entered the United States. :

Mr. Wigeins, What law is that ?

Mr. Sureck. Section 291, the Immigration and Nationality Aect.

Now, he has the burden. It may very well be under certain cir.
cumstances where he refuses to answer, we can rely upon that burden
and really take him into custody. It depends upon the facts of the
situation,

Mr. Wieerns. Well, now, let’s take the hypothetical case of your
officers pulling up in front of a plant because the ownership, the man-
agers thereof, have previously denied you entry. The situation, which
has been called repeatedly to my attention, involves—traffic jams for
blocks around andpnobody able to get to work because workers, both
citizens and noncitizens are milling about, some fleeing, and general
chaos.

I might say the probable purpose of such a procedure is to put
sufficient pressure on the employer to encourage a bit more coopera-
tion in the future.

In making that observation I do not mean to be at all eritical. T
think that 1s fair. But, nevertheless, in the situation described you
see an apparent Latin person fleeing the scene, What do you believe
your legal rights are at that point ?

Mr. Wirriams. Well, we believe that we have the legal right to at-
tcimpt to stop him and find out who he is and whether he is an illegal
alien,

Mr. Wicarns. Does the fact of apparent ancestry plus reliable back-
ground information that aliens have been known in the past to have
congregated at this location, and the fact that a person of that an-
cestry is fleeing the scene in the face of an apparent investigation
create in your mind legal probable cause to arrest him at that time?

Mr. Wirrrays. Not without interrogation, not withont questioning;
but legal probable cause at least to stop him to be able to talk to him.

Mr. Wicerns. Well, all through this we are distinguished between
a formalistic arrest and the temporary detention of a person for the
purpose of interrogation ?

Mr. Wirrtrams. Yes.

Mr. Wicerns. And there is no question about the legality of the
temporary detention ?

M. Goroon. Cases support such brief, temporary detention.

Mr. Wiceins. Now, let’s suppose that you have determined that
you have before you a person illegally in the United States and sub-
ject to arrest. What do you say or do to him at that time ?

Mr. WinLiams, WeHJ: he would be taken into custody at that time.




13

Mr. Wicarns. Is he entitled to a Miranda warning at that time?

Mr. Wiruiams. Not at that point.

Mr. Wicerss. Do you take any statement from him ?

Mr. Winrranms. If the statement was taken from him, then he would
be entitled to Méranda warnings under our policies.

Mr. Wiceins, What is the policy in that regard ?

Mr. Wittiams. The policy is that we will furnish the complete
Miranda warnings to any illegal alien or any violator of the immigra-
tion laws prior to taking any statement.

Mr. Wicerns. Only if he is in custody, in a custodial situation?

Mr. Winrrams. Yes,

Now, actually I do not believe we have even had a court decision
that requires us to do that.

Mr. Goroox. The court decisions are the other way so far. We do
not guarantee that they will always be.

\ﬁ Wiceins. I would like to know what happens to that person
who you ha've in custody, hypothetically ?

[Mr. Greene and Mr. Williams conferred.]

Mr. Wiaerns. I asked specifically if the person under arrest is en-
titled to a Miranda warning.

Mr. Gornox. We do not feel that he is legally entitled to it but we,
as a matter of policy, have adopted the practice of giving a Miranda
warning in every case where a person-is in custody or otherwise mean-
ingfully deprived of his liberty and a statement is to be taken. Be-
fore such a statement is taken he gets a Miranda warning.

Mr, Wicerns. Is that the policy in Los Angeles ¢

Mr. Winriams. Yes.

Mr. Greene. Mr. Wiggins, there is another point, if you will allow
me to interject myself.

When you arrest someone you are supposed to tell him under our
rules why he is being arrested, which has nothing to do with the
Miranda warning. He is being warned of his rights at that point. So,
I thought that was what you were driving at.

Mr. Wiceins. No, I am talking about a Miranda warning, because
that involves some responsibilities, which I now want to inquire if
you are able to discharge. If he asks for an attorney at this point, are
gou able to respond to that request ?

Mr. Goroon. We cannot furnish an attorney.

Mr. Wicains. What do you do?

Mr. Goroox. We give him the opportunity to obtain an attorney.
Assuming, of course, that we are proceeding only civilly in a deporta-
tion process, the statute provides that he is entitled to counse] at his
uwn_exllmnse. And under the decisions so far the Government is not
required to provide counsel for aliens in deportation proceedings.
They have to get their own lawyers.

Mr. Wicains. You made reference to a law. Would you give the
citations to usif you have it ?

Mr. Gorpox. There are two sections, section 242(b) of the Immi-
gration and Nationality Act, and section 292.

Mr. Wicains. Are you limited under the act to proceed civilly, or
may you proceed criminally?

Mr. Gorpow. Of course, if there is a crime that would be referred
to the U.S. attorney.

21-441—T4 2
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It does not have to be: the U.S. attorney tells us what to do. But,
if it is a matter of deportation, that is our responsibility, and that
is a civil process, as you know.

Mr. Wicains. All right. Now, let's proceed from that problem to
my next area of inquiry, and that is, what do you do with a man who
you now have determined that you are going to arrest and detain?
What physically happens to him ¢

Mr. Wicirams. In Los Angeles he is brought to the Federal Build-
ing where we have a temporary detention center and then questioned
at further length to determine

Mr. Wicarns. Is he booked in the traditional sense?

Mr. Winrrams. At this point he is not booked in that same sense.
If, for example, we find that he is a minor violator of the immigration
laws, he has not been a flagrant violator, and if he is from an adjacent
country like Mexico, we would generally offer him voluntary de-
parture and if he accepts voluntary departure he would be removed
the same day. He would not go through the regular deportation pro-
ceedings.

Mr. Wiaarns. Is he entitled to a telephone call when he gets to the
Federal detention, preliminary detention center?

Mr. Wirriams. Yes, he can make a phone call.

Mr. Wicarns. And you then ascertain whether or not he is a serious
or a minor violator of the act ?

Mr. Wittiams. And whether we would offer voluntary departure.

Mr. Wieeins. Now, let’s suppose that it is the case of a voluntary
departure. What does that mean ?

Mr. Wirtrams. That means that he is removed from the United
States under safeguards without having to go through deportation
proceedings and without having the stigma of deportation against
him which would prevent his returning to the United States.

Mr. Wicains. How is that accomplished ?

Mr. Wirtiams. If he had been deported, he would require permis-
sion to reapply, or if he returned he would be committing a felony
violation of the law.

Mr. Wicarns. No, no, I would like to know how it is physically ac-
complished.

Mr. Wintrams. Well, he is furnished with a form which states these
various things, the rights, whether or not he wants to accept volun-
tary departure.

Mr. Wiceins. Yes. Let's suppose he does, he accepts it. What hap-
pens to him?

Mr. Wintiams. We have buses that move from Los Angeles to the
border every day, and he would be bused to Chula Vista or to El Cen-
tro, depending on where he was going to go.

Mr. Wicerns. Is there any compensation to the Service for pro-
viding that transportation ?

Mr. Wirriams. Any compensation ?

Mr. Wicains. Yes. Is the alien required to pay ?

Mr. Wirrtays. The alien is required to pay 1f he has the money and
wants to pay.

.\I;: Wiaeins. And if he doesn’t have the money or doesn’t want to
pay?
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Mr. Wirrianms. He gets the ride anyway.

Mr. Wicains. He gets the ride anyway.

Mr. Erserc. Could we stop right there, Chuck, so we could vote?

Mr. Wicarns. All right. Yes. I have about 3 or 4 more minutes,
and then T will be through.

[A brief recess was taken. ]

Mr. Ersera. Are you ready to continue?

Mr. Wicerys. May I proceed

Mr. ErugerG. Yes.

Mr. Wicarys, Mr. Williams, we were talking about the procedures
for removing from the Los Angeles Federal Building to the border
those who have agreed to, or are eligible for voluntary removal from
the United States.

Tn all cases, does this occur within one day ? .

Mr. Wiuiams. Well, if the alien is going to be held for deporta-
tion proceedings, then——

Mr. Wicerns., No, I am talking about voluntary departure.

Mr. Wirriams. Voluntary departure?

Mr. Wiceins. Yes,

Mr, Winniams. Yes. It would be the same day.

Mr. Wiccins. Do you have provisions for feeding the detainees~dur-
ing that day?

Mr. Wirrzams, Yes, we furnish them with lunches.

Mr. Wicarns. Now, if you have handled more than 11,000 since
May, we are talking about a major logistical problem, I would think.

Iow many in one day have you had detained down at that detention
center since the sweep operation began?

Mr. Wirniams. Right at the Los Angeles Federal Building ?

Mr. Wiceins. Yes.

Mr. WiLriays. We, on one day, picked up around 600 at two differ-
ent—they were brought into two different areas, and we had, prob-
ably at the most, 300 in Los Angeles. There would not have been 300
there at one time because we were moving them out as fast as we could,
and so as soon as the buses would start moving, then we would cut
down the number we actually had on hand.

Mr. Wicains., Well, you were processing at the height of this op-
eration several hundred a day?

Mr. Winniaas. 600 a day all told.

Mr. Wicarns. Now, you say they were bused to the border. Where
at the border?

Mr. WiLriams. Depending on where they were going to go, and
where they were from in Mexico. If they were from the border areas,
they were taken to Tijuana or Calexico. If they were——

Mr. Wiceins. They were taken actually into Mexico?

Mr. Winriams. No. taken to the border. To the border.

Mr. Wicains. All right.

And at the border, to whom were they delivered ?

Mr. Wirriams. They were delivered to the Mexican immigration
authorities and pass through them.

Mr. Wicerns. What arrangements do you have with the Mexican
immigration authorities? ;
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Mr. Wirtams. We have no special arrangements there for that.
We just pass them through those authorities, and they do the same
thing in reverse with us.

Mr. Wigains. You do not have a standard o erating procedure with
the Mexican authorities with respect to the ?mndling of 600 people
a day? I am sure you must.

Mr. Wirriams. Well, I do not quite see that it would be necessary.

Mr. Wicains. Well, how does it work? How does it in fact work,
whether it is necessary or not ?

Mr. Wiruiams, Well, they are taken right to the border, and pre-
sented to the Mexican authorities,

Mr. Wicarns. Who is the Mexican authority #

Myr. Wirriams. The Mexican immigration officers.

Mr. Wicarns. Well, you have probably read, as I have, an article
by Mr. Walsh of the New York Times. Are you familiar with the
article ?

Mr. Wirrianms. I probably am. I have seen——

Mr. Greexe. Iam.

Mr. Wicerns. Are you aware of a “hole in the fence” and an airplane
flight to Leon in the middle of Mexico? At least one was intended to
go there.

Would either of you like to comment on that article in terms of
what we have been talking about ?

Mr. Greexe. I would like to comment on it, because I am very fa-
miliar with it.

The article is like so many other things the New York Times pub-
lishes about our Service quite wrong, in error. We have an arrangement
with an airline in Mexico for the transportation of aliens to the in-
terior town called Leon.

There is one question that was raised, that the tickets are sold to
them in a camp that we have in Chula Vista, Calif., which is next
to our border control headquarters. The aliens are then put in a bus
and taken down to the place where they have put a temporary gate
opposite the Tijuana airport, which building is now within 100 yards
of the line, the fence. The aliens are turned over to the Mexican im-
migration authorities, they are boarded on the airplane and the air-
plane takes off and flies down to Leon.

Mr. Ereerc. Would the gentleman yield at this point ?

By what authority do you ask the alien if he has the money to pay
his own way?

Mr. Greexe. Tt is optional with him. He is brought before the
ticket agent and he says, these are tickets or transportation to Leon,
Mexico.

Only aliens from the interior of Mexico are taken before these
ticket sellers.

Mr. Goroon. Can T add something? The law itself provides that
voluntary departure shall be at the expense of the alien. There is also
provision in law for voluntary departure at the expense of the Gov-
ernment, but the primary voluntary departure is at the alien’s ex-
pense. So if he has the money, this is an accomplishment of the law.

Mr. Emnera. Does the law say that it is a primary obligation of the
alien to pay his own way?
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Mr. Gorpon. No. It says he shall be granted voluntary departure,
at his own expense. This is the basic authorization. Then there is a
special authorization, another provision of law, that the Government,
when there is voluntary departure, if the alien does not have the
money, can furnish the cost.

Mr. Eruserg, That is, regardless of the mode of travel, whether it
is by bus or by airplane ?

Mr. Gorooxn. Right, Just leaving the United States.

Mr. Greene. I think for the record we ought to make something
cerystal clear.

Mr. Gordon said that the requirement for the travel he just spoke
of is transporting within the Unifed States. What we’re talking about
is a man buying a ticket to fly in an airplane in Mexico, or a man buy-
ing a ticket to ride a bus in Mexico. He buys it at his own expense.
We have found time and again that they buy the ticket toward their
home. And maybe this is the theory that was quoted in the paper,
where these people are leaving without any resistance because they
“thought they could come back tomorrow.” They want to go home for
a vacation and this is a cheap way to do it, because it is a cheap flight.

l)[r. Wicains. Go ahead. I would like to hear your explanation of
that.

Mr. Greene. One point of the story was that these flights take off
and after they are in the air there is an arrangement or an agreement
reached with the erew that the plane will go back and land for those
who wish to get off. That is utt('r{v impossible.

There has been one flight that came back. It had a malfunction.
The aliens on the plane came back, the field was relighted because the
lights go off after this flight takes off. An emergency landing was
made, and they gave them the money back, and that was the end of it.

In every other flight, there is a manifest of each alien given to the
Mexicans, It is given to the Mexicans who meet them in Leon. They
give them 30 pesos and write them a ticket to go onward to their homes.
So, it is a procedure sanctioned by, approved by the Mexican Govern-
ment. There has been no question about it except one narrow area
and that is the selling of the tickets on U.S. soil to these people and
they do not collect any excise tax. We are vulnerable in that respect.

But, other than that, this thing has been checked out and our at-
torneys have found it to be absolutely legal. It was not described
properly in that New York Times article.

)}r. Wicains. Are some of the voluntary deportees included in this
program ? Is this still an ongoing program ?

Mr. Greene. Yes, sir. The program is. There are several other pro-
grams from other areas by \msing. We have banned the bus from
Tijuana to Mexicali and on down to Mazatlan because a large number
of them were disembarking. We found that by moving our point of
departure over to Mexicali, which is south of Calexico, the numbers
that reached their destination were about 50 percent of the load. It
was their money and they could get off the bus in their country when-
ever they felt like it.

We have a bus running out of El Paso; they have a train run by
the Mexican Government, to which they attach cars and it runs out
of the town of Ojinaga which is opposite Presidio, Tex. This has been
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an ongoing program for many years. We have a bus operation out
of Del Rio.

In some of these situations, if the bus is not full of volunteer ticket
purchasers, we piece out the load by buying tickets with U.S. funds
to get these people to the interior of Mexico. The theory is that the
closer you are to home, the longer it will take to get back, and this
may discourage them.

Mr. Wicains, I am satisfied with your information on that.

Now, what if we turn to a hypothetical case. You have a man in
custody at the detention center and I understand you have given
him the opportunity to make a telephone call. At that time you know
something about him, you know his name, and have probably asked
him where he is living or he is working, things of that sort. On the
basis of what you then know, do you—what is your right, if any, to
search his place of dwelling ?

Mr. Greene. His dwelling ?

Mr, Wiceins. Yes.

Mr. Greene. The only search that we are authorized to do is the
search in connection with the arrest. If it is a legal arrest, you may
make a legal search at that time. We have no vested rights to go back
and search.

Mr. Wiceins. I think you might get a warrant for those circum-
stances.

Mr. GrReeNE. Yes.

Mr. Wicains. But, do you customarily follow up to the residence
of the alien to determine if there are other aliens there, his wife, family,
things of that sort ?

Mr. Wirrniams. Sometimes, on oceasion we might take him back to
the dwelling to get his property and to get any documents that he
may have,

Mr. Wicerns., Well, let’s suppose that you go to that dwelling for
whatever proper reason you think. Do you feel that you have a right
on the basis of a man in custody admitting his illegal status in the
United States, to enter his place of dwelling without warrant

Mr. Wiuriams. Not, not without his permission.

Mr. Wicains. Do you regularly make any provision for the alien to
retrieve his property or whatever personal belongings he has?

Mr. WirLriams. Yes, we do.

Mr. Wiccins. What is that procedure ?

Mr. Witriams. We give him every opportunity to pick up his prop-
erty or to make arrangements with a friend or a relative to have it sent
to him and to have

Mr. Wiceins. What is this every opportunity ? What opportunity do
you give him?

Mr. Wmriams, Well, if he wants to get in touch with a friend to
get his property down to the building or down to where he is going to
go in Mexico, he is given the opportunity to do that, N

Mr. Wiceins. But basically you give him a telephone call ?

Mr. Greexe. We have to make this record clear.

We do a great deal more than that, and that fact hinders the number
of aliens that we apprehend. This is the so-called cleanup. We find
an alien and he says, “I live at such and such an address, I’'ve got




19

clothes, I've got effects out there.” We take the man back to l_1i:-1 :ui_:lrvs,s.._
permit him to pick up his clothes, make arrangements with his em-
ployer to get his check—now, a lot of these plants are computerized and
there is difficulty in getting his money. We make arrangements either
through his counsel or through a friend so he is satisfied.

A lot of them do not want to take that money with them, because
something sometimes happens to it on the way down. They would pre-
for to have it sent to them. There is a concerted effort made to have
that alien cleaned up before he is returned to the border to be returned
to Mexico.

Mr. Wicerns. Well, T applaud you for that effort. I am trying to
visnalize it, however, in terms of the simple logistics of the problem.

You have got 600 people, at the peak season, involved in one day and
I can imagine the cleanup is tulr{iug a great deal longer than the
apprehension.

Mr. Greexe. Oh, quite frequently.

My, WiLrtams. If it were not for that, we would be able to pick up
1,200 instead of that 600.

Some of the people we found during this last operation did not want
anything picked up. They said they did not have anything. And then,
after they were down to the border and turned over to the Mexican
authorities it was found that they were not Mexican citizens but they
were from Central or South America or someplace, and the Mexican
authorities would not accept them. They had the idea that they might
be able to get into Tijuana and then come right back again.

Mr. Greeng. Isn't it also true that they do not want you to go back
to the house, because if we return to the house we may see another
person there and we are liable to pick up their friends or their broth-
ers. So they will often say, “No, I am ready to go.”

Mr. Wicains. Well, this committee certainly is eager to make your
job easier, if possible.

Can you make any.recommendations to the committee on statutory
changes or other changes which would make your job easier than it
now is?

Mr. Witrrams. Well, the Service, or the administration generally,
is in favor of the legislation that already has been introduced, com-
monly referred to as the Rodino bill, having to do with employer
sanctions, and this, we feel, would be of some assistance.

Mr. Wicains. Would your counsel just describe in general terms the
nature of the litigation, the class action that has been filed in the Los
Angeles area?

Mr. Sureck. Yes, sir.

A class action involving several plaintiffs which generally has—
and succinctly has put forward the complaints which I am sure have
reached this committee; namely, that we have entered into houses
without permission, that we are not complying with the law, specifi-
cally 287(a) (2) in that we have arrested people without warrants who
are not likely to abseond, that we have not brought them before an-
other official without unnecessary delay as required by the statute.

Of course, the element of discrimination has been put forward in
this petition. :
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Mr. Wicerns, What is the relief prayed for?

Mr. Sureck. Beg pardon ?

Mr. Wicarns, What is the relief prayed for ?

Mr. Sureck. An injunction. In addition, in two instances, damages
have been requested. One of the allegations is an abuse of a par-
ticular person, a U.S. citizen. She claims an officer abused her. Our
investigation shows she attempted to interfere with the officer and
he sought to put her aside and she then attacked him, tore his wrist-
watch off, et cetera. So, in that instance, and also against Don Wil-
liams, the Acting District Director, there are claims for damages. But,
generally speaking, this is the nature of the class action.

Mr. Wicarns. Do you mean the injunction seeks to enjoin you in
a mandatory way to comply with the law? Is that aboutthe long and
short of it ?

Mr, Sureck. Yes, in their interpretation, as far as the plaintiffs
are concerned.

Mr. Goroon. They seek to stop us from doing what they regard as
illegal. T could give you the name of the case, and the citation. Per-
haps you would want it for the record.

Mr. Wiceins. All right.

Mr. Goroox. The name is Loya, I.-0-y-a, against the Tmmigration
Service. It is Civil Aection No. 73-1435 in the Central District of
California.

Mr. Wicarns. Does it call upon the general equitable jurisdiction of
the distriet court, or is it based upon some other statutes ?

Mr. Goroon. Declaratory judgment and injunction, and damages,
of course.

Mr. Wicerxs. It does not purport to be a 42 1.S.C. § 1983 claim?

Mr. Goroon. No, T think it is merely declaratory judgment, injunc-

“tion and damages, damages being only incidental.

Mr. Emsere. During recent meetings you inquired about the
Almeida-Sanchez case, and it appears to me you do not have on your
schedule that information and I want to ask what INS is doing about
it.

Mr. Wicerns. Well, T found that case fascinating, as you did.

1 am somewhat comforted by a memorandum T just read, probably
out of your office, that you would be able to live with the decision.

Mr. Eneere. T wonder, for the record, if we might just have a brief
description of the holding in that case and what INS is doing about it.

Mr. Gordon, would you go ahead ?

Mr. Goroow. T would be delighted to, and T am glad that you asked
me the question.

Almeida-Sanchez is a eriminal case which involves a prosecution for
traffic in narcotics. Tt arose as a result of an immigration check by
border patrol officers on a road in California, and this check was made
by a group of officers conducting what is known as. or as the Supreme
Court characterized it, a roving search.

They were driving around in an automobile and intercepting auto-
mobiles which looked suspicious or which they thought warranted
further inquiry. Stopping this automobile, inquiring whether illegal
aliens were being transported in the automobile, they asked the persons
who were operating the automobile to open up the back and particu-
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larly behind the rear seat, where they had reason to believe aliens
were being secreted as a regular practice. In doing that they noticed
narcotics, and thereupon arrested these people for their participation
in narcotics,

In the criminal trial, motions were made to suppress this evidence
on the ground that the border patrol officers were acting beyond their
authority and therefore the evidence was the fruit of the poisonous
tree.

The officers acted on the basis of 287(a) (3) of the statute, which
gives them the authority to board and search vehicles including auto-
mobiles within a reasonable distance from the border where they be-
lieve aliens are being illegally brought into the United States through
such vehicles. This was what they did.

The Supreme Court, in finding that the officers lacked authority
in that case, considered primarily the limitations of the fourth amend-
ment. The Court did not declare the statute unconstitutional, but in-
terpreted it and the regulations in light of the fourth amendment.
The Court found that even though this search was apparently in
compliance with the statute which authorized search within a rea-
sonable distance of the border, defined in the regulations as the dis-
tance within 100 miles of the border, and even though the statute does
not mention anything about probable cause or warrant, the search
was illegal. A majority of the Court, consisting of four judges who
joined in the plurality opinion and one judge who wrote a concurring
opinion, found that the officers did not have authority under these
circumstances in the absence of probable cause or consent or a war-
rant—a search warrant—to search the automobile on the basis of this

roving search.

The concurring Justice, Justice Powell, felt that a warrant was
necessary and he devised a new concept which was based on previous
decisions relating to inspections for health purposes, the so-called
Camara and See cases, where the officers, on the basis of probable
cause, obtained a warrant which the Justice characterized as an area
search warrant. Justice Powell supigosted that a similar warrant could

be obtained to search all automobiles within a certain area where there
was probable cause to believe that aliens might be brought into the
United States illegally.

Justice Powell sp oﬁe only for himself in that concurring opinion.
However, all four dissenting judges agreed with him on the propriety
of an area search warrant. So that makes five. A footnote in the opin-
ion of the plurality said that some of the Justices in the plurality also
agreed with him.

So there is at least a majority in the Supreme Court and obviously
more than a majority, supporting this area search warrant.

Now, in our estimation, at least mine—and the Department of Jus-
tice apparently feels the same way ; they are working on procedures—
this decision probably will not seriously affect our enforcement capa-
bilities. Of course we cannot anticipate what the courts will dd in
the future, but on the basis of this decision alone it is my judgment
that it will not have a significant effect on the operations or the au-
thority of the Service.

For one thing, I do not believe this decision has anything to do with
the authority to interrogate, which is the most important authority we
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have. Without this authority, we would be terribly hamstrung in our
enforcement of the law.

Second, it does not deal with a situation where there is consent.
If a person consents to the search of an automobile then the officers
can search ; the Court said that.

In the third place, it does not impair the authority to search auto-
mobiles at the border or at a functional equivalent of the border, in
the language of the Supreme Court. Functional equivalent is. of
course, an undefined term as yet, but the plurality opinion gave a cou-
ple of examples and one of them I think is highly significant. It men-
tioned search of an automobile at a fixed checkpoint on a road leading
from the border.,

There is also some question about whether this functional equip-
ment could also be a temporary checkpoint. My reading of all the
opinions is that at least a majority of the judges felt that even a tem-
porary checkpoint would be enough as long as the officers were not
roving around. The only thing decided

Mr. Emsere. So you intend to continue your temporary
checkpoints?

Mr. Goroon. As of now, we do, and of course the Department, of
Justice is working on implementation of that decision.

Moreover, Almeida-Sanchez does not impair our authority to search
an automobile when there is probable cause for a search. in my reading
of the decision. I think this is very strongly indicated. Justice Powell
would not endorse a search without warrant. But I believe a majority
of the Justices would approve search of an automobile for illegal
aliens if the officers have probable cause for a search, if the automobile
or its occupants are acting suspiciously, or if the officers have informa-
tion to indicate that this may be an automobile that has sneaked across
the border and so forth. Where such probable cause exists, I think the
officers can stop the automobile and search it for aliens without a
warrant.

That conclusion is indicated, in my opinion, very strongly, in addi-
tion to the case itself, by the action of the Court the Monday after the
decision in Almeida-Sanchez in denying certiorari in two cases where
officers without a warrant had stopped an automobile on the basis of
what was found to be probable canse and had uncovered evidence of
another crime. The conviction was upheld by the courts of appeal.
Certiorari was denied without any explanation by the Supreme Court.

So, in my opinion, the majority of the Court would uphold a search
without a warrant based on probable cause, and moreover, even if it
1 necessary to get a warrant, the majority of the Court has endorsed
this concept of an area search warrant in an area where there is st rong
suspicion that aliens are being smuggled in, like a back road near the
border. That procedure is also being worked out by the Department
of Justice. :

We do not anticipate too much difficulty. As a matter of fact, we
think it is quite possible that this decision might be helpful in the long
run. It might conceivably lead to other types of search warrants in
situations where we have felt we had no authority to obtain such
warrants.
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Mr. Wicarys. T have a couple of questions about 4 Imeida-Sanchez,
in the context of southern California.

I think you have accurately stated the holding ; no question about
that.

My concern is about the propriety, now, of the temporary check-
points which are frequently established in southern California either
on 1-95, or U.S. Highway 395 leading north from the border. My
concern is that these arterial roads lead from a permanent fixed check-
point.

Do you think that fact is significant?

Mr. Goroon. Well. in relation to interrogation or search, the de-
cision has to be made.

Mr. Wigeins. I think you can interrogate the man—-

Mr. Gorvon. Any place.

Mr, Wiceins. In Portland, Oreg.

Mr. Gorpox. Yes. If there is come reasonable basis.

Mr. Wicerns. Yes, that is right.

Now, T am talking about a search.

Mr. Goroon. There wouldn’t be too much question, in my opinion,
if it is a road leading from the border, particularly if it is close to the
border. The Court specifically said the officers can question at such a
checkpoint at least if it is at a road junction.

Mr. Wicarns. Well, the opinion deseribed it as a functional check-
»o1nt.

: Mr. Goroox. And then they said a junction point of roads leading
from the border. So, I think that is quite clear. Now, if we get a little
further from the border, there may be more problems.

Mr. Wicarns. Well, I do not regard the problem as one of distance
from the border. The Court was stating a practical rule when they
said there are many places in the interior which must be the func-
tional equivalent of a port of entry, and they cited St. Louis, for ex-
ample. But when you start talking about a road leading out of St.
Louis. that is another matter. Now, down in San Ysidro you have
a fixed point of entry where you have the right, without question, to
search individual vehicles.

But, if the vehicle passes through that checkpoint, now, do you
carry that functional concept to some interior point which is cus-
tomary, at least in terms of your temporary checkpoints?

Mr. Gornox. I think it is quite clear from :ﬂll the opinions, except
Justice Powell’s, that the Service has authority to search vehicles at
interior points leading from the border. How far that goes I cannot
say. We will have tospell it out.

Mr, Wieains. You say, without probable cause.

Mr. Gompon. Without probable cause, if they are the functional
eauivalent. and this might include roads leading from the border
which are an access for illegal entry.

Mr. Wiceins. All right. Now, that is a little vague in my mind.

Mr. Goroox. It is vague in the opinions, no doubt about that.

Mr. Wiceins. Now, I am not o sure I understand the mechanics of
an area warrant, such as Justice Powell

Mr. Gorpox. I was just going to discuss that.

Mr. Wicains. What does the warrant prescribe?
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Mr. Goroox. I think—— : j

Mr. Wiceins. You do not search an area. You search vehicles, don’t
yout
" Mr. Goroox. Anything in the area. Justice Powell has stated in his
opinion, I believe you will recall, that if the officers went to the magis-
trate with the information that they urged to justify their search of
this automobile in Almeida-Sanchez, and told them their suspicions
because this was an interior road where it was a common route for
illegal entry, that would be probable cause for the issuance of a war-
rant to search automobiles coming along that road for a limited period.
Justice Powell suggested trying it out for a limited period to see what
the experience is. If, on the basis of the experience the officers think it
should be continued, they could go back to the magistrate.

Mr. Wiceins. Do you think the magistrate would sign a warrant
which described the limited area and authorized the search of all the
motor vehicles within that area for a period of 5 days if oceupied by,
apparently, a Mexican ?

Mr. Goroon. We are going to have to find that out. We are working
out the procedures.

Mr. Emerre. Mr. Marks, T believe, has something to say on the New
York situation.

I am anxious to give our colleagues an opportunity to go into this.

Mr. Wicerns. Thank you for your courtesy.

Mr. Empere. And it occurs to me that if you wish, you certainly
can continue after I leave. There were other questions that I did want
to ask but I would like to take this opportunity to hear from Mr.
Marks for a while and give Ms. Holtzman an opportunity to ask
some questions,

Ms. Hourzaan. Mr. Chairman, T would be very happy to ask ques-
tions afterward.

Mr. Ereere. T am suggesting that if the need arises you can continue
the meeting certainly, and we have a little more materia] here that
we are not using to keep it short.

Mr. Marks, I believe that you had something to add.

Mr. Marxks. Yes, thank you.

As the subcommittee knows, the problem of illegal aliens in the
New York City area is a particularly serious one. How serious, I
think, can be gleaned from some of the following: A Staten Island
newspaper, for example, said there were 350,000 illegal aliens in New
York City, and when they talk about the metropolitan area they es-
calated that figure to 1 million,

A Congressman recently wrote that there are at least 200,000 illegal
Dominican Republic nationals living in the city of New York. A
lawyer at one of our monthly meetings who represents the Haitian
community indicated that he was told by his clients that there are
at least 100,000 Haitians illegally in the city of New York.

A New York City councilman is quoted in the same Staten Island
newspaper as saying that there are 50,000 illegal students in the New
York City school system and that each of those students costs the city
taxpayers $1,200 a year, representing a tax burden of $60 million.
One of the hard facts that we have, during the January 1973 alien
address reporting period, 702,935 aliens were registered. Of this num-
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ber, 631,563 indicated they were permanent residents. The balance of
71,372 indicated that they were other than permanent residents.

When we look at our apprehension figures for the period January
to July 1962, we located only 575 aliens. Ten years later, during Jan-
uary to July 1972, we located 3.369 aliens or a percentage Increase
of 486. During the calendar year 1972 we located 15,521 aliens and
this past 6-month period, from January to June of 1973, we located
10,852 aliens, or a projected increase in the year of 70 percent.

When I testified before this subcommittee in Febrnary of 1972,
I told the committee that we were in daily receipt of 175 leads and
complaints as to aliens illegally in the country. That figure is now up
to 300 daily. We have begun to card the complaints that illegal aliens
are employed in factories, and this year we have established over 900
such cards orleads—900 factories employing illegal aliens.

Our manpower shortages are severe. For example, when T testified
last March we said we had 73 men engaged in this area control opera-
tion. That number, unfortunately, has dwindled to 44 by reasons of
retirements, transfers, promotions, and things of that sort.

Mr. Emeere. Area control operations?

Mr. Margs. Area control, the men who were assigned especially to
:lpkar(*lwnd and locate illegal aliens.

Mr. Eisere. You are not referring specifically to the sweep-type
operations?

Mr. Marks. No, T am not. But these would be the same men engaged
in the sweep-type operations.

Manpower shortages compel us to work the most productive leads
and to utilize the techniques which we believe would yield the greatest
productivity. The technique we devised was to use not only the factory
operations which we have performed for a number of years, but we
embarked on the streets or subway operation which T think has caused
all the fuss and controversy.

Let me go into how the factory checks are accomplished. We have
a specific complaint, and generally it is a union that complains, or the
citizen who is being stripped of his job by reason of illegal alien em-
ployment. Having received this complaint our supervisory personnel
will then reconnoiter the area. They will determine what the factory
looks like, They will arrange a meeting with the employer.

We find that in the New York area, unlike in Los Angeles, the em-
ployers are generally cooperative. However, they raise certain tangible
objections to the kinds of operation that we perform. For example,
they say it results in serious disruption of their production, and in
certain types of industry, like plastics, for example, if you interrupt
their schedule for a half hour, you might set them back with a serious
financial loss,

_ They do not want to be cast in the role of informants. It is a bad
situation for them in their relations with their employees. There is a
question of personal injury. And in some of these factories, when the
word is out that immigration people are on the scene, the employees
begin to run. There is machinery in the plant, and there is real and
serious danger of injury. The employers claim that their insurance
contracts preclude allowing strangers in the plant.

So, these are the things that we have to take into consideration, as to
how we are going to mount this drive. :
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We are also selective. With the employer’s consent it is possible to
peruse his employment records and determine from the social security
numbers that certain aliens are likely to be illegal here by reason of
the recentness of its issue, and the age of the individual. The employer
is asked, when it is deemed appropriate, to present these people for
interrogation. They get out in the plant and call all these people to
appear in the front office, and our men will examine them and deter-
mine whether or not they are illegally here.

We have found this 1s getting to be less and less productive because
the alien is becoming more and more aware of this practice, and so
when the word goes out that three or four people are wanted in the
front office, generally most of the people in the factory are aware that
these are the three or four people who are unlawfully here, and so
they begin to run. They might secrete themselves in various places,
run to other floors and so on.

From this we gradually evolved the idea of having these people in-
tercepted before entering the plant. We have the complaint that cer-
tain persons are illegally here. The complaint generally indicates the
nationality of the aliens, and so our men arrive early in the morning
and station themselves in front of the plant. The employer is aware
of this; he raises no objection generally—and the people are ap-
proached as they enter.

Mr. Emeere. Now, would you say that your methods of inquiry or
interrogation and apprehension are similar to those which have been
described for the Los Angeles area? Are there any differences?

Mr. Margs. I think there is some difference. First, I do not think
we have people of the same ethnic background as they have in Los
Angeles. I suspect there it is predominantly Mexican aliens. We have
a sampling of almost every foreign nationality, both Western Hemi-
sphere and Eastern Hemisphere.

Mr. Emnere. What are your criteria for stopping an individual ?

Mr. Marxs. T have not performed this role myself, but having ob-
served it on occasion and talking very carefully with a selected group
of men engaged in this project, T have been given a kind of profile
of these people. For example, some of our men will observe the shoes
these people are wearing, and these shoes are peculiar and unique in
that they are generally cheap shoes that have been fabricated in in-
stitutions, like prisons. The cut of their clothing, oftentimes it is
skimpily fitted; the lapels are quite different from the general run
of our American styles, or people that we would ordinarily encounter.
Oddly enough, there is one group that carries a brown paper bag in
going to work, and that sometimes. together with other factors, leads
to stopping and interrogation. Many of them might be wearing pon-
chos draped over their shoulders,

Mr. Emerre. They stand out from the normal.

Mr. Marxs. They stand out from the normal pattern. And, of course,
there is the language which is different. And then, as is indicated here,
some individuals observing this operation would break and run, which
is a ground of suspicion. '

So, taking all of these factors together and then intuitivelv. score
a rather high average in the persons that they intercept and talk to.
It is their considered opinion that they are correct in virtually 90
percent of the people encountered. < :




Now, I stood and observed this operation and there might be hun-
dreds of people passing along the street entering the subway who are
never even touched or approached, but perhaps 1 in 10 might be sin-
gled out for inquiry. [

Mr. Eruserc. Well, now, why is there such a fuss raised ?

Mr. Magks. I am not sure that the aliens, or the persons encountered,
are raising the fuss, Mr. Chairman. I think the fuss is being rzugvﬂ
essentially by the organized groups who see this as an invasion of civil
liberties. They are well intentioned people; I think they are honest
about it.

Mr, Ereere. Such an organized group as what ?

Mr. Margs. Beg pardon ?

Mr. ErLpere. What organized groups?

Mr. Marks. The immigration and nationality lawyers, for example,
they are responsible people. The American Civil Liberties Union. But
there are some of the other groups whose motives I suspeet.

There is one group in particular that is in the forefront of this, and
is on the Attorney Gieneral’s proseribed list.

Mr. Emsere. Now, after any one of these sweeps, do you personally
review the results of the sweeps? Do you have occasion to talk to peo-
ple that have been out on the sweeps? What is your role in these opera-
tions ?

Mr. Marxs. I do want to assure yon that before any of these sweeps
are undertaken, it must receive my personal approval; and I inquire
into the manner in which it is to be conducted, the basis for the sweep,
and unless I am satisfied the sweep does not take place.

Ms. Horurzaman., I just wanted to ask one question.

It is my information, and perhaps I am not correct in this, that the
immigration committee of the bar association of the city of New York
is also not in agreement with those procedures,

Mr. Marxs. Yes. I addressed that group, and I think if you read the
minutes of that meeting you will find that they said that Mr, Marks
gave a frank discussion of the proceedings, and they wound up re-
searching the entire operation and they indicated that while the law
was on our side, they would hope that we would conform with our
usual humanitarian precepts and desist from this operation.

[ A brief recess was taken. |

Mr. Goroox. Can I interject one point?

Mr. Erueere. Certainly,

Mvr. Gorbox. You probably are aware, but if you are not, there is also
a lawsnit in New York which challenges our practice, similar to the
one in Los Angeles, sponsored primarily by the American Civil Lib-
erties Union and other groups. The name of that, and I will give that
for the record, is Marquez against Marks, and the number, in the South-
ern District of New York, is 73 Civil 1078, also pending. Both suits are
pending at the same time, ¥

Mr. Ermnera. What is the basis of the claims?

Mr. Goroon. Claims of illegality on the part of our Service and its
officers in conducting these operations,

Mr. Ennere. By what individnals?

Mr. GorooN. The American Civil Liberties Union and other groups,
and some specific individuals. -




Mr. Empere. And what issues do they raise in these two cases?

Mr. Goroon. The question of whether we are exercising legal author-
ity, violating constitutional rights, and individual violations of differ-
ent kinds.

Mr. Ereerc. Mr. Marks, would you like to continue ?

Mr. Maggs. Yes, thank you.

I might say that we have found the subway stops the most advan-
tageous and were least disruptive of normal living patterns. For ex-
ample, where we have complaints that, in this multiple dwelling or
apartment house, a great number of Ecuadorians or Colombians are
residing, and we attempt to elicit information from the tenants by
knocking on doors, and not gaining access—these people have a perfect
right to bar us from admission—and then identifying yourself as an
immigration officer, this immediately bars the door to us and sounds
the alert to all the persons living in that apartment.

So it was our feeling, then, by making the subway stops and having
our people dressed in soft clothing so that they mix with the general
population, and they do it bright and early in the morning, about 7
a.m. to about 8:30 a.m., for simply an hour and a half, and in a very
low key way so that most of the citizenry in the neighborhood is hardly
aware that this operation is taking place. Should there be an individ-
ual who feels he is being hassled and simply refuses to submit to inter-
rogation, the instructions to our investigators are simply to let him go
because there are so many others coming along there is no sense has-
sling with this individual.

Mr. Emperc. So you are saying that you do not argue or your in-
spector does not argue with such individuals?

Mr. Marxs. That is exactly right. The only time there will be a pro-
tracted interrogation is after some admissions have been made, and
our people then are certain that they are on the right track. There
would be what we call a “wetting down process.” Now, most of these
encounters are of 30 seconds, 1 minute, 2 minutes at most, where the
individual is shown an identification badge and asked, of what country
is he a citizen. If he says “Colombia,” they say, “May I see your iden-
tification card ?”” He then exhibits an T-151 which is evidence of lawful
admission or he shows an 1-94 which is evidence of his having been
temporarily admitted, and then he readily concedes that he is here
unlawfully and he is then taken into custody at that point.

Now, generally, in most of these cases they are given hearings unlike
in the Los Angeles situation. They are brought to 20 West Broadway
where they are processed, and released generally under minimum bond.
I‘f they are detained, we have six telephones on our walls in the deten-
- tion section where they have access to their friends and relatives and
employers, or lawyers if they like.

We are under a mandate to notify the consuls of their countries that
they have been arrested. We allow them to receive incoming calls;
there are certain telephones that have been set aside for them to re-
ceive calls. And, if they feel they must have a lawver, they are referred
to the Legal Aid Society if they are indigent and unable to afford one.

Now, during the year 1972 we conducted 24 subway and factory
checks. Fourteen were at the subway ; four were located in Manhattan,
eight in Queens and two in Brooklyn. Ten were conducted at factories
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and some restaurants, and these were in various locations like Stony
Point, Long Island, Hempstead, Tarrytown, and Westchester, Fifth
Avenue, New York City, Central Valley and Chinatown restaurants
on three oceasions. ; y

The last three subway stop operations yielded a total of 196 aliens.
On October 25, 1972, 34 were located. On December 4, 1972, 102 were
located, and on December 12, 1972, 60 were located.

Mr. Emusere. How manyg mistakes do you make in terms of picking
up eitizens or permanent resident aliens? : ;

Mr. Magrxks. I would like to say we never make a mistake with re-
spect to picking up citizens of the United States, and in my memory
I do not recall a single one.

I do know that there are some l)('ﬂl}lt' who have tried to con us into
believing that they are aliens when they are in fact citizens. I remem-
ber very vividly a little girl, at the height of the Beatle craze, who pre-
tended that she was a native of England and sought to be deported to
England. [Laughter.]

Of course, it 1s not so simple for us to deport people, because we must
obtain documentation showing that they are citizens of a foreign coun-
try that is willing to accept them, and in this case it was impossible
to do so, so she was turned loose. And generally, our people are wary
of that. They understand that this subterfuge is possible, and they
have enough expertise and experience to discern the true facts.

As far as detaining lawful permanent resident aliens, there have
been some. But this is because the alien does not have in his possession
an alien registration receipt card. He alleges that he is a lawful perma-
nent resident, and our men get on the radio, check it, have a file check
made, and if the alien is legally here he is immediately released. Some-
times he presents a document that looks counterfeit, it is multilated,
it looks like a photograph has been substituted, or the typing seems to
be tampered with. In that event, they will also check on the radio or
because they cannot raise anyone, they will bring him into the office,
check the file, and then release him.

Mr. Emperc. I ask again, how do you account for the enormous
publicity this kind of operation has been receiving when all that you
are saying would indicate this is a perfectly legal and regular activity ?

Mr. Marxs. Sir, I am sure the record will show that we have not
received complaints from individuals who feel that this is a harassing
tactic. I personally would receive every single complaint directed to
the New York office. I have not seen those.

The only complaints I have seen are with respect to the organiza-
tional kinds of things, and I have mentioned those.

Mr. Greexe. 1 might interject there, Mr. Chairman, we had a meet-
ing with—Mr. Marks was there, and most of the organizations in New
York including the ACLU came to the office and presented their ob-
jections to us, at least 9 months ago, and pointblank asked me directly
to stop them, and I refused to do it. y

I thought what we were doing was legal and proper and until it is
decided by the courts that it is not, I intend to continue to do so.

Mr. Marks was there and gave the description he has given now, and
I think he satisfied those present that what he was doing was well with-
in the scope of the law. fi

21441 —74—3
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Mr. Erserc. What is the status of these cases in New York?

Mr. Gornon. They are still pending. There have been depositions,
but no decisions by the courts.

Mr. Eneerc. Have any briefs been filed ?

Mr. Gorbox. Oh, yes, 1t is well along. It has been quite a few months
that these cases have been pending.

Mr. ErLBerG. Are they completing the briefs?

Mr. GorooN. Yes, I think there may be a decision coming soon, but
I cannot tell you exactly how far the court has gone. It has been going
on for some time.

Mr. Empere. Would you assist us, Mr. Gordon, in getting copies?

Mr. Goroox. The exact status?

Mr. Erueere. The pleadings and the briefs in those cases.

Mr. Goroon. Of course.

Mr. Emeera. There are continuing efforts on the part of some of the
New York Members to halt these operations. T wish they could all be
in the room here asking questions.

Mr. Goroon. Would you like the pleadings and the brief in the
California case ? T would be glad to furnish those, too.

Mr. Emrere. Yes, we would like to receive them also. As a matter
of fact, after T leave and Ms. Holtzman asks some questions, we may
review the situation further and write you, Mr. Greene.

Mr. Greene. Please, make any inquiries.

Mr. Erpere. And try to clarify this further. It is very difficult
when pressures are put upon our colleagues by their constituents for
them to answer if the facts are not fully disclosed.

Mr. Grerne. I think it is a procedure that should be well developed
and well thought out and explored, to make sure we are doing what
is provided in the statute and doing it properly.

Mr. Ersere. Mr. Marks, do you wish to continue?

Mr. Margs. Yes. If the committee prefers, T can make part of the
record the letter of the Attorney General.

Mr. Ereeere. I did not hear the question. T am sorry.

Mr. Marks. If the committee would like, I conld make part of the
record a letter from the Attorney General addressed to Mr. Rosen,
who is the president of the Association of Immigration and Nation-
ality Lawyers, bearing on this specific subject.

;\fr.?l‘ln.m-:m:. Justifying or explaining the process that you have been
using?

Mr. Marks. Yes, in which he sanctions and approves the process.

Mr. Envrerc. We would like to have that.

When you said you were 90 percent successful before, do you mean
that of every 10 people you interrogate, that 9 turn out to be illegal
aliens? :

Mr. Marxks. That is correct.

Mr. Emerrc. And then you do nothing with the tenth one.

Mr. Marxks. That is correct.

Mr. Eneera. We would like to have a copy of that Jetter.

Do you have anything else, Mr. Marks, that might be of special
concern ?

Mr. Margs. Well, I think that concludes my observations, and T
would be glad to respond to any questions, -
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[ The correspondence between the Attorney General and Mr. Rosen
and a memorandum submitted to Central Office of INS from the New
York District Office follows:]

ASSOCIATION OF IMMIGRATION AND NATIONALITY LAWYERS,
New York, N.Y., January 9, 1973.
Hon., RicHARD G. KLEINDIENST,
Attorney General of the United States,
Department of Justice, Washington, D.C.

Deak Sig: Inseribed at the base of the Statue of Liberty, the words of Emma
Lazarus proclaim to the world—"Give me your tired, your poor, your huddled
masses yearning to breathe free, Send these the tempest tossed to me. 1 lift my
torch beyond the sea.”

This Association, dedicated to the fair administration of our immigration
laws, firmly believes that these stirring words best describe the immmigration
philosophy of the United States as a “Nation of Immigrants."

We regret that recent practices of the Immigration and Naturalization Serv-
ice have given us serious cause to doubt that our Government also subscribes to
the philosophy set forth by Miss Lazarus.

In its zeal to enforce the immigration laws, the Service has authorized inves-
tigative procedures which substantially invade the civil rights of many persons,
citizens and aliens alike.

In recent weeks, in the city of New York and elsewhere, teams of Immigration
and Naturalization Service investigators have stationed themselves on public
streets, and have stopped, searched, questioned, and sometimes arrested persons
indiscriminately and at random. Those stopped have usually been black persons
or persons who by dress or speech have appeared to have foreign ethnie
characteristies.

Many United States citizens and lawful resident aliens have been subjected to
these indignities.

We recognize that 8 USC 1357 authorizes an officer or employee of the Service
to interrogate any alien or person believed to be an alien as to his right to be
or remain in the United States, but we seriously question that Congress ever
intended wanton and indiseriminate investigations reminiscent of the infamous
Palmer raids or of the tacties employed by the *‘police” of other nations less
dedicated to respect of human dignity, Furthermore we have reason to believe
that no reasonable basis exists for the interrogations.

On December 18th, 1972, representatives of this Association, accompanied by
representatives of the American Civil Liberties Union, the Association of the
Bar of the City of New York and the New York County Lawyers Association,
met with ranking officials of the Immigration and Naturalization Service in
Washington, D.C. We were informed that the investigative practices of which we
complained will continue, unless and until a court order otherwise directs. We
are deeply concerned with the public image that such practices create. Thirty
years ago, on the streets of Germany, people were questioned indiscriminately
about their religion, and six million died in the gas chambers, Fifty two years
ago, thousands of American ecitizens and lawful resident aliens, were arrested
and deported in the infamous Palmer raids. Thomas Jefferson once warned—
“The alien has been selected as the safest subject for a first experiment, the
citizen will soon follow.”

Has history not taught ns more?

We vigorously protest the actions of the Immigration and Naturalization Servy-
ice, and urge you to intervene.

Leox Rosex, President.

OFFICE OF THE ATTORNEY GENERAL,
Washington, D.C., February 5, 1973.

LroN RosEN,
Pregident, Association of Immigralion and Nationality Lawyers,
New York, N.Y.

DeEar Mr. RoseEx: I have received and considered your letter of January 9,
1973 protesting certain practices of the Immigration and Naturalization Service.

Since I too am concerned about the civil rights of individuals, I appreciate
your bringing this matter to my attention. Upon receipt of your letter, I re-
viewed the questioned activities of the Service.
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My review has convinced me, however, that the Service is serupulous in pro-
tecting the rights of the persons with whom it deals. In performing their duties
Service investigators are merely exercising their statutory authority to inter-
rogate any alien or person believed to be an’alien as to his right to be or remain
in the United States. Such interrogations are not conducted indiseriminately
or at random. They have been initinted only in response to specific complaints.

I have paid particular attention to the actions of the employees in the New
York district office of the Service inasmuch as you and several other members
of the Association of Immigration and Nationality Lawyers practice there. Mr.
Solomon Marks, District Director in New York, has been keenly aware of the
sensitive nature of the activities of his office and has personally supervised some
of those with which you found fault, Mr. Marks has constantly emphasized to
his snbordinates the urgent need to avoid any arbitrary, unreasonable or dis-
criminatory actions. Under no cricumstances has physical force or harassment
been used.

I have been assured that Mr, Marks fully understands your concern and that
he will personally continue to exert every effort to assure a fair, reasonable
and nondiscriminatory performance by his investigators.

Sincerely,
Ricaanrp G, KLEINDIENST,
Attorney General,

MEMORANDUM—NYC 50/11, JANUARY 16, 1973

This memorandum will concern itself with two types of mass apprehensions :
1. Subway Apprehension Program.
2, Street Apprehension Program in Industrial Areas.
Origin of Complaints:
1. New York City Police Department.
2. Complaints by civic association.
3. Complaints by United States citizens or lawful permanent residents by
letter or telephonically.
4, Complaints by labor unions.

The Subway Apprehension Program commenced in September 1972, It was
initinted upon a complaint by the Newtown Civie Association Ine. which covers
an area in Queens encompassing Elmhurst, Woodside, Jackson Heights, ete, This
Association alleged that their neighborhoods were inundated with aliens who
were directly responsible for muggings, house and apartment burglaries, purse
snatchings, shoplifting, violating housing regulations and generally deteriorating
the area. Similar complaints also reached us via the New York City Police Pre-
cinet responsible for policing the area. A survey of the area disclosed that the
neighborhoods consisted primarily of multiple dwelling apartments and one and
two family homes. We had received a number of individual complaints concern-
ing similar matters in the past and Area Control operations had checked out
specific addresses and made a minimum number of apprehensions in these neigh-
borhoods. In checking the complaints they found that aliens residing in the large
residential buildings refused to open doors or to submit to interviews with inves-
tigators. In addition to failing to gain admittance to particular apartments,
whiech were the subject of complaints, we also found that there would be a tele-
phoniec alert from alien to alien advising that there were immigration officere in
the building., This caused an immediate dispersal of the building’s population.
These buildings were found to have 80 to 200 apartments and it was difficult to
conduct ACIS operations because of the confined areas and the disturbances
which would ensue when the word was passed.

As complaints continued to pour in, it was decided to encounter suspected
illegal aliens on their way to work, preferably at subway and elevated station
locations, These subway areas are in the immediate vicinity of the apartment
houses being complained about.

PLANNING AND PREPARATION
Subway arecas:
1. The site for a subway apprehension was determined by our intelligence
leads received from local residents and the civie association.
2. Local reconnaissance was engaged in by group supervisors from the ACIS
Unit to determine the best time and locale for the subway operation.




. Contact was had with the 110th Precinet, NYC Police Department, to
advise them of our proposed operation and to obtain their cooperation
as a temporary holding area for any illegal aliens encountered on the
site,

. Additional meetings were held with officers of the civi¢ association which
furnished detailed maps of the area.

Street apprehensions preparation in industrial arcas:

. Leads reached us from citizens and legal residents who complained about
being displaced from their jobs.

. Information received from labor unions complaining that employers were
using illegal alien labor and were engaging in “union busting” tactics.

. Personal surveys conducted by ACIS supervisors who attempted to elicit
cooperation from the employers.

. Reconnaissance by ACIS supervisors as to the size and nature of the
fudustrial establishment, the feasibility and opportunity to speak to aliens
suspected of being illegally in the United States.

. Reconnaissance by the ACIS supervisors of the street areas bordering
the industrial establishment permitting access and egress from the in-
dustrial establishment.

METHOD OF OPERATION
Subways

Because of the large number of persons encountered at the subway locations,
the method of encounter was found to vary from one investigator to another.
In most instances, because of the necessity to act quickly, (where the person
was suspected of being an illegal alien), the officer would present his credentials
and ask the person for documents evidencing his right to be in the United States.
If time was not the immediate factor, the officer would make an attempt to
overhear or engage the subject in conversation to determine speech patterns in
order to make a judgment concerning alienage. In every instance, identification
of the officer by use of his credentials would be made.

MANNER OF DRESS

The dress of an individual plays an important part in choosing to approach an
individual and interrogate him. Experience has shown that persons from Latin
and South American countries generally will retain their habit of wearing their
clothing in a style that they were accustomed to in their native countries. Some
may be wearing serapes. Others will be dressed in foreign-cut clothing, which is
immediately distinguishable. Generally, their garb will be the type that is not
associated with persons who have been residents in the New York area for suffi-
ciently long periods of time. Another sign will be the fact that these persons, in
addition to their dress, will also be earrying their lunch in brown paper bags.
The combination thereof generally creates a suspicion in the officer's mind that
this is a person who should be interrogated concerning his immigration status.

DEMEANOR

Experience has also shown that some individuals upon observing a Service
officer (easily distinguishable at these locations) will generally break and run.
A short pursuit and apprehension of this individual will immediately disclose
that he was running to avoid confrontation by a Service officer. .

No ACIS operation at a subway location exceeds one to one and one-half hours.
It is conducted at the busiest hour when people are heading for work, which is
generally between 7:00 A M. and 8:30 A M.

As stated, the aliens are selected from the groups as a result of the officer's
experience and intuitiveness. A minimum of disturbance or interference with the
publie is had. Questionable encounters are almost always resolved in favor of the
individual rather than to create a scene. Where the officer is thoroughly convineced
by questioning that the individual is illegally in the United States and is seeking
to avoid being found out, the officer will request the individual to step to one side,
away from the subway area, so that further interrogation may ensue.

As a result of a concensus of ACIS supervisors who have years of experience
in this field, it is estimated that out of every ten persons spoken to, nine were
found to be illegally in the United States and the tenth person was either a legal
resident or a citizen who was quickly released to continue his journey.
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On December 5, 1972, when one hundred and two persons were apprehended at
various subway locations in Queens (Jackson Heights), the operation was per-
sonally observed by the District Director, Assistant Distriet Director for Inves-
tigations and the G8-13 immediately responsible for the operation,

On this occasion, and considering the large number of persons encountered,
there were no scenes, disturbances, or any unusual incidents. It was agreed
that the efficiency of the operation resulted not only from the Service officer’'s
experience but from the professional demeanor employed in handling the publie.

Between September 1972 and December 31, 1972, ACIS conducted at least
fourteen subway operations in the varions boroughs of New York City. Four
were conducted in Manhattan; eight were conducted in Queens (Elmhurst,
Jackson Heights and Astoria) and two in Brooklyn.

METHODS OF OPERATION

Street or factory ACIS programs in industrial areas

Intelligence leads and reconnaissance affecting industrial establishments have
been described above.

Where feasible, an ACIS group supervisor will first endeavor to obtain co-
operation from an employer or personnel manager for an on-the-site interroga-
tion of suspected illegal aliens. Where such cooperation is denied for a num-
ber of reasons shown below, we have been compelled to conduct ACIS opera-
tions on the streets bordering the industrial establishments.

Cooperation has been denied on many occasions where the employer refuses
fo disturb his assembly-line operations because of a loss of income or for fear
that if some of his employees are removed for being illegally in the United States,
his plant must shut down for a day or two. In some instances they have offered
the excuse that fire laws or insurance regulations prohibit any direct encounter
with employees on the factory floor. In other instances, the employers refuse
to become a party to having immigration agents on their premises, thereby giv-
ing employees the impression that they are cooperating. In other instances, em-
ployers deny permission because they are fearful of union reprisals. In some
cases, and particularly becanse of the size of the plant, direct encounters within
the establishment has resulted in a dispersal throughout the plant, making it
difficult for the employer to assemble persons for an examination and interroga-
tion. Word spreads quickly through a large plant when immigration officers are
present and there are many avenues employed for eluding the Service officer,
such as storerooms, freight elevators, concealed recesses, ete.

In the initial reconnaissance stages, the ACIS group supervisor must make
an assessment whether it is feasible to operate in a plant or it may be more
productive to operate on the streets surrounding the plant,

The New York District Office has conducted many of these street apprehension
programs in industrial areas and they have been found to be very productive.
We have conducted this type of operation in this area for many vears because
of the successful results achieved therefrom. As indicated above, our leads come
from union officials, citizens or lawfnl resident aliens who complain about being
displaced from their jobs by illegal aliens who are content to aceept lower wages
as well as menial tasks,

In both types of operations, subway and street encounters, no physical abuse
is emploved or exercised at any time, nor have any complaints to this effect
been received by this office.

In both of these types of operations, we have no knowledge of complaints
from citizens or legal resident aliens that they were falsely arrested or restrained
from their liberty. There have been oceasions where, in the absence of an I-151,
a legal resident alien has been brought to this office and immediately released
after it is ascertained that he is in Iawfnl status. Tn most cases where a eard
may have the appearance of being counterfeit, altered or mutilated, a radio or
telephonic check is made with the office in order to ascertain the individnal’s
immigration status. As soon as his lawful status is established, the individual
is released fo continue his way.

[Discussion of individual cases contained in remainder of memorandum is
deleted.]

BEN LAMBRBERT,
Assistant District Director for Investigations,
New York District.
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Mr. Erugere. I think Ms. Holtzman has a few questions.

Lf it is agreeable, you go ahead and I will be leaving in a few mo-
ments.

Ms. Hourzmay. Thank you, Mr, Chairman. ;

I do thank Mr. Marks for his testimony here today and also for his
cooperativeness and frankness with me on prior occasions in discus-
sing this matter. He has been extremely helpful in explaining the
situation in New York.

The question I have has to go to the facts surrounding the interro-
gation itself. Is it your practice in New York that before people are
mnterrogated at a subway stop, or someplace on the street in connec-
tion with one of these sweep operations, that the immigration officer
in all circumstances shows his badge or identification prior to the
inquiry ¢

Mr. Marxs. Ms. Holtzman, there are two methods employed and it
varies with the individual and it varies with the circumstances. In
the operation that I observed, which was in October of 1972 in which
we picked up 102 people, there was scarcely time for our men to do
other than to identify themselves by showing their badge and saying,
of what country are yon a citizen. Having determined from the alien’s
own mouth that he isa foreign national, they then develop it.

The other type of approach is to walk up to an individual who you
have some reasonable suspicion might be an alien, then ask him for
the direction to the subway or the time in an effort to get him to com-
mit himself by speaking, thereby determining that he uses a foreign
language or broken English. That would be a basis for continuing
the interrogation a little bit further.

Ms. Horrzyax. So, in those circumstances, in the latter instance, the
immigration officer would not identify himself?

Mr. Marxs. He would, as soon as he has determined that the person
is an alien, and he is subjecting him to further inquiry. He would
then identify himself and show his badge.

Ms. Hovrzyan. Did you receive a copy of the guidelines that the
Acting Commissioner sent pertaining to these sweep operations?

Mr. Marks. I am not sure I understand exactly that. I know we
have had any number of handouts or material of that sort, search
and frisk—we have an investigators’ handbook which sets out the
criteria and the general procedure,

Ms. Hourzaman. Have you received any specific written guidelines
saying that the policy of the Service in respect to sweep operations
varies with the individual and it varies with the circumstances. In
so forth; have you received any such document ?

Mr. Marks. I am not sure that we have received anything specifi-
cally, but I think there are reams and reams of material on the subject,
in addition to having this subject taught at every one of the training
schools. i

Mr. Greexe. May T come back? I do not want my colleague here
to sell me short. ]

What T had reference to is: We have investigator handbooks, we
have border patrol handbooks, we have an officers’ handbook. We do
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not use the term “sweep.” That is something that has developed, that
has sort of grown here and was referred to in the hearings before
Congressman Randall. I prefer to call it an area control operation.
We used to use the term “search” and we just dropped that because
it refers to searching bodies rather than searching for people. The
term now for the search is “area control.”

But what we will give you is the basic handbook directives to in-
vestigators on how to conduct themselves in conducting an area con-
trol operation.

Ms. Hourzman. OK. Whether we call it area control operation or
sweep operation, the basic point is whether the Service has developed
guidelines——

Mr. Margs. Policies, right.

Ms. Hourzsan, Well, not really policies, but guidelines for the con-
duct of such operations.

Mr, Greexe. Well, the conduet in questioning people, we do not
restrict it. But what Mr. Marks is doing is an accelerated part of it
at the subway stops.

The rules are basic: You will only take a person into custody when
you determine he is an alien, he is illegally in the country, and he will
abscond. Those are basics, whether you are talking to someone on the
street of Washington, California, New York, or wherever.

What is this, the officers’ handbook ?

Mr. Marks. Yes.

Mr. Greexe. I would rather give you the whole package, but what
I am trying to develop—this 1s related to two operations that you
cxp]m‘e(i but the basic rule governs all interrogations, whether it is

anywhere in the country. . :
Ms. Hourzman. But my question is directed at a very s[l,._‘mﬁl. thing.

I am sure, and I am confident—and I would be astounded to find that
in fact it were not the case—that you have basic materials that you
give to all immigration officers.

Mr. Greexe. We do, yes.

Ms. Hourzman. Well, I was focusing on a very specific question.
I asked you if the Service had developed guidelines for use by the
various regional offices in conducting sweep operations, and that was
my question.

Perhaps I did not state it very clearly, but

Mr. Greexe. Perhaps 1 did not respond to it properly, but what
I am again saying is: We have basic instructions on how they conduect
themselves in on-the-street interrogations, or the interrogation of
aliens anywhere,

Now, l?le sweep, if you wish to use the term, or area control, or ac-
celerated area control, is basically the same. They will develop a pro-
gram, which Mr. Wiiliams alluded to here a moment ago, where the
officer is brought in, and they reemphasize the type of people that you
are going to run into, what you are going to do with the alien when
you pick him up, et cetera. They then give them handouts on the rules
that the Distriet Director has for the city of Los Angeles with refer-
ence to people from outside, how he wants the aliens handled. But
I do not have any instructions to the regions to conduct a sweep op-
eration thusly. It stems from——




37

Mr. Ereere. I was misled too—I thought you had something which
had to do with temporary detention or the control of a large group
of people, for instance, at a subway stop.

Mr. Greexe. No, that is developed locally. In other words, Mr.
Marks has a detention facility on top of his building. It has such and
such a capacity.

Mr. Emwserc. I mean if you have a technique in handling the crowd
at this particular moment at your subway stops or in the hour of
greatest travel.

Mr. Greexe. He has developed that to a rather refined degree. He
spots the cars, and in his case he has gone to the scene and observed
it and laid it out. He has worked out a rather elaborate plan of how
he is going to handle the aliens that are picked up at this point. And
this is a local arrangement. I am told about it, and we go over it, some-
times in more detail than the others.

With regard to the Southwest regions, the Los Angeles operation,
I directed the regional commissioner to put this thing together. He
asked me for permission to do it. I authorized him to do it. I said,
you put it together, keeping in mind that we have had problems else-
where and I want it done absolutely correct.

Mr. ErLsere. Ms. Holtzman, I have to leave, so would you take the
Chair please and you may continue the hearing as long as you have
questions for these gentlemen.

I appreciate your cooperation very much.

Ms. Hourzymax [presiding]. I would just like to follow up that
question.

Do you review the procedures used by various regional offices in
conducting these operations, sweeps or area control operations? Do
you demand, for example, copies of any written regulations that are
used, or written procedures that are used ?

Mr. Greexe. No, ma’am. It is not to that point. Generally I know
how they are going to lay it out, how they are going to do it, or how
they are going to hindle the help, because I have relied on the re-
gion to do it, and that is supposedly a central office policy, to im-
plement this.

Ms. Hovrzaaxn. Have you asked the regional offices that have un-
dertaken such operations to develop written procedures or written
guidelines for this kind of search operation ?

Mr. Greexe. No, I have not. I have not done so for one reason, that
we have not run as large an operation as we had in Los Angeles in
a matter of about 3 years. Prior to that they were run about every
vear, and they went from one year to the next on the same basic ar-
rangement, or plan.

Ms. Hovrzyan. Thank you.

Mr. Marks, getting back to this matter of interrogation and stop-
ping of people at subway stops, you say that it is conducted in two
manners with respeet to whether or not the officer shows his identifi-
cation card. In some circumstances he would identify himself before
asking any questions and in other cireumstances he would not, Is that
correct ?

Mr. Margs. Yes.

Ms. Hourzman. And do yvou have any guidelines for when the of-
ficer indentifies himself as opposed to when he does not
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Mr. Marks. Well, I think generally it is a question of time, In these
subway stops, when you have hordes of people approaching the sub-
way and you want to get to as many as you possibly can, it’s a flashing
of a badge and asking a question,

If the men are aware they are in a neighborhood where they have
a complaint that a lot of illegals reside, and they are cruising around
in their car, they might get out and see some suspicious looking peo-
ple, they might then approach them and use the soft approach, the
indirect approach.

Ms. Hourzmax. So that when you are doing it more on an individual
by individual basis, the immigration officer would not identify him-
self, but when you are doing an operation sweep with large numbers
of people, you are saying in all those circumstances there is identifi-
cation by the immigration officer?

Mr. Marks, Yes.

Ms. Hourzaan. Have you developed—and T am not sure if T asked
you this question—have you developed written guidelines or proce-
dures for the conduct of these operations?

Mr. Margs. I have not issued them from my office, but the branch
chief in charge of investigation will set out a method of operation
in virtually every aspect of his work, and then has his staff meetings;
it gets down to the group supervisors and the men on the line that way.

Some of the rules that I have set out, for example that they must
have a high grade supervisor accompanying these people in the field,
and each group of men have an experienced supervisor in charge of
them, that there will be no disruption of a business. For example,
you time your searches at a time when the business would not be most
disrupted.

Ms. Hourzman. Let’s take it at the subway stop type of operation.
The immigration officer will stop what people to interrogate them?
‘Who is he looking for?

Mr. Marks. Well, we have a complaint, for example, that says that
in the Elmhurst area there are lots of Ecuadorians and Colombians
residing, or that in Brooklyn at a certain specific area there are a lot
of Italians illegally here, or out in Astoria, Queens there are a lot of
Greeks who generally congregate in one particular area because they
are painters and the contractors come and pick them up—so, we are
looking for people with specific ethnic backgrounds in many instances.

Ms. Horvrzaan. And the immigration officer, before he goes out to
one of these subway operations, is told beforehand to look for some-
body who is of a specific ethnic background. What else is he told to look
for, I mean, any dress characteristics?

Mr. Marxs, Well, this they pick up by virtue of their own experi-
ence and from other men who have been at this game for a long time,
but we have not put out any literature, for example, saying these are
the telltale marks.

Ms. Horrzaan. Do you brief all your officers before they go ont?

Mr. Marks. I do not personally brief them but they are briefed,
absolutely.

Ms. Hourzmax. And they are told to look for—let’s say you go out
to your subway stop near Elmhurst—they would be told to look for,
or to stop and interrogate people who were of Ecuadorian and Co-
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lombian background or appeared to be Ecuadorian and Colombian?

Mr. Marxs. That is correct.

Ms. Hourzman. And would they be briefed to look for any other
characteristics of that person to stop him ¢

Mr. Magrks. Well, I think I indicated before that they would look
for clothing, items of dress, the shoes, the cut of the clothing, language,
in some instances their little paper bags. Those are the things that
the more experienced people contributed to the rest of them.

Ms. Horrzman., And let me ask you what your interpretation is
of your authority to interrogate a person.

et us say an immigration officer is assigned to a subway stop in
Elmhurst, for example, and he sees somebody of Ecuadorian descent
carrying, let’s say, a brown paper bag, or a woman carrying a brown
paper bag, do you think that the law permits you to detain that per-
son, or permits the immigration officer to detain that person for in-
terrogation on those facts?

Mr. Marxks. Not on those facts alone. I think we have to have a com-
plaint to begin with. We have to know that there is an allegation that
persons are residing illegally in that area, and then all of the other
criteria that I have mentioned come into focus, the language, the dress,
the fact that the neighborhood is inundated with illegal aliens, the
appearance of the individual.

Ms. Hovrzaran. Well, I gather at the subway stops your language
criterion really doesn’t come into play because the officer has already
stopped somebody and says, I am an immigration officer, would you
tell me what your citizenship is.

Mr. Margs. Well, it does after the initial contact. That is correct.

Ms. Horrzmax. Right, but the initial right to stop somebody and
ask that question, that is what I am getting to.

Your view is that under the law as it presently exists, the Immigra-
tion Service has a right to stop and detain someone for the purpose
of interrogation if there is a complaint that there are a lot of illegal
aliens in that neighborhood, and r[his person appears to have physical
characteristics of a person from that country about which there have
been complaints, and some characteristics of dress that might indicate
that that person is an alien.

Is that my understanding of your view of the legal authority ?

Mr. Margs. Yes. I think Mr. Gordon has——

Mr. Gorpon. May I throw something in ?

Ms. Hourzman. All right.

Mr. Goroox. Let’s cite the statute. The statute says, the immigra-
tion officer has authority under 287(a) (1) without warrant to in-
terrogate any person he believes to be an alien, as to his right to be
in the United States.

So, there must be belief that he is an alien. There must be reasonable
belief, obviously. That is the criterion. Reasonable belief that the per-
son is an alien. And then he has the right to interrogate him as to his
right to remain in the United States.

Ms. Hovrzaan. All right. Now, Mr. Gordon, T would like to ask
you how you reconcile this statement with a case called Chung Tin
Wong.

Mr. Gorpoxn. That is the District of Columbia case?
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Ms. Horrzaan. As I understand it, the court said, in a summary 1
have before me, that the physical appearance and dress of an indi-
vidual, or his speech, would not in themselves justify an interrogation.

Mr. Goroox. I don’t believe the court said that. I disagree with the
SUIMIMAry.

The court said that if the immigration officers—this is the Distriet
of Columbia, the Court of Appeals of the District of Columbia—there
the person interrogated was Chinese, and the court said that if the
interrogation were merely on the basis of race, that would be improper,
but if it were race and other suspicious circumstances which led the
officer to believe the person was an alien, that would be enough.

In that case the officers observed, from a distance, a Chinese person
getting into a taxicab and having difficulty communicating with the
taxicab driver. That was enough to give them a reasonable suspicion
that he was an alien, and to interrogate him.

Ms. Horrzaan. Mr. Wiggins, shall we adjourn now?

Mr. Wicerns. I'm curious about one question, but really that con-
cludes my part unless you raise some more interesting auestions.

Ms. Horrzaan. I have just a few more and perhaps you wish to ask
your questions now?

Why don’t you ask your questions, and then

Mr. Wiceins. Just one question.

If reasonable belief exists for conducting an interrogation, do you
have the right to exercise or use reasonable force to detain a person
for the purpose of interrogation ?

Mr. Goroon. Yes. This concept is developed in Zerry v. Ohio
and a line of cases after that. The courts have developed the prineiple
that if there is basis for interrogation there is also a basis for a brief
restraint to complete or conduct the interrogation. The courts empha-
size that such restraint must be brief and that it cannot be extended,
so that if the officer starts interrogating somebody who starts to flee
he might go after him and detain him to continue the interrogation.

The Wong case is one authority for that proposition, and there is
another case in the District of Columbia called Zaw. L-a-u, against the
Immigration Service which was one of the first of those cases in which
the court upheld the authority to restrain, exercising reasonable brief
restraint to conduct the interrogation.

Mr. Wigarns. And as a necessary adjunct to that you can exercise
reasonable force to affect the restraint ?

Mr. Gorvox. I think it follows, because if he starts to run away
and they chase him and stop him there is some foree.

Ms. Horrzarax. Mr. Gordon, getting back to the question of how
you reconcile the facts with respect to the New York sitnation and the
Chuna Tin Wong case. In that case you had a suspicion based on an
inabilitv to speak English.

Mr. Gorbon. Right.

Ms. Hourzamax. In the case we have been talking about here we have
simply physical appearance, dress, and the fact of a complaint that
people in some areas from a certain national background are illegal
aliens.

Now, it is your opinion that absent any other sign, any speech, or
statement that an immigration officer has the right under these cir-
cumstances to detain for the purpose of interrogation?
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Mr. Gorbox. There is no detention. The first thing that happens is a
question. There is no detention. If the man refuses to answer the
question there is no detention. If he proceeds, as Mr. Marks said, no
effort is made to stop him.

So, all that is being done is that a man addressed another one, and
asks him what his name is, or other simple questions regarding his
nationality and status. Now, we go further. The man responds. He
cannot speak English. We have an additional factor. And then there
is a reasonable basis for further inquiring and detention.

I think we have to look at the facts. We cannot say that here is a
man at a subway stop, talking to another and therefore he has power
or has no power. He has power if the circumstances are reasonable
and give him a reasonable basis for believing him to be an alien.

Ms. Hovrzamax. T understand.

Mr. Margs. I think this is responsive to the Congresswoman’s
question, this citation from Lau ¥ing and Law.

Mr. Goroox. That was the case that went to court.

Mr. Wicains. Yes,

Mr. Gorpox. And the court upheld us on that.

Mr. Marks. May 1 read this, please?

Under this statute, it would appear—that is 287 (a) (1)—it would
appear no independent evidence of alienage is needed to approach a
person. If independent evidence is needed, it can be found in the rea-
sonable suspicion that a person is an alien. A suspicion can be a reason-
able one if no more appears than that the person approached is in an
area in which illegal ll,“l'li!-i are found.

Mr. Wiccins. What court was that ¢

Mr. Gorvon. He is quoting from the eminent Board of Immigration
Appeals. [ Lawghter.]

Mr. Marks. Which was upheld.

Mr. Gornoxn, And that went to court. That was the first of the cases.
I happen to have argued the case, and it was upheld. And the court
said specifically there that we have the right to interrogate reasonably
and to detain briefly for the purpose of interrogation,

Ms. Hovrzarax. 1 just had one other question.

Would you gentlemen mind remaining? T will be back in about 6
minutes.

[ A brief recess was taken.]

Ms. Hourzaan. T would like to recommence the hearing, and I just
wanted to ask Mr. Gordon again whether that last quotation that was
read was from the opinion of the circuit court, or was that the opinion
of the Board of Appeals?

Mr. Gornox. The one that he read, that is from the Board of Im-
migration Appeals.

Ms. Horrzaran. Well, is the court holding the same as that quote, or
is the court holding a little bit narrower ? -

Mr. Goroox. The court holding upheld us on the authority to con-
duet interrogation and to have detention in connection with it, and it
is substantially the same as this. T would have to compare the language.

Ms. Hovrzatan. Would you say, Mr. Gordon, that there is any case
that supports the proposition that a person can be detained for pur-
poses of interrogation by an immigration officer simply on the fact
that his or her racial or ethnic appearance appears to be that of some
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group about which there have been some complaints in a given area?

Mr. Gorvon. My answer to that is that the determination must be
based on the circumstances. If, under the circumstances, it is reason-
able to interrogate, the officer has authority. You cannot isolate spe-
cific facts; you would have to look at the entire picture.

Ms. Hourzman. Well, I want to ask you a very specific point of law,
and you are by far a great expert in the area of immigration law and
I am still a novice in this field, so I am deferring to your expertise.

Mr. Goroon. I am still a novice too, it seems——

[ Laughter.]

Mr. Goroon [continuing]. Because everything is changing all the
time.

Ms. Hourzyan. But, T am asking you if there is any case that up-
holds the proposition that if you have no indication that a person
speaks a foreign language or cannot speak English, but just the fact
that a person’s dress or appearance appears to be that of an alien or
someone, let’s say, from a Latin American country, and there have
been complaints that some people are in an area or a subway stop from
that Latin American country, is there any case that would uphold the
right to stop the person and interrogate him or her under those
circumstances?

Mer. Goroon. No court has said that specifically.

Ms. Horrzman. Is there any court whose holding would find that to
be a legal detention for the purposes of interrogation ?

Mr. Goroon. Well, my answer to that is that the statute itself, sup-

orts the authority to interrogate coupled with the fact that the courts
ave upheld the officers under the statute. The courts have said that we
have to determine whether there is a reasonable basis to make the
inquiry. If there is a reasonable basis, looking at the facts, the inter-
rogation is legal and a detention is legal.

Mr. Greene. May I comment ?

Would you not say it is probably layered; in other words, you can
gotostep 1

Mr. Gorpon. That is right, yes.

Mr. Greene [continuing]. Where you can just ask a question, and
then if you get a certain response then you can go on to la yer 2, and
that is where you start detaining, at that point, but at point 1 you could
not detain,

Ms. Horrzyan. But, T am starting at step 1 in this; I gather——

Mr. Grerxe. I would say then, you could not. detain at step 1,

Mr. Gornon. No, step 1 is just asking a question, talking; and that
you do not need too much for. You have to have some reasonable basis.
The officer ecannot stop—me and you.

Ms. Horrzmax. Is dress and appearance sufficient to stop somebody ?

Mpr. Gorpox. Tt seems to me that is part of the picture. 4

Ms. Hourzyaw. If you just had dress and appearance, is that
sufficient ?

Mr. Goroox. I cannot say—if, in the context of an area where there
are illegal aliens, yon have people with that dress and appearance, I
think that would be sufficient.

Ms. Hovrzyan. Okay, but if you did not have that latter cireum-
stance, just dress and appearance, would that be sufficient ?

Mr. Gornon. Under ordinary cirecumstances, T woula say our officers
should not stop people on the street merely because they have certain
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dress or appearance. It would have to be in a context of a belief that
there are i{!(‘.p“:l] aliens and that this may be one of them.

Ms. Hovurzmax. I do not want to press you on some of these ques-
tions since I guess they are being litigated in the courts, but——

Mr. Goroon. Well, all this is developing. You know, this is a rela-
tively new area. The authority of our officers was never challenged
until quite recently, and the lawyers now are jumping all over the
place trying to probe for some weakness. So far they have not been
successful except, maybe, in Almeida-Sanchez, which I do not regard
as a great defeat for the authority of the officers, but they are probing
all these issues.

They claim that there is racial discrimination, for example, and that
was raised in the Wong case. It is raised in all these cases. The people
on the east coast claim we are discriminating against blacks, or
against Chinese. On the west coast they claim we are diseriminating
against the Mexicans or Latin Americans.

Our authority is constantly being challenged. So far we have been
able to uphold our authority. The courts, 1 thinkpare very sympa-
thetic, as this committee is; and they are impressed with the difficulty
of the problem and the need for giving the officers some scope in per-
forming their responsibility. Otherwise enforcement would break
down ; people would run rampant throughout the country if the offices
did not have authority to interrogate.

Ms. Hourzaan. They seem to be running rampant anyway.

Mr. Goroon. Well, perhaps the people are, yes, but the officers have
to try to keep up with them,

Mr. Sureck. Ms. Holtzman, I would like to make reference to at
least two cases in California. One was rather unusual because the
alien, a very eminent attorney of the ACLU, was stopped at a time
when he wore a beard (at that time beards were very uncommon). He
was stopped on that basis alone because there was a colony of White
Russians living in Baja, Calif., who wore beards. That was a lengthy
trial, and the district court apparently was satisfied that that was
sufficient to stop him. Of course, it was at a checkpoint, which is an
additional factor.

Ms. Hovrzaran. At a border checkpoint ?

Mr. Sureck. No, about 80 miles from the border.

Mr. Greene. A border patrol checkpoint about 75 miles away.

Mr. Sureck. That was the basis of stopping him, and that satisfied
the court, '

We have a district court opinion in California where we stopped a
vehicle on a highway because of the Mexican appearance, but also on
a highway where a number of illegal entrant aliens are stopped.

Now, there is the Saldana case, a Tenth Circuit case, where we
checked vehicles on a toll road, where the Tenth Circuit indicated that
the Mexican appearance was sufficient——

Mr. Gornon. This was 800 miles from the border, incidentally.

Mr. Sureck. To stop and interrogate. y

Ms. Hourzaran. Mr. Marks, just in connection with the authority
that we are probing here for the initial stop, not for the further inter-
rogation but for the initial stop so they can interrogate them, are you
relying also in that on the proximity of New York to—— f

Mr. Marks. No.
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Ms. Horrzaran. The fact that New York is a port of entry?

My, Marks. No, we are not.

Ms. Hovrzymax., And to follow further, if somebody refuses to
answer an immigration oflicer who flashes his badge and says, what
country are you a citizen of, what happens then?

Mr. Margs. That ends it.

Ms. Horrzaran, That ends it. And that person is permitted just to
go ahead ?

Mr. Marxks. That is correet.

Ms. Hovrrzaran. And if the person refuses to answer or in any way
obstructs—I don’t mean obstruct, but refuses to answer or says, I don't
want to answer you, do you permit that person to go?

Mr. Margs. That is right. Unless he breaks and runs, which is a
further suspicion that perhaps he is illegally here.

Ms. Hovrzyan. T understand. T am just saying, just that cireum-
stance aside from any other thing giving rise to suspicious behavior?

Mr. Marxks. That is correct.

Ms. Hourzya®. The other question I have for Mr. Williams was, of
the 11,000 persons, illegal aliens that you apprehended from May to
June——

Mr. Greexe. Twenty working days.

Ms. Horrzyan. Were all these people apprehended as a result of
these sweep operations?

Mr. Wirntams. Well, it was a result of the amplified area control
operation that we had.

Ms. Hovrzyax. How many illegal aliens are normally apprehended
in that period of time?

Mr. WiLriams. Around 1.500. as a regular rule,

Ms. Horrzaan. T am not sure this question was asked of you. What
would precisely happen when you would send your officers to a park-
ing lot? Would they go into this parking lot and see ‘people as they
drove in, and go up to the car and either stop a person as he or she was
getting out of the car, or while he or she was still in the car, or what
would the person do, would your officers show any identification ?

Mr. WiLriams. Yes, they would be required to, yes.

Ms. Horrzaan. Prior to the questioning ?

Mr. Wirriams. Yes.

Ms. Hourzyax. And then they would say, are you a citizen, or what
is your name ?

Mr. Witriams. Right.

Ms. Hovrzyran. And would they order this person to get out of the
car prior to questioning ?

Mr. Wirriams. Not necessarily. They would question them in the
car.

Ms. Horrzaax. In some circumstances would the officer say, I would
like you to get out of the carso I can question you?

Mr. Wirriass. They might.

Ms. Hourzarax. Again, what characteristics were your officers look-
ing for before they stopped somebody ?

Mr. Wirriams. Well, in the first place, we were going to specific
places where we had reports, frequent reports in fact, of the employ-
ment. of illegal aliens.

Ms. Hovurzarax. Were these mostly Mexicans?
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Mr. Wirtrass. The majority. Of course, appearance, and then again
the situation of the dress and these other factors.

Ms. Hourzamax. Let me ask you, as a practical matter, would they
stop everyone who looked to be of Mexican ancestry in that certamn
parking lot.? }

Mr. Wiiams. For the most part, they would have questioned
practically everybody who came into that parking lot, if they had the
opportunity to question. Of course, a lot of them did break and run
and disappear. . .

Ms. Horrzarax. But with respect to those that drove in, did the
immigration officers stop only Mexicans or did they stop everyone?

Mr, WiLriams. Generally they would question everybody that drove
in that lot. Only, sometimes appearance is not too good a factor even in
the case of a Mexican.

Ms. Horrzaax. I guess the only other problem that I would have is
that it seems to me, since this area of law is somewhat—at least
vague, and you seem, Mr. Gordon, to concede that dress alone, appear-
ance alone, does not in itself constitute grounds for interrogation of
somebody, I would say my only comment would be some surprise that
there are no written guidelines for the conduct of these sweep opera-
tions to insure that, at least under your interpretation of the law, that
we are not invading the privacy of American citizens or violating
constitutional procedures.

Mr. Greene. Could I make a point, Ms. Holtzman ?

When I was before Congressman Randall’s Government Operations
Committee he raised the question of why we had not run more of these
sweep operations, the inference being they were rather successful. The
reason we had not was that we didn’t have the money.

But, at the time I testified, and T still stand on 1t, if T had had my
preference I would have a sufficient force of these officers to do this on
a year round basis, so there wouldn’t be this peaking and disrupting
the community. These officers would have the basic instructions plus
the local instructians, and I think it would be a much more orderly way
to do the job.

Unfortunately, we have been told time and time again about the city
of Los Angeles being overrun with illegal aliens. We had a chance to
do something about it. I have grave reservations whether I would ever
do it again, because I think it stirs up more trouble in the community
than the good of the 11,000 aliens being removed.

It would be better to set up an orderly day-in and day-out control
of this thing. Mr. Williams referred to the Rodino bill, not only do I
support it ; I urge that we get that bill. I see no other way of control-
ling the illegal aliens in this country until we get a lock on the employ-
ment. If we stop these aliens from getting jobs then we can be a lot
more relaxed in all situations.

Ms. Hourzaan, Well, at this point it is the Senate that seems to be
dragging its feet.

Mr. Greexe. We have had wonderful support in the House. T have
asked Mr. Rodino if he could suggest any way I could help him get
this bill moving. '

I hope the Labor Department would take a more realistic view of
the use of temporary workers. I think the Senate is going to take a look
at this—if they find that their constituents cannot get legal workers
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after we have barred them from illegal work, because no domestic
workers are available. Then I think they are going to be very reluc-
tant to see this bill go through. I think we definitely need it for the
good of the country.

Ms. Hovrzaan. Well, thank you very much for your comments, and
I appreciate your coming down here and your very useful testimony.

Mr. Greexe. We appreciate the opportunity.

[ Whereupon, at 4:15 p.m. the hearing was recessed, subject to the
call of the Chair. ]




REVIEW OF THE ADMINISTRATION OF THE
IMMIGRATION AND NATIONALITY ACT

THURSDAY, SEPTEMBER 13, 1973

House oF REPRESENTATIVES,
SuBCOMMITTEE ON IMMIGRATION,
Crrizensmrp, AND INTERNATIONAL Law
or THE CoMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10:10 a.m., pursuant to notice, in room
2237, Rayburn House Office Building, Representative Joshua Eilberg
[chairman of the subcommittee] presiding.

Present: Representatives Eilberg, Waldie, Seiberling, and Keating.

Also present: Garner J. Cline, counsel; Arthur P. Endres, Jr., as-
sistant counsel and Donald G. Benn, associate counsel.

Mr. Emsrre. Before we begin, I would like to recognize the Honor-
able Curtis W. Tarr, Dr. Tarr, Acting Deputy Undersecretary for
Management of the Department of State.

Dr. Tarr, would you identify the gentlemen who are seated to your
right and left?

Dr. Tarr. Mr. Chairman, on my left—your right—is Mr. Recknagel,
who is the Deputy Administrator of the Bureau of Security and
Consular Affairs, and on my right is Mr. Diggins, who is the Director
of the Visa Ofiice.

Mr. Erteerc. Thank you, sir.

This is the second in a series of oversight hearings which will be
conducted by this subcommittee to review the administraton of the
Immigration and Nationality Act by the Bureau of Security and Con-
sular Affairs of the Department of State and the Immigration and
Naturalization Service of the Department of Justice.

As T stated at our last hearing section 118 of the Legislative Re-
organization Act of 1970 requires each standing committee of the
House to review and study on a continuing basis the application and
administration of those laws which fall within the subject matter
jurisdiction of that committee. The Judiciary Committee, and par-
ticularly the Subcommittee on Immigration, Citizenship, and Inter-
national Law, has exclusive legislative jurisdiction over all immigra-
tion and nationality matters. Consequently, today’s hearings have
been called in order to properly exercise the legislative oversight duties
of this committee; and, in particular, we intend to ascertain the man-
ner in which the provisions of the Immigration and Nationality Act
are being administered by the Bureau of Security and Consular A ffairs.

Members of this committee have visited numerous consular posts
abroad and find that many offices are understaffed and most definitely
overworked. As a result, consular officers are unable to properly dis-
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charge their obligations under law in processing and screening ap-
plications for temporary visas to the United States. Each year the
problem becomes more severe with the ever increasing number of per-
sons who seek to visit the United States.

Some of my colleagues and myself were members of a special im-
migration study group which recently visited a number of consular
posts in the Far East. During this trip we had extensive disenssions
with several consular officers with respect to the visa issuance funection
which they perform at their respective posts.

Based upon this and other trips abroad and also upon my 5 years of
experience with this subcommittee, I believe that this function is cer-
tainly one of the most important which is performed by the Foreign
Service of the United States. It sometimes appears that the State
Department feels it is one of the least important within its jurisdiction.
For many aliens their visa interview at an American consnlate is their
first actual contact with the United States—and a contact which. in
many cases, leaves lasting impressions. It is, therefore, most important
that this interview and consideration of their visa applications be per-
formed in a manner which fosters goodwill and promotes friendly rela-
tions. Moreover, it is noted that the consular officer has the absolute
unreviewable authority for the issuance or refusal of a visa in a par-
ticular case.

As a result of this important role played by consular officers this
committee would be extremely interested in learning the grade level
of, and the promotional opportunities available to. career consular
officers. In this regard, we are concerned about the apparent low
morale of many consular officers and, in my opinion, this stems pri-
marily from the low priority which is placed upon visa work and con-
sular services, in general.

Although most consular officers are hard-working and dedicated
individuals, many have expressed to me their disenchantment with
their duties as visa officers. One of the main reasons for this disenchant-
ment is the fact that a large number of consular posts appear to be
severely understaffed and concomitantly most consularand visa officers
are greatly overworked. It appeared to me that some almost. give up.
Consequently, this committee is very concerned that the resources
allocated for the performance of consular services are inadequate and
this has seriously hindered the ability of the Bureau of Security and
Consular Affairs to properly and efficiently administer the Immigra-
tion and Nationality Act.

In faet, in the vast majority of cases, because of personnel and budg-
etary limitations, the consular officer is only able to make a cursory
and superficial examination of an application for admission to the
United States. As a result, Jarge numbers of visas are issued without.
the proper investigation required by our immigration law. Many con-
sular officers indicated to me that because of the overwhelming num-
ber of visa applications, they are able to spend only 3 to 5 minutes with
a particular applicant. Certainly, this is an insufficient amount of time
in which to determine the subjective intent and the bona fides of an
applicant. Certainly, an increase in the time allotted for interviews as
well as an increase in investigatory personnel would drasticall y reduce
the incidence of frand.
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In addition, I should emphasize that this subcommittee, as a result
of a 2-year investigation, is extremely disturbed by the illegal alien
problem which has engulfed this country. In order to correct this
serious problem, this committee and the House of Representatives have
approved H.R. 982 which would impose civil and criminal penalties on
those who knowingly employ illegal aliens. In my mind, this legis-
lation represents only a partial solution to the problem and we must
attempt to go to one of the sources of the problem which is the large
number of mala fide nonimmigrants who will go to almost any extent
to gain admission to the United States.

'Lhis committee recognizes the need to promote and facilitate travel
to the United States: but at the same time we are desirous of insuring
that proper visa-screening procedures are utilized by the Department
of State. We cannot ignore the fact that large numbers of nonimmi-
grants enter the United States with the preconceived intent of remain-
ing here permanently by either overstaying their visas and blending
in with the population or by legally attempting to adjust their status.

It is apparent that this problem could be greatly alleviated by more
thorough investigations by consular officers or INS personnel who
may be stationed abroad. Indeed, we cannot allow the objective of pro-
moting international travel to take precedence over the serious illegal
alien problem which presently exists in the United States.

I should now like to welcome the Honorable Curtis W. Tarr, Acting
Deputy Undersecretary for Management of the Department of State.

However, before I recognize the Acting Deputy Undersecretary for
Management of the Department of State perhaps Congressman ISeat-
ing or any member of the subcommittee may wish to say a few words.

Mr. KeariNg, Thank you, Mr. Chairman. I thank you for this
opportunity.

i certainly want to welcome Dr. Tarr and recognize his distinguished
service in the years past in other capacities and n his present position.
I think he has been a tremendous public servant, and he is to be com-
plimented in this regard. I certainly appreciate the fact that you
brought these other gentleman with you today, and I am confident
that all of us will benefit significantly from the information and insight
that you will bring us concerning the operations of the Bureau of
Security and Consular Affairs.

In my limited travels for the subcommittee I have gained the im-
pression that consular officers are overworked in some posts. It has
occurred to me that possibly consular work doesn’t always get the
attention and personnel required to do an adequate job. Perhaps the
political and economic areas receive the most attention and get the
best qualified officers while consular work gets the short end of the
deal. I am anxious to get the facts from Dr. Tarr, Also to get his sug-
gestions as to how we can tighten up on the visa issuance function, cut
down on the incidence of fraud, and sharply reduce the high per-
centage of visitors and students who really intend to stay permanently
when they apply for nonimmigration visas.

Mr. Chairman, 1 want to congratulate you as we commence these
oversight hearings. This has been a responsibility too long overlooked.
I believe members of this subcommittee and staff should be inspecting
and investigating visa issuance at foreign posts on a regular basis.
Close attention by this subcommittee will not only provide a basis for
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needed changes in the law—it will also keop the Department on its toes
and encourage it to do a better job. So, Mr. Chairman, I congratulate
you as we begin these n\t'I'-I;_r.flI }n'.l.l'-:?J;_"F of the [}l'!l:ll'lll]n‘!ll of State
and the Immigration and Naturalization Service, This. from my
\ie-\\l-nr:!Ll, represents the proper exercise of our constitutional
T'l"-!’nlll-i[l.]..f_\'.

Mr. Enseno, Thank you, Mr, Keating.

Mr, Seiberling!

Mr. Semeruixa. Well, thank vou.

I would just like to welcome Dr. Tarr and his associates here, Tt is a
real pleasure to meet you, sir, and I am looking forward to getting
some insight into vour problems. I might say that as a Member of the
|'H.'i,|_'l‘i ss—and I nm sure all Hf the ,\Irlill‘i'f‘— have |r:||| this same ex
]'l‘l'ii'fl"t‘ one of the things that I get a lot of favorable comments on is
when there are situations where a constituent has a problem with get
ting a passport in a hurry or some other similar sitnation with the
Department of State or the Immigration Service, and he gets prompt
nction. We have also gotten very excellent cooperation from the
security branch. People are very favorably impressed, and T think
from the standpoint of the image of this country abroad with its own
citizens as well as with foreigners, the eflicient. properly stafled con
sular werviee must be a tremendous national asset. I think that if some
how ve in the Congress can help get that idea across to the people
working in the field, we can perform a gerviee, and I would like to offer
my personal cooperation, and I am sure that vou will have it from the
other members of this subcommittes to that end.,

Thanlk you.

Mr. Ensena. Dr, Tarr, before T call upon you to read your state
ment, I would like to say that there will be a great many questions
that we wonld like to explore with you. I do not expect that we will be
able to finish Ilnl:ll\'. g0 would you II'I"I 3 road your statement indd then
we have some prepared n!n---tiur.\., We want to study your statement
further and continue with it, hopefully, next Tuesday afternoon,

Dr. Tarrt

TESTIMONY OF THE HONORABLE CURTIS W. TARR, ACTING
DEPUTY UNDER SECRETARY FOR MANAGEMENT, DEPART-
MENT OF STATE, ACCOMPANIED BY THOMAS M. RECKNAGEL,
DEPUTY ADMINISTRATOR, BUREAU OF SECURITY AND CON-
SULAR AFFAIRS AND JOHN R. DIGGINS, JR., DIRECTOR, VISA
OFFICE

Dr. Tare. Mr. Chairman, I welcome this opportunity to meet. with
you and the other members of the committee to discuss the visa opera-
tions of the Department of State and its Foreign Service posts abroad,
n -1|*)j|'-‘7 that we in the ]h‘[i:ll“lilu'llf of State consider of the utmost
importance, I might add that the Deputy Secretary is aware of this
problem because I have talked with him about it numerous times in
the past and he shares my concern. My colleagues and T will be happy
to try to answer any questions the committee may have about our visa
operations. I believe, however, that it would be useful initially to
describe some aspects of these operations, particularly as they relate
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to the illegal alien problem. I believe such a deseription may provide a
better understanding of our role and our responsibilities in this matter
as we see them.

Under the Immigration and Nationality Aet, U.S. consular
officers abroad are responsible for, among other things, the granting or
refusing of both immigrant and nonimmigrant visas to aliens seeking
to come to the United States. The issuance of visas is a major consular
function both in terms of importance to various U.S. interests and in
terms of the allocation of resources for consular functions. I might
add here that I attach great importance, as the members of the com-
mittee do, to the image of the United States as presented by visa offi-
cers; when I was the Director of the Selective Service I felt the same
way about our selective service local boards, who in their contact with
young, 18-year-old Americans, made the first real relationship between
the U.S. Government and the young Americans.

I think it is critically important that we try to impress people with
the kind of Nation we are in the immediate contact that we have, both
with our own citizenry and those abroad who may become citizens or
hopefully friends of the United States for some time to come.

Under the law, certain quantitative and qualitative restrictions are
placed upon aliens seeking to become permanent residents of the
United States. There is an annual numerical limitation of 120,000 on
immigration to the United States by natives of all other countries
and areas of the world. The only aliens not subject to such numerical
limitations are those who come within the definition of *immediate
relatives” in the law—for example, the spouse or child of a T.S.
citizen—and certain other narrowly defined and numerically insig-

nificant classes of aliens—for example, returning resident aliens, min-
isters of religion.

An alien who does not qualify as an immediate relative nor, in the
case of Eastern Hemisphere natives, come within a preference cate-
gory for close relatives of U.S. citizens or permanent residents, must
obtain a certification from the Department of Labor that there is a
shortage of rlualilivd workers in the United States with the skills

possessed by him that his employment will not adversely affect the
wages and working conditions of workers in the United States simi-
larly employed. Therefore, the first step for a would-be immigrant is
to establish his status in relation to these requirements.

Some of these determinations are made by agencies other than the
Department of State. For example, the Tmmigration and Naturali-
zation Service is normally responsible for determining the relation-
ship of the applicant to a U.S. citizen or permanent resident that
would entitle him to immediate relative or some preference status.
The Department of Labor is responsible for determining whether
there is a shortage of the applicant’s skills in the United States. But,
ultimately, all the documentation is submitted to a consular officer at
one of our 178 foreign service posts that issue immigrant visas. It is
the consular officer who must pass on the validity of most of the docu-
mentation submitted and who must determine the numerical limita-
tion to which the alien is subject as well as whether he comes within
any of the 30-odd categories of ineligibility. These cover, for example,
aliens who are insane, have been convicted of crimes involving moral




turpitude, are or were members of a Communist organization, or are
likely to become a public charge.

Because of the numerical limitations on both Eastern and Western
Hemisphere immigration, the immigrant visa workload, in terms of
numbers of immigrant visas issued, does not show wide annual varia-
tions. In recent years an average of some 300,000 immigrant visas have
been issued annually. However, this figure does not accurately reflect
the immigrant visa workload of our consular officers. In addition to
cases in which the applicant is determined to be ineligible for an im-
migrant visa, many more qualified immigrants apply than there are
visa numbers immediately available. For example, a Western Hemi-
sphere applicant now faces a waiting period of almost 2 years from the
date he qualifies. Although immigrant visas constitute about 10 percent
of all visa issnances, becanse of extensive documentary and other
requirements, the immigrant visa function consumes more than half of
the manpower resources allocated to the visa function.

In contrast to the relatively stable immigrant visa workload, the
nonimmigrant visa workload has been increasing dramatically, par-
ticularly in the last decade, In fiscal year 1963 some 800,000 nonimmi-
grant visas were issued to aliens to come to the United States tem-
porarily for purposes such as business, pleasure, study, or temporary
employment. In fiscal year 1973, 10 vears later, this number ap-
proached 3 million, an increase of some 275 percent. As with immigrant
visas, the number of nonimmigrant visas issued does not necessarily
give a true picture of nonimmigrant visa workload. While nonimmi-
grant, visa issuance was increasing 275 percent over this period, re-
fusals of nonimmigrant visas rose some 400 percent. Indeed, more
time normally is required to decide the case of the applicant ulti-
mately determined to be ineligible for a nonimmigrant visa than that
of the eligible applicant.

The nonimmigrant visa application process itself is relatively
simple. The alien completes an application form and submits it, to-
gether with his valid passport and any appropriate supporting docu-
ments, to one of our 242 posts that issue nonimmigrant visas. After a
name check is run, the application is submitted to the consular office
for a decision. In some cases, primarily those involving applicants for
visitor visas, the personal appearance requirement may be waived. But
in such instances, the applicant must complete the application form
which contains most of the questions that the consular officer would
ask in an interview. The consular officer. after examining the appli-
cation form and supporting papers, decides whether he should inter-
view the applicant personally.

Our visa procedures are intended to insure, so far as is possible, that
only those aliens who intend to come to this country temporarily, will
receive a nonimmigrant visa. The problem faced by the consular officer
is to determine that these are indeed the intentions of the visa appli-
cant. This is, of course, an extremely difficult task. In considering an
application for a nonimmigrant visa, the consular officer must be satis-
fied by the evidence presented, including the applicant’s own state-
ments, that the applicant is not someone who will need or is likely to
seek employment while in this country and that he has a residence
abroad to which he intends to return after completing his visit, his




studies, or whatever other purpose of his trip. The consular officer
normally has only a short time to try to ascertain what is in the mind
of a person he usually has never seen before. Moreover, even if the con-
sular officer has judged correctly, the alien who applied in good faith
as a visitor may later, at the urging of his relatives or friends, change
his mind and decide to remain here. ¥ )

The kinds of misrepresentation encountered by consular officers in
visa work vary greatly. However, they usually consist of different
types of verbal misrepresentation and, as is also the case in connection
with immigrant visa applications, various kinds of fraudulent docu-
mentation. Some applicants may simply misreﬂarvsent or omit facts
which would result in the refusal of the visa. Others present false let-
ters from employers, false bank statements, false birth or marriage
certificates, or other false documents indicating ties that would nor-
mally compel them to return to their home country. "

The instances of would-be immigrants seeking to enter the United
States as temporary vigitors or in some other nonimmigrant status
varies markedly from one foreign area to another as do the instances
of visa refusals. Many circumstances enter into this picture: local
economic conditions, the length of waiting period for an immigrant
visa, the cost of travel to the United States, the presence or absence in
the United States of sizable numbers of fellow countrymen. Conse-
quently, the volume of visa refusals varies from country to country.

For example, in fiscal year 1973 some 44 percent of all nonimmigrant
visa applications at Guadalajara were refused as were 35 percent at
Santo Domingo. However, the refusal rate was only 1.5 percent at
Brussels and 0.1 percent at Tokyo. These variances point up the fact
that because of different economice, cultural and other conditions in
different countries it is not possible to judge the efficiency of different
Foreign Service posts merely by looking at the number of visas issued
per officer assigned.

Each time a visa is refused, a record of that refusal is made at the
post where the alien applied. This information may also be dissemi-
nated immediately to other nearby posts in case the alien who has
been refused seeks to apply for a visa elsewhere. To assist high-
volume posts, the Department, in 1966, established an electronic name
check file in which refusal data is stored on a current basis in a com-
puter and can be immediately retrieved by posts connected to the
system. Thus far 12 posts in Europe, two in Canada, seven in Latin
America and three in East Asia are connected to the computer.

We also work closely with the Immigration and Naturalization
Service both in Washington and in the field to insure that our respec-
tive efforts to deal with the illegal alien problem in its various aspects
are mutually reinforcing. In the final analysis, however, it is undeni-
able, as stressed by one consular post after another, that the principal
incentive for the illegal alien is the prospect of finding a eompara-
tively high-paying job in the United States. We believe that H.R. 982,
formulated by this committee and enacted by the House of Represent-
atives is an important first step in dealing with this aspect of the
problem. But, we also believe that we can and must do a better job on
our part.

It has been suggested by some that in our enthusiasm to facilitate
travel to the United States for balance-of-payments reasons, we have
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put too much emphasis on the issuance of a high volume of nonimmi-
grant visas at the expense of the quality of decisions made by consular
officers in individual cases. Some point to statistics showing that, as
compared with 1963, our Foreign Service posts are now issuing 275
percent more nonimmigrant visas with 8 percent fewer personnel. Of
course, some of this increased productivity is attributable to measures
we have taken over the last decade to streamline visa procedures such
as the waiver of personal appearance in certain cases, the indefinite
validity visa, and the automated visa name-check system. But it is still
argued that the constantly increasing nonimmigrant visa workload
simply requires more consular officers to perform the job in order to
give each consular officer more time to consider each case. There is no
question in my mind that more personnel are needed to perform the
visa function, and we are seeking additional consular positions in our
present fiscal 1974 budget and intend to do so for fiscal 1975 in our
recommendations to the Office of Management and Budget.

In August of this year, we organized a special nonimmigrant visa
survey team to visit selected posts abroad and to report to me on steps
that might be taken to enhance our performance in this area. The team,
under the direction of a senior State Department officer, has returned
and is preparing a series of recommendations which would improve
local management of the program, strengthen our capacity to meet
increased visa workload requirements, and introduce new approaches
to insure a high standard of professionalism among consular officers,

Of course the visa function must compete in the resource allocation
process not only with other parts of the Department but with other
consular functions. In addition to the Visa Office, the Bureau of
Security and Consular Affairs encompasses the Passport Office and the
Office of Special Consular Services. The Passport Office is responsible
for the issuance of passports to U.S. citizens, both in this country and
abroad, and the determination of U.S. citizenship of persons outside
the United States. The Office of Special Consular Services is respon-
sible for a wide range of services to American citizens abroad includ-
ing assistance to Americans under arrest, payment of Federal benefits
such as social security, veterans pensions, et cetera, to Americans
abroad, and the return to the United States of remains of Americans
who die abroad. As more Americans travel and live abroad, and un-
fortunately, are arrested or die abroad, the manpower requirements of
these consular functions increase. And it is not a simple matter to
separate these functions for purposes of workload measurement and
resource allocation becanse at some 65 percent of our posts the indi-
vidual consular officer divides his time among these three consular
functions depending on the demand for particular consular services.

In the past 2 years we have sought to improve our workload
measurements in order to provide as accurate a picture as possible of
resource requirements in the consular field. But no yardstick—such as
visas or passports issued or refused, or manhours expended on a par-
ticular consular function—will aceurately measure quality: nor, I sub-
mit, is quality to be insured by merely providing more consular officers.

Prior to the Rogers Act of 1924 the Consular Service and the Diplo-
matic Service were separate entities, The Rogers Act combined the two
into the Foreign Service and this move toward unification was fully
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reaffirmed in the Foreign Service Act of 1946. All officers in the For-
eign Service today are Foreign Service officers and assignable to any
Foreign Service position. At the same time, we recognize that some
degree of specialization remains desirable if we are to achieve the high
degree of professionalism we seek. To this end we have four major
fields of specialization, or cones as we call them: these are consular,
administrative, economic, and political. We now recruit. officers spe-
cifically for one of these four fields. Entrance examinations vary some-
what depending on the field for which an applicant applies. The
careers of successful candidates will be developed primarily in the
fields they have chosen, but they will also be given training and assign-
ments designed to give them a broad exposure to other facets of For-
eign Service work as well.

We believe that we are much more likely to obtain high-quality Eer-
sonnel for the consular as well as other fields if officers are recruited on
the basis of their interest in and a commitment to pursue a career
primarily in the field of their choice. In addition to this threshold
step, we have taken other measures to enhance the consular career. We
have designated a number of constituent posts, that is Consulates Gen-
eral, not Embassies, where the consular function is the most. important
of the post’s responsibilities, as posts which should be headed by con-
sular specialists. We have already filled a number of these with senior
consular officers. We believe that reserving such positions for consular
officers will insure high quality in the performance of consular func-
tions at these posts. In doing this, we are also mindful of the frequent
criticism that there are too few senior positions in the Foreign Service
to which an officer specializing in t-nn!-'»ll'l:ll‘ affairs can aspire.

We plan to put added emphasis on professional enrichment for
consular officers including management and midcareer university
training. We are considering reinstituting the requirement that every
new Foreign Service officer, whatever his intended specialty, take basic
consular officer training. We are also considering increased language
training for consular officers; for the consular officer, perhaps more
than any other, needs and can utilize a host country language
capability.

In short, we believe that we not only need to increase the number
of consular officers available to meet the rising demand for visas and
other consular services, but we need to improve the quality of these
services by improving the quality of officers who perform them. Such
improvement 1s inevitably a gradual process. But I am hopeful that
we have taken the appropriate first steps to achieve it.

Mr. Chairman, we are mindful of the committee’s conecern with this
aspect of the Department’s operations not only in the context of the
illeeal alien problems, but also in connection with the committee’s
other oversight responsibilities. I can assure you that we will be re-
sponsive to the committee’s concern and receptive to any suggestions
it may wish to make for improying the way in which we carry out our
responsibilities under the law.

Thank you, Mr. Chairman.

Mr. Emsere. Dr. Tarr, I wish to thank you for a very full and com-
plete statement, and it is obvious that you have anticipated a lot of
the questions we have planned to ask you.
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Under our general rule, each of us takes about 5 minutes at a time
until we run out of questions,

Now, going back to the beginning, would you explain briefly for the
benefit of the subcommittee what is the function of the Bureau of Se-
curity and Consular Affairs, particularly as this function is set out in
the Immigration and Nationality Act?

Dr. Tagr. Mr. Chairman, the function of the Bureau of Security
and Consular Affairs is to supervise in the Department three broad
kinds of activities; the issuance of passports, and the issuance of
visas, and the performance of special consular services, and to be re-
sponsive in that charge to the Deputy Under Secretary for Manage-
ment, as well as the Deputy Secretary and Secretary of State. The
difficulty that is posed organizationally in this kind of arrangement
is that the Department is organized geographically, not functionally.

I think that the reason for the geographic organization is that it
has been determined by several administrations that the key to the
coordination of activities in the field is to place the responsibility for
all American activities in a foreign country under the Ambassador
who is the President’s personal representative. When the Ambassador
is in charge, it means that he has the responsibility for supervision of
the activities of our military representatives, our people from the
Agency for International Development, people from other executive
departments of Government as well as all of the State Department
operation itself. As T am sure you know, the representatives of the
U.S. Government in foreign countries is comprised of less than one-
fifth State Department personnel; these other personnel make up the
other four-fifths. We think it is important for the Ambassador
to assume responsibility for overall supervision of these activities; and,
s0, it is inevitable that onr link with these ambassadors would be on a
geographic rather than on a functional basis.

Now, this places our functional managers in the Department in a
difficult position because they need to work through the regional as-
sistant secretaries to accomplish their purposes. In the Bureau of
Security and Consular A flairs, this poses a problem. It poses a problem
in our Political/Military Burean, in our Economics Bureau, Intelli-
gence and some of the vest; but it is true in any sophisticated organi-
zation that there is the problem of delineation of the staff and we
simply have to be mature enough to work around it. This is one of our
problems, T believe, in the Burean of Security and Consular Affairs.
We have to work more conscientiously to see that the consular function
is handled appropriately at each of our posts overseas.

Mr. Ersere. Would you explain the various categories of Foreign
Service officers and would you explain briefly the duties of each of
these officers?

Dr. Tagrr. Mr. Chairman, I will do it as best I can, and I am mindful
in responding to these questions that there are those with me who
could provide better answers. If you wish to press us further on this,
then I think it would be helpful to the committee for us to call on some
of these other people.

Mr. Ermeerc. Dr. Tarr, it is perfectly agreeable for us to have yon
yield to any of your associates wherever you think it is appropriate.

Dr. Tarr. Thank you, Mr. Chairman.

As I explained in my statement there are four specialties in the
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Foreign Service, these are: consular officers, which I have described
in my statement; the political ofticers, who bear the responsibility for
political contacts in the countries, so that developments can be re-
ported back to Washington; economic and commercial oflicers, who
nave the responsibulity for reporting on economic and commercial
development in the country and the ways in which U.S. commercial
interests in that country might be enhanced; and, inally, the admin-
i1strative oflicers, who are cnarged with the administrative responsi-
bility at each of our posts to see that it operates, to see that people are
housed and cared for by a variety of administrative services.

Mr. KmeeEre. Would you describe the organizational structure of
the SCA, and would you describe the functions of the three oflices
which are established under this Bureau, that is the Passport Oflice,
the Visa Otiice, and the Ofiice of Special Consular Services ¢

Dr. ‘Uarg. Mr, Chairman, 1 might think that 1t would be helpful for
the committee for us to provide a simple organizational chare of the
Bureau, which we would be very happy to do.

Mr. KiLserG. Are you referring to the SCA form 323, Dr. Tarr? We
have a form up here.

Dr. Tarr. 1 am not sure whether we are, but this is simply a chart
that may be of some help to you.

Mr. liLserG. The form is new to me.

Dr. T'agg. Mr. Chairman, L have other material that 1 could add at
this point.

Mr. KiLeere. Yes, go ahead.

Dr, ‘U'arr. T'he three officers of the Bureau provide substantive diree-
tion to the consular program while the Administrator of the Bureau
supervises and coordinates the activities of all three officers. ‘I'he prin-
cipal functions are assigned to the oflices as follows: T'he Visa Otlice,
ot which Mr. Diggins—who is with us this morning—is Director, is
primarily responsible for the administration of the tmmigration and
Nationauty Act as it relates to the issuance of both immigrant and
nonimmigrant visas, for all aliens seeking to enter the United States.
‘L'he responsibility includes the determination of eligibility of an alien
for a particular type of visa, as I explained in my statement to the
committee, the administration of the visa preference system and the
control of numerical limitations imposed by law, which 1 also ex-
plained brietly. _

Now, the Fassport Office is responsible for the application of exist-
ing laws relating to passports and citizenship matters and issuance of
passport to American citizens. As part of the latter function, this
Ullice implements policies and decisions regarding validation of U.S.
passports to travel to certain restricted areas. As you know, these are
Cuba, North Korea, and North Vietnam. The passport officer also is
responsible for determination of the acquisition or loss of U.S. citi-
zenship by persons outside the United States.

Finally, the Office of Special Consular Services is responsible for
activities relating to the protection and assistance of U.S. citizens
abroad. It is responsible 1or aiding U.S. citizens, for instance, in-
cluding U.S. merchant seamen who are abroad—who are arrested and
providing assistance in the case of death of a citizen abroad and ar-
ranging tor return to the United States for citizens who are destitute
or ul. 1t is this Office that also serves as a liaison with other Govern-
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ment, agencies such as the Social Security Administration and the Vet-
erans’ Administration on such matters as payment of benefits to the
beneficiary who resides abroad.

Mr. Emrere. Dr. Tarr, I think you said a moment ago that if a
destitute U.S. citizen is abroad there is provision for bringing him
back to the United States.

Dr. Tarr. This is so.

Mr. Emeerc. There came to my attention recently a case of a T.S.
citizen who died in an automobile accident in Morocco, and appar-
ently there is no provision for bringing back U.S. citizens who have
died abroad.

What is your view on that kind of situation? Don’t you think we
should do something about that legislatively or otherwise?

Dr. Tarr. Mr. Chairman, I do not know about this kind of case but
I think that if we are not doing this, we should work at ways in which
we can. In case of the citizen who is destitute abroad, we obviously try
to arrange financing from all reasonable, available sources for his
transportation. If that is not available then we simply provide a loan
for the transportation with a note from the person for repayment.
We have funds to cover this. Now, it would seem to me that there is no
reason why this principle could not be extended to the remains of a
person abroad with the assumption of the obligation by the Govern-
ment if no other source can be found for it and simply assume that
either we would hold the estate responsible for the expenses, or if
there are not dollars available then to assume it out of the public
funds if Congress so authorizes.

Mr. Emeerc. I can tell you categorically, because T have gone into
this in great length on a particular case last week, and T was unsucecess-
ful as there was no provision within the law to bring back a U.S. citi-
zen and T would be grateful for you to look into this general situation.

Dr. Tarr. Mr. Chairman, I would be happy to.

Mr. Emrera. Now, Barbara Watson is head of the Bureau of
Security and Consular A ffairs.

Dr. Tarr. That is so.

Mr. Ereerc. And could you give the names of the heads of the Visa
Office, the Passport Office and the Office of Special Consular Services?

Dr. Tarr. Mr. Diggins, whom you have already met——

Mr. Emsera. Mr. Diggins is the head of the Visa Office?

Dr. Tarr. Yes, Mr. Diggins is the head of the Visa Office, and Miss
Frances Knight is the Director of the Passport Office, and Mr. Wilbur
Chase is the Director of the Office of Special Consular Services,

Mr. Ermaserc. And could you comment briefly on'the liaison between
these three offices and the Office of the Administrator of the Burean?
In other words, under your organizational chart, they all work under
the Office of the Administrator. Would you describe the nature of the
liaison that does, in fact, exist there ?

Dr. Tarr. Well, T think the Administrator has a responsibility—let
us say he or she—has a responsibility for setting up policy guidelines
by which these people should work. T think it is Miss Watson’s method
of operation to hold frequent—at least weekly—staff meetings with the
people who report to her to give them that guidance. Tt seems that in
the State Department, like all other departments, we are caught up in
a plethora of written instructions as well.
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Mr. Ereere. I would just like to be reassured that there is, in fact,
liaison between these offices and the Administrator of SCA. That is
one ﬂ{ my concerns, or our conecern.

Dr. Tagrr. It is possible that the committee would like to speak on
this directly with Miss Watson at some time. I am really not that
familiar with the way in which she handles some of these things inso-
far as I have explained it already.

Mr. ErLeerc. But she is the Administrator or superior in that office ?

Dr. TArr. Yes.

Mr. Emeere. I have a great many more questions, but I think I
should yield to my colleagues. Mr. Keating.

Mr. Kearing. Thank you, Mr. Chairman. Dr. Tarr, the chairman
mentioned the situation of deceased persons overseas. It is a very
difficult situation which comes up more frequently than I would have
thought. We hag a very tragic situation in Spain involving the death
of a person in my district. The parents had to provide the money be-
forehand, before the body could be shipped back. It is a question of
getting cash to the State Department or getting some credit estab-
lished. T am just wondering what can be done if the heirs who wish
the body returned have no money at all or any resources available to
them. It is a double tragedy if they are not present when their
daughter or son dies and then they cannot even bring the body home
for proper burial.

Dr. Tarr. Mr. Congressman, 1 agree completely, and T intend to
look at this and provide the committee with some kind of guidance on
what the limitations upon us are,

Mr. Kearine. Certainly those people who do not have any resources
at all—my heart goes out to them. I thank you for that, Doctor.

How are the consular officers selected ?

Dr. Tarr. Do you mean initially in the process of selecting officers
for the Foreign Service? i

Mr. Kearing. Yes.

Dr. Tarr. Well, there are exams given to young people all over the
continental United States, rather well publicized, and amazingly suc-
cessful in attracting people who wish to take the examination, to the
extent of some 16,000. Now, these young people indicate their pref-
erence, that is, the kind of work that they would like to perform if
they are chosen to come into the Foreign Service. They have some un-
derstanding of what the work is on the basis of the material that is
circulated by the Department in advertising that an examination will
take place. Then, a certain number of those apply for the examination
to become a consular officer; they take the examination, which is for
the most part the same—the core of the examination is identical for
all Foreign Service examinations given to people in any one of the
specialties. But to some degree it is directed toward the kind of work
or the preparation for the kind of work they would be expected to do.

Mr. Kearrne, What pereentage qualify who are taking the exam ?

Dr. Tarr. There are two examinations. The written part is the pre-
liminary screen, followed by an oral examination of those who pass
the written. But of those actually chosen, it is just a little over 1.5
percent of those who take the written examination.

. Mr. Kpatina. How many actually elect to go into the consular sery-
1ce itself, or is there a special consular exam ?
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Dr. Tarr. Well, perhaps we had better provide for the committee
the figures on the total number who take the written examination in
each one of the cones, the total number who pass the oral examination,
and then finally the number who are selected. We can give that infor-
mation for fiseal year 1973.

Mr. Kreating. How does the consnlar service appeal to people com-
ing in? Is the consular service a separate career track?

Dr. Tarr. Well, actually each of the four is a separate career track.
Now, it is possible for a person who comes into the Foreign Service
to move laterally from one career track to another by special appli-
cation, but except for that, one tends to stay in his cone throughout his
carcer. The important thing, I think, is that as you advance in the
Service, the cone tends to become less important because, of course, a
substantial number of our jobs are not overseas but here in this country
in the State Department building. People may be assigned to an office
in the State Department irrespective of cones. So, as you rise up in the
hierarchy, you are less bound by this career limitation, but you do stay
in your field.

Mr. Kearing. Mr. Chairman, do you want to ask a question?

Mr. EiLeere. Thank you, Mr. Keating,

Dr. Tarr, I wonder if you could provide or if your regulations would
permit a sample of the examination given to the consular officers and
perhaps over the last few years the numbers that have applied and the
numbers that have been appointed, let’s say their initial assignments.

Dr. Tarr. Would you like to have that information historically, say
over the last 5 years?

Mr. Erceera. Yes, sir.

Dr. Tarr. All right, and we will provide copies of the typical writ-
ten examinations given for each one of the cones.

Mr. Emeere. Thank you, sir.

[ The documents referred to are in app. 3 at p. 189.]

Dr. Tarr. They are very interesting. As a former educator, I have
been interested to see the examination techniques. They are very well
done.

Mr. Keating. Can a consular officer, if he stays a consular officer, go
as far in grade and salary as a political or economic officer ?

Dr. Tarr. Yes, he can. One thing that we have to keep in mind is
that our system of cones—these four separate career tracks—is about
2 years old now. So, we do not really {:am indepth experience with
respect to these four tracks. but the point is that any of our Foreign
Service officers can go as high as career ambassador, which is not a
job but a rank in the Foreign Service. Our experience in the past in
moving consular officers to the highest level before we had the cone
system is not as good as we would have liked. This is part of the justi-
fication for having the special career track.

Mr. Kearina. Have any of them actually made it to that level ?

Dr. Targ. Only one man who was a consular officer has become an
ambassador, not a career ambassador, but an ambassador with a post,
abroad and he has since moved from that post to another position.
This is part of the reason for the judgment that I made before, that
professional recognition has not been what we would like it to be. We
have an intuitive feeling that under the cone system and under the
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competition for coming into the Foreign Service the consular cone is
more competitive now than ever before in the history of the Foreign
Service.

Mr. Ereere. Will the gentleman yield for a minute?

Mr. Kearing. Yes, Mr. Chairman.

Mr. Emeera. Dr. Tarr, you have said that one has made ambassa-
dor. How many have made consul general ?

Dr. Tarr, Mr. Recknagel says that there are 31 consular cone of-
ficers currently in the Service who are now or have served as Consul
General. One thing about that—we are talking here about a job and
not a rank. You see what I mean?

People who serve as consul general might be class 1, 2, or even 3.

Mr. Kearing. Why do you make so much of a distinetion between
job and rank ? T am not clear on that.

Dr. Tarr. Because the rank is a reflection of salary. You see when
you look at a Foreign Service post, whether it is a consulate general
or an ambassadorial post, there are wide ranges in size and responsi-
bility and all the rest and, accordingly, in the salary that a man or
woman might receive as they assume the post. Embassies are classified
as class 1, 2, 3 or 4 posts. Ambassadors at class 1 posts are currently
making $42.500. I think Ambassadors of class 4 make $36.000, Class 1
post Ambassadors might have the responsibility for directing the
activities of maybe a thousand people and at a class 4 post he may
direct the activities of five people, as was the case when I went to
Mauritania. So, it, is not, only the job if you want to adequately judge.

Mr. Keatixe. Do you also have the Foreign Service officer receive
some kind of training in consular work.

Dr. Tagr. Not as much as we would wish, and as T said in my state-
ment, we are considering the possibility of reinstituting the require-
ment that all Foreign Service officers who come in should take the
basic course in consular work.

Now, most consular jobs exist at the lower level of rank so that there
is an urgency for us to appoint beginning officers to consular posts, and
something like three fourths of all initial assignments of foreign
officers will be to jobs in consular work. That is part of the reason that
we think it would be well to hold up all officers for another 4 weeks,
the period which would be needed for the hasic course in consular
work; the other is that as a person in the Foreign Service advances
to a position of responsibility—either here or abroad—we think it is
advisable and very important that he have some awareness of consular
work. If a man or a woman is to represent the U.S. Government as an
ambassador abroad, it is imperative that he or she know something
about the consular functions, and so this is the reason we are consider-
ing it.

Mr. Krarine. I will yield to the chairman.

Mr. Emnere. To continue this line of thought, are consular services
performed by Foreign Service officers who have had no prior training
in consular work ?

Dr. Tarr. To some degree yes. For instance in a post like Tokyo—
were you able to visit Tokyof

Mr. Ereera. No, sir.

2144174
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Dr. Tare. Well, Ambassador Ingersoll told me not too long ago
that on some days when they have had a very heavy load they have
impressed other officers in the Embassy to assume some of these func-
tions. He went on to explain that the jobs that these officers are asked
to do are the ones that do not require technieal expertise of say inter-
viewing or evaluating the validity of certain documents that are pre-
sented, but there are cases where other officers do this and they have
not had the necessary training. The reason we have done it is because
the workload is there and the work needs to be done, and the way we
try to make it reasonable is to restrict those tasks that officers, not
trained in consular work, are asked to do. First, one of the major tasks
is to actually sign the visas. Now, it is not a consuming task with re-
spect to the total work that needs to be done but someone, a Foreign
Service officer, needs to sign the visas after they have been carefully
checked by skilled officers. Sometimes other officers are brought in to
sign these documents in a post like Tokyo where one day they had
6,000 applications for visas and issued 4,800. The task of signing 4.800
visas is a considerable one.

Mr. Keatina, How do you achieve uniformity in decisionmaking
and evaluating the documents?

Do you have any guidelines for that? Are the inspectors qualified
to really check that or is it just a constant, nagging problem?

Dr. Tarr. Tt is a very difficult problem. We are in the realm here of
?)ua]itative judgment. There are a variety of ways that you can do it.

r, there are a variety of wayvs in which you can hopefully improve
your performance. One is with the dissemination of regulations and
materials that give broad guidelines. This is of some assistance but
does not go all the way.

Mr. Kearing. Is there any kind of followup or check on the per-
formance of a person who issues visas on how they turn out at the end
of the line? Do you follow it that far, or is that a waste of time?

Dr. Tarr. That is a difficult proposition because of the time lag. It
is not in the same degree but it 1s similar to measuring a teacher’s per-
formance on how well his students do after they go out in a position
of responsibility.

Mr. Krarine. It is pretty difficult.

Dr. Tarr. But one thing that you can do beyond the regulatory
material is to try to disseminate deseriptive material and to try to
bring consular officers together to discuss problems, to discuss cases.
Another thing that you can do is to put greater reliance on the inspec-
tion function to see what is being done. Now, at the present time one
of our problems in our inspector general’s office, which we think is a
good office, is that we do not have a consular officer on board. This is a
difficulty that we are seeking to overcome, because, after all, the in-
spector general is the function in the Department that gives us the
best overview of how things are going in the field. We hope to work in
this direction.

Mr. Keamine. T used so much time, Mr. Chairman, T think T had
better yield back the balance remaining. 5

Mr. Emnere. I will just ask one question and then T will vield to Mr.
Waldie. y

How are consular officers evaluated and who conducts the
evaluations?
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Dr. Tarr. They are evaluated the way all other Foreign Service
Officers are evaluated, and that is through written evaluation by their
immediate supervisors. I will have to confess, Mr. Chairman. that I
do not fully understand the evaluation system, even though I have to
be a participant in it—and I had the same problem when I was in the
Department of Defense—the people who work with this sometimes
know more about how they work than an outsider who comes in and
is introduced to it. But the evaluation needs ultimately to be made by
the supervisor and then the person to whom the supervisor reports.

This system has difficulties because there is always the opportunity
for bias, there is always the opportunity for a judgment on the part of
one person that has an influence over the career of another person, but
there are ways built into the system where an officer who feels that
he has not been rated or evaluated properly can make an appeal, and
the appeal will be listened to.

Just to digress for a moment, a young man working in my immediate
office, who is a most talented young economic officer, one of his earlier
assignments was to Mexico where he did consular work. He thought
that the man who supervised his work, while being a fair man, gen-
erally wrote an evaluation report on him that was not reflective of his
contribution, and he appealed this and had the report changed. So, it
can be done.

Mr. EiLperc. Just one more question. Would the service of Mr. Dig-
eins be evaluated by his superior, Miss Barbara Watson? Is that how
it works?

Dr. Tarr. Yes.

Mr. Eisere. Mr. Waldie?

Mr. Warnie. I have no questions, Mr. Chairman.

Mr. Erugerc. Mr, Seiberling?

Mr. Semeeruing. Dr. Tarr, vou covered this in a sense, but 1 would
like to reiterate it a little more.

Could you tell us whether there is a systematic method for assigning
consular officers to various posts and what is the basis for the
assignment ?

Dr. Tarr. The assignment is made by the Director General of the
Foreign Service, who is the personnel officer for the Foreign Service—
really for the Department. He makes the assignment principally on
the recommendation and in consultation with the appropriate geo-
graphic bureau. This is part of the problem to which T was referring
when I deseribed the Department as being organized primarily on a
geographic rather than a functional basis. Now, the Bureau of
Security and Consular Affairs can have some influence over these
assignments. I am not sure that the Burean has had as much influence
in the past as perhaps would be appropriate. As a result of these hear-
ings, I have been thinking about it. for the last week or so, and it is one
thing that we should explore. But most people in the Foreign Service
have an area of regional specialty. This is partly determined by rank
and knowledge. It is partly determined by the area study work which
they do. Now, for instance, a French language officer may be assigned
to Europe, Africa or places in the Carribean or in Southeast Asia, be-
cause French is a widely employed language.

If his area of regional interest is Africa, then it is likely that he will
be spending a considerable amount of time moving from post to post
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in west Africa with some intermittent assignments in Washington.
In the case of an officer who learns one of the exotic languages like
one of the Asiatic languages, then he is more likely to remain entirely
within one of our geographic bureaus. That does not mean, however,
that there should notli)e some concern on the part of the Bureau of
Security and Consular Affairs, A

Mr. SemserrinG. Maybe my question was not quite clear. I think that
the answer you have given us contains some very interesting informa-
tion. What I was wondering was how do you decide how many con-
sular officers should go to a particular location ?

Dr. Tarr. We have to rely on the assessment of the Ambassador,
the inspectors, the regional bureau assistant secretaries and their
staffs to determine the staffing at these posts.

Mr. SemerLiNG. Does SCA have a voice in this decision ?

Dr. Tarr. Yes, they do, and that voice is becoming inereasingly
loud and perhaps strident as it relates to the special consular package
that we have prepared both for the fiscal year 1974 and 1975 budget.
They have not, been so involved in the past because it was not until
we got into fiscal year 1973 that the inequity of some of our
staffing as it related to consular work became pronounced. Where
the load tended to remain the same or where it could be offset by in-
creased efficiency, then their responsibility was not so active. As it
begins to increase then we are talking about additional manpower so
that the Department must either find, by eliminating some ot}ler work
that we are doing that is not essential or perhaps has become nones-
sential, or by asking for more positions from OMB and ultimately the
Congress.

Mr. Semerruine. Well, do you have a systematic system for review-
ing the workload and the acuteness of the problem at each consular
post, or do you go by the squeaking hinge prineiple, assuming that a
particular consul or ambassador, if he needs help, he will open his
mouth and let you know loud and clear.

Dr. Tarr. Mr. Seiberling, T wish that T could say that we operate en-
tirely on the former, but that would not be correct. The way, in prac-
tical terms, to respond to this is because an Ambassador says frankly,
my stafl cannot keep up with the burden. Now, the eagerness of the
Ambassador to seek assistance obviously varies. It varies with the
interest of the Ambassador and it varies with his particular technique
of operation. But you really find out from the field in most of the
cases.

We have been very concerned about some of our major posts, in
Germany, Great Britain, and Tokyo primarily, because the Ambas-
sadors forcefully have placed before us the dimensions of the problem.
Now, our inspectors check on this with the regional assistant secre-
taries who are concerned with staffing in each of their posts, but. the
reason I cannot say that we have a systematic means by which we
evaluate these things is when the regional assistant secretary is con-
cerned about a consular workload he measures it against his concern
for an economic and commercial workload and he says, you know, we
are in trouble in this bureau but we are in trouble not in one way
but in a variety of ways. :

Mr. Ereere. Will the gentleman yield ?

Mr. SemerLiNG. Yes, Mr. Chairman,
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Mr. Emeere. You mentioned before—and I was not quite sure of
the context—that the voice of the Bureau of Security and Consular
Affairs is sometimes strident as far as assignment of personnel, do you
object to that ?

Dr. Tarr. No, I think in,a bureaucracy, when problems become
acute, it is imperative for people who are responsible to speak up. Any
bureaucracy is tolerant of a considerable amount of grumbling. People
write memoranda to me because it is the only way that they can de-
fend themselves with their personnel, but they do not expect me to do
anything with it.

Mr. Ewsrre. But I hope in cases where you think the situation is
meritorious, that the strident voice is listened to.

Dr. Tarr. That is precisely the point. If a person persists in his
E}\ezl, then you realize that there is a _problem there and you have to

soin to respond to it. That is precisely the point. As a functional
bureau chief, one has to make certain that his voice is heard when he
has a problem that needs to be solved. T commend this.

Mr. Eizeera. Thank you, sir.

Mr. Susprring. I have no further questions; Mr. Chairman at this
time.

Mr. Empera. Dr. Tarr, yon mentioned the concept of geographic
bureau and would you describe that?

Dr. Tarr. Yes, Mr. Chairman. The Department of State is or-
ganized into five geographic bureaus one of which includes the West-
ern Hemisphere with the exception of Canada. One includes Africa
with the exception of Egypt, one includes Europe and Canada, one
includes the area of the Near East, which runs from Greece to Sri
Lanka; and the other includes the nations of East Asia. These are
our five geographic bureaus, each with an assistant secretary.

Mr. Empera. Is the consent of the appropriate geographic bureau,
the Ambassador or the chief of mission required before additional
consular officers can be assigned either temporarily or permanently
to a particular post? Do present procedures prevent a quick response
to a staff problem which may arise at a parti(*ull ar post ?

Dr. Tarr. The answer to the first question is that we would be
reluctant to override the wishes of an ambassador unless the case were
of considerable urgency. If the Ambassador told us that either more
people should not be assigned or that a particular person should not
be assigned, we would not be inclined to override his wishes unless we
thought we had an overwhelming case to do what we wanted to do,

Now, I confess that I forgot the second part of your question.

Mr. Emserc. Do present procedures prevent a quick response to a
staff problem which may arise at a particular post?

Dr. Tarr. Oh yes, and this results primarily from the budgeting
system of the Government. If we find a difficulty arising from some-
thing like the requirement of transit visas or nonimmigrant visas,
which immediately adds substantially to our workload in the field, the
only way that we could respond would either be to furnish resources
from within the Department or ask for a supplemental appropria-
tion. It is perhaps somewhat quicker for us to find the resources in
the Department, although it is not easy and not immediate. The sup-
plemental may take considerably longer under the present procedure
where we are being funded with a continuing resolution. There is no
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chance for a supplemental, obviously, where one is funded under a
continuing resolution. Where there is a squeeze because of the devalua-
tion problem abroad, we are not in a satisfactory position to do it from
our own resources. So, I think, Mr. Chairman, that the answer to your
question is that the procedures in the Government—not necessarily
simply in the Department—do make it difficult to respond to emer-
gency situations.

Mr. Emeerc. We are hoping that as a result of these oversight hear-
ings this will be a stimulant for response.

Dr. Tarr. Well, I think that the point has been made to us that we
need to do everything we can with our own resources to put onr
house in order. That 1s why we are looking with considerable antici-
pation to the findings of our special team which has just recently re-
turned from an extensive trip.

Mr. Emserc. Along this line, last year a situation developed in
Korea whereby, despite availability of nonpreference visas, there was
no issuance of such visas for several months due to a shortage of per-
sonnel, yvet almost 1 year later the problem has not been completely
resolved. T understand that in the justification papers for the 1974
budget the State Department indicated that the Korea situation was
eritical. Consequently, shouldn’t we devise a better way to meet emer-
gency situations?

Dr. Tagrr. I thought about this, Mr. Chairman. One of the instrue-
tions that T gave to the team when they departed was that they con-
sider the possibility of temporary assienments in emergencies. T do not
know what thev have recommended, but my initial reaction to your
point is affirmative. I think so. The temporary duty assignments. like
60 days or something like that. are not impossible and we do it to meet
other requirements.

Mr, Emeera. T would like to ask a few questions concerning SC'A’s
relationshin to consular activities.

What role does SCA play in determinine the consular personnel
reauirements in various posts around the world ?

Dr. Tarr. Well, this is similar to the question that Mr. Seiberling
directed to me. In the ease of our petition for greater numbers of neo-
ple on the State Department rolls. the Bureau of Securitv and Con-
sular Affairs is in a position to take the initiative in the Denartment.
Now, they mayv have to clear their proposals with the resional As-
sistant Seeretary but T have never been aware of a time when the re-
gional assistant secretary wonld resist the introduetion of more people
who had to do jobs that needed to be done. So. in terms of expansion
of the consular function in the field, they play a primary role.

Mr. Erunera. What role? ;

Dr. Tarr. A primary role. Now, in reprograming—that is movine
people ont of one place and into another—T do not mean the individ-
ual person. but T mean the job—they wonld plav a secondary but im-
portant role, and that nrimarily would be the determination made by
the regional Assistant Secretary. ;

Mr. Eyrrere. Dr. Tarr, comparing the Burean of Security and Clon-
sular Affairs with other bureans within the State Department, how
does the anthority of the Administrator of the Burean of Seenrity
nrflf(_‘;msular Affairs compare with the authority of other Burean
chiefs?
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In other words, my impression is that the authority of the Admin-
istrator of the Bureau 0} Security and Consular Affairs is only ad-
visory as compared with some of the other bureaus. What is the
answer to that?

Dr. Tarr. The bureaus that we would be thinking of in this context
would be Economies and Business, Political /Military, and Scientific;
the role of the Administrator of the Bureau of Security and Consular
Affairs is identical. It would not be any different from the others. The
responsibility of these other major functional bureau chiefs would be
the same.

Mr. Emsere. So, if they say as Administrators, that certain num-
bers are needed, they would be provided or at least they would have the
same authority as any other bureau in the Department ?

Dr. Tarr. The Scientific Burean chief may want more—another
science attache at a post. He has the same problem in creating that
position as Miss Watson in creating consular positions.

Mr, Emsere. What role does SCA plan in determining the budget-
ary requirements for the performance of consular services abroad?

Dr. Tarr. I think that it is only fair to say that their primary con-
cern is with numbers, rather than budgetary requirements. After the
numbers are established—in other words, numbers of people are estab-
lished—then, we really do not exert substantial control over dollars.
Our preliminary concern is over the number of spaces and the rank of
those spaces, then the dollars that are necessary to fund a particular
post are provided.

Mr. Emserc. Does SCA have authority to temporarily reassign con-
sular personnel to a post which may be experiencing several manpower
problems?

Dr. Tarr. No, the responsibility for temporary reassignments is
with the Director General. But, once again, the Director (General has
the responsibility to work with the interested parties, and, in this case,
the interested party would be the Bureau of Security and Consular
Affairs, the geographic bureau and. obviously, the place from which
temporary personnel need to be taken.

Mr. Ersere. Is there any systematic method for assigning consular
officers to the various posts? Is this assignment based upon consular
workloads or the incidence of fraud in a particular post, or does SCA
have any voice in the assignment of consular personnel ?

In other words, how do consular officers get to the posts that they
are assiened to?

Dr. Tagrr. Do you mean the individual officers, or do you mean addi-
tional personnel spaces to handle particular problems?

Mr. EmLeera. The latter.

Dr. Tarr. The way in which the Bureau of Security and Consular
Affairs becomes involved in the matter of cases is to make recommen-
dations that more people should be assigned because of a particular
problem. Now, the way in which this is decided in the Department is
that ultimately I am the one who is responsible for the assignment of
manpower spaces, and, as a matter of fact, this question strikes close
to home now because we are putting together our fiscal year 1975
hud;:]et and we have to look at the requests of various bureaus for more
people.
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Mr. Emsere. Would you agree that we might come to you if we
find a })articulur situation as a result of our distant travels around the
world

Dr. Tarr. Mr. Chairman, I am the one to come to—if I have not
already anticipated some of what you have in mind.

Mr, Emgere. One more question and then I will yield to my col-
league, Mr. Keating.

What is the extent of SCA's authority over the allocation of re-
sources which are expended in performing consular services, issuing
visas, or otherwise implementing the provisions of the Immigration
and Nationality Act?

Dr. Tarr. You are talking about dollar resources and not manpower
resources?

Mr. EiLeere. Yes.

Dr. Tarr. These are usually of little consequence. They either must
be met out of the dollars available to the Ambassador in the field, or
they have to be made available on an extraordinary basis. T would
think that the Bureau of Security and Consular Affairs would only
be concerned if an extraordinary situation were presented.

Mr, Emserg. So, there is virtually no authority in a budgetary
sense, is that what you are saying ?

Dr. Tarr, Well, what I am saying is that there is no reason to
speak unless natural need cannot be met from the funds available. Let
me give an example. It is not so farfetched, but if Americans were
stranded in a foreign country where there was no bank connection
readly available, they were on tour and somehow their means of trans-
portation disappeared from them, and they had to get home, in such
an extraordinary situation we would not expect the Ambassador to a
small country, from the funds available to him, to provide for chart-
ering an airplane to bring them home. This is the kind of extraor-
dinary situation where I would think that the Bureau of Security
and Consular Affairs immediately must be concerned to make certain
that the Department of State allocates the appropriate resources to
take care of the problem. :

Mr. Emeere. Mr. Keating ?

Mr. Kearina. Are there unwritten or written instructions to the
consular officers for quotas in the issuance of visas? Has that subject
ever come up ?

Dr. Targ. Not that I know of.

Mr. Kearine. Do they have to issue so many visas during a certain
period of time either to attain a specific status or to have so many offi-
cers at a post.

Dr. Tagr. That reminds me of the suspicion that we used to have as
young boys vis-a-vis the highway patrol and speeding tickets.

Mr. Keatine. I almost mentioned that as an example.

Dr. Tarr. We do keep statistics that the committee may wish to
scrutinize on the average time spent and we can provide this to you by
geographic bureaus, the average time spent on both the immigrant and
nonimmigrant visas in the total scheme of things. There is no time and
motion study of appropriate means for how long a person should
spend or how productive they should be.

Mr. Kearine. I do not have any further questions, Mr. Chairman.

Mr. Emsere. In the fiscal year 1974 budget request, you asked for an
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increase of 18 American positions abroad and 44 local positions to as-
sist in the performance of consular work abroad. Do you believe that
this personnel increase will enable the Department of State to suffi-
cicnti}; perform the large increase in visa activity which is anticipated
in fiscal year 19747 ,

Dr. Tarr. I am not sure. It appears that our request for fiscal year
1975 may be somewhat larger than this and T am not sure of that but
1 think this is one of those situations where when you prepare a budget

ou do the best job that you can in determining what the budget will

. One of the difficulties is that some of the effects of the devaluation
have come about subsequent to the submission of our fiscal year 1974
budget. But actually, for fiscal year 1974 we are not yet aware of what
the effect of the devaluation is going to be on our workload.

Mr. Emeere. You mentioned the enormous numbers or inereases in
applications for immigrant visas and nonimmigrant visas and they
seem to be increasing so rapidly that I am concerned the numbers of
additional positions you are asking for are just a drop in the bucket.

Dr. Tarr. Well, Mr. Chairman, you may be right.

One of the things that did interest me, however, in the preliminary
report that I received from our team that went to various places
abroad—T think it was in Tokyo where the visa officers were not able
to accomplish what they had before them when their issuances were
on the basis of about 30,000 a month and they were trying to operate
on a 40 hour week, in other words to entertain applications at the
window 40 hours during the week. Someone got the idea that their
efficiency would be improved rather substantially if they reduced the
workweek for acceptance to half of that so that they could better pro-
gram their activities with respect to the day itself.

Apparently it had a startling impact on the efficiency of the opera-
tion, and the last estimate was that they thought they could, with the
same number of people, issue a substantially larger number of visas
and improve the quality of issuance by this rather simple but com-
prehensive change in the way in which they were going about the
operation.

Now, we are not sure how much we can improve what we are doing
in the field by management techniques. Insofar as we can, we will
alleviate the problem that you forsee.

Another difficilty in our preparation for fiseal year 1974 was that it
was still indefinite what might happen with respeet to the transit
without visa. We have decided now that the prudent thing is for us
not to relinquish our controlsin this area.

This decision obviously continues to load our people in the con-
sular area.

Mr. Engerae. Dr. Tarr, the concern of this subcommittee as it re-
lates to illegal aliens has been expressed. T just want to reiterate that
we hope your requests for manpower would be realistie, because if it
is not realistic, it will continue to aggravate the illegal alien situation.
I am just worried when I see that so few positions have been re-
quested. Our relatively limited point of view on the illegal alien
problem is that we see the situation growing rapidly out of hand.

Dr. Tarr. Well, Mr. Chairman, I am hstening to you and I am
sympathetiec.

Mr. Emserc. Mr. Seiberling, do you have any further questions?
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Mr. SemeerLing. T have no further questions, Mr. Chairman.

Mr. Empere. Dr. Tarr, the immigrant visa caseload in East Asia
inereased by 117 percent from fiscal year 1967 to fiscal year 1972
This, of course, is mainly attributed to the provisions contained in
the 1965 amendments to the Immigration and Nationality Act. In
addition, there was an increase in the number of immigrant visas is-
sued in fiscal 1973 of 18 percent and an additional 4.5 increase is ex-
pected in 1974. In response to this increasing workload in consular
activities, you have requested an increase of eight American positions
and 18 local positions in East Asia.

Could you advise the subcommittee as to which posts these addi-
tional officers and local employees will be assigned ?

Dr. Tarr. Mr. Chairman, would you like to have me read off those
figures for the record ?

Mr. Emrere. You could provide them for the record.

Dr. Tarr. We would be happy to.

[ The figures referred to follow :]

THE POSTS OF ASSIGNMENT OF THE ADDITIONAL 8 AMERICAN OFFICERS AND 18 LOCAL EMPLOYEES PROVIDED
FOR EAST ASIA IN THE BUDGET FOR FISCAL 1974

East Asia Americans

Kuala Lumpur.
Taipei.

Wellington_ _ -
Manila

e Bt Ll et ot PN et et e et
s Y et 0 PN 3 et s D et

Singapore__ .
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Mr. Eisere. As you know, the nonimmigrant visa workload in
East. Asia increased from 154.000 in fiscal 1967 to 526,000 in fiscal
1972 or an increase of 232 percent. In addition, there was an increase
of 25 percent in 1973 and an additional increase of 21 percent is ex-
pected for fiscal 1974, Do you feel that the additional personnel—eight
Americans and 18 local employees, noted above—will enable you to
meet the spiraling demand for nonimmigrant visas in Bast Asia?

Dr. Tarr. Well, Mr. Chairman, I think that the only reasonable
answer that I can make is that T am not sure.

Mr. Emnperc. Are you continuing to study this problem to try to
anticipate what your needs will be? I understand that you are work-
ing now on your 1975 budgetary requirements and T am concerned over
your uncertainty. We know that these numbers are increasing very
rapidly.

How much more evidence or time do you need in order to crystallize
your thinking?

Dr. Tarr. Well, Mr. Chairman. about all T can say is that I was not
involved in the preparation of our budget for fiscal year 1974 and T am
not familiar with the calculations that were made at the time or the
assumption upon which they were made. I am sure that the budget was
prepared carefully but I cannot defend it any further than that. With
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respect to fiscal 1975 I can simply assure the committee that we are
looking very carefully into this. _

Mr. ’iﬂluai:m:. In the 1974 budget request there was an item of $64,000
to produce a visa which would not be susceptible to altering or coun-
terfeiting. Could you explain briefly your reasons for this request and
what results are expected in the near future in the event this item 18
appropriated ?

Dr. Tarr. Mr. Diggins is the one most involved.

Mr. Dicerxs. We have $64.000 in the 1974 budget, and that is aimed
at stopping the counterfeiting of nonimmigrant visas and doing some-
thing :lllmnt producing a visa stamp that cannot be altered or in some
way changed from one passport to another.

In fact, since 1971, we have detected 353 counterfeit visas and we
suspect that others are undetected. Of these visas, 29 different s,
Embassies were shown as the issuance office of the visas in question.
These were identified by the Immigration Service in the United States
and by our own consulate people and the police of other countries who
have been operating with us. This is a very luerative business.

Some of the $64.000 is to enable us to look at this closer and to spend
some for the development of a better system. We are meeting with the
Immigration Service and Mr. Green and his subordinates regularly.
We are seeking help from private corporations who would develop
different techniques for this and we hope this year to be able to come
up with something and spend the money wisely. I do not believe that
it is an exorbitant amount of money, but we really have not gotten
anything affirmative as to which direction we are going. We hope to
soon.

Mr. Emsrra. Do you have a form or plan in mind with respect to
that visa which would be fraud proof. I mean what is your thinking
or efforts in that direction ?

Mr. Dicains. Well, first we have developed, with the Bureau of
Printing and Engraving, a counter foil. T believe that the committee
may have heard about this before. It is a device which will validate
the kind of visa we are issuing now and we think it will be more diffi-
cnlt if not impossible to connterfeit it. That has been agreed upon
with the Bureau of Printing and Engraving, the funds have been al-
located and spent and we expect to get this counter foil. this validat-
ing device in the next month or two. So, that is our first effort to do
something about this. We are looking at changing the plate of the
machines that we have. We need help: it is a volume problem. We are
approaching 3 million this year alone. So we want to be sure that what
we are doing is secure and within our ability to pay for it.

Mr. Empere. Dr. Tarr, in the Department of State’s budgetary sum-
mary last year it was stated that: )

Consular staffing in this area, East Asia, has not increased to keep abreast of
the workload. In order to alleviate some of the staffing problems caused by the
increased workload, we are installing automated visa name check systems in the
Philippines, Taiwan and Hong Kong in fiscal 1973 on a pilot project basis, If the
system proves feasible and economieal in these areas, we plan to expand to other
surronnding posts in future years.

Could yon explain briefly this automation program and what results
have been achieved?

Dr, Tarr. Mr. Chairman, if you have relevant data that can be of
assistance to posts elsewhere in the system, then it can be stored in
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some kind of memory device in the computer and be available imme-
diately on call electronically. This means that if a post is issuing a
sufficient number of visas and they have an application from an in-
dividual, they can simply take the name of that individual and his
date and place of birth and can call upon the memory to determine if
there has been some previous contact by other consular officers else-
where with that person. The only other way that you can do this is to
go through a book or list or some kind of printed information that
comes out of our headquarters. The advantage, obviously, of the com-
puter storage is that it is up to date, up to the minute and it is imme-
diately available.

Mr. Ersere. This would be similar to checking your airplane reser-
vations.

Dr. Tarr. Exactly,

Mr. Emsere. But; what results have been achieved so far ? How does
the future look ?

Dr. Tage. I think the immediate result is that people in the field who
have these facilities available to them not only can speed up greatly
their work and cut down errors—because going through these lists
is not all that easy—but they are confident that the information is
accurate at the time they ask for it.

Mr. Emsere. Can you see this spreading to other geographic bu-
reaus and perhaps even having worldwide application eventually ?

Dr. Tarr. I think that it certainly will spread. The thing we need to
balance is the economics of extending the system with the number of
times that an individual post needs to use it. It is the kind of system
that we need.

Mr. Exsera. Dr. Tarr and your associates, we thank you very much.

We will recess the hearings now until Tuesday at 2 p.m. and at that
time we will have many more questions for you.

Thank you very much for your appearance and your obvious
preparation for the committee. Thank you, Dr, Tarr, thank you,
gentlemen,

[ Whereupon, the subcommittee recessed at 12:05 p.m. to reconvene
Tuesday, September 18, at 2 p.m. ]




REVIEW OF THE ADMINISTRATION OF THE
IMMIGRATION AND NATIONALITY ACT

TUESDAY, SEPTEMBER 18, 1973

House oF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION,
Crrizexsme; aNp INTERNATIONAL LAW
or THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.
The subcommittee met at 2:10 p.m., pursuant to notice, in room
2237, Rayburn House Office Hml{lmtr Hon. Joshua E ilberg [chairman
of the subcommittee] presiding.
Present : Representatives Eilberg, Holtzman, Keating, and Fish.
Also prvsont Garner J. Cline, counsel ; Arthur P. Endres, Jr., as-
sistant counsel ; and Donald G. Benn, associate counsel.
Mr. Eisera, The subcommittee will come to order.
I hope we will stay in order until we finish.
Dr. Tarr, we welcome you back. If we do not finish today’s session,
we propose to submit w riften questions to you.
Is there anything further that you w ish to add at this particular
point before we resume questioning ?

TESTIMONY OF THE HONORABLE CURTIS W. TARR, ACTING
DEPUTY UNDER SECRETARY FOR MANAGEMENT, DEPART-
MENT OF STATE; ACCOMPANIED BY THOMAS M. RECKNAGEL,
DEPUTY ADMINISTRATOR, BUREAU OF SECURITY AND CON-
SULAR AFFAIRS AND JOHN R. DIGGINS, JR., DIRECTOR, VISA
OFFICE—(Resumed)

Dr. Tarr. Mr. Chairman, only that if you submit written questions,
I will have less input to them than if you ask them to me directly.

Mr. Emeerc. Well, we will try.

It is my understanding that SCA requested an increase of 28 posi-
tions in the United States as follows: 26 additional positions for the
Passport Office and two addifional positions in the Office of Special
Consular Services. The increase in the Office of Special Consular
Services was justified on the grounds that there is a direct relation-
ship between the number of consular services required of the posts
abroad and the workload of the Office of Special Consular Services.
I was wondering if the same relationship exists between the issnance
of immigrant and nonimmigrant visas abroad and the workload of
the Visa Office of the Dep: wrtment of State. If so, w hy was there no
request for an increase in personnel for the Visa Office in view of the
tremendous increase in visa issuance in recent years?
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If you want to yield to Mr. Diggins on this, that is OK with me.

Dr. Tarr. I would be happy to yield, Mr. Chairman, with this brief
statement: When we were studying these questions with respect to
our fiscal year 1975 budget just a few days ago, I asked the same ques-
tion. To my satisfaction, it was answered. Some of the support that
comes from Washington is in the nature of recommendations to the
field and requirements placed upon the field for the handling of the
workload. The workload itself obviously varies from post to post and
from time to time. This is what takes the actual input of people’s time.
This was, in general, the answer as I understood it. Perhaps Mr.
Diggins can help us further.

Mr. Dicerns. Well, the staffing that we had arranged for or asked
for in 1973 was, T believe, adequate to meet the demands then. How-
ever, since that staffing was proposed and accepted, arranged for in a
previous fiscal year, we ran into things we had not anticipated, namely,
the problems in terrorism, suspension of transit without visa, our
border program, the revaluation of the dollar, which have inereased
our staffing requirements abroad. T think, in retrospect, if we could
have anticipated these problems which developed in 1973, basically,
we might have asked for more. But as we saw it in 1971-72, our staffing
was adequate.

Mr. Emserc. You are contemplating, then, a substantial increase of
numbers for the coming fiscal year?

Mr. Dicerns. We are anticipating increases for 1975, fiscal year 1975,
But that is still in the mill. The budget is not locked in, as they say.
But. we are anticipating more positions for fiscal year 1975.

Dr. Tarr. But, Mr. Chairman, was not your question the relation-
ship between the numbers of people who actually are required to issue
visas in the field and those in Washington who are involved in their
operation?

Mr. Eineera. Yes.

Dr. Tarr. This is a somewhat different question than Mr. Diggins
has answered.

Mr. Dicerns. Again, the same thing prevails, Mr. Chairman. In
1971 and 1972, when these budgets were considered, we did not know
that the increase in visa services would happen. you see, because of the
things T mentioned before. T think there probably is a relationship
between inerease in workload in the field and workload in Washington.
But we did not ask for an increase in Washington staff because we
did not anticipate the inerease in the workload in the field.

Mr. Erceerc. But do you plan to do something about it now ?

Mr. Diceins. Yes, sir. ;

Dr. Tarr. My point, Mr. Chairman, is that I would not want you to
expect the size of our operation in Washington to increase in the
same proportion as we may have to increase the size of our operation
in the field to handle the visa workload.

Mr. Ennera. It is my understanding that at the request of OMB,
a *“consular package” is a separate budgetary item in the appropria-
tions legislation. In your opinion, should SCA have greater input in
the preparation of the package, as they are most familiar with the pro-
visions of the Immigration and Nationality Act and the duties and
funetions of consular officers? i
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Dr. Targ. Mr. Chairman, I did not participate in the preparation
or the consular package for fiscal year 1974, but T am intimately famil-
iar with what we have done in fiscal year 1975. The actnal input of
Security and Consular Affairs is the input that one would expect from
the only office in the Department that has a worldwide feeling for the
problem of issuing visas. So they have, of necessity, been responsible
for the design of the package in terms of numbers and the design of
the package in terms of geographic distribution.

Now, I am not sure nf the degree to which they could have been
more involved than they were in the preparation of the fiscal year
1975 requests unless it would be to actually present a request without
talking to the Geographic Bureau personnel, which I think most of us
would agree was unwise.

Mr, Emeerc. Unwise?

Dr. Tarr. It would be unwise for them to request that a certain num-
ber of visa officers, for instance, be assigned to the Middle East with-
out talking to our people dealing with the Middle East to see if they
were needed.

Mr. Emweerc. My question is why should not that Administrator talk
to the people in the Geographic Bureau?

Dr. Tarr. That is what I say: I think it is imperative that they do.

Mr. Emeere. What about talking to some of the consular officers
themselves right on the spot to see what the situation is?

Dr. Tarr. Well, the contacts between SCA and the field, except writ-
ten contacts, are not on a regular basis. We do not have anybody in
SCA who has a certain territory to which he travels with any particu-
lar frequency. But there are contacts as people in SCA travel. They
have contacts, obviously, with people in the field wherever they go
and there is a program of regional meetings of consular officers at-
tended by the Administrator of SCA and other top consular officials
from Washington. Information comes also regularly to SCA from the
normal statistical reports that we get from the field, from the contact
that we have from Ambassadors and other officers, either by cable or
by their direet presence here, and through the Geographic Bureau.

Mr. Emeera. Dr. Tarr, I wonder if that is enough to arrive at these
conclusions on statistical reports? T am thinking now of a controversy
that exists between the Burean of Security and Consular Affairs and
the Passport Office right at this particular moment as to whether there
should be a Passport Oflice in the city of Pittsburgh or not. Frankly. I
am 2 little perplexed that people in the same Department apparently
cannot get together to discuss this. T think that perhaps too much time
is spent reviewing reports and not enough direet personal contact. I
wonder if you would react to that?

Dr. Tarr. Well, T think that it is important for us to look at statisti-
cal reports and it is important for us to make up onr mind on things
other than on the basis of statistics alone. In the case to which you
refer, it is partly a case of diffienlties between personalities. But the
point that you make, that within the Department we should be able to
talk out our problems somewhat better than we have, is so good that I
do not want to spend any time arguing about it.
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Mr. Emweerc. OK. We have made one point that we certainly agree
upon, not that we disagree basically. I must confess that I admire your
integrity and candor, which has been quite obvious, Dr. Tarr.

Dr. Tarr. I appreciate that.

Mr. Emsere. I will yield to Mr. Keating now and then I will come
back. :

Mr. Kearive. Mr. Chairman, Congressman Fish was not here the
other day and I know he has some very pertinent questions and I
would like to yield to him, if it would be agreeable to you.

Mr. Ensera. Certainly.

Mr. Fish?

Mr. Fisa. Thank you, Mr. Chairman.

Dr. Tarr, I am sorry I was not here at the hearings last week. I
realize that because of this, it is possible that I am going to go over
some old material that you possibly addressed yourself to already.

Mr. Emeera. Excuse me, Mr. Fish. Can you hear over there, Ms.
Holtzman?

Ms. Hourzaan. Surely. Would you like me to move closer?

Mr. Emwsere. If you would like to, you are invited.

Ms. Hourzman. Thank you.

Mr. Fisn. Dr. Tarr, what I would like to get into is the whole ques-
tion as to who should be issuing visas abroad. Whether we should have
a consular service that, looking at the testimony of Mr. Macomber a
year ago, would be something separate and apart from the diplomatic
service. I do not know how far the State Department has gone in
moving in that direction. I have some problems here. Having been in
the Service myself, I would like to think that a consul general, for
example, would know what was going on in the visa section, which
would be a large part of his work as well as being the political and
economic officer. I think the counselor of the Embassy also should
have this background if it is going to remain part of the funection
of the Foreign Service. Without meaning to knock any old time
consuls, my mind is open to the process where everybody going into
the Foreign Service would spend some time in consular work and not
have it be a dead end, but have it be a part of their career.

On the other side of the question is whether to do away with it
entirely as a Foreign Service responsibility, and since the ultimate de-
cision remains with the Immigration and Naturalization Service upon
entering the country, why not do what the Canadians have done for
years and put those people in the field and let them do it at both ends?
Can you give me your thoughts on that?

Dr. Tarr. Mr. Fish, T would be happy to.

At the time of the Rogers Act in 1924, the decision was made, and
I think wisely so, to combine in one service personnel performing con-
sular and diplomatic functions. My brief contact with the Foreign
Service convinces me that a typical Foreign Service officer is a unique

erson in the cross section of people in the United States. He or she
15 that kind of person who can live abroad in a strange setting and
still maintain the kind of discipline, inquisitiveness, and loyalty to
the principles of the country that we really need for the representa-
tion that our people deserve. T think that the typical Foreign Service
officer—now, I am talking about all Foreign Service officers—is the
type of person who has some experience with languages, who can fit




into the situation abroad well enough so that some of these duties that
bring him very closely into contact with people abroad can be per-
formed very well. As such, I think the contact that an officer has in
some of these consular jobs, particularly at a low level, is the kind
of experience that all Foreign Service officers should have in their
background. For this reason partly, most of our Foreign Service offi-
cers on their first assignment will go to a consular job. We were talk-
ing about this here last week, and I think that I gave a figure some-
thing like 75 or 80 percent of the first assignments of officers are in
consular jobs.

As you pointed out, you would lese if you made this a responsibility
of people in another branch of Government. What would you lose?
You would lose the kind of experience that Foreign Service officers,
who do all kinds of jobs later in their career, would have from a con-
sular assignment at the outset. My guess is that you would lose some-
thing else, and that is the quality of person that you now get in the
Foreign Service who does these jobs as a young officer, with the expec-
tation that this will not be a whole life's work but is a place to start
one’s lifework. If you recruit someone who is willing to issue visas
for the rest of his life, then I think that the quality of the work of
issuing visas will not be the caliber that you and I hope it would be.

Some of these young, bright, motivated people who come into the
Foreign Service will take this as their first assignment and they take
it as a challenge as a first assignment. But if they must look forward
to doing the same kind of work, perhaps when they are 50 years old,
it wmﬂs not: be the kind of career that really would hold them.

So I think this combination that we have, where most of our people
do these kinds of jobs in their first assignment, is an eminently satis-
factory one and it is an arrangement that we would like very much
to continue.

Mr. Fisa. Doctor, T could not agree more with your expression of
the type of individual that you want to see in the Service and I know
we have been very fortunate in the number of people like that that we
have been able to recruit. And I am glad to hear what you said about
the junior officer getting exposed to consular work.

But after this first tour of duty, or maybe the first two in this area,
is the function then passed on to somebody who has come in more re-
cently, or is there a sort of cadre of people that are structured into a
career of being a consular officer who are separate? I cannot quite jibe
what you are saying with the testimony of Mr. Macomber where,
after talking about the type of personality that is good in strictly con-
sular work, he was then asked if there would be a separate career
development. He answered yes.

He was asked, is this a formalized part of the career program, and
the answer was yes. ‘ \

So I wonder how far the Department has gone in a separate con-
sular service—it seems to me you have almost objected to this in what
_voulsnid earlier about the stagnation of the career in that type of
work.

Mr. Ergerc. Mr. Fish, I wonder if you would yield ?

Mr. Fisu. Surely.

21-441—74- 6
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Mr. Eiceerc. I would like to add more to the quotation before there
is a response. Mr. Macomber went on to say before the Foreign Af-
fairs Subcommittee that:

Consular work is different from political work and you should not reernit
the same kind of person for it. The person who is a good consular officer tends to
be a good bureaucrat in this good sense of that word—the kind of person who
likes to move a lot of paper, likes to deal with a lot of people, the kind of person
who likes to adjudicate matters. This kind of fellow is a somewhat different
breed than a fellow sitting in the embassy political section mapping out diplo-
matie political moves and diplomatie strategy. . . . Yes, but the problem has been
that we have been trying to do these different jobs with similar people. And
what has happened is that the consular work has been given a lower priority.
The fact is that it is very important business and should be handled by persons
specially recruited and developed for it.

Would you agree with that statement ?

Dr. Tarr. T do not entirely agree with it, nor do I entirely disagree
with it. T think that if T could turn Mr. Fish’s question around just a
little bit, T think what he is asking is, OK, you do this for one or two
assignments in the same or somewhat different location. Then where
does the man go from here, or what does this lady that we have had in
Guadalajara for 6 or 8 years look forward to asa future?

I think that what we need to look at is the total responsibility that
a consular officer has while he is doing consular work. Tt is somewhat
laraer than the requirements of issuing nonimmigrant visas.

For instance, I think all of us wonld agree that the degree of skill
involved in immigrant visa interviewing and decisionmaking may be
somewhat more complicated than it is for the nonimmigrant visa.
I think most of us would recognize that the problems that an officer
has in dealing with the difficulties in which Americans are involved
abroad are of a substantially different order than the issuance of visas.
Well, the more advanced a person becomes in consular work, the more
we expect him to do some of these other things in addition to simply
the issuance of visas.

The reason, Mr. Chairman, that T said T do not entirely agree with
those remarks is that while we begin by emphasizing specialities, at
the peak of a person’s career in the Foreign Service, we look more for
general skills and ultimately for the kind of person who can supervise
our largest operations. If the system on which we have now embarked
is to be successful, it will be a system where, regardless of where a man
starts, regardless of where a young lady begins her career, he or she
can be an ambassador in one of our major posts.

He may start with any of several specialities, but the place where a
verson can end his career shonld be identical regardless of where he
begins.

Now, I think if you took that quotation and based your entire
philosophy on that, you would see a limited point beyond which an
officer could not advance because he was doing only the kinds of thines
for which he was recruited. My point is simply that regardless of the
specific skill for which an officer might have been recruited and which
might have looked perfectly acceptable at that point, that may not be
an appropriate career for a bright, energetic young person when le is
35 and looking toward the peak of his career.
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Mr. Fiss. Maybe I should have asked this question earlier. Can you
tell me do we still have FSS and FSO categories in the field ?

Dr. Tagg. Yes, and FSRU. The FSS is a staff position in the Foreign
Service. This is a category of assignment usually related to technical
work. For example, our communications people in the field are staff
people.

Mr. Fism. If T could just interrupt a second, do I understand that
the majority of those who are consul generals or who are consuls, have
the title “consul” in an embassy or so on, would be career men in the
Foreign Service?

Dr, Tarr. Almost invariably.

Mr. Fisi. Well, T am glad to hear what you said, because of what
Mr, Macomber testified to last year. It would seem as if he had said
they had almost formalized a career program for consular operation
separate and apart from the totality of the responsibilities which is
the way you have described it. T would think there would be all kinds
of problems if there were two classes of people in the field—the one
who was the consul who knew he was not going to get any further al-
ways seeing the bright people passing through his office every couple
of years. I would think that would be a bad situation.

Dr. Tarr. May I explain a little bit more what actually happens?
We now have four different specialties in the Foreign Service for
which people are recruited, and we have talked rather extensively
about the consular type of work. The three others are administrative
work, political work, and economic and commercial work. So that we
talk about four different categories of officers, none of which, in terms
of rank or pecking order, is above the other.

When Secretary Macomber was talking about this channel for a
consular officer, he was also talking about a similar kind of channel
for each one of the other three, a logical progression that a typical
economics officer conld expect as he rises in the Foreign Service, or
that a typical administrative officer could expect.

Now, what I am talking about is as these people move up in rank
and gain more experience, the system, as I see it, is one in which there
is a lot more flexibility at the top with respect to assignment. The time
comes when the identification with the kind of work a person starts
with and for which he was originally prepared is not nearly as im-
pressive as his skills as a generalist in managing some of our largest
operations.

Mr. Ereerc. Dr. Tarr, T think we will have to go to the quorum
call. We will be back as quickly as we can.

[ Recess. ]

Mr. ELpere. Mr. Fish?

Mr. Fisit. Doctor Tarr, we have talked about the need for a high
caliber individual that rises through the Service, that receives the
total experience of being in the Foreign Service, where they can
do political reporting, consular work and so forth, and that each has
the possibility of achieving, as I understand, the top position of being
a career minister, or career ambassador. I wonder if T could just ask
you to give us in your own words the structure from the beginning.
[ am a little bit confused, whether one is aimed at one direction or in
the four directions you mentioned or, whether it is much more of a
generalist proposition.
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Dr. Tarr. Mr. Fish, the Foreign Service examination now is given
in somewhat different form for each one of the four specialties. In
other words, the Foreign Service examination for people entering
the consular cone will be structured somewhat differently than the
examination for people coming into the economic cone. The earliest
jobs that a person is assigned to in the Foreign Service usually will
be in his area of specialty. The exception to that is that even though a
person is a political, economie, or administrative officer, his first as-
signment might very well be in consular work. But. from then on, he
is primarily involved in the specialty for which he was recruited.

At about the 03 level, an officer has gained enough experience so
that he is more likely to be involved in supervisory work, He begins
to enter into the ranks of managers in the Department. A few continue
only to be conceptual thinkers and involved in strictly staff work.
But insofar as a person becomes more of a manager, and most of our
consular officers would be of this kind, it becomes more and more
difficult to link his work strictly to the cone in which he began his
service. It is from this kind of general experience in managing the ac-
tivities of other people that the promotion boards are able to look to
see if that person has the quality to continue on up to 01 or career
minister or career ambassador.

There comes a point in a person’s career where it is more im portant
how he is able to exhibit the general skills that we expect from all
Foreign Service officers as distinct from those skills that were necessary
at the time he came into the Service and promotion boards will take
this into account when they consider promoting people.

Now, we do have certain posts that are designated to be headed by
consular officers. We have certain posts that are designated to be
headed by economic officers. With the exception of these, however,
the higher the rank of the person, the more general the assignment
might be irrespective of cones.

Mr. Fisu. One of those categories is consular work, so that a career
officer could spend most of his time still in strictly consular work?

Dr. Tarr. Well, he could spend most of his time, I would think
up to about the level of 03.

Mr. Fisu. T would change the subject here. Tt has come to our at-
tention that several posts in countries that used to be high up among
the immigrant. visa issuing countries are now issuing very few im-
migrant visas and instead are issuing a great many more nonimmi-
grant visas. In a country like Ireland, for example, where it might
have been 4,000 immigration visas opposed to a few hundred non-
immigration visas, this has practically been reversed. T wonder if you
could comment, on this phenomenon and what results the Department
has noted from this. Is it working well? Are these people bona fide
nonimmigrants as far as experience has shown in the last fow years?

Dr. Tarr. I think there is no question that we have a problem, a
national problem, of people who really want to emigrate to this
country but realize that under our law the only practical way of doing
it is to seck to come into the country on a nonimmigrant, visa and sim-
ply stay. This is the most difficult question for our consular officers to
answer in the field: Is the person applying for a nonimmigrant visa

]
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going to return home at the end of the period for which he applied
for the visa, or, in fact, is he intending really to settle in the United
States, but realize that the nonimmigrant visa is the only vehicle by
which he can come in the first place? This is one of the great difficul-
ties that our officers have in the field. It is a difficulty that I think we
need to approach in ways beyond simply the visa process itself.

I think the concern of members of this committee regarding the
issuance of social security cards, for instance, or legislation requiring
the employers to employ only people who are citizens or aliens legally
entitled to work, are certainly appropriate, because I know of no
way that we can reorganize or restructure the method by which we
grant visas to eliminate the problem of the illegal entry.

Mr. Fisa. Have you noticed since the law was changed in the middle
1960’s a marked increase in the number of applications for change of
status by nonimmigrants in the United States?

Mr. Dicarns. T would have to look up the statistics on it. T do not
know them offhand. T think, though, it 1s pretty safe to say that with
respect to Ireland, the labor certification requirement of the 1965 act
has tended to cut down the numbers of people that can come from
Ireland. I think also that the better job opportunities in Europe
perhaps might have siphoned off some of those people who might nor-
mally have wanted to come to the United States.

As far as adjustments are concerned, we can give you a paper on
adjustments. But I do not think there is any increase. That is just
an opinion. T do not believe there is any increase in adjustments from
Europe, for example.

Mr. Fisu. So the manifold inerease in nonimmigrant visas issued
in a place like Dublin would be accounted for, you say. by economic
factors and factors other than people resorting to that as a
subterfuge?

Mr. Dicerxs. Well, this is interesting. Tn fiscal year 1968, the ad-
justment rate was 23,000 in 1969, 21,000, In 1970, the adjustment rate
was 20,000; 1971 wasg 36.000 or nearly 37.000. In 1972, it was 45,000. So
the adjustment rate did go up worldwide.

Mr. Fisu, You would not have the figures there for prior to 1965,
would you, by any chance ?

Mr. Dicarns. No. T do not, only from 1968. But why did this hap-
pen? After all, with the new law, the 1965 act, adjustments were then
in greater nse in the Far East, for example, for people born in China,
people born in the Philippines. So it is pretty hard from the scanty
fizures T have given to be able to attribute this to Europe. I think
that. by and large, if yon could analyze it closer. the adjustment rate
would have increased for the rest of the world and perhaps gone
down for Europe. I cannot say that for a fact. We would have to
analyze it for vou.

Mr. Fisu. Thank vou, Mr. Chairman.

Mr, Eweere. Ms. Holtzman ?

Ms. Horrzman. Thank you, Mr. Chairman,

With respect to the issnance of, let us say, nonimmierant visas, how
much time is consumed in the processing of a particular application?

Dr. Tare, I think that the statistics that T read in the material that
these folks prepared for me indicated that the worldwide average was
something on the order of 10 minutes. The actual situation, however,
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involves a considerable variation, not only from post to post, but from
case to case. There are some places where it takes a great deal more
time than it does others simply because of the nature of the country, the
expectation of fraudulent documentation, this sort of thing.

Ms. Hourzyax. When you say frandulent documentation, what vou
are talking about is evaluation of the legitimate intent to return? Is
that the basie time-consuming element ?

Dr. Tarr. Right. Mr. Diggins perhaps has some more information
that he might like to give you.

Mr. Dicains. We do have a statistical runoff from our computer,
based on visas issued, visas refused, divided into the total number of
hours devoted to nonimmigrant visas on one hand and immigrant
visas on the other hand. Where the volume is very heavy in an area
where there is relatively little fraud—TLondon, for example, or Toronto,
or Tokyo, for example—the time per visa may run about 10 or 15
minutes or so. However, when you look at the Caribbean, let us say,
or places in the Far East where we do have a significant problem in
deciding on the bona fides of documents to be sure that it is a genuine
birth certificate or a bona fide document proving marriage then, of
course, the time goes un. But worldwide, we say that it takes 20 min-
utes on the average to handle a nonimmigrant visa. But that does not
really mean anything. because in London or Tokyo, it means 10 min-
utes, 12 minutes, whereas in a place like Ougadougon it could be an
hour.

Ms. Horrzyan, And also dependent on the past experience as to
whether or not you are going to have a lot of visitors visas which are
used for the purpose of gaining entry to the United States for long-
term resident purposes, is that right ?

Mr. Diceins. That is right. If T were a visa officer in London or
Tokyo, I think T would find it a lot easier to make my mind up whether
the person before me or whose application T am considering is eligible
or not than T would in a country where the per capita income is, sav,
under $70 a year. In the latter case my job is a lot more difficult and,
consequently, T must think a little more and look at the documents
a little closer.

Ms. Horrzmax. T recall hearing or reading about complaints in the
past—I am not sure if they apply recently—concerning the redtape
involved in visitors coming to the United States. Tf you are giving me
an average of 10 minntes per visa applicant, vou say in a place like
London or Paris or Tokvo. are those claims justified or not? T am
talking about nonimmigrant visas. tourist visas.

Mr. Drcerws. T must confess that T think a lot of times. it is justified.
For example, if T phone to get a reservation on a train or a plane
or for the theater in New York City, if T phone in a busy time. T am
going to get a busy signal on the telephone. becanse those offices, T
think, are staffed to meet an average level of workload. Tt is the same
in our Service. We budget for a certain number of peonle. We try as
best we can to provide staff sufficient to meet the high level demand
periods, but we cannot always hit it on the nose to provide the right
number of people to serve the public the way thev should be served.

Ms. Horrzwan. Has any consideration been given in the Depart-
ment to the necessity. let us say, for tourists coming to the [nited
States to have visas? TTas that been rethought?
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Dr. Tare. T think it is only fair to say that we think abont it fre-
quently. Yesterday, when we presented our budget to the Deputy
Secretary with the consular package in it, he said, why do we issue
visas? I said, frankly, there ave several reasons why we issue visas. One
of these is the sentiment in the Congress that we need to use the screen-
ing function that the visa requirement provides to control illegal im-
migration into the country, and partly, to control terrorism or terrorist
activities here,

Now, I think that you can ask the question, to what degree do these
processes deter people who are determined to carry out terrorist acts
or are determined to settle in this country. You can make a pretty
good case that much of what we are doing in the visa field is not an
effective deterrent. But we are involved in a situation here where we
do the best we can with the machinery that we have at hand and this
is some of the machinery that we use.

Ms. Hourzaan. Has a cost analysis been done as to what savings
would be incurred if, for example, a visa system for tourists from
abroad were abolished for certain countries where the experience with
respect to illegality or lack of bona fide tourism is not great and ex-
perience of terrorism is not great ?

Dr. Tarr. I cannot give you any precise cost analysis on this. Many
people in the Department have suggested that there are some parts
of the world that we should not require visas from, that we have very
little difficulty in those particular places, and therefore, we might
abandon visas in those places.

Ms. Hourzaax. T was just thinking about the idea with you, and
its benefits especially in view of the tremendons burdens you say you
have in processing visa applications, immigrant visa applications and
even tourist visa applications in other countries where we are con-
cerned with the problem of illegal immigration or possibly terrorism.
I am surprised to hear that there has not been a budgetary analysis,
especially in view of the fact that this administration claims to be
particularly concerned about budgetary problems and cutting the
budget.

Dr. Tarr. My reply to that would be that T am not sure how far my
own thinking would be clarified if T knew precisely what the money
savings would be to eliminate visas because the consequences of the
two questions that I asked with reference to terrorism and people
coming here illegally are not things that you really can measure in
cost. terms. These are problems that have import not only with respect
to economics, but in human terms. So the more significant thing that
I would want to find out if I determined the cost benefits of abandon-
ing the visa would be if T had another place to which I could apply
that saving that would better solve the problem that I am really
worried about. I am not sure that the economic justification wonld
really help me in that regard.

But T do not want to leave you with the idea that we have a closed
mind on this problem. If you could help me through to the answer
to the question, how better could we control terrorism or illegal entry
than by the present visa process, I am ready to consider it right now.

Ms. Hourzaan. If T may just make one point in response to that
question, I was really directing my question to areas of the world
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where we do not, as a practical matter, have experience with illegal
immigration,

Dr. Tarr. I understand that.

.Ms. Hourzaan., And so far, those areas where we have not had any
experience of terrorism. If I have a chance, I would like to ask you
what you do in screening applications to make sure that we do not
have terrorists come into this country. If it takes only a few minutes,
perhaps that is a fact we could find out.

Mr. Emuserc. We will come back.

[Recess.]

Mr. Ereere. We will resume with Ms. Holtzman upon her return,
but in the meantime to conserve the limited time we have, I will ask
you some questions.

We have a great many more questions than time permits, so T will
have to submit some to you.

Dr. Tarr. Yes, Mr. Chairman.

Mr. Emserc. From the volume of requests for information that
come to our subcommittee from Members of Congress or the staff
persons of Members of Congress, it would appear that much of their
time is taken up with repeatedly answering basic questions. In view
of the proceedings today and last week, would you or perhaps an
appropriate representative from SCA be willing to come over here
and provide a lecture or two, explaining visa procedures and the
various mechanical problems to the staff and Members?

Dr. Tarr. T think that would be fine. We would be very happy to
do that.

Mr. Ersere. If you would do that, it would make our job easier.

Dr. Tarr. We would be very happy to.

Mr. Enisera, Ms. Holtzman, will you resume ?

Ms. Hourzyman. Yes, thank you very much, Mr. Chairman.

I would like to pursue that area a little bit longer, because not
knowing how much money it would save to eliminate the tourist
visas for certain countries, and also thinking about the possible bene-
fits of the plan from the di{}lomatic: point of view and also from a

commercial point of view, balance of trade point of view, I would like
to explore the objections that you see to :thlishing the visa for cer-
tain countries where we do not have the experience of illegal or lack of
bona fide entry. In the screening process, you say that the basic ob-
jection you have, leaving aside the bona fide intent point on this, is
potential terrorism. How do you sereen for potential terrorists at this
point?

Dr. Tarr, If the committee would like to go into these matters that
relate to terrorists, I think I would like to suggest, Mr. Chairman,
that we might ask some of the people from the Department who are
most familiar with this to come up and meet with members of the
committee in a closed session. You might be interested in some case-by-
case descriptions of what we have done in specific instances and we
would be very happy to respond to that if you would like to do it.
That might be interesting.

Mr. Emwsrre. It would. T also suggest that yon might assist us fur-
ther by applying pressure on the other body to help move our illegal
alien bill so that we can reduce some of the problems in that respect.




Dr. Tare. I appreciate that, Mr. Chairman, but I have never
thought' that my position was one ‘of influence over either body.

Mr. Keatine. Off the record.

[ Discussion off the record. ]

Dr. Tarr. T really believe that you might be interested in exploring
some of the things that we have done thus far at moments of, 1 would
say, near crisis and the thinking of members of the committee, T am
sure, would be helpful to some of our peoplé who are charged with
this responsibility in the Department. Frankly, I would rather not,
myself, either in open or closed session, talk too much about terrorism,
because T only know about it in general terms.

Ms. Hourzmax. But just in view of the possible benefits that might
acerue from the restriction or elimination of the visa requirement
on a selected basis, T would certainly be interested and T know the
chairman would be willing to hear that justification with respect to
terrorism.,

I also wonder whether we have ever been supplied with copies of the
forms that nonimmigrant visa applicants must fill out.

Dr. Tarr. We will certainly send them.

Ms. Hourzarax. Thank you.

Along the lines of what our questioning has been, and turning,
perhaps, a little bit more to the scrutiny of people who come and seek
entry into the United States, whether for immigrant purposes or
nonimmigrant purposes, I take it one of the things that you screen
for has to do with professional terrorism, do you also screen for
connections with organized crime, for example!

Dr. Tarr. Yes.

Ms. Hovrzaan. Do you do any sereening with respect to requests for
political asylum that come to your consular office or not?

Mr. Dicorns. We do occasionally have people who come to our em-
bassies or consulates and ask for asylum. These cases are handled in a
set procedural way. Again, I think perhaps the best way that this
could be handled would be in an executive or a closed session.

Ms. Horrzaax. I would eertainly be interested in seeing how such
requests are handled as well, if we have time.

Are the consular officers trained in the foreign language of the coun-
try in which they work?

Dr. Tarr. They may be and they may not be. When I was prepar-
ing to come up here and talk with you, we discussed language quali-
fications and we found on examination that our consular officers are
generally as qualified in second, third, and fourth languages as are
other officers in the Foreign Service. Sometime ago, perhaps a decade
ago, the Foreign Service realized that its officers, at least some of its
officers, were not as well trained in the langnage and customs of the
host country as would be desirable for a professional service. I think
that we have made great strides through our efforts in the Foreign
Service Institute to provide language instruction for Foreign Service
officers of all specialties.

Mr. Emsere. Would the gentle lady yield at this point?

Ms. Hourzmax. Certainly.

Mr. Emsera. As you know, this subcommittee, or some members of
the subcommittee, went on a trip to the Far East during the recess. T




86

have several questions relating to that, but this is the one Ms. Holtzman
touched on. On our visit to Hong Kong, we learned that our consular
officers there were having great language difficulty with regard to ap-
plicants. This leads to the question of what language training do con-
sular officers receive and is there a need to expand the language train-
ing programs operated by the Foreign Service Institute?

Dr. Tagr. In order to be promoted to class 5. Foreign Service offi-
cers need to show a certain level of proficiency in one language. The
level of proficiency is slightly higher for what we usually term the
easier lancuages, the European languages, as opposed to the more
difficult—Chinese, Japanese, or Arabic, for example. One of the diffi-
culties we have, however, is that if we must assion people to jobs only
in a country in whose language they have a proficiency, then the peo-
ple who are Burmese language officers recognize full well that their
experience in the Service is going to be either in the United States
or in Burma or in an English-speaking country. I think the Foreign
Service must not limit itself that much. But no one would disagree
with a statement that you perhaps might make, and that is that a per-
son performs his duties as a consular officer much better if he has a
working knowledge of the language of the people who come in and ask
for a visa. There is just no question about that.

Now, should our instruction in langnages be increased. and should
we devote more of a Foreign Service officer’s time to language instruc-
tion? T think that we all recognize that, of necessity. there has to be
& compromise between how much time should be devoted o regular
work and how much time an officer should spend in preparation, such
as language study, for assienments. If we are going to give officers a
variety of experience in the field to prepare them for advanced posi-
tions, then we are somewhat inhibited by a language requirement. So
our present policy is really a compromise. ,

In general, however. putting aside the compromise that one has to
make in the assignment of people, the recent trend toward increased
language instruction in the Foreion Service is very appropriate and
if anything, it should be intensified, not diminished.

Mr. Enpera. And will you move in that direction or try to move in
that direction?

Dr. Tarr. We certainly hope that we will be able to move in that
direction.

Ms. Hovrzyax. Along this line, Mr. Chairman, perhaps we can get
some more precise figures.

Do you have any figures as to what percent of the consular officers
dealing with visa applications in non-English speaking countries
speak the language of the country in which they are stationed?

Dr. Tarr. Do you know?

Mr. ReckNaGEL. No, we will have to get that. [See app. 6. p. 291.]

Dr. Tarr. The only statistics that T think we can produce for you
here are the general statistics of consular officers who have profi-
ciency in one or two or three or more languages as compared to the
rest of the Foreign Service.

Ms. HortzwaN. T understand. T can speak a little bit of French
and a smattering of Ttalian, but T would certainly be lost in Hong
Kong. So T think that question T asked is rather pertinent to the level
of efficiency in terms of our Foreign Service officers.
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Second, say a consular officer is assigned to a non-English speaking
country ; does he receive any training in the language of the country
before he is assigned there ?

Dr. Tarr. Before I go into that, may I say that we do have one
statistic that is of some assistance: 250 of our 608 consular officer posi-
tions are language-designated, which means that a person is not as-
signed to the position unless he has some working familiarity with
the language. So that would be about—yell, it is about 38 percent.

Ms. Horrzmax. That would not necessarily include the people who
are dealing with the visa applicants? Some might be in that figure
and some might not.

Dr. Tarr. Well, it would not include some of the young people who
are not. consular officers who might be assigned to consular duties on
their first tour of duty.

Ms. Hourzaan. T understand.

Dr. Tarr. I am sorry, though. I forgot the question now that you
asked.

Ms. Horrzaran. What language training is received beforehand by
someone who is assigned to a post abroad to deal with visa applicants.
Or is there any requirement.?

Mr. Rece~nacer. The policy now of having language-designated
positions is being very rigidly enforced in order to try to be sure that
we do get more people who are langnage competent in positions where
we feel that it is essential that they should have language. Now, if we
have an officer who is qualified, fine, then we can send him out. But if
we do not, then our policy now is to insist that the officer be given
sufficient language training to reach at least a useful level before he
goes to a position that is designated as language essential. We have
increased the training programs in the Foreign Service Institute to
some extent to that end, and we are possibly going to have to increase
them more to meet the need.

Dr. Tarz. But typically, what do we do if a person is not going to
a langnage-designated position and he does not have the language?

Mr. Recevxacern. IT he is not going to a langnage-designated posi-
tion and does not have the language, then he will normally have to get
it at post, unless there isgime to give him language training simply
because it is desirable for him to have it. But if he is not being assigned
to a language-designated position, then there is no mandatory require-
ment that he have a language before he goes. Obviously, we always
do try to help an officer toward some proficiency in the language of
the country to which he is being assigned, regardless.

Ms. Horrzaran. If he receives no training before he leaves, is there
a requirement that that person pursue some inservice or at-post lan-
guage training when he is assigned to that non-English-speaking
counfry ?

Mr. Reck~aceL. A requirement, no, but it is highly desirable, yes,
and an officer is encouraged to do it, as a practical matter. Another
thing, it is of advantage to his promotion record to have more than
one language. ITn fact, in order to reach class 5, to move from the jun-
ior officer group to the mideareer group, he must have proficiency in
one langnage. The promotion boards attach a good deal of weight to
proficiency in languages as the officer moves up the line. Although
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there is not a requirement in the sense that he is told he has to study
language at-post, he knows it is highly desirable that he do it and
most do.

Dr. Tarr. As a former professor, T have been interested in what we
do at the Foreign Service Institute. The operations at the Foreign
Service Institute are very flexible with respect, to officers who are
going out on assignment. My observation in the year and a half that
I have been in the Department is that soon after an officer knows
that he is assigned to a country he usually goes to the Imstitute to
begin making arrangements for some kind of help in the language.
It might only be a week or two or whatever. But they are flexible
enough so that they can provide that officer with intensive study in-
sofar as he has the time to devote to it. On a less certain basis, his
wife also sometimes has opportunities to become familiar with the
language.

When he gets to the post, the Foreign Service Institute has courses
of study in the local language and tapes. These certainly do not sub-
stitute for a tutor who could work intensively with the person, but
they are materials that are very well developed. I have been working
with some of these materials on my own to be familiar with what we
are requiring of our people, and I think that unless we were to dedicate
ourselves to more time for training, we have done about as well as we
can.

Ms. Horrzyan. Thank you very much.

Mr. Ensere. We are under some time pressure now and I am going
to ask you a number of questions which are important to me at the
moment. Any member can interrupt at any time. In the hope of con-
serving time, would you answer these as quickly as you can.

How often does the State Department use contract personnel to
perform consular work ?

Dr. Tarr. Sometimes we use part-time personnel, but T am not fa-
miliar with our use of contract personnel. Perhaps Mr. Recknagel—

Mr. Recrvacen. That is correct. Perhaps, Mr. Chairman, you could
explain exactly what you mean, though, by contract personnel to be
sure the answer is correct ?

Mr. Erzeere. I think short term.

Mr. ReckNacer. You mean short-term hire people coming in as
locals?

Mr. Ersere. Yes,

Mr. ReckNaGEL. This is done to some extent.

Mr. Erisere. What is the policy or how frequently does this oceur?

Mr. ReckNAcrL. We prefer nof doing it, because people brought in
that way normally do not have the qualifications required. But in my
own experience, we have done this at posts where we have had people
who have previously been employees, previously had experience, who
could be temporarily brought back.

Mr. Ereere. How extensive is this?

Mr. Recxyacer. Throughout the Service, my answer is it would
not be extensive.

Mr. ErLserc. Sometimes it might need to be depending on the post.?

Mr. RecrNaceL. That is right. Sometimes it is hard to get needed
personnel by other means,
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Mr. Ensere. There appears to be an increasing need for additional
investigatory personnel to look into questionable cases or cases in-
volving fraudulent documentation. This need is also demonstrated by
the increasing number of mala fide nonimmigrant visa applications.
In this regard, has there been any attempt to provide U.S. con-
sulates with investigatory personnel, either American or local
positions?

Mr. Recknacen. Mr, Chairman, on that, again, this does involve
somewhat sensitive information and I wonder if it would be agree-
able if that could be answered also in a closed session.

Dr, Tarr. Or perhaps we could provide the answer, Mr. Chairman.

Mr. Emeere. Would you provide the answer? 1 :

Mr. ReCKNAGEL. Yes, we will provide the answer. [See app. 6. p. 291.]

Mr. Emeere. Let me just also add, and I hope I am not touching
on a sensitive subject, but we observed the situation in Hong Kong.
It seemed quite inadequate in terms of personnel; that is, training or
numbers. How often are security pm%ﬂc at the consulate used to per-
form investigations of visa applicants?

Mr. Rece~acer, It would be preferable to inelude that also in the
written answer,

Mr. Ereera. Please do.

During our Far East trip last month, in diseussions with the con-
sular officers in all the countries that we visited, I found that they
were not sufficiently informed of legislative activity or pending legis-
lation. For example, in one post, they did not know that the so-called
illegal alien ](‘gis]]nt-inn had passed the FHouse, which absolutely star-
tled me. I would think that they would easily have known or might
have known of the passage of that legislation and its pendency in the
other body; and also other pending legislation with respect to visa
issuing functions. Sometimes ‘we are concerned that people in this
field are not, contacted for their views on immigration legislation. We
ran into a consular officer in Saigon who seemed to be extremely well
motivated and nobody asked her opinion on Vietnamese orphan legis-
lation. It seems to me there should be some mechanism for reaching
out for getting the benefits of grass roots experience.

Mr. Dicorns. Mr. Chairman, in respect to TLR. 982, in April, we
sent & circular analyzing that bill thoroughly. We sent it to all posts
abroad. We also included, T think it is the short version of your very
comprehensive study by Subcommittee No. 1. But it is a brief,
a 16-page writeup on it. It is quite possible that the person you spoke
to about this may not have seen it, but it was circulated thraugLout
the entire Foreign Service.

We also have a debriefing procedure in, for example, the Visa
Office, where we discuss the visa situation. Any officer returning is
debriefed. We discuss the current situation with them to get their
views and we talk about new legislation. For example, the 90-day
waiver bill has been brought to the field’s attention quite a few times
in the past, T know when T was on the other side, serving abroad. So
it is just possible that when this information is sent abroad, perhaps
some of the officers have not seen it.

Mr. Emwnperc. What about the other part of my question? For ex-
ample, I am speaking of a young lady I met in Saigon who had very
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marked views on some of the bills that have been introduced regard-
ing Vietnamese orphans. That does not express any particular atti-
tude on my part, but she was expressing very strong, very interesting
views. I sent her copies of the bills. I do not know that she will reply
or be allowed to reply directly without going through the chain of
command. I do not know what your regulations are. But it seems to
me that these people in the field may have a lot to offer in terms of
legislative input. How do you respond to that ?

Mr. Dicains. In this one case you are talking about, I believe
Mrs. Mink’s bill—

Mr. ErLeere, On that and a number that are similar to it.

Mr. Diceins. I cannot explain how that happened. I know I saw
the response and there was some interesting input.

Mr. Emperc. I am not speaking of the departmental letter or cor-
respondence ; I am talking about just one consular official whom I hap-
pened to meet while traveling through some of the orphanages over
there.

Mr. Digeins. Well, I think what you say is valid.

Mr. ReckNaGen. Mr. Chairman, I have one brief thing to add. We
are exploring right now the idea of a newsletter which will go out
literally to all consular officers in the field with the idea of attracting
from exactly this sort of thing, calling to their attention matters
of interest, bills among them, but things of general interest to consular
people, asking for their comments. We have gone to the field and asked
one selected group what they would think of this idea and we have
gotten a very enthusiastic response. I think this will help to some
degree on this one.

Ir. Exsere. This was my very next question. I cannot stress too
much the desirability of some form of newsletter. Put in it what you
want, but at least include what is happening on the Hill legislatively,
not only bills passed, but bills being proposed so that together we may
do a more practicable job.

Mr. ReckNAGEL. Yes, sir.

Mr. Emsere. This next question may startle you: however, it is
not my desire to do so. In Manila we heard from several consular offi-
cers that pressure is exerted—perhaps I should not have said Manila
as I am liable to get somebody in trouble. But I have special faith in
you now, Dr. Tarr, that you will not try to find out who said that
pressure is exerted by the Department of State in Washington to
1ssue the maximum number possible of immigrant and nonimmigrant
visas. Would yon please react to that statement ?

Dr. Tarr. Mr. Chairman, I really do not know how I can.

Mr. Dicerns. May 1?

Dr. Tagr. Yes.

Mr. Digerxs. It is quite possible that these time and productivity
studies that we do have been misinterpreted in the field. But in my 27
years in consular work, mostly spent abroad, I have never had the
Visa Office or the Department of State instruct me as to how long T
should spend on a visa case. Qur people in the field may get that im-
pression from their own supervisors, But if so, it is erroneous. We
could not, possibly set a norm. It would be impractical and just silly.
If they have that impression, it is erroneous.
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Mr. Emeerc. T am just wondering how general it is or whether
you should consider in your newsletter making clear what your policy
18, because these two fellows were certainly quite sincere in their
expression toward us.

Now, when we were in Guam, we learned that there were 1,558
treaty traders admitted to Guam during fiscal 1973. We also learned
that these nonimmigrants were being used often to perform menial
and unskilled services, in violation of the Immigration and Natural-
ization Act. T wonder if you would react to this problem and give us
any recommendations for possibly better processing procedures for
this category of nonimmigrant. It is quite unfair to enter Guam as.a
treaty trader and end up as a laborer.

Mr. Diceins. You know, of course, that half of our total treaty-
trader, or E-1, E-2 categories are issued to Japanese. I cannot answer
the question about what they are being used for in Guam. It is some-
thing that certainly we should look into, but I have not heard any-
thing about them being used for menial work. Could it be in the hotel
industry and that sort of thing ?

Mr. EiLBere. Yes.

Mr. Drcains. I would suspect that might be the problem but I just
do not know about it, nor have I heard.

Mr. Emeerc. I suggest that you look into that one, since we have
found some evidence of it ?

Mr. Dicerns. Yes, sir.

Mr. Emeerc. With regard to Taiwan which some Members visited
during the trip. Section 221 requires the Secretary of State to accord
nationals of other countries “the same treatment upon reciprocal basis
as such foreign country affords nationals of the United States for
purposes of prescribing the validity of nonimmigrant visas.” Is this
reciprocal treatment visable in view of the differing demands for
immigration into the United States as opposed to the demand of
American citizens to emigrate to other countries?

Mr. Diceins. This would be on immigration between the two
countries ?

Mr. Emwserc. We provide for reciprocal treatment between coun-
tries, let us say.

Mr. Dicarns. For visitors and all of that?

Mr. EmLeere. Yes, multiple entries,

Mr. Dicains. I do not know anything about the Taiwan situation.
We certainly will look into it. You are saying that there is an im-
balance between the two countries ?

Mr. Ereerc. Indeed there is. So many come over and never go back.
The percentage is extraordinarily high from the information we have.
Maybe there should be a reexamination of this reciprocity which exists,
and if so, I would like to have your reaction to that. Perhaps legisla-
tion is necessary.

Regarding Chile, has the recent overthrow of the Allende govern-
ment caused an increase in the consular work over there or do you
expect an inerease in the consular work load in Chile as a result of
Allende——

Mr. Diceins. T have not heard anything as to whether we have.
We are not functioning 100 percent in Chile at the present time. I
really cannot answer your question.
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Mr. Enrerc. We would be very interested to know. That has im-
act also on legislation which we now have pending, the Western

?Iemisphera immigration bill. We are wondering at this moment
whether we will suddenly have a refugee situation developing in
Chile which might come under scrutiny in the event that H.R. 981
becomes law.

Just a couple more questions. Has the Nicaraguan earthquake
caused any substantial problems with respect to the issuance of visas?
It is my understanding that no immigrant visas were issued for a pe-
riod of 3 months and as a result, a large number of B-2, or visi-
tors, visas were issued to intending immigrants. Do you have any
comment ?

Mr. Digerys. In the initial stages after the earthquake, because, as
you know, the Embassy was virtually leveled and all of our equip-
ment, our visa forms, our files and all of this, were unavailable to us,
we perhaps were a little easier on issuing visitor visas, Because if we
were to err, I think we wanted to err on the side of being helpful to
people. But if it was true—and I am net sure it was—things are back
to normal now. We had to operate out of a swimming pool, T believe,
for a while at the residence. But T am told that things are back on a
normal basis right now.

Mr. Eruerre. We were informed in the Philippines that in many in-
stances, FT-1 visas are issued to registered third preference applicants
who are unable to obtain immigrant visas because .of the backlog in
that preference category. How can a nonimmigrant visa be issned to
a person who has expressly indicated his intent to immigrate to the
United States?

Mr. Drcarns, T do not know about the cireumstances there, and T
wonld really have to, on a case-by-case basis, know what happened.

Mr. Erveera. We know about the nursés coming over. Thev cannot
come over as third preference and they come over as T-1 and they
stay indefinitely.

Mr, Dicarns, Well, the consular officer should follow the law and
the regnlation. We certainly wounld want to know if they are not. It
is possible under the regnlations and under the laiv for someone to
qualify as an HI-1 if, in fact, his or her intention is not to immigrate
now. I know that there are eases where it conld happen. But' T have
never heard of any abuse of it. We certainly would like to look inté it.

Mr. Erueera. Mr. Diggins, in my own city of Philadelphia. T know
that one of the hospitals is bringing nurses over under the F[-1 pro-
gram and T cannot vouch or guarantee that they will not return. I
have learned that the consulate there is advising medically trained
people to apply for an H-1 visa, I can only suspect this is to circum-
vent the third preference backlog. I would hope that you would look
at this situation and do whatever you ean.

Mr. Digains. Mr. Chairman, it should not happen and if it is hap-
pening we will inquire and take steps, because H-1 should not be a
device to circumvent the law.

Mr. Emrera. Well, gentlemen, we are going to have to conclude
unless Mr. Fish or Ms. Holtzman have any more questions?

Mr. Fisi. May I take the doctor’s time for one more brief question ?

Mr. EiLeera. Yes.
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Mr. Fisu. I want to explore the visa by mail procedure, which 1
gather was started a few years back. I want to ask you in what coun-
tries is visa by mail being used and what has been the experience?
What is the field reporting to you about the success of the program?

Dr. Tarr. I cannot answer the question.

Mr. Drcerns, By and large, the visa by mail is a success in Western
Europe; it is not a success where people are unemployed and the Fer
capita income is low. In places like Great Britain, Germany, other
places in Western Europe 1t is an unqualified success.

Mr. Fism. Could you deseribe the procedure to us?

Mr. Dicerns. The use of the term or the phrase “by mail” really
means waiver of personal appearance. By mail is just one way it might
be done. It might also be done through a travel agent or by a friend
of the family. So if you do not mind, I would rather use it in that
context, waiverof personal appearance.

The individunal fills out the form prescribed, 257 (a)—which has all
of the questions prescribed by the law and the regulations—and would
include a passport, a photograph, and evidence of one sort or another
to show that they in fact wmll]d return to their country, their home
country, after a visit in the United States.

Mr. Fisn. This is restricted to nonimmigrant visas?

Mr. Diccins. That is right, sir, nonimmigrant visas entirely. If it
turns out that they are students, other requirements might be put on
them. The form they fill out has a comprehensive instruction sheet
attached to it and hopefully, the applicant will classify himself out.
If he is a visitor for business or pleasure, he will provide one kind of
documentation; if he is a student, he will do something else.

Ms. Horrzyax. How much time does it take for an individual to
make such an application and have a personal visit waived? How long
does it take from the time he initiates the application until the time
the visa is issued ?

Mr. Digerxs. It is a very difficult question. If you take Tokyo where
most of those kinds of visas are handled by agents, the post will know
that that tour might leave in 2 weeks or a week or so, so time is not
really of the essence. The visa would be processed in time for them to
receive it, to make the trip. But it may be different in a place like
London, for example. What we have instructed the post is that any-
thing received one day ought to be returned the next day. This is
what we strive for. In other words, if we receive the application by
mail on a Monday, we wounld expect that the visa would be put in the
mail on a Tuesday. Now, in times of heavy volume, that might not
happen. but this is what we are trying to achieve.

Mr. Emnere. We observed that operation in London. I am glad
I had that opportunity.

Ms. Hourzaax. Mr. Chairman, may I ask just one more question?

Mr. Ereerc. Surely.

Ms. Hourzyan. You say you do some additional screening for
students who come for tourist purposes?

Mr. Diceins, No. What I mean was students who come to our coun-
try to be students, For students, there are additional requirements. He
must have a form I-20 which shows acceptance by the school—we
have to have the I-20. If he is from a country where English is not
the native language, we may want to test him in English. There are a
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number of reasons why we would see a student, in order to insure con-
formity with the law and the regulations.

Mr. Emwerre. Dr. Tarr, this has been very useful to us. T hope
it. has been of some use to you. We are determined to exercise our
oversight function quite obviously, and will continue to do so. We are
very grateful to you and Mr. Diggins and Mr. Recknagel for your kind
cooperation. T hope that we all will learn from this exchange. You
have given us many ideas.

[The prepared statement of Hon. Curtis W. Tarr follows:]

STATEMENT oF THE HoNoRABLE CURTIS W. TARR, AcTING DEPUTY
UNDER SECRETARY FOR MANAGEMENT

Mr. Chairman: I welcome thls opportunity to meet with you and the other
members of the committee to discuss the VISA Operations of the Department of
State and its Foreign Service posts abroad, my colleagues and T will he happy to
try to answer any questions the committee may have about our VISA Operations.
I believe, however, that it would be useful initially to deseribe some aspects
of our VISA Operations, particularly as they relate to the illegal alien prob-
lem. I believe such a deseription may provide a hetter understanding of our
role and our responsibilities in this matter as we see them.

Under the Immigration and Nationality Act, U.S. consnlar officers abroad are
responsible for, among other things, the granting or refusing of both immigrant
and nonimmigrant visas to aliens seeking to come to the United States. The
issnance of visas is a major consular function both in terms of importance to
various U.S. interests and in terms of the allocation of resources for consular
functions.

Under the law, certain quantitative and qualitative restrietions are placed
upon aliens seeking to become permanent residents of the United States. There
is an annual mumerical limitation of 120,000 on immigration to the T.S. by
natives of independent countries of the Western Hemisphere. Likewise. there
is an annual numerical limitation of 170,000 on immigration to the United
States by natives of all other countries and areas of the world. The only aliens
not subject to such mumeriecal limitations are those who come within the defini-
tion of “immediate relatives” in the law (for example, the spouse or child of a
T.S. citizen) and certain other narrowly defined and numerieally insignificant
classed of aliens (for example, returning resident aliens, ministers of religion).

An alien who does not qualify as an immediate relative nor, in the case of
Eastern Hemisphere natives, come within a preference eategory for close rela-
tives of U.8. citizens or permanent residents must obtain a certification from the
Department of Labor that there is a shortage of qualified workers in the United
States with the skills possessed by him and that his employment will not ad-
versely affect the wages and working conditions of workers in the United States
similarly employed. Therefore, the first step for a would be immigrant is to estab-
lish his status in relation to these requirements,

Some of these determinations are made by agencies other than the Depart-
ment of State. For example, the Immigration and Naturalization Service is nor-
mally responsible for determining the relationship of the applieant to a TU.S.
citizen or permanent resident that would entitle him to immediate relative or
some preference status, The Department of Labor is responsible for deter-
mining whether there is a shortage of the applicant’s skills in the United
States. But, ultimately, all the documentation is submitted to a consular officer
at one of our 178 Foreign Service posts that issue immigrant visas, It is the
consular officer who must pass on the validity of most of the documentation sub-
mitted and who must determine the numerical limitation to which the alien
is subject as well as whether he comes within any of the 30-odd eategories of
ineligibility. These cover, for example, aliens who are insane, have heen con-
victed of crimes involving moral turpifude, are or were members of a Com-
munist organization, or are likely to become a public charge.

Because of the numerical limitations on both Eastern and Western Hemi-
sphere immigration, the immigrant visa workload, in terms of numbers of immi-
grant visas issned, does not show wide annual variations. In recent vears an
average of some 300,000 immigrant visas have been issued annually. However,




this figure does not accurately refleect the immigrant visa workload of our
consular officers. In addition to cases in which the applicant is determined to
be ineligible for an immigrant visa, many more qualified immigrants apply than
there are visa numbers immediately available. For example, a Western Hemi-
sphere applicant now faces a waiting period of almost two years from the date
he gualifies. Although immigrant visas constitute less than 10 percent of all
visa issnances, because of extensive documentary and other requirements, the
immigrant visa function consumes more than bhalf of the manpower resources
allocated to the visa function.

In contrast to the relatively stable immigrant visa workload, the nonimmi-
grant visa workload has been inereasing dramatically, particularly in the last
decade. In fiscal year 1963 some 800,000 nonimmigrant visas were issued to
aliens to come to the United States temporarily for purpoges such as business,
pleasure, study, or temporary employment. In fiscal year 1973 this number ex-
eceeded 3 million, an increase of some 360 percent. As with immigrant visas, the
number of nonimmigrant visas issued does mot necessarily give a true picture
of nonimmigrant visa workload. While nonimmigrant visa issuance was increas-
ing 360 percent over the 10-vear period, refusals of nonimmigrant visas rose
some 500 percent. Indeed, more time normally is required to decide the case
of the applicant ultimately determined to be ineligible for a nonimmigrant visa
than that of the eligible applicant.

The nonimmigrant visa application process itself is relatively simple. The
alien completes an application form and submits it, together with his valid
passport and any appropriate supporting documents, to one of our 242 posts
that issue nonimmigrant visas. After a name check is run, the application is
submitted to the consular officer for a decision. In some cases, primarily those
involving applicants for visitor visas, the personal appearance requirement may
be waived. But in such instances, the applicant must complete the application
form which contains most of the questions that the consular officer would ask in
an interview. The consular officer, after examining the application form and
supporting papers, decides whether he should interview the applicant personally.

Our visa procedures are intended to insure, so far as possible, that only those
allens who intend to come to this country temporarily, will receive a nonimmi-
grant visa. The problem faced by the consular officer is to determine that these
are indeed the intentions of the visa applicant. This is, of course, an extremely
difficult task. In considering an application for a nonimmigrant visa, the consular
officer must be satisfied by the evidence presented, including the applicant's
own statements, that the applicant is not someone who will need or is likely
to seek employment while in this country and that he has a residence abroad
to which he intends to return after completing his visit, his studies, or other
purpose of his trip. The consular officer normally has only a short time to try
to ascertain what is in the mind of a person he usually has never seen before.
Moreover, even if the consular officer has judged correctly, the alien who applied
in good faith as a visitor may later, at the urging of relatives or friends, change
his mind and decide to remain here.

The kinds of misrepresentation encountered by consular officers in visa work
vary greatly. However, they usually consist of different types of verbal mis-
representation and, as is also the case in connection with immigrant visa applica-
tions, various kinds of frandulent documentation, Some applicants may simply
misrepresent or omit facts which would result in refusal of the visa. Others
present false letters from employers, false bank statements, false birth or mar-
ringe certificates, or other false documents indicating ties that would normally
compel them to return to their home country.

The instances of would be immigrants seeking to enter the United States as
temporary visitors or in some other nonimmigrant status varies markedly
from one foreign area to another as do the instances of visa refusals. Many
ecircumstances enter into this picture: Loecal economic conditions, the length
of waiting period for an immigrant visa, the cost of travel to the United States,
the presence or absence in the United States of sizable numbers of fellow coun-
trymen., Consequently, the volume of visa refusals varies from country to
country. For example, in fiscal year 1973 some 47 percent of all nonimmigrant
visa applications at Guadalajara were refused as were 385 percent at Santo
Domingo. However, the refusal rate was only 1.5 percent at Brussels and 0.1
percent at Tokyo. These variances point up the fact that because of different
economie, eultural, and other conditions in different countries it is not possible
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to judge the efficiency of different forelgn service posts merely by looking at the
number of visas issued per officer assigned,

Each time a visa is refused, a record of that refusal is made at the post
where the alien applied. This information may also be disseminated imme-
diately to other nearby posts in ease the alien who has been refused seeks to
apply for a visa elsewhere. To assist high-volume posts, the Department, in
1966, established an electronic name-check file in which refusal data is stored
on a current basis in a computer and can be immediately retrieved by posts
connected to the system. Thus far 12 posts in Europe, 2 in Canada, 6 in Latin
America, and 3 in East Asia are connected to the computer.

We also work closely with the Immigration and Naturalization Service both
in Washington and in the field to insure that our respective efforts to deal
with the illegal alien problem in its various aspects are mutually reinforeing. In
the final analysis, however, it is undeniable, as stressed by one consular post
after another, that the prinecipal incentive for the illegal alien is the prospect
of finding a comparatively high-paying job in the United States. We believe
that H.R. 982, formulated by this committee and enacted by the House of Repre-
sentatives is an important first step in dealing with this aspect of the problem.
But, we also believe that we can and must do a better job on our part.

It has been suggested by some that in our enthusiasm to facilitate travel to
the United States for balance-of-payments reasons, we have put too much
emphasis on the issuance of a high volume of nonimmigrant visas at the expense
of the quality of decisions made by consular officers in individual eases. Some
point to statistics showing that, as compared with 1963, our foreign service
posts are now Issuing 360 percent more nonimmigrant visas with 8 percent fewer
personnel. Of course, some of this inereased productivity is attributable to
measures we have taken over the last decade to streamline visa procedures
such as the waiver of personal appearance in certain cases, the indefinite valid-
ity visa, and the automated visa name-check system. But it is still argued that
the constantly increasing nonimmigrant visa workload simply requires more
consular officers to perform the job in order to give each consular officer more
time to consider each case. There is no question in my mind that more person-
nel are needed to perform the visa function, and we are seeking additional econ-
sular positions in our present fiscal 1974 budget and intend to do so for fiscal
1975.

In August of this year, we organized a special nonimmigrant visa survey team
to visit selected posts abroad and to report to me on steps fhat might be taken
to enhance our performance in this area. The team, under the direction of a
senior State Department officer, has returned and is preparing a series of rec-
ommendations which would improve loeal management of the program,
strengthen our capacity to meet increased visa workload requirements, and infro-
duce new approaches to insure a high standard of professionalism among con-
sular officers.

Of course the visa function must compete in the resource allocation process
not only with other parts of the Department but with other consnlar functions.
In addition to the Visa Office, the Burean of Security and Consular Affairs also
encompasses the Passport Office and the Office of Special Consular Services. The
Passport Office is responsible for the issnance of passports to 1.8, citizens, both
in this country and abroad, and the determination of 1.S. citizenship of persons
outside the United States. The Office of Special Consular Services is responsible
for a wide range of services to American citizens abroad including assistance to
Americans under arrest, payment of Federal benefits such as social gecurity,
veterans pensions, and so forth, to Americans abroad, and the return to the
United States of remains of Americans who die abroad. As more Americans
travel and live abroad and, unfortunately; are arrested or die abroad, the man-
power requirements of these consular funetions increase. And it is not a simple
matter to separate these funetions for purposes of workload measnrement and
resource alloeation becanse at some 65 percent of onr posts the individual con-
sular officer divides his time among the three consular functions depending on
the demand for particular consular services,

In the past 2 years we have sought to improve our workload measurements in
order to provide as accurate a picture as possible of resource requirements in
the consular field. But no yardstick—such as visas or passports issued or refused,
or man-hours expended on a particular consular funetion—will accurately meas-
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ure quality. Nor, I submit, is quality to be Insured merely by providing more con-
sular officers.

Prior to the Rogers Act of 1924 the Consular Service and the Diplomatic
Service were separate entities. The Rogers Act combined the two into the Foreign
Service and this move toward unification was fully formalized in the Foreign
Service Act of 1946. All officers in the Foreign Service today are Foreign Service
officers and assignable to any Foreign Service position. At the same time, we rec-
ognize that some degree of specialization remains desirable if we are to achieve
the high degree of professionalism we seek. To this end we have four major fields
of specialization, or cones as we call them : consular, administrative, economie,
and political. We now recruit officers specifically for one of these four fields.
Entrance examinations vary somewhat depending on the field for which an ap-
plicant opts. The careers of successful candidates will be developed primarily
in the fields they have chosen, but they will also be given training and assign-
ments designed to give them a broad exposure to other facets of Foreign Service
work.

We believe that we are much more likely to obtain high quality personnel
for the consular as well as other fields if officers are reerunited on the basis of
their interest in and a commitment to pursue a career primarily in the field
of their choice. In addition to this threshold step, we have taken other measures
to enhance the consular career. We have designated a number of constituent
posts, that is consulates general, not Embassies, where the consular function is
the most important of the post’s responsibilities, as posts which should be headed
by consular specialists. We have already filled a number of these with senior
consular officers, We believe that reserving such positions for consular officers
will insure high quality in the performance of consular functions at these posts.
In doing this, we are also mindful of the frequent criticism that there are too
few senior positions in the Foreign Service to which an officer specializing in
consular affairs can aspire.

We plan to put added emphasis on professional enrichment for consular officers
including management and mideareer university training. We are considering
reinstituting the requirement that every new Foreign Service officer, whatever
his intended specialty, take basic consular officer training. We are also con-
sidering increased language training for consular officers, for the consular officer,
perhaps more than any other, needs and can utilize a host country language
capability.

In short, we believe that we not only need to increase the number of consular
officers available to meet the rising demand for visas and other consular services,
but need to improve the quality of these services by improving the gquality of
officers who perform them. Such improvement is inevitably a gradual process.
But I am hopeful that we have taken the appropriate first steps to achieve it.

We are mindful of the committee’s concern with this aspect of the Depart-
ment’s operations not only in the context of the illegal alien problem, but also in
connection with the committee’s other oversight responsibilities. I can assure
you that we will be responsive to the committee's concern and receptive to any
suggestions it may wish to make for improving the way in which we carry out our
responsibilities.

Mr. Ersera. We will continue our oversight hearings on Thursday
morning with witnesses from the Immigration and Naturalization
Service. We will also be submitting some additional questions to you in
writing. T wish we had more time. [ See app. 4 at p. 236.]

With that, the hearing is adjourned.

Dr. Tarr. Thank vou, Mr. Chairman.

[Whereupon, at 4:10 p.m., the subcommittee recessed to reconvene
at 10 a.m., Thursday, September 20, 1973.]







REVIEW OF THE ADMINISTRATION OF THE
IMMIGRATION AND NATIONALITY ACT

THURSDAY, SEPTEMBER 20, 1973

House oF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION,
Crr1zeNsaIP, AND INTERNATIONAL LAW
oF THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:05 a.m., in room
2237, Rayburn House Office Building, Hon. Joshua Eilberg [chairman
of the suhcommittee] presiding.

Present: Representatives Eilberg, Waldie, Flowers, Holtzman,
Railsback, and Keating.

Also present: Garner J. Cline, counsel ; Arthur P. Endres, Jr., as-
sistant counsel ; and Donald G. Benn, associate counsel.

Mr., ErLeerc. The meeting will come to order.

Today’s hearing is a continuation of the oversight hearings which
will be held by this subcommittee to thoroughly review the administra-
tion of the Immigration and Nationality Act by those Government
agencies and departments which are charged with this responsibility.

We have heard from officials of the Department of State and today
we direct our attention to the Immigration and Naturalization Service
of the Department of Justice.

When these hearings were commenced on July 26, 1973, in my open-
ing statement I laid the predicate for these hearings by reciting our
oversight responsibilities. In order that there is no misunderstanding
of the objectives of these hearings I will again state our purpose.

Section 118 of the Legislative Reorganization Act of 1970 requires
each standing committee of the House to review and study on a con-
tinuing basis the application and administration of those laws which
fall within the subject matter jurisdiction of that committee. The
Judiciary Committee, particularly the Subcommittee on Immigration,
Citizenship and International Law, has exclusive legislative juris-
diction over all immigration and nationality matters. Consequently,
today’s hearings have been called in order to properly exercise the
legislative oversight duties of this committee and, in particular, we
intend to ascertain the manner in which the provisions of the Immi-
gration and Nationality Act are being administered by the Immigra-
tion and Naturalization Service,

Today I am happy to welcome Mr. James F. Greene, Acting Comis-
sioner of the Immigration and Naturalization Service, and we recog-
nize our old friend, Charles Gordon, General Counsel for the Im-
migration and Naturalization Service,

(99)
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Mr. Greene, it is a pleasure to have you and will you proceed, un-
less Mr, Keating has any comments.

Mr. Kearine. Mr, Chairman, the only comment that T might make,
is to state that Mr. Greene has stepped into a difficult position and I
think he has done a very t*nmn':(-.mluiﬂo job and is to be congratulated
on the fine work he has done as Acting Commissioner, He has a dis-
tinguished record of more than 30 years with the Service. I personally
want to commend him for it and let him know we are most pleased
that someone of your caliber has served in this capacity and done so
well through the years.

Mr. Greexe. Thank you very much, Mr. Keating.

Mr. Emweera. I certainly share what Mr. Keating has said and our
admiration is unbounded with respect to your work and your integrity.
We greatly appreciate knowing you and working with you.

Mr. Greene. Well, T am deeply appreciative of those very kind com-
ments. It sort of makes it all worthwhile.

TESTIMONY OF THE HONORABLE JAMES F. GREENE, ACTING
COMMISSIONER, IMMIGRATION AND NATURALIZATION SERV-
ICE, DEPARTMENT OF JUSTICE; ACCOMPANIED BY CHARLES
GORDON, GENERAL COUNSEL

Mr. Greene. T appreciate the opportunity to come before your
committee again, Mr. Chairman. I have a short statement that out-
lines the functions of the Service. With your permission, I will read
the statement.

Mr. Chairman, at the request of the committee, T will attempt to
give a brief description of the Immigration and Naturalization Serv-
ice, its formulation, activities, and present status.

I have attached a concise but comprehensive article on the develop-
ment of immigration and naturalization laws and Service history
written by Mr. Charles Gordon, General Counsel of the Immigration
and Naturalization Service, who is with me today and is certainly
well known as an authority on the immigration law.

The history concludes with the reorganization of 1955. Attached
also is a chart of the organization subsequent to that date.

A simple but general statement of the purpose of the Immigration
and Naturalization Service is the fact that it administers and en-
forces all of the Federal immigration and nationality laws. The broad
range of duties performed in fulfilling this responsibility includes the
inspection of persons to determine their admissibility to the United
States; adjudicating requests for benefits under the law; preventing
illegal entry into the United States: investigation, apprehension and
removal of aliens in this country in violation of the law; and the
examination of applicants wishing to become citizens.

The breakdown of functions at the Central Office level reflects the
general nature of the work and organization of the regional offices
and those offices under their supervision.

There are six major areas of operational activities and two of
lesser degree. These do not include the various management support
functions which are common to all organizations. The following is
a brief description of each activity. '
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Inspections.—All persons entering the United States by any means
at any of the approximately 1,000 points of entry must be inspected
to determine their nationality and, if they are aliens, whether they
are qualified for entry under the immigration laws. The inspectors
must protect the security and best interests of the United States
through a careful determination of the admissibility of each person
inspected, admit or deny entry on the basis of their inspection and,
at the same time, be guided by the fact that the numbers involved
necessitate the best inspection in the shortest possible time.

During fiscal year 1973 there were over a quarter of a billion persons
inspected and admitted to the United States of which 148 million were
aliens, During that same period 379,600 aliens were denied entry,
which is a 10-percent increase over fiscal year 1972,

Adjudications—In administering the law regarding the rights of
aliens to enter, reenter or remain in the United States as well as the
nature of the activities they may wish to pursue while in this country
the Service adjudicates a wide variety of petitions and applications.
These range from petitions to bring persons in for permanent resi-
dence, that is, relatives, special workers, and orphans to be adopted, as
well as petitions to bring persons in temporarily as nonimmigrant
workers, trainees, fiancees and fiances. Applications are filed for ex-
tensions of stay, for permission for part-time employment, for per-
mission to attend school or change school, and many other reasons.
During fiscal year 1973 a record 1,393,163 applications and petitions
were received, which was 21 percent more than the receipts of 5 years
ago. These also included applications for adjustment of status from
nonimmigrants who wanted to and qualified to remain in the United
States as permanent residents.

Both the inspection and the adjudications activities are performed
by immigrant inspectors, also immigrant examiners, of which there
are some 1,350 positions in the Service, not all of which are occupied
at any one time.

Investigations—A total of 826 investigator positions make up the
force stationed throughout the country which shares the responsibility
with the Border Patrol for the location of aliens who through illegal
entry or violation of the terms of lawful admission are in the United
States in illegal status. The work of the Investigations Division can
be identified in three general groups. General Investigations is in-
volved with everything from smuggling of aliens, sham marriages,
fraudulent petitions, and fraudulent or counterfeit documents. Special
investigations deals with the eriminal, immoral, narcotic, and sub-
versive classes of aliens and its activities are self-identified ; 628 aliens
of these classes were deported from the United States during fiscal
year 1973. The third group, Area Control, is one which operates
largely in the urban or industrialized sections of principal cities in
the United States which are areas of high alien concentration and is
responsible for apprehending the illegal aliens who are employed or
seeking employment to the detriment of the U.S. residents. Increased
operations by Area Control forces resulted in the location of 123,963
deportable aliens last year which was a 26-percent increase over the
record number located during the previous year.

Border Patrol.—One thousand seven hundred highly mobile uni-
formed officers, some of whom are pilots, make up the Border Patrol
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responsible for guarding the Canadian and Mexican borders between
the ports of entry to prevent the smuggling and illegal entry of aliens.
They also operate in areas away from the border by checking the
citizenship and immigration status of farm ranch workers. The func-
tions performed include patroling areas to apprehend persons seen
crossing the border and inspecting and searching cars, buses, trucks,
trains, ships and terminals to detect illegal aliens.

Antismuggeling activities of the patrol have been quite successful
as indicated by the fact that last year Border Patrol agents appre-
hended over 41,000 aliens who had been induced or assisted to enter
unlawfully or who had been transported unlawfully after entry. They
also apprehended 6,355 smugglers or violators of statutes relating to
the unlawful transportation of these aliens.

During the past fiscal year Service officers located approximately
656,000 deportable aliens, a 30-percent increase over the previous year.
Of these, 88 percent were Mexican nationals and 84 percent had en-
tered illegally at other than a port of entry. The Border Patrol also
assists other agencies in the conduct of their work. One example is the
fact that last year Service officers seized over 98 tons of marihuana
and hard drugs and dangerous drugs valued at more than $9.6 million.

Mr. Empere. Mr. Greene, may I just interrupt there? When you
speak of the past fiseal year and last year, do you refer to the fiscal
year that just ended ?

Mr. Greene. Yes, sir.

Detention and deportation.—The service operates detention facili-
ties at New York City, Port Tsabel, and El Paso, Tex., and El Sentro,
Calif. In addition, a processing center is maintained at Chula Vista.
Calif., where most of the aliens apprehended on the west coast are
assembled and processed before their onward movement across the
border or to the interior of Mexico. A total of 365 deportation of-
ficers and detention gnards are responsible for keeping records of
aliens ordered deponted, obtaining travel documents for those being
deported by the Government and detaining those who are likely to
abscond prior to deportation. The Service also uses nonservice facili-
ties in many locations. Of the 292,544 admissions to detention facili-
ties during fiscal vear 1973, 120,985 were to these Federal, State,
county, or municipal facilities.

During fiscal year 1973, 16.842 aliens were deported under orders of
deportation and 568,000 were required to depart without final issuance
of such orders. Among these were over 504,000 required depar-
tures under safeguards, chiefly Mexicans who had entered without
inspection.

Citizenship.—The citizenship program of the Serviee consists of
160 naturalization examiners whose duties include the examination
of candidates for naturalization to determine their qualifications: the
making of recommendations to the naturalization courts for the erant
or denial of citizenship, the examination of applicants for certificates
of citizenship who have acquired or derived United States citizenship
through a citizen parent, the naturalization of an alien parent, or by
marriage of a citizen; the examination of applicants for varions other
miscellaneous citizenship documents and the conduct of proceedines to
cancel illegally or frandulently procured certificates of citizenship.
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During fiscal year 1973, 120,740 persons were naturalized at approxi-
mately 2,000 hearings 1-(}|uii|t_'.ll'tl in 560 naturalization courts, an
11-percent increase over the total of 5 years ago. At the same time,
citizenship was denied to 9,706 persons, many because of their inability
to satisfy the educational requirements. Referring to the certificates of
citizenship which are administratively issued by the Service, 30,800
were issued during fiscal year 1973,

Trial attorneys and immigration judges—Any alien whose entry
is held up at a port of entry may request an exclusion hearing before
a special inquiry officer, now called an immigration judge. In cases
where an or(icr to show cause has been issued as to why an individual
should not be deported, a deportation hearing is held before such a
judge.

In both types of hearings the alien may represent himself or be
represented by counsel of his choice. The Government, in turn, is
represented by a trial attorney who presents the Governments’ posi-
tion to the immigration judge whose actions and decisions are as bind-
ing on the Service as they are on the alien. The number of deportation
cases deferred during the 1973 fiscal year by the 25 trial attorneys
before 29 immigration judges had more than doubled over the past
5 years to an all time high of 42,054. Exclusion hearings totaled 1,743,
the greatest number during the past decade.

Recruitment, training and awards—The Service recruits its Border
Patrol agents from a civil service examination for that position. For
the past 2 years the recruitment of immigrant inspectors and investi-
rators has been at the trainee level (GS-5) with provision for promo-
tion as they obtain training and experience. These individuals are
selected from the Federal civil service entrance examination and are,
in the majority, college graduates. I would like to insert at that point
that we also have provisions for lower grade employees entering into
the officer ranks by taking examination, so that the door is open to our
clerical employees in addition to those coming off the street.

Personnel in the Service receive training both at their duty station
and, as the situation permits, at the Service's Officer Development
Center, which is at Port Isabel, Tex. This center is used for all types
of instruction as indicated by the 660 employees who received class-
room training during fiscal year 1973. Among these were 115 Border
Patrol agents who completed the 14-week training course at the Border
Patrol Academy, 211 criminal investigators, immigrant inspectors, and
deportation officer trainees who completed the 6-week immigration
officer basic training course; 38 middle managers who participated in
the 2-week executive development seminar; 40 Border Patrol agent
supervisors who completed a 2-week training course for supervisory
agents; 168 criminal investigators who attended the 12-day journey-
man investigator course; 11 naturalization examiners who completed
the 12-day naturalization examination training course; and 54 em-
ployees who completed the 2-week instructor training course con-
ducted by Civil Service Commission instructors.

_ In addition to this training, trainees in these programs received
intensive off-the-job and on-the-job training in the various essential
job knowledges and skills in their occupational fields. I might add
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we also have a rather extensive correspondence course that is available
to all Service employees covering all activities of the Service.

In recognition of their exceptional work performance 788 employees
received awards. These would be in the form of outstanding perform-
ance ratings, and sustained superior performance awards. Additionally
64 employees’ suggestions were adopted under the Service’s incentive
awards program.

That, sir, is a rather brief summary of the activities of the Service
which may be somewhat repetitious to you who have dealt with us
through these years but I thought for the record we would summarize
it.

Mr. Emeere. Thank you, Mr. Greene, for a very fine statement and
it will be made a part of the record along with the appendixes which
include the “Development of Immigration and Naturalization Laws,
and Service History” by Charles Gordon,

[The documents referred to follow :]
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UNITED STATES DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
Washington, D,C, 20536

DEVELOPMENT OF IMMIGRATION AND NATURALIZATION
LAWS AND SERVICE HISTORY

By Charles Gordon
General Counsel

The Immigration and Naturalization Service is concerned primarily with the adminis-
tration of the national laws relatingtoaliens. The growth of this Service has followed closely
the growth and pattern of legislative policy fixed by Congress, Consequently a study of the
historical development of the immigration and naturalization laws provides a general outline
of the work of this Service as an agency of the Government, The paragraphs which follow
crowd a very large subject into afewbroad phases, Generally, statutes which are temporary
in character or merely procedural are not included, By pursuing the references appended,
those who wish may gain a fairly comprehensive knowledge of this subject,

I, Immigration Laws:--For almost a hundred years after this nation was founded the
federal laws did not incorporate any restriction against the admission of aliens, Our na-
tional policy then favored unrestricted immigration, and this policy was richly rewarded
through the substantial contributions made by immigrants and their descendants in the
building of this country,

The first enactment of Congress affecting immigration was the Alien Act of 1798,"
adopted as part of the Alien and Sedition Laws, which enabled the President to order the
departure from the United States of any alien whom he deemed dangerous to the United
States., This legislation proved very unpopular,and it was not renewed at the expiration of
its two year term. Subsequent statutes approved by Congress, commencing in 1819, sought
to encourage immigration chiefly by improving conditions on the vessels that brought
immigrants to the United States.?

During this period the sentiment in favor of unrestricted immigration was by no means
unanimous. From time to time, particularly during intervals of economic depression, there
were movements which sought to harness the surging tide of immigration that kept pouring
into this country. Some of the States became impatient at the delay in securing federal
restrictive legislation, and they passed their own local statutes regulating the admission of
aliens.”? However, the Supreme Court of the United States declared all such State laws
invalid on the ground that they were an unconstitutional attempt to regulate foreign com-
merce, *

Thereafter, some of the States became insistent that federal regulations be instituted
to combat some of the evils that had arisen. This insistence soon bore fruit. The admission
of convicts and prostitutes was prohibited in 1875,% and this was soon followed by the first
general immigration statute on August 3, 1882,° The 1882 Act provided for a head tax of
50 cents and barred admission to idiots, lunatics, convicts, and persons likely to become
public charges. In 1885 the first contract labor law? was adapted, aimed at ending the
practice of some employers of importing large bodies of cheap labor and thus depressing
the labor market in the United States.? The constitutionality of these early immigration
restrictions was upheld by the Supreme Court,” The Act of October 19, 1888 98 authorized
deportation of alien contract laborers within one year after entry,

4 Act of June 25, 1798, | Stas, 570,

2 Act of March 7, 1819, 3 Star, 4B5; Act of Feb, 72, 1847,9 Star, 127; Act of March 2, 1847, 9 Star, 149; Act of May 17, 1848, 9 Stat, 233,
See Van Vieck, Administrative Control of Alless, 1, 4,

* The Passenger Cases (Smith v, Turner), 48 U.5, 282 (1849); Henderson v, Mayor of City of New York, 92 L5, 259 (1875),

5 Act of March 3, 1875, I8 Stat, 477,

6 22 Sear, 114,

7 Act of Feb, 26, 1883, 23 Star, 332, See alsc Act of Feb, 23, 1857, 24 Star, 414,

# See Van Vieck, note 3 Suprs, ot p, 6,

9 Lees v, LS, 150 L5, 476 (1893),

VLS Stax, 566,

M-67
(Rev, 9-1-72)Y
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The year 1882 also witnessed the adoption of the first Chinese exclusion law,'? which
occasioned much controversy but which remained on the statute books until it was repealed
on December 17, 1943212

In 189112 another general immigration law was adopted which provided for medical
inspection and added to the excludable classes persons suffering from a loathsome or dan-
gerous contagious disease, those previously convicted of a criminal offense involving moral
turpitude, paupers, and polygamists, The 1891 statute also provided for deportation of all
aliens who entered unlawfully, In 1893*? provision was made for the establishment of boards
of special inquiry and for the furnishing of manifests or lists of passengers by vessels
entering the United States.

The general immigration law of 1903** added to the excludable classes epileptics,
insane persons, professional beggars, and anarchists. The inclusion of the last mentioned
class may be related to the assassination of President McKinley approximately 18 months
earlier. Provision was made for enforcement of some of its provisions by administrative
fines, Another general statute in 1907 *3 made further extensions in the excludable classes
to include the feeble minded, children under 16 unaccompanied by their parents, persons
suffering from physical or mental defects that might affect their ability to earn a living, and
those who admitted the commission of a crime involving moral turpitude.

During the early years of the 20th century there was a phenomenal increase in immi-
gration--in 1905, 1,026,000 aliens were admitted to the United States. This influx of immi-
grants, which occurred partly during a period of widespread economic distress, resuited in
increased demands for restrictive legislation. A commission was appointed in 1907 to study
the problem, and its report, comprising 42 volumes, was completed in 1911, However, no
legislation was enacted on the basis of this report until February 5, 1917.2¢ It codified all
the previous laws relating to exclusions and added two important excluding provisions: a
literacy requirement!”’ and an automatic exclusion of persons coming from a designated
geographical barred zone, comprising most of Asia and the Pacific Islands, In addition, the
powers of immigration officers were defined and broadened, and discretionary power was
given to the Secretary of Labor (now given to the Attorney General) to admit certain ex-
cluded groups in meritorious cases, Aliens who entered in violation of law and those who
committed certain serious offenses within the United States were made subject to deporta-
tion,

Even in 1917 the immigration restrictions were concerned only with the quality or
character of the immigrant himself, No attempt had been made to limit the number of aliens
who might be admitted to the United States, At the conclusion of World War I the number of
immigrants again commenced to soar, and there was much concern lest an uncontrolled
flood of immigration from the war-ravaged countries of Europe might descend upon the
United States. Out of this fear emerged the Quota Act of 1921,'® designed at first as a
temporary measure,’? which introduced the principle of numerical limitation into our
immigration laws, The 1921 statute permitted the admission annually of three percent of
the number of persons of each nationality in the United States in 1910, On May 26, 1924
Congress adopted a permanent quota law 27 that was the second major immigration statute
which regulated the admission and deportation of aliens, This statute limited quota immi-
grants to approximately 150,000 each year, and the annual quota for each nationality group
was based on the number of persons of their national origin in the United States in 1920.

10 et of May 6, 1882, 22 Scar, 56,
11 57 seat, 600,
12 act of March 3, 1891, 26 Stat, 1084,
Act of March 3, 1893, 77 Star, 569,
L3 Act of March 3, 1903, 32 Seat, 1213,
Act of Feb, 20, 1907, 34 Swat, 898,
16 39 Seat, 874,
17 The 1917 Act was vetoed by President Wilscn bocsuse it lncluded this literscy requirement, but Congress passed the leginlation
over his veto,
18 per of May 19, 1921, 42 Sta, 5,
19 b was scheduled to expire June 30, 1922, but lts provisions were extended to June 30, 1924 by the Act of May 11, 1922, 42 Scar, 540,
20 43 Sear, 153, 8 USC 201,

14




108

The 1924 Act also required the advance procurement of immigration visas by aliens who
sought to enter the United States.

A third important measure relating to immigration was the Alien Registration Act of
1940, which extended the deportable classes to include certain criminal and subver-
sive groups, provided suspension of deportation in the cases of certain resident aliens of
good character, and for the first time required the registration and fingerprinting of all
aliens who were in the United States or who sought to enter as immigrants, In the Internal
Security Act of 1950,2!8 the restrictions providing for the exclusion and deportation of
aliens who were potentially dangerous to the national security were greatly expanded.

The fourth major measure concerned with the subjectof immigration is the Immigration
and Nationality Act which was enacted on June 27, 1952 and became effective on December
24, 1952.22 The enactment of this statute followed an investigation by the Judiciary Com-
mittee of the United States Senate of the immigration and naturalization system, immigration
policies, and enforcement and administration of the immigrationlaws of the United States,2?
The Act was designed to repeal most existing immigration and nationality laws and to con-
stitute a complete revision and codification of such laws, Omitting some of the provisions of
the earlier laws governing the importation of contract laborers and barring immigration
on racial grounds, which provisions had become outmoded primarily due to the effectiveness
of the quota restrictions, it codified the principal classes of excluded aliens, and added
others. These additions included the narcotic drug addict; persons convicted of two or more
offenses, whether or not involving moral turpitude, if the total sentence to confinement was
5 years or more; and certain classes of immoral persons.

This Act, for the first time, specified the administrative process by which the deporta-
tion of aliens shall be determined and modified the admission and exclusion process. Changes
were made in the immigration system with respect to the application of the quota restric-
tions, The total annual quotas remained substantially the same as under the previous law,
However, the first 50% of the quota from any quota area was made available, on petition, to
certain highly skilled or educated persons whose immigration would be beneficial to the
economic or cultural interests of the United States, The remaining 50% was made available,
on petition, to designated close relatives of citizens of the United States or lawfully admitted
aliens, Only to the extent that these preference groups did not exhaust a particular quota,
could there be any self initiated immigration from that quota area, Alien husbands of United
States citizens were accorded the same quota exempt status as was previously enjoyed by
wives of United States citizens. Upon the basis of approved petitions, persons needed to
perform temporary services could be temporarily admitted to the United States. Rigid con-
trols were provided over alien crewmen, including requirements for the issuance and
revocation of temporary landing permits; and provisions were made for the summary re-
moval of crewmen who violated the terms of their admission.

The grounds for deportation of aliens appearing in former laws were codified and gen-
erally carried forward, The eligibility of deportable aliens for suspension of deportation
was circumscribed with additional requirements and safeguards, but the classes of aliens,
generally, who might establish eligibility for suspension were enla rged, Provision was
made for the adjustment of status to permanent resident in the cases of certain aliens who
were here in a lawful temporary status, without requiring them to leave the country, Powers
of immigration officers were more clearly defined andbroadened, and authority was granted
to the Attorney General to withhold the deportation of an alien to any country where, in the
opinion of the Attorney General, the alien would be subject to physical persecution,

One provision directly bearing uponthe excluded classes was made in the Act of Septem-
ber 3, 1954 % which excused one guilty of a single offense if it was a misdemeanor classifi-
able as a petty offense under the United States Code.

21 pcx of June 26, 1940, 34 Staz, 670,

21064 Sta, 997,

42 68 Sear, 163, B USC 1101 et weq,

23 Senate Report No, 1515, Slm Cong, 3d Sess,
24 Sec, 4, 68 Stat, 1145, § USC 1182a,
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Other changes were also made by the Actof September 11, 1957, among the more im-
portant of which were provisions vesting discretionary authority in the Attorney General to
authorize the admission of certain aliens of the criminal and immoral classes who are
closely related to citizens or lawful resident aliens, and whose exclusion would result in
extreme hardships to such relatives, but whose admission would not be contrary to the
security of this country; similar discretionary authorityto relieve from deportation certain
aliens who obtained visas by misrepresenting their nationality and identity through fear of
persecution if the true facts were known; authority reciprocally to waive the fingerprinting
requirements of the law in the cases of nonimmigrants, and authority to permit certain
nonimmigrant government officials and international organization aliens who fail to
maintain their status to remain here permanently, Not more than fifty such aliens can be
granted that privilege during any fiscal year, and Congressional approval is necessary.

The provision by which a record of lawful entry could be made for aliens where none is
available was amended by Act of August 8, 1958, The amendment advanced the date of entry
since which the alien must have had a continuous residence from prior to July 1, 1924 to
prior to June 28, 1940. The disqualification of deportability was removed, and the test of
admissibility added,?*®

The Act approved September 22, 1959 amended paragraph 3 of Section 203(a) of the
Immigration and Nationality Act so as to include unmarried sons and daughters of aliens
lawfully admitted for permanent residence inthe third class of quota preferences, Previously
the law had applied to childrenof such residents, and that term derived from the definition of
Ychild", meaning one unmarried under 21 years of age, The same Act amended paragraph 4
of subsection (a) to provide a larger portion of the preference quota visas allotted under
that paragraph to the brothers, sisters and the married sons and daughters of United States
citizens,?*b i

Public Law B7-301, 87th Congress, effective September 26, 1961, repealed the sections
of the Acts of September 3, 1954 2% and September 11, 1957, supra, containing the provisions
referred to above but incorporated those provisions in the permanent law as amendments to
the Immigration and Nationality Act, It also defined the term "'eligible orphan'’ and included
it in the definition of "'child’ in the 1952 Act,2*® This statute also permitted aliens afflicted
with tuberculosis in any form to be admitted to the United States under certain conditions
and sazi‘e uards provided they have a specified relationship to citizens or lawful resident
aliens, 2%

Sec. 109 of the Mutual Educational and Cultural Exchange Act, approved September 21,
1961, added the alien spouse and minor children of an alien student to the nonimmigrant
classes of Sec. 101(a){15)F) of the Immigration and Mationality Act and a new clause (J) to
subsection (a)(15) of Sec. 101 of that Act. (J) defined aliens included in the Educational and
Exchange Act who shall be nonimmigrants under the Immigration and Nationality Act, Sec.
109(c) of the former Act amended See, 212 of the latter by adding a new subsection (e) which
prescribed under what conditions aliens admitted under new (J) could have status adjusted
while here, Sec. 109(d) amended Sec. 248 of the Immigration and Nationality Act for similar
purposes.”’*® The Act of April 7, 19707“f expanded the conditions for adjustment of status of
exchange aliens.

Sec. 9 of the Actof September 22, 1961 (Peace Corps Act) provided that foreign nationals
coming to the United States to assistin training Peace Corps volunteers could be admitted
as nonimmigrants and be deported upon failure to maintain status, or to make timely depar-
ture, or if while here they engaged in activities detrimental to our interests or security,
The Attorney General's findings of fact are conclusive in such cases,?*E

£ Sec, 4, 68 Stat, 1145, B USC 1162a,
24877 stat, S48, B USC 129,

24D 73 Sear, 644, B USC 1153,

24075 Sear, 650, B USC 1101,

24d 75 ear, 654, B USC 1182 (a) (B}
24895 gogr, S34, 535, 8 USC 1101, L1K2,
24pp 1 91225, B4 S, 116,

2475 Seat, 617, 8 USC 1101, 1251, 1253,
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A new procedure for the judicial review of an order of deportation was also provided
for by the September 26, 1961 amendments to the 1952 Act (Public Law 87-301, supra) 24h
which prescribed that a petition for such a review must be timely filed in an appropriate
United States Court of Appeals instead of in a District Court as formerly and that the action
must be brought against the Immigration and Naturalization Service, as respondent, and not
against an individual officer of the Government, It also provided that a final order of exclu~
sion may be judicially reviewed only inhabeas corpus proceedings, and that neither an order
of deportation nor of exclusion shall be reviewed by any court until the alien has exhausted
the administrative remedies available to him, nor if he has departed from the United States
after the issuance of the order, An alien in custody pursuant to an order of deportation may
still obtain a judicial review of the order by habeas corpus proceedings,

Section 4 of the Act of October 24, 1962241 restated Section 244 of the Immigration and
MNationality Act by reducing from five to two the classes of aliens whose status may be
adjusted to permanent residence by suspension of deportation: those here seven years who
are deportable for technical reasons and those here ten years deportable for more serious
causes,

The most important enactment relating to immigration since the general Act of 1952 was
the Act approved October 3, 1965.2° The major purpose of this enactment was to abolish the
national origins quota system, which was in effect since the Quota Act of 1924, The 1965
amendments became effective December 1, 1965, except as otherwise therein provided, The
following principal changes were made by the 1965 legislation,

Until July 1, 1968, the quota pProvisions of the Immigration and Nationality Act, including
the national origins premise for them, remained in effect. As of July 1, 1968, the national
origing quota system was abolished, and the annual quota for immigrants was set on a
world-wide basis. The unused portion of any quota for any quota area for the fiscal years
1965, 1966, and 1967 was placed ina pool from which visas were issued without regard to the
country from which the alien came. Visas from the pool were made available only to ad-
missible aliens for whom visas could not be promptly issued because the quota to which they
would otherwise be chargeable was oversubscribed, Such visas were issued in the order of
preference prescribed generally for immigrants by the new law.’® The annual quota is
fixed at a maximum of 170,000,57 After December 1, 1965, the number of immigrants from
any single foreign state may not exceed 20,000 in any fiscal year, except that this limitation
may not operate to reduce the number admissible under any existing national quota before
June 30, 1968,7#

Not reckoned within the quota limitations are "immediate relatives'' who are the
children, spouses or parents of citizens of the United States, but in the case of parents the
citizen child must be at least 21 years of age, These can enter without any numerical limi-
tations.*” Also excluded from quota limitations are aliens called "special immigrants" who
have been lawfully admitted for permanent residence and are returning f~om a temporary
visit abroad; certain former citizens who seek to reacquire citizenship; ministers of
religious denominations who meet prescribed standards and the spouses or children accom-
panying or following to join them; under certain conditions, employees or retired former
employees of the United States and their spouses and children accompanying them: and
natives of independent countries of the Western Hemisphere or the Canal Zone and the
spouses and children accompanying or following to join them,’®

Immigrants who are neither "immediate relatives' or "special immigrants' are subject
to limitations of the quota. Visas are issuable to admissible aliens according to preferences
and portions of the total quota in the following order: not to exceed twenty per centum to the

24075 sax, 651, 682, § USC 1106,

241 76 Scae, 1247, 8 USC 1254,

23 79 Scar, 911,

26 Secs, 1 (c) and I (d), Act of Oct, 3, 1965, 79 Seat, 911,

27 Sec, 1 (), Act of Oct, 3, 1948, 79 Sta, 911,

28 sec, 2(a), Act of Oct, 3, 1965, 79 Stat, 911-912,
? Sec, 1), Act of Ocx, 3, 1965, 79 Seat, 911

30 Sec, 8, Act of Ocx, 3, 1965, 79 Stat, 9169
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unmarried sons or daughters of the United States citizens; not to exceed twenty per centum,
plus those not required for the unmarried sons or daughters of citizens, to the spouses or
unmarried sons or daughters of lawful permanent resident aliens; not to exceed ten per
centum to members of the professions or immigrants who because of exceptional ability in
the arts or sciences will benefit the economic or cultural interests of the United States; not
to exceed ten per centum, plus any visas not required for the classes specified above, to the
married sons or daughters of citizens of the United States; not to exceed 24 per centum, plus
visas not required for the foregoing classes,tobrothers or sisters of United States citizens;
not to exceed ten per centum to those capable of performing specified skilled or unskilled
labor, of a permanent nature, for which a shortage of willing and employable persons exists
in the United States; next, conditional entries not to exceed six per centum of the quota are
available to certain designated classes of refugees, One half of the six per centum allotted
for conditional entries is made available to aliens of the same classes who have been physi-
cally present in the United States for atleast two years prior to their application for adjust-
ment of status. Conditional entrants may, after two years, have their cases considered for
adjustment to permanent residence,”

Visas not required for the foregoing preference immigrants or for conditional entrants
are available to other admissible immigrants strictly in the chronological order in which
they qualify and without regard to race or national origin,?? But no visa is issuable to the
last mentioned class or to those within the preferences as professionals or as aliens having
ability in the arts or sciences or immigrants coming to perform labor or to special immi-
grants from the Western Hemisphere (except parents, spouses, or children of citizens or of
permanent resident aliens), until the consular officer is in receipt of a determination by the
Secretary of Labor that there are not available in the United States persons able, willing
and qualified to perform such services, and thatthe coming of such aliens will not adversely
affect similarly employed persons in the United States,”?

Under the 1952 Act immigrants generally might be issued visas and be admitted unless
the Secretary of Labor certified that their services were not needed, or that their coming
would be contrary to the welfare of workers in the United States, The 1965 amendment
reverses this provision so as to require withholding of visas for the classes described until
the certification of the Secretary of Labor is favorable to the immigrant's coming.

The Attorney General is authorized to withhold deportation to any country in which, in
his opinion, the alien would be persecuted because of his race, religion or political opinion, 4
Before the 1965 amendment the law did not specify the grounds of persecution but did refer
to it as "'physical" which has now been stricken,

The 1952 Act, as amended, permitted award of permanent residence for certain aliens
unlawfully in the United States through suspension of deportation, but barred this relief to
those who had entered as crewmen. The 1965 Act made this relief available to crewmen if
their entry occurred prior to July 1, 1964,3%

Adjustment of status to permanent residence is provided for aliens, (except crewmen)
who at entry were inspected and admitted for temporary purposes or paroled, if they are
found to be presently admissible as immigrants and a visa is immediately available on the
date of approval of their application, But undera 1965 amendment this privilege is no longer
open to natives of the Western Hemisphere or adjacent islands,3®

A record of lawful admission for permanent residence to qualified aliens may be made
at the discretion of the Attorney General if no such record exists and the alien entered the
United States prior to June 30, 1948, and has continued his residence since that date, 37
Before December 1965 the critical date was June 28, 1940,

By the Act of November 2, l'?ﬁbn"Cm'Igreas authorized adjustment of status for Cuban
refugees who were inspected and admitted or paroled into the United States subsequent to
Jamuary 1, 1959, and had been physically present in the United States for at least two years.
315ee, 3, Act of Oct, 3, 1965, 79 Sea, 912-915,

Idgee, 2(a), Act of Oct, 3, 1965, 79 Seat, 911-912,
3 5ec, 10, Act of Oct, 3, 1965, 79 Stat, 917-918,
34 5ac, 11 (1), Act of Oct, 3, 1965, 79 Sea, 918,

35 gec, 12(b) Act of Oct, 3, 1965, 79 Stat, 918,
36 Sec, 13(b), Act of Oct, 3, 1965, 79 Suax, 919,
37 gec, 19, Act of Oct, 3, 1965, 79 Seat, 920,
378p L, §9-732, 80 Seat, 1161,
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In the excluded classes the term "feebleminded" is deleted and is replaced by the term
"mentally retarded".’® The term "epilepsy'' is stricken and the phrase "or sexual devia-
tion" is inserted.’® Prior law providing for admission under safeguards of close relatives
of citizens, permanent residents, or those to whom an immigrant visa has been issued, who
are excludable as afflicted with tuberculosis, has been amended to provide also for the
similar admission of those who are mentally retarded or who have suffered attacks of
mental illness, 40

A Commission was providedto study and finally report to the President and the Congress
on or before January 15, 1968 as to what changes should be made, if any, concerning limita-
tion of immigrants from the Western Hemisphere countries. However, no change resulted
from the study and report of the Commission, and a numerical limitation on Western Hemi-
sphere immigration went into effect for the first time on July 1, 1968. The total immigra-
tion authorized from the Western Hemisphere, exclusive of immediate relatives, has been
120,000 annually since July 1, 1968, 4%

The Act of April 7, 1970*'® added two new classes of nonimmigrants to section 101(a)(15)
of the Immigration and Nationality Act of 1952410 The first (category K) is an alien who is
the fiancee or fiance of a citizen of the United States, The second new class of nonimmigrant
(category L) encompasses aliens who have been employed abroad for one year for a firm or
corporation and who seek to enter the United States temporarily to work for the same
employer,

2. Naturalization Law:--The course of our naturalization statutes has followed an
entirely different pattern. The initial naturalization law was enacted by the first Congress
of the United States on March 26, 1790.47 Successive enactments within the next few years,
culminating in 1802%" established the general requirements for naturalization that sub-
stantially still are applicable, including the requirements of five years' residence in the
United States, good moral cha racter, attachment to the Constitution of the United States, a
formal declaration of intention, and witnesses. The function of admitting to citizenship was
entrusted to Federal courts and to designated State courts,

This system continued in operation for over a hundred years. However, by the beginning
of the 20th century many grave deficiencies had developed, attributable largely to the absence
of any federal administrative control or supervision of the naturalization process. There
was a complete lack of uniformity in the practices of naturalization courts, in the records
that were maintained, in the types of naturalization documents issued, in the nature of proof
required, and in the care exercised by different court officials in assuring adherence to the
requirements fixed by law. As a consequence, widespread frauds became prevalent, and
naturalization fell into disrepute, Many courts habitually naturalized large groups of aliens
on the eve of a political election, without serious inquiry as to whether the requirements
fixed by law had been met, 44

In 1905 a commission was appointed to investigate and report on the flaws in the natu-
ralization process. As a result of the report of this commiasion, 43 Congress enacted the
basic Naturalization Act of 1906,*¢ which formulated the fundamental procedural safeguards
in naturalization that are generally still in effect, Administrative supervision over natu-
ralization was vested in a Federal agency, although the courts still retained the power to
grant or deny naturalization. In addition, duplicates of every naturalization paper were re-
quired to be filed with the central Federal agency; uniform fees were fixed, and the clerks

count for fees; naturalization forms we re prescribed, and each

ful arrival; the

applicant was required to sign the petition in his own handwriting and to speak the English

language; and procedure was prescribed for cancellation of certificates of naturalization
which were fraudulently or illegally procured,

i e bl o
38 Sec, 15(s), Act of Oct, 3, 1965, 79 Seat, 919,
79 Sec, 15(b). Act of Ocx, 3, 1065, 79 Seat, 919,
:fs«, 15(e) Act of Oct, 3, 1965, 79 Star, 919,
Sec, 21, Act of Oct, 3, 1965, 79 Scer, 920921,
4 ’-:E’.L. 91225, 84 S, 116,
41066 Sear, 163, 8 US,C. 1101 of ey,
%21 Sear, 100,
43 Act of Jan, 29, 1795, 1 S, 414; Act of une 18, 1794, | Sat, 566; Act of 1 14, 1802, 2 Stac, §
Lhus ¥, Ness, 245, U,S, 319 (1917), ! - —_— & o
45 House Do, No, 46, %th Cong, 2d Sess,
“6 34 Star, 596,
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Other important innovations were made in the ensuing years, but it seems sufficient at
this time to mention only two of them; the allowance of special naturalization exemption to
spouses of citizens, inaugurated by the Cable Act of September 22, 1922,%7 and the authori-
zation for issuance by the Service of certificates of derivative citizenship and other docu-
mentary evidence of citizenship.*?

On October 14, 1940, most naturalization laws were codified in the Nationality Act of
1940,“% The latest complete codification of the naturalization and nationality laws was made
in the Immigration and Nationality Act (see footnote 22). All racial bars to naturalization
were removed, and the provisions for naturalization of spouses of United States citizens
were made more uniform by elimination of special requirements predicated upon date of
marriage and of acquisition of citizenship by the citizen spouss. As firat enunciated in the
Internal Security Act of 1950, (see footnote Zla), petitioners for naturalization are required
to establish an ability to read, write and speak the English language, unless physically dis-
qualified or unless otherwise exempted from the requirement by reason of age and resi-
dence in the United States, A declaration of intention is no longer a prerequisite for natu-
ralization, but it may still be applied for and received by a lawfully admitted alien if he
desires that document for some other purpose.

The requirements for acquisition of United States citizenship abroad by a child born to
one alien and one citizen parent were substantially changed, as were the provisions with
respect to the duties to be performed by the child in order to retain his citizenship., The
grounds of expatriation of citizens were modified and are more specifically set out in the
new Act. Special requirements are imposed upon certain dual nationals who seek to retain
their United States citizenship, although residing abroad., The grounds for cancellation of
citizenship were revised, and new grounds were added, relating to conduct of a subversive
nature adverse to the interests of the United States.

"Mlegal procurement of a naturalization as grounds for cancellation of citizenship,
which was removed from the law by the Immigration :mtat Nationality Act, was restored on
September 26, 1961 by Public Law 87-301, 87th Congress, =

One amendment of the Immigration and Nationality Act of a permanent character is
found in the Act of September 3, 1954 which re-states paragraph (9), subsection (a) of
seotion 349 of that Act, by providing for the expatriation of persons convicted of offenses
under sections of the United States Code relating to rebellion or insurrection, seditious
conspiracy, or advocating the overthrow of government.

Public Law B85-316 of the 85th Congress, supra, further amended the basic statute to
permit naturalization of certain adopted children of citizens in the Armed Forces, or em=
ployed by the Government or by American institutions abroad, without requiring specific
periods of residence and physical presence in the United States by the child prior to its
naturalization, The Act also provides thatchildren born abroad to a citizen and alien parent
could be absent from this country for asmuch as twelve months between the ages of 14 and 28
years and during the period of five years during which the statute otherwise requires con-
tinuous physical presence here to avoid loss of the child's citizenship status,

3. History of the Service:--Prior to the enactment of the first gene ral immigration law
of August 3, 1882, there was no federal agency charged with the supervision of immigration.
The 1882 Act’®vested responsibility for its administration in the Secretary of the Treasury,
but actual enforcement was entrusted to State boards or officers designated by him. An 1864
statute which had established a commissioner of immigration in the State Department for
the purpose of encouraging immigration was repealed in 1868,%

4742 Stat, 1071, See also Act of July 3, 1930, 46 Seat, 654; Act of March 3, 193], 46 Stat, I511; Act of May 24, 1934, 46 Seat, 787,
48 Act of March 2, 1929, 45 Seat, 1512,
49 54 § U, 501,
. 8 U5,C, 1451 (),
51 5ac, 2, 69 Siat, 1146, 8 US.C, 1481 (s) (9).
32 12 Sum, 714,
53 pcr of July 4, 1864, 13 Scat, 385, repealed by Sec, 4, Act of March 30, IN68, 15 Scat, S8,
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Mr. Keatine. T have heard that name before.

Mr. ExLsere. I cannot wait to read it.

Mr. Gorbox. You have not read anything of mine this week?

Mr. Ertaere. The committee reports on the illegal alien bills in the
last two Congresses and GAO noted the lack of interagency coopera-
tion in combating the illegal alien problem. Can you advise the sub-
committee what efforts have been made by IRS, HEW, and the Social
Security Administration to assist IN'S in their efforts to attack this
problem?

Mr. Greexe. Yes, Mr. Chairman. I think we have made some real
progress in these three areas. As the committee is aware, the law
relating to social security—if T may I will start with that organiza-
tion—was changed last year to provide that the Social Security Ad-
ministration could no longer issue social security account numbers
to aliens who are in the country illegally or who do not have per-
mission to work.

We have had numerons meetings with them, including my level, and
although there have been some delays, on August 7 they published
their regulations implementing the law which was passed last October.

Basically, the law provides that aliens who enter the United States
as immigrants must be issued a social security account number im-
mediately and to implement that, arrangements have been made with
the Department of State so that the application for the account num-
ber is issued in connection with the visa.

When an alien arrives in the United States the application is re-
moved, stamped to show the admission by our officers, and forwarded
to the Social Security Administration who then in turn send to the
alien the account number. The further proviso is that an alien can not
obtain a social security account number unless he has an authorization
to work from the Aftorney General. To implement this regulation,
aliens must present to the applications office of social security a docu-
ment issued by the Service in(‘icnting that they are authorized to work.

At the present time, we are using form I-94, the entry and departure
document. I have on the design board a substitute for that piece of
paper in the form of a Service issued permit to work which will be
on safety paper and which will be self-expiring. It would have to be
renewed periodically so that we can make another determination for
those who are in a temporary status. For example, a student might
be given permission to work for a limited period and the document
would expire and he would have to come back to us for another judg-
ment or adjudication before he could continue working.

We have not issued that document because there is some question
whether we have a right to issue a document authorizing someone to
work. We are hopeful that when H.R. 982 is passed, and I am op-
timistic that it is going to pass, we will have a mandate to issue some-
thing to aliens so that the employer can ask for a specific document
which shows he is authorized to work, so that this will tie in. In the
meantime, we will continue to document the nonimmigrant or the tem-
pornﬁry alien with an I-94 showing a stamp when he is authorized to
work.

The regulations provide that an initial determination be made of
persons by the social security account office to determine their citizen-
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ship and if there is some doubt. they send the document to us and we
will run it through our records and if we find no record of admission
for permanent residence, nothing in our file indicating they are
authorized to work, then the card will be sent to our field office for
investigation.

This is a major step forward. For years and years the Soeial
Security felt they were rmund by law of confidentiality and, therefore.
could not tell us anything except when we asked a specific question
about a specific alien. If the law works, as I expect it will be made to
work, an illegal alien, an alien who has entered without inspection or
an alien who has become as a visitor and has violated the status, will
no longer be able to get a social security account number. As I have
said before this committee, I do not think the social security account
number should be authorization for the person to work but I think
the fact that they cannot get that number and cannot get on the social
security account record is going to be a step forward.

Now, there is a gray area that gives us a great deal of trouble. There
are many, many uses of the social security account number that have
nothing to do with working. For example, practically all universities
now require a student to have a social secu rity account number in order
to control his records. If you open an account where there is interest
involved you must have a social security account number. So the Social
Security Administration has agreed that when they issue the account
number for a purpose other than working, they will annotate their
records and if earnings are posted to that record. we will be notified.

Now, at first blush this sounds like a real major enforcement tool.
Unfortunately many, many months expire before the earnings get
posted to the accounts. Rioht now it is running about 6 months. I
am told they are entering into negotiations with the Internal Revenue
so that earnings might be posted once a year rather than once a
quarter, so I do not see a great deal of benefit from that particular
phase of it. But T think we must get started and then if it does not
work, perhaps then we can go back and attack it again.

Another phase of the social security law that was changed was re-
moving of the confidentiality of the welfare records and providing
that they may be made available to other agencies or law enforcement.
agencies. We have not seen too many results from that partienlar
change in the law. Again, I need not remind vou that there is in H.R,
982 a section which takes it out of the permissive area and puts it in
the must area. In other words, it savs they shall tell the Tmmigration
Service when they have records of someone who is illegally in the
countrv drawing welfare. So again. another reason for hopefully see-
ing H.R. 982 enacted into law is the blocking off of an area that is
being abused, namely, aliens illegally in the country receiving wel-
fare or other benefits administered by HEW.

Onur contacts with HEW have for the most part been in the area of
Social Security except for this one area T iust touched on.

I might mention that in the State of California there is a situation
developing that is causing some concern. The State now asks the Im-
migration Service for the status of an alien who has applied for wel-
fare benefits. We inform them if the person was admitted or is in the
country illegally. whatever the records show. We are finding that, I
will not say a substantial number but a number of, aliens who have
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recently entered the United States, say within the last year, are now
applying for welfare benefits notwithstanding the fact that someone
gave an affidavit to overcome the possible public charge feature that
indirectly they would assist them. Those affidavits—and Mr. Gordon
here can explain to you the legal aspect of it—are not enforceable un-
der the present law. We have recommended and there is a bill before
the Congress, H.R. 395, which the administration has supported, which
will correct that situation. In other words, if the person applies for
welfare within 2 years after entry, he then becomes deportable. Is that
not correct, Mr. Gordon?

Mr. Gorpox. Right.

Mr. Greexe. So there is lots of work to be done in that area but I
think we are on the move and I think these are healthy moves which
shonld have been undertaken years ago.

If I may move on the Internal Revenue, we are making some prog-
ress in this area. too. There are two areas that cause concern and one
is related to the Mexicans, the vast numbers of aliens we are finding
in the Southwest which we pick up and endeavor to obtain money from
their employer if they are employed, gather up their effects and re-
move them to the border immediately.

The second group is the ones we find primarily in the East who are
working, perhaps South American or Central American peoples. You
find them going to work or coming from work and they have the usual
amount. of money most people carry in their wallets, a few dollars.
The collection of moneys by IRS is not as easy as it is from the Mexi-
cans found in the West. The aliens in the East have it in banks,
where it is hard to find, or have sent it home.

But notwithstanding that we have entered into an agreement with
the Internal Revenue where they established a break point that they
thought would be to the Government’s interests to endeavor to collect
taxes. At $1.000 and “or in the United States 6 months.” I am sorry.
“And in the United States 6 months.” We put this into effect last
spring. We felt they were not getting to the real hard core evaders of
income tax and we asked that they change that to $1.000 “or” in the
country 6 months. In either case we will report their whereabouts to
the Internal Revenue so that they can make an effort to collect the
taxes. They go into our camps along the border where these people are
gathered. Particularly the camp at El Paso where most of the aliens
that come from Chicago and who have been up there manv months
are likely to have more funds than some of those from California, is
productive.

We have invited the Internal Revenue to station at all of our offices
in major cities an Internal Revenue agent. He would be there to inter-
view the aliens that we bring in off the street so they can make a deter-
mination whether there is a tax liability right at that point and then
we can decide what has to be done with the alien.

They asked that we hold these aliens for 6 days <o that they could
decide whether thev wanted to come over and make an attempt to
recover the tax. We cannot o along with that because we are moving
these aliens too fast and T think it is incumbent upon them, if they
have a tax recovery or liability to be paid off, to get down there
quicker because if we turn around and hold aliens for 6 days we can
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very quickly cat up the amount they would pay in taxes by having to
maintain them,

Mr. Watnme. I think the humanity that comes through in your
remarks—how much money do you collect from these people ?

Mr. Greexe, Mr. Waldie, I have no total figure on it. I have some
isolated figures.

Mr. Watpie. How about getting the committee some figures for
the situation where you suggest you hold them 6 days and decide how
much they owe the Government? You say you cannot hold them 6
days because that would cost more than vou might collect, Is there
not any other motivation for not holding them 6 days such as the fact
that they are in custody and if they are to be deported they ought to
be sent home? Is it not a little unhappy holding people 6 days?

Mr. Grrexe. Well, Mr. Waldie, perhaps I phrased it poorly but it
18 our desire to move these aliens as quickly as we can. If we do hold
them, we must then get an immigration order to show cause.

Mr. Warome. Ts it your desire to move them as quickly as you can
to save money or to assist them in geting out of the country?

Mr. Gueexe. Well, it is both. It is more to save money because if
we hold them in the country we rapidly start building up costs to the
Government.

Mr. Waroie. Tell me how they handle this situation where you
pick up a fellow and he is in the Chicago area and so it is much
easier to—he has probably got his money with him, so he is a prime
target, as I understood you. You do not bother too much in California
or the border areas because they probably have gotten their money out
of there or they can get away. So you have got them up in Chicago.
Do you notify the IRS that you have got an illegal in Chicago? Is
that how you do it? The IRS then comes swooping in. What do they
do? Determine the guy owes money and then take whatever cash they
find on him ? Is that how they do it ?

Mr. Greexe. They have a procedure, and T cannot give you the legal
terminology, where they assess, if he has money, and then they put
the burden on him to prove that he does not owe that cash.

Mr. Warore. And they take the cash right off him?

Mr. Greexe. Yes, sir: I do not say in every instance but they do
in some instances.

Mr. Waroie. That is where you get them out in Chicago because
he is more likely to have cash on him, richt.?

Mr. GreENE. Yes, sir.

Mr. Wawrte. I just think that is outrageous. That really smacks
to me of totalitarianism, Mr. Chairman, of the worst kind. We ought
to have better things to do with our immigration authorities than to
pick on people just because they have cash in their pockets and have
the IRS pounce on them and take it from them. Do you know how
much due process those people have? People are frightened to death
and they are being held in custody. They have got cash in their pockets
and immigration people around them. The IRS is around them to
take the money out of their pockets. Who really determines they owe
it? Do those people—are they represented at all?

Mr. Greexe. I do not know, sir.

Mr, Warpie. Well, you do know. They are not, are they?
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Mr. Greexe. They are not represented in Tmmigration unless they
ask for it.

Mr. Warnre. They are not represented before IRS, are they?

Mr. Greexe. The IRS, I do not know if they are advised to have
an attorney, representation or not.

Mr. Warpte. Mr. Chairman, I do not want to make any more of an
issue of this but I would like to have a lot more details on this kind
of an operation. It seems to me it is a demeaning operation, needs
more dignity in the United States as we are fooling around with it.
I would like to see what kind of money they take ofl of these people,
how much it costs to get that money, and those kinds of reports we
ought to be able to have.

Mr. Emeere. Can you supply some of that information, Mr. Greene!

Mr. Greexe. We can ask the IRS to supply their procedures in
detail.

[ The information referred to follows:]

Under the present agreement with the Internal Revenue Service the Immigra-
tion and Naturalization Service furnishes the names and locations of appre-
hended illegal aliens who have more than $1,000 in their possession and who have
been in the United States for more than six months, The Internal Revenue Serv-
ice then contacts such an alien and determines his tax liability, if any, and sees
to its collection through levy on any money in the alien’s possession If the alien’s
money is in the possession of this Service, the levy is upon the officer of the
Service having jurisdiction and that officer releases the money to the Internal
Revenue Service.

The Internal Revenue Service has informed us that the only money figures now
available on the program were the result of a stndy made from September 1969 to
Mareh 1973 at our El Paso Detention Facility

The figures for this study are:
Referrals : =te s 197
Returns Served LB it s 182
Amount Collected MRS I e 336,000
Mar-Hours: BXpended. - - - e s it i wn e N 333
Yield per Man-Hours (vs. $354 projected by test) . coeueeo $108

Yield per man-hour averaged $£327 per man-hour on delinquent accounts and
$109 per man-hour on delinquent investigations during calendar year 1972,

The Internal Revenne Service also informs us that if in the preparation of a
tax return it turns out that the illegal alien is entitled to a refund, such refund
is sent to the alien's foreign address.

The Internal Revenue Service has informed us that it is also considering
starting a new program aimed at the employers of llegal aliens, particularly
those employers who continuously hire many lllegal aliens and do not comply
with the Internal Revenne Service requirements. At the present time a pilot pro-
gram is being considered in the Los Angeles area. The local immigration office
will furnish the local Internal Revenue Service office with the names and ad-
dresses of habitual employers of illegal aliens and such other data as is readily
available to assist them in this program. If successful, it is the intention of the
Internal Revenue Service to extend it to other large cifies,

Mr. Frowers. Mr. Chairman, let me make a statement on this. I
do not believe on the face of what Mr. Greene has said here that I
would draw the same conclusions that my colleague does. I do not think
an illegal alien is entitled to a superior status over an American citi-
zen and it would be almost the conclusion I would draw from my
distinguished colleague'’s statement or his conclusions.

What is the alternative to holding them to try to collect taxes? If
they owe taxes, if you turn them loose and let them go back to Mexico,
you certainly are not going to ever get the taxes. They owe the same
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burden of paying taxes when they earn money in this country that
a citizen does. I do not want to see an illegal alien treated less than
& human being onght to be treated but I do not think he ought to
achieve a superior status to an American citizen either. In our lavish
attempt to treat them fairly I just think we need a whole lot more
testimony to prove that we are treating them unfairly than to draw
the conclusion that we are from what Mr. Greene has said here.

Mr. Keating. Mr. Chairman, may I make a comment ?

Mr. EmLeera. Mr. Keating.

Mr. Kearine. It seems to me that Mr. Flowers has raised a very
valid point and T think that the problem probably falls better under
the purview of the IRS. T do not think we should have a preferred
status for anyone, and certainly not in relation to the American citi-
zen as Mr. Flowers points out. But I do think that we are asking ques-
tions of Mr. Greene that really should more properly be directed to
some IRS representative. I think it is rather unfair to press you on
procedures unless you are totally familiar with them.

Mr. Grexe. And T am not because the procedures we have is to,
insofar as possible, recover his belongings and wages and money before
he leaves. That is our prime purpose—locate him, find him and remove
him, but we have been asked time and again, and it was raised once
before, what about the alien who has substantial amounts of money
on him and is about to leave the United States after having been here
and working illegally. The IRS was brought into it and we were asked
to refer them to TRS.

As T said, they gave us a break point on a nationwide basis. If he
has $1,000 and has been in the United States over 6 months they would
come in and exercise their responsibility. That is as far as we go. They
did ask us to hold him and I said T did not think we should hold the
man until they made up their mind on the basis of some determination
in their office while we stood around holding the alien at Government
expense until they come over. If they have a responsibility, let them
exercise it the same as T have to exercise mine. As quickly as T can.

Mr. Kearine. Mr. Chairman, may I interrupt again? Is it not a
fact that you do attempt to collect wages from the employer, as you
indicated earlier in your testimony, so that the alien is compensated
and not deported without compensation for work performed ?

Mr. Greene. That is right.

Mr. Keative. You indicated earlier in our hearings on the illegal
alien bill, that some of the people who are deported were not com-
pensated by the employer. Do you attempt to correct that?

Mr. Greexe. We do attempt to. It is getting more and more diff-
cult. Some of the larger companies have computerized their payroll,
So we try to let the alien make arrangements through his consul.
Through a recent agreement with the Mexican Government we permit
the stationing of Mexican consuls at. all the detention camps so they
can consult their consul and get advice or help in recovering their
money if we have not been able to wet it,

Mr. Kearine. Well, it is essential also that we develop cooperation
between the various agencies and I think you are pointing that out,
that you want to cooperate with the TRS, with the Social Security,
and that has been part of your total testimony this morning. T think it
is proper that we have cooperation to achieve a proper end, but on the
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procedure to be followed, once the cooperation takes place, I think
we should pursue our inquiry with the proper Department.

Mr. Emserc. I would say that I agree with the statement Mr.
Keating has made. However, all of us know of the limitations on
the time of all the subcommittee members and we have had considera-
ble difficulty in obtaining good attendance at our subcommittee meet-
ings. I would welcome having oversight hearings that are indicated
but at the same time we must recognize the practicality of the situation.

I wonder if in the meanwhile you would attempt to get whatever you
can from the Immigration Service for the subcommittee.

Mr. Greexe. Right. I will be most pleased to give you the data that
we have as to how they are operating and what we know about it and
then perhaps at that point you could decide which direction you want
to go. There is just one more area in this Internal Revenue coopera-
tion. They recently approached us about getting data on the employers
with a thought of going to the employer and doing something. We are
now working out a procedure whereby we will inform them when we
take aliens out of a plant. Particularly, the thrust right now is at
those who we find are employing aliens on a repeated basis. They are
trying to figure out some way to go at the employer from a tax stand-
point. This has only just been recently. Just within the last 10 days
we have started developing this.

Mr, Emeera. I would like to ask a few more questions and then I
will yield to Mr. Keating.

There are a great many questions in this area that repeatedly are
raised, but the subcommittee continues to be interested in the clean
sweep operations. What is the status of the civil rights suits filed in
New York against INS with regard to the clean sweep operations?

Mr. Goroon. Can I answer that, Mr. Chairman?

Mr. ErLpera. Yes.

Mr. Goroox. With the Acting Commissioner’s permission. The suit
in New York started off with a rush but then the parties apparently
got a little weary and it is in inactive status at the moment. Deposi-
tions were taken by both sides. No motions for summary judgment
have been made and there has been no effort to push the case to a
conclusion.

I guess the reason for that is that the activity at which that litiga-
tion was directed has stopped and the Civil Liberties Union people
and others interested in the litigation apparently have not as much
active interest in it.

Mr. Emeerc. Would vou review again for us how the clean swee
operations work and, in your opinion, the legal justification for them

Mr. Gorpox. Well, we do not eall the operation clean sweep. That is
somebody else’s terminology. The operation is an aspect of what is
known in the Service as Area Coontrol and the reason the operation is
undertaken is that there are many illegal aliens in the United States
and they are all over and part of the population. Various methods are
used to locate them and one of the methods is to ascertain at places
where aliens may gather or may be found or experience has demon-
strated that aliens may be found, to attempt to determine—

Mr. Kearine. Mr. Gordon, you mean illegal aliens.

Mr. Goroon. Yes, illegal. We are particularly interested in illegal
aliens. Our right to inquire would depend on whether the persons

21-441 0—74—9
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are believed to be aliens in the first place and whether they are believed
to be illegally in the United States.

The officers go to various locations where experience has demon-
strated that illegal aliens may have gathered or may be found and seek
to interrogate people suspected of being here illegally, people who
appear to be aliens, and who are believed may be here 1llegally.

The right to interrogate is given by statute, which is section 287
(a) (1) of the statute, and I believe the right would exist even in the
absence of statute as an aspect of law enforcement.

In connection with the interrogation, it is sometimes necessary to de-
tain the person briefly and the courts have upheld that aspect of the
interrogation. This is not arrest. It is merely a continuation of the in-
terrogation. It must be brief. however. It must be based on a reason-
able belief that the person is an alien and may be in the United States
illegally. And this type of interrogation thus far has been supported
by the courts.

Now, as the Chairman indicated, there are some litigations through-
out the country which have sought to challenge this practice where
it has been conducted on a widespread basis. There were concentrated
efforts in New York at one time, in Los Angeles at one time, in Chicago
and in other large areas where there is a very large infiltration of illegal
aliens, to attempt to locate considerable numbers, and those efforts
were successful. However, as a result of those efforts, various eivil
liberties groups and nationality groups believed that the Service was
exceeding its authority, was acting in an improper and unconstitu-
tional manner. They sought to challenge the actions of the Service
through litigations,

In most instances the litigations have been sponsored by the Ameri-
can Civil Liberties Union and in various areas by nationality groups
and by bar groups. Thus far, none of these litigations has resulted in
any conclusion by a court which has questioned the authority of the
Service.

Mr. Enprre. It is your position that the actions taken have been
proper and within the spirit of the law?

Mr. Goroox. As far as we are concerned, we are convinced that
they are proper and we instruct our officers to observe the constitu-
tional requirements and lean over backwards as far as possible to make
sure that we are not violating any constitutional rights. We hope that
they are following those instructions. As far as we are concerned, we
have operated under the belief that we are following the statute and
following the constitutional requirements. Thus far, as I say, the
courts have upheld our actions. If any officers are found to deviate from
the requirements of the law, or the requirements of the Constitution,
they would be acting improperly and would be subject to any dis-
ciplinary action that we could impose on them.

Mr. Ensere. Have you had occasion to discipline any officer for
deviating from these requirements.

Mr. Gorooxn. I do not know the details. There have been such dis-
ciplinary actions and some are in process. Mr. Greene would have
that information.

Mr. Greexe. Yes. We have three officers under disciplinary pro-
cedures in Florida for engaging in an operation where they ended
up with a citizen youngster being processed and permitted to go to
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Mexico. He claimed to be a Mexican, but the mother turned up with
a birth certificate establishing his citizenship. It caused a great deal
of embarrassment and cost a lot of money. Three officers, including
the officer supervising that operation, have been put under disciplinary
action. It has been investigated for possible violation of civil rights.
I have issued instructions and made it emphatically clear that the
published instructions, and we have a number of them, that we fur-
nished the committee after the last hearing, are very clear, very ex-
plicit, and they must be obeyed. We are conducting a legal operation.
[f they exceed their instructions, it is like any officer breaking the
law. But I will maintain discipline in this area, I guarantee you.

Mr. Emwerre. Mr. Greene, you can supply the committee with the
number of illegal aliens who were apprehended in the last fiscal year.
the area in which they were located and their country of origin?

Mr. Greexe. Yes, sir,

Mr. EmBerc. You can make it part of the record.

Mr. Greexe. All right.

[ The information referred to follows:]
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Mr. Emsere. Further, can you indicate whether they were gainfully
employed at the time of apprehension and list the occupations in
which they were employed ?

Mr. Greene. I think we can, I know we can break it out agricultural
versus industry but whether we can break out the industry is some-
thing T would have to take a look at.

[The information referred to follows:]

United States Department of Justice
Immigration and Naturslization Service
Washington, D.C.

DEPORTABLE ALIENS LOCATED BY EMPLOYMENT STATUS
FISCAL YEAR 19723

In In
Agriculture| Industry
And Other

U.s. Total 1/ ... | 359,571 | 108,162 129,868

Total Districts «.... 122,937 6,342 102,370

Northeast Region ........... 26,975 24,956
Boston, Mase. .,........ 1,272 1,230
Buffalo, N.Y. ,....0evee k1.1 ] B4
Hartford, Comn. _,...... 997 996
Wovazk, W.J, seovscensnsn 4,918 4,899
New York, N.¥. cevvecese 19,217 17,273
Portland, Ma. .sssesiaes 161 154
BE. Albang, WE.. . 5eveies 22 20

Southeast Reglon ........u04 r___10,59& 10,054
Atlanta, O, sassssssuss 683 659
Baltimore, Md. ...ocveues 718 705
Cleveland, Ohio civiv.s. 658 628
Miaml, P18, svevecnsnses 2,816 2,777
New Orleans, La. ....... 202 201
Philadelphia, Pa. ., 1,387 1,283
S Juan, PR, seevssnsa 2,504 2,120
Washington, D.C. ....... 1,696 1,681

Northwest Reglon ........... 18,762 15,056
Anchorage, Alaska ...... 174 - 154
Chteage . T asenas iy 12,861 11,721
Detroit, Mich. ..vewesss 1,224 5 1,165
Helena, Mont, .......0:s 614 147
Kansas City, Mo. ....... 850 39 789
Omaha, Nebr. ....cc0eens 710 65 257
Portland, Oreg. ........ 533 280 246
St. Paul, Minn. ........ 249 1 228
Seattle, Wash. ......... 1,547 1,107 349

Southwest Region ......eevue 66,606 3,526
Denver, Colo. cassessasas - 1,062
El Paso, TeX. cescessans 5,632 23
Honolulu, Hawail ....... 485 -
Los Angeles, €Calif, .... 21,302 1,223
Phoenix, Ariz. ......... 2,809 359
Port Isabel, Tex. ...... 1,222 6
San Antonio, Tex., ...... 24,950 561
San Francisco, Calif. .. 4,994 292

1/ Excludes Crewmen On 29-Day Vessels
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United States Department of Justice

Immigration and Naturalization Service
Washington, D.C.

DEPORTABLE ALIENS LOCATED BY EMPLOYMENT STATUS (Contd.)
FISCAL YEAR 1973
B dr s
In In Seeking
Agriculture| Industry Employment
And Other

Total Border Patro]l Sectors 101,820 | 27,498 342 316

Northeast Region 125 813 1,677
Buffalo, WX, .ccersn i 51 315 458
Houlton, Me. ......... 51 117 164
Ogdensburg, N.Y. ........ 4 30 62
pnnton, W€ ..cirvsnsivh 19 351 993

Southeast Region ............ 2 2,692 1,767 3,743
Miami, Fla. 2,539 1,185 46
New Orleans, La. [ 153 582 31,697

Northwest Region ., 1,787 847 1,212
Blaine, Wash. 271 95 134
Detroit, Mich. :...cceeve 1,075 257 14 504
Grand Forka, N.D. ....... 315 73 133 109
Havre, Mont. .......c000. 1,425 781 217 427
Spokane, Wash. .., 531 405 88 38

Southwest Reglon ,...... 456,971 97,216 335,684
Chula Vista, Calif., ..... 126,997 6,772 118,030
Del Rio, TeX. cocevnvccas 40,787 5,058 35,056
El Centro, Calif. ....... 20,022 2.127 16,860
El Paso, TeX. voscvessnass 80,156 13,773 60,286
Laredo, TEX: sisssessinan 23,784 3,517 18,580
Livermore, Calif, ....... 29,576 24,576 2,454
Marfa, TexX, «ecssvnccisss 21,378 8,786 10,993
McAllen, TexX, svcsvesscss 22,318 8,722 11,573
Port Isabel, Tex. .covuss 12,193 2,436 5,806
Tucson, Arisz. .. 43,669 13,935 27,702
Yuma, Ariz., .... 36,091 7,514 28,344
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Mr. Emperc. And we would like to know the duration of their em-
ployment if that is available.

Mr. Greexe. We may have to resort to a sample on some of those,
this last one, because this phase of our work is not computerized and
is buried in each district but perhaps we can go back and 4

Mr. Emserc. We would appreciate the best available information.

Mr. Greexe. It will be done.

[The information referred to follows:]

United States Department of Justice
Immigration and Naturalization Service
Washington, D.C.

DEPORTABLE ALITENS LOCATED BY LEWGTH OF TIME ILLEGALLY IN THE UNITED STATES 1/
FISCAL YEAR 1973
L.
Total At Withia | 4-30 1-6 7 montha| Over
entry |72 hours| daye months Jto 1 yr.| 1 yr.

0.5, Total 2/ ..., 647,512 187,220 | 166,747 | 121,736 |103,223 | 26,456 | 44,130

Total Districts 149,389 1,357 ] 11,350 | 28,950 | 52,196 | 17,570 | 37,966

Northeast Reglon .. . .. 27,473 3 488 1,402 5,273 4,501 15,774
Boston, Mass. .. 1,315 46 9% 366 215 391
Buffalo, W.Y, .. aa &a7 23 &0 193 6l 105
Hartford, Conn. seuas 1,039 & 63 363 231 amn
Newark, N.J. . 5,089 105 274 893 680 3,115
New York, N.Y. ....uuas 19,346 244 852 3,388 3,501 11,561
Portland, Maine ....... - 214 b6 50 57 9 23
Be  ATNaRE, W, L. 23 - 7 13 1 2

Southeast Reglon ,, 14,122 2,13 | 4,627 3,214
Atlanta, Gs. .,... P 780 100 335 97 122
Baltimore, Md, , . 830 132 285 219
Cleveland, Ohio . - 836 21 165 LS 106 198
Miami, Fla. 3,331 177 577 980 234 603
New Orleans, La, ., e 116 922 71 18 50
Philadelphia, Pa. ,...... 2,128 158 224 870 w7 528
San Juan, P.R. ..... 3,989 683 663 | 1,111 548 984
Washington, D.C. ... 1,880 244 201 630 291

Morthwest Region ,,.. 23,540 894 4,389 | 10,207 3,248
Anchorage, Alaska ......... 197 31 33 70 26
Chicago, Ill. ..... 14,355 251 2,380 6,041 2,069
Detroit, Mich, s 1,768 49 305 817 363
Helena, Mont, 873 10 126 567 + 11
Kansas City, Mo, ...... 1,915 264 657 569 209
Omaha, Nebr, ..... 906 136 240 ad 89
Portland, Oreg. 1,264 - 45 228 683 129
5t. Paul, Minn, 411 13 97 170 55
Seattle, Wash. . 1,871 15 323 946 254

Southwest Reglon B4 254 8,656 | 21,025 32,089 8,076

Denver, Colo. .. 6,222 221 1,610 3.o0n 681
7,526 6,322 1,232 993 212
Honolulu, Hawat{ . seua 704 59 172 302 65
Los Angeles, Calif. ,.,.... 29,456 1,175 5,092 10,961 3,819
Phoenix, Ariz. .... 4,478 898 1,606 1,352 284
Port Isabel, Tex. . . 2,441 193 600 876 260
San Antonio, Tex. ...... 26,486 1,380 9,447 | 11,912 1,820
San Francisco, Calif, .... 6,941 208 1,266 2,616 935

1/ Length of time illegally in the U.5. cannot be related to period of employment.
2/ Excludes crevmen or 29-day vessels,
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United States Department of Justice
Immigration and Naturalization Service
Washington, D.C,

DEPORTABLE ALIENS LOCATED BY LENGTH OF TIME ILLEGALLY IN THE UNITED STATES (Continued)
FISCAL YEAR 1973

At Within | &-30
Totad entry |72 hours| days

Total Border Patrol Sectors . 498,123 1185,863 | 155,397 | 92,786

Northeast Reglon 7,118 3,574 1,964 492
Buffalo, N.Y. ... 1,586 39 561 204
Houlton, Maine .., 838 204 488 68
Ogdensburg, N.Y. ........ 731 451 214 35
Swanton, Vt. ........ 3,963 2,880 701 145

Southeast Reglon . 9,901 22 1,718 2,552
Mismi, Fla. .. . 5,170 2 591 1,083
New Orleans, La, . 4,71 - 1,127 1,469

Northwest Region d 6,333 813 1,395 1,286
Blaine, Wash, ... sses 1,287 336 467 157
Detroit, Mich, .... o 1,617 323 262 261
Grand Forks, N.D. ......... 1,008 101 408 256
Havie, MONE. ...csvcecacisns 1,663 32 140 493
Spokane, Wash, ...... 758 21 118 119

Southwest Reglon .....oonvees 474,771 181,454 150,32& 88,456
Chula Vista, Calif, ....... 128,889 | 68,567 42,274 10,924
Del Rio, Tex. ...... . 42,232 23,3711 6,409 8,912
El Centro, Calif. 23,125 7,815 9,472 3,112
El Paso, Tex. 82,386 | 29,039| 39,486 10,680
Laredo, Tex. 23,854 11,225 2,983| 6,825
Livermore, Calif. .. 33,705 - 1,148 12,760
Marfa, TeX. ...peees - 22,378 3,314 5, 546 7,051
McAllen, Tex. ...... 23,064 6,651 11,941 3,763
Port Isabel, Tex. ........ 14,028 2,109 5,039 | 4,080
Tucson, ATiS. ..cvvianee &5 824 9,990 13,215 16,800
Yuma, Aris. .. icveee 36,286 19,373 12,807 3,549

Mr. Emserc. Can we have a statistical breakdown of how these
illegal aliens in fiscal 1973 entered the country; that is, nonimmigrant
overstays, border crossers, ship jumpers and surreptitious entrants?

Mr. GreeNe. Yes, I think we can provide that.

[ The information referred to follows:]




TABLE 27B.
DEPORTABLE ALIENS LOCATED BY STATUS AT ENTRY AND MATIONALITY
YEAR ENDED JUNE 30, 1973

Status emtry
D=1
Crevman

Nusber

Nationality Yocasid

Agricultural
Visitor
willful
vielator
Willful
violator
vielator
Tomigrant
Entry
without
inspection

=
o
w
-
-
=3

All countries ....evecsssns | 655,968

&

Europe vosa 15,379
Greece .... ghaesnlip 4,394 16
TEALY cissnncrannasancansansss 2,069 3
Scandinavia 1/ ..oveuues . 938 -
SPAIR ..essvissnsarssrssnnnnss 1,092 38
United Kingdom ... wsass 2,113 10
Yugoslavia ..cees 573 B
Other EUTOPE scecsnssssscnssse 4,200 48

[ L
WioEm e ala !

ASIR crcsnsasensansassascsnnsnns 15,600 56

Ching .ceees 4,970 9
Fhilippines 3,482
Other Asia 7,148 10

24
32
35

[ )

Worth Americs 596,512
Canada .... 11,011 18
Mexico . 576,823
Cuba . s 1,273 k)
Dominican Republic ,... 2,948 66
British West Indies and

British Honduras .... 4,457 3l

" e

80

Other Western Hemisphere ....... 25,185 259

Other nationalities .....eceeeeee 3,292 16 235

1/ Demmark, Morway, Sweden, and Iceland.

United States Department of Justice
Immigration and Naturalization Service
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Mr. Eieere. I think I will yield to Mr. Keating at this time.

Mr. Kearive. Mr. Greene. what is the status of the electronic border
crossing control experiments ¢

Mr. Greexe. We have equipment installed in about four of the
southern border sectors. If you will bear with me a moment I have
some data with me on that.

Mr. Kearine, If it would be easier we can put it in the record.

Mr. Greene. Generally speaking, if I may, it would be more ac-
curate. I have it here, It would take more time to read it. But we have
gotten it in about four of the major sectors. We are expanding it.
Eventually we will have some equipment in all sectors.

It was never our intentions to completely wire the border. I think
when we complete the installation there will be about 350 miles cov-
ered by the electronic surveillance. We refer to it as a sensor system.

I might say I was in California within the last month. In the
morning I went up to the headquarters at Chula Vista. We had
intercepted three automobiles that morning that were moving 951
kilos of marihuana that tried to drive—in fact, they drove right over
the fence and into the sensor field. They caused such a jolt on the
system that the operators thought they had an earthquake. They
apprehended aliens and seized the three cars. There is a poss'.:hlht}v1
that another car got away. The next morning they tried to go throug
the same area and we were successful that morning in catching an-
other load. So the sensor system is not only good for catching illegal
aliens, it is good for catching people who carry things in conveyances.

[ The data referred to follows:]

BEreEcTRONTC INTRUSION DETECTION SYSTEMS, SOUTHWEST BORDER

As requested, the following is a sector-by-sector summary of the planning and
implementation of electronic intrusion detection systems along the southwest
border:

Chula Vista Sector—635 miles of sector border, A military (surplus) system of
predominantly seismic (geophone) detectors was installed in 1970 and updated
with additional military equipment in 1971. The system covers ten miles of
strategic areas, not more than two miles from the border. The equipment is
expected to be replaced by commercial procurement in fiscal year 1976.

El Centro Sector—81 miles of sector border. A preliminary military (surplus)
system consisting of predominantly seismic devices was installed in 1978. This
system covers one mile of strategic areas, not more than two miles from the
border. The equipment is planned for replacement by commercial procurement in
fiscal year 1976,

Yuma Sector.—118 miles of sector border. Under contract CO-6-73, a com-
mercial intrusion system was purchased in Mareh of this year. This system
consists of seismie, magnetie, infrared and strain-sensitive line devices which
will cover 15 miles of strategic areas, not more than five miles from the border.
The equipment is planned for replacement in fiscal year 1979,

Tucson Sector—265 miles of sector border. A preliminary military (surplus)
system consisting of predominantly seismiec devices was installed in the latter
part of 1972. It covers three miles of strategic areas, not more than two miles
from the border. The equipment is planned for replacement in fiscal year 1977,

El Pago Sector.—3060 miles of sector border, Under contract CO-11-71, a com-
mercial intrusion system was purchased and installed in 1971 and has never
operated properly. The system consists of predominantly seismic devices. At the
present time litigation is pending against Magnavox Corporation, the manufae-
turer, and a new system from commercial sources is expected to be procured this
fiscal year which will cover 15 to 20 miles of strategic areas not more than ten
miles from the border.

Marfa Sector—365 miles of sector border. There is no intrusion equipment in
this sector at the present time. A commercial system is planned for procurement
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this fiseal year which will eover 15-20 miles of strategic areas not more than
five miles from the border.

Del Rio Seector.—254 miles of sector horder. Under contract CO-16-72. a com-
mercial intrusion system was purchased and installed in 1973. It consists of
seismic and magnetie devices and covers 12 to 14 miles of strategic areas mot
more than four miles from the border. The equipment is scheduled for replace-
ment in fiseal year 1978.

Laredo Sector—16G8 miles of sector border. Under contract CO-6-73, a com-
mercial intrusion system was purchased in March of this year. This system
consists of seismic, magnetic, infrared and strain-sensitive line devices which
will cover 15 miles of strategic areas not more than five miles from the border.
The equipment is scheduled for replacement in fiscal year 1979.

McAllen Sector.—269 miles of sector border. There is no intrusion equipment
in this sector at the present time. A commercial system is planned for procure-
ment this fiseal year which will cover 15-20 miles of strategic areas not more
than five miles from the border.

ErectroNtc INTRUSION DETECTION SYSTEMS, NORTHERN BORDER

As requested, the following is a sector-by-seetor summary of the planning and
implementation of electronic intrusion detection systems along the northern
border. There are no intrusion systems of any consequences in any of these
Sectors at the present time. A few vehicle (magnetic loop) detectors are used in
roadways in the Swanton, Houlton and Ogdensburg Sectors,

Blaine Sector.—90 miles of sector border. A commercial system is planned for
procurement in fiscal year 1977 which will cover 10-15 miles of strategic areas
not more than five miles from the border.

Spokane Sector—330 miles of sector border. A commereial system is planned
for procurement in fiscal year 1978 which will cover 20-25 miles of strategic areas
not more than five miles from the horder,

Havre Sector.—456 miles of sector border. A commercial system is planned for
procurement in fiscal year 1978 which will cover 20-25 miles of strategic areas
not more than five miles from the border.

Grand Forks Sector—S856 miles of sector border. A commercial system is
planned for procurement in fiscal year 1979 which will cover 40-50 miles of
strategic areas not more than six miles from the border.

Detroit Sector.—866 miles of sector border. A commercinl system is planned
for procurement in fiseal year 1979 which will cover 5-10 miles of strategic areas
not more than six miles from the border,

Buffalo Sector.—254 miles of sector horder. A commercial system is planned
for procurement in fiscal year 1977 which will cover 20-35 miles of strategic
areas not more than five miles from the border.

Ogdensburg Sector—200 miles of sector border. A commercial system Is
planned for procurement in fiseal year 1976 which will cover 15-20 miles of
strategic areas not more than four miles from the border.

Swanton Sector.—208 miles of sector border. A commercial system is planned
for procurement in fiscal year 1975 which will cover 10-15 miles of strategic areas
not more than four miles from the border.

Houlton Sector.—585 miles of sector horder. A commercial system is planned
for procurement in fiseal year 1976 which will cover 25-30 miles of strategic
areas not more than six miles from the border.

Mr. Kearina. What is the status of the efforts to develop a green
card that is more foolproof?

Mr. Greene. Well, we are making a major effort in this area. One
of the Service’s primary goals is to develop a substitute card for the
I-151, which is an alien registration card issued to the aliens in the
United States for permanent residence, It is also used as a border
crossing card. T have asked for, as I reported to Chairman Randall’s
committee Iast Tuesday. $13 million to reissue a new card to some
four million resident aliens. At the present time, we have, as your
committee developed, some 17 variations, legal variations, of that card
in circulation today. It makes it extremely diffienlt for an officer to
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look at a card and tell whether or not it was a valid card or whether it
is a counterfeit because there are just too many variations.

What we are trying to do is, working with the other agencies in the
U.S. Government, including the CIA, FBI, Bureaun of Standards, and
the Bureau of Engraving and Printing, develop a card which is as
near counterfeit proof as we can possibly design. It will also have
magnetic capabilities of being read through a device. We do not have
the device as yet, but we expect to before too many years to have the
hardware that we can put the card into a slot and impregnate it with
certain magnetic data and then at a given time it can be read off by
placing it in a magnetic reader.

This is one of our major goals. As I say, we expect to develop the
card this year and we are asking for money to go into issuance next
year.

I was asked why the $13 million. Certainly, the card does not cost
that much. No, it does not cost that much but I want every file searched
to make absolutely certain the person is entitled to have the card,
particularly to have a new card. We have reason to believe there are
people who live out of the country who come back only once a year
or maybe not even that often. We do not know how many cards. We
know we have 400,000 aliens registered, I think it is a must, and we
are working toward that end and asking for the funds to put it into
operation.

Mr. Emserc. Will the gentleman yield at that point ?

Mr, Kearine. Yes.

Mr. ErLpera. Is that 400,000 or 4 million ?

Mr. Greexe. I am sorry.

Mr. Eitserc. What was the figure?

Mr. Greexe. The number of cards would be 4 million,

Mr. Eireerc. You mentioned $13 million as the cost. What is your
position with regard to whether or not a fee should be charged for a
card?

Mr. Greexe. Mr. Chairman, I have not resolved that one. It troubles
me because the law requires a person to have that or a document in
lieu of it in his possession as evidence of his alien registration. To say
you have got to have the eard with you by law and then turn around
and charge him for it. I think there may be an area of—what is the
term we use when a person is——

Mr. Goroon. Duress?

Mr. Greexe. No. Does not have the money to purchase it.

Mr. Goroox. Pauper.

Mr. Greexe. It is a pauper status. If he has it he can claim it and
possibly we can work out something there. It would be desirable cer-
tainly, from the Government’s standpoint to charge the alien for those
cards but if you are going to get them in and ask them to volunteer to
get the eard, we want them to have, there is going to be a trade-off, and
I am just not sure in which direction we should go. That is part of the
study. We have a study team working with the Visa Office. They wish
to come out with a foolproof visa card. We are also working with the
Passport Ollice. We hope to get the benefit of Miss Knight’s recent
study on a more secure passport.

Mr. Keatine. What has been the extent of criminal involvement
by INS personnel that was revealed by the Justice Department
investigation ?
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Mr. Greexe. This is one of the things T hate to admit but we have
had several officers violate their trust of office. We had a man in the
Port of San Ysidro who was selling documents, actually he and his
wife and a person outside the Service. He actually was found before
the so-called “Clean Sweep Operation™ went into effect. That case led
to the clean sweep operation. ITe has been convicted and I think he is
now in prison.

There was a second officer in the Port of Calexico who was convicted
of selling documents; they were in the form of parole documents. In
that case the Border Patrol found the recipient of the document. He
was turned over to the FBI and the clean sweep investigators.

There were two officers in the Port of San Ysidro who were arrested
for passing marihnana on the line. That is a total of four actually
involved in full seale eriminal activities. There has been another man
in the Port of San Luis, Ariz.. who is under indietment and the sixth
officer was indicted for moving a non-Government recipient on his
travel orders which is illegal.

There was a man indicted down in the Lower Valley of Texas for
violation of the Neutrality Act of taking arms and guns into—convey-
ing them into Mexico. That charge was dropped recently.

That is the total that I know of.

Mr. Keative. Out of how many men and women ?

Mr. Greene. We have 7,600 employees on the rolls, As T have said
in public statements, some people would characterize the total of the
Service as corrupt from top to bottom. I think in a period of 2 years
they found seven, That is seven too many, however.

Mr. KeaTrng, One-tenth of 1 percent ?

Mr. GreeNE. It would be——

Mr. Kearing. Maybe even smaller than that.

Mr. Greene. Smaller than that, But T will say this, and if you may
give me permission to talk for a moment, I am absolutely convinced
that the vast majority of our employees are honest, dedicated, hard-
working officers. T think part of the problem that has led to some of
these deviations have been these people are just grossly overworked.
We have 600 more people on our field force than we had 15 years ago.
That is Gﬂfl—adiuf{icatinns are now up, as I mentioned a while ago,
to 1,400,000. Entries have gone up, now hitting 260 million. Appre-
hensions, going from 30,000 up to 600,000. The problem with the
Service is that they just have not been staffed, have not been funded.
People are expected to do miracles. I think it is fantastic that they
have been able to keep their heads above water and answer the
telephone.

Mr. Kearive. T just have two more questions. You mentioned the
personnel increases. What are the increases that you are requesting for
fiscal 19757

Mr. Greexe. Well, Mr. Keating, T think T am somewhat under
restrictions. This is still somewhere between the Department of
Justice and OMB. But T can certainly say they are about, three times
higher than has been asked for in the last 4 or 5 years.

As you know, we had no additional employees last year and none
the year before. T have a supplemental pending which has been pared
down somewhat. We do not have enough. I think I testified before
your committee one time, I think, that the Service could very effi-
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ciently and economically use twice the force that we have in all of our
field offices to service the public as we are supposed to be servicing
them. We have people waiting 6 months for naturalization which is
not necessarily a right but it is certainly something they are entitled
to and they should not be held up.

We have cases where petitioners have reached age limits where
they have lost benefits. They have reached 21, for example, before we
were able to get the petition out of the mailroom. There is a backlog.
So we are not servicing the people as they should be serviced and I
think it is something that——

Mr. Kearixa. I agree that you have a need for increased personnel
and I think the members of the committee do also.

One final question. You spoke about the clean sweep operation
which was the wrong terminology according to your l];epat‘tmenr.
What did you eall it, Mr. Gordon?

Mr. Goroox. Area control.

Mr. Keating. Area Control. Why did you stop the Area Control
operations?

Mr. Greexe. Money, primarily. We used to bring teams from the
Border Patrol to assist investigators in, say, Los Angeles, Chicago, to
a lesser extent New York, and with the per diem and the other ex-
penses we just could not do it. We mounted the Area Control, I will
call it, “Accelerated Area Control” to differentiate it from the regular
day-to-day area control. My personal feeling is that I would rather
have the officers on duty year round conducting an orderly, across-
the-board pressure on these areas than to have these major pushes. It
disrupts the community. They are difficult to supervise. The officers do
not know the city as well. They do not know the field. For example,
they got into Los Angeles last year and they did not realize, inasmuch
as they had not been there for several years, that there would be a
complete change in climate. We had aliens who, 3 or 4 years ago, would
say, yes, I am here illegally or T came from Mexico. This time they
took off. They ran. They did everything to avoid apprehension. This
was quite a surprise to some of these Border Patrol men we brought
in from the outlying areas, The city people knew it. So we ran a small
detail in Chicago, as Mr. Gordon said, and in New York. That opera-
tion was run with the Service investigators just assigning more people
to the operation.

Mr. Keating. Mr. Chairman, I yield back.

Mr. Eieerc. Mr. Waldie, do you have any further questions at this
time?

Mr. Warnie. Yes, I do.

When the alien is—the illegal alien is apprehended in Chicago,
under the Area Control operation, is that person generally an agricul-
tural worker or an industrial worker?

Mr. Greene. Industrial.

Mr. Warpte. As an industrial worker, is his paycheck subject to
withholding?

Mr. GreeNE. Yes, sir.

Mr. Wacpte. Is he then turned over to the IRS if he has cash in his
pocket?

Mr. Greexe. I wounld put it this way. The TRS is notified that he is
in our office and how much money he has.
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Mr. Warpte. Well, why is that if his income taxes are withheld ?

Mr. Greexe. Well, I think there have been instances where the
alien has claimed more dependents than he is entitled to, to that he
would not have as much deducted.

Mr. Warpre. Are you aware of refunds that are given to him when
he is deported, if he has had more moneys withheld than he owes?

Mr. Greexe. No, sir.

Mr. Warpte. Is that part of the inquiry?

Mr. Grer~Ee. I do not know what the Internal Revenue asks when
they get hold of

Mr. Warpre. Well, to your knowledge, it is only to find out if he
owes money, not to find out if we owe him money, is that correct ?

Mr. Greexe. Mr. Waldie, I really do not know what procedure the
IRS goes through when they approach the man.

Mr. Warote. Well, T may be the only one on the committee that is
disturbed about the practice, and I do not know whether we have
instructed, Mr, Chairman, a review of the practice to be made to me.
If not, I will request it on my own.

Mr. Ereerc. We have requested that of Mr. Greene now.

Mr. Warote. Will you then in that inquiry further have them ascer-
tain if the inquiry is whether we. the U.S. (overnment, owe the alien
money, because of over withholding of income, and if in fact any have

been paid, as well as how much we have collected. Can you find that
out for us?

Mr. GreexE. Yes, sir.

Mr. Ereerc. Mr. Greene, in order to make certain Mr. Waldie gets
the information he desires, will you also send a copy immediately to
Mr. Waldie when you submit the report to the subcommittee staff?

Mr. Greene. I will be pleased to.

Mr. Warore. Now. on the Area Control reference in your statement
on page 4, I gather the 123,963 deportable aliens are the numbers to
which Mr. Eilberg, the chairman, had reference when he asked you
to provide the total number of aliens picked up by the Area Control
operations?

Mr. Greexe. I did not interpret it that way. T interpreted it to mean
that he wanted the data on all aliens we found. The 123.963 are those
}')ick(-d up by investigators. Sometimes they are assisted on details by

Jorder Patrol men but primarily those are the investigator appre-
hensions,

Mr. Warpre. Maybe T misunderstood.

Mr. Eruserc. You did misunderstand.

Mr. Warnie. Tt is not just clean sweep ?

Mr. Ereere. T did not ask that specifically but, of course, you may
request that information.

Mr. Warpre. Then T am asking that question. Will vou please pro-
vide the committee. then. if the Chair agrees, with the numbers of
aliens that were picked up directly attributable to Area Control oper-
ations or clean sweep ?

Mr. Ereere. Would vou do that, Mr. Greene?

Mr. Greexe. Yes, sir. Mr. Waldie. this elean sweep is the grand
jury investigation in California. Tt has nothing to do with our office. T
mean it has something to do with it but it is under the control of Jus-
tice. The words “clean sweep” got into it—it was used in California.
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Mr. Warpre. T understand that but it is an Area Control operation,
right ?

Mr. Greexk. Yes, sir.

Mr. Warpre. And will you give me, then, the numbers that have
been picked up under Area Control operations and where those num-
bers were picked up?

[The information referred to follows:]

DEPORTABLE ALTENS LOCATED BY AREA CoNTROL BY DisTrRicT—F1s8cAL YEAR 1073

Located by Area
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New Orleans, La
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Anchorage, Alaska

Chicago, Il
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Helena, Mont

Kansas City, Mo
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Portland, Ore
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Southwest Region

Denver, Colo

El Paso, Tex
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Los Angeles, Calif
Phoenix, Ariz
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San Antonio, Tex

San Francisco, Calif

Mr. Warpre. Now, in reference to that, can you tell me, on page 4,
the figure 123,963 —it says increased operations by Area Control forces
resulted in the location of 123,963 deportable aliens last year. Is that
all the aliens that were picked up by Area Control ?

Mr. GreENE. Yes, sir.

Mr. Warore. And so that if that were broken down into areas, my
question would then be answered, right

Mr. Greene. 1 think so.

Mr. Warpre. And that was an increase of 26 percent over the record
number located during the previous year?

21-441 0—74——10
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Mr. Greexe. Yes, sir.

Mr. Warore. In the previous year were Area Control operations in
effect ?

Mr. GreeNe. Yes, sir.

Mr. Waroie. How long have you utilized Area Control operations?

Mr. Greexe. Using the term “Area Control,” 4 or 5 years before that
we called it “Search™ and before that it was not as well defined but we
had another term for it. So using investigators to locate illegal aliens
is an ongoing operation.

Mr. Warore. I know, but I gather this is different than that. You
bring a team into an urban area that is not even familiar with the area,
right ?

Mr. Greexe. That only happens on rare occasions like in California.

Mr. Warpre. Oh, that is an Area Control ?

Mr. Greexe. No, sir. Area Control is an ongoing operation, some-
times augmented by people——

Mr. Warpie. 1 thought you said earlier that oceasionally people call
Area Control “clean sweep” but that is a mistake that it is Area Con-
trol, not clean sweep. Clean sweep is one operation, then ?

Mr. Greexe. Clean sweep is an operation of a grand jury in San
Diego, Calif., investigating the Service.

l\ﬁ'. Warpie. All right.

Mr. Greene. It has nothing to do with——

Mr. Goroox. This is a type of area control but it is accelerated.

Mr. Warpte. Then I was totally confused listening to the chair-
man’s questions over clean sweep operations. I assumed clean sweep
operations occurred in Chicago, San Diego, Los Angeles.

Mr. Goroox. Concentrated effort is really what it is, pursuing the
tyge of operation which is conducted normally.

Mr. Warpte. Is Area Control operation any different than this op-
eration in Los Angeles that became known as “clean sweep”?

Mr. Greexe. It 1sn’t known as “clean sweep” and never was, That is
what I

Mr. Warpie. The grand ljur_\' called it that.

Mr. Greenk. No, sir. The grand jury is investigating malfeasance,
misconduct, mismanagement, and nothing to do with the sweep. The
confusion started, I would say, referred to—I tried to define it as
Accelerated Area Control.

Mr. Warote. What happened in Los Angeles is not really the cus-
tomary Area Control. It was accelerated.

Mr. Greene. Accelerated Area Control—we brought in 50 addi-
tional officers just that one time.

Mr. Waroie. Let me deal with that. Was that the only place in the
area that you engaged in Accelerated Area Control ?

Mr. Greene. We had a smaller operation in Chicago.

Mr. Warpre. And what—describe the difference between Area
Control and Accelerated Area Control.

Mr. Greene. Area Control is an ongoing program where we have
certain investigators assigned to looking for, generally without leads,
illegal aliens. They may have complaints, telephone calls. They may
work those also. But without caseloads. They are not looking for
individuals. They are looking for aliens in plants, construction jobs,
et cetera.
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Now, on occasion, as we did in Los Angeles, we brought in a detail of
border patrolmen to assist the local Area Control officers. That, I
would characterize as an Accelerated Area Control procedure.

Mr. Wawrpie. How many were brought in?

Mr. Greexne. Fifty officers.

Mr. Warore. And where were they brought in from?

Mr. Greene. All over the northern border, all over the country.

Mr. Warore. And that added to an information of what number?

Mr. Greene. There were 25; made a total of about 75 officers.

Mr. Warpie. So it did not augment it. It tripled the number that
were there.

Mr. Greene. Tripled.

Mr. Warpre. And what were these officers? What were their titles?

Mr. Greexe. Border patrol agents, primarily.

Mr. Waroie. And the 25 that were there were what?

Mr. Greene. Investigators.

Mr. Warpie. And how long did this Accelerated Area Control pro-
gram go on?

Mr. Greene. It lasted 20 working days.

Mr. Waroie. And then the officers were dispersed ?

Mr. GREENE. Yes, Sir.

Mr?. Wavrpie. How many people did you pick up in that 20 working
days?

Mr. Greene. 11,500.

Mr. Warore. 11,500, normally in 20 working days. with 25 people,
how many people would you have picked up ?

Mr. Greexe. I do not have that answer.

Mr. Warpie. Well, roughly.

Mr. Greexe. One hundred a day.

Mr. Warore. All right, 2,000% 2,000. So roughly, five times as many
were picked up. How many were found to be illegal aliens?

Mr. Greexe. They were all illegal aliens.

Mr. Warpie. Did vou ever pick up any that were not? You mean
your fellows were so accurate they only stopped and interrogated and
detained illegal aliens?

Mr. Greexe. They talked to people who were not illegal aliens.

Mr. Waroie. I mean, did they detain

Mr. Greexe. There was an allegation, and that is what the litigation
or the complaint is, that they were resident aliens. I think there were
two, three

Mr. Goroox, Very few.

Mr. GreexE. [continuing]—were taken into custody.

Mr. Waroie. Very few.

Mr. Goroon. Hardly any.

Mr. Greene. Two or three.

Mr. Warote. Two or three. So actually, of the 11,500 that were
determined to be illegal aliens, there were only two or three above
them that were mistaken targets. That is amazing. That is probably
the best law enforcement record I suspect in the history of the United
States.

Mr. Goroon. They are not apprehended until the officer is con-
vinced that there is enough evidence that they are here illegally.
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Mr. Waroie. Are they detained at all during that period ?

Mr. Gorpox. Just the interrogation.

Mr. Warpie. Yes, but according to you there is a right to detain the
subject as a

Mr. Gorbox. Not to take him in to headquarters.

Mr. Warpie. I am not talking about taking him in to headquarters.
What is the length of detention that you consider to be consistent
with interrogation ?

Mr. Goroox. Just a few minutes.

Mr. Emserc. Will you yield to Ms. Holtzman for a moment ?

Mr. Waroie. Yes. Well, let me finish this and then I will.

I yield to you.

Ms. Hourzaax. T think in the testimony that we had with respect
to the roundup operations there was testimony in New York that they
were 90-percent accurate. I do not know whether that means there
were only two or three who were improperly detained.

Mr. Goroox. We are talking about California. Tt is a small number.

Mr. Emeere. Ms. Holtzman, the record is complete on the hearings
we had on these clean sweep operations and they should be available
from the printer in the next few days.

Excuse me, Mr. Waldie.

Mr. Warote. Well, the only thing T am really staggered about, if you
only had two or three people that were inconvenienced, because cer-
tainly the 11.500 were not inconvenienced. they were illegal aliens, but
according to your test imony, two or three people were inconvenienced,
why did T as a Congressman from California and authorities from
California receive such a deluge of complaints about this accelerated
operations? Surely not from those two or three people.

Mr. GreenE. No. There were many people questioned.

Mr. Warpie. Well, stopped and—stopped and questioned ?

Mr. GreeNE. Yes, sir.

Mr. Warpie. But not detained, and just in a matter of seconds they
would be questioned, right?

Mr. Greexe. Right.

Mr. Warpie. Is that right ?

Mr. Goroox. Normally, yes. It might be a few minutes. Tt might be
necessary to contact headquarters to check certain statements they
make. That occasionally happened.

Mr. Warore. I gather you feel that the complaints given to us were
totally unwarranted.

Mr. Gorpox. Hardly any were warranted.

Mr. Warpie. People were overly sensitive about being stopped and
questioned.

Mr. Greexe. Right.

Mr. Warpre. They are St-OﬁJ‘pE‘d and questioned, I gather, on an as-
sumption or an assessment by the officer that stops them, one, the
belief they are aliens and two, the belief they are illegally in the coun-
try. The fact that they look like a Mexican, Mexican ancestry, is that
enough to establish a belief that they are an alien ?

Mr. Goroox. I think you have to look at—we have discussed this.
Ms. Holtzman had some question about that at the last hearing. This
1s a totality of circumstances. The officer has to assess the surrounding
circumstances. First, the fact that illegal aliens are known to congre-
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gate in this area. Second, that this particular person has certain
characteristics which in the experience of the officer indicate to him
and might lead to a belief that this fellow could be an illegal alien.

Now, the officer is experienced. He has seen hundreds of people who
are illegals and he has——

Mr. Warpre. OK. Then, the easy way to establish how accurate the
officer was, was if you could provide me statistics with how many peo-
ple did they inquire of on the belief that they were illegal aliens.
I know that they picked up 11,500. How many did they inquire of,
and they could only inquire of them if they believed they were il-
legal aliens and I assume we can make a judgment as to how accurate
these officers” experience had been to make the totality judgment if
I know how many they stopped and inquired of.

Mr. Goroox. I'm not sure we have such statistics.

Mr. Wawpie. Do we have any idea? Are there any records? There
really are not, are there, of those they stopped and they immediately
said, no, you are not ?

Mr. Greexe. I do not think there are records on the number of per-
sons questioned.

Mr. Warpie. So we do not know how accurate those officers are,
really, do we?

Mr, Greene. Not in that context, no, sir.

Mr. Warpte. That is the only context we could tell. The officer, if
he did not believe I was an alien, he was violating the law to stop and
inquire of me, would he not be? So to be in conformity with the law
he has to have believed that the people he stopped were aliens.

Mr. Gorbox. Right.

Mr. Warpre. All right. So to find out how accurate these people were,
I know they picked up 11.500, but it would be most important for me
to know how many they stopped. The reason I say this to you, and T am
sure you do not believe it at all, T not only received written com-
rlaints but I went down into the area and I tell you, there is no greater
yone of contention in Los Angeles and in San Ysidro and in National
City and in Chula Vista among Americans who are of Mexican descent
than that operation, and they are being stopped all the time.

By the way, let me just go to one further point. Are other law en-
forcement officers entitled to stop and ask these same questions as to
whether they are illegal aliens or just Immigration officers? Can port
authorities of San Diego Port Authority ask these questions?

Mr. Greexe. This question. Mr. Waldie, has surfaced, shall I say,
in the last year because of a matter involving taxicabs, It started in the
county of San Diego. I think we are on the track, right? Then I will
let Mr. Gordon follow up on this because there was another decision
and still has been a thiw} decision made within the last few weeks by
the attorney general of the State of California.

The taxicab owners, I am informed, were concerned that some of
their drivers were moving aliens and not reporting it to the taxicab,
loss of funds for them. They were picking up some aliens shortly after
they crossed the border east of town. The question was posed to the
border patrol, “Are they in violation of the immigration law,” and it
was said under the smuggling statute if they are knowingly transport-
ing an alien illegally in the country, they are in jeopardy, possibly
violating the smuggling section. This got translated into a clirective
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down to the cabdrivers, “You shall not pick up any aliens,” which got
translated into, “Do not pick up anyone who looks like a Mexican.”
Naturally, the people got sensitive about it, a person standing on the
corner trying to get a cab who looked like a Mexican did not get picked
up. The blame was placed on the border patrol. It was alleged that we
were in conspiracy, had some connection, with the cab company to get
them to harass Mexican-Americans. The sheriff’s department in the
county of San Diego got into it because apparently it is the office in
the county government that licenses or does something with the cab
companies. The next thing we knew it is back to us again : that we are
the ones, the moving factor in getting these people harassed by cab-
drivers.

Nothing could be further from the truth. And the matter still has
not been cleared up.

Now, since that time the U.S. Attorney asked the Department of
Justice for a ruling as to whether a law officer, a peace officer:

Mr. Warpre. That is really the question I had there, not the cab-
drivers.

Mr. Greene [continuing]. Could arrest an alien illegally in the
country. I am going to let Mr. Gordon give you the legal

Mr. Goroon. As far as the Federal law is concerned, there is no au-
thority on the part of a State or local officer to enforce the Federal
law with one exception. Section 274 of the statute which deals with
smuggling generally and related activities says that local law en-
forcement officers can make arrests under that statute. But under the
Federal statute there is no authority for a local officer to arrest for a
Federal violation, a person entering illegally, for example.

Now, the question whether the State law authorizes State officers to
make arrests for Federal violations is a matter to be determined by
the State. The attorney general of California has issued an opinion
which says that under State law a State officer can make an arrest for
a violation of the Federal law. That is up to California. We do not
authorize them to do this. It is up to them if they think they have the
authority to arrest,

The next question is whether there is a violation for which they can
arrest? That is another question. The violation for which they could
arrest would be under section 275 of the statute which deals with per-
sons who enter illegally, who commit a crime or who elude inspection
which is another term of the statute.

The latter term, particularly in relation to San Diego, which is close
to the border, might provide a handle for the local officers to make ar-
rest. There might be a violation, since the arrested person might be in
the process of eluding inspection. The U.S. Attorney at San Diego,
Mr. Stewart, asked the Department of Justice about this and the De-
partment of Justice advised him, first, if the officers have authority
under State law to make arrests, that is up to them under their law.

Second, that there might be a violation for which an arrest can take
place if the persons were in the process of eluding inspection. That is
the way it stands now.

Mr. Warpie. Well, the information I have for your information, and
I heard it from numbers of people, in numbers of days, was that local
law enforcement officials are seeking to deport people that they sus-
pect of being illegal aliens and they succeed. But in the process of
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succeeding they also stop a lot of American citizens of Mexican
descent. People are very uptight in that area, very uptight with us,
unhappily.

Mr. Gorbox. There is one additional fact. They have no authority
to deport. That is completely clear.

Mr. Warore. I know, but all I am saying is they stop a guy and the
guy isillegal, they have authority to deport and he goes.

Mr. Goroon. No. They have no authority to deport.

Mr. Warore. I know, but he goes. Like the IRS. If he has cash in his
pocket, they can take the cash.

Mr. Gorpox. If the officer wants to turn them over to us the instruc-
tion from the Department of Justice is that they should do it
expeditiously.

Mr. Warpre. Just two further questions. I walked throngh Camp
Pendleton. There was a gulley out by highway 5, about half a mile
long, full of weeds and overgrown grass. The military with me said,
keep your eye out there; you might be able to see some Mexican or
his family skulking through the weeds. They are illegals. We pick
them up as soon as we find them.

Does the Army participate in picking up these people, too, or the
Marines in this instance ?

Mr. Greene. Yes. The Marines do police the compound or the base
there and if they find people on the base and they turn out to be aliens
they turn them over to us.

Mr. Warnre. OK. Now, then, the final question, Mr. Chairman. If
it would be at all possible so I can make an evaluation as to how accu-
rate these officers are in being able to make a totality judgment as was
suggested is the case as to the two factors of the belief they are aliens,
the belief they are illegal, I would like to know to the best of the in-
formation can be provided, in that 20 working days of accelerated ef-
fort in Los Angeles County where 11,500 were picked up, how many
were interrogated under t?m law that says interrogation can occur
when they believe they are aliens and believe they are illegal ?

Mr. Gornoxn. Possibly the best we can give you is an estimate. We
can question officers who participated.

Mr. Wawrpie. I would like that if that is the best you can give us.

Mr. Gorvon. We will make every effort to furnish the best informa-
tion we can give you.

[The following information was submitted by INS:]

NUMBER OF PERSONS INTERROGATED DURING A CONCENTRATED AREA CONTROL
OpreERATION IN Los ANGELES FroM May 23 THROUGH JUNE 20, 1973

Mr. Edward F. Egan, Assistant Regional Commissioner, Investigations, San
Pedro, advises that the best estimate of the Los Angeles Investigations Branch
is that 7,000 persons over and above the 11,500 illegal aliens apprehended were
interrogated during the course of the operation. Of this number it is estimated
that 1,750 were United States citizens and 5,250 were aliens lawfully in the
United States,

Mr. Egan stated that the reason for the comparatively low figure of persons
interrogated over and above those apprehended was because the area control
operations were conducted in geographical areas where information had been
received by the Los Angeles office that large concentrations of illegal aliens were
located. For example, at one place of employment, 119 out of a total of 120
employees were found to be aliens illegally in the United States,
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Mr. Wavpre. Just one final question. I gather., then, there is no record
of the number of interrogations. The officer who makes an interroga-
tion following this statute and finds he is wrong does not record that ?

Mr. Gorbon. There would not be time to recorg it.

Mr. Wavrote. Why would there not be time to record it ?

Mr. Goroon. Because he is dealing with many people. Maybe 50, 100
people at a time. He is questioning them a few seconds in each in-
stance. He cannot stop to write records.

Mr. Warbre. You mean he makes those judgments that quickly?

Mr. Goroown. Very quickly.

Mr. Warpie. All right.

Mr. Erueera. Mr. Flowers.

Mr. Frowers. Thank you, Mr. Chairman.

One question which relates back to our 2-year long—I guess—in-
quiry into illegal aliens which has nulminatedyin legislation from this
committee, would you say, and I address it to both you gentlemen, that
there is greater or lesser cooperation now between your service and
other agencies of the Government ?

Mr. Greexe. I would say there has been a major improvement.

Mr. Frowers. Particularly with Social Security.

Mr. Greexe. Particularly Social Security. For 20 years I have been
trying to get the Social Security to give us information on illegal
aliens, to tie into the records, and they fall back on section 290 (¢) and
say you have to tell us the name of the alien, that he is an alien, pay
$1.38 or something of that nature and we will tell you what our
records show.

Mr. Frowers. The one thing that absolutely astounded me as & mem-
ber of this committee when Igﬁrst became aware of the situation, was
the total lack of interplay between your agency and the Social Security
Administration. T am not blaming either one or both but if we get to
the point where our Government is so complicated and diverse and
strung out that all of us who are working for the same machine cannot
communicate one with another, then we certainly are going to be in-
efficient at least and probably a whole lot worse things than that. So
I would like to say that T am glad to see additional cooperation. T am
glad to see a better spirit of cooperation between Government agen-
cies. I hope it will continue.

Mr. Greene. I do not wish to downgrade what we are getting, but
I still am not completely satisfied with the cooperation we are getting
today because there are many, many thousands of illegal aliens walk-
ing around with social security account numbers in their possession.
I think if we are really going to make this law effective, we should
pick those up. Even if there has to be a hearing or has to be some deter-
mination made. We deport people with social security account num-
bers in their possession. This law is going to come on the books,
H.R. 982 will change this drastically because the employer will have to
ask for the immigration document, I say that because the INS will
be the ageney that will document aliens as to their right to work. Not
give them the right. but documents whether they have or do not have
the right to work. We have the machinery and we are ready to do it.
The public and employers ask for social security account numbers of
job accounts. This has been going on for years, They say “this is the
document which says they can work; it is issued by the U.S. Govern-




145

ment.” All it says is the man has a social security account number.

Mr, Frowess. It seems kind of naive to me that the Social Security
Administration would hide behind the fact that the social security
number was not supposed to be a work permit. Anybody can agree wit
that by reading the law. But de facto that is what it has become, not
just to the illegal alien but to every employer across the land, too.
The Social Security Administration, in my judgment, is not recog-
nizing the facts as they are when they claimed that. So this member
at least wants to continue to encourage them to do their job better and
you people, too, because we are protecting American citizens’ jobs when
we deny jobs to illegal aliens, and I would like to see that tig%]t.ened up
as much as possible.

I have no further questions, Mr. Chairman. I thank you.

Mr. Emeere. Mr. Railsback, do you have any questions?

Mr. Ratssack. No questions.

Mr. EmLeera, Ms, Holtzman ?

Ms. Hovtzaan. Thank youn, Mr. Chairman.

During the hearings we had on these roundup or dragnet proceed-
ings, it came to my attention that there are no written procedures for
the conduet of such proceedings or written procedures to the agents
going out rounding people up. The reason I was concerned about
that is because from what I would gather, without guidelines we were
coming very close to stopping people solely on the basis of appear-
ance, racial characteristics, national characteristics, and so forth,
which by the way, may be unconstitutional and certainly raises a seri-
ous question of constitutionality. Have you since that time begun to
work on any written procedures for the conduct of such dragnet or
roundup operations or area control, accelerated area control, as you
call it?

Mr. Grrexe. Ms. Holtzman, as I testified at that time, the same basic
rules should govern the conduct of an officer whether he is in an ac-
celerated procedure or nonaccelerated procedure. He has got to make a
determination that the person is an alien, he is here illegally, and he
is going to abscond before he takes him into custody. That is actually
bringing him in. This question about this area, when he stops, when he
goes through this initial question, we developed that at some degree.
I know Mr. Marks, who was with us that day, our district director in
New York, issued some instructions but they had to do more with the
logistics of the matter, in other words, what do you do with aliens and
where do you take them, et cetera, but the actual area of your concern
should be so basic and well defined that it should not be restricted to
accelerated procedure. It has got to be the same procedure which we
use all the time because it is just as much a violation if one investigator
meets an illegal alien out here on the corner as 50 in Los Angeles.

Ms. Hovrzmax. But would you not agree that in terms of having
somebody stopped by an agent solely on the basis whether or not he
looks like an Italian or Irish or Mexican than on the basis of a rea-
sonable probability such as a veport from somebody that a person is an
illegal alien? That there is a greater possibility of abuse in those
roundup operations? Would it not, therefore, be more desirable in such
circumstances to have written procedures for the conduct of such
questions?
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Mr. Greene. I guess we are—I am finding difficulty going along
with you. I do not think it is any more important to have it for a day-
to-day operation than it is an accelerated operation. The idea of hay-
ing instructions is excellent, yes. I think there should be instructions
to narrow down and make very definitive what he can or cannot do,
but I do not think it should be related to an accelerated operation. I
think a single officer should conduct himself the same with one alien
as he does in Los Angeles with a group of 50 officers working on accel-
erated operations, As I said before, really, I think my preference is not
to have accelerated operations. I would rather have it on a day-to-day
basis and have the men conduct themselves as they should conduct
themselves 24 hours a day, round the clock, year in and year out
rather than get this push which does lead the public to getting upset
because of the traumatic effect on these people coming into the com-
munity in large numbers and surrounding plants, that sort of thing.
That 1s what is dangerous. But no question about it. If a person, an
officer, violates the rule by saying I am only going to talk to people
tlhat look like Italians or Mexicans, he is getting far afield, yes, In-
deed.

Ms. Horrzyman. Well, but we discovered in the hearings that we
conducted a short time ago that in these roundup operations, basically
the criteria for stopping somebody were, one, some information that,
in a particular area there were large numbers of illegal aliens, and two,
the appearance, racial, national, ethnic appearance of the person.
Those were the two criteria that were followed and it would seem to
me, therefore, that when we are getting that close to stopping a person
solely on the basis of his or her appearance, racial or ethnic charae-
teristics, we ought to be very (_'.are}ul in assuring we do not violate
basic constitutional provisions and basic provisions of fairness in this
country.

I would ask the chairman at this point that I would certainly be
pleased to see that this Department develop procedures to insure that
we are at least following the boundaries of the Constitution in this
regard.

Mr. Emsere. I think there was some testimony at the earlier hear-
ings that there was a guidebook and upon reflection after the hear-
ing it was not clear to us that that guidebook adequately described
procedures in these accelerated drives. A fter considering the testimony
that you previously offered, my impression was that you did have a
guidebook with instructions, et cetera, but that that guidebook did
not describe these powers during these accelerated drives.

Now, I wonder if you would comment on that,

Mr. Greene. Yes, siv. I think perhaps it was my fault. T confused
things the last time when I talked about our instructions and I believe
Ms. Holtzman asked me about instructions. I inferred they were in-
structions about accelerated area control and what I was saying, and
I have since furnished the committee the basic instructions we have
given to officers in the conducting of questioning o the street which
develops into area control, that is what we use for the

Mr. Emsere. But Ms. Holtzman’s question is, as T understand it,
with these special circumstances, these special drives that you have,
should there not be regulations that guide the officers in the proper
implementation of the law in those special drives? Or are these ade-
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?uatel}' covered under the guidebook regulations that you presently
1ave ?

Mr. Greexe. I firmly believe, and I would certainly welcome any
constructive criticism as to whether the rules that we furnished the
committee are not adequate, there is no additional authority just be-
cause I bring in 50 officers. They do not have any more authority than
the one man. So the same rules should relate to the one man as 1t does
to the large group.

Mr. Emnerc. Mr. Greene, I am going to suggest if you do not mind,
that you provide another copy to Ms, Holtzman. If, after Ms. Holtz-
man’'s review and that of our staff, there is any further discussion, we
will press that matter further.

Ms. Hovrzyan. Thank yon very much. I have two other questions.
I notice that you have an Internal Corruption Investigation Unit. Is
that the unit basically monitoring integrity and conduct on the part
of the Agency?

Mr. GREENE. Yes, ma'am.

Ms. Horrzatax. Was that unit involved at all in locating the peo-
ple who were subsequently indicted under the Clean Sweep grand
jury investigation

Mr. GreeNe. No, ma’am. I set that unit up. It went into operation
approximately a month and a half ago. It was set uP after I was ap-
pointed Acting Commissioner. I had talked to the U.S. Attorney and
the Department of Justice attorneys who were running the so-called
Clean Sweep. It was readily apparent that something needed to be
done to install a system for people who wished to report misconduct
on their supervisor’s part, and to investigate reports of misconduct.
I established this unit and I intend to enlarge it and not only answer
complaints that come to us but also have it operate on an intelligence
basis so they go out and take samplings and talk to the people in the
community. I want to develop an officer integrity unit that would be
as near foolproof as we can make it. We have lost a lot of confidence
on the part of the public because of that incident in California, small
as it may be, and 1 do not know how we are going to get it back until
we attack this problem head on.

Ms. Hourzaman. I am certainly pleased to hear that. T hope the sec-
ond stage you are talking about will be started some time in the near
future. Do you expect that ¢

Mr. Greexe. I have already started it to a degree. As you see in the
chart, we have a field inspection group. Normally they go out and
count the backlogs and look into some 01]' the day-to-day problems they
have in an office. T have instructed them and they have started it, to
make themselves available to the personnel who would like to talk to
them in confidence. We are already getting some feedback on this
which is rather startling, to say the least. And I want that as a part of
the whole package so that people will feel there is a communication
with the top man, not the many layers that we were going through
before.

Ms. Hovrzmax. And that unit reports directly to you.

Mr. Greene. Absolutely. Direct to the top.

Ms. Hourzaaw. I think that is a very important development and
I commend you on it. [ appreciate it.

Mr. Greexe. Thank you.
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Ms. Hourzman. Finally, just one question I wanted to ask you that
occurred to me during our {ast hearing and I did not get a chance to
follow it up. You mentioned during the large scale roundup in the Los
Angeles or California area that many of the illegal aliens were de-
ported on buses and airlines. Is that correct ?

Mr. GreeNE. Into Mexico, interior Mexico?

Ms. Hourzman. Yes.

Mr. Greexe. Yes.

Ms. Hourzman. And the INS arranged with the airlines to take
these people to Mexico?

Mr. Greene. No. There is a little refinement there.

Ms. Horrzymax. Please explain it to me.

Mr. GreeNe. I have to start back a bit. Through cooperation with the
officials in Mexico we have an arrangement with a Mexican—one
Mexican airline whereby their agents come to our staging center in
Chula Vista and sell tickets to Mexicans who desire to go to the interior
of Mexico. Now, the ones that they offer the ticket sales to are from the
interior of Mexico. Leon Guanajato is the area we are talking about.
The alien is then conveyed by a U.S.-owned bus to a gate in the fence
which is very close to the new Tijuana airport which is right adjacent
to the border. At that point they are turned over to the Mexican immj-
gration authorities. A list of all the passengers or all the detainees is
handed over. They are marched off and put on the airplane. The air-
plane takes off and flies south. When they arrive in Leon, a list is
given to another Mexican immigration official who meets the air-
plane. I think they give them something like 15 pesos and a ticket
onward. That is the air operation.

We do not use the bus operation out of Tijuana becaunse too many
were getting off between Tijuana and Mexicali, so they are taken
across the mountain over to the town of Calexico and there they are
taken again to Mexican immigration and then put on a Mexican bus
in Mexico to start south.

We have an operation out of El Paso. The Mexican Government
operates a train out of a town called Ojinaga, which is adjacent to the
Port of Presidio in Texas and there is another bus operation out of
Del Rio.

Ms. Hovrzyax. T was not sure I understood part of your answer
with respect to this airline. Is this something that the United States
contracts for or something the Mexicans arrange for?

Mr. Greexe. In a sense it is not a contract. That is misleading. We
do not have a contract with them. We have located an airline that will
sell these tickets to them on a contractual, more like a charter, basis,
very low rate, and the sale of the ticket is between the alien and airline.
The one thing that has been questioned, although we hold it is a legal
transaction, 1s the ticket being sold in the United States. This was
looked into. I think the Clean Sweep investigators looked into it. The
gain to the U.S. Government, of course, is that the alien is removed
from the border.

Now, Ms. Holtzman, you may have seen some publicity that was in
the New York Times that these planes took off and then there was an
agreement between the pilot or the crew that they will come back and
land at the port and everybody gets off the airplane. Well, that just
does not happen.




149

Ms. Hourzman. The question, though, that I was concerned about
was with respect to locating this airline. Does locating the airline go
under any sort of competitive bidding process or how is an airline
selected and what controls does your Agency have to assure that
favors are not given out, and so forth, in this connection, especially
since tickets are being sold in the United States?

Mr, Greexe. The actual mechanics of locating this airline I cannot
give you. They can be obtained. There were Mexican officials involved
in it. I do not think there was more than one airline that was inter-
ested in this business. At one time we entered into contracts and the
U.S. Government paid to send these aliens to the interior of Mexico.
We abandoned that.

The one now where we make available the alien to this airline that
sells tickets, I do not think there is a normal arrangement bidding
contract.

Mr. Goroon. May I add something to that? I was involved in this
operation. My opinion was asked. And the representation was made by
our officials that there was only one airline that was interested in trans-
porting people at that rate. I'suggested to them even if this was their
conclusion they nevertheless should advertise, give everybody an op-
portunity to compete, and I think they are going to do that in tll:e
future.

Ms. Hourzmaxn. That was not done in this past circumstance f

Mr. Goroox. The statement was made that there was nobody else
interested and they found only one that would transport. But there
was a possibility that if they made it known, others might come in and
I suggested that be done.

Ms. Hourzaan. And that will be done

Mr. Gorpon. Oh, yes.

Ms. HoLtzMAN. ’thank you, Mr. Chairman. I have no further ques-
tions.

Mr. Ramssack. I have no questions.

Mr. Emeere. We will not be able to cover in the remaining minutes
the many areas and questions we would like to. However, I am sub-
mitting to you now a number of questions given to me by Congressman
Seiberling, a member of this subcommittee, which deals with the cir-
cumstances in California. Would you please submit your response to
us in writing. I anticipate we will ge calling you again. We have a few

more questions we can ask now but I can give them to you and per-
haps you can answer these and rovide a copy to Mr. Seiberling. [r}’&r
Seiberling’s questions and the INS responses are in app. 1 at p. 155.]
Now, can you provide 1973 figures on voluntary departures and de-
portations?
Mr. Greene. Absolutely.
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ALIENS DEPORTED AND REQUIRED TO DEPART BY DISTRICT FISCAL YEAR 1973

Total deported

and required ﬁozuited
Districts to depart Deported to depart

e P SR S S S 584, 847 16, 842
OOt RORION. o T B0 , 010

Boston, Mass....._...._. .. 1, 386
Buffalo, N.Y. .. . == 4,701
3 595

3,209

St. Albans, Vt_..
Southeast Region_..._.__.

Atlanta, Ga________
Baltimore, Md, ..
Cleveland, Ohio. .
Miami, Fla..______
New Orleans, La_ ..
Philadelphia, Pa.__
San Juan, PR.___.
Washington, D.C

Northwest Region

Anchorage Alaska_...._. ... ... ...
Chicago, Il

Detroit, Mich

Helena, Mant. . .

Kansas City, Mo.

Omaha, Nebr.__ .

Portland, Oreg.

St. Paul, Minn_

Seattle, Wash._.

Southwest Region.__ _ . N 520, 031

Denver, Colo... 833 IR
El Paso, Tex... i : 88, 644
Honolulu, Hawaii,

Ee ik . 035 986
Los Angeles, Calif ; ; 221,110
Phoenix, Tex. ___ 1

Port mber, Tex..

San Antonio, Tex. ...

San Francisco, | R R

Mr. Ersere. We would like a further breakdown on voluntary de-
partures, that is, departures verified and departures not verified.

Mr. Goroon. Did you say voluntary departures and deportations?

Mr. Emsere. Right. Will you be able to submit that information ?

Mr. Greexe. Yes. I think we can. I want to make sure I have got the
(uestion clear. We have those covered with a document they turn in
and we have the escorted voluntary departures. The nonverified, pre-
sumably those would be those who were granted voluntary departure
and so far as we know, we did not get a check out ?

Mr. ErLeerc. Right.

Mr. Greene. Right.

At the close of 1973 fiscal year there were 23,458 cases of unverified required
departures under investigation.

Mr. Emserc. What procedure does the INS use to verify that an
illegal alien departs on his own recognizance after being granted vol-
untary departure? In other words, how do You know that the fellow
given voluntary departure actually departs voluntarily ?

Mr. Greexe. Well, there is no question about it. Not having depar-
ture control officers this is an area of difficulty. We have a procerFure
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where the man is given a form which he is required to turn in at the
time of departure. There always is a possibility that someone else will
turn the form in for him.

Mr. Ergera. Is that the I-94 1

Mr. Greexe. Plus a form I-210. That is a voluntary—authorization
to depart voluntarily.

Mr. Emsere. Do you not need a better system? In other words,
most. of your departures are voluntary departures and yet you do not
know ¢

Mr. Greexe. Most of our voluntary departures are escorted. They
are in our custody when they go out. That is the vast majority of these
people. The other breakdown is the custodial voluntary departures.

Mr. Emeere. What percentage of the departures are unescorted ?

Mr. Greexe. Fairly small when you compare it to the large number
of Mexicans. Of course, the deportations are actually picked up and
removed.

Mr. Erusera. But you are not prepared at this point to indicate num-
bers or percents as they are not verified ?

Mr. Greexe. No, sir. I do not know. We do know this is a problem
where they have been granted the voluntary departure and we get no
feedback, no record of their actually having departed. They have
absconded.

Mr. Eruserc. T am suggesting do yon not need some kind of record
or system ?

Mr. Greene. We have the record. I mean, in our followup we find
instances where it has not been clear that departure actually took
place, ergo, we assume that they have not gone out and the matter is
referred to the investigators for an abscondee investigation.

Mr. Emsera. Are you following through on those investigations?

Mr. Greexe. Yes, but it is part of the major backlog.

Mr. Emsere. Do you have enough personnel to follow through on
those investigations?

Mr. Greene. No, sir.

Mr. Emeere. You do not have numbers now as far as the size of the
backlog?

Mr. Greene. No, sir.

Mr. Erteerc. You can provide them, though.

Mr. Greexe. I think we can. It ties in with the last question. The
number of nonverified departures.

Mr. Emeerc. Right. “'Hmt procedure does the INS use to verify that
an illegal alien departed on his own recognizance like that?

The next question is: Are repeaters granted voluntary departure?

Mr. Greexe. Many repeaters are, but two things develop here.
Sometimes, particularly with regard to Mexicans, we have difficulty
in ascertaining whether he is a repeater. The second time around we
frequently take the alien before a special inquiry officer or judge and
at that time he is given an alternate order which is voluntary depar-
ture or deportation if he does not depart within 30 days. So if he goes
out within 30 days he goes out voluntarily and that is a second time
around voluntary departure.

Mr. Enperc. Well, do you not think we need a better system, a
stronger system, in the case of repeaters? I am not clear that you are
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treating repeaters any differently than those illegals who enter the
country for the first time.

Mr. Greexe. Mr. Chairman, T think as T said earlier today, I have
to separate in my mind this vast mass of humanity coming in across
the Mexican border as against the more difficult to control illegal alien
that we are getting from Central and South America and some from
Europe. On the non-Mexican, because he has probably gained more
than the Mexican, we just picked up and carried home—I think gen-
erally, the second time around he gets taken before a special inquiry
officer. The Mexican, it may be two or three times. We have had them
in two or three times in the same day.

Mr. Raruseack. Mr, Chairman, I wonder if T could just ask one
question.

Mr. Emserc. Mr, Railsback.

Mr. RamLseack. We have heard from time to time, in talking to con-
sular officers, people in the visa sections, that they think the intent of
the law is being frustrated by adjustment of status. T know this is not
following the line of questioning that our chairman has been en-
gaged in. I am, however, getting some material on this adjustment of
status and I would like to know the position of the Justice Depart-
ment on this particular question. Frankly, T have talked to several peo-
ple that would like to eliminate adjustment of status altogether. T
want to know your viewson it.

Mr. Greexe. Well, T think we supported the changes that have
been suggested, including the change in H.R. 982. which would per-
mit the adjustment of status in the United States of even Western
Hemisphere providing they had not violated the law. I think that
is a good change. In other words. if they violate a law they- -taking
work, for example—they should not, be permitted to adjust.

Mr. Ramssack. In other words, you are going the other direction.
You are favoring liberalization of the adjustment.

Mr. Greexe. Only if they have not worked. The problem is they
come and go to work and then come in for adjustment. If they could
not do that T think it would be a major improvement in the current
system and that is what is provided in your bill. We got into this pre-
viously, about not adjusting someone in the United States, I think
to require everybody to go back to their native countries to become an
immigrant is highly objectionable for many reasons.

Mr. Goroox. Could T add something to that? From my own stand-
point, too, and I certainly support the Acting Commissioner on that,
1t seems to me it would be a mistake to go back to the conditions before
1952 when we did not have adjustment of status. The reason adjust-
ment of status was adopted was that hardships had developed over
the years and nobody could do anything about them and the admin-
istrative authorities had to fashion a device without clear legal sane-
tion which was known as preexamination whereby they approved peo-
ple to go to Canada and then come back. This was an operation “-Lirh
did not have any meaning. And it was the judgment of Congress at
that time, it seems to me a sound judgment, that it did not make sense
to require people to go overseas if they were presently qualified for
immigration,

Now, it is true. as you say, that there have been abuses. Tt seems to
me that the way to deal with the situation is not, to eliminate what is
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obviously a desirable remedy but rather to try to deal with the abuses
and stop the opportunities for violating the law.

Mr. {:{\Inn\t K. Well, then, mu.\ho we ought to ask you for your
recommendations about how to correct the abuses, We were advised

recently that there are serious abuses where people, depending on the
circumstances, are successfully coming over as visitors then applying
for adjustment of status, thereby frustrating the law and actually dis-
placing people on the waiting list.

Mr. Gornox. We have made recommendations and, of course, one is
adopted in the committee’s bill H.R. 982. Our feeling is that if that
bhill i8 enacted, it might go a long way to eliminating the incentive to
come here with the ostensible purpose of being here temporarily but
really with the idea of coming here to work. If they cannot work then
they will not be coming and they will not be desir ing the adjustment of
status, dev eloping family situations, and so forth.

A second remedy that we propose, which is also in FL.R. 982, is to
deny adjustment of status to people who have violated their status by
working. We think that is the way to approach it. It seems to me it
would be a mistake to eliminate what is a very desirable remedy.

Ms. Hovrzaan. Mr. Chairman, T just want to ask one very brief
question along that line,

If someone comes into this country on a tourist visa, is there a com-
puter that records the entry of that person ?

Mr. Greexe. There is now.

Ms. Hourzman. Does that computer record or printout when the
period of tourist visa has expired and shows that a person overstayed?

Mr. Greexe. If we ask it to, in the terminology of computerism. In
other words, you have to——

Ms. Hourzamax. You do not get an automatic printout with respect
to the person who comes in ?

Mr. Greene. We do in certain categories.

Ms. Horrzman. Do you think that information might go some
way to help alleviate the problem of people who m(’rkl‘n\ the tourist

visa ?

Mr. Greene. The problem, and I know I sound like a broken record,
is that we could turn that computer up and it could come out w ith
pieces of paper with thousands of names of illegal aliens. There is no
one to go out to look for them. The aliens are not going to be standing
at the address they gave us. That is why you can find these who over-
stay without using the piece of paper to look for them through area
control. Now, we use both systems. {, Ve are sending out the parolee, the
waiver cases, Iron Curtain eases and the crewman cases. 'I’Hu-\ are go-
ing out antomatically. And we would like to start selecting, not by
nationality group but by age groups, for example, people between 25
and 35, high potential for working. If we start rmttmtr Social Security
referrals we are going to have a real difficult time of serv icing those
and they should be serviced right away. As soon as the Social Security

says somebody is applying for a card and does not have a record we
should be out in the street looking for that man. It is a vicious
merry-go-round.

Mr. Erueera. Mr. Greene, we have a great many important questions
and we anticipate calling you back again.

21-441 0—T74—11
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Mr. Greene. At your convenience. I will be traveling for the next
week or two.

Mr. Emsere. I do not know how much more time we have in the
session. The subcommittee has a great deal more work to do. We may
submit written statements to you but at this time we anticipate hav-
ing further oversight hearings as there is so much ground we have not
covered. [Questions submitted and responses appear in app. 4 at
p. 236.]

Thank you very much.

Mr. Kearixe. How many days have you testified this week up on
the Hill ?

Mr. Greexe. Well, this is my second time this week. The day be-
fore yesterday I was up and now today.

Mr. Keatixeg. I thought—somehow T had the impression it was three
times.

Mr. Greexe. Well, I came up on Monday because I wanted to listen
to the testimony of my two s-'u{ml'rlin:m-s 8o I could in a sense defend

myself on the second day. It is not too bad.
Mr. Keatrve. Have you been coming with that frequency of late?
Mr. Greene, Yes.
Mr. Erceere. We will adjourn, subject to the call of the Chair.
[ Whereupon, at 12:05 p.m., the hearing was adjourned, subject to
the call of the Chair.]




APPENDIXES
APPENDIX 1

[The foliowing answers were received from the Immigration and
Naturalization Service, Department of Justice, upon request from
Hon. John F. Seiberling, subsequent to the end of the hearings:]

Q. 1. Would you describe the nature and magnitude of the problems you are fac-
ing over strikebreaking in the California farm workers' disputes, as well as the
steps the Service has taken or will take to remedy the situation?

A. For some time now there has existed a jurisdictional dispute between the
Teamsters and United Farm Workers unions in their effort to organize labor-
ers employed in the grape harvest in Arizona and California. A number of grow-
ers who previously contracted with the United Farm Workers have since let the
contracts expire and the United Farm Workers union has been picketing these
farms. A number of the growers have signed contracts with the Teamsters union
upon the expiration of their contracts with the United Farm Workers union.

During this same period, there has been a considerable increase in the number
of illegal aliens found employed in agriculture in the areas where the disputes are
in progress, but not necessarily on the farms involved. Besides illegal aliens,
many of the workers engaged in agriculture are noncitizens, including resident
aliens and commuters, who have a right to work anywhere,

An intensive law enforcement program is being carried out to prevent illegal
aliens from working in the area. The major thrusts of this effort are directed
toward preventing the illegal entry of aliens across the international border, the
interception of aliens illegally in the United States destined to the interior, and
the detection of illegal aliens working or seeking employment.

It is the policy of this Service that any allegation from a responsible source
alleging the presence of illegal aliens will be investigated expeditiously. Service
representatives have arranged with union leaders for close liaison on the local
level regarding union complaints about illegal aliens in the fields. We have been
called upon, by the growers and unnion representatives alike, to investigate re-
peatedly the immigration status of the opponents' workers, We have scrupnlously
avolded becoming Involved as partisans in the many disputes. We have refrained
from interviewing field workers or pickets oftener than we consider justified in
the particular circumstances.

Apparently through an organized effort, we have received telegrams and letters
from many individuals and organizations, including a good number through
Members of Congress, expressing concern over the dispute in which the United
Farm Workers are involved. These communications indicated illegal aliens were
being used as strikebreakers and, in some instances, specific labor contractors
were reported to be smuggling, transporting, and harboring illegal aliens, Many
of the reports received were exaggerated, causing the Service to waste available
manpower which could have been employed to better effect for apprehending
illegal aliens. One such report was a telegram from Cesar Chavez, Director,
United Farm Workers union, to Attorney General Richardson. A copy of this
telegram is attached. An inquiry into that portion relating to illegal aliens was
made and results of those efforts are also attached.

There is a Service regunlation (8 CFR 211.1(b) last sentence) popularly re-
ferred to as the “strikebreakers" regulation, which provides that when the Sec-
retary of Labor announces that a labor dispute is in progress at a particular
place, Form I-151 shall be invalid for admission when presented by an alien
commuter who seeks reentry with intention of accepting employment there. The
regulation has not heen enforced in California since the middle of 1972 because
a decision of the United States Court of Appeals, Ninth Circuit (whose juris-
diction includes California) declared it illegal because beyond the rulemaking
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authority of the Attorney General under the immigration laws. Sam Andrews’
Sons v. Mitchell, 457 F.2d 745. The Service does not concede that the decision is
correct and continues to enforee the regulation outside of the Ninth Cirenit.
Attachments,
Regarding allegations by Cesar Chavez in a telegram to the Attorney General
July 5, 1973, the Southwest Regional Office reported as follows:

Livermore Sector—Fresno
Date Checked
ITO Farms:
May 2

Under Livingston—A. Gallo, no such farm in Livingston. There are two Gallo
ranches in the Livingston area. The E. and J. Gallo Co. who are the operators
of the largest winery in the United States. The Border Patrol has had no contact

with this company since checking their vineyards during the pruning season last
December throngh March, There is little activity in the vineyard at this time.
The grape harvest will begin about August 1. The E. & J. Gallo Co. have never
worked illegal aliens to the knowledge of the Service. The other Gallo rancher in
the Livingston Area is Joe Gallo. His ranch was checked on the following dates
with the results noted.

Date Checked
Gallo Ranch :

January 17, 1973
February 9, 1973
February 23, 1973

ROUTINE CHECKS

In regard to Mr. Chavez's allegntion that the Service alerts growers that
they are coming, this is untrne. Growers are not notified before their fields
are checked. In accordance with Service policy, officers do notify the foreman on
arrival at the field. In regard to Chavez's statement that complaints are answered
by saying that there are no patrolmen working today or that there is only one
person in the office and he can't cheek a ranch, there are times when officers
have received calls when they have completed the shift. The caller is informed
that there are no officers on duty but that the information will be worked as
soon as possible. Calls received on weekends by a duty officer get the same re-
sponse. No one has ever told anyone that we can't work their information.
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El Centro—Indio Area
Date (Checked

Carranza Ranch: Results

June 28
July 12
Navarro Camp:

sone Y .
Moreno Ranch:

Chuchian Ranch:
June 20
Bagdarsarian Ranch:
June 19
June 21
July 11
C.1.D. Camp (80 percent Filipino) :
May &
May 2
June 2

July 12

Complaints have never been told that no one was working. The Indio Office
has always responded to UFW information the same day or the following day at
the latest. Officers never give advance notice to growers. When emtering a field,
an attempt is made by one officer to notify the foreman.

Tucson
Date Checked

Matorio Bros: Results

June 7

June 10

June 23

June 30

July 1

kY T il T e e e e R e e
Arrowhead Ranch (Goldman Ranch Bob Goldwater and Matorio Bros.) :

June 26
June 30
July 1

July 7

July 12 ..




Date Checked
El Dorado Ranch : Results
June 25
P )1 L ety o O G S R R T e
Boswell Ranch (Cactus Lane Ranch) : July 7
Bodine: July 7
Macchiroli: July 1
Centenial Farms:
June 25

Mr. Chavez listed several independent labor contractors.
Jose Rodriguez:

June 23 __
July 1

June { e i e e

June 20

Pedro Sanchez—shown as labor contractor by Chavez is not a laborer. He is the
foreman of the Arrowhead Ranch.

Angie Espinoza-Martinez is a foreman for the El Dorado Ranch. One of her
crew was checked on June 15—10 apprehensions,

Carlos Cabrera and Ruben Garza, both unknown to Phoenix,

The Phoenix Border Patrol Sector uses a telephone answering service. The
girl at the answering service can state that no Border Patrol agents are on
duty but takes phone numbers for officers to call back. There are times when
only one officer is on duty at the station and other officers are worked in distant
locations such as Flagstaff and Prescott.

We have been unable to identify the Security Farms.

There were 11 aliens apprehended on July 2 at the Vidol Gormez Farm
Phoenix. The apprehending officers McQuald and Harrington are not presently
available, however, neither officer would leave illegal aliens in the field.

CHULA VISTA

There has heen a matron employed in our San Luis Obispo Statlon sinece
November 1972, There was one period—Mar. 1973, to Apr. 9, 1973, when there
was no matron employed however, the station utilized and continues to utilize
the services of n female San Luls Obispo County Deputy Sheriff.

No one in the San Luis Obispo Station has refused union information.

Office on outskirt of town cooperate very closely with Investigations.

Assistant Chief Patrol Agent Owen reported that a reliable informant, who
had worked in the Coachella area, reported that Cesar Chavez has backed off
the Safeway Stores boycott and is concentrating on discrediting the Border
Patrol and Tmmigration Service. He is sending 20 men to Salinas, 20 to Delano
and 10 to Bakersfield to seek out information or cause ineidents through which
the Service will be diseredited.

Q. 2. Would you describe briefly the enforcement powers vou have and those
that you use in this type of situation?

A. Service officers have the responsibility to inspect every alien seeking to
enter the United States and to determine whether he is admissible. Act, §§ 235(a),
236; 8 U.8.C. 1225(a), 1226. An alien whose documents entitle him to admission
only as a border erossing temporary visitor is not authorized to take employ-
ment, and if there is reason to believe that he is coming to work, whether or not
as a strikebreaker, he will not be admitted. However, an alien who has been
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admitted for lawful permanent residence who is returning from a temporary
absence abroad for the primary purpose of resuming residence and incidentally
may take work as a strikebreaker is not subject to exclusion. It is the view of
the Service that an alien commuter, as distinguished from an actual lawful
permanent resident, may be prohibited by regulation from coming to work as
a strikebreaker. However, see the decision in the Som Andrews’ Sons case above.

It is a violation of both the criminal law and the deportation law for an alien
to enter the United States surreptitiously or by fraudulent representations. Act,
§§212(a) (19), 241(a) (1) and (2), 275; 8 U.8.C. 1182(a) (19), 1251(a) (1) and
(2), 1825. Moreover, it is a crime to induce to enter, bring in, transport or harbor
an illegal alien. Act, § 274; 8 U.8.C. 1324,

The Service patrols the borders to prevent entry of illegal aliens, It also acts
to apprehend quickly those who succeed in slipping through. The technique of
apprehension include various investigative devices, including traffic checks,
tracking in wild areas and making extensive inquiries at places where there is
reason to belleve that illegal aliens may be congregating or may be employed.
The Immigration and Nationality Act gives immigration officers powers to
question persons suspected of being illegal aliens, to make arrests without war-
rants and incidentally to enter on lands and make vehicle searches near the
border. Act, §§ 235(a), 287; 8 U.8.C. 1225(a), 1857.

The Service maintains liaison with State and local police authorities and with
other Federal and State agencies with a view to improved enforcement of the
laws against illegal entry and presence of aliens.

Q. 3. What division of responsibility and degree of cooperation exists between
the Service and the Labor Department in this case?

A. Prior to the Sam Andrews' Sons decision, supra, the U.8. Department of
Labor and the Service cooperated in the enforcement in California of the latter's
“strikebreaker” regulation, 8 CFR 211.1(b) (1). Under that procedure the Sec-
retary of Labor certified to the Service the existing of a labor dispute at a stated
place of employment and the Service enforced the regulation by preventing alien
commuters from entering the United States to take employment at that place as
strikebreakers. In July 1972 the Labor Department cancelled all certifications
pertaining to places of employment within the Ninth Cirenit. Since then there
has been no relevant cooperation in California between the two agencies.

However, outside the Ninth Circuit, and especially in Texas (Fifth Cireunit),
the Labor Department and the Service continue to cooperate in the administration
and enforcement of the “‘strikebreaker” regulation.

Q. 4. How much of the problem can be resolved through additional manpower
available to the Service? What other solutions wonld you recommend?

A. As previously noted, the number of illegal aliens located on struck farms has
been no big problem and they have been removed as soon as possible after we
have learned of their presence. In other areas, however, the presence of illegal
aliens has steadily increased over the past number of years and additional man-
power would significantly add to the enforcement capability of this Service. An
inerease of 100 percent in the present force of 468 officers assigned to the Border
Patrol in California would place the Service In a much more tenable position to
control entry withont inspection at the border.

At the ports of entry an increase in the number of immigration inspectors
would enhance the potential for a more thorough inspection and training of the
current interagency inspection foree.

In addition to the increased personnel mentioned above, the passage of H.R.
982, now pending in the Senate, would discourage the employment of illegal
aliens, which in turn, would remove the attraction for Mexican laborers to seek
employment in the United States,

Q. 5. How many daily border crossers would you estimate work illegally on
American farms and vineyards? Are the solutions different for daily border cross-
ers than for illegal aliens (wetbacks)? Are there any changes in the border
procedures which would reduce the use of illegal strikebreakers?

A. We are unable to furnish a figure. We believe the number to be Insignifi-
cantly small, for the reasons stated below,

The term “border crossers” is applicable to two classes of aliens that enter
the United States. One is the alien who is admitted as a nonimmigrant with Form
1-186, Nonresident Alien Mexican Border Crossing Card. Generally, his entry
is for 72 hours or less on each occasion and is limited to a distance of 25 miles
from the border. He may not work while in the United States. Literally, thou-
sands of this class enter each day but very few have been found employed in
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agriculture. The other class is more often referred to as a commuter or Ygreen
carder”, He is an alien who has been admitted to the United States for perma-
nent residence, has not taken up residence, but continues to reside in contiguous
territory and works lawfully in the United States. He crosses daily or if employed
in seasonal work, remains for several months at a time. The entry document he
presents is Form I-151, Alien Registration Receipt Card. The only condition of
maintenance of commuter status is that he must have been employed in the
United States during each 6 months period.

Since the provision of 8 CFR 211.1(b) relating to commuters was held invalid
by the Ninth Circuit Court of Appeals, no restrictions have been imposed on
entry of commuters for agricultural employment. However, a court has ruled
that it is illegal to admit “seasonal commuters” (even in the absence of a labor
dispute) upon presentation of Form I-151. Bustos v. Mitchell, 481 F. 2d 470 (D.C.
Cir. 1973). The Government has asked the Supreme Court to reverse this ruling.
Service statistics show approximately 8,000 seasonal commuters. However, under
an interpretation suggested by the court in the Bustos case many thousands more
could be affected by the decision if it should be left undisturbed.

There is very little correlation between the problems relating to border erossers
and illegal allens. In the first instance, the problems relating to the border
crossers are very minimal. The nonimmigrant who enters presenting Form I-186,
may not work lawfully in the United States and in order to go beyond the 25 mile
limit, he must first secure permission from the admitting official at which time he
Is issued a special form. On each oecasion that he is questioned by an immigration
officer he must present his entry document and if found working he is amenable
to deportation proceedings, The commuter also presents himself for inspection on
occasion of each entry. When questioned at his place of employment, he must
present an identification card. We have found that the commuter is very
knowledgeable and careful regarding maintenance of status.

The illegal alien or *wetback” is something else. He enters the United States
surreptitiously, usually under cover of darkness. He employs the assistance of
smugglers if he has the funds, and has nothing to lose if he is apprehended unless
it can be established that he is an aggravated violator, in which instance he might
be prosecuted for illegal entry. It means little to him if he is held for a hearing
and ordered deported because he feels there is little likelihood that he will ever be
an applicant for lawful admission.

Q. 6. What effect will passage of illegal Alien Act have on the situation?

A. As noted in answer to question 4, the passage of HR. 982 should serve
eventually to reduce the number of aliens entering the United States illegally
in search of employment and economic opportunity. It should also have an effect
on nonresident border crossers who seek employment,
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Chapter 1
INTRODUCTION

This paper is a first distillation of the views of the
Consular Officers' Association (COA) concerning problems
seriously affecting the consular officer. Specific focus is
on measures which should be taken to improve the consular
career and the present state of consular work being performed
by the State Department.

COA is an informal association of Foreign Service con-
sular specialists (FSO/FSS/FSRU/FSR) organized in January
1973 and presently numbering almost one half of the entire
consular cone. Since its conception, COA has had five gen-
eral membership meetings and nine specialized committee
meetings, in addition to seventeen meetings of the seven-
member executive board. Most of the recent meetings have
been concerned with the preparation of this basic working
paper, to be used as a springboard for further action through
the American Foreign Service Association (AFSA),

General comments were solicited from every consular
officer in March, and many of their suggestions are reflected
in this paper. As time and expense permitted, COA has tried
to gather the widest range of consular opinion for the paper
and to keep the membership at home and abroad informed of its
content. The paper is neither foolproof nor a final document.
Various chapters are the handiwork of a number of COA members.
There has been little attempt to make stylistic changes in or-
der to produce more priceless prose. Emphasis has rather
been centered on the difficult problem areas. Through all
our efforts, we hope to have gathered the most accurate and
informed opinion on the current state of consular affairs and
of the direction in which those most immediately involved
wish the consular specidlty to move. Note that this paper
reflects only the opinion of the Consular Officers' Associ-
ation, an unofficial organization, and does mot necessarily
reflect the views of the Department of State or any office
thereof. The paper should be restricted to U.S. Government
employees and is not to be given out to the general public.

NOTE: The text is arranged in chapters with the pages num-
bered by chapter, thus: 1-1, 2-1, 2-2, 2-3, etc. The
tables referred to in each chapter are found just at
the end of that particular chapter and are lettered
by chapter, thus: Table 1-A, 1-B, 2-A, etc. The
source materials include the Department of State News-
letter, the Foreign Service List, the Biographic Reg-
ister and the State Department Requirement/Skill
inventories.
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Chapter 2
RECOMMENDAT IONS

Our first review of the present state of the consular
function and career has resulted in the following set of
initial recommendations, which have been discussed and ac-
cepted by a majority of those members attending COA general
meetings.

(1.) The position of Chief of Consular Section at each
post should be equal in rank with other section chiefs,
unless not warranted by workload.

(2.) The principal officerships of the 36 ( or 35)
constituent posts designated as having a primary con-
sular function should all be occupied by consular cone
officers no later than June 30, 1976.

(3.) Up to 250 consular cone positions should be added
by June 30, 1976, to improve the quality of consular
work being performed and to cover past and anticipated
increases in consular workloads.

(4.) Current State Department actions downgrading
Foreign Service positions should not further exacerbate
the consular cone's present disparity in rank structure
with other cones.

(5.) The access of consular officers to jobs in Wash-

ington and out-of-cone assignments must be substantially
increased in order that a much greater percentage than

the present 5% of consular officers will be serving in

the United States, Assignments in PPT, §/5, L, M, SCA,
INS and country desks are particularly needed. The COA
strongly supports current efforts to label more Department
positions as '"interfunctional", provided these positions
are equally filled by personnel from all cones.

(6.) Non-consular rating officers of consular personnel
abroad should be given special written instructions con-
cerning performance to be expected from consular sections
and qualities to look for in consular officers.
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(7.) Consular FSSO's should be assured by the Department
of their continuing eligibility for promotion if they do
not choose by December 31, 1973 to convert to FSO status
or if they try to and fail.

(8.) To maintain an adequate standard of consular per-
formance, the present trend of closing small constituent
posts must be reversed.

(9.) The number of consular officers in the Inspection
Corps should be increased from 0 to 4 and all but the
smallest consular sections should be inspected by com-
petent consular specialists,

(10.) The current system of recruiting the large majority
of new consular officers through the BEX examination pro-
cess should be continued. As an emergency reaction to
shortages of consular officers, there should be no re-
cruitment of large numbers of new officers through any
system other than the BEX exam.

(11.) BEX should make every effort to test for the quali-
ties specifically required of officers of each cone and
encourage action now being taken to revise the examination
system to better identify those candidates suited for each
cone. However, because of the importance of "core skills,"
the exam should also continue to concentrate on testing

for those skills.

(12.) COA fully supports the Department's efforts in re-
cruitment of women and minorities and in its upward
mobility (Mustang) programs. However, the meaning of

equal opportunity includes the concept of an equal chance

to rise to the highest positions in any particular career
field, and not merely to enter the career. The Department's
Equal Employment Opportunity guidelines, therefore, should
require that minority and '"Mustang'" and women candidates

be recruited equally into all cones and not urged to apply
primarily in the consular or administrative cone, since

the consular cone has only limited access to high positions
within the Foreign Service.

(13.) The basic consular course should be revised to make

it a meaningful, instructive introduction to consular work
and a professional course development firm should be spe-

cifically contracted for this purpose.
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(14.) A mid-career consular course should be established.

(15.) Consultation for consular officers should include
discussions with INS, either in Washington or at port of
entry, whichever is more convenient for the officer.

(16.) Overseas consular officers should be provided with
advance information on the scheduling of management sem-
inars in Washington, so that they may arrange their itin-
eraries to attend such seminars during consultation. Simi-
lar seminars should also be held abroad for the benefit

of consular officers, who have very few Washington assign-
ments.

(17.) With only one university training slot currently
available to consular officers, more long-term training
positions, especially in the areas of comparative and
international law and administration must be provided
for consular officers.

(18.) More consular officers must be included in training
at the war colleges and in the senior seminar.
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Chapter 3
THE CAREER PROBLEM

Of all the officers in the Foreign Service, consular
officers face the dimmest promotion prospects. The FSO or
FSSO* in the consular specialty is operating in a career
cone that is not the shape of a cone at all; it is a three-
step staircase. In round numbers, there are 130 officers at
both the FSO 7/8 and the FSO=6 level, 118 each at FS0=6 and 5,
62 at FSO-3, 16 at FSO-2 and 4 at FSO-1 (as of 6/30/73).

The consular career is thus literally a process of trying

to go "up the down staircase", with little expectation or
opg?rtunity for anyone to advance beyond FSO-3. (Tables 3-A,
z-

Seen another way, in the five-year period 1967-72, con-
sular officers experienced the lowest promotion rate in
three of the years and were next to the last in the other
two in terms of percentage promoted by class at the levels
FS0-2 to FSO0-5. (Table 3-C) Only in 1973 did the situation
improve, and the consular cone ranked second among the four
cones,

Consular work is considered by the Foreign Service to
be narrow and stultifying, offering inadequate scope for an
officer to prepare for senior positions of responsibility,
There has been only one ambassador chosen from the consular
''cone" and in recent memory there has only been one consular
DCM. The consular cone is regarded as having people of less
academic training and a greater pProportion of superannuated
people at lowly and middle ranks than the other cones. Many
in the Foreign Service feel that the work can be done by any-
one and, as a result, many people with minimal qualifications
have been made consular officers without taking the Foreign
Service Examination or having to undergo any language pro-
bation. These same officers and others already in the "cone"

*“Tn this paper FSO's and FSS0's are treated together because
(a) they compete for the same positions; (b) for three years
they have been evaluated without differentiation by the same
selection boards; (c) while staff officers cannot go above
the 0-3 level, consular FSO's as a practical matter cannot
either; (d) large numbers of FSS0's are being or have con-
verted to FSO's.
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process many times more people's cases than were processed
previous years and their working conditions, morale and imag

in the eyes of the US and foreign public and the Foreign Service
have suffered accordingly.

The consular cone is the smallest in the Foreign Service,
forming only 11%0f all FSO's. (Table 3-D) There are approx-
imately 100 fewer consular officers abroad than overseas con-
sular positions, so at any time that many officers from other
career specialties are performing consular work.

Due to the pressure of work to be done and the shortage of
specialists to do it, it is almost impossible for a consular
officer to break out of a succession of consular positions

for an assignment in other specialities. This leaves the
consular officer underqualified for an assignment or promotion
in program direction which virtually requires a history of
interfunctional assignments
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Table 3-A

FSOs, FSRs, and FSDs IN THE CONSULAR CONE, by rank (June 30, 1973)

GRADE FS0s FSRs FES0s TOTAL
k4
16
62
LO4
L7
132
111

22

568

FSO~1 b
FS0=2 16
FS0-3 S=1) sS4
FS0-4 77
F 5 87
68
L L]
16

(Y
RwEaTwm

368

b

Table 3-B

CONSIILAR CONE OUTLINE (June 30, 1973)

AS A MOUYD WITH A
FLAGPOLE ON TOP AS A DOWN

STAIRCA
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Table 3=C

PERCENTAGE OF FSO's PROMOTED IN EACH CONE
omotion to FSO-1,

L ’

YEAR OF
PROMOTION AVERAGE

1968 11%
1969 14%
1970 15%
1971 11%
1972 11%
1973 ; y ] 12%

Table 3-D

NUMBERS OF FSO's, by rank and cone (June 30,1973)

GRADE POL ECON CONS ADMN P,D.* TOTAL

0=1 26 19 4 13 179
-2 113 109 16 51 98 387
3 289 163 54 17 631
4 222 77 - 775
5 166 87 115 663
6
7
8

135 69 68 90 362
36 40 L6 Ly 166
Ll 8 16 8 36

o
0
0
0
0
0
0

1257 796 368

PERCENT 39% 24% 11% 17%

* Program Direction, The 0-1 figure includes 12 Career Ministers.
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Table 3-E

CONE COMPARISONS (June 30, 1973)

The cross-hatchings ascribe"program direction cone officers back to

their respective cones of origin. About 90 % of these 294 Q-ls, 2
and 3s were former political and econpmic cone officers., Their inclu ion,
of course, accentuates the career limitations of the consular cone,
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Chapter 4
NO ROOM AT THE TOP

"The achievement of the objectives of this
chapter requires increasing numbers of Foreign
Service Officers to acquire functional and
geographic area specializations and to pursue
such specializations for a substantial part of
their careers. Such specialization shall not
in any way inhibit or prejudice the orderly
advancement through Class 1 of any such officer
of the Foreign Service."

-<U.S. Code, Title 22, Section 996,
Chapter 14 (Foreign Service)

In the past five years (1969-73), a total of 1351
FSO's in classes 2 through 5 have been promoted to the next
higher grade. Of these, 103 (7.6%) were in the consular cone.
8.5% of all officers promoted to 0-1 through 0-4 in the period
1967-72 were in the consular field.* The great drawback to
analyses of this nature, however, is that by treating promotions
to the top four grades as a whole, they obfuscate a significant
falloff in consular promotions above the 0-3 level. The fol-
lowing chart provides a grade-by-grade and cone-by-cone break-
down, in percentage terms, of the 1351 promotees mentioned
above:

POL ECON CONS ADMN TOTAL

to C 59% 25% 3% 13% 100%
to 45 32 5 18 100
to O 45 30 10 15 100
to O 47 - | 11 100

During the past five years, precisely five consular efficers
reached the 0-1 level and 14 reached the 0-2 level. It is only

For fuller statistics, see -
*Department of State Newsletter, Nov. 1972, page 2
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at the 0-3 level, where 35 out of 368 promotees were consular,
that a point is reached at which the ratio of consular pro-
motees approximates the ratio between consular FSOs and all
FS0s. Promotions are, of course, a reflection of the needs

of the Service for officers to fill positions of greater re-
sponsibility, and the lack of job opportunities for consular
officers in the senior grades is a major factor which deter-
mines the relative lack of consular 0-1's and 0-2's.

Opportunities at that level involve both positions within
the functional areas themselves and, additionally, the so-called
"program direction" jobs. Program direction positions in the
field consist essentially of principal officerships at con-
stituent posts, DCM assignments at diplomatic missions and
in-cone assignments at senior levels. With respect to these
three basic types of jobs at the top of the career ladder
overseas, we see as of January 1973:

POL ECON CON ADMN INFO TOTAL
DCM 94 1 1 1 114
Principal Officer 75 18 5 1 116
0-1 and 0-2 in 105 13 43 - 250

functional areas

In none of these three groups have consular officers fared
well. The likelihood of a consular officer's becoming a DCM is
about as little as his becoming an ambassador, and there is no
reason to believe that any change in this fact is about to occur.
On the other hand, the recent designation of 36 constituent posts

as having a primarily consular raison d'etre should, if properl
implemented, double the number of consular cone princ1paf oki1cers.
e recognize that a significant number of senior level consular
officers is not immediately available to fill these assignments
at the present time. Nevertheless, since the volume of promo-
tions is determined by the needs of the Service for officers at
higher levels, this deficiency should be overcome in a few years.
(For further discussion, see Chapter 7.)

Position Classification and Reclassification

With respect to senior level assignments within the functional
areas, opportunities for consular officers are extremely limited.
Part of the fault lies in the position-classification process,
which can only be described as reflecting the view that the consular
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cone, in contrast to all other cones, is a body which does not
need a head. While not everyone, obviously, can be a chief,

it would be difficult to find any other foreign affairs organi-
zation having so many Indians and so few chiefs as illustrated
by the consular cone.

As indicated above, there are presently 13 consular posi-
tions abroad graded at the 0-1 and 0-2 level. These assignments
represent 2.2% of all consular positions overseas. The current
number of 0-1 and 0-2 positions overseas in the political, econ-
omic and administrative cones represent 15%, 13.6% and 7.5%,
respectively, of all overseas FSO positions in those functional
areas.

We are aware that the general subject of position classi-
fication is now under review, and it is clear that the intent
of this project, insofar as senior-level positions is concerned,
is to reduce their number. Given the all-too-obvious disparity
between the consular and other cones, with respect to senior-
level position classification, it would only be reasonable to
expect that a general downgrading effort would, if nothing else,
at least improve the relative status of the consular field in
this sphere. Amazingly enough, even this dubious benefit does
not appear to be in the offing. Although complete details of
the reclassification project are not yet available, it has been
announced that O-1 and 0-2 positions as a whole are to be re-
duced by 23%.* The number of 0-1 and 0-2 consular positions
overseas would drop from 13 to 8, a reduction of 38%. While it
may be true that there would be more 0-4 through 0-7 positions
in the consular field than heretofore, the present deficiency
in positions at those levels represents a workload, rather than
a career, problem. We object to any reclassification effort
which does not improve the relative, to say nothing of absolute,
number of job opportunities available to consular officers at
the senior level. The number of 0-1 and 0-2 consular officer
assignments abroad should stand somewhere between 15 and 20, but
precise recommendations on this score will be possible only after
all the details of the present reclassification program are
available. Furthermore, senior-level consular assignments should
unquestionably be filled by consular personnel. The practice of
placing non-consular officers in some of the few 0-1 consular
positions that do exist is as damaging to the consular cone as
the practice of appointing non-career ambassadors is to the
Foreign Service as a whole.

*Department of State Newsletter, May 1973, p. 15, contains
a discussion of this still-tentative plan
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Chapter 5
THE NATURE OF CONSULAR WORK

Consular work as it has become today differs markedly from
the work in other cones not only in content, but also in style and
manner, We do not cultivate any foreigners on a personal, unhurried,
and repeated basis, as other sections do. Instead we deal with the
populace, alien and American, in a rushed and impersonal manner
often on a one-time basif and sometimes across a counter or through
a window like that of a ticket seller.

To call consular work "meeting people'" is usually a travesty
both because of the fleeting nature of the relationship and the
unequal quality of the interchange. In many cases it is only the
people who are refused a service whom the consular officer sees a
second time, Furthermore, the consul has the power to withhold a
service which the client desparately needs, and under the pressure
of work, many exchanges boil down to an interrogation, no matter
how deftly done,

Other members of the post, noting the seemingly endless herds
of people milling in the consular waiting room conclude that con-
sular work is infra dig and they instinctibely stay away, How
often do you find the Ambassador visiting the consular section as
opposed to stepping around the corner to his political section?

It should be noted that the 'fond recollections" of FSO's in
other specialties about their own consular experiences of a decade
or more ago are largely irrelevant to the type and quantity of
work being done by consular officers today. Not only is the work
significantly greater in sheer numbers of consular serwvices per-
formed but also in terms of the difficulty in many individual
cases affected by the adolescent travel explosion, drug abuse in-

¢rease, the 1965 visa legislation, and heightened Congressional
interest in individual cases, The work in the fields of visas,
citizenship, and protection has shifted into geographic areas
where the incidence of fraud is higher, spurious documents more
easily come by, and the physical and mental stamina of the con-
sular officer sc confronted more severely tested,

Consular work, as it is now performed, is limited in that
two of its three branches usually consist of variations on certain
stock situations. Visa work primarily involves ascertainin
whether a given person wishing to go to the US has no ineligibil-
ities and has an intent or likelihood of returning, or a certain
skill or relationship with someone in the U.S. Passport and
citizenship work can essentially be reduced to establishing iden-
tity and parentage or place of birth. In dealing with these stock
situations as done now inside an often overrun and abysmal office
with no time for research, investigation, or reflection, the consu-
lar officer justly deserves the reputation of a "narrow specialist',
Under the pressures of time and space, consular officers are often
reduced to performing almost identical jobs standing at counters,
giving them the professional cachet of shop clerks in the eyes of
the public and of their other Foreign Service colleagues,




Note that of the 530-odd consular officers working abroad in
mid-1972, 60 % were serving in consular sections of four or more
officers and 36 % in sections of eight or more. This unfortunate
concentration of personnel has been accentuated by the continuing
elimination of the small constituent posts with a resultant drop in
performance and morale.

Albeit part of consular work consists of stock situations,
the work would involve much more intellectual responsibility if
the consular officer were to have the time and capability to re-
search into and deal with the facts surrounding each client!s case
more adequately & to apply the consular laws with more precision
than is presently possible. Furthermore, it would provide the
consular officer with the opportunity of making a contribution to

other mission objectives apart from mere consular workload statis-
tics.

It does the U.S. no credit to have its consular officers look
like fools for being taken in by stories which only a little re-
search could clarify; neither does it enhance our reputation for
nicety and fairness when posts have to retreat into simplistic
across-the-board visa policies of (e.g.)'mo NIV's for single women
below twenty-one'" simply because the consular officer or consular
local employee has no time to conduct evem the semblance of an
investigation. The ability to interview and field research its
passport and visa cases adequately would go a long way to making
the consular section that source of grass-roots information that
so many studies would have us believe it is today.

A serious effort by the Department to promote consular work
beyond the present stage of ticket-seller existance with a three-
minute-per-client rule would give the consular section some of the
credibility, force and image with the Embassy and the public
that it so sadly lacks under current conditions.
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Chapter 6

THE EFFECT OF RISING WORKLOADS

"Thousands of illegal aliens come into this country
every year because consular officials are making

only cursory investigations of visa applicants, This
is not the fault of the men in the consulates, but of
the State Department, which refuses to send enough
trained personnel abroad to do this kind of work. As
a result thousands of aliens are entering the country
under false pretenses or with counterfeit documents....
It is ridiculous for our government to spend millions
to promote travel by foreigners in this country while
it refuses to spend the money required for adequate
investigations of the people who want to come here."

Rep. Joshua Eilberg, Chairman of the House
Immigration Subcommittee Sept. 12, 1973

The trend in consular work during the past ten years has
been in the direction of more work with less people. Between
1962 and 1972, the number of consular services performed more
than doubled while the number of consular officers abroad de-
clined by 8%. Each consular officer is now handling 2.3 times
as many cases as a decade ago,

CONSULAR SERVICES AND CONSULAR PERSONNEL, 1962 and 1972%

Special Consular
NIV's V's PPT & CIT. Consular Dfficers
YEAR Issued* 1ssued Services** Services TOTAL Abroad

1962 775,027 273,190 443,868 450,000%*% ] 941,903 536
1972 2,290,576 293,966 613,246 929,068 4,126,856 494

* excluding revalidations, crew list visas and border crossing cards
*%fee services only k% egtimated

FFor an ofFind g
For an official view, see U.S, Foreign Policy, 1972 - A Report
of the Secretary of State, - pp 215-221




If workload is the only criterion, then consular officers
are producing twice as fast. It is equally clear, however,
that the quality of work has declined since this two-fold
increase in production could not just be the result of more
efficient operations. Furthermore, as noted elsewhere in this
report, the decline in work quality has been accompanied by
worsening work conditions creating an intolerable state of affairs.

The conditioms of work for the consular officer and his
clients have come to resemble those on a production line, In
some posts the consular waiting room is justifiably dubbed the
"bull pen" and the visa waiting line is called the "cattle chute".
Such conditions are degrading to officer and client alike.*
However, all too often the reaction as been to remove the
offending (and offensive) consular section into other buildings
or parts of the city out of sight of the Ambassador and other
sections of the mission, further accentuating the feeling of
consular officers that theirs is a stepsister service. It is
not surprising to find the picture repeated in Washington with
PPT and VO in separate buildings and SCS in the basement. Thus
the conditions of work on the one hand and service received on
the other have both coalesced into an increasingly intolerable
state of affairs that cries out for remedy.

Needed: More Consular Officers and More Consular Positions

Given the need to improve the quality of consular per
ance and match increasing workloads, there is only one log
answer: increase resource and manpower allocation for consular
work. As numerous letters, airgrams and telegrams attest, there
is a voracious demand from the field for additional consular
personnel which, at best, has been handled on a too little,
too late basis.

An increase in Foreign Service local personnel would
obviously provide some relief, All overseas posts should be
urged to investigate this possibility since they are in the

* At one Embassy 3 locals, 4 vice consuls, file cabinets and
an automated visa look-out system terminal are jammed into a
20 square yard room. The officers, shoulder to shoulder,
interview visa applicants through a hole made in the side of
the building. The applicants, who wait from 3:30 in the morn-
ing in a line stretching half a city block are herded through
a dim passageway by police and approach consular officers
through electrically operated turnstiles for interviews of
about 6 minutes in length. Most are refused.
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best position to asses such a question, As for consular
officers, our findings show that up to 250 new consular posi-
tions should be created, approximately 160 to be filled by
new junior level consular officers either recruited through
The Foreign Service Examination or reconed and some 90 to be
filled by officers from other cones serving a one tour
"excursion" in consular jobs.

All of these positions should be overseas where consular
officers face the most serious workload pressures. This would

raise the number of Foreign Service consular positions worldwide

from the present 731 to 98l and the number of consular cone offi-
cers from 568 to 768, representing only about 18 % of the
of the four cones, still a modest enough slice.

manpower

If this addition is made over the next four
years, we will only be running in place in terms of workload
per officer, It is therefore imperative that the increase
take place by June 30, 1976 and later increases be maintained
as workloads continue to increase. Only with additional
positions can consular officers be allowed a modicum of extra
time per case to acquit themselves in a professional manner.
Only with additional officers will consular personnel be able
Lo surmount production-line work and avail themselves of op-
portunities for training and out-of-cone assignments.
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Chapter 7
FAIR RATING OF OVERSEAS POSITIONS

There are four areas of concern to consular officers in see=
ing that their positions are rated and filled equitably with other
Foreign Service positions.

First is the fact that consular section chief position levels
are lower thar those of other mission section chiefs,

Second is the assignment of consular principal officers to
the 36 posts newly designated as being primarily consular in function.

Third is the possibility of unorthodox reconing of other of=
ficers into the consular cone at senior levels,

Last is the recently-undertaken general downgrading of senior
Foreign Service positions, which has particularly ominous implica-
tions for the consular cone.

Parity with Other Section Chiefs

Consular positions are rated lower than those in other spe~
cialities, further slowing promotion in the "cone". Particularly
egregious is the low ranking of the head of the Consular Section
vis-a-vis the other section chiefs. The clearest example is the
fact that of the 28 posts having POL, ECON, and ADMIN section
chief positions rated all 0-1 or all 0-2, only 8 have a CONS sec-
tion chief position of equal rank -- in all the other 20 his
position is ranked lower. Without even approaching the subject
of consular officers aspiring to reach DCM or Ambassador, it does
seem reasonable that consular sections should be headed by of-
ficers of rank equal to the other section chiefs where workload
and management requirements warrant it.

One of the problems for the consular cone seems to be the
notion that the rank of consular officers is quite irrelevant to
the functioning of the mission as a whole, but that the other
sections require numerous officers of first secretary level to
function well. Tearing away the mystique of the "substantive
officer" may thus be as important as explaining the consular
role in any attempt to achieve parity in overseas rank.

The New Principal Officerships

In January, 1973 the Department announced that principal
officerships at 36 named constituent posts would be set aside for
consular officers. (Table 7-A) In 15 of these cases the incumbent
already was a consular officer, so the proposal actually amounted
to an addition of 21 reasonably important positions to the cone.
If the incumbents were to be replaced by consuls of equal rank,
it would have meant one CM, seven 0-1s, four 0-2s, four 0-3s, two
0-4s, and an 0-5.

It is a matter of concern to note that for the consular posts
(unlike for the simultaneously-announced economic posts) the De-
partment hedged its commitment, saying only that it would "try
to select those who have a primary consular skill, or failing that,
officers with considerable experience in consular work"* Aside
from the fact that one of the Department's first acts following

# footnote on followin™ pare
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the announcement was to abolish one of the posts, the results to

date have been good. Twelve principal officers have been selected
for these posts since the announcement, and nine of them have

been in the consular cone. In one of the other three cases (Sapporo),
a political officer is being given an interim one-year assignment
while a consular officer receives Japanese language training. The
other two assignments were based on commitments made well hefore
the announcement. According to PER, within the next few months
of the 35 posts will be headed by consular-cone officers.

2N

It is also a heartening sign that a consular officer was re-
cently selected to head a non-"consular" post (Nuevo lLaredo). By
June 30, 1976 all of the 35 consular-designated principal officer-
ships should be occupied by officers having a primary consular
skill code.

Unorthodox Reconing

The fact that 21 principal officerships are being transfered
from the political and economic realms to the consular specialty,
added to the disappearance of senior level positions in the down-
grading plan (see below)ywill put strong pressure on the Depart-
ment's personnel system to find positions for people from the
large and topheavy political and economic cones. The Department's
limp definition of a consular officer in connection with the 36
principal officerships gives rise to fears on this score. It may
be necessary in the short run to let the Department's definition
of "consular officer" stand in staffing these positions, since
our cone is short on officers of senior rank. However, to allow
the hasty retreading of other cone officers as "consular" of-
ficers simply because they are occupying one of these positions
would be a gross prostitution of the rationale for designating
these posts as consular-oriented in the first place.

Downgrading of Senior Positions

The recent "reclassification" proposal of the Department
has already been mentioned in Chapter 4 as boding particular i1l
for the consular cone. Coupled with the announcement of the 36
posts, it represented a raising and subsequent dashing of hopes.
Table 7-B shows that before a reclassification the consular cone
would realistically expect 30 FSO-1 and 2 section chief and
principal officer positions abroad. Were it to take place, that
figure would be 17. The only bright side of the downgrading, is
that it would virtually always be possible to find a consular
officer of the appropriate grade to fill a principal officer or
section chief slot, since most are at the 0-3 and 4 level. How-
ever, from the career point of view, if the situation of consular
officers was bad before the reclassification of positions, it is
terrible now.

* For the full announcement, see the Department of State Newsletter,
Feb., 1973, p.l9,.
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Table 7-A

36 CONSTITUENT POSTS SLATED FOR CONSULAR PRINCIPAL OFFICERS,
by rank and cone of incumbent at the time of the announcement

BUREAU POST RANK CONE|BUREAU POST RANK CONE | BUREAU POST RANK CONE
EUR Liverpool 1L CON |EUR Genoa S-1 CON |ARA C.Juarez S-1 CON
Edinburgh 2 POL Munich 1 ECON Guadalajara 2 CON
(20) Hamilton 1  ADM Frankfurt 1 ECON | (12) Hermosillo 3 CON
Bilbao 3 CON St.John's 3 CON Matamoros 3 POL
Seville b POL Hal if ax 2 CON Mazatlan S-3 COR
Oporto b Baks Montreal 1 POL Merida 2 CON
Azores 4 CONM Toronto L CON * Mexicalil 4 CON
Nice 5 7 Winnipeg 2 POL Monterrey 1 ADM
Salzburg new post|AF  Durban 2 POL Tiajuana 2 CON
Palermo 1 POL [(2) Tangier 3 POL Guayaquil 2 POL
Florence 1 POL |EA Brisbane 3 POL Maracaibo new post
Naples CM POL |(2) Sapporo 4 CON Cali 3 POL/Lab

* post was closed on June 30, 1973

Table 7-A

36 CONSTITUENT POSTS SLATED FOR CONSULAR FRINCIPAL OFFICERS
by rank and cone of incumbent at time of the announcement

Position Consular 35 Consular Cone TOTAIL
Level Section Chiefs Principal Officers 2 3

FORMER PLANNED FORMER FLANNED FORMER FLANNED
FS50=-1 L] b ‘ B b 12 8
FS0=2 8 4 10 5 18 9
FS0=-3 2y 18 | 10 s DL N | 34 32 *
FS0-4 28 26 | 5 12 # | 3l 3B

includes one newly-opened post (Salzburg)

# includes one newly-opened post (Maracaibo)




Chapter 8
WASHINGTON AND OUT-OF-CONE ASSIGNMENTS

It is generally felt that "out-of-cone'" assignments
are necessary to enable all officers to broaden their out-
look, diversify their experience and become competitive for
senior-level positions, but consular officers have fared
poorly in obtaining such assignments. At the beginning of
1973, only 40 out of 495 consular skill-coded personnel
serving abroad were in non-consular-officer slots. More-
over, 13 of these were filling program direction jobs (i.e.,
"'above" rather than "out-of'" cone) and 3 were working as
secretaries. This left a total of 24 persons overseas
performing substantive work in other functional areas, and
balf of these were officers (FSRs) whose identification with
the consular cone is tenuous at best.

Within the Department, 76 out of 127 consular personnel
were in non-consular skill-code assignments, but this encour-
aging figure is deceptive. Of these 76 officers, 39 were
in various training and junior officer assignments, 5 in over-
compliment positions, 6 on reassignment and 2 on TDY. Three
were in consular program direction slots and 1 was a consular
training officer at FSI. This leaves 18 properly "out-of-
cone'" assignments stateside,

This dismal situation must be improved, both in the
Department and overseas. As noted elsewhere, there are ap-
proximately 100 fewer consular officers doing consular
work abroad than there are consular positions. This continu-
ing gap is filled by officers from other specialties, prin-
cipally junior political and economic officers. To argue
that consular work can be done more easily by non-consular
officers than political or economic work can be done by con-
sular officers not only defines the consular track as the
blue-collar portion of the Foreign Service but also ignores
the considerable abilities and experience of consular officers.

This argument contravenes present recruiting policy and
reinforces prejudicial thinking that makes consular work
appear to be a dumping ground. Excursion assignments overseas
should not be a one-way street - from other areas into the
consular field - as is true at present. The negative balance
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between consular officers and consular positions vs. the
positive balance between pol/econ officers and pol/econ
positions should be brought into closer alignment so that
"out-of-cone" opportunities will be available in both
directions.

Consular officers are heavily concentrated in overseas
positions, at an approximate ratio of 6 to 1, and this fact
has an obvious appeal to FSOs who enjoy living abroad. How-
ever, if one is interested in development within the wider
Foreign Service and in gaining necessary stateside perspec-
tive, it is important to serve in Washington, and in appropriate
positions,

In the Department, greater access to service in geo-
graphic bureaus, to I0, to INR, and to the Secretariat should
be provided for consular officers. Interfunctional positions
that are now classified as the preserve of particular cones
should be properly redesignated as interfunctional for per-
sonnel purposes, so that consular, as well as other, officers
may compete for them. The inspection corps, in particular,
should receive a consular input. We note, for example, that
the consular portion of many post inspection reporte at
present reflects an inability to distinguish between a visa
and a Greyhound bus ticket, and cannot provide any indication
of whether or not the consular section is functioning properly.

More opportunities should also exist in the U.S. for
officers to perform consular-related activity than is presently
afforded. That there are no Foreign Service Officers serving

in the Passport Office defies reason, since the work of that
office is ostensibly part of the consular domain, We also
recommend that consular officers be assigned to tours of duty
with INS and that they serve within the SCA section of L.

None of these views is motivated by a desire to take
work away from other personnel or specialties. We are be-
lievers in the cone system and feel that there is no inherent
reason why an econ officer should want to serve as a GSO, or
an admin officer to issue visas, or a consular officer to
analyze political trends. However, since interfunctional ex-
perience is considered to be a requisite for assignment to
positions of executive responsibility, it is felt that the
personnel process must not deny consular officers access to
such broadening assignments.
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the desired number of app ants :.o take the oral exam in esch cone.
the popular misconcepti at consular cone has been "the

L L 1," political and con r 0“1”“»” have received the highest

on hu written examination.

In an attemot to refine the written examination to test more precisely an
applicsnt's ability to perform in his chosen cone, a new exam is now being pre-
pared by 5. This written examinstion will include a section with cuestions
prepared specifically to relate to the work of an anplicant's chosen specialty
as well as other sections testing general knowledge end ability.

New entrants brought into the Foreign Service by the X Exam in the past

two fiscal years can be divided by cone as follows:

Total
Consular
Consular as percent of total

B ‘l-etar'. and ceiling limitations have reduced the number of incoming
in recent years, and there is no way to pradic .‘111La'1'm5
nature, However, it should be noted that consular of
igher proportion of each year's incoming class than of
s a whola. The mumber of Consular Off I i
the next ten years totals approximatel; -‘j-l', of the total m
officersa, %X should take these future retireme into
cruiting projections.

Tha COA is strongly in favor
officers through the 5EX exam and
propriate means of testing for those
each cone as long as
gkills needed in the
bringing in highl : E }
companied by 8 resolution the problems
of consular officers, as e ed els
cannot be corrected, a
will result as the newest of consular o

The recruitment liter:
propriately so if the aim
virtually no consular officer no
phrase pbatantive work," which 3
-'111&1(:;:'1‘45?! betwean consuler and
""J:HM, appear "n the
on information which cor

fficers.

and the talents cons r officers posse
recruitment of consular officers is not
corrected; r: it is ¢ {f the few
the consular

21-441 O -
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Chapter 10
CONSULAR AND OTHER TRAINING

Officersin the consular cone have been short-changed on
training, both in cone and outj- Far less money and man-years are
spent in consular training than in that for the other funct ional
specialties, and the pattern is repeated for consular officers

ining in areas outside of strict cone training.

seeking tra

At present consular officers are given a four-week basic
course on passports and citizenship, visas, and special consular
services just before being sent out to their first consudar as-
signment, and with that,for all intents and purposes, their for-
eign service training ends for the rest of their career, Unlike
political science, economics, and business management, there is
no academic discipline which can be defined as quintessentially
consular, It is perhaps because of this that consular specialists
must apply for training in areas desiﬁned for one of the three
other specialties if they are to receive any training at all,

To justify their applications for such training, consular officers
have had to try to establish a relationship between political,
economic, or administrative training and consular work, When
training resources are scarce (as they usually are), the natural
response to such requests is that "consular officers don't need
outside training for their jobs." This type of remark is wholly
unjustified in a system that spends more on the wives course thah
for the consular course.

Consular officers do need training for their jobs, but not
necessarily that which has been designed for officers in other
cones., At a time when the Department is stressing functional
specialization, it should examine the specific ways in which
consularskills can be improved and assure that training beyond
the basic consular course be developed for officers in the cone,

Professional training for consular officers needs attention
from start to finish. The basic consular officers! course has
in the past been far too much of a dry classroom and lecture af~
fair, We recognize the recent initiatives of the Foreign Service
Institute in getting the basic classes out to visit a port=-of-
entry operation (at Dulles Airport) and over to see the Immigration
and Naturalization Service on its own turf, We feel, however,
that beyond simply using departmental staff and resources, special
funds should be budgeted for a professional educational contractor
to research the operation of some typical consular sections and
devise a curriculum which would result in a meaningful and fealis-
tic introduction to consular work,

We also strongly support the Foreign Service Institute's
current efforts to establish a mid-career consular course of several
weeks' duration. At present a two-week course has been budgated
for March and suggestions for its content solicited and received




from consular officers at home and abroad. It constitutes a
very hopeful departure by FSI, and there is little fresh advice
that can be added to that they have already received.

Additionally, either as part of the mid-career course or
as a series of shorter courses, instruction should be given
consular officers on interpersonal negotiating in visas and
protection work, on dealing with drug addiction, on assisting
Americans and aliens living abroad in their US Income tax
problems, on protecting American-owned businesses, and on im-
proving consular draft?ng of communications with the Department
(and vice versa). Particularly important would be the famil-
{arization of consular officers with the current philosophy

problems, and procedures of the Immigration and Natural ization
Service.,

Over the past year the single university training slot
allocated to a consular officer has faced an uncertain future.
The tegitimacy of giving consular officers such higher training
should finally be recognized and, indeed, a larger number of con-
sular officers in the midcareer grades be given the opportunity
thus to acquire out-of-cone expertise or to deepen their own un-
derstanding of comparative law, management, or sociology.

Finally, every effort should be made to increase partici-
pation by consular officers in existing courses of language
?;udy, area training, and special courses like the senilor sem-

ar.
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Chapter 11

RATING OF CONSUL.R OFFICERS

About & quarter of the consular officers overseas are chiefs of section
and as such are rated by DCM's or Consuls General who almost always come from
outside of the cone and lack current, detailsd knowledge of consular work.

The ctiteria on which these latter base afficiency reports should bs of a
uniform standard to make compstition between rated officers more realistically
comparatle for the functional Selection Boards, which now contain a mmber
of consular specialists,

In the long run increased Mexcursions" of officers from the other cones
into the consular cone could bridge part of the gap as the "excursionists®
become DCM's or Consuls General. In the meantime, however, we should provids
such officers with a checklist of points to look for in rating consular
officers and consular sections - such as that the Foreign Servicas Inspectors
already use. FProfessional criteria on which to base their opinions should
help change the esentially negative and uninformed outlook of some POL and
ECON Cone DCM's regarding the consular section chief - that the highest
accolade is the section chief's ability to keep consular problems out of the
principal officer's hair and the newspapers,

Chapter 12
OVERSEAS INSPECTIONS

Consular officers should serve in the Inspection Corps in greater
numbers than at present. In June, 1973, among 26 inspectors there was none
whose primary or secondary skill code was consular, while 20 had political
and 5 administrative skill codes. Under these circumstances, inspections in
the field are carried out by officers who know neither the basic consular
work nor most disturbingly, the current regulations and practices. Inspections
results for both consular officers and that function are too often shallow or
wide of the mark,

The present inspectors know virtually nothing of the dynamics of visa
and SCA services. Instead of being able to give useful advics on stresmlining
possibilities in the consular section, they ususlly must be shepherded through
the various files and operations. M,st would be unable to ask the relevant
questions without their inspector's check sheets,

S/IC management claims that successful inspectors need not be sxpert in
any of the Foreign Service functions. We believe, however, that such lack of
expertise is reserved for consular work alone, We cannot envisage any inspec-
tion of a class A embassy without officers expert in the conduct of political
or economic work., The rating officer's unfamiliarity with and consequent
lack of sympathy for consular operations has led, in our opinion, to lower
ratings for consular officers and little if any guidance for consular
sections,

The inspection function is potentislly a powerful tool in assisting the
consular sections to maintain uniformity in interpretation of the law, but
as practiced today it is far too superficial and fails to provide welcome
assistance. Accordingly, the number of consular officers in the Inspection
Corpa should be raised to four.

“- -finis --




APPENDIX 3

Foreics SERVICE OFFICER EXAMINATION STATISTICS, 1969-72

Tabular statistics are attached showing the results of examinations for For-
elgn Service officer candidates ( Foreign Service Officers and Foreign Service
Information Officer) for each of the last four years, no examination being glven
in 1968. The separation of the examination, assessment, and appointment proc-
esses by functional field of specialization within the Department of State is
relatively recent. Such statistics by field of specialization have been kept only
since 1970, the first examination year in which candidates were specifically as-
sessed aceording to field of specialization.

The statistics only cover those new officers appointed as a result of the com-
petitive written and oral examinations under the auspices of the Board of
Examiners for the Foreign Service. In each year 20 additional junior officers
were given career-conditional appointments as Reserve Officers under the De-
partment of State’s Equal Employment Opportunity Program for ethnic minori-
ties. Such officers did not take the written examination, but were subjected to
an oral examination. Following three or four years of professional job experience
in the Foreign Service they must appear for a further examination and evalua-
tion of their work before being offered FSO commissions. All further comment
below, however, relates only to the officers and candidates evaluated and ap-
pointed under Board of Examiners auspices and tabulated in the attached tables.
Numbers cited refer to the line numbers on the tables.

In recent years, the written examination for Foreign Service Officer careers
has been given only once annually, in early December. All candidacies are dated
according to the date of the written examination, whenever they may be eventu-
ally appointed.

The first significant figure is the number who actually take the written ex-
amination (line 2) since the submission of an application (only a simple post
card until 1973) often has not been followed upon by the applicant actually
appearing at the designated location and sitting for the examination. Only an
infinitesimal number of applications were rejected (for non-citizenship or under-
age) and even this initial screening has been eliminated in 1973, the burden
having been placed on the applicant to be sure that he or she is technically eli-
gible before going to the effort to take the examination.

The passing rate for each functional field of competition is determined by the
Board of Examiners, taking into consideration the number of eligible candi-
dates already certified and awaiting appointment, the anticipated hiring needs
during the following fiscal year, and known parameters concerning candidate
attrition as deseribed below. When the number to be passed is confirmed by com-
paring the proposed pass rate with the technical aspects of the distribution of
examination results, a precise pass line is determined and all scores are computed
relevant to that defined passing point of 70. Thus the competition is a straight
peer group competitiveness, influenced by the number of eandidates competing,
the relative quality of candidates competing, and the projected hiring needs of
the Department or Agency. There is mo predetermined raw examination score
which is acceptable or not acceptable.

The attrition between those who pass the written exam (line 3) and those who
take the oral examination (line 5) is candidate self-attrition and has remained
relatively constant over several years, despite efforts to follow-up on and mo-
tivate candidates to pursue their candidacies.

Of those candidates who appear for the oral examination, between 249 and
839, are recommended by the examining panels, Within that range, some adjust-
ment may be made on a gross basis to match anticipated Service needs, but the
1in 3 to 1 in 4 range appears to be the outer limits on the basis of the experience
of examining panels in recent years.

(189)
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There is an additional 209% attrition of candidates who are recommended by
the oral examining panels but never get on the Register certified as eligible for
appointment. Most of this Is self-attrition by the candidates—they either with-
draw or do not submit the necessary documentation to enable the cond uct of the
background investigation required by law. A few candidates are disqualified be-
cause of medical reasons, After being certified as eligible for appointment and
the entry of the candidate’s name on the rank order register for the appropriate
functional field of specialization, another 159 withdraw or decline appointments
when offered.

An analysis of candidacles for State Department appointments in the 1970,
1971 and 1972 examination years reveals that the Board of Examiners needs to
pass at least seven candidates on the written examination for every officer to be
appointed. An extrapolation of this data for a hypothetical intake of 45 officers
in one functional field of specialization during a fiscal year follows. The attrition
columns all represent candidate self-attrition except for a small number included
In column V who are disqualified for medical reasons or fail to recelve security
clearances.

I. Pass Written, 814; II. Attrition, 809 : III. Take Oral, 220;: IV. Pass Oral,
68 (309 ) ; V. Attrition, 209 : V1. Enter on Register, 53 ; VII. Attrition, 159 ; and
VIII. Appointed, 45.

Levels of appointment given in Line 8 on the attached tables show the numbers
appointed in the fiscal year following the fiscal year in which the written exami-
nation is given. These fizures are more meaningful than appointment statistics
related exactly to the examination year, since appointment figures for the 1971
and 1972 exam years are still incomplete., Successful candidates remain eligible
for appointment for up to 30 months after the date of the written examination.
Many candidates actually defer their availability dates until late in their eligi-
bility period. However, the bulk (about 70% of the appointees) in any fiscal year
are drawn from the group which took the written exam the December before
(Le. December before the fiscal year beginning the following July 1). The
pipeline disgorges perhaps 5% of the appointees prior to this and about 259% are
appointed a year later. For meaningful planning or comparison purposes, how-
ever, the number of appointments made or anticipated in a particular fiscal year
may be related to the previous December written examination,

DECEMBER 1972 EXAM

Admin, Consular
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DECEMBER 1970 WRITTEN EXAM

g
&

Admin. Consular

e
-

2ulgn

L
2.
3
4.
5.
6.
1.
8

Percentage wsud'sl'l'l'_: i
Hired fiscal year 1972.............. 121

1 Not available,
MAY AND DECEMBER 1969 WRITTEN EXAM

Grand Con- Econ./
totsl Admin, sular Com.

®

4. Pe
5. Took
6. Passed oral...

7. Percentage passed oral
8. Hired fiscal ﬂar 1971

I Not available.
Note.—USIA gave a separate exam in May 1969,

THE WRITTEN ExAMINATION FoR FoREIGN SERVICE OFFICER CAREERS

The enclosed booklet entitled “1978 Examination for Foreign Service Officer
Careers” describes the examination and assessment process in detail. Represent-
ative questions and answers appear on pp. 15-23. A description of the special
examination for consular cone candidates appears on page 22. This should be
read together with the description of the Consular career field on pp. 7-8 to
note the primary information available to every candidate regarding choice of
career function.

The written examination itself is the copyright property of the Educational
Testing Service (ETS) of Princeton, N.J., the Department of State’s prime con-
tractor for development of this year's written examination. Because of contract
and copyright relationships, copies of the actual examination are not distributed
in any context. Every effort is made to ensure that the description and sample
questions in the announcement book are representative of the actual examina-
tion. Work is still underway on the 1973 examination and the final text is not yet
complete.

Heretofore, the written examination has consisted only of general components
and the task of distinguishing a candidate’s qualifications and suitability for
as well as commitment to a particular field of functional specialization has fallen
almost exclusively to the oral examining panels. As a result, a considerable
portion of the oral examination In the past two years has been devoted to assess-
ment of the professional qualifications and potential of the candidate in the
chosen field of functional specialization (cone).

The new examination to be administered in December 1973, however, will
attempt directly to assess aptitude, knowledge, and skills relevant to the par-
ticular functional field of specialization for which the applicant is a candidate.
These “cone” examinations (which will comprise one-third of the overall written
examination—see announcement booklet) have been developed over the period
of the last eight months through a process of study and dialogue with Foreign
Service professionals.
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Following a review of the literature, guidelines, and precepts for consular work
in the Foreign Service, and study of a carefully selected group of position de-
seriptions covering different functions, settings, and levels of responsibility.

ETS researchers met with committees of Consular Cone officers in the Foreign
Service, These “job analysis committees” were specifically selected to bring to-
gether highly competent officers with varied types of background and experience
in consular affairs, The committees carried on a dialogue with ETS researchers
over the period of about four months.

First there was the refinement of the definition of the job, the actual tasks to
be performed by the consular officers in the Foreign Service. Next came detailed
analysis of the knowledge, skills, aptitudes, and personal characteristics required
to do these tasks well. A delineation was made of the degree to which these
characteristics were expected or desired at the FSO entry level, and a determi-
nation reached of which of the elements were amenable to testing on the written
examination and which must be assessed through other steps such as biographic
data, oral examination, and background investigation. Working from this study
together with the job analysis committees, job related examinations are being
developed by ETS for each of the five major functional fields of specialization.

Reflecting this new component of the written examination, the oral examina-
tion for successful candidates during the coming year will be devoted more fully
to other qualities expected of the first-rate Foreign Service officer, whatever the
field of specialization. In addition, there will be a clear awareness of those
factors which have not been assessed by the written exam and which require
attention by the oral examining panel.
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REGISTRATION/APPLICANT RECORD FORM
FOREIGN SERVICE OFFICER EXAMINATION, DECEMBER &, 1973
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CONSULAR OFFICERS WHO ENTERED THE FOREIGN SERVICE THROUGH THE EXAM PROCESS SINCE 1970

Present grade First overseas assignment

i
Jones, A. Elizabeth
Mangiafico, Luciano
Nagao, Clarence._ .. _.......
Strutzel, Michael

Ayling, Robert. ......................

Barry, Mlchnl_.‘....‘_._“_

Covey, James..
Donohue, Gilbert
Fourier, George P
Gibson, Richard M
Halmo, James L
Holm, Danald......
Klein, Jacques P.
Ed‘l R’
Mahoney, Michael
McCulloch, Gerald
McLean, Joseph.....
Tipton, Marian L
Wilkinson, Sharon...........
Alexander, Leslie
Bryfogle, Donald. ... _.
Himes, Rex L
Hooks, J. Aubrey..._..
Hooper, James R.
EITT‘“U! &haraﬂ
eininger, Wayne...._.... =
Martin, Thomas H
McKenie, Bruce
McNamara, Brian
Neitzke, Ronald J
Rutled,
Sten,

Zajac, Eugene C......
Crocker, Ryan C
(_}rnddy. Arnold J....

Griffin, Ann E

Bell, Randolph M. ..
Blandford, James E..
Borich, Joseph J. ...
Chester, Geraldeen G
Cole, Harry E, Jr..
Darbyshire, Ann E.
Heimann, Judith M.
Henneke, Frederick L
Hnllldly. Tllomas L

'h Anlhony TR
U\rin ton, Richan P
Persiko, Robert D.
Peters, Lauralee. .
?ha:‘ler pn"'a:n LB. Jr

sylor, Phi 4

H‘ John I'P su
Tomia David T
Welty, Dean L..
Wunsch, Gerald
Foley, Michael D
Frank, Bonnie. .
Huhtala, Marie T
Lubar, John V._
Parris, Mark Robert
Straub, Alice K.
Valer, Annette [

Sve...

Guadalajara, consular officer,
Stuttgart, consular officer.
Bogota, consular officer.
Mexico DF, consular officer,
Kabul, administrative officer,
Bridgetown, consular officer,
Beirut, consular officer.
Vienna, visa officer,

Perth, consular officer.
Colombo, consular officer,

Douala, IRO general,

Santo Domingo, consular officer.
Madrid, consular officer,
Frankfurt, consular officer.
Pretoria, consular officer.
Mazatlan, consular officer,
Tehran, consular officer.

Fort de France, consular officer.
Guatemala, consular officer.
Addis Ababa, consular officer,
Bremen, consular officer,
Jakarta, consular officer.
Mexico DF, consular officer.
Port of Spain, consular officar.
Bilbac, consular officer.
Vietnam/AID detail to CORDS.
Santiago, consular officer.

Sao Paulo, consular officer.
Georgetown, consular officer,
Guayaquil, consular officer.
Casablanca, consular officer,
Tel Aviv, cansular officer.
Dhahran, consular officer,
Port au Prince, consular officer,
Toronto, consular officer.
Kingston, visa officer,
Hamburg, consular officer.
Tegucigalpa, consular officer,
Oslo, consular officer.
Palermo, consular officer.
Frankfurl, visa officer,
Reykjavik, consular officer,
Istanbul, consular officer.
Khorramshahr, IRO general,
Amsterdam, consular officer,

Lahore, consular officer.
Frankfurt, consular officer,
Dakar, consular officer,
Taipel, consular officer.
LWOP.

Lisbon, consular officer.
Vancouver, visa officer.
Brussels, consular officer.

Pending assignment as consular officer.

Georgetown, consular officer.
Manila, visa officer,

Warsaw, consular officer,
Athens, IRO general.

Mexico, consular officar.

Saigon, consular officer.
Santiago, consular officer.
Medellin, consular officer,
Jerusalem, consular officer.
Madrid, consular officer.

Seoul, consular officer.
Hermasillo, consular officer.
Port-au-Prince, consular officer.
Edinburgh, consular officer,
Paris, consular officer,

St Johns, consular officer.
Ponta del Gada, consular officer,
Ottawa, Staff aide to Ambassador,
Frankfurt, consular officer,
Manila, consular officer,
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CONSULAR OFFICERS WHO ENTERED THE FOREIGN SERVICE THROUGH THE EXAM PROCESS SINCE 1970—Continued

Year and name Present grade First overseas assignmant

1973:

[0 7] R e — o Copenhagen, consular officer,
Krauss, Willlam K......... - Frankfurt, consular officer.
Ratigan, John R....... Tehran, consular officer,
Christenson, Richard... Seoul, consular officer.!
Coftman, Steven P.... Reykjavik, consular officer.!
Cubbison, Edwin P...... - > Cali, consular officer.

Danga, Karl I.......... N 5 Cebu, consular officer.

Ford, Theodare M = Addis Ababa, consular officer,
Geis, Stephen M _ . _. i = Guadalajara, consular officer.t
Guignard, Michasl J. ... Tokyo, consular officer.!
Heilman, Michael J = Beirut, consular officer.!
Jones, Douglas H.... 2 Tel Aviv, consular officer,
McCarthy, Robert E................. g CU/PC.

McElhaney, Douglas L i Lisbon, consular officer.
Raspolic {Iixahclh Lyon, consular officer,!
Rosner, Guadalajara, consular officer.!
1 AL T R L Hong Kong, consular officer.
Steinkamp, Kent R Seville, consular officer.!
Wheeler, Carol E._.. Frankfurt, consular officer,
Barnes, Marsha E_ Georgetown, consular officer.
Casey, Mary Ann... . Rabat, consular officer.!
Clerici, Laura Ann. Jakarta, consular officer.!
Craven, Robert L.... Lima, consular officer,
Facinelli, Robyn M - Paris, consular officer.
Griffith, Wayne G.. Bogota, consular officer.t
Hagen, Robert S Dept/INR/RSE/SOV.

Kunkel, John R. Kathmandu, consular officer.!
Love, Ma;‘y Ann Oslo, consular officer.!
Morgan, Nancy Yaounde, consular officer.!
Sindelar, Hugo R_ . 3 Jerusalem, consular officer.!

t Newly appointed officers in training with assignments pending




APPENDIX 4

DePUTY UNDER SECRETARY OF STATE
FOR MANAGEMENT,
Washington, November 9, 1973.
Hon. Josaua ETLBERG,
Chairman, Subcommittee on Immigration, Citizenship, and International Law
Commitice on the Judiciary, House of Representatives,

Dear MR. OmATRMAN: I greatly appreciate the opportunity, offered by the
questions you submitted to me in your letter of October 12, to develop more
fully my testimony given at the Subcommittee's hearings on September 13 and
18

The responses to your questions are enclosed and I trust they will prove
helpful to the Subcommittee. I have tried to keep the answers as concise as
possible consistent with thoroughness and accuracy and I will, of course, be happy
to go into greater detail on any of the questions should you desire.

It was a pleasure for me to appear before the Subcommittee. I highly value
the Subcommittee's support of our consular operations. Please let me know
if I can be of further assistance.

Sincerely,
Curtis W. TArg, Acting.

Enclosure,

Responses to Questions.

Q. 1. What is presently the number of career consular officers!? How does
this figure compare with other phases of the Foreign Service?

A, As of June 30, 1973, there were 587 career consular officers, i.e., officer
level personnel of all categories (FSO, FSR, F880) with “consular” as their
primary skill in the Foreign Service. These figures pertain only to officer level
personnel in the Foreign Service available for service on a worldwide basis.
They do not include those Foreign Service Reserve Officers, Forelzn Service
Staff Officers and Civil Service Officers not available for service outside the
continental United States. For a breakdown by category (FSO, FSR, etc.) see
answer to Question 8. These officers represent 11.59 of the total 5,117 officer
level personnel in the Foreign Service,

Q. 2. How often do those choosing consular work as their specialty change their
minds after being involved in this type of work for a period of time?

A. While statistics have not been maintained on the number of consular or
other officers who change their primary functional skill after entry into the
Forelgn Service, a review of individual records reveals that over the past five
years no more than six Foreign Service officers who entered the Service as
Consular officers have subsequently “re-coned” to other functional tracks.

As a matter of career development a number of consular officers are given
“excursion tours” in other fields of Forelgn Service work. Of the 63 Foreign
Service consular officers at the senior and mid-career levels who are presently
assigned within the United States, for example, only 31 are serving in the Bureau
of Security and Consular Affairs while 25 are serving in non-consular positions
elsewhere in the Department and on detail to other Government agencies: and
7 are in long-term training programs. It is also our polley to rotate consular
officers through all phases of consular work to ensure their capacity for as-
sumption of supervisory responsibilities over the entire spectrum of consular
operations.

Q. 3. What percentage of Foreign Service Officers are presently engaged in
consular work?

A. Of the 8,375 Foreign Service Officers (F'80's), 10.99% are engaged in con-
sular work as of June 30, 1973.

(236)
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Q. }. Could you estimate the average grade level of consular officers and can
you inform us whether as a general proposition these grade levels are lower
than other phases of the Foreign Service?

A. The following statistics, as of June 30, 1973, include Foreign Service
Officers (FS0's) only:

Primary skill Number of FSO's Average grade level
Consular 368 FS0-5
Administration 546 F80-4
Bconomie/commercial 796 F80-4
Political _—_ 1,257 FS0-4
Information 2 FS0-4
Special professional 8
Executive/program direction 308

8,375

Q. 5. Although I recognize that the decisions of consular officers are final with
respect to visa issuance or the denial of visas, is there any formal or qualitative
review of these guestions by the consular officers’ immediate supervisors?

A. In a case involving a refusal of a visa, immigrant or nonimmigrant, on one
or more of the grounds of ineligibility specified in section 212(a) of the Act, a
formal review procedure ls provided by regulation under which the principal
consular officer at the post, or a designated alternate, is required to review the
finding of ineligibility, If the reviewing officer disagrees with the original find-
ing, he may request the Department’s advisory opinion concerning the case
and resolve the case upon receipt of the advisory opinion or he may assume
responsibility for the case and reverse the original finding,

In a case involving refusal of a nonimmigrant visa because the applicant failed
to overcome the presumption of immigrant classification contained in section
214(b) of the Act there is no provision for such a systematic review and no
such review is routinely carried out.

In either situation, of course, the applicant himself or any other person hav-
ing a legitimate interest in the applicant's case may request that the consular
officer’s finding be reviewed. Such requests may be made to the Department or
direetly to the consular office at which the application was made.

In a case in which a visa, immigrant or nonimmigrant, was issued to the
applicant there is no provision for systematic review. Although it is theoretically
possible that an applicant or an interested party might seek to obtain review of
the decision to issue the visa, such requests are not often made. Review does of
course exist in terms of routine review by a supervisor of his subordinate's
performance, but this is not on a case-by-case basis.

Q. 6. Do you believe that consular officers should be upgraded and promotional
opportunities increased for this phase of the Foreign Service?

A. (a) The level of consular positions overseas is determined on the basis
of job classification surveys which are intended to provide a balanced job level
structure worldwide. These surveys take into consideration not only job levels
for similar consular responsibilities at other posts but also job levels for other
types of work (l.e., political, economic and administrative) in the same post
and worldwide. An extensive survey of the content and levels of all jobs in the
Foreign Service was recently concluded. We believe that if and when the findings
and recommendations of this study are implemented job levels assigned to con-
sular positions will be more equitable. In addition to surveys, we encourage
posts to review position levels from time to time to take into consideration in-
creases in workload or other factors which might justify higher position levels.
Furthermore, SCA and the appropriate geographic bureau keep these factors in
mind in connection with the development of the budgetary consular package.

(b) Promotional opportunities for consular officers at present compare favor-
ably with those for officers in other cones, Prior to the introduction of the cone
system this may not have been the case but we believe the combination of the
cone system and the identification of a number of senior level positions for con-
sular officers should assure that future opportunities for consular officers will at
least be commensurate with those for other Foreign Service Officers.

The following charts reflect the promotional situation since 1969.
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FSO PROMOTIONS BY FUNCTION—CLASSES 2 THROUGH 5
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FSO PROMOTIONS BY FUNCTION—CLASSES 2 THROUGH 5—Continued
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FSO PROMOTIONS BY FUNCTION—CLASSES 2 THROUGH 5—Continued

Nominations as a percent of

Percent of Nominated
Number class for Number Total
Year and function iewed r d pr d

*Special, Professional and Technical,

Q. 7. I understand that there has been a new promotional procedure established
by which, for example, consular officers would compete for promotion only with
other consular officers. How has this procedure been workingf

A. Since 1964, the Precepts for the annual Selection Boards have provided
for an initial review of officers on a functional basis, In order to determine the
number of officers to be promoted resulting from this action, the Department
has developed an inventory of all requirements by functional category and class
and a projection of the number of officers in the Service to meet these require-
ments. This enables the Department to meet its needs through promotion to
the next higher class in the various functional categories. These procedures
have increased promotion opportunities for consular officers over the past few
years as is indicated in the charts following question # 6.

Q. 8. How many officers in each of the separate categories (comes) which
comprise the Foreign Service?

A. The following statistics are as of June 80, 1973, and include Foreign
Service Officers, Foreign Service Reserve Officers Unlimited, Forelgn Service
Reserve Officers available for world-wide assignment. and Foreign Service Staff
Officers available for world-wide assignment :

Executive/Program Direction ____
Administration

Consular .____

Information

Political
Special Professions __

5, 117

Q. 9. Does SCA play any role in evaluating the performance of consular
officers?

A. The performance of a consular officer in the field 1s evaluated annually
by his immediate superior and that evaluation is In turn reviewed by the rating
officer’s supervisor. With the exception of those eonsular officers assigned to
SCA in Washington, SCA does not play a direet role in the annual evaluation of
a consular officer’s performance.

SCA does, however, play an indireect role in this regard. SCA maintains close
contact with consular officers in the field through periodic consular conferences
attended by the Administrator and other Key personnel, correspondence with
officers and posts, and interviews with individual officers when they are in the
United States on leave or otherwise. In these and other ways, SCA receives
information concerning an officer's performance and potential which is brought
to bear in SCA’s liaison with the Career Counseling and Assignments Division
of the Office of Personnel, This liaison includes diseussion of performance
and assignability of individual consular officers and facilitates close conpera-
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tion in the determination of all key consular assignments, In addition, a certain
amount of correspondence concerning an officer's performance, particularly
letters of commendation, are channeled through S8CA to the Performance Evalu-
;%inn Division in the Office of Personnel for inclusion in the officer's performance

e.

Q. 10. There are a number of different types of appointments and assign-
ment commissions for consular officers, Give a description of each and how many
officers are in each category.

; ﬁ (1) The four major categories, by pay plan, of consular officers are as
ollow :

Category Number Deseription

FS0 368 Foreign Service Officers who shall be ap-
pointed in accordance with Section 511 of
the Foreign Service Act of 1946, as amended.

F8RU Foreign Service Reserve Officers Un-
limited appointed under authority of Public
Law 90-494 and at present restricted to
conversion from existing FSR Corps.

FS80 (worldwide) Forelgn Service Staff Officers who shall
be appointed in accordance with the pro-
vislons of Section 531 of the Foreign Serv-
ice Act of 1046, as amended.

FSR (worldwide) Forelgn Service Reserve Officers who shall
be assigned to the Service on a temporary
basis from Government agencies or ap-
pointed on a temporary basis from outside
the Government in accordance with the
provisions of Section 522 of the Foreign
Service Act of 1946, as amended, in order to
make available to the Service additional
skills as may from time to time be required.

(2) Appointment Commissions—Since 1969, all Foreign Service Officers
(FS0’s) receive one appointment commission which covers their appointment
as FSO of class, their appointment as a Consular Officer and their appointment
as a Diplomatic Secretary. Foreign Service Reserve and Staff Officers receive
an appointment commission as a Consular Officer and/or a Diplomatic Secretary.

(3) Assignments Commission—An assignments commission is the formal
notification by the United States Government to the host foreign government
of the assignment of an officer to that country in an official capacity. The consular
and/or diplomatic title reflects the needs of the position to which the officer is
being assigned. All Foreign Service Officers (FSO0’s) and Foreign Service
Reserve Officers (FS8R's) assigned to perform consular work are designated as
Vice Consuls, Consuls or Consuls General.

Section 533 of the Foreign Service Act of 1046, as amended, provides that
Foreign Service Staff Officers may be commissioned only as vice consuls and
consuls.

Q. 11. Are personnel policies the same for positions appointed by the Presi-
dent and consular agents which are appointed by the Secretary of State!

Q. 12. What criteria is used in evaluating the performance of Presidential
appointments and consular agents?

Q. 13. What is the extent of the practice of appointing:

1. noncitizens as consular agents;
2. temporary acting consular agents?

A. Consular Agents perform limited consular services, such as notarials, and
act as points of contact between citizens and the principal officer of the super-
visory consular post of the distriet. They are not consular officers and are not
authorized to issue passports or visas. They are responsible for reporting deaths
of U.S. citizens to their supervisory consular office and can assist in bandling
estates of deceased citizens, but only under the supervision of a consular officer,
They can also provide various non-statutory services for U.8. citizens, as the
need arises,

Consular Agents work only on a part-time basis, with no regular, required
work schedule. Since they are not required to work fixed hours, they do not
acquire annual leave, sick leave or overtime pay, as Foreign Service Officers
and other Government employees do. It is unlikely that this differentiation in
compensation affects the performance of any Agent, however, since these posi-
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tions are not undertaken as a full-time means of support. Typleally, candidates
are drawn from American businessmen, forelgn employees of Ameriean com-
panies and retired Foreign Service personnel living in the area, While prefer-
ence is given to Americans, qualified U.S. citizens who are willing to take on
such responsibilities are sometimes difficult to find. Acting Consunlar Agents exist
only while the hiring and approval of a permanent Agent is pending.

There are three classes of Agencies, Class I, Olass II and Class III, with
a respective salary range of $3200, $2400 and $1600 per annum, Classification
is based upon the importance of the services provided by the Consular Agent
to the Government and volume of work performed. At the present time there
are twelve Class I Consular Agencies and one Class IT Agency. Six Consular
Agenfs are American citizens; five are non-citizens; two Agenecy positions are
vaecant. Of the eleven Consular Agents, one is an Acting Consular Agent.

Forelgn Service Officers, who are appointed by the President, and other
career Foreign Service employees, are given thorough performance evaluations
at least once a year in actordance with the requirements of the Foreign Service
Act. Comprehensive and detailed annual performance evaluations are not
completed on Consular Agents, however, since they are not competing for ad-
vancement within the Foreign Service, Their performance is monitored by the
principal officer of the supervisory post, which may be a nearby Consulate
General or the Embassy and the appropriate geographic bureau and SCA to
assure that it fully meets the Department’'s requirements. Additionally, Con-
sular Agencies are periodically inspected by the Inspector General of the
Forelgn Service as are all Foreign Service operations.

Q. 1§. The ambassador, as the representative of the President, has responsibility
for the overall direction of U.8. Government activities overseas. He also deter-
mines the precise structure of the mission in light of the lacal ciroumstances.
How much does he influence the number of consular officers in his country?

A, As the question indieates, the Ambassador plays a primary role in de-
termining the precise structure of the mission in light of local elreumstances,
It is his duty fo assure to the best of his ability that the responsibilities with
which he is charged as Chief of Mission are earried out as effectively and ef-
ficlently as possible. Although he is not personally empowered to administer
the Immigration and Nationality Aect, the consular officers so empowered are
under his overall direction and it is his responsibility to assure that they are
in a position to administer the Aect effectively. Our experience indicates that
Ambassadors do support effective staffing of their consular section and generally
refrain from making extraneous demands on the consular seetion or its personnel
which might limit their ability to perform effectively and efficiently. The Am-
bassador has a strong but not exclusive volee in determining the size of his
staff. The ultimate determination is made by the Department of State in close
coordination with the Ambassador. Any permanent changes in the size of exist-
ing staff are subject to overall limitations established by the Office of Manage-
ment and Budget and, of course, ultimately, the Congress,

Q. 15. Has the number of consular personnel increased during the past few
years? Have there been any cuts?

A, The number of permanent American consular positions has decreased by
about 1.89¢ during the past five years, The following statistics indicate the rate
of increase/decrease in consular positions as well as the rate of increase/
decrease In political and economie/commercial positions.

PERMANENT AMERICAN POSITIONS!

Increase or Economic  Increase or - Increase or
Date Consular decrease  commercial decrease Political

December 1968 . ... ..
January 1970_ ... _......
UL Ly S e,
March 1972 .........

| These figures includa (1) FS0, FSR/FSRU, FSS and Civil Service positions, and (2) F50, FSRU FSR (worldwide) FSS
(worldwide), FSR (dapartment service), FSS (department service), and Civil Service Officers. Clerical and other non-
consular positions located in the passport affice, visa office and o'fice of special consular servicas are not included, From
fiscal year 1971 to fiscal year 1973 dermanent local consular positions wars increased from 1,481 to 1,536. Further increases
in ::oth Am:fium and locals are anticipated in fiscal years 1974 and 1975,
n
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Q. 16, In determining the number of consular personnel needed, what criteria
has been established?

A. The Department generally determines funding and personnel requirements
for the performance of consular services on the basis of workload forecasts In
relation to employee productivity. Initially, all Foreign Service posts are queried
in great detail regarding consular workloads during the previous year and man-
power and workload projections for the following two years. These data are
analyzed in light of program priorities, productivity Indices, polley and pro-
cedural considerations known in Washington and a variety of local factors
unique to each post performing consular services. Although manhour produe-
tivity is a useful Index of a post's performance, local variations in the mix of
various consular services performed as well as significant variations in work
processes dictated by local, country or regional considerations, prevent the
arbitrary imposition of strict workload/personnel eriterla or formulas on all
posts. The Bureau of Security and Consular Affairs, and its constituent offices,
working closely with geographie bureau management and the Department's
budget office, develops, presents and justifies in hearings before the Office of
Management and Budget a consolidated “Consular Package" providing for the
estimated positions required to meet workloads on a worldwide basis.

Staffing requirements for each consular section are established at a level which
will facilitate the performance of all required consular services consistent with
effective management and the efficient use of public funds, Both statutory and
non-statutory services are given equal priority in budget decisions.

Many non-statutory services are of a “tourist” variety, involving little if any
direct Government interest and the Department is seeking to divest itself of these
responsibilities in areas where suitable or better alternatives may be available
to the American citizen. Examples of this are use of consular posts for “mail
drop” purposes in areas having adequate or better postal alternatives, use of
Department communications facilities for eabling funds to destitutes when
American Express or other facilities will provide equivalent services, and direct
maliling of Federal Benefits checks in lieu of having recipients of Federal annui-
ties report to consular posts on a monthly basis,

Methods for delivering consular services required by law, such as visa issuance,
are constantly monitored for the identifieation of opportunities for improving
performance or reducing manpower requirements consistent with the proper
discharge of our responsibilities. Examples of this are installation of on-line
automated name-check facilities, installations of modern electrical or electronic
internal communications within consular sections such as the telautograph sys-
tem, expanded application of “visa-by-mail" procedures in areas having good
postal systems and low fraud potential, and use of panels of local examining
physicians in certain countries in lien of U.8, Publie Health Service physicians
operating in congested consular section space.

Annual budgets are prepared as much as two years in advance, and our
resource forecasting is, of course, subject to unanticipated world events, political
changes, and a variety of other unknowns. Therefore, between the submission of
a fiscal year budget and the actual approprintion of funds by the Congress, a
number of marginal or even major changes may occur. SCA, the geographic
bureaus and posts continually monitor consular workloads and staffing on a
post basis. In this manner, both temporary and permanent staffing changes are
initiated to meet “spot” demands. These *“spot” changes may include the tem-
porary detail to the consular section from other sections of employees already
at post to meet peak demands, temporary detalls from one post to another, or the
creation of new positions and increases in permanent staff in high demand con-
sular sections through reprogramming of funds from lower priority work else-
where. Another technique for providing “spot” relief to overburdened consular
sectlons is the temporary hiring of locals or resident Americans. All of these
techniques are utilized in bridging the time span between the submission of
annual budgets and the actual appropriation of funds. In addition, should all
possible internal alternatives prove insufficlent to meet resource demands, the
Department would seek supplemental appropriations from OMB and the
Congress.

Q. I7. It is my understanding that a monthly report entitled “Nonimmigrant
and Immigrant Visa Work Load” is provided to each regional bureau advising
them on visa stafling problems. In your opinion, do these reports appear to have




any influence on the bureaus when they determine the number of consular per-
sonnel which they will require?

A. The “Nonimmigrant and Immigrant Visa Workload" is part of the overall
visa activity report prepared monthly by posts and submitted to the Visa Office
in single copy. Thiz multi-purpose report is used to account for immigrant visa
numbers allocated to posts and to provide various statistical data on immigrant
visa issuances and refusals for computer inputs and outputs in the production
of tabulations which are published in the Annual Report of the Visa Office.
Additionally, the monthly visa activity report contains information on caseloads
processed (lmmigrant and nonimmigrant issuances and refusals and nonimmi-
grant revalidations), the number of authorized visa positions filled at the end
of the month, and the total manhours applied to both immigrant and nonimmi-
grant work. Each month the Visa Office prepares caseload and manhour data on
each post for computer input. The computer input showing these data as well as
production ratios based on caseload and applied manhours is furnished to the
execntive (administrative) office of each regional burean and the Burean of
Security and Consnlar Affairs. These monthly reports are very definitely con-
sidered in budget formulation, They are the basis for the annual “consular pack-
age” developed in SCA and used for discussion with the regional bureaus in
determining the number of consular personnel required.

Q. 18. To what extent does the Administrator of SCA advise the Director Gen-
eral of the Foreign Service and the geographic bureaus on the assignment of key
consular personnel? In other words, how much influence does the Administrator
of SCA ewvert with respect to the allocation and assignment of consular
personnelf

A. The Administrator of SCA maintains very close liaison with the Director
General of the Foreign Service and the geographic bureaus on the assignment of
key consular personnel. This liaison has been markedly strengthened in recent
months as the result of the designation of certain senior principal officer posi-
tions as positions which should normally be filled by senior consular cone officers.
Although the Administrator of SCA does not have the right to veto assignments
of which she does not approve, all concerned recognize the importance of SCA
concurrence and, in practice, the close consultation and coordination between
SCA and the Office of the Director General in the determination of key consular
assignments precludes the necessity of such a veto.

Q. 19. Does a consular officer receive any additional training after his arrival
at his assigned post?

A. In addition to normal on-the-job training, including rotation of new officers
through all phases of consular work overseas, consular officers serving at “foreign
language posts” are encouraged to participate in the post language training
programs available to all officers and staff at the post.

Consular conferences are scheduled periodically in the various geographic
regions fo provide seminar-type discussions on the overall aspects of consnlar
operations, on new regulations and improved methods of handling consular work,
ete. Senior Department officers and supervisory consular officers from each post
within the geographic area participate in these Conferences.

The Foreign Service Institute sponsors a comprehensive Correspondence Study
Program which includes courses offered by universities and military and private
correspondence schools throughout the United States. These courses are open to
all officers and employees, both those serving overseas and those serving here
in the U.S.

Q. 20. Are the economic and political phases of the Foreign Service given a
higher priority for stafiing purposes than the consular functions of an Embassy?

A. The answer is no. It has been the Department's experience over the past
few years that Embassies, constituent posts abroad and indeed the Office of
Personnel give priority to filling vacant consular positions abroad since the statu-
tory obligations involved in consular work cannot go untended. The comparison
of position and personnel increases and decreases in consular as compared with
political and economic/commercial functions (refer to Question 15) reveals con-
siderably less decrease in consular positions over the past five years than in the
political and economic/commereial positions and an inerease in consular person-
nel as opposed to decreases in political and economic/commercial personnel.

Q. 21. I understand that there are certain limitations on the compensation and
other benefits which are available to consular agents (i.e., no overtime, annual
or sick leave). How do these limitations affect the performance of comsular
agentst
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A. The answer to this question is contained in my reply to questions 11, 12,
and 13,

Q. 22. What iz the “Visas Raccoon"” system or the so-called “SBixzty-sic™ message
system? Have these systems been fraudulently used by aliens to enter the United
States?

A. Several years ago the Department adopted code words (numbers, animals,
and birds) to be used in messages between the Department and Forelgn Service
posts, and also between Foreign Service posts, which serve to reduce the number
of words in repetitive type messages having to do with the visa function. Visas
Raccoon and Visas Sixty-Six are but two of the many code words currently in
use, and these may be described as follows:

Whenever an alien appears at a Foreign Service post and reports that he is one
who had been lawfully admitted to the United States for permanent residence
but whose document evidencing such status (Form I1-151—Alien Registration
Receipt Card) has been lost, stolen, or never received, the consular officer may
transmit, at the alien’s expense, a telegram to the Immigration and Naturaliza-
tion Service via the Department’s communication system requesting the Service
to confirm the alien's claim to lawful residence status. Such telegrams are
authorized only when the alien is able to demonstrate to the consular officer’s
satisfaction that he would be seriously inconvenienced were he required to re-
main abroad until the Service could issue and deliver to him a replacement
Alien Registration Receipt Card. The telegram from the Foreign Service post is
headed Visas Raccoon, and it contains certain basic information about the alien
which enables the Immigration and Naturalization Service to check its records.

All incoming Visas Raccoon telegrams are routed electronically to the Central
Office, INS, and information coples are passed to the Visa Office in the Depart-
ment. The Central Office contacts the appropriate distriet office of INS, either by
Telex or telephone, to determine whether the allen concerned had in fact been
admitted for lawful permanent residence. If this is established, INS telephones
the Visa Office which in turn prepares a Visas Sixty-Six telegram for trans-
mission to the Foreign Service post. Upon receipt of such telegram, the consular
officer contacts the alien and issues him a letter which authorizes him to proceed
to the United States, as contemplated by section 211(b) of the Immigration and
Nationality Act.

Although the Department has no actual evidence to support the belief that
the system may have been used fraudulently by aliens to gain entry into the
United States, no doubt some aliens have posed as lawful residents by assuming
the identity of known resident aliens, and thus conceivably could gain entry
under the Raccoon procedure. For this reason, the entire Visas Raccoon pro-
cedure was amended mid-way through 1973, Briefly stated, the revised procedure
calls upon the consular officer to require every alien for whom a Visas Racoon
telegram is sent and a Visas Sixty-Six received, to complete an application form
for a replacement Alien Registration Receipt Card. That form, together with
the alien's photograph, is carried by the alien to the port of entry and the lmmi-
grant inspector compares the alien with the photograph and other documentation,
such as his passport, before admitting him as a returning resident alien. The
application for a replacement Alien Registration Receipt Card is then for-
warded to the appropriate district director’s office where final action is taken on
the issuance of a new card.

Although it may be too early to determine whether the new procedure is
secure, the Central Office of INS informed the Department on October 18, 1973,
that none of the District Offices have reported any difficulties with the procedure
and, most importantly, no imposters are known to have gained entry by assuming
the identity of another person.

Q. 23, At what consular posts are visas presently being issued by mail?

A. All Foreign Service posts are authorized to issue nonimmigrant visas with-
out benefit of personal appearance and all posts do issue some. In these cases the
required documentation (application forms, passports, photographs and support-
ing documents) is submitted to the consular office by mail or similar means. This
documentation is then screened and a determination of visa eligibility made and,
where approved, the visa is lssued without personal appearance of the applicant.
The passport and documentation are then returned to the applicant by the same
means.

Q. 24. In your opinion, are any screening conirols sacrificed by this type of
procedure since it obviates the interview with a consular officer which iz of
utmost importance in determining the subjective intent of the visa applicant?
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A. The purpose of the “visa-by-mail” applieation (Form F8-257a) is to elieit
from the visa applicant written responses to the same types of questions that
he would otherwise be expected to answer orally during a personal interview.
Visas are issued by mall (Le., without an Interview) only when these responses
and other supporting documentation submitted appear clearly worthy of
credence and substantiate the legitimacy and temporary nature of the applicant's
contemplated trip. If, on the other hand, the consular officer after reviewing this
documentation has any doubts about the applicant’s true intent, or about the
eredibility or meaningfulness of the statements and evidence presented, he will
request the applicant to appear personally to discuss his cage. T am of the opinion
that no sacrifice in the control aspeets of visa processing is being made in cases
where we now find it possible to issue visas by mail.

. 25, Are visas issued by mail only in those posts which are experiencing a
very small amount of fraud or mala fide N.I.V. applicationa?

A. Generally speaking, yes. (See answer to question No. 52.) Posts located in
countries where fraud is widespread as a general rule fssue visas on the basis
of waiver of the personal appearance only in the case of host government officials
and members of their families and persons well and favorably known to the
consular officer or an American colleagne assigned to the post, as well as persons
whe bave been issued visas previously and who seek new visas or revalidations
for expired or about to expire visas. This is the case, for example, at Santo
Domingo, Bogota, Manila and other posts where there is a high incidence of
fraud.

Q. 26. Can you estimate what percentage of the total number of adjustees cach
year actually change their mind and decide to remain in the United States after
arrival? Isn't it really only a small percentage and don't most adjustees have a
preconceived intent to atay when they apply for their nonimmigrant visa?

A. Any estimates of the percentage of aliens obtaining adjustment of status
who intended to seek adjustment at the time they applied for a nonimmigrant
visa would be totally speculative, Every alien to whom a nonimmigrant visa is
issued has satisfied the consular officer of his intent to abide by the terms of his
admission while In the United States and to depart the United States after
accomplishing the purpose of his travel to this country.

In addition, a statement to the Immigration and Naturallzation Service by an
applicant for adjustment that he had obtained his visa with the intention of
seeking adjustment after admission would be an admission agzalnst interest since
the Serviee will exercise its discretion to deny an application for adjustment if
it finds that the alien obtained a nonimmigrant visa under false pretenses he-
canse he had at the time of visa application an intent to seek adjustment of
status after admission.

For these reasons, it must be presnmed that every applicant for adjustment
of status will contend throughout the proceedings that he obtained his visa in
good faith and experienced a good faith change of intent after admission.
Therefore, the only possible source of information which might shed some light
on thiz question wounld be Immigration and Naturalization Service statistics on
the percentage of applications for adjustment which are denied as an exercise
of discretion on the basis of a finding that the alien obtained a nonimmigrant
visa under false pretenses, We wonld have to leave it to the Immigration and
Naturalization Service to state whether such statistics are maintained and, if so,
whether any coneluslons eould be drawn from them.

Q. 27, You stated that fraud may take the form of false letters from employers,
false hank statements and false marviage or hirth certificates. What steps are
generally taken to determine the validity of these types of documents?

A. We feel that within a reasonably short period of time at post the consular
officer is able to detect frandulent documentation and that in most cases this is
caught at the time of preliminary interview of examination of the visa applica-
tion. In any case where the consular officer ig in doubt about the validity of
documentation snbmitted in connection with the visa appleation, visa issnance
is, of course, withheld pending verification.

The consular officer may verify employment offers by phoning the employer or,
if an applicant does not appear to be the type of individual working in a job
outlined in the employment letter the consular officer may verify the applicant’s
statns the same way. Bank statements, marriage and birth certificates may also
be checked with the source if they appear to be questionable,

At some posts staffing limitations and volume may preclude in-depth checking
of all documentation submitted and the copsular officer must be gulded by his
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sense of feel for the valldity of documentation submitted, based on experience
at that particular post.

Q. 28. You atated that the efiiciency of a particular post cannot be judged by
looking at the number of visas issued per officer assigned. How, in fact, is the
efioiency of a post ascertained—is it based on the number of applications
considered?

A. Because making a straight-forward calculation of the average number of
man-hours expended per case processed is a relatively simple matter, there is a
great temptation to evaluate efficiency solely in terms of this “productivity”
figure. There are, however, 5o many variable factors which influence the amount
of time necessary to process a case and which are not caleulable in mathematicalk
terms that such comparisons are largely meaningless and we try to refrain from
making them.

Leaving aside those variable factors—size and quality of staff and size and
layout of working space—over which we have some measure of control, there
remain a number of factors over which we have essentially none whatever.
These factors relate primarily to the character of the applicants at varlous
posts and involve such elements as the language abilities of the applicants, the
sources of the documentation they submit in support of their applications and
the incidence of fraud in applications processed at the post.

How, then, do we judge the efficiency of an individual post?

First, on the basis of the flow of reports and other communications to and
from & post we are able to develop some feeling for the over-all situation the
post faces in terms of the various factors I have mentioned. It is thus possible
to compare, on an informal non-mathematieal basis, the operations of posts of a
similar size and having roughly similar problems. Also the nature of inquiries
and reports will tend to indicate whether there are procedural or substantive
difficulties requiring consideration. Additionally, officers passing through Wash-
ington are debriefed by the Visa Office ; inspectors' reports are carefully reviewed
and consular conferences provide occasions to discuss operational matters,

Q. 29, Are there any procedures for determining the number af nonimmigrants
who return to their residence abroad in accordance with the terms of their visa ;
or, alternately, i3 a post notified when a nonimmigrant overstays and is located
by the INS or if a nonimmigrant seeks and obtains an adjustment of statius?

Along these lines have any efforts been made to make INS and State com-
puter systems compatible in an effort to promote a greater exchange of infor
mation between consular officers and INS inspectors?

The Electronic Name Check File now containg only refusal data or negative
information with respect to a particular applicant (i.e., he was refused a visa
at a post, a particular applicant is excludable under one of the statutory
grounds), Can these computers be utilized to develop a data base which would
contain positive detailed information regarding all visa applicants !—Should this
information be available to INS inspectors at ports of entry?

Do you plan to espand the Electronic Name Check File to any additional posts
in FY '74 or FY "15¢

A. There are no procedures for determining the number of nonimmigrants who
return abroad and the Immigration and Naturalization Service does not notify
the posts of overstays. The Service does, however, notify the nonlmmigrant visa
issuing post concerning an alien whose case falls within the following eategories
and INS has, or intends to, take action with respect to such alien:

Nonimmigrant visa cancelled by INS as allen was excluded at port of
entry;

Nonimmigrant visa cancelled by INS since alien withdrew application at
port of entry ;

Nonimmigrant visa cancelled by INS because deportation proceedings have
been initiated ;

Nonimmigrant visa cancelled by INS and alien has been permitted to
depart voluntarily :

Nonimmigrant visa cancelled by INS because it has revoked the order
permitting the alien concerned to enter the United States on the basis of a
waiver given earlier under Section 212(d) (3) of the Act: and

Nonimmigrant visa cancelled by INS because it was presented by an
imposter, i.e., an allen different from the one to whom it was issued.

The Department of State itself has no means of determining the number of
nonimmigrants who return abroad in accordance with the terms of their visas:
the Immigration and Naturalization Service, however, does collect information
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on departing allens and this forms a basis for calculating the number of alien
overstays, The SBervice does not notify our posts about overstays located since
this in itself would serve no useful purpose, but it does take the following
actions :

INS sends form G-325 A to the post that issued an alien’s visa if he applies
for adjustment of status (from nonimmigrant to permanent resident status)
under section 245 of the I and N Act, Recelpt of form G-325 A causes the
post to check ifs files for derogatory information and it also alerts the post
to the alien’s impending adjustment of status.

INS sends form I-275 (Notice of Withdrawal of Application for Admis-
sion) to the visa issuing post when an alien is permitted to withdraw his
application for admission to the 1.8.

INS sends form I-213 (Record of Deportable Alien) to the visa issuing
post when an alien is granted voluntary departure in lien of being deported.

INS also, under authority delegated by the Secretary of State, cancels the
nonimmigrant visas of aliens who :

are excluded at a port of entry

are permitted to withdraw their entry applications

are granted voluntary departure in lien of deportation

against whom deportation proceedings are initiated

have their 212(d) (3) visa waiver orders revoked

are found to be imposters or to have their visas or other documents
presented by imposters seeking entry.

(@) Although the Department of State has used a computer for lookout pur-
poses for several wyears, the Immigration and Naturalization Service only re-
cently began to use an automated system. Both agencies recognize the need to
develop a system whereby information possessed by one can be shared and indeed
made available to the other electronically, and to this end have agreed to seek
recommendations from a private research corporation that we hope will shortly
examine both consular and INS operations along the United States-Mexico
border. It is hoped, as a result of the study and the recommendations of the
research group, that even greater and more integrated use will be made of com-
puters and present day communications systems by State and INS.

(b) Although most of the data in the computer’s name check file relates to
known or suspected ineligible aliens, the system as presently programmed has
the capability of storing considerable additional information. For example, the
Embassy at Manila has heen adding to the file the names of applicants who are
registered on oversubseribed waiting lists of intending immigrants; information
regarding lost, stolen, or invalidated foreign passports is being added by the
Department on a continuing basis ; and information on beneficiaries of temporary
worker petitions is added by four of our larger posts. The Department has not
been unmindful of the possibilities of using the computer to even greater ad-
vantage and, in this connection, notes that a mechanization study was prepared
a few years ago that proposed utilizing the computer to maintain waiting lists
of intending immigrants, trigger the dispatch of instructions to applicants
through posts abroad at the appropriate time depending on priority date, foreign
state chargeability, and availability of visa numbers, However, we were unable
to implement these proposals because of insufficient funding, lack of both hard-
ware and software, and the need for amendments to the immigration laws. Yet
as both State and INS move ahead, it is Intended to explore the development of
new systems that are compatible and which serve the needs of the two agencies,
including, of course, consular offices and ports of entry. This could, in the long
run, include positive detailed information regarding all visa applicants,

(¢) At the present time, 25 Forelgn Service posts are “on line” with the De-
partment's computer. A recent survey Indieated that these *“on line” posts
account for approximately 409, of the overseas workload in the nonimmigrant
and immigrant visa function. Tt is contemplated that additional posts will be
included in the computer system in the future as funds become available. The
cost of installing the system at a single post is in the neighborhood of $100,000
for the first year of operation and roughly £80,000 for each suecceeding year. The
costs vary of course depending on the distance from a given post to Washington
and the charges involved for lease of communieations link.

Q. 30. You indicated last week that one of the problems in the consular area is
that the State Department is organized on a geographical rather than a fune-
tional basis. Yet most ambassadors and geographical burcaus couldn’t care less
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about consular activities. In view of this and the fact that SCA has been created
by statute and expressly charged with the administration of the Immigration and
Nationality Act, shouldn’t greater consideration be given to the functional role
of SCA?—In other words, shouldw't SCA have control (greater control) over
all aspects of consular activities abroad?

You indicated that the consular function must compete for resources with the
more prestigious functions of the Department of State. Therefore, wouldn't it be
advisable to administratively separate the consular function from the other
phases of the Foreign Service and place this function under the direct supervision
of BCAP—Would legislation be needed to accomplish this objective?

A. 1 fully agree that SCA should have a strong voice with respect to all as-
pects of consular activities abroad and I feel that we have been moving in that
direction. Last year, with the full support of the Office of Management and
Budget, we institutionalized the concept of the “consular package” which in
essence provides for close consultation between Foreign Service posts, SCA and
the geographic bureaus in determining staffing levels for all consular operations
abroad. The “consular package” concept includes recognition of the fact that
existing and added consular positions will not be reprogrammed by the bureaus
for other purposes without consultation with SCA and without an overriding
showing of need. Thus SCA now has a major voice in determining staffiing levels.
This arrangement in addition to the increasing recognition of SCA’s role with
respect to the assignment of consular personnel (see number 18 above) assures
SCA an important voice in the personnel side of our consular operations abroad.

On the functional or technical side, SCA has a long recognized and dominant
role. The Visa Office, under SCA, is the primary Washington contact point for
all overseas visa operations. The Visa Office is the primary channel for inform-
ing consular officers of new legislation and the interpretation and application of
existing legislation and regulations. It handles a heavy traffic of advisory opin-
fons in individual eases and it is responsible for all other operational matters
concerned with the efficiency of our visa operations throughout the world.

The Passport Office, under SCA, plays a similar role with respect to our pass-
port and citizenship operations worldwide, as does the Office of Special Consular
Services in regard to that branch of consular work. Obviously there are innumer-
able areas in which SCA’s responsibilities and interests coincide with those of
the geographic bureaus, but I feel that all concerned recognize fully SCA's
primary functional and policy responsibilities in all consular matters.

I think it would be unwise administratively to separate the consular function
from the other phases of the Foreign Service, I consider SCA to be in a strong
position with respect to its operational responsibilities and I think a further
separation of the consular function wounld not contribute to a more effective
administration of the Immigration and Nationality Act but would detract from
it. This is due primarily to personnel considerations and to the relationships
between the consular operations and the other operations of a post overseas.
With respect to personnel, we have only recently embarked upon a “conal” or
“functional field" system under which officers are recruited specifically for any
one of the four major cones in the Foreign Service., This enables ng to recrunit
officers of high caliber in each of the four cones. With proper career management
we hope to assure them a well-rounded career in each of these cones and a bal-
anced competitive opportunity to attain top positions in the Service, Should we
abandon this and move to a separate Consular Service, we would, in my opinion,
decrease the possibility of attracting top caliber officers to consular work. A
separate Consular Serviee would isolate consular personnel from other facets
of foreign service. It would also limit the number of top positions to which they
might aspire or reasonably be assigned. It would have a great deal less appeal
as a career. Accordingly, T think our interests are best served by strengthening
the consular cone as a concept designed to attract top ealiber personnel, to en-
conrage a greater sense of professionalism and to provide well-rounded career
opportunities and experience as an integral part of the Foreign Service.

This same concept pertains with respect to removing all responsibility for
management of the consular function from the geographic bureaus and placing
it directly under the supervision of SCA. Responsibility for the operation of
posts overseas rests with the geographic bureaus and it is in the interest of ad-
ministrative efficiency and balanced treatment of the consular function at each
nnst that the responsibilities extend equally to consular operations as to any of
the other operations. To assure that the consular function gets its full share of
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and constructive
he consular fune-

essentially duplicatory responsibilities.
Q. 31. Isn't it true that when outbacks at our embassies are ordered by either
OMB or the Department of State, the consular service is the first to be affected

A. There have been several position and/or employee reductions in the De-
partment of State over the past five years. Some have been directed by the Presi-
dent; others have been imposed by OMB or have resulted from shortages of

yees. Some of the cuts have been

of Payment), have had as their specific object
ernment staff abroad.

Responsibilities assigned to the Foreign Service include a variety of duties
primarily of concern to other Federal agencies which do not have contingents
located abroad. Additionally, the Foreign Service compliments or supplements
the work of other Federal agencies having limited staff abroad, and it provides
administrative support services to the overseas staffs of a number of such agen-
cles. The Department is reimbursed by such agencies for services provided. In
this connection, therefore, the Department does have a significant number of
positions and employees whose salaries and expenses are indirectly paid from
appropriations to other agencies.

For this reason, the Department does not have the same degree of numerieal
or funding control over all positions in the Foreign Service. While we may
consummate decisions to reduce or eliminate our own work in order to meet
a lowered employment target, we have a lesser control over the work we perform
for other agencies on a reimbursable basis, This situation then may lead to the
thought that functions such as consular, which are totally controlled by the
Department because they do not obtain significant reimbursement from other
agencies, are reduced proportionately more during times of retrenchment. In
fact, this is not the case. With respect to positions fully supported by State
Department appropriations, the consular function in partienlar has not received
a disproportionate share of position reductions. The consular function has done
better than others in recent years, whether or not they are supported by reim-
bursements from other agencies. Both OMB and the Department recognize that
little of the work performed by consular sections may be eliminated.

As indicated in the chart contained in the answer to question number 15, the
Department’s personnel records reflect that while American consular positions
have decreased 1.8¢; from December 1968 to June 1973, economic/commercial
positions decreased 6.3%; and political positions decreased 16.69%.

I would not want to mislead the Subcommittee into believing that stringent
employment ceiling controls have not been exercised over consular staffing.
Such eontrols are inherent in a government which seeks to hold emplorment to
the minimum levels consistent with the proper and efficient dischareze of puhlic
husiness. Rarely does any office in Government always get all the resources it
might like to have. These controls are directly related to the fact that freauently
consular sections do not have sufficient permanent staff on a year-round basis
to meet peak workloads which mizht be experienced for only several months each
vear. In order to conserve resources. during peak workloads we will temporarily
asgign to the consular section qualified personnel normally assigned to other
duties at the post. Doubtlessly, this has hecome more of an aceepted practice
during periods of stringent position controls such as we have seen for the past
five vears.

Q. 32. You indicated that you would supply the Committee with sample copies
of the different examinations which are given for each phase of the Foreign
Service, Do all exams have the same degree of difficulty and are there uniform
requirements for the passage of these exams?

A. There is attached background information on the written examination
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and the process by which the new examination to be given this year has evolved.
The written examination is the property of the Educational Testing Service
(ETS) of Princeton University, the Department of State's prime contractor for
development of this year's written examination. Because of copyright and con-
tract relationships we are unable to provide a full copy of the examinations.
The enclosed announcement of the examinations explains, at page 22 and follow-
ing, the different tests that are given to applicants for each primary function of
the Foreign Service.

It has been the objective of the Educational Testing Service, in preparing the
new type of written examination to be given for the first time this year, to assure
that each of these “functional field tests” is of the same degree of difficulty.
Each will be given the same weight with respect to the examination as a whole;
each will be designed to assess aptitude, knowledge and skills relative to the
particular field of functional specialization for which the applicant is a
candidate,

These “cone” examinations, which will comprise one-third of the overall writ-
ten examination, have been developed over the last eight months through a
process of study and dialogue with Foreign Service professionals. Following a
review of the literature, guidelines, and precepts for consular work in the For-
eign Service, and study of a carefully selected group of position descriptions
covering different functions, settings, and level of responsibility, ETS research-
ers met with committees of Consular Cone officers in the Foreign Service, These
“job analysis committees” were specifically selected to bring together highly com-
petent officers with varied types of background and experience in consular af-
fairs. The committees carried on a dialogue with ETS researchers over the period
of about four months, Working from this study together with the job analysis
committees, job related examinations are being developed by ETS for consular
field of specialization. Similar work has been done for each of the other
“cones”.

Reflecting this new component of the written examination, the oral examina-
tion for successful candidates during the coming year will be devoted more
fully to other qualities expected of the first-rate Foreign Service officer, what-
ever the fleld of specialzation. In addition, there will be a clear awareness of
those factors which have not been assessed by the written exam and which
require attention by the oral examining panel.

Q. 33. You stated that you work closely with INS in the United States and
abroad in your efforts to deal with the illegal alien problem. Can you give us
any specific evamples of this close cooperation?

A. Cooperation of the type I had in mind involves essentially an exchange
of information between visa-issuing posts and INS offices regarding matters
which affect nonimmigrant bona fides. The following are some specific examples:

1. When an alien seeking entry into the United States is excluded or with-
draws his application for admission (usually because the immigration inspector
questions his admissibility and the alien elects not to pursue the matter before
an immigration judge), the pertinent eircumstances are made a matter of rec-
ord on Service Form I-275. Similarly, when the Service loeates an alien in the
United States who is deportable (as, for example, when the alien has violated
his nonimmigrant status by working illegally or has remained beyond his an-
thorized period of stay), the facts are noted on Service Form I-213. In such
instances, a copy of the Service form is transmitted to the post at which the
alien obtained his visa. Information of this nature is useful to our posts hoth
with respect to the particnlar alien, shounld he again apply for a visa, and as a
means of identifyving general trends. One post, for example, analyzed the 1-213
forms it received over a period of time and discovered that 809 of all status
violators who had obtained visas at that post came from one province within
the country, Naturally, this suggested that much cloger serutiny should be paid
to apnlicants from that area.

2, When an alien is deported from the United States or required to depart
within a snecifie period. the Service places a notation in the alien’s passport to
indicate that deportation has been ordered or that voluntary departure has
been granted. Shonld the alien again apply for a visa, these indicia serve to
alert consnlar officers to the fact that the alien has previously heen in the
United Statez and failed to comply with our immigration laws, While not re-
lated to cooperation with the Service. T might also mention in this eonnection
that consular officers place a notation in the alien's passport whenever a non-
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immigrant visa application is refused. This is designed to reduce the incidence
of visa shopping, i.e., cases in which an applicant denied a visa at one post
then seeks to obtain one at another post.

3. The four geographic regions of the INS publish weekly reports which con-
tain information on conditions and trends affecting entry, smuggling and sur-
reptitious entries, frauds and other related matters. Several months ago the
Department and INS worked out an arrangement under which a consolidated
form of these regional reports containing pertinent extracts from each would
be produced by INS and distributed by the Department to all visa-issuing posts.
As in the case of the I-275 and I-213 forms, information in these reports serves
to pinpoint various illegal modus operandi of which eonsular officers, as well as
immigration officials, should be aware.

4. Information, of course, also flows in the other direction. Consular posts
routinely supply, at the request of INS, information which appears in their
files with respect to particular aliens who obtained visas abroad. Additionally,
consular officers frequently furnish the Service information which has come to
their attention regarding the conduct of aliens in the United States, There is
a standard Departmental form, FS-508, which exists primarily for reporting
information of this nature directly to the Service. From time to time, consular
officers also submit observations and recommendations regarding Service prac-
tices and procedures in general, and these, if meritorious, are the subject of
consultation between ourselves and INS.

While the foregoing are specific examples of cooperation between the De-
partment and INS, I would like to add that officials of our Visa Office and
the Service's Central Office consult with one another on virtually a daily
basis—by telephone, memoranda, and in meetings—with respect to anti-frand
measures, suspicious entries, possible counterfeit visas other aspects of the
illegal alien problem, as well as all other matters related to the administration
of the Tmmigration and Nationality Act.

Q. 34. Do you anticipate that any specific actions will be taken to implement
the recommendations which will be made by the Special Nonimmigrant Visa
Survey Team which has just returned from visiting various posts abroad?

A. The Special Nonimmigrant Visa Survey Team which recently visited vari-
ous posts abroad prepared on its return a detailed report of its findings. We are
in the process of preparing guidelines to be sent to the field for implementation.
These guidelines are aimed primarily at assuring maximum efficiency and ef-
fectiveness through use of sound management prineiples. I anticipate that this
instruction will be going forward to all posts in the near future.

Q. 35. On page 18 of your prepared statement you indicated that you are
considering reinstituting the requirement that every new Foreign Service Of-
ficer take basic comsular officer training., You are also considering increased
language training for consular officers. The Subcommittee would be anrious to
know whether these matters are in the early formative stages or whether we
can expect action in these areas in the near future.

A. (a). In the time since I testified before the Subcommittee additional stud-
ies have heen ecarried ont to determine the feasibility of extending basie consular
officer training to every new Foreign Service Officer. These studies indicate that
it would not be practicable to give all new officers the full four-week basie con-
sular course provided for each new consular officer. They also indicate, how-
ever, that consular training in excess of that now given each new officer is
highly desirable and we are presently attempting to work out a program to
nssure that everv new Foreign Service Officer shall have a good grounding in
the statutory obligations which the Tmmigration and Nationality Act imposes
upon the Foreign Service. The purpose of this training would be not only to
acquaint the new officer with the Act but also to provide him with at least a
basic understanding of the operational concepts of consular work.

(b). Increased language training for consular officers is being considered
within the context of increased language training for all Foreign Service Of-
ficers. As I indicated we are attempting to enforce as rigidly as possible our
program for so-called language mandatory positions, that i{s, positions which
should be filled by an officer competent in the language of the host country.
In seeking to achieve this goal we are trying to provide language training for
al persons assigned to such positions who do not yet have the required com-
petence in the local language. In the case of consular officers, 41.2 percent of all




253

consular positions are language-designated positions. This is a relatively high
percentage in relation to other conal groups. Adherence to this program auto-
matically assures increased language training opportunities for consular of-
ficers. The extent of its implementation is limited by budgetary considerations
which in this particular case are not severe and, of course, by questions of tim-
ing in connection with assignments. Statistical summaries showing language
skills of consular cone officers, and listing language designated consular posi-
tions world wide are attached.
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Q. 36. Many individuals have suggested that we prohibit adjustment of status
to those who onter as I's, H's, J's, and L's. Others have suggested that we
prohibit adjustment to those who are seeking visas as 3rd, 6th, and nonprefer-
ence petitioners. How would you react to these suggestions?

A. Prior to 1952 there was no provision for adjustment of status as it pres-
ently exists. Allens in the United States who sought to acquire permanent resi-
dence had to obtain fmmigrant visas abroad for that purpose or submit them-
selves to a procedure analogous to the existing provisions of section 244 of the
Act under which the deportation of a deportable alien may be suspended and
his admission for permanent residence recorded if certain conditions are met.
As a result, pressure for administrative action to overcome this situation arose
and a procedure known as “pre-examination” was established in the 1930's.
Under this procedure allens in the United States who met certain criteria were
permitted to be preexamined by the Immigration Service and, if found to be
admissible as permanent residents, were then permitted to proceed to Canada
to obtain an immigrant visa at an American consular office in that country.
More recently, since 1965, an analogous system has been developed for natives
of the Western Hemisphere who meet certain criteria. The considerations which
motivated the establishment of this procedure were similar to those which re-
sulted in the earlier “pre-examination” system.

If either of the proposals described in this question were to be adopted, the
Department can foresee that pressures would again arise for the establishment
of such a procedure. For this reason, the Department would not favor any
such blanket prohibitions against adjustment of status. We believe that ad-
Justment of status, or some more cumbersome special procedure to overcome
the absence of a provision for adjustment of status, is and will remain an inte-
gral part of our immigration system. We, therefore, believe that any provision
excluding certain classes of aliens from benefitting from the privilege of ad-
justment should be most carefully drawn so that the classes excluded from
this benefit are so clearly non-deserving of it as to eliminate entirely—or reduce
to a minimum—pressures to amend or overcome the provision, In our Jjudgment,
the amendment of section 245 contained in H.R. 982, now pending before the
Senate, is such an amendment. The classes of aliens whoge adjustment would
be prohibited—aliens admitted in transit without a wvisa, aliens admitted as
crewmen or in transit to join a vessel as crewmen, and aliens other than imme-
diate relatives who had accepted unauthorized employment in the United States
prior to filing an application for adjustment—are the classes of aliens who
should, as a class, be excluded from the benefits of this privilege,

If the alien applying for adjustment does not fall within one of these ex-
cluded classes, it is the Department's opinion that the decision to grant or to
deny him this benefit should be made on a case-by-case basis on the merits of
this case and not upon a more general basis which would fail to take into
account the facts of the individual case.

Q. 37. The Subcommittee is extremely concerned that there have been abuses
1 ission of A and G aliens (diplomats). For example, some embassics
have filed an inordinate amount of these petitions, Would it be feasible for the
Department of State with the cooperation of the foreign country to establish
@ maximum amount of A and G petitions which may be Med?

A. We have been advised by INS that nothing can be done when the spouses
and dependents of the principal A or G alien are found to be working illegally
s long as the principal alien is considered by the Department of State to be
maintaining his diplomatic status, Shouldn't something be done to prevent
these spouses and dependents from working?—1Is the principal allen notified
that his spouse and dependents are not permitted to work ?—How many A and
G aliens “moonlight” in addition to their work at the embassies %—How often
are the diplomatie lists revised to eliminate those who are no longer maintain-
ing their A and G status?—Is INS notified when this takes place?

Under the authority contained in Sections 101(a) (15) (A) and 101(a) (15)
(G) of the Immigration and Nationality Act visas are issued to diplomats,
officers and employees of diplomatic missions, consulates and special service
facilities and to officials, officers and employees of designated International
Organizations, members of their immediate family and their attendants, serv-
ants and personal employees and members of their immediate family.
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The bona fides of an A-1, A-2, or G-1, G-2 or G-3 visa request is most gen-
erally established by the submission of a formal diplomatic note to a consular
officer identifying an individual by name, rank and position of assignment.

The basis for determining eligibility for G-4 visa classification is generally
an official communication from a designated International Organization identi-
fying an allien by name and position as a officer or employee (including family)
of the organization,

Fligibility for an A-3 or G-5 visa (for attendant, servants and personal em-
ployees) can be based on a diplomatic note, a letter from an International
Organization or a communication from the prospective employer.

The types of communications mentioned above are usually accepted at face
value with respect to determining eligibility of “A" or "“G" visa classification.
No “petition” procedure is involved.

Restricting the issuance of “A" or “G" visas could raise a most significant
political issue that would necessarily have to be resolved at the highest levels
of government. It would involve questions of international law and practice,
reciprocity of treatment for American diplomatic and consular establishments
abroad, United States obligations under international agreements to which
this country i a party as well as agreements between the United States and
the various international organizations having offices in the United States.

The Department of State does seek to prevent the dependents of diplomatic
personnel from working in violation of their visa status. Since March 1665
all embassies have been on notice that, with the exception of educational,
nursing and enltural pursuits, the acceptance of gainful private employment
by a family member, servant, or personal employee of a foreign government
official. as well as the official himself, is inconsistent with their exempt status
as nonimmigrants under Section 101(a) (15) (A) of the Act. By agreement
with the Immigration Service, the Office of Protocol has served as the action
office within the Department to receive and approve or deny requests from
embassies for special authorization to accept such employment., From the evi-
dence available to the Department it would appear that the embassies do
notify the principals that neither they nor their dependents may accept ontside
employment without this permission.

The Department has taken the same position with respect to international
organization aliens classified as nonimmigrants under Section 101(a) (15) (G)
of the Act.

Should any such person in either class wish to engage in gainful, private
employment, either full or part-time (with the exception of educational, nursing
or cultural pursuits), it is necessary for that person to obtain a change or ad-
justment of status. The Department has no means of knowing how many aliens
in “A" or “G" status “moonlight” In addition to their regular job.

When the Department is officially notified that an alien in “A” or “G" status
is working in violation of his status, the Department advises the appropriate
Embassy or International Organization of the fact and indicates that the un-
authorized employment must cease or steps will be taken to terminate the
alien’s status and facilitate his departure from the United States.

The diplomatic lists are revised and published anew every quarter on the
basis of corrected copy filed by each embassy and checked against Protocol’s
records. These publications are of course available to INS. In addition, copies
of the individual notification of termination of assignment forms with respect
to employecs are routinely forwarded to INS. Heretofore copies of the forms
notifying the Department of the termination of a diplomat's assignment have
not been sent to INS on the theory that diplomats are career officers who leave
the United States for another assignment. However, it is possible that a prob-
lem can ariSe when a coup takes place and diplomats might choose not to go
home and might not be retained in the diplomatic service under the new regime.
To close this potential gap, the Department is instituting a change to provide
INS with notification of the termination of all diplomatic assignments.

Q. 38. The Subcommitice did not become aware of the manpower problema
in Korea until about siz months after these problems originally developed. I
wonder if a procedure could be worked out whereby the Subcommittee would
be advised, sapy on a monthly basis, of the posts which are experiencing admin-
istrative backlogs.—Can an arrangement be made whereby we can be specifically
advised when personnel shortages prevent the issuance of visas to eligible
applicants?

The Department attempts to allocate sufficient positions and personnel to all
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visa issuing posts in order that so-called “Administrative Waiting Lists” are not
required. Unfortunately, on very infrequent occasions posts have found it nec-
essary to institute this procedure because workload demands temporarily ex-
ceed personnel capability. Such a sitnation may result from unanticipated work-
load increases or from unfilled positions attributable to unexpected employee
attrition or the unavailability of qualified officers. Administrative waiting lists
occur only when all permanent or expedient staffing devices have been exhausted.
Except in extraordinary circumstances, this procedure is utilized only for a
short period of time during which all practicable staffing methods and possible
procedural improvements are explored in order to bring workloads and person-
nel resources into a better balance. The Department would therefore suggest
a procedure whereby the Subcommittee would be advised of any instance when
an administrative waiting list for immigrant visas exists for more than three
months. We believe such a procedure would both facilitate the Committee’s over-
sight responsibility and provide the Department reasonable flexibility in work-
ing out temporary staffing and workload imbalances in a timely manner.

Q. 39. It has been suggested that there is a need for greater management and
administrative skills on the part of the consular officer. Would you support the
idea of a management training program for consular officers prior to their as-
signment to a particular post?

A. The Department is very much aware of the need for strengthened manage-
ment skills for consular officers and is investigating the feasibility of especially
designed management training programs for consular officers. At present two
or three senior consular officers are selected for the advanced career training
(Senior Seminar, War Colleges) : a small number participate in the 14 week
Administrative Operations and Management Course; a larger number partiei-
pate in the one week Executive Studies Seminar: and we plan to continue en-
rollment of one or two consular officers yearly in graduate-level programs of
an academic year in the areas of management and administration. All of these
courses are of value in contributing to the management skills of participants.

Q. 40. On page 4 of wour prepared statement yow indicated that “it is the
consular officer who must pass on the validity of most of the documentation
submitted.” Does the comsular officer ever g0 behind the approved petition to
verify the information contained in the supporting documents (i.e., authenticity
of college degree, medical certificates, ele.) f

A. The specific types of documents cited in your question would more likely
be submitted in support of an application for a labor certification, rather than
an applieation for a visa petition. In any event, the answer is ves, consular
officers often go behind approved petitions and labor certifications to verify the
authenticity of the supporting documenta tion,

A number of examples may serve to illustrate this point: To obtain a labor
certification as a live-in domestic maid. an alien must show that she has had
one year of paid experience in this ocenpation, Cases arise in which the inter-
viewing consular officer finds that the document which purportedly attests to
such experience is spurions or fraudulent. Similarly, there are the so-called
Chinese specialty cook cases in which the alien presents evidence alleging years
of training and experience in a restaurant which, on investigation, proves to
be nonexistent. Or there may be eases in which the consular officer discovers
that a birth certificate or other document pu z
on the basis of which a relative petition was approved. is bogus. Transcripts of
college records, medical certifieates, proof of language competence and the like
are also subject to tampering and, in some instances, counterfeiting,

Whatever the circumstances, it remains the responsibility of the consular of-
ficer to assure himself not only that an approved visa petition or labor certifica-
tion exists, but that the facts set forth in that document and other sapporting
evidence are aceurate, As in many aspects of visa work. there are wide variations
between one area and another insofar as the reliability of documentation is
concerned. Consular officers quickly become aware of these differences as they
exist in the partienlar countries to which thev are assigned. At some posts in
areas where fraudulent documentation is a sizable nroblem investigative facili-
ties are utilized by the visa section to deal with this problem.

0. 11. What steps are taken to determine whether the applicant is excludahble
under the I'mmigration and Nationality Act? How often do consular ofcers
check police records?
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Discuss the 212(d) (3) twaiver procedure—what steps have been taken fo pre-
vent terrorists from entering the United States?

What evidence of financial support is usually required for those applying for
a B-2 visitor's visa?

A. In addition to examining each nonimmigrant application form for com-
pleteness and also to see whether the alien has indicated if any of the excludable
provisions of U.S. law are applicable in this case, the consular officer checks
the post's files and the Department’s Visa Lookout Book. If the applicant has
resided elsewhere, i.e., in another country or countries for six months or more,
the consular officer will normally ask the Foreign Service post or posts con-
cerned to give “clearance” before he makes a final decision in the case.

Consular officers do not routinely require nonimmigrant visa applicants to
present police certificates in support of their applications. Where circumstances
warrant, however, such certificates may be requested.

Section 212(d)(3) of the Act contains those provisions which authorize a
consular officer or the Secretary of State to recommend to the Immigration and
Naturalization Service that a nonimmigrant visa be issued despite the fact that
the alien concerned is ineligible to receive a visa under one or more provisions
cited in section 212(a) of the Aet. (Such waivers are not authorized in the
cases of aliens who are ineligible under sections 212(a) (27) and (29).) In the
absence of INS concurrence in the recommendation, no visa may be issued.

Consular officers may seek INS concurrence by contacting directly the INS
officer stationed abroad in the area where the Foreign Service post is located.
This occurs in the majority of all such waiver cases. Alternatively, the consular
officer may seek the Department's advisory opinion and simultaneously recom-
mend that the Department approach INS, Washington with a request that the
latter conecur in a waiver. In any event, if INS concurs in the recommendation,
the consular officer is so informed, If a nonimmigrant visa is issued pursuant
to a waiver order, a notation to this effect is placed below the monimmigrant
visa stamped in the alien’s passport. Any restrictions such as a designated port
:11' entry or period of aunthorized stay are similarly noted in the nonimmigrant

sA.

Positive steps have been taken to prevent known or suspected terrorists from
entering the United States. These were described recently to the Committee in
Executive Session.

Concerning evidence of financial support for those applying for B-2 visitor
visas: There is attached to the application form used by visitor visa applicants
information as to how one should apply for a visa, as well as a detailed listing
of the documentary requirements and other evidence one should submit in sup-
port of an application. The following sentences appear in those instruetions:
“11.8. law prohibits aliens who are granted visitor visas from working in the
United States: they must, therefore, demonstrate that they have adequate funds
of their own or assurances that they will be supported there by some interested
person. In this connection. evidence should also he snbmitted regarding the ar-
rangements yon have made to cover your expenses while in the United States.”
Applicants submit either a letter from a bank or a savings deposit book, or fre-
quentlv a letter from am employer. Those will rely on relatives or friends in the
Tnited States for living expenses customarily submit letters or often affidavits of
support from such relatives or friends.

Q. 42. Is there any exchange of information between INS and State when pat-
terns of illegal conduct are identified (i.e., large numbers of Indian students who
have been accepted at a particular trade school) !

There is a constant flow of such information between our posts abroad and
INS district offices throughont the United States, as well as between the Visa
Office and the INS Central Office. INS recently started distribution of a Weekly
Intelligence Summary to all Forelgn Service posts and this step. taken at the
Department’s suggestion, should be of assistance to consular officers in weed-
ing ont ineligible applieants.

In addition. representatives of the Visa Office and the Central Office of INS
meet periodically to discuss mutual problems and work out procedures.

Q. 43. In a recent issue of a GAO report, there was mention of the definite lack
of cooperation between INS and State in combatting the illegal alien problem.
Has any action been taken by the State Department to achieve greater coordi-
nation and cooperation with INS as a result of this report?

A. We have not received coples of recent GAO reports on illegal aliens and
are therefore not in a position to comment specifieally. As a general matter, how-
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ever, we belleve that we do have a significant degree of cooperation and coordi-
nation with INS in the effort to combat illegal aliens. The instances cited in our
response to question 33 are illustrative of the extent to which we do coordinate
our efforts.

An additional example which would appear worthy of mention in this con-
text is the publication of the revised instructions and guidelines to consular of -
ficers for the consideration of student visa applications (contained in the Notes
to 22 CFR 41.45, Volume 9 FAM—Visas, Part II). These instructions were re-
ferred to INS for comment and there was very close consultation in other ways
in their preparation. They represent, therefore, a Jointly-arrived-at position on
the proper standards for evaluation of the various elements which must be con-
sidered in adjudicating an application by an alien for a nonimmigrant student
visa.

Q. §4. What efforts, if any, are being made by the Administration to insure
the passage of H.R. 982 and H.R. 981, in the event of House approval of the
lntter bill?

A. We have been in touch with the Senate Judiciary Committee on several
oceasions urging early action on both H.R. 982 and H.R. 981.

Q. 45. How many additional consular positions do you anticipate will be re-
quested in FY 19757

A. The FY 1975 budget has not yet been finalized but we are hopeful that
we will obtain the additional positions that we feel are necessary to meet our
statutory responsibilities in the face of inereasing work loads.

Q. 46. Would you please explain your statement on page 15 that the quality of
consular work cannot be insured merely by providing more consular officers—
ien't it true that additional persomnel would greatly increase the quality of de-
cision making by consular oficers?

A. It is, of course, generally true that additional personnel should inecrease

e quality of decision making by consular officers in the sense that it wounld
permit the individual officer to work at a less harried pace and spend more time
on each individual case, What I meant, however, was that mere numbers do
not in themselves insure greater quality, By far the most important factor is
the professional competence and experience of the individual consular officer.
1 consider these qualities are already at a high level in the Forelgn Service
but it is my hope that current measures which we have discussed and have in
mind will farther enhance their professional excellence, Specifically, T refer to
such things as implementation of the consular cone concept with its emphasis
on specific recruitment of officers for the consular cone within the Foreign Serv-
ice and its emphasis on careful career development and preparation for ulti-
mate senior responsibility. Related to this are our plans for expanded training

more highly motivated officers,

Q. 47. Bome eritics have suggested that the I'mmigration and Nationality Act
is not administrable. Does this represent the thinking of many individuals in the
Department of State and if 80, why has no legislation been recommended by the
Administration to correct this problem?

A. Criticism of the Immigration and Nationality Act by those charged with
administering it has generally been of two kinds -

(1) Despite its complexity and detail, there are some significant gaps.
Some of these have been filled by legislation, e.g., creation of the K and L
visas and changes in the J visa, all of which were proposed by the Depart-
ment at one time or other. Others remain, e.g.. Western Hemisphere prefer-
ence system, adjustment of status for Western Hemisphere natives, limiting
F visas to stndents destined for academie institutions, reversion to-the pre-
1965 version of Section 212(a)(14) adding a job offer requirement, all of
which have been proposed by the Department.

(2) The provisions of the law relating to determining the bona fides of
nonimmigrant applicants is virtually unadministrable because of the dif-
ficulty of determining the true intentions of the NIV applicant. No wholly
satisfactory substitute for this long-standing requirement has heen devised.
However, the Department has proposed the elimination of the NIV require-
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ment in certain instances with various safeguards and penalties, It has also
proposed or supported measures to attack the problem from the U.S. end
such as by eliminating the issuance of Social Security cards to those not
entitled to work and imposing penalties on employers hiring aliens not en-
titled to work (such as H.R. §82).

Q. 48. Az a part of the Government's program to encourage foreign travel to
the United States, it has been stated that “all necessary administrative steps to
facilitate the granting of nonimmigrant visas” should be taken. To meet this
challenge, and the demands caused by the increasing vise workloads, have non-
immigrant visa procedures become too brief and simple, and thereby contribute
to the illegal alien problem?

A. We do not believe that NIV procedures have been over-simplified to the
extent that they contribute significantly to the illegal alien problem. Some pro-
cedures have been simplified to increase efficiency, as for example when some
years ago we stopped requiring police certificates of NIV applicants when it was
determined that such documentation was of insignificant value. No simplifica-
tion of visa procedures is ever undertaken, however, without full consideration
of its impact on other values of the visa as defined by the law and the intent of
Congress,

Q. 49. Immigration officers and consular officers make the same determination
regarding an alien's classification and eligibility, although the consular officer i&
in a much better pogition to check the aliens qualifications. Yet, to facilitate the
granting of nonimmigrant visas, the consular officers may waive certain docu-
mentation and personal interview requirements. For example, police certificates
are not required in nonimmigrant visa cases unless there is reason to believe the
applicant has a eriminal record. How can this be determined if the applicant ap-
plies for a visitor visa and personal appearance is waived.

. A.“{ believe the answer to this question is contained in my reply to question
No. .

Q. 50, What is an applicant required to submit with his nonimmigrant visa
application?

A. A valid passport, one photograph, and evidence to support his claim to one
of the several nonimmigrant classifications are required of every applicant.
These requirements, as they pertain to visitors for business or pleasure (which
account for nearly 909 of the nonimmigrant workload), call for evidence sub-
stantiating the purpose of the trip and the applicant’s intention to depart the
United States after a temporary visit. This could be accomplished by submission
of an employment letter, evidence of family ties outside the United States, bank
statements, ete. In addition, the applicant might have to submit evidence that
he has sufficient funds to maintain himself while in the United States or that
other satisfactory arrangements have been made for his maintenance and sup-
port while in the United States.

Q. 51. The interview is said to be the most important single aspect of the non-
immigrant procedure. One of a number of things to be determined during the
course of the interview is whether or not the alien iz a bona fide nonimmigrant,
Yet, the personal appearance of an applicant for a visitor visa may be waived
by the consular officer. In what other cases will a personal interview be waived
and how does an officer determine whether the alien is a bona fide nonimmigrant?

A. Under current regulations, a consular officer may in his discretion waive
personal appearance for the following :

(a) a child under 14 years of age;

(b) aliens classifiable under section 101(a) (15) (A)—foreign government
officials: 101(a) (15) (B)—visitors for business or for pleasure; 101(a) (15)
(C)—aliens in transit; 101(a) (15) (D)—aircrew and crewlist visas only:
101(a) (15) (G)—international organization aliens; 101(a) (15) (H) (1)—
temporary worker of distingnished merit and ability; 101(a) (15) (I)—in-
formation media representatives; 101(a) (15) (J)—a symbol J-1 alien who
qualifies as a leader and who is recipient of a U.8. Government grant, plus
the symbol J-2 spouse or child of such J-1 leader grantee; and North At-
lantic Treaty aliens issued visas under the symbols NATO-1 through NATO-
7 pursuant to the applicable provision of the Agréeement on the status of
the North Atlantic Treaty Organization.

In addition to the foregoing, a consular officer may waive personal appear-
ance in his discretion of nonimmigrants in any eategory in whose case he deter-
mines that a waiver of personal appearance is warranted in the national interest
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or because of unusual circumstances, including hardship to the visa applicant,
Unless the last mentioned circumstances are present and determined applicable
in a given case, a consular officer must personally interview the following cate-
gories of nonimmigrant visa applicants :

(@) aliens classifiable under Sections 101(a) (15) (D)—seamen appiyving
for individual symbol D visas; 101(a) (15) (E) —{reaty traders and investors
and their spouses and children : 101(a) (15) (F)—students and their spouses
and children; 101(a)(15) (H) (i), (iif), and (iv) —temporary workers,
trainees and their spouses and children : 101(a) (15) (J)—exchange visitors,
their spouses and children other than those qualifying as leaders (see
above) ; 101(a) (15) (K)—fiance or flancee of U.8. citizen and minor child ;
and 101(a)(15) (L)—intracompany transferee and spouse and children.

Consular officers are not obliged to waive personal appearance of any alien ;
the decision to do so is a diseretiona ry one. Moreover, long-standing instructions
to consular officers state that an officer should require the personal appearance
of any alien when the evidence before him is insufficient to reach a determination
as to the applicant's visa classification and eligibility. In some areas of the world,
where bona fides are questionable and fraud is prevalent, nearly all applicants
for nonimmigrant visas are personally interviewed by a consular officer, while
on the other hand, there are countries and geographic areas where only a small
proportion of applicants are required to appear in person. Good judgment, of
course, is a major factor in the decision-making process and is usually devel-
oped, even by experienced visa officers, only after they have served at their
particular post of assignment for some time.

While visa officers assigned to posts in certain countries are able to waive
personal appearance in the majority of cases, the opposite may be the case in
some other areas. Economics and living conditions are unsually the governing fae-
tors. High rates of unemployment, underemployment and burgeoning popu-
lations all ereate an unusually high demand for visas among the unsatisfied and
it is in these areas of the world where waiver of the personal appearance is held
to a minimum, In those areas, personal appearance is waived for the most part
only for government officials, persons well and favorably known to the consular
officer and other officers assigned to the post, and usually for the individual who
has a previously issued visa that has expired or is about to expire.

Q. 52. Are there any statistics which indicate the frequency of the waiver of a
persanal appearance by the applicant? If not, could an estimate be made?

A. We have not maintained statisties on the number of visas issued by waiver
of personal appearance since fiscal year 1969. The world-wide percentage in FY-
65 was 299, : in FY-86, 35% : in FY-67, 40% ; in FY-88. 419 and in FY-69,
449. Based on these statistics. our best estimate on the waiver of personal ap-
pearance for nonimmigrant visas at present wonld be between 45 and 509%.

A high percentage of personal appearance walvers occurs at our posts in
Northern Europe and Japan where there is a low iIncidence of fraud and hoth
areas are well-off economieally. For examnle. out of the approximately 650,000
non-personal appearance visas issued in FY-69. approximately 520,000 were proe-
essed at posts in BUR and BA areas. In FY-68 and 69 London issued 80 and
869% respectively nonimmigrant visas “by mail”. In the same vears the posts in
France issued 759% and 659% respectively of their nonimmigrant visas “by mail”.

In areas where we are aware of potential ineligible aliens the volume and
percentage i much lower. In such places as, for example, Santo Domineo,
Kingston, Manila, and Hong Kong. the majority of applieants for nonimmigrant
visas are interviewed and the walver of personal appearance is made only in
clearly eligible cases or to persons well known to the Consnlar office,

Q. 53. We understand that visas are issued prior to nonimmigrant clearance
and local check practices, i.e., on a post-check basis. Could you explain the mean-
ing of nonimmigrant clearance and local check practices and to what extent are
visas issued on a post-oheck hazig?

A. Consular officers are under standing instructions to check the world-wide
lnokout system and the post’s sources prior to issuance of a nonimmigrant visa.
This is what is meant by “nonimmigrant clearance” and “local check practices.”

Visa applications are always checked locally in this way prior to issuance.
Posts should also check in advance with the post or posts in any other country
where the applicant resided for six months or more hefore the date of applica-
tion. This latter check may be made after issuance of a nonimmigrant visa in
the event there is an emergency and the applicant appears otherwise eligible
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for a nonimmigrant visa. Issuance of visas on this post-check basis is com-
paratively infrequent,

Q. 54. We understand that post organization arrangements are to allow typists
and officers not ordinarily engaged in nonimmigrant visa duties to be shifted to
such work during rush periods. Is this a normal practice that is followed at
most posts? What is the scope of their responsibilities and do these work assign-
ments require any specialized training?

A. Every post, based on its particular needs during rush seasons, must deter-
mine what manpower it has available to it within its own organization to take
care of the nonimmigrant work-flow. When the demand increases manpower is
first drawn on to the extent possible from within the consular section itself,
f.e., from protective services, passport and citizenship, or immigrant visa sec-
tions, If this still proves inadequate, assistance has to be sought from outside
the section. Generally there are officers in other sections who have had previous
consular experience who can render effective assistance in the processing of
routine nonimmigrant visas. By the same token typists and other staff personnel
can be used for typing and other clerical assistance.

Q. 55. Regarding the consular packages for FY 197} and 1975, have the posts
considered the impact of using these officers and typists during the rush periods?
In other words, are the man days contributed by these temporary personnel dur-
ing rush periods shown in relation to the number of consular personnel and case
workloads?

A. During times of peak consular workloads, Foreign Service posts character-
istically utilize in Consular Sections on a temporary basis officers and local
personnel officially assigned to other sections at the post. This is particularly
true at posts which experience wide seasonal fluctuations in workloads. The
Department’s consular workload measurement and manpower forecasting system
develops staffing information on the basis both of permanent positions and em-
ployees assigned to the Consular Sections, as well as total manhours utilized
or required. Manhours obtained from temporary employees or permanent em-
ployees detailed to the Consular Section from other parts of the post organiza-
tion are accounted for in the manhours element of the workload reporting sys-
tem. Both permanent positions and manhours reports are considered in deter-
mining personnel requirements for budget and personnel assignment purposes.

Q. 56. Posts were required to determine the effect of the Lewis-Mota case on
manpower requirements when they submitted their consular packages for biab'g
197} and 1975, What will be the effect on manpower requirements for these years?

A. The recent court decision (Lewis-Mota et al v. Secretary of Labor) requires
the reactivation of about 100,000 immigrant visa applications. Instructions con-
cerning the processing of these cases were sent to Foreign Service posts in Au-
gust of 1973, approximately one month after posts had submitted workload and
manpower requirements forecasts for FY 1974 and FY 1975 in connection with
the FY 1975 “Consular Package.” Nevertheless, the increased workloads im-
posed by the Lewis-Mota case were considered in the Department’s review of
post “Consular Package” requests, and appropriate manpower allowances are
being requested.

Q. 57. In April 1971, GAO issued a report on the financial administration and
the revigion of fees in the comsular services program. GAO recommended that
the Secretary of State should—revise immigrant visa and other comsular fees
on a basis that is responsive to Public Lato 90-609 and in consonance with public
policy that services provided to or for any person ghould be self-sustaining to
the fullest emtent possible, promulgate definitive policy and criteria for estab-
lishing consular fees, and develop an accounting system and related procedures
for periodically determining the cost of providing consular services.

What has the Secretary of State done in response to these recommendations?

A. The Department has agreed to earry out recommendations of the GAO report
of April 14, 1971 including: reviewing the costs and fees for immigrant visas:
devising procedures for determining costs of all consular services; and defining
policies and criteria for establishing consular fees. However, cost finding tech-
niques are being used in place of a detailed cost accounting system as originally
advocated by GAO.

An essential first step taken by the Department to determine costs of all con-
sular services was to initinte improvements in consular posts’ productivity re-
porting by covering both full and partial manyears devoted to the more than
seventy different services, thus making it possible to include the time and cost
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of the performance of consular duties by employees with multi-functional re-
gponsibilities, This improvement is resulting in more accurate data than were
ever available before on the manyears and personnel compensation costs of
carrying out consular services.

Varjous cost formulas or cost finding techniques have been developed and ap-
plied to one fiscal year's data to determine the total direct and indirect costs
for carrying out all consular services both in the U.8, and overseas. These for-
mulas are currently being reviewed and tested. To establish a method for sort-
ing out the costs for each of the more than seventy consular services, the De-
partment plans to elieit costing data on-site at representative sampling of con-
sular posts beginning in about four months. This survey will serve to validate
productivity reporting and test two different methods for attributing costs by
specific services,

Work on defining policies and criteria for establishing fees is a continuing
part of the study now in process. The final report will include proposed policies
and criteria as well as methodology for periodic reviews of costs and fees in the
future and a proposed new fee structure for consular services.




APPENDIX 5

[.S. DEPARTMENT OF JUSTICE,
IMMIGRATION AND NATURALIZATION SERVICE,
Washington, D.C,, December 12, 1978.
Hon. JosgEvuA EILBERG,
Chairman, Subcommittee on Immigration, Citizenship and International Law,
Committee on the Judiciary, House of Representatives, Washington, D.C.
DEAR Mi CHAIRMAN : Reference is made to your letter of November 14, 1973,
requesting responses to twenty-eight additional questions in connection with the
recent oversight hearings held by your Committee.
Attached are the responses to the questions submitted. You will note that each
question and answer is on a separate page.
If I can be of any further assistance please do not hesitate to call on me.
Sincerely,
L. F. CaapMaAN, Jr,, Commissioner.
Attachments.

Q. 1. What is the extent of INS immigration officials detecting aliens entering
the country with fraudulent passports and valid visaa?

A. It is not infrequent, although the volume is not great, that a case is detected
at a port of entry of a passport page with a valid visa which has been inserted
in the passport. Such cases can be detected by examination of the passport bind-
ing or stitching as well as a comparison of the page with visa with other pass-
port pages. Frequently all passport pages are perforated with the passport num-
ber and the perforations on the inserted page do not match precisely. Also, a
comparison with the passport identity information and endorsement on the visa
will disclose the attempted fraud. Statistical data is not accumulated, but novel
and/or sophisticated efforts are reported to all Service field offices. Such cases
are probably less difficult to detect than cases of impersonation.

Opportunities for Immigration Investigators and Border Patrol Agents to in-
tercept fraudulent passports and valid visas are limited ; however, they can and
do encounter counterfeit and altered documents, as well as valid documents being
used by imposters.

In Fiscal Year 1973, Border Patrol officers in the Sounthwest Region detected
1,270 counterfeit, 721 altered and 417 valid but fraudulently used Forms 1-151
as evidence of legal admission to the United States, while 6 counterfeit, 132
altered, and 129 valid but fraudulently used Forms I-186 were intercepted. There
were also 8 fraudulent Mexican credentials and 38 altered or misused Forms
1-179 reported.

There was an overall total of 16,968 documented frauds (exclusive of false
claims to United States citizenship) reported by the Southwest Region of INS:
8,779 counterfeit, 1,577 altered, and 2,362 valid but fraudulently used Forms
I-151: 908 counterfeit, 1,433 altered, and 6,684 valid but frandulently used Forms
I-186; 133 fraudulent Mexican credentials; and 3 counterfeit, 52 altered, and
39 valid but fraudulently used Forms I-179.

Q. 2. Has the organizational structure of INS impeded in any manner the
efficient administration of the Immigration and Nationality Act?

A. The present organizational structure of the Immigration & Naturalization
Service became effective January 3, 1955. The establishment of four regional
headquarters for direct supervision and management of districts within each
region according to broad outlines of policy and procedure was based on intensive
studies made by Service officials prior to January 1955. The present structure
centralized In each regional office much of the administrative work previously
performed in the Central Office and districts. Regional officers were given case
control and appellate work previously performed in the Central Office. Districts
lacking adequate workloads were eliminated. The present organizational struc-
ture provides adequate supervision and management of operations at the many
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scattered points throughout the United States and its territories and frees senior
staff officers for surveys and the determination of solutions to broad Service
problems who were previously severely handicapped with case work, All phases
of the January 3, 1955 reorganization of this Service were discussed in detail at
hearings on March 9 and 17, 1955 before the House Subcommittes on Legal and
Monetary Affairs.

The present organization has proved sound, but, as the new Commissioner 1
intend to review in detail the organizational structure and, if the situation re-
quires it, will make changes as I believe are necessary and within my scope of
authority, or will make recommendations to higher authority.

Q. 3. In terms of total appropriations and personnel, how does INS compare
with the other agencies in the Department 7

A. According to the Fiscal Year 1974 Budget of the United States Government,
major segments of the Department of Justice reflect the following personnel and
appropriations in thousands of dollars :

Fiscal year

1972 (actual) 1973 (aslnmale}h 1974 (estimate) r

Permanent Appropria- Permanent Appropria- Permanent  Appropria-
Agency (salaries and expenses) employees tions employees tions emoployees tions

Federal Bureau of Investigation - 20,527  $336,116 20,527  $351,675 20, 300 $366, 506
Immigration and Naturalization Service. 7,682 130, 944 7,682 135, 084 71,682 139, 698
Federal prison system IS 6,162 104, 863 6,373 115,417 6,911 129, 021
Law Enforcoment Assistance Admin-

Istration. ... A 546 698,919 660 855, 597 601 891,124

Bureau of Narcotics and Dangerous

g . 2,743 65, 812 2,867 74,063 2. 867 77,400
General Administration_ . 648 L 176 14, 000 952 19,693
General legal activities_ . : 2,098 f 2,333 46, 300 2,298 47,342
Antitrust Division_ .. __ 630 629 12, 836 629 13,019
U.S, attorneys and marshals_. L 4,619 4,911 92,300 4,977 99, 528

! Presently the Drug Enforcement Administration.

Q. 4. Do you think that more personnel are needed to cope with the illegal alien
problem and to carry out other INS responsibilities?

A. Yes. The past few years have witnessed a startling increase in the number
of illegal aliens apprehended in the United States. The control of illegal aliens
does not meet optimum law enforcement standards. Such aliens are entering
surreptitionsly and living and working throughout this country. One primary
goal of the Service is to reduce the illegal alien population. Additional personnel
are required to accomplish this mission.

Q. 5. Has the Department, OMB, ar the Congress ever cut INS requests for
more personnel? Could you provide data on INS personnel requests to the De-
pariment, OMRB, and the Congress for a period of five years?

A. Substantial reductions in personnel requests have been made by the Depart-
ment and OMB as detailed in the following table :

Additional personnel requested

Department OMB Congress

Fiscal year Requested F-ieriuctinn Requested

580 287 293
969 546 423
960 197 763
1,065 609 456
1, 468 518 950

Syearbotel.............__.._ 5042 2,157 2,885 192

Reduction  Requested Reduction

Q. 6. In FY 1972, INS apprehended 05,949 illegal aliens. Of these, almost
400,000 or 799, illegally entered the United States, | would like to know what
percent of INS resources ( budget and personnel) are directed toward preventing
aliens from tllegally entering this country and what does this consist af t
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A. The border patrol is responsible for preventing the illegal entry of persons
into the United States and to apprehend any aliens who accomplish illegal entry.
The percent of INS resources directed to the border patrol during fiscal years
1972 and 1973 follows:

Total directed to preventing Hiegal entry

Total Total -
Fiscal year n employ A t Percent Employees! Percent

$130, 944, 000 7,682  $38, 745, 200 29.6 2,005 26.1
2.3 2,032 26.5

4137, 484, 000 7,682 40,302, 500

t Includes clerical and maintenance personnel.
t Includes pay raise cost of $2.4 million.

Q. 7. In a New York Times article it was stated that a supplemental request
has been made for 3,000 additional employees, Can you advise us as to the status
of this request and where these additional employees will be assigned in the
event the request is granted?

A. A fiseal year 1974 supplemental request for 1,823 additional positions not
3,000 positions, was submitted to the Department of Justice on June 20, 1973.
The Department reduced our request to 750 additional positions and the OMB
further reduced the request to 300 positions. Presently the supplemental request,
including the 300 additional positions, is pending before the Congress. If the
supplemental request is granted, we plan on assigning the additional positions
as follows:

Total
Location : ponitions

New York, N.X

Newark, N oecascane-

Los Angeles, Calif

Chiecago, Il

Virgin Islands

Livermore, Calif

MeXieAn BOPAOT o e e e —————————

Q. 8. GAO recently reporied that INS could apprehend more illegal aliens if it
had more detention funds and space, investigators, border patrolmen, transpor-
tation funds and time. They further reported that the New York and Los Angeles
INS ofices had a backlog of about 38,000 cases in which INS had not verified
the departure of apprehended aliens who had been allowed to depart on their
own recognizance. Could you explain to this Committee why the number of per-
manent positions in INS has not changed during 1972-197) as preseated in
the 1974 appropriation hearings?

A. As I detailed in reply to question number 5, there were no additional posi-
tions nllowed for the Service during fiscal years 1973 and 1974, We submitted to
the Department of Justice a request for 2,533 additional positions during 1973
and 1074. The Department reduced our request by 1,127 positions and the OMB
further reduced the request by 1,406 positions. The Service was not allowed to
submit to the Congress a request for additional positions. However, in my reply
to question number 7, I pointed out that a fiscal year 1974 supplemental budget
request for 300 additional positions is presently pending before the Congress.

Q. 9. When the Subcommittee was in Guam recently, we were advised that a
large number of E-treaty traders were engaged in menial skills which wonld
he in violation of their nomimmigrant status. What efforts are made by INS
personnel in Guam to locate and remove such individuals?

A. “E" visas unlike those under subparagraphs (h), (k) and (1) of Section
101(a) (15) of the Aect are issued by American consuls withont any prior Service
inquiry which is afforded by the nonimmigrant visa petition under Section 214(¢)
and (d). At the time of application for admission to Guam on the basis of “E"
visas issued by consular officers, a eareful screening is conducted by the Service
to determine to the extent feasible the nature of the employment contemplated.
As a result of the screening some applicants for admission have withdrawn their
applications and departed. Due to a shortage of personnel it is difficult-to make
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follow-up checks except at this time as the applications are made for additional
time or to act on specific allegations of violations and then only to the extent of
available manpower.

Q. 10. Adjustment of Status—Many individuals have suggested that we pro-
hibit adjustment of status to those who enter as F's, H's, J's and L's. Others have
suggested that we prohibit adjustment to those who are seeking to adjust as
drd, 6th, and nonpreference petitioners. What is INS's suggestion?

A. It is true that some applicants for adjustment of status have utilized
admission to the United States as F's, H's, J's, L's, and other nonimmigrant
classifications as a means of circumventing the usual immigrant visa issuance
process and have entered with an apparently preconceived intention of adjust-
ing status, When the Service finds this to be the case, and there are no substantial
countervailing equities to offset this adverse factor, the application is denied
as a matter of discretion. (See Matter of Arai, 13 1. & N. Dec. 494). When ap-
propriate, denial is based upon statutory ineligibility (inadmissibility under
section 212(a) (19) of the Act).

However, it is the view of this Service that, simply because some individuals
have engaged in the nbove deseribed abuse of the immigration laws, it would not
be proper to institute an absolute prohibition on adjustment of status of aliens
who entered under specified nonimmigrant classifications.

Q. 11. We have been advised by INS that nothing can be done when the svouses
an dependents of the principal A or G alien are found to be working illegally
us long as the principal alien is considered by the Department of State to be
maintaining his diplomatic status. Shouldn't something be done to prevent these
spouses and dependents from working? Is the principal alien notifled that his
spouses and dependents are not permitted to work? How many A and G aliens
“moonlight” in addition to their work at the embassies? How often are the
diplomatic lists revised to eliminate those who are no longer maintaining their
A and G status? Is INS notified when this takes place?

A. The Department of State has advised the heads of all foreign diplomatic
missions to the United States that it is the position of our Government that,
except for nursing, educational and clerical pursuits, the acceptance of gainful
private employment by the spouses and dependents of a foreign government
official is inconsistent with their status under section 101(a) (15) (A) or (G) of
the Immigration and Nationality Act. If such spouses or dependents inguire
of this Service regarding the right to engage in gainful private employment
while maintaining their present status, they are advised to have their embassy
communicate with the Office of the Chief of Protocol, Department of State, con-
cerning the matter. That office advises the forelgn embassy in writing whether
the requested employment is permissible and. if permissible, to furnish a copy
of the communication to the alien.

If the Service becomes aware in any manner that an alien in the United
States as a section 101(a) (15) (A) or (G) nonimmigrant is engaged in gainful
private employment, the Department of State is notified so that it may make
representations to the foreign embassy, if appropriate,

All nonimmigrants, upon admission to the United States are furnished Serv-
ice Form I-358 which, inter alia, states that “Persons admitted temporarily as
nonimmigrants may not accept employment unless they have been aceorded non-
immigrant classifications which authorize employment ., , "

The Service has no information on the number of A and G aliens who “moon-
light" in addition to their work at the embassies,

The Department of State revises the diplomatic lists quarterly and makes the
revised lists available to the Service. In addition, the Department of State
furnishes to the Service, whenever received, copies of notires of terminations of
aliens who were in nonimmigrant status under section 101(a) (I5) (A) (ii) and
(ili). The United States Mission to the United Nations receives monthly lists
of aliens whose nonimmigrant status under section 101(a) (15) (G) with the
United Nations has heen terminated, and furnishes copies to the New York
office of the Service. When the Department of State advises that a princinal
alien is no longer entitled to classification under section 101(a) (15Y(A) or (G)
and that there is no objection to affecting his departure, the Service initiates
such action. When Service field offices encounter a prineinal alien who was ad-
mitted as a section 101(a) (15) (A) or (G) nonimmigrant but appears to be in
violation of status, the Department of State is notified. Further Rervice action
is then held in abeyance pending receipt of advice from that Department that
action may bhe taken to enforce the alien’s departure.
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Q. 12. What is the status of the transfer of INS personnel envigioned in Reorga-
nization Plan No. 27

A. No Immigration Service personnel have been transferred. For all practical
purposes, the inspection system is the same as before. This Service operates
under an agreement with the Treasury Department which states, in effect, that
Service personnel are authorized to continue the inspection of persons at ports of
entry and requested legislation (H.R. 8245) rescinding the transfer of Immi-
gration personnel to the Treasury Department has passed the House and passed
the Senate. However, as passed by the Senate it contains amendments which will
require Senate-House conference and reconsideration.

Q. 13. Has INS ever revoked approval of a particular school for failure to re-
port foreign students who did not attend the institution or who dropped out after
the school year has started?

A. The Service does not maintain statistics concerning revocation of approval
of schools for attendance by nonimmigrant students. However, field offices
have reported that there have been no revocations for the reasons stated, lLe.,
a school's failure to report foreign students who did not attend the institution,
or who dropped out after the school year had started. In this connection it should
be noted that normally a school is warned of violations and afforded an oppor-
tunity to take corrective action.

Q. 1. Would you explain the average processing time for processing the vari-
ous immigration petitions and would you explain the reasons for the discrepancy
in processing times among the various district offices?

A. National averages for the time required fto process the varions types of
immigration applications and petitions are not meaningful because of the wide
variations in processing time among the various Service offices, These variations
are dependent upon the nature and volume of the total workload and the on-duty
force. Many of our offices are understaffed, both officer and clerk-wise, Some are
plagued by chronic, hard-to-fill, low grade vacancies,

To utilize all available time of immigration inspectors in the desperate effort
to combat adjudications arrearages, visa petitions for relatives, applications for
extension of temporary stay, applications for duplicate Alien Registration Re-
ceipt Cards, ete., are sent to land border ports, airports and seaports, to e
adjudicated by inspectors when they are not actually engaged In inspection of
arriving persons. During the summer months when inspection volume s at its
peak, inspectors are unable to give much assistance in adjudication of cases for
other offices which need such assistance to curtail the growth of backlogs. Accord-
ingly, arrearages build up rapidly during those months at some Service offices,

Also contributing to delays at some offices (e.g, New York, Los Angeles,
Chicago) are the fraud patterns detected, particularly in econnection with visa
petitions, The fraud may be in the form of sham marriages or fraudulent docu-
mentation. This necessitates interviews and possible investigation, requiring
additional time for final decision as well as additional immigration examiner
and investigator manpower.

From time to time, when funds have been available, the Service has authorized
overtime work for officers and clerks in an attempt to reduce backlogs. Also
“crash programs” have been instituted on occasion. These have served only as
temporary palliatives which cannot make up for chronic understaffing. At the
end of FY 1973, the backlog of applications and petitions for immigration bene-
fits was 124,176 and climbing.

Q. 15. Do you feel there is any need to revise the procedures for granting for-
eign stidents work permigsion?

A. We believe that the Service's procedures for granting permission to work
to foreign students are satisfactory and do not require revision.

Q. 16. What has been the experience of INS with respeet to the recently-issued
investor regulations which exempt a person who invests $10,000 or more from the
labor certification requirement?

A. The new regulation relating to “investor" exemption from section 212(a)
(14) went into effect on February 12, 1973. Such investors are classified as non-
preference immigrants and nonpreference numbers have been unavailable for
adjustment of status purposes since June 1973. Therefore, our experience with
the new regulation has been somewhat limited. However, such experience has
shown that the regulation has led to abuses and absurd sitnations. For example,
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members of the professions who find that they are unable to obtain a required
labor certification are deciding to circumvent the denial of a certification by in-
vesting $10,000 in a firm. Thus, an accountant or engineer is able to figuratively
“buy” a labor certification for $10,000 by putting that amount into the account-
ing or engineering business in which he intends to be employed. Withdrawal of
our regulation (8 CFR 212.8(b)(4)) and the Department of State's parallel
regulation (22 CFR 42.91(a) (14) (ii) (d)) is presently under consideration by
our respective agencies.

Q. I7. What cooperation exists beticeen the Bureau of Customs and INS with
respect to the detection of drugs both at ports of entry and the points away
from the border?

A. Excellent cooperation exists at ports of entry between Customs and Immi-
gration Officers in the detection and seizure of narcotics and dangerous drugs.
At airports and seaports the Immigration inspection precedes the Customs in-
spection, If an applicant for admission appears suspect or his name appears in
the Service lookout system (Treasury Department lookouts are maintained in the
I&NS lookout system) Customs officers are alerted. Many seizures have resulted
from such notification.

At Canadian border ports Immigration Officers inspect for both Customs and
Immigration as do Customs Officers. On the Mexican border multiple inspection
is conducted with Immigration, Customs, Agriculture and Public Health Service
inspectors each inspecting for all agencies. Immigration Officers check the Cns-
toms lookout system on applicants for admission. If an Immigration Officer sus-
pects that an applicant for admission has drugs in his possession, he turns the
person and his conveyance, if any, over to a secondary Customs inspector for a
complete search, If the person is an alien, he is subject to exclusion and deporta-
tion pursuant to section 212(a) (23) of the Immigration and Nationality Act (R
U.8.C. 1182) after prosecution.

As will be noted in attachment, during Fiscal Year 1973, marijuana, nareoties
and dangerous drugs valued at over 9 million dollars were seized by Immigration
Officers at ports of entry either alone or in conjunction with Customs officers and
during the period July through September 1973 seizures valued at nearly six
million dollars were made. Hundreds of intelligence leads relating to drugs were
furnizhed other agencies by Immigration Inspectors,

For many years the Customs Agency and the Immigration Border Patrol have
worked together along the borders of the United States, between ports of entry.
The harmonious relations enjoyed by officers of the two Services attest to the
dedicated effort that field officers have made to do their respective jobs without
compromising the operations of either Service,

Specific fundamental guidelines were directed to fleld officers of the Border
Patrol requiring that all information relating to matters of primary interest to
the Customs Serviee be furnished promptly to that organization. Prior to July
1. 1973, when the Drug Enforcement Administration was established, seized
marijuana, narcotics, and dangerous drngs, and violators apprehended in con-
nection therewith, were turned over to either the Customs Service or the Burean
of Narcoties and Dangerons Drugs for prosecution or other appropriate dispo-
sition,

The Customs Service also issned instructions to their officers which contem-
plated coordination of operations and periodie meetings of representatives of
the two organizations to insure the smooth operation of both agencies in areas
of mutual interest.
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The U.S. Customs Service is now in the process of establishing a Customs
Patrol on both the United States/Canada and United States/Mexico borders.
Representatives of newly formed segments of the Customs Patrol have called
upon us to solicit our assistance and to coordinate efforts in activities along the
borders. We have offered to cooperate,

Under Reorganization Plan No. 2 of 1973, all intelligence, investigative, and
law enforcement functions relative to the suppression of illicit traffic in narcotics,
dangerous drugs, or marijnana were vested in the Attorney General. In con-
nection therewith, the Drug Enforcement Administration was established to
create a single, comprehensive Federal agency within the Department of Justice
to lead the war against illicit drug traffic. In compliance with the intent of the
plan, we are now working closely with Drug Enforcement Administration officials
in their efforts to coordinate activities relative to control of the illicit traffic, and
have developed guidelines for reciprocal enforcement procedures to assist both
organizations in the fulfillment of their missions.

Border Patrol participation in the control of marijuana, narcotics, and dan-
gerous drug traffic is signfiicant, Incident to pursuing their primary mission of
immigration law enforcement, Border Patrol officers seized over 97 tons of mari-
juana valued at more than $19 million. Cooperative efforts between the Border
Patrol and other agencies resulted in the seizure of 204.5 ounces of hard drugs
(heroin, opium, and cocaine) having an estimated street value of approximately
$750,000 and almost 5 million dangerous drug pills valued at more than $1
million.

SERVICE PARTICIPATION IN THE CONTROL OF MARIJUANA, NARCOTICS, AND
DAaxceErRoUs Drue TrAFFIC DURING JULY, AUGUST, AND SEPTEMRER 1973

Service officers took part in 2,740 seizures of marijuana, marcoties, and dan-
gerous drugs during the July through September 1973 quarter., These seizures
were valued at $11,944,407,

Over 31 tons of marijuana, valued at over $6 million were seized during the
3-month period, a 52-percent increase over the 20 plus tons seized during the
same period in 1972,

Service officers cooperated in the seizure of 88,633 dangerous drug pills valued
at $19.887. Also seized were 320 ounces of heroin valued at $£3,847.842, 6,080
ounces (379 pounds) of hashish valued at $1,211,994, and 520 ounces of cocaine
valued at £507,102.

Of these seizures, over eighty-eight percent of the marijuana was seized in
the Southwestern United States by Border Patrol agents working alone, S8eventy-
eight precent of the heroin seizures, over ninety-nine percent of the hashish
seizures, and sixty-six percent of the cocaine seizures were in the Northeastern
United States,

Other Government agencies concerned with the control of marijuana, nar-
cotics, and dangerous drugs were furnished 533 intelligence leads by Service
officers. During the quarter, 207 deportable aliens involved In drugs were located
by INS officers, while 767 persons having previous involvement with narcotics
were excluded from the United States under Section 212(a) (23) of the I&N Act.

A total of 79,977,434 persons were inspected at ports of entry during the quar-
ter; 766,383 conveyances were examined ; and 2,726,623 persons were questioned
at interior loeations in the United States,
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SERVICE PARTICIPATION IN THE CONTROL OF MARITUANA, NARCOTIOS, AND
DaxceErous DRUG TrAFFIc DURING FiscaL YEar 1073

During fiscal year 1973, Service officers participated in 5,640 seizures of
marijuana, narcotics, and dangerous drugs. These seizures were valued at more
than $32.8 million.

Over 113 tons of marijuana, valued at more than $22.6 million, were seized
during the year. Service officers working alone in the Southwestern United States
accounted for 86 percent of the marijuana seizures (over 97 tons valued at more
than $19.4 million).
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INS officers cooperated in the seizure of 650 ounces of heroin valued at §7,500,-
000, 786 ounces of cocaine valued at $767,000, and 5,240,173 dangerous drug pills
valued at $1,121,000. Also seized were 1,370 ounces of hashish and 20 ounces of
opium.

Service officers furnished 1,678 intelligence leads to other Government agencies
concerned with the control of marijuana, narcotics, and dangerous drugs. A total
of 1,018 deportable aliens involved in drugs were located by INS officers during
1973, while 1,491 persons having previous involvement with narcotics were ex-
cluded from the United States under Section 212(a) (23) of the I&N Act.

During the flscal year, 259,947,632 persons were inspected at ports of entry,
2,665,728 conveyances were examined, and 9488379 persons were questioned at
interior locations in the United States.

MONIHLY RL JRT OF SERVICe PARTICIIATION e
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Q. I8. Has the administrative warrant procedure authorized in Section 287 of
the INA ever been used in cooperation with othe

obtaining evidence for criminal prosecution for offenses other than violations of
the Immigration Act?

r law enforcement agencies in

A. Section 287 of the INA confers aiuthority for Service officers fo arrest with
or without warrants, This authority is never utilized unless the alien is amen-
able to Service action, We do, however, cooperate with other Govermnent agen-
cles and frequently after an alien is arrested and a lawful search conducted evi-
dence is located which may be used as evidence for prosecution of eriminal
offenses other than violations of the immigration laws,

A case exactly in point on this matter is Abel v. United States, 362 U.8, 217
(1960). The FBI having information that Abel was in this country illegally con-
tacted the Immigration and Naturalization Service. The Service issued the war-
rant and Service officers went to Abel's room accompanied by FBI agents. Serv-
ice officers placed Abel under arrest and then undertook a search of his room.
Certain evidence obtained during the course of the search by the INS officers
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was introduced in his criminal trial. Analogous searches have been upheld in:
Theriault v. United States, 401 F. 2d 79 (8th Cir, 1968), Garrett v. United States,
382 F. 2d 768 (9th Cir. 1967) and others.

Q. 19. In last year's hearings on illegal aliens INS was to implement a com-
puter system to monitor the arrival and departure of the nonimmigrant alien.
Cowld you explain briefly the operation of this system to the Committee!

A. In November 1971 the Service, using its systems and programming per-
sonnel, completed an analysis of the requirements for a system to process records
relating to individuals temporarily in the United States. The design of an auto-
mated computer processing system to bandle these requirements was accom-
plished, programs written, and final testing completed in February 1972, The
gathering of a data base relating to these temporary individuals (nonimmi-
grants) was started with the records of those who arrived March 1, 1972 and
later. This system was fully implemented in early May the same year at which
time all current arrivals, departures, extensions of stay, changes of status, and
other related actions were entered into the system on a daily basis as received
in the Service's Central Office. Beginning in November 1972 the records of those
who arrived prior to March 1, 1972, were converted to the automated system.
This conversion of prior records was completed by March 1973 and since that
time the system (Centralized Nonimmigrant Document Control System) has been
fully operational. This system, operating 24 hours daily, five days a week, pro-
vides the capability for maintaining data relating to nonimmigrants in a current
condition and permits immediate retrieval of information from the automated
records.

The Service utilizes terminals consisting of monitors and keyboard devices
connected by communications lines to the Department of Justic computer center
to key data from the nonimmigrant aliens’ arrival and departure documents and
the various action notices. Data keyed for each nonimmigrant includes per-
sonal identifying data (coded family name, partial given name, date of birth,
and country of nationality), date of his admission, date to which he is admitted,
state to which he is destined, and the class of his admission. In addition, a
unique numerical address is added which is the filing location of the paper
document which carries the total data relating to the particular alien's admis-
gion to and/or departure from the United States. Periodically (presently
monthly) the entire automated file is reviewed automatically and the records of
those nonimmigrants whose dates to which admitted have expired (no records
of either departures or extensions) are flagged to indicate their status as ap-
parent overstays (possible illegal aliens). From this group of apparent over-
stays certain selected categories are processed for referral to the Service office
having jurisdiction over the nonimmigrant's U.S. address in order that investi-
gative action may be taken.

In conjunetion with the automated Centralized Nonimmigrant Document Con-
trol System the Service extensively utilizes microfilm to reduce storage of paper
documents relating to these nonimmigrants and maintains indexes of resolved
nonimmigrant arrivals and departures from the automated system on computer
output microfilm for future inquiries.

Q. 20. In what foreign countries. U.8, territories and possessions are INS per-
sonnel assigned and what are the functions and duties in these areas?

A. The Service hag offices in Guam, Puerto Rico, and the U.8. Virgin Islands
and in Japan, Hong Kong, the Philippines, Germany, Austria, Italy, Greece,
Mexico, Canada, Bermuda and Nassau, Bahamas.

Guam, Puerto Rico and the U.8, Virgin Islands are by definition, in the Immi-
gration law, part of the United States and the offices located therein have the
same functions and duties as offices in the continental United States including
inspections and control of aliens, investigation, deportation and naturalization.

In general, all Service offices abroad except those in Nassau, Bermuda, and
Canada are authorized to perform the following functions:

Interview witnesses in connection with exclusion, expulsion, or citizenship
proceedings being conducted in the United States.

Conduct inquiries, interviews, and record searches to obtain evidence in con-
nection with false elaims of United States citizenship.

Collect necessary information to control the illegal movement and smuggling
of aliens into the United States, information concerning smuggling operations
via mala fide seamen routes in seaport areas abroad, and information regarding
aliens who have illegally entered the United States.
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Verify by interview or correspondence the departure of nonimmigrants from
the United States when doeumentary evidence of such departure was not
submitted.

Arrange for the reception and admisslon by loecal immigration officlals of
deportees from the United States,

Obtain copies of, or extracts from, foreign public records for use in exclusion,
expulsion, and citizenship proceedings in the United States.

Give advisory opinions to consular officers on request,

Serve in a liaison capacity for all Service fleld offices in relation to United
States embassies and consulates.

The primary functions of the Service offices in Europe, Asia and Mexico are
the adjudication of visa petitions filed by persons outside the United States.
orphan petitions and applications for waiver of grounds of excludability under
section 212(h) and (i) of the Immigration and Nationality Act: making in-
vestigations relating to such matters or as requested by Service offices in the
United States; and at offices other than Tokyo, Manila, and Mexico the proe-
essing of applicants for refugee status pursuant to the provisions of section
203(a) (7) of the Act. In addition the office in Manila supervises the recruit-
ment and preinspection of Philippine nationals for temporary employment in
Guam.

Personnel are assigned in Bermuda, the Bahamas and Canada primarily to
preinspect passengers and crew of airplanes departing nonstop for the United
States. However, the Montreal office processes applications for waivers of grounds
of excludability under sections 212(h) and (i) and applications for permission
to reapply for admission after deportation or removal when filed in conjunctions
with the foregoing. The Service Attache at Ottawa acts in a liaison capacity
between the varlous Canadian Government agencies in Ottawa and this Service,
including requesting for Canadian letters of consent to accepting persons being
deported to Canada,

Q. 21. What hax tho Service done about ite unverified departures? We have
been informed that the nonimmigrant index has been computerized. Could not
this computerized system be used to erpedite verification of departures?

A. Periodically (presently monthly) the Service reviews the entire automated
file antomatically for records of those nonimmigrants whose dates either to
which admitted or last extended have expired and their departures have not
been verified. Certain categories of these records, identified as apparent over-
stays, are then processed for referral to the Service office having jurisdiction
over the nonimmigrant’s U.8, address for investigative action. As a part of the
field office investigation letters are written to the nonimmigrant’s 1.8, and for-
eign addresses for information regarding his status and whereabouts. The replies
and negative responses form a basis for either closing the case or intensifying
the overstay investigation. When sufficient identifying information is available
the Service also makes inquiries to the Soclal Security Administration for any
information relating to the nonimmigrant’s possible employment. Service officers
also personally check the U.8, address for information concerning the apparent
overstay nonimmigrant, If all efforts fail to locate the nonimmigrant his case is
placed in a callup status for later follow-up by the investigating field office.

Several changes are being made to improve and expedite verification of
departures. Beginning in March 1974 the Arrival-Departure Record, Form 1-94,
will be prenumbered. This prenumber will be an additional data element keyed
into the nonimmigrant’s record in the Centralized Nonimmigrant Document
Control System and will be used to mateh the arrival and its relating departure
record more efficiently. This prenumber will always be legible to the keving clerk
while the nonimmigrant's handwriting is often subject to misinterpretation.
Also a unit has been established and is presently systematically reviewing and
searching all unresolved records, both arrivals and departures, in the Centralized
Nonimmigrant Document Control System to expedite verifications of departures
where critical data elements had been keyed incorrectly at initial entry.

Plans have also been completed and will soon be implemented to automatically
write letters to the U.8. and foreign addresses of apparent overstay nonimmi-
grants immediately after they are identified by the computer as having no
record of either an extension or verified departure. This will be done from the
Service’s Central Office and will greatly expedite the initial investigative steps
presently accomplished in field offices. The second large change in this plan is
that letters will be written to ail identified apparent overstays instead of only
certain selected categories,
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Q. 22. How many intercepts have been made by use of the Serviee's “Lookout
Rook” in the last year? What exchange is made between the Service and consular
officers on suspect intending nonimmigrants?

A. Numerous intercepts have been made by use of the Service Lookout Book
in the last year of cases of interest to the Service and to other agencies of the
Government that furnish information for inclusion in the lookout book and
notification or other action as a result of interception. No specific data on the
number of interceptions is accnmulated.,

The Department of State lookout book is available to and is nsed by Service
personnel, The Service lookout book is available to the consular officers and such
information Is used by the Visa Office on a selective basis. All Service lookout
information relating to nationals of Mexico is furnished to the Visa Office for
inclusion in its book.

All “Category One" cases are placed in the Visa Office lookout book and in the
State Department computer bank which is accessible to many consular posts.
These generally cover criminal, narcotic, immoral and subversive cases, but they
are characterized as grounds of Ineligibility for visas and inadmissibility for
entry.

Consular posts abroad are furnished information on individuals in the follow-
ing categories:

Admission authorized pursuant to section 212(d) (3) of the Immigration and
Nationality Act is revoked and an unexpired nonimmigrant visa is cancelled.

Applicant for admission is ordered excluded and deported and an unexpired
nonimmigrant visa is cancelled.

Applicant for admission is notified pursuant to section 235(b) of the Immi-
griation and Nationality Act by an immigration officer at a port of entry that he
appears to be inadmissible to the United States, and the applicant requests and
is granted permission to withdraw the application for admission, and the non-
immigrant visa is cancelled.

A final order of deportation or a final order granting voluntary departure with
an alternate order of deportation pursuant to 8 CFR Part 3, or 8 CFR Part 242
is issued and the nonimmigrant visa is cancelled.

The alien has been permitted to depart voluntarily from the United States
pursuant to 8 CFR 242.5 and the nonimmigrant visa is cancelled.

The visa is presented in connection with an application for admission to the
United States by a person other than the one to whom the visa was Issued, and
the nonimmigrant visa ds eancelled.

Border crossing ecard, issued by a consular officer is voided at time of service
of an order to show cause and notice of hearing. (Form I-180, Voidance of Form
I1-186 may be endorsed, in lien of I-275, to the Service District Director, Mexico
City In cases where the Form 1-186, border crossing card was issued by a con-
sular office, to permit consultation between the District Director and consular
personnel. )

Consular posts regularly furnish to the Service information obtained or
developed subsequent to the issuance of a visa indicative of franduolent applica-
tion for such visa or a basis for inadmissibility occurring subsequent to the
issuance of a visa.

When nonimmigrants apply in the United States for adjustment to the status
of permanent resident the consulates at which the visas were issued, or the
consulates of jurisdiction over the applicants’ residence in cases in which visas
were not required, are notified. This results in a check of the consulate internal
records and a report of adverse information and/or Information as to grounds
of inadmissibility, if any.

Consular officers use the facilities of the Fraudulent Document Center, Yuma,
Arizona, on a continuing basis. This center maintains a record of fraudulent
documents which have been used by nationals of Mexico in support of false
claims to U.8. citizenship. Whenever a consular officer has a question as to the
bona fides of a visa applieation or supporting documents in such applieation this
Service is requested to conduct an appropriate inquiry, Also, when derogatory or
adverse information is uncovered during a post audit of a visa application, this
Service is notified of the matter in order that Serviee proceedings may be Insti-
tuted where warranted.

Q. 23. What procedures does the Service follow to identify illegals when appre-
hended so as to locate repeaters? Are all repeaters prosecuted! Are all appre-
hended aliens fingerprinted? When aliens are apprehended is there any effort
made to check with local, state or federal authoritics as to whether or not the
alien is wanted for other violations of law?
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A. All violators arrested or located are closely questioned concerning any
prior immigration or eriminal record, With very few exceptions, a “Record of
Deportable Alien™ is prepared immediately upon apprehension or loeation of an
alien illegally in the United States. An alphabetien]l index is maintained of
aliens for whom a record is prepared. The names of all violators are checked
against this index and the Service lonkout book with execeptions made where
large numbers of aliens are loeated and quickly removed from the United States.
Tn cases in which additional action is contemplated, i.e. eriminal prosecution,
deportation hearing or other. the violator's fingerprints are sent to the FBI and
a search is made of Central Office indiees. Coples of any pertinent records loeated
as a result of the searches are returned to the requesting office for nse in what-
ever action i eontemplated.

During Fiseal Year 1973. about 150,000 deportable aliens located were identi-
fied a= repeaters. The decision to prosecute repeaters and other immigration law
violators rests with the United States Attorney of the judicial diztriet where
venue lies. Tn some distriets the United States Attornevs have established guide-
lines and conditions under which chief patrol agents and district directors may
waive prosecution. In other jndicial distriets the United States Attorney requires
each case fo be presented to his office for a decizion on whether to prosecute
During Fiscal Year 1973. Service officers presented about 40,000 cases to United
States Attorneys for possible prosecution and of that number. including an
undetermined number of flagrant repeaters, prosecution was anthorized in 409
of the cases,

Beeanse of the large numbers of aliens being arrested and the length of time
that would be required to hold them before a report from the FBT conld bhe
received. the fingerprinting of all anprehended aliens iz not feasible, Therefore,
in order to release manpower for other duties, avoid overloading Service deten-
tion facilities, and to hold non-Service detention eosts to a minimum, illegal alien
processing was streamlined in 1967 by waiving fingerprinting of certain classes
of aliens. Memorandum instructions supplementing enrrent regulations have also
been issued requiring that, unless there are extenuating cireumstances, aliens
processed for immediate departure will not be fingerprinted nor shonld finger-
print searches be requested when there is little likelihood results of the search
wouli be received prior to departure of the alien.

In a report entitled “Need for Improvements in Management Activities of the
Immigration and Naturalization Service” (B-125051 dated Augnst 14, 1973). the
Comptroller General recommended (page 20) that the Attorney General require
the Tmmigration and Naturalization Service to examine its procedures and prac-
tices for requesting fingerprint searches on illegal aliens to eliminate searches
which serve no useful purpose, The Serviee is examining its procedures and
practices for requesting such searches on illegal nliens. We agree finzerprinting
is the ideal solution to the problem of positive identification of all aliens arrested.
However, factors other than positive identifieation must also be considered. In-
cluded among these are the number of aliens apprehended. the types of violations
committed, available manpower and detention facilities, and costs. For example,
the Comptroller General's report of August 14, 1973. (page 19) states the 80.250
criminal fingerprint analyses made for the Immigration and Naturalization
Service by the FBI in Fiscal Year 1972 cost the government abont £300,000. If
all of the approximately 500,000 illegal aliens apprehended that vear had been
fingerprinted, the cost would have exceeded 1.8 million dollars, Projecting the
game unit cost to the more than 650,000 aliens apprehended in Fiseal Year 1973,
the cost wonld have been more than 2.4 million dollars,

When aliens are apprehended, they are closely questioned concerning any
eriminal record they may have. In addition, their names are checked against the
Service lookout book which includes lookouts posted with this Service by other
agencies. Other lookouts placed with individual offices by local authorities are
also checked to determine whether the individual is wanted for other law viola-
tions, During Fiscal Year 1973, Border Patrol Agents encountered and released
to appropriate agencies 3,342 violators of other laws, Tnelnded in this number
were 2,544 violators who were either United States citizens or nondeportable
aliens. Border Patrol Agents also recovered and transferred to appropriate
agencies merchandise valued at more than 2.6 million dollars, including firearms,
vehicles uzed in smugeling, and other contraband,

Q. 24. Has the emphasiz of the last two years upon the illegal alien problem
resulted in any change in policy by district attorneys and courts as to prosecu-
tion of immigration violations?

A. The number of cases in which prosecution has been authorized has increased
4199 since passage and implementation of the Federal Magistrates Act of
October 17, 1968, The increase is attributed to the availability of magistrates for
timely trial of misdeameanor violations which formerly had to be declined by
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United States Attormeys due to overcrowded calendars and related conditions.
In Fiscal Year 1973, the number of prosecutions for all immigration violations
aunthorized by United States Attorneys increased 3,597 or 27% over the number
authorized in Fiscal Year 1972, The number of violations of 8 U.8.C. 1324 prose-
cuted and convicted as principals for violation of 8 U.8.C. 1325 also increased
by 1,808 or 37%.

In the Southern District of California one of the largest alien smuggling rings
ever exposed in the United States was prosecuted during 1973. Twenty-five de-
fendants were Indicted and 12 of the 13 arrested were convicted. The 13th, the
leader of the ring, is a fugitive from justice after posting $175,000 cash bond. At
the suggestion of the United States Attorney for the Southern District of Cali-
fornia, the Service has established major case units in Chula Vista and Los
Angeles, California, to concentrate on major smuggling cases looking toward the
prosecution of conspirators who arrange for the entry of aliens and those who
receive them in the United States. Both units will work closely with a similar
unit set up in the United States Attorney’s office,

Q. 25. Has there been any improvement in the degree of cooperation by local
agovernmental agencien: schoals, welfare services, ete, in reporting illegal aliens
to the Service?

A. Local law enforcement agencles in all instances are and have been giving
excellent cooperation to this Service. Currently local welfare agencies, schools,
ete. do not report illegal aliens to this Service. The Los Angeles County Welfare
Department requests information from this Service regarding welfare recipients
but generally does not grant requests for information from their records by this
Service, The Los Angeles Bureau of Resources and Collection does cooperate to
the extent of reporting indigent aliens who have received funds from them. The
Distriet Director of this Service in San Francisco met with State welfare officials
on November 30, 1973, to discuss further cooperation. The New York State wel-
fare agency has recently changed State forms to ineclude alien registration
numbers,

Ilegal status aliens in schools come to this Service's attention only when
their parents are apprehended, schools do not furnish this type of information
of their own accord.

The Department of Health, Education and Welfare has announced that effec-
tive January 1, 1974, federal funds cannot be used for public assistance for
illegal aliens. That Department’s regulation, published in the Federal Register
of November 1, 1973, gives the states 80 days to furnish the number of illegal
aliens on the welfare rolls. Liaison is now being established both on a fleld office
and seat of government level to determine if information concerning illegal aliens
will be made available to this Service, It is anticipated that some benefit will
acerue therefrom,

Q. 26. What are the statistics relating to the number of adjustment of status
applications filed, approved and disapproved for the three last fiscal years?

A. Shown below are the statistics relating to the number of adjustment cases
processed during the last three fiseal vears.

Received Approved

Fiscal year 1971
Total applications for change to permanent status. . _____ . . 94, 154 75,920

Sec. 245 adjustmentof status.... ... . ... ... ... ... ... 5 51, 369
Sec. 249 creation of record of admission i 1,358
Sec. 1, Cuban Refugee Act adjustments e i , 20,513
Sec. 214(d) creation of record of admission, fances(ees). .. .. : 2,667
Sec. 13 adjustment of status, Government officials.._. ... . . 5 13

Fiscal year 1972
Total applications for change to permanent status_ _ __ 29, 145

Sec. 245 adjustmentof status_... ... .. .. ... ... ... . ... . 64, 740 62, 200
Sec. 249 creation of record of admission_. _____.__. - 1,943 1,668
Sec. 1, Cuban Refugee Act adjustments_____ . ... .. ...~~~ 32,592 18, 366
Sec. 214(d) creation of record of admission, fiances(ees) 7,084
Sec. 13 adjustment of status, Government officials__ e g 50

Fiscal year 1973; 3
Total applications for change to permanent status.________ 113, 545

Sec. 245 adjustmentof status_... ... ... ... ... _.. 68, B89
Sec. 248 creation of record of admission___ . b ied 1,598
Sec. 1, Cuban Refuges Act adjustments. e a0 S 3,223
Sec. 214(d) creation of record of admission, fiances(ees) " - 8,779
Sec. 13 adjustment of status, Government officials___ P 56
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Q. 27. To iwhat extent are consular posts notified when nonimmigrants are
found to be working in violation of status, when they are deported or required
to depart voluntarily ?

A. Immigration officers are authorized to cancel nonimmigrant visas and
border crossing cards when aliens are found in violation of their status. A copy
of the record of apprehension and a designated form which reflects the reason
for such cancellation and disposition of the case is forwarded directly to the
visa issuing consular officer. In cases of nationals of Mexico, border crossing
cards are lifted and a report of the violation is provided to the Issuing office,

Q. 28. Are consular posts contacted for information on a nonimmigrant who
has filed an application for adjustment of status? If so, iz the post contacted in
cach case or is it done on a case-by-case basis?

A, On each application for adjustment of status to that of a permanent resi-
dent the consular post at which the applicant's entry visa was issued is requested
to furnish any information having a bearing on the alien's eligibility for adjust-
ment. If the applicant entered without a visa, the consular post having jurisdie-
tion over the applicant’s place of residence immediately before his entry into the
United States is requested to furnish adverse information. At the same time, if
the applicant has resided for six months or more after reaching the age of 16 in
more than one consular district, similar requests are made of each such consulate




APPENDIX 6

DEpuTY UNDER SECRETARY OF STATE FoR MANAGEMENT,
Washington, December 28, 1973.
[Hon. JosEUA EILBERG,
Chairman, Subcommittee on Immigration, Citizenship, and International Law,
Committee on the Judiciary, House of Representatives.,

DEar Mr. CHAIRMAN @ During the Subcommittee’s hearings on September 13
and 18, several subjects were raised on which you asked Dr. Tarr to provide
additional information. Some of this information was provided shortly after the
hearings and further material was contained in answers to the questions you
submitted to Dr. Tarr in your letter of October 12, to which he replied on
October 81, The balance of the information which you requested is enclosed with
this letter. We believe the separate questions and answers enclosed are self-
explanatory.

In the course of the hearings it was suggested that someone from the Burean
of Security and Consular Affairs in the Department might provide a lecture or
two on consular matters to the case workers in Congressional offices who work
on these matters. Please let us know when this might be convenient. We stand
ready at any time to provide speakers to meet with the case workers,

Please let us know if we can be of further assistance.

Sincerely,
Jorx M. THOMAS, Acting.

Enclosures.

(. Has the recent coup in Chile caused an increase in the consular workload
over there, or do you expect an increase in the consular workload as a result of
it? Will there be a refugee situation developing out of the coup in Chile which
might come under scruting in the event our 981 becomes law?

A. The consular workload involving protection of American citizens increased
dramatically during and for sometime after the events of September 11. This
increase in protection work has now tapered off somewhat. Dislocation resulting
from the change of government may eventually produce a number of Chileans
applying “for political asylum" or for nonimmigrant visas but this has not yet
materialized. Some increase in workload has resulted from the requests of non-
Chileans to be paroled from Chile to the United States as refugees.

Enactment of H.R, 881 would broaden the definition of “refugee” by deleting
the existing geographical and political limitations, It is therefore possible that
Chilean nationals who are opponents of the present regime in Chile might seek
lo gqualify as refugees under this broader definition. It is not possible to speculate
in advance how many might actually qualify as refugees since this would be
dependent on the facts and circumstances in each individual case.

Q. There iz a need for improved communications between SCA and consular
officers in the ficld. What is SCA doing about this?

A. The SCA Administrator has begun a program of regular and periodic cor-
respondence with all posts using cireular letters sent directly to all ranking
consular officers, These letters cover general items of interest such as training
information, current consular trends and develoments, legislative and Congres-
sional concerns, SCA affairg, and new ideas or procedures originating at one post
which might be useful elsewhere,

The eircular letters complement and reinforce existing channels of formal
communications such as airgrams and operations memoranda which continue to
be used for more technical matters, including analyses of legislation, prepared
by the Visa Office. Consular officers are encouraged to respond to these letters
s0 that SCA may have the benefit of their informal views and reactions. It is
hoped that this may be productive, too, of useful thinking and ideas on current
policy problems, Judging from the response to a previous circular letter in August
to consular officers, we expect a substantial inerease in incoming correspondence.
We would, of course, be pleased to share any responses as appropriate with the
committee members or staff.

(201)
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SCA nlso anticipates getting additional coverage in the Department of State's
monthly Newsletter for articles on current consular activities. Consular officers
in the field are being requested to submit items covering the more interesting
or challenging aspects of consular work suitable for use in the Newsletter. This
s<hould be of morale value to consular officers and useful in stressing the im-
portance and complexities of consular work to others,

As still another method of achieving a wider exchange of information, we
also intend to have all incoming and outgoing consular officers routinely stop by
SCA for a short disenssion in addition to normal consultations with SCA con-
stituent officers. Some consular officers are already doing this but we are making
the practice universal. Furthermore, to keep pace with rapidly developing ac-
tivities overseas, we hope to continue an active program of overseas travel by
SCA personnel with specific focus on the achievement of more effective consular
operations,

Q. How great is the need for additional investigatory personnel to look into
questionable eases or cases involving fraudulent documentation? The need is
demonstrated by the increasing number of mala fide nonimmigrant vise appli-
cations. In this regard, has there been any attempt to provide U.S. Consulates
with investigatory personnel in either American or local positions? (Situation
in Hong Kong noted.) How often are security people at the Consulate used to
perform investigations of visa applicants?

A. The manpower available at most Foreign Service posts to investigate ques-
tionable cases or cases involving fraudulent documentation is very limited and,
of course, the need for investigatory personnel varies significantly from post to
post, e.g., at London. Bonn and Tokyo, the need is slight; at Santo Domingo
and Manila the need is substantial. Investigations involve anything from simple
telephone checks regarding employment letters, bank books, ete.. to extensive
investigation requiring on-site examination of birth records, commercial licenses
and other documents. They are done primarily by American and loeal consular
personnel to the extent available manpower permits. American and foreign per-
sonnel of the Office of Security (8Y) often assist although visa investigations
do not normally fall within that Office’s jurisdiction nnless there are indications
or allegations of malfeasance by American or local personnel. Other Embassy
personnel may also be called on from time to time as appropriate. The attitude
of the host country may be an important factor as to how thorough an investiga-
tion is possible,

Availability of personnel fo carry out investigations is always the key problem
as thorough investigatory work may be very time consuming. The situation in
Hong Kong is illustrative. A fraud problem of massive size involving visas, U.8,
passports and Social Security beneficiaries developed there during the late
forties and reached its zenith in the middle fifties. At the height of the fraud,
the Department assigned 21 officers to Hong Kong who did nothing but investiga-
tions, The huge incidence of frand was reduced dramatically and the large
personnel resources then assigned to Hong Kong have been re-allocated fo other
posts with more urgent needs. Today there is only one full-time American officer
doing fraud investigations in Hong Kong. Recent indications are that the pendu-
lum may be again swinging the other way and one man may not be enough.

Q. Is there some procedure that ecan be worked out to fimancially asgist U.S.
citizens in bringing home the remains of UK. oitizen friends or relatives who die
ubroad?

A. The Department is not authorized and no funds are appropriated to the
Department by the Congress fo defray, either on a reimbursable or nonreim-
hursable basis, the costs of the return to the United States of the remalns of
17.8. rcitizens who die ahroad. Whether this Government, ultimately T.S. tax-
payers, should pay the costs in such cases is a diffieult question, We believe that
the answer is peenliarly one for Congressional judgment,

Q. What percent of consular officers dealing with wvisa applications in non-
English speaking countries speak the language of the country in which they are
stationed?

A. There are approximately 170 consular officers responsible for visa work
at posts where one of the five “world" languages are spoken. The five languages
are French, German, Spanish, Portuguese and Italian. Of these 170 officers, 539
have a fested 3 or better rating in the spoken language: 319, have a tested
rating of 2 or 2 4+ ; and 169 have a tested rating between 0 and 2.*

°=‘—T:1_llllll'fl working vroficiency In speaking and abilite to read simple prose
" —Minimum professional profilency and ability to read routine correspondence reports
and technieal material in his special field.
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Abont 88 consular officers are responsible for visa work at posts where one
of the “esoteric” languages are spoken. These languages include Japanese,
Korean, Thal, Malaysian, Vietnamese. Burmese, Arabic (Eastern and Western),
Singhalese, Turkish, Greek, Hindi, Bengali, Tamil, Persian (Iranian), Hebrew,
Nepalese, Urdu, Dutch, Flemish, Bulgarian, Czech, Danish, Finnish. Hungarian,
Teelandic, Norwegian, Polish, Romanian, Swedish, Russian, Berbo-Croatian, Chi-
nese (Mandarian). and Indonesian. Of these 88 officers, approximately 229
have a tested 3 or better rating in the spoken language; 319 have a tested 2 or
2 4 rating and 479, have less than a tested 2 rating.

It should be noted that in many of the countries where an esoteric language
ix the principal language of the country, English is the secondary language
and is widely used as well,

In determining which consular officers handle visa work, consular officers—
general were counted in the smaller posts where there iz no breakdown by
specific consular function and in larger posts, only those officers specifically noted
ns visa officers were counted.

Q. Do you do any screening with respect to requests for political asylum that
came to your congular offices?

A. There is attached a paper entitled “General Policy for Dealing with
Requests for Asylum by Foreign Nationals.” Pages 6 and 7 of this paper deal
with requests for asylum made at our diplomatic and consular establishments.

Attachment : Ag stated.

(January 4, 1872*)

GENERAL PoLicy FOR DEALING WITH REQUESTS FOR ASYLUM
BY FOREIGN NATIONALS

POLICY

Both within the United States and abroad, foreign nationals who request
asylum of the United States Government owing to persecution or fear of perse-
eution should be given full opportunity to have their requests considered on
their merits. The request of a person for asylum or temporary refuge shall not
be arbitrarily or summarily refused by U.S. personnel. Because of the wide va-

riety of circumstances which may be involved, each request must be dealt with
on an individual basis, taking into account humanitarian principles, applicable
laws and other factors.

In cases of such requests occurring within foreign jurisdiction, the ability of
the United States Government to give assistance will vary with location and
circumstances of the request,

7.8, OBJECTIVES

A basic objective of the United States is to promote institutional and indi-
vidual freedom and humanitarian concern for the treatment of the individunal.
Through the implementation of generous policies of asylum and assistance for
political refugees, the United States provides leadership toward resolving ref-
ngee problems,
BACKGROUND

A primary consideration in U.8, asylum policy is the Protocol Relating to the
Ntatus of Refugees (19 United States Treatles and Other International Agree-
ments 6223), to which the United States is a party. The principle of asylum
inherent in this international treaty (and in the 1951 Refugee Convention
whose substantive provisions are by reference incorporated in the Protocol) and
its explicit prohibition against the foreible return of refugees to conditions of
persecution, have solidified these concepts further in international law. As a party
to the Protocol, the United States has an international treaty obligation for its
implementation within areas subject to jurisdiction of the Unlted States.

United States participation in assistance programs for the relief of refugees
outside United States jurisdiction and for their permanent resettlement in asy-
lum or other countries helps resolve existing refugee problems. It also avoids
extensive accumulation of refugees in asylum countries and promotes the willing-
ness of the latter to maintain policies of asylum for other arriving refugees.

_’l‘lm President has reemphasized the United States commitment to the pro-
vision of asylum for refugees and directed appropriate Departments and Agen-

*Updated Jannary 10, 1072 to conform with the Forelgn Affairs Manual.
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cies of the U.8. Government, under the coordination of the Department of State,
to take steps to bring to every echelon of the U.8. Government which could
possibly be involved with persons seeking asylum a sense of the depth and
urgency of our commitment.

PART Two—HANDLING AsYLUM REQUESTS BY PERSONS IN THE UNITED STATES OR
v OrHER AREAS OUTSIDE ANY FOREIGN JURISDICTION

All U.8. Government personnel who may receive a request from a foreign
national for asylum within territory under the jurisdiction of the United States,
or aboard a U.S. vessel or aireraft in or over U.S. territorial waters or on or
over the high seas, should become thoroughly familiar with procedures for the
handling of such requests. Implementing instructions issned by Government
agencies to establish these procedures should receive the widest dissemination
among such personnel.

PROCEDURES

A. Upon receipt of a request for asylum from a foreign national or an indi-
cation that a request from a foreign national is imminent, U.S. Government
agencies should immediately notify the Department Operations Officer at the
Operations Center of the Department of State (telephone area code 202, 632-
1512). The Department Operations Officer will refer any request to the appro-
priate offices in the Department of State and will maintain contact with the
U.S. agency involved until the designated action officer in the Department of
State assumes charge of the case,

The following information should be forwarded to the Department Operations
Officer at the Operations Center when available but the initial report must not
be delayed pending its development :

1. Name and nationality of the individual seeking asylum,

2. Date, place of birth, and occupation.

. Deseription of any documentation in the individual’s possession.

. What foreign authorities are aware that the individual is seeking asylum.

3. Circumstances surrounding the request for asylum.,

6. Exact location. If aboard vessel or aireraft, estimated time of arrival af
next intended port or airport.

7. Reason for claiming asylum.

8. Description of any eriminal charges known or alleged to be pending against
the asylum seeker. Indicate also any piracy at sea, air piracy, or hijacking
background.

9. Any Communist Party affiliation or affiliation with other political party ; any
government office now held or previously occupied.

Telephone notification to the Operations Center should be confirmed as soon
as possible with an Immediate precedence telegram to the Department of State
summarizing all available information,

B. Safe protective eustody will be provided to the asylum seeker and, where
indicated. appropriate law enforcement or security authorities will be brought
in as early as possible. Interim measures taken to assure safe custody may
include the use of force against attempts at foreible repatriation where means
of resistance are available, taking into account the safety of U.S. personnel and
nsing no greater force than necessary to protect the individual, Any inquiries
from interested foreign authorities will be met by the senior official present with
a response that the case has been referred to headquarters for instructions.

C. U.8. Government agencies should also immediately inform the nearest office
of the U.8, Immigration and Naturalization Service (INS) of any request for
asylum, furnish all details known, and arrange to transfer the case to INS
as soon as feasible. Agencies should continue to follow any procedures already
in effect between themselves and INS. (For INE only: Where INS has re-
ceived a direet request for asylum and has assumed jurisdiction over a routine
case in which foreible repatriation or deportation is not indicated, INS may
follow existing notification procedures in lieun of the special alerting procedure
to the Department of State described above,)

PART THREE—HANDLING ASYLUM REQUESTS BY PERSONS WITHIN
FOREIGN JURISDICTION

1. GENERAL PROCEDURES

Tllest_' regulations set forth procedures for all U.8. Government agencies abroad
in dealing with asylum requests at 1.8, jnstallations, vessels or aircraft in
foreign jurisdictions.
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L. Granting asylum

While it is the policy of the U.S. not to grant asylum at its units or [nﬁtal'!n-
tions within the territorial jurisdiction of a foreign state, any requests for U.8.
asylum should be reported in accordance with the procedures set forth herein.

B. Granting Temporary Refuge

Immediate temporary refuge for humanitarian reasons, however, may be
granted (except to board aireraft because of their vulnerability to hijacking) In
extreme or exceptional cirecumstances wherein the life or safety of a person
is put in danger, such as pursuit by a mob.

When such temporary refuge is granted, the U.8. Embassy or consular post
having jurisdiction, the Washington headquarters of the concerned agency, and
the Department of State should be immediately notified. Military units under
direct Embassy jurisdiction will report throngh the Embassy, unless the senior
diplomatie official determines otherwise.

To the extent circumstances permit, persons given temporary refuge should
be afforded every reasonable care and protection. The measures which can pru-
dently be utilized in providing this protection must be a matter for decision of
the senior 7.8, official present at the scene, taking into consideration the safety
of U.8. personnel and the established security procedures for the nnit or in-
stallation concerned.

Protection shall be terminated when the period of active danger is ended.
except that authority to do so shall be obtained from the Department of State.
Where a military installation not under direct Embassy jurisdiction is involved,
such authority shall be obtained from its Washington headquarters upon con-
currence of the Department of State. Any inquiries from interested foreign
authorities will be met by the senior official present with a response that the
cnse has been referred to Washington,

O, Notification to Department of State of Asylum Requests

Upon receipt of a request for U,S. asylum made by any foreign national, U.S.
personnel within foreign jurisdiction should notify immediately the nearest U.S.
diplomatic or consular post in the country in which the request is made. Em-
bassies or consulates will forward this information to the Department of State
by an Immediately precedence telegram. Agencies having their own rapid com-
munications systems with direct contact with their headquarters in the U.8,
may notify those headquarters, with information copies to the nearest Embassy
or consular post and the Department of State, by immediate precedence message.

D. Information to be transmitted

With respect to requests for temporary refuge (whether or not granted) or
for asylum, the following information should be furnished when available, but
the initial report should not be delayed pending its development :

1. Name and nationality of the individual seeking asylum.

2. Date, place of birth, and occupation.

. Description of any documentation in the individual's possession.

4, What foreign authorities are aware that the individual is seeking asylum.

5. Cirenmstances surrounding the request for asylum.

. Exact location. If aboard vessel or aircraft, estimated time of arrival at
next intended port or airport.

7. Reason for claiming asylum.

8. Desecription of any eriminal charges known or alleged to be pending against
the asylum seeker, Indicate also any piracy at sea, air piracy, or hijacking
background.

9. Any Communist Party affiliation or affiliation with other political party;
any government office now held or previously occupied.

II, DIPLOMATIC AND CONSULAR ESTABLISBHMENTS

A. Requests for asylum (restrictions on extending asylum)

As a rule, a diplomatic or consular officer shall not extend asylum to persons
outside of the officer’s official or personal hounsehold. Refuge may be afforded to
uninvited persons who are in danger of serious harm, as from mob violence, but
only for the period during which active danger continues.

With the concurrence of the Department, refuge shall be terminated on re-
ceipt of satisfactory assurances from the established national government that
the refugee’s personal safety is guaranteed against lawless or arbitrary actions
and that the refugee will be accorded due process of law.
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B. Routine requests.

Requests of third country nationals for asylum made to diplomatic and con-
sular posts need not be reported immediately to the Department of State when
all of the following conditions exist:

(a) Adequate host government machinery is well established which, in the
opinion of the Embassy, assures satisfactory protection of the asylum xeek's
rights.

(b) There is no evidence of danger of forcible repatriation.

(¢) Local authorities can be expected to assume responsibility for the asylum
seeker,

C. Coordination with host country authoritics

Action with regard to third country nationals seeking asylum should normally
be taken within the over-all policy that the granting of asylum is the right and
responsibility of the government of the country in whose territory the request is
made. Unless the Embassy deems that there are cogent reasons for not doing so,
these authorities should be informed by the Embassy as soon as practicable of
the request for asylum,

Activities should also be coordinated by the Embassy with representative of
the United Nations High Commissioner for Refugees (UNHCR), where such a
representative is resident and the Embassy deems it appropriate, The UNHCR is
a valuable instrument for providing international protection and securing ade-
quate legal and political status for refugees. In addition to providing guarantees
against foreible repatriation, the UNHCR seeks to secure for refugees legal, po-
litical, economic and social rights within asylum countries.

D. Available U.8. assistance

The United States is prepared in the cases of selected refugees to provide care
and maintenance, and to assist in local settlement in the country of first asylum
or in another country of resettlement, including the United States. Such assist-
ance is normally provided through voluntary agencies under a contract with the
Department of State. In cases where the Embassy or consular post has deter-
mined that U.S. assistance is warranted, it should telegraph the Department of
State recommending the type and extent of initial aid and ultimate resettlement
considered most suitable.

@)
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