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FEDERAL PRISONERS FURLOUGH
TH U R SD A Y , JU L Y  19 , 19 73

H ouse of Representatives,
Subcommittee on Courts, Civil L iberties,

and the Admin istra tion  of J ustice 
of the Committee  on th e J udiciary,

Washin gto n, D.C,
The subcommittee met at 10:10 a.m., pursuant to call, in room 2137, 

Rayburn House Office Building, Hon. Robert M. Kastenmeier [chair­
man] presiding.

Present: Representat ives Kastenmeier,  Railsback, Smith, and 
Cohen.

Also present: Herber t Fuchs, counsel, and Thomas E. Mooney, as­
sociate counsel.

Mr. K astenmeier. The hearing will come to order.
The Subcommittee on Courts, Civil Liberties, and the Administ ra­

tion of Justice, which the subcommittee is now captioned, is meeting 
this  morning to receive testimony on H .R. 7352, a bill to amend sec­
tion 4082(c) of title  18, United States Code, to extend the limits of con­
finement of Federal prisoners, and II.R. 684, a bill to provide for  
family visitation furloughs for Federa l prisoners. Identical to H.R. 
684 are H.R. 6101 and H.R. 7110, introduced  by Mr. Koch and co­
sponsored by Messrs. Badillo, Conyers, Faun troy , Mitchell of Mary ­
land, Nix, Podell, Roncallo of New York, Rosenthal. Roybal, and 
Tiernan, and by Ms. Abzug, Messrs. Har ring ton,  McCloskey, and 
Stark, respectively.

Both H.R. 684 and H.R. 7352 would enlarge the opportunity of 
Federal prisoners to receive furloughs.

H.R. 684 was introduced by our colleague from New York, the 
Honorable Edward I. Koch. I t provides for a minimum of 12 and not 
more than  30 days of furlough dur ing each year of incarceration,  
provided the inmate meets certain eligib ility requirements. H.R. 7352 
was proposed by the Attorney General and was introduced by our 
distinguished chairman of the Committee on the Judiciary , Mr. Ro­
dino, and the distinguished rank ing minor ity member, Mr. Hutchin­
son. It  would enlarge the autho rity of the  Atto rney General to permit 
furloughs up to 30 days in length for specified purposes.

The subcommittee’s interest in these measures lies in the fact  tha t 
the proposals have direct bearing on the rehabi litation of prisoners.

[The bills referred to follow :]
(1)
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[H.R. 684, 93d Cong., 1s t sess.]
A BILL To provide for family v isi tat ion  fur loughs for Federal prisoners

Be it enacted by the Senate and House of Representat ives  of the United States 
of Amer ica in  Congress assembled, Tha t thi s Act may be cited as the “Family 
Visi tation Act of  1973”.

Sec. 2. (a ) Chapter  309 of tit le  18, United States Code, is amended by adding 
at  the end thereof  the  following new section :
“§ 4167. Furloughs

“ (a)  Each prisoner, convicted of an offense again st the  United States and 
confined in  a  penal or correc tional ins titu tion, shall, dur ing each yea r of confine­
ment. be ent itle d to not less tha n twelve, nor more than thi rty , days  of family 
and social vis ita tion furlough i f—

(1) his record of conduct durin g confinement shows th at  he has not 
engaged in serious  misconduct for which punishment, inclu ding a revocation, 
for feiture , or withho lding of good time allowance, has  been iini>osed; and 
he is n ot of a  violent n at ure ; or

“ (2) he is deemed to be of a trustw orthy  natur e notwithstand ing  prior  
offenses.

Each dete rmination required by clauses (1) and (2) of this subsection shall 
be made by the  chief executive officer o f the inst itu tion to which such prisoner  is 
confined, af te r consultation with  the  inst itu tion classif ication  committee or 
treatm ent  team, as the case may be, the  mental heal th supe rvisor of such ins titu ­
tion. and such p risoner’s individual c aseworker.

“ (b) The willfu l failure  of a pris one r to return  with in the  tim e prescribed 
to the ins titu tion from which he was  furloughed shal l be deemed an escape 
from the  custody of the Attorney  General punishable as provided in section 751 
of th is tit le. ”

(b) The tab le of sections at  the  beginning of such cha pte r 309 is amended by 
adding  a t the  end t he reof :

“4167. Fur loughs .”.
[H.R. 7110, 93d Cong., 1s t sess.]

[H.R. 6101, 93d Cong., 1s t sess.]

[H.R. 7352, 93d Cong., 1st sess.]

A BILL To amend section 4082(c) of tit le  18, United Sta tes Code, to extend  the  limits  of 
confinement of Federal  prisoners

Be i t enacted by the Senate and H ouse  o f Representa tives of the  United Sta tes  
of America in  Congress assembled, T ha t pa rag rap h (1) of section 408 2(c), t itle 18, 
United S tat es  Code, is amended to r ead  as follows :

“ (1) vis it a specifically designated place or places  for a period not to 
exceed th irt y days and ret urn to the  same or ano ther insti tut ion  or faci lity.  
An extension of limits  may be g ran ted  to permit  a vis it to a dying relative, 
atte ndanc e a t the funera l of a rela tive , the obta ining of medical services  not 
otherwise available, the  contact ing of prospective employers, the  rees tab­
lish ment of family and community ties  or for any other significant correc­
tional reason consistent w ith the public i nte re st ; or”.

Mr. Kastenmeier. We are in somewhat limited surroundings  this 
morning  as to facilities fo r the subcommittee hearings. The Judiciary  
Committee has seven operating committees and too few hearing rooms 
for t ha t purpose. Rather than  to delay, from time to time  we are going 
to have to ask witnesses and others attending the hearings to put up 
with cramped quarters in order t ha t we may hea r important matters 
on time.

It  is a personal pleasure to greet my friend and colleague this 
morning, the gentleman from Xew York, Mr. Koch.
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TESTIMONY  OP HON. EDW ARD I. KOCH, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E 17T H CONGRESSIONAL DIS TRICT  OP TH E 
STATE OF NE W YORK

Mr. K och. Thank  you, Mr. Chairman, members of the committee.
I appreciate  your providing me with an oppor tunity  to testify on 

the two bills before you, on the subject of family  visi tation.
I introduced my bi ll, H.R. 684, the Family Visitat ion Act, for the 

first time on February 3, 1972. While I have a certain pride of 
authorship  in the bill and will try to deal with some of the dist inctions 
that exist between the two bills—H.R. 684 and H.R. 7352—I would 
be delighted to see either bill passed by this committee.

I would like to file my formal statement  and merely comment on 
the high lights, if I might, Mr. Chairman.

Mr. K astexmeier. W itho ut objection, your five-page statement  will 
be filed with the committee and will be received as a part of the 
record.

Mr. Koch. Thank you.
[The statement referred to follows:]

C ongre ss man  E dward  I. K o c h , J uly  19,1973, T estim o n y  B efor e t h e  Su bcom m it ­
te e on Cou rt s, C iv il  L ib e r t ie s , an d t h e  A d m in is tr a tio n  of  J u st ic e  of  t h e  
H ou se  J udi ci ar y Co m m it tee  on  t h e  F a m il y  V is it a tio n  A ct

Mr. Chairman, I app rec iate this opportunity  to tes tify  before you today in 
suppor t of a bill I have introduced. H.R. 684, the  Fam ily Visi tation Act. This 
bill would afford prisoners in Federal ins titu tions a minimum of 12 and up to 
30 days of furlough dur ing each  yea r of his or her inca rcera tion.

The bill provides th at  each prisoner  shall be en title d to fami ly visi tations  sub­
jec t to his meeting cer tain conditions. Whethe r or not he meets these  condit ions 
shal l la* determined by the chie f execut ive officer of the  ins titu tion to which the  
prisoner is confined a fte r consulta tion  with the  c lassification committee or tr ea t­
ment. team, the mental hea lth  superv isor, and the  ind ivid ual ’s caseworker. Any 
viola tion of the furlough privi lege would be deemed an escape and subject to 
pen alties under exi sting laws.

While  Federal  law presently provides for a limi ted furlough program, leave is 
only granted on a n emergency basis primarily  to vis it a dying relative, att end a 
funera l or obtain medical care not availab le at  the ins titu tion , or to contact  
prospec tive employers. Libe ralization of thi s current policy was recently ad­
vocated by Norman A. Carlson. Director of the  Fed era l Bureau  of Prisons who 
is test ifying before you today . In testim ony he delivered on May 22, 1973 before 
the  Senate  Jud icia ry Committee , he said :

“I think  we all recognize the  imp orta nt role th at  constructive family rela­
tionships  can play  in the overall favorable adjus tment of offenders. There are  
times when periodic home vis its can be justi fied for reaso ns other than emer­
gencies. The opportunity to partic ipa te in special religious holidays and many 
oth er important family func tions that  mean so much to all of us can  be a critic al 
step  in changing at titudes  an d developing positive behavior .”

The advantages of furloughs are many and their  potentia l unlimited. The 
inm ate ’s family is used as the  effective mot ivat ing and  rehabi lita tive  element 
in his trea tment. The furlough bridges the  gap between the  inst itu tion and the 
community to which the  offender mus t return . It  serves to heighten the self­
estee m of the  inmate since he is trea ted  as someone who is responsible for him­
self and can be tru ste d on leave. It  encourages his abi lity  to make decisions, to 
do things for himself ra th er  than relying  on the ins titu tion. Fo r those about to 
be paroled, it allows an inm ate  to arrang e for  employment and housing, and 
otherwise prepare for  release. Fo r mar ried inmates, it  strengthens the relation­
ship  between spouses, and it  helps the children both to get  to know the  paren t 
and mainta in contact  with the  paren t.



4

Fam il y  vi si ting  pr og ra m s a t th e  in s ti tu ti on  sh ou ld  l>e used  on ly  fo r thos e w ho  
ca nn ot  ut il iz e fu rlou gh s, as  fo r ex am pl e ch ro ni c pa ro le  ab sc on de rs , per petr ato rs  
of viol en t cr im es  who co nt in ue  to  be da ng er ou s to th e co mm un ity  and  thos e w ith  
dis ci p linar y  pro blem s.

M ari ta l or  co njug al  v is it in g  pro gra m s ha ve  in here n t pr ob lem s th e fu rlou gh s 
overc om e. The  objec tio ns  to  con ju ga l vis it s a r e :

(1 ) Su ch  a pr og ram only se rv es  a m in or ity of  in m at es  wh o ha ve  in ta c t m ar­
riag es  a nd c an no t be used  by s in gl e in m a te s :

(2 ) Alm os t all  pr ison s lac k th e appro pri a te  f ac il it ie s ;
(3 ) I t is a dif ficu lt pr og ra m  to a d m in is te r;
(4 ) A dm in is tr at iv e su pp or t fo r m ari ta l vis it s is mea ge r ;
(5 ) Ther e is  an  unm is ta ka ble  de m ea ni ng  chara c te r to th e fr ankly  se xu al  

nati ir e  o f t he  v is its , wh ich  does not se rv e to  s tr en gth en  f am ily ti es  ; a nd
(6 ) I t  does no t s erve  t o br in g th e  inm at e back  t o th e c om m un ity .
C al if or ni a an d Miss iss ippi a re  th e  on ly dep art m ents  of  co rr ec tion curr en tly  

co nd uc ting  co njug al  vi si ting  pr og ra m s.
Th e P re si den t’s Co mm iss ion  on La w Enf or ce m en t an d A dm in is tr at io n of  

Ju st ic e  is su ed  a repo rt . The  Cha lle ng e of  Cr im e in a Fre e So cie ty.  In  th a t repo rt,  
they  ur ge d th a t ‘‘Gr ad ua te d re le as ee  a nd  fu rlou gh  pr og ra m s sh ou ld  be ex pa nd ed . 
The y sh ou ld  be ac co mpa nied  by gu id an ce  a nd  co or di na te d w ith co mm un ity  tr e a t­
m en t se rv ices .”

Fur lo ug h pr og ra m s ha ve  been  in s ti tu te d  in  m an y st at es . In  March  of  th is  
ye ar . Mr . Carso n Markley , A ssoc ia te  W ar de n a t th e  Fed er al  Ref or m at or y fo r 
Wom en in  Al de rso n, W es t V irgi ni a,  pu bl ishe d a re port  he w ro te  as  a H arv ard  
Fel lo w a t th e Cen ter fo r th e Adv an ce men t of  C rim in al  Ju s ti ce  su m m ar iz in g 
th e chara c te ri st ic s of  e xis ti ng  furl ough pr og ra ms.

He fo un d th a t of  th e  50 S ta te  depar tm en ts  of  co rrec tion , p lu s th e D is tr ic t 
of  Co lumbia, 57%  in di ca te d th ey  ha ve  fu rlou gh  pr og ra m s.  O th er s pl an  to  im ­
pl em en t pr og rams. Only six S ta te s in di ca te d th ey  had  no su ch  plan s.

Mo re th an  50%  of  th e S ta te s an ti c ip a te  m in or  ch an ge s in  th e  pr og rams. 
Il lino is  is  pl an ni ng  to  ex pa nd  it s  pr og ra m  to  al l in s ti tu ti o n s ; Lou is ia na  an d 
Id ah o,  fo r in st an ce , a re  to  ch an ge  th e ir  laws which  re s tr ic t m an y offen ders.

In  23, o r 82%  of  th e S ta te s co nd uc ting  fu rlou gh  pr og ra m s,  adm in is tr a to rs  
s ta te  th ey  ha ve  ha d m in im al  or no  se riou s prob lems w ith th e  prog ram.

C al ifor ni a in di ca te d th ere  was  ba d pu bl ic ity whe n one part ic ip an t all eg ed ly  
ki lled  a  p er so n accu sed of  cod dl in g th e  in m ates .

Io w a st a te s  th er e was  som e alco ho l an d ta rd in ess  prob lems, ye t th ey  are  ex ­
pan di ng  th e  pr og ra m.

N or th  D ak ot a ha d a prob lem  co m m un icat in g gu id el in es  to st aff  me mb ers .
T’ta h  had  som e esca pe s and d ru g  an d alc ohol re la te d  prob lems. U ta h in te nd s 

to  in cr ea se  t he n um be r of  p art ic ip an ts  in  th e pr og ram.
W as hi ng to n ci ted a few  p art ic ip an ts  be ing inv olve d in  cri m in al  ac tivi ties .
T he D is tr ic t of  Co lum bia  ci te d neg at iv e re ac tion s from  th e  loc al co mmun ity  

an d po lice. Th ey  in te nd  to ex pa nd th e  pro gr am  an d us e it  m or e as a tr ea tm en t 
too l th an  re w ar d,  no tw it hst an din g th is  oppo sit ion.  The y hav e fo un d it  to  be 
an  ef fe ct iv e too l in  redu cing  tens io n an d in cr ea sing  mot iv at io n.  A re ce nt st a ti st ic  
ta ken  fr om  th e  D.C. D epar tm en t of Cor re ct ions  show ed  th a t duri ng FY  1973 
th ere  w er e 20.000 fu rlou gh s g ra n te d  w ith  on ly 16 esc apes , i.e.,  le ss  th an  .5% .

Sinc e No ve mbe r 1972, th e Ne w Yo rk Ci ty  D ep ar tm en t of  Cor rect ion has 
had  a fu rl ough prog ram. 45 me n w er e par ti ci pan ts , 2 fa il ed  to  re tu rn . The  
re gula tions a re  bein g revised to  e nco ur ag e mor e p ar ti ci pat io n .

Ne w York City  w ill  sh ort ly  im pl em en t an  In te rm it te n t Se nt en ce  Pro gr am  
w hi ch  will  be  us ed  in som e ca se s in  lieu  of  fu ll -t im e in ca rc er at io n. I f  an  of ­
fe nder fr om  th e cr im in al  court  is  sent en ce d to  90 da ys , th is  pr og ra m  wou ld 
perm it  hi m  to  se rv e 45 wee ke nd s in  pr ison  in  lie u of  90 co ns ec ut ive da ys . 
T hi s wou ld  pe rm it  th e  of fend er  to  ke ep  his  job , su pport  hi s fa m ily,  save  mo ney, 
pa y ta x es and keep  the  fam ily off  w el fa re .

Sinc e 1965. th e Fed er al  B ure au  of  Pri so ns  fu rlou gh  pro gr am  has  gra nte d 
hundre ds of  in m at es  leav e ea ch  yea r.  In  FY  1972, les s th an  1%  of  th e 4,126 
fu rl oughed  fa il ed  to  re tu rn  to  th e i nst it u ti on .

C al if o rn ia  an d Ore gon ha ve  been  th e  on ly S ta te s to  co nd uc t fo llo wup  ev al ua­
tion s of  th e ir  fu rlou gh  pr og ra m s.  The  C al ifor ni a st udy sh ow ed  th a t 82%  of  
th os e fu rlou gh ed  loo ked fo r.  or  se cu re d a jo b fo r pa ro le . P a rt ic ip an ts  di d be tt e r 
on  p aro le  th an  no npar ti ci pan ts . 60% ex pe rien ce d no  di ffi cu lty  th e fi rs t ye ar , com ­
pare d  to  42 % of  th e nonpar ti ci pan ts . Th e Oregon  st udy em ph as ized  th a t fu r­
lo ug hs  te nd  to  st re ngth en  fa m ily ties . The  ra te  of  kn ow n m isco nd uc t am on g 
th os e f url ou ghe d is 1.34% ; th e  e sc ap e ra te  is  1% .
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Th ese st ud ie s ha ve  sh ow n th a t of fend ers hav in g co nt ac t w ith th e co m m un ity 
be fo re  th eir  re le as e re ci d iv at e a t lower  ra te s th an  th os e not ha vi ng  su ch  co nt ac t.

W ith a gr ow ing aw are nes s of th e im po rt an ce  of  th e fa m ily to  th e re hab il it a ti on  
of  an  off ender, ou r co rr ec tion al  in st it u ti ons ca n an d m ust  us e th is  ve ry  valu ab le  
re so ur ce  to  h elp th e in m at e,  t he  fam ily an d th e co mmun ity .

We  al l know  th a t th e  pr ison  system  leav es  mu ch  to  be de si red,  an d reci di vi sm  
is  ra m pan t.  A re ce nt re port  fro m th e Hou se  Se lec t Com mitt ee  on Cr im e, which  
reco mmen ds  th a t work re leas e,  ed uc at io n an d home  fu rlou gh  pr og ra m s be ex ­
pa nd ed . st a te s th a t % of  al l of fend er s re le as ed  from  pr ison  are  re arr est ed  w ithi n 
4 ye ar s— a na tion w id e recidivi sm  ra te  of  <><>%%. The  ra te  is  ve ry  high  an d 
pr is on s ac ro ss  th e co un tr y are  er upting  in dem onst ra tions an d rio ts . So m et hi ng  
has  got  to ch an ge  an d one ch an ge  is to  in tr oduc e th e fa m ily  co mpo ne nt  and 
re la tion sh ip . <

W ha t bett er re s tr a in t is  th ere  on a pri so ner  to  ke ep  him se lf  in ch eck th an  if  he  
kn ow s th a t if  h e does not  he wo n’t be enti tl ed  to  vis it  hi s fam ily fo r up  to  HO da ys  
duri ng  th e ye ar . L et 's  gi ve  th e fu rlou gh  pr og ra m  a ch an ce . W hat  we  ha ve  is n 't  
working .

Mr. Koch. The purpose of the Fa mily Visita tion Act is to deal with 
a horrendous situat ion which exists in the prisons at the  present time. 
The recidivist rate, according to the House Select Committee on Crime, 
is two-thirds of all offenders rearres ted within 4 years. That is 
horrendous.

One of the matters th at bears upon their  rearrests, obviously, is the 
lack of rehabilitat ion available during thei r incarceration.

In the last  few years  I  have visited six prisons as an observer, and I 
am very interested in prison reform. I have done some study on the 
subject, and I take  great pride in the fact that 1 receive correspondence 
from prisoners all across the country dealing with special problems. 
While we are on tha t subject, I want to take note of the fact that  Mr. 
Carlson, the Director of our Federal  prison system, who is also here, 
has provided enormous assistance and always appropriately  because, 
as you know, certain prisoners are won't to complain even when com­
plaints  are not justified. Mr. Carlson and his staff have always been 
magnificent in responding to specific complaints, however, and 1 want 
to take note of that.

In the course of the readings I have had on the subject and from 
my own personal observations in the prison system, i t became very 
clear th at one of the things that  we need, to a f ar  greater extent than  
we presently have, is family visitation. Most prison authorities agree 
with that.  Now, when you normally think of family visitation or 
family furloughs you thin k pr imar ily of conjugal rights  and opportu­
nities, and tha t is an important aspect of it, but it is not the only or 
overrid ing aspect.

We are all familiar with the fact tha t in prisons there are a grea t 
deal of sexual assaults. Some believe th at the rampant homosexuality 
existing in our prisons is caused by a lack of normal sexual outlet. 
Tha t is only part of it. There was a study done in Philadelphia of 
the Philadelphia system in which it was found tha t sexual assaults 
and homosexuality were rampant in that prison system—and T am 
sure it is no different than  any other system—not only because of 
the lack or normal sexual outlets bu t because of the pecking order  in  
the prison to establish hegemony over the other  prisoners.

So the Family Visitat ion Act is not simply  to deal with that  aspect, 
although it is an ingredient.

If  there is to be rehabi litation of the prisoners  it will come as a 
result, in my judgment, of family input , of the reestablishment of 
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social and family relationsh ips, and tha t is exactly what  my bill pro­
vides.

The idea of family visitat ion is not unique and it wasn’t first set 
for th in my bill. In the Federal prison system we have had family 
visita tion since 1965. It  may date back before th at but I  think tha t is 
when the practice first came into formal being. It  was limited to very 
special situations—to medical visits, compassionate furloughs  in the 
event of a death in the family, or job interviews at the very end of 
a prison sentence. I  thin k tha t visitation  rights have been expanded 
much beyond th at in a number of the  States that have dealt with the 
problem.

It  is interest ing to note that  57 percent of the States  today have 
family furloughs and according to the research that my office has 
done only six of the balance plan no such legislation in the future. 
So the practice has become widespread either in fact  or expectation 
on the part  of the States tha t are involved.

Now, obviously, one would want to examine the results of furloughs. 
Does the prisoner return? I was interested in a statistic  which I 
learned this morning but I will give you some tha t I  ascertained prio r 
to coming to this table and talk ing to my good friend , Norman Car l­
son. The Distric t of Columbia jail provided me with some statistics  
and since they  undertook the ir furlough operation they have granted 
over 20,000 furloughs. Of course, I assume tha t would not be 20.000 
different inmates but it would be a number of people on furlough who 
are repeaters in tha t furlough situation. In  the period of time tha t 
they have had the family visitation  or furloughs there have been only 
16 escapes, which comes out to a figure of less than one-half of 1 
percent.

Now, the Federal furlough-----
Mr. Kastenmeier. Excuse me; what institut ion or prison system?
Mr. Koon. The Dis tric t of Columbia Corrections. That  is 20.000 

furloughs, 16 escapes, which comes out to less than one-half of 1 
percent.

Norman Carlson recently gave excellent testimony when he ap­
peared before the Senate committee holding hearings on this subject. 
He testified that the Federa l furlough program had a figure which 
indicated in the fiscal year 1972. 4.126 furloughs were granted  and 
less than 1 percent of  those involved failed to return.

On the contrary, I was shocked to discover this morning that  of 
the 23.000 people in the Federal prison system, the most recent break­
out or escape figure is 600. T hat  comes out to something like 3 or  4 
percent,  which is a far  higher figure than in the family  visitation pro­
gram where the man is actual ly out and can very easily leave. So there 
may be escapes and people won’t return, surely. But  tha t the program is 
worth expanding, and. where applicable, initia ting, I  have no doubt.

Let me, i f I may, ju st conclude by addressing myself to the differ­
ences between the two bills.

Once again I would be delighted with whichever bill passes, but 
I  would point out several safeguards in mv bill, which don’t appear in 
H.R. 7352.

My bill. H.R. 6S4. provides: (1) That the visitat ion shall be a 
period of from 12 to 30 days. I think  tha t is important because it 
establishes as a program tha t prisoners subject to  the conditions de-



scribed in the bill shall receive 12 to  30 days in the family visita tion 
as opposed to simply leaving it  tota lly to the discretion of the warden.

Secondly, my bill specifically sets for th the kind of prisoner who 
would be eligible for such a fu rlough,  and H.R . 7352 does not. My bil l 
provides that he shall be eligible if “his record of conduct during con­
finement shows he has not engaged in serious misconduct for which 
punishment, including  a revocation, forfeitu re, or  withholding of good 
time allowance, has been imposed; or he is deemed to be of a tru st­
worthy natu re notwithstanding  prio r offenses.”

It  could very well be tha t i f the  bill H.R. 7352 were passed without 
the standards, it would include a requirement that  there would be reg­
ulations provided for by the Departmen t of Corrections.

A second item that appears in my bill, which doesn’t appear in 
H.R. 7352, concerns the prisoner who violates his furlough and doesn’t 
return or re turns  at a la ter date. My bill prov ides: “The willful  fai lure 
of a prisoner to retu rn within the time prescribed to the insti tution  
from which he was furloughed shall be deemed an escape from the 
custody of the Attorney General punishable as provided in section 
751 of this title.” H.R. 7352 is silent on that point.

So just to conclude, Mr. Chairman and members of the committee, I  
think tha t prisons only become matters of concern when there are 
riots. In the S tate of New York, everybody was upset about Attica. I 
want to tell you th at nobody has been inflicted because of the Attica 
incident—none of the people involved on the penal side, none of the 
prisoners although it  was accepted by everyone there  that  there were 
unconscionable actions on the part of the State and prison officials. Not 
a single person was indicted. People were upset. They were going to 
change the condit ions and a whole host of things. It  doesn't happen. 
The public gets involved for 10 days. Tha t is all you can get thei r 
attention for—10 days immediately aft er the riot—and they go on to 
something else. The prison population  doesn’t vote. Af ter all, they are 
felons; they have committed crimes against society, and therefore 
there is this feeling they are the last to be heard.

The tru th  of the mat ter is, i f we do not try  to rehabi litate them, 
it will be society which suffers, not ju st the prisoners, but  society, if we 
have a recidivism rate  of 66% percent. Recidivism to society must be 
understood as a person leaving the prison and hit ting you on the 
head, which he will do every 4 years when he gets out, and will then  
come back into the prison system.

I think family visita tion is one way to deal with the situation. I don’t 
know tha t it will have the impact tha t I hope it will, but we have 
nothing to lose in tryi ng  it.

I than k you, Mr. Chairman.
Mr. Kastenmeier. Thank you, Mr. Koch. You are to be compli­

mented on the init iativ e you have taken in this matter and also in 
many, many other matters tha t have come before this committee, 
including the creation of a Commission of Marihuana and o ther very, 
verv worthwhile initiatives.

I do have several questions, princ ipally  technical, and I would like 
you opinion on several things.

How do you feel about a family visiting an institu tion? Would 
you modify in any respect the relationship of a prisoner to his family 
in an institutional sett ing?
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Mr. K ocii. There are only two States, I believe, t hat  still maintain 
the family visita tions in prison, or what are called the conjugal visits. 
One is Mississippi. I just have forgotten the other one.

Mr. Kastenmeier. When the subcommittee was in California, we 
noted tha t at Soledad they  had the conjungal visits.

Mr. K och. It  is demeaning for tha t to occur. It  is obviously better  
than no visitation a t all. Bu t it is demeaning fo r the following reasons: 
Firstly , there are inadequate facilities to provide a situation  where a 
man can meet this  wife under  suitable conditions.

The second is th at the nature of the visit, being an overnight visit 
of a kind, is clearly sexual in its purpose; and while there is no thing 
wrong with that,  to have tha t as the only aspect of it. which it  then 
becomes, demeans the relationship between the spouses.

Then there are two other points. One is tha t when a man or a woman 
can leave the  prison together to return to their  home, you have other 
influences, the children and just mainta ining contact with them.

Then, finally, because of the mores of our society, the  conjugal visi­
tation is only allowed to a married prisoner, and obviously tha t doesn’t 
deal with reality.

Mr. Kastexmeier. In  your bill, of course, it is mandatory,  apparently 
it becomes a matter of entitlement. If  a prisoner  satisfies the conditions, 
you set down is he en titled  to an annual furlough?

Mr. Koch. Yes, yes, I  make that very clear. It  is not a privilege to 
be decided by the warden on an individual  basis because I think tha t 
tha t imposes too great a problem with people. I f you say to someone, 
if you live up to certain conditions you will receive your furlough, 
I thin k tha t they will. If , on the o ther hand , you keep them on tente r­
hooks and say, you will receive your furlough if we like you and wTe 
think you are a nice guy, I think tha t could be very divisive in a prison 
population.

Mr. Kastexmeier. I s there  any evidence to support the obviously 
held belief tha t compulsory furloughs would improve prisoner morale ? 
Do you have any evidence of this?

Mr. K och. I  cannot speak directly to that. I  jus t don’t know. But i t 
seems to me that  human experience would indicate that if one who is 
incarcera ted all year, has an opportunity to go home sometimes durin g 
the year if he keeps his nose clean, his desire to be a good pri soner 
would be increased tenfold. The expectation would keep him going.

Mr. Kastexmeier. Unlike  H.R. 7352, your bill provides for the 
period 12 to 30 days a year. Why did you set down a limit ?

Mr. Koch. My thought  was th at at the very least there should be 
1 day a month and that is how file 12 was arrived at. Others in the 
prison system thought that there ought to be an opportuni ty to have 
extended periods. So my bill provides tha t it may be a full 30 
days i f th at is what the warden  decides is best, but  there would be not 
less than 12 days of furlough granted  during the year with the 
expectation tha t if it were limited tha t way it would be at least 1 
a month.

Mr. K astexmeier. You would not remove the existing section, then, 
of the present law which does permit furloughs for very limited 
purposes ?

Air. Kocii. I would certainly not remove it. I would expand it.
Mr. Kastexmeier. In  other  words, th is is not a substitute  but an 

entirely new program in addition to that ?
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Mr. Koch. Yes, because as I understand it  and as Mr. Carlson, in his 
statement, makes very clear the existing program is very limited, and 
the law is so tigh t tha t it cannot be used to its maximum degree.

Mr. Kastenmeier. Now, one other question.
I know your excellent record in the area of women's rights, but I note 

tha t bill provides for “his” record and “he” is deemed to be of a 
trustworthy nature. Is it tha t it is only  a male you are speaking of 
here ?

Mr. Kocii. Isn’t there a section in the United States  Code that  the 
word “he” shall be deemed “she” if so intentioned, and tha t was my 
intention.

Mr. K astenmeier. You would deem women prisoners be fully cov­
ered and trea ted the same way ?

Mr. Koch. Exact ly the same way.
Mr. Kastenmeier. That is all the questions I have.
I yield to the gentlemen from Maine.
Mr. Cohen. Thank you, Mr. Chairman.
I don’t really have much more to elaborate on than what the chair ­

man has asked you, but I would like to come back to the question of 
creat ing a right which you mandated, a 12- to 30-day period. It  seems 
to me there is a question we haven't dealt with and tha t is how do we 
control the guidelines or the discretion of the  warden in saying you are 
entitled to 12 or 30 days or none at all? We have had some hearings 
at least on parole reform and one of the m ajor items I have been con­
cerned with as well as othe r members of the committee is how do we 
determine whether or not a parole board can determine whether 
someone may be entitled to parole?

So I raise the question, is there any review visits, what sort of stand ­
ards do we impose on the recordkeeping, the challenge of facts from 
a warden who may get  involved in personalities or receive comments 
concerning his hosti lity and so forth?  Ilow do we deal with th at?

Mr. Kocii. I would assume there are o ther r ights  tha t prisoners have 
under the existing law, although I really couldn't depict them. 1 know, 
for example, with respect to punishment  there are limitations on the 
kind of punishment that  can be prescribed for any prisoner. So what­
ever appeals there are relate to tliese other rights. I am not suggesting 
tha t there be an additional appeal with respect to this. Whatever 
other  appeals there are would apply to this.

Mr. Cohen. The problem tha t I see, at least in the parole situation, 
is much like a limited parole. We found tha t there is considerable 
anxiety, frust ration on the  part  of the  prisoners that  come before the 
parole board. They are denied parole with no explanation given what­
soever with practically no right  of appeal, and there are certainly 
problems in administrative decisions. It  seems to me we have tha t 
problem here.

What  about the  situation  where a person, let's suppose is convicted 
of manslaughter. He or she receives a 10- to 20- year sentence. Under  
your bill that  woman or man would lie entitled to not less than 12, 
nor more than 30 days of furlough the first year of imprisonment.

Mr. Kocii. It says specifically “he is deemed to be of a trustw orthy  
nature notwithstanding prior offenses.” There has to be a judgment  
made. I want to make it very clear that  someone who has been con­
victed of a crime of violence isn't precluded from this program, but
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it must be established to the satisfaction of those, and it indicates who 
shall make that  determination, tha t he is tru stwor thy.

Mr. Coiien. What I am getting at, someone who has committed a 
violent crime such as manslaughter would be entitled under this  bill 
to be released from 12 to 30 days during tha t first year if  he or she 
has not been involved in any other assaults d uring th at time?

Mr. Koch. Yes.
Mr. Railsback. I wonder if it migh t not  be a good idea to consider 

an amendment which would require giving the reasons for denying 
the man his furlough , which 1 would support. I want to commend 
you for your effort in this area.

1 do think we ought to consider streng thening an individual ’s case 
who wants to challenge an arb itra ry decision. This can be accom­
plished by requiring authorities to actually say why they a re denying 
him his  furlough.

Mr. K och. I agree. I  thin k i t would be an amicably helpful amend­
ment tha t would vastly improve the bill.

Mr. Kastenmeier. The gentleman from Maine.
The gentleman from Illinois.
Mr. Railsback. I  think I have covered my questions. Thank you.
Mr. Kastenmeier. I, in conclusion, would ask in New York State 

what is your experience?
Mr. Kocii. In New York State they institu ted the program rela­

tively recently and have very little experience rating .
Since November 1972, the New York City Departmen t of Correc­

tions has had such a furlough program. Only 45 had partic ipated 
and 2 failed to return . But we a re introducing a new program into 
New York which is not new to Wisconsin. Wisconsin has had for a 
long time a law which permits  prisoners to work d uring the day and 
go to jail at night. We now have that program to a limited degree 
in New York, a work release program which requires tha t part ici­
pants  be institutionalized in a halfway house setting. They can’t go 
home. They work during the day, can’t go home and go back to what 
is actually a hotel. September 1 there will be another program in 
New York  which will provide that in certain cases a prisoner will be 
sentenced to jail for weekends so as to permit him to operate  during  
the week and keep his family off welfare. Obviously, that is a s itua­
tion where the crimes must be defined. The purpose here is to rehabili­
tate and to make certain tha t the least amount of damage is done to 
the individual.

So tha t is all I can tell you on tha t, Mr. Chairman.
Mr. K astenmeier. New York State obviously is experimenting with 

furloughs.
Mr. Koch. They are not in the lead. New York State  generally 

leads so many things, but they are not in the lead in prison reform.
Mr. Kastenmeier. One other question.
If  a prisoner were on furlough for 30 days should he have any con­

tact with a parole officer or any official or is he entirely  divorced of 
the system ?

Mr. Kocii. I think  that  if—this is just off the  top of my head, Mr. 
Chairm an—but i t seems to me that if you had a prisoner who was out 
for more than a week that there should be some contact. I  would think 
tha t we ought to a t least t ry  in  the beginning to see whether someone
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can be a t home f or  a week, if  t hat  is the tim e th at he is given,  wi thou t 
the neces sity  of  rep or tin g every day t o some pr iso n officials.

But  I  would th ink th a t it is a ques tion  of  g oin g slow ly in  th is  are a, 
of  seeing  wh at is best an d a curbstone op inion  which  is wo rth  exact ly 
th at , is I would say th a t if  t he  pr iso ne r is go ing  to be out more th an  
a week, there  shou ld be a  conta ct made.

Mr. K astenmeier . Th an k you.
Are  ther e an y fu rther  questions ?
I f  no t, the  subcom mit tee than ks  you  ag ain fo r yo ur  appeara nce, 

Mr . Koch.
Th e Cha ir is very please d to greet  an othe r old  fr iend  of th is  com­

mittee  a nd  t he  Con gress, the Di rec tor  o f the Fe de ra l Bu reau  of  P ri s­
ons, the Ho norab le No rm an  Car lson , who  has  discussed the notion of  
pr iso n furlo ug hs  w ith th e subcom mit tee in the pa st,  and we are  very 
please d to  hea r from  him  again .

TESTIMONY OF THE  H ONORABLE NORM AN A. CARLSON, DIRE CTOR, 
BUREAU OF PRISON S

Mr. Carlson. T ha nk  you very much, Mr . Ch air man , an d mem bers  
o f t he  committee-

F ir st  of all let  me say  I  am very pleased to  come before  th is  com­
mi ttee, and  I wou ld like  to  acknowledge  the su pp or t you  have dem on­
st ra te d over the ye ars .

I migh t comment th at Con gressman Ko ch ha d a keen in ter es t in 
cor rec tional  impro vem ent s fo r years . I hav e had th e pr ivi leg e o f ta lk ­
ing wi th him  on previou s occasions abou t the  very rea l conc erns  he 
has rega rd ing the  needs of  Fe de ral, St ate,  and loca l correctional in ­
sti tu tio ns  and  systems.

I have a pr ep ared  sta temen t which I would  like to  int rod uce in the 
rec ord  and wo uld l ike  to comment very brief ly on  some of it s highli gh ts.

Mr. K astenmeier . W ith ou t object ion , yo ur  sta temen t will  be re ­
ceived fo r the  rec ord  toge ther  wi th the att achm en ts th at  you have 
sub mi tted.

Mr. Carlson. Than k you, Mr. C hairm an.
[P re pa re d s tat em en t fo llo ws:]

Statement of Norman A. Carlson, Director, F ederal Bureau of P riso ns,
Before the House J udiciary Committee . Subcommittee on Courts. Civil
Liberties , and Administration of J ustice, Concerning H.R. 7352—To
Extend the L imits  of Confin ement  of F ederal P risoners

Mr. Chairman, Members of the  Subcommittee;  It  is a plea sure  to app ear  
S before you today as you consider H.R. 7352—a bil l which would give the  Bureau
. of Prisons  gre ate r flexib ility in the use of furloughs  for Federal  offenders.

We believe th at  furlough,  when use appropriately,  can serve as a valua ble 
corr ectional tool by enab ling offenders  to maintain  ties with  communities and 
with  th eir families .

We mus t not lose sigh t of the  fac t that  the  offender’s problems in the com­
mun ity are  what caused him to be incarce rated in the  first place and that  a 
prime objective of any corr ectional program should be to help the offender 
become a  responsible  and  prod uctive member upon return ing  to the  community . 
There fore, we strongly sup port the expans ion of legis lation which aids  in 
strengthen ing communi ty relationsh ips.

The prim ary goal of the  Fed era l Bureau of Prisons  is to establish  a balanced 
corrections system that  combines the best of what ins titu tional  and community- 
based programs  have to offer. I firmly believe the  proposed legis lation will 
provide a g rea ter  opportun ity to achieve th at  goal.
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As you know. Secti on  4082 of  T it le  18, U.S . Code, as am en de d in  1965 en ab led 
th e  B ur ea u of Pri so ns  to  im plem en t fo r th e fi rs t tim e a w or k and st ud y re le as e 
pr og ra m . I t  also  ga ve  us  th e  au th o ri ty  to  plac e adu lt  of fend er s in H al fw ay  
Hou se s or  Co mm un ity  T re a tm en t Cen te rs  which  pr ev io us ly  had  bee n re se rv ed  
fo r yo ut hf ul  an d ju ve ni le  of fend ers. In  ad di tion , th e  1965 Act mad e it  po ss ibl e 
to  i n it ia te  a lim ite d fu rlou gh  pr og ra m . Offe nd ers ca n be g ra n te d  leav e fro m th e ir  
pl ac e of  conf inem en t p ri m ari ly  fo r th e pu rpos e of  vis it in g a dy ing re la tive , a t­
te nd an ce  a t a fu ner al  of  a re la ti ve,  obt ai ni ng  med ical se rv ic es  no t oth er w is e 
av ai la ble , co nt ac tin g a pr os pe ct iv e em ployer,  or  fo r o th er compe lling  reason s. 
The  le gi sl at iv e hi st or y m ak es  it  cl ea r th a t fu rl oughs were to  be gra nte d pri n­
ci pa lly fo r em erge nc ies  sp ec ifi ca lly  se t ou t in  th e  Ac t an d,  in an y case, no t to  
ex ce ed  30 da ys . Ev en  th e te rm  “com pe lling  re as ons' ’ w as  co nst ru ed  to  co ntem ­
pla te  c ircu m stan ce s a kin  to th e spe cif ic reason s.

Tod ay 's  proposed  le gi sl at io n wo uld  br oa de n th e pr ov is io ns  of  Se cti on  4082 to  
al lo w  fu rlou gh s fo r th e pu rp os e of re -e st ab lish in g fa m ily and co mmun ity  tie s 
and fo r an y ot her  m ea ni ng fu l co rr ec tion al  reason . I th in k we  al l rec ogniz e th e 
im port an t rol e th a t cons tr uct iv e fa m ily  re la tionsh ip s ca n play  in th e ov er al l 
fa vor ab le  ad ju st m ent of  of fend ers. The re  are  tim es  whe n pe riod ic  hom e vis it s 
ca n be ju st if ied fo r reas on s o th er th an  em erge nc ies . T he oppo rt un ity  to  par­
ti c ip ate  in  spec ial  re ligi ou s hol id ay s an d man y oth er  im port an t fam ily fu nc tion s 
th a t me an  so mu ch to al l of  us  ca n be a cr it ic al  st ep  in ch an gi ng  a tt it udes an d 
de ve lopm en t p os iti ve  b eh av io r.

Fur lo ug hs  ca n al so  be ef fecti ve ly  us ed  to  he lp  ea se  th e tr an si ti on  fro m con­
fin em en t to  a lif e in th e co mm un ity . Thi s tr an si ti on  can be ex trem el y cruc ia l fo r 
m an y in m at es  b ec au se  t hey  o ft en  lack  con fidence in th e ir  ab il it y  to me et th e ir  re ­
sp on sibi li ties  an d fr eq ue nt ly  th ey  need  he lp  in fin din g th e kin ds of  op po rtun it ie s 
th a t wi ll en ab le  them  to  fu nct io n as  resp on sib le  ci tiz en s.  A more flexib le fu r­
loug h po lic y wo uld  al low th em  to gra dual ly  as su m e some of  th es e re sp on si ­
bi li ties , seek  ou t th e  opport unit ie s th ey  wi ll ne ed , rene w  fa m ily an d ne ighb or ­
hood  tie s, es ta bl ish a se ns e of dir ec tion  an d a de gr ee  of  sel f-c on fid ence  pri or to  
th e ir  a ct ua l rel ease .

I th in k it  is im port an t to poin t ou t th a t ex pa nd ed  fu rl ough pr ov is ions  wou ld  
al so  in cr ea se  th e fle xibi lity of  ex is ting  co mmun ity  pr og ra m s.  C ur re nt ly , an  of ­
fe nder  on work or  st ud y re le as e is all ow ed  to  leav e the in st it u ti on  each  da y fo r 
hi s jo b or  school  as si gn m en t bu t if  hi s wife  or  fa m ily come s to  th e are a he  is no t 
al lo wed  to  vi si t w ith  them  out si de th e in st it u ti on . Thi s bil l wi ll al low thos e 
pe rs on s wh o are  do ing we ll and mee tin g th eir  re sp on sibi li ties  in su ch  co mmun ty  
pr og ra m s th e ad dit io nal  opport unity  of  a n oc ca sion al home  vis it  or  we ekend w ith  
th e ir  famili es .

T he gra du al  re le as e co nc ep t al so  ap pl ie s to  Com m un ity  T re atm ent Cen te rs  or 
H al fw ay  Ho use s. I t is tr u e  th a t in m at es  in th es e pr og ra m s al re ady  ha ve  g re a te r 
free do m  th an  is  pe rm it te d in  in st itution- bas ed  work an d st udy re le as e pr og ra m s,  
bu t ag ai n,  home  vi si ts  or fu rl oughs ca n only he gra nte d  in  ac co rd an ce  w ith th e  
ra th e r  na rr ow ly  defin ed  pr ov is io ns  of  exis ti ng  legi sl at io n.  W e be lieve  it  wo uld 
be bene fic ial  fo r som e of fe nd er s to  be ab le  to  sp en d th e  la s t few  da ys  of  th e ir  
se nt en ce  w ith  th e ir  fa m il ie s.  Eve n thos e who do no t ha ve  im m ed ia te  fa m ily  ties  
a re  fa ce d w ith  prob lems of  fin ding  a su it ab le  plac e to  liv e an d of  es ta bli sh in g 
th em se lv es  in  i t.

A pr og ra m  of  th is  n a tu re  is a log ica l ex tens io n of  th e re in te gra tion  of  tr a n s i­
ti onal  re -o rien ta tion  pr oc es s an d ag ai n ca n be a val uab le  co rr ec tion al  too l. A 
pro gr am  of th is  type  was  s ta rt e d  on an  ex pe rim en ta l ba si s se ve ra l yea rs  ago . 
b u t w as  te rm in ta ed  be ca us e qu es tion s were ra is ed  co nc er ni ng  w het her  or no t 
exis ti ng  legi slat io n pr ov id ed  th e  ne ce ss ary au th ori ty . T he pr og ra m  ap pe ar ed  
to  hav e co ns id er ab le  po te n ti a l an d w as  we ll rec eiv ed by  our st af f as  well  as  th e 
T'.S. P ro ba tion Officers. I t  w as  st ru c tu re d  to  r eq uir e th e re si den t in  l ive-o ut st a tu s  
to  re port  to  th e Cen te r Sta ff  da ily by te leph on e an d in pe rs on  th re e tim es  we ekly.  
B ure au  pe rson ne l al so  vis ited  th e home  freq ue nt ly . The se  vis it s were fo r th e  
pu iqm se of  in trod uc in g an  ad dit io nal mea ns  of su pe rv is io n hu t they  of te n pr o­
vi de d a  fr am ew or k fo r co un se ling  se ss ions  th a t includ ed  fa m ily mem bers as  we ll 
as  th e  re side nt . The  ex per im en t dem on st ra te d th a t a co nt ro lled  liv e-o ut pr og ra m  
ca n be an  eff ective te ch ni qu e fo r he lp in g ce rt a in  of fenders , es pe ciall y thos e who  
a re  o ve rly  d ep en de nt  on o th ers  for  m ak in g da y- to -day  d ec isi on s.

App rova l of  th e le gi sl at io n th a t is prop osed  to da y becom es ev en  mo re  im port an t 
to  ou r Cen te r op er at io ns  w he n su bs eq ue nt  de ve lopm en ts a re  co ns idered . Ab ou t 
3 years  ago . Pu bl ic  Law  91 -492  was  pa ssed , wh ich  opened th e do ors of  o ur Com­
m unit y  T re at m en t Cen te rs  fo r in di vi dua ls  on pr ob at io n and pa ro le . As an  a l­
te rn a ti v e  to  c on fin em en t some  of  the se  of fend ers wh o a re  hav in g d ifficul ty a d ju s t­
in g under  re gula r co mm un ity  su pe rv is io n ca n now be plac ed  in  a Cen ter pr og ra m
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for a period of stabilization and control. They are mixed with the residents who 
are in pre-release sta tus and share the same benefits and opportunities. In addi­
tion, however, they are eligible for live-out and occasional home visits because 
of their  non-prisoner status.  Since residents in pre-release status are not eligible 
for live-out, the Center staff is often faced wi th a serious morale problem because 
of a double standard.

We believe the record compiled by Federal institutions has demonstrated tha t 
we can administe r community programs without creating  additional risks to 
community safety. Inmate  requests for participation in community programs 
are  carefully reviewed on an  individual basis and only those people are approved 
for community programs who we believe are not dangerous, who are likely to 
live up to the trust placed in them, and who need the kinds of help community 
resources can provide. Normally, this does not occur unti l an inmate has served 
a substant ial portion of his sentence.

We have made substant ial use of work and study release, community centers, 
and furloughs since 1965 and have found the results  to be most encouraging.

As an example, of 4.126 furloughs approved in Fiscal Year 1972, less than one 
per cent failed to return to thei r institutions. In such cases, of course, a report 
is made immediately to the FBI. The offender is liable for prosecution as an 
escapee for which he can receive up to five years in prison.

In the same fiscal year, only about five per cent of some 2S00 individuals placed 
into Community Treatm ent Centers were reported as missing and only 2.2 per 
cent, of about 1500 work and study releasees failed to return  from their com­
munity activities. I would also like to make clear  tha t the vast majority of such 
cases are soon returned to federal custody.

In areas where we have ongoing community programs we find that  the citizens 
are  supportive and there are  indications tha t such programs are rapidly increas­
ing in state and local correctional agencies as well.

I call your attent ion to an article  which summarizes the statu s of furlough 
programs throughout the United States.

This is a well-developed piece writ ten by Carson Markley, Associate Warden 
of the Federal Reformatory  at Alderson, West Virginia. The article appeared 
in the March, 1973, edition of Federal Probation and I believe it would be of 
considerable interest to you as you study this legislative proposal.

I thank you for this opportunity to speak on this impor tant legislation and I 
will be pleased to respond to any questions.

F urlough P rograms and  Con juga l Vis it in g  in  Adult Correctional 
I ns titu tion s

(By Carson W. Markley, Associate Warden. Federal Reformatory for Women, 
Alderson, West Virginia *)

The project discussed in this article is a survey and analysis of furlough pro­
grams * 1 in adult correctional institut ions in each of the 50 States, the Distri ct of 
Columbia, and the Federal Bureau of Prisons. It  was designed to determine 
charac teristics of existing furlough programs and to determine whether those 
agencies without furlough programs now are planning to implement such pro­
grams. The investigator also hoped to provide additional data  regarding poten­
tiali ties or l imitations of furlough programs. In addition, an attempt was made 
to determine the present atti tude of correctional administra tors toward conjugal 
visiting.

Before the project was begun certain limitat ions were recognized :
(1) The survey would be limited to adult correctional institutions, e.g., reform­

atories. penitentiaries, etc.
(2) Inmates partic ipating in community work release programs and not housed 

in a correctional ins titution would not be considered in th is study.
(3) Certain inmates in closed institu tions were not eligible for participa tion 

in furlough programs due to the seriousness of thei r crimes, and would not be 
likely to become eligible.

♦T hi s ar ti c le  w as  p re par ed  whi le  th e au th o r w as  a cr im in al  ju st ic e  fel low  a t  H arv ard  La w 
Sch ool.

1 F o r our pu rp os e “ fu rl ough” mea ns  an y un su pe rv is ed  v is it  aw ay  fro m th e co rr ec tio na l 
fa c il it y  fo r th e  pu rp os e of  v is it in g  th e of fend er ’s fa m ily , job in te rv ie w , sch ool in te rv ie w  or  
te st , fu ner al  tr ip , et c.  F o r th is  st udy we ar e not  in te re st ed  in  pr og ra m s whe re  th e  of fen de r 
le av es  th e  in st it u ti o n  re gula rl y , e.g ., wok re lease.

20 -7 88 — 73-------3
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In spite of these obvious limitations it was hoped that the results would: 
(1) indicate whether wider implementation of furloughs and greate r utilization 
of community-oriented programs, e.g., work release, halfway houses, community 
school, etc., were advisable ; and (2) provide data  for futu re research studies 
regarding furloughs.

BACKGROUND OF TH E PRO JECT

The President ’s Commission on Law Enforcement and Administration of Jus ­
tice states in i ts report, The Challenge of Crime in a Free Society: “Graduated 
release and furlough programs should be expanded. They should be accom­
panied by guidance and coordinated with community trea tmen t services.”

Correctional administ rator s are beginning to recognize the limitations of re­
habilita tive efforts wi thin the structure of an institution and are recommending 
the development of programs more relevant to life in the community. During 
recent years various schemes have been devised to enable the offender to make 
a more satisfactory adjus tment in the community. Probation has come into 
increasingly common us e; parole has come to be seen as a necessary, rath er 
than  optional, precurser to discharge; work release has been developed for 
the misdemeanant, and eventually adopted for the felon; interaction between 
inmates and community members has been increasingly used within inst itut ions; 
staff-escorted tr ips of inmates away from the institu tion have become relatively 
common in many area s; conjugal visiting has been receiving greatly increased 
attention; and a few state s have begun wide use of unescorted leaves, or fur ­
loughs, as a deliberately planned and utilized treatment option.2

The term “furlough” is frequently confused with special leave, which most 
adul t institut ions have long been willing to gran t under extenuating circum­
stances, such as family crises. A prisoner on special leave customarily travels  
under escort, while on furlough he is on his own. From a correctional stand­
point, one of the most compelling reasons for granting furloughs is to reinforce 
family ties, where these exist.3 * Correctional workers have long been accustomed 
to witnessing the steady and seemingly inevitable erosion of prisoners’ family 
ties over years of confinement, in spite of the fact tha t efforts have been directed 
toward preparing offenders for normal community life, including the resumption 
of normal family ties and responsibilities. Correctional workers have also become 
concerned tha t correction may have been one-sided in the sense tha t while 
substantial investments in offenders were being made in institutions, little  or 
no work was being done with the offenders’ families. The timely and judicious 
use of home furloughs may do much to alleviate such an imbalance.1

The use of furloughs has been seen to reinforce the self-esteem of the offender 
when he finds tha t he is trus ted to take care of himself while still serving his 
sentence. It provides the offender with the opportunity to do things for himself, 
sentence. It provides the offender with the opportunity to do things for himself, 
rathe r than having them done for him by institu tion officers or parole officers, 
and this tends to lessen his dependence on others and preserves his ability to 
make decisions concerning his own actions and conduct—an ability often atro­
phied through institutionalization.5

Furloughs for adults  benefit the children by allowing the parent to appear 
in the home on occasion before he is completely forgotten.6

Correctional administra tors indicate tha t furloughs are effective in release 
planning. Furloughs serve as a bridge between the institu tion and the community, 
and gradually reintegrate the offender into the community and expose him to 
beneficial programs and experiences which are not available  in the institution.

And finally, furloughs are conceived of as being a positive aid to rehabili tation 
and to a crime-prevention program.

FUR LOUGHS IN  EURO PEAN AND LATIN  AMERICAN COUNTRIES

Cavan and Zemans state  tha t furloughs are a regular par t of the program 
• of rehabilitation in England. Wales, Northern Ireland, Scotland. Denmark,

Switzerland. Germany, Greece, and Sweden. They add tha t England and Wales, 
since 1951, have granted home leaves of 5 days toward the end of the offender’s

2 O. R. Chambers, “Temporary Leaves for Male Fe lons?  Oregon’s Experience ,” May 1971, 
Salem, Oregon, p. 1.

3 Mark Richmond, “ On Conquer ing Pr ison Walls,”  Federal  Pro bation, Jun e 1966.
* Ibid., p. 17.
8 S tate of Maine, Policy Stat eme nt, “Granting of Furloughs,” 1969, p. 1.
« Ib id .,  p. 1.



sentence in order to enable him to renew his contacts with his family and to 
prepare  himself for freedom. Northern Ireland and Scotland have a similar  
plan. In Denmark, furloughs are confined to inmates of penal work houses and 
juvenile prisons. In Switzerland, certain categories of prisoners are grante d 
the privilege of visiting the ir families for 8 to 24 hours. In Germany, inmates  
of closed institutions may be granted leave of up to 7 days to enable them to 
attend to urgent personal or business affairs. Greece has a similar provision.’

Sweden is most lenient an d also most generous with furloughs. Furloughs are 
granted at regular intervals—the first, 6 to 10 months after admission of the 
prisoner, with subsequent leaves following at 4-month intervals.  The prisoner 
may be absent from 48 to 72 hours, exclusive of travel time.7 8 *

Chile, Puerto Rico, Argentina, and Mexico all provide furloughs for prisoners 
in the ir institutions. Pract ices vary from country to country, but generally pris ­
oners are permitted visits in cases of illness or death in the family, family anni­
versaries, the birthday of a wife or son, and to obtain work?

METHODOLOGY

The instrumentation for the project consisted of a questionnaire containing 
14 questions. The questionnaire was developed from information compiled from 
the lite ratu re in the field and with the advice of social science researchers. The 
goal of the survey was to provide comprehensive d ata on the current status of 
furloughs in adul t correctional  institutions. The areas of inquiry included in 
the questionnaire we re: number of partic ipants,  purposes of furlough, crite ria 
for selection, when the program was implemented, anticipation of changes, 
restric tions on individual participants, problems, and current attitu des about 
conjugal visiting.

The population sample used in this study consisted of 205 adult correctional 
institu tions in the 50 States and the  Distric t of Columbia.

The total instrument was administered in the following manner: Question­
naires  were mailed to  the directors or commissioners of correction in each State  
and the District of Columbia. The respondents were instructed to answer the 
questionnaire for those institutions identified on the questionnaire. Additional 
information was obtained from telephone calls to state  correctional agencies and 
the Federal Bureau of Prisons.

RESULTS

The Fi fty  States and the D istrict  of Columbia.—All 50 of the State departments 
of correction, plus the D istri ct of Columbia, completed and returned the question­
naires, a response of 100 percent. Of the 51 responses, 29 departments of correc­
tion (or 57 percent) indicated  they now have furlough programs. Twenty-two 
departments are current ly withou t furlough programs, but 16 of these plan to 
implement programs in the near  futu re.10 Only six state s indicated tha t they had 
no plans for such programs.11

Table 1 lists those States currently  conducting furlough programs and presents 
information regarding fur loughs : crite ria for selection, restrict ions placed on 
individual participants, purposes of visits, date  implemented, problems encoun­
tered, number of part icipants to date, and anticipation of any program changes.

7 Ruth S. Cavan and Eugene S. Zemans, “Marita l Rela tionships of Pris oners in Twenty.
Eig ht Countries,” Journal of Criminology, Criminal Law, and Police Science, July -Au gus t, 

p. 135.
» Ibid ., p. 135.
10 The 16 a re : Alabama, Colorado, Georgia. Hawaii, Indiana, Massachusetts. Missouri, 

Montana, New Hampshi re, New York, Ohio, Oklahoma, Rhode Island. Tennessee. Virginia, 
and  Washington. In Hawaii and  Illinois, the  departm ents  of correction conduct furlough 
programs  but from prerelease g uidance centers or special facili ties.

11 These six are Kentucky, Nevada, South Dakota , Texas. Wes t Virginia , and Wyoming. 
The  Texas Depa rtment of Pardon s and Paro le does permit selected inmates home leaves in 
emergency si tuations.
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The  survey  revealed th at  special  legislation was require d in approximately 
98 percent of the Sta tes  th at  perm it adul t offenders serving sentences for  
felonly  convictions to pa rticip ate  in furlough programs.

Mississippi, in 1918, was the  f irst Sta te to intro duce furlough prog rams; these  
were 10-day holiday leaves  for  minimum custody inma tes. Arkansas followed 
in 1922; Louisiana was next in 1964. The Fed era l Burea u of Prisons, North 
Carolina Utah, and  the  Di str ict  of Columbia began thei r programs in 1965. 
The remaining Sta tes insti tuted  programs dur ing the period from 1967 to the  
present.

Furlough programs vary  from  Sta te to Sta te, but  most Sta tes perm it fu r­
loughs  on the basis of the  individual 's need. O ther  f actors  determin ing particip a­
tion  a re : custody classif ication , leng th of sentence , ins tituti onal adjustm ent , 
paro le eligibil ity, release date, att itu de  of the  family, et c

Dur ing the next few years  88 percent of the  S tate depa rtments of co rrection will 
be conducting furlough programs, thus prov iding  the  offender a greater  oppor­
tun ity  for  community involvement and the  development of sati sfactory release 
plans .

More tha n 50 perc ent of the  States ant icipa te some minor changes in their 
fur lough programs. Illinois, for  example, plans to expand  its  program to all 
ins tituti ons and  to more offend ers ; Louisian a and  Idaho are  planning  changes 
in the law th at  presently  res tricts  many offend ers ; and  other Sta tes indicated 
th at  they plan to make changes in the ir general policy. Only one Sta te ind icated 
th at  it  planned str ic ter guidelines.

Correctional admi nis tra tor s in 23 o r 82 percent, of the  Sta tes currently con­
duct ing furlough prog rams sta te  th at  they have exper ienced minimal or  no 
serious problems since introducing  furloughs in their  ins titu tions. One Sta te 
indicate d th at  its  only problem had been in comm unica ting guidelines to sta ff 
members. Three Sta tes  ind icated  that  the re had  been adverse  public ity from 
thei r local communities and police. They adde d that  a few of the ir partic ipa nts  
had been involved in ser ious crimes, and in two of these reported cases police 
officers had  been killed. As a result  of these  problems, one Sta te reported th at  
it  was establish ing str ic te r guidelines in the  selection of par tici pan ts. It  had 
ini tia lly  adopted a very libera l policy but  now felt  th at  it  was necessary to 
restr ict  the category of offenders to those inmates  serv ing sentences for less 
serious  crimes.

Federal Bureau of Prisons.— The Fed era l Bureau  of Prisons  introduced 
furlough programs in all of its  ins titu tions in 1965, and several hundred inmates  
are granted leaves annual ly. The  p rogram is used qui te extensively for inmates  
in ins titu tions for young ad ul ts ; inmates  serv ing sentences in the  more secure 
ins titu tion s, such as pen iten tiar ies , are permitted  fur loughs  in family emer­
gencies. In addi tion, those inmates  nea ring completion of their sentences are  
permitted  fur loughs for employment or school i nterv iews, etc.

The program has had rem arkable success and in only a few cases—less than  
1 percent—have problem s arisen. Legis lation has  been introduced to expand 
the  program to enable pris on adminis tra tor s to make  grea ter  use of furloughs  
for  more offenders in all Fed era l insti tu tio ns .11

Conjuffal Vistinff.—An effort was made in thi s pro jec t to  determ ine the  present 
at tit ud e of correctional adminis tra tor s tow ard  conjugal visiting . Each correc­
tional  agency was asked  if  it  had  a conjugal  vis iting program or was planning  
one. Admin istrator s from 50 agencies, inclu ding the  Distr ict  of Columbia and 
the Federal Bureau of Prisons , responded th at  they do not have conjugal vis it­
ing programs and are  not  planning  prog rams at  this time. Only the  depart­
ments of correc tion from Cal iforn ia and Mississippi cur ren tly  conduct conjugal  
vis ting  programs.

Correctional admi nis tra tor s sta ted  th at  conjugal visi ting  is considered a 
specific treatm ent prog ram, while  the  fur lough prog ram is fa r broa der and  
provides for fa r more flexibility in aiding the  reintegra tion  of the  offender. 
Fur loughs accomplish the  goals of conjugal visiting, and  in addition are much 
more normal and elim ina te the possib ility of degrada tion . Other comments 
regard ing  conjugal vis itin g were: It  discrim inates again st the  single inm ate ; 
it  is embarrassing to th e wives; it  does not  provide for  any community in­
volvement  on the pa rt  of the inm ate ; and  it  is con trary to most correct ional 
adminis tra tor s’ philosophy of an increasing ly community-oriented program.

Adm inis trators in 50 p ercent  of the  replies also sta ted  th at  presen t fac ilit ies  
are not adequate  for  conjugal visit ing programs.

n Interv iew with Mark Richmond, Federal Bureau of P risons, April 1972.
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CONCLUSIONS

One pro ble m bey ond th e  scope of  th e  pre se nt pro je ct  whi ch  ne eds to  be re ­
so lved  is  th e effect fu rl ough  pro gra m s ha ve  on re ci divi sm  and o th er  cri te ri a  fo r 
succ es s or  fa ilure . Bef or e an y firm co nc lusio ns  ca n be dr aw n,  co ns id er ab ly  more 
re se ar ch  wi ll be re qu ired . C al if or ni a an d Or egon  ha ve  been  th e only S ta te s to  
co nd uc t fo llo wup  ev al ua tio ns  of  th e ir  fu rlou gh  pro gr am s a t th is  tim e.

N or m an  H olt ’s st udy  of  C ali fo rn ia ’s pr er el ea se  fu rl oug h pr ogra m  fo r S ta te  
pri so ne rs  duri ng  1969 in dic at es  th a t pre re le as e fu rl ou ghs hav e su bst an ti a l be ne ­
fits in  pre par in g  in m at es  fo r th e ir  re tu rn  to  th e  co mmun ity . In  al l, 82 pe rc en t 
of  th os e fu rlou gh ed  loo ked fo r,  confi rm ed , or se cu re d a jo b fo r pa ro le . The  re ­
sp on ses of  th e famili es , in  tu rn , su gg es t st ro ng su ppo rt  and a po si tive  begin nin g. 
An  in de pe nd en t ra th e r li st ed  86 pe rc en t a s  ha vi ng  ac co mpl ishe d “m os t” of  th e 
th in gs  p lann ed .13

H ol t and M ill er ’s stud y,  ag ai n  in C al ifor ni a,  fo un d th a t fu rl oughs are  success­
fu l by al m os t an y st andard . The y foun d th a t fu rlou gh  pro gr am s en joye d alm os t 
un an im ou s su pp or t fro m th e in m at es . Alm os t al l in m at es  ho pe d to  par ti ci pat e,  
yet th os e wh o could  no t w er e not  re se nt fu l.  Ther e were no  se ri ous adm in is tr a­
tive  pr ob lems. In  a dd it io n a fo llo wup  s tu dy  fou nd  th a t th e part ic ip an ts  d id  bett er 
on pa ro le  th an  nonpar ti ci pan ts . S ix ty  per ce nt  of  th e part ic ip an ts  ex pe rie nc ed  no 
di ffi cu lty  d uri ng th e fi rs t y ea r,  co m pa re d to 42 per ce nt  o f th e  n onp ar ti ci pan ts . Th e 
num be r o f p art ic ip an ts  w as  sm al l, an d th e re su lt  m ust  be in te rp re te d  w ith  c au tio n.  
How ev er , th e fin din gs  h eld  u p under th e ap pl ic at io n of  num er ou s co nt ro l va riab les.  
Th e st udy rec om me nded  th a t mor e ex te ns iv e us e of  fu rl oughs sh ou ld  be  m ade, an d 
su gg es ted th a t it  shou ld  be per m is si bl e to  g ra n t fu rlou gh s a t  an y po in t du ring  
in ca rc era ti on .14

Th e re su lt s from  Orego n’s st udy  are  inco nc lusive  a t th is  ti m e: howe ver, co r­
re ct io na l official s feel  th a t fu rl ough s tend  to  st re ngth en  fa m ily ties  mo re  th an  in ­
st it u ti onal vi si ts  an d th a t th ey  wi ll prov e to l>e po si tiv ely re la te d to  re leas e 
adju st m en t.  Furt her , th e ra te  of  know n misco nd uc t o th er th an  esca pe  is 1.34 
p e rc e n t: th e  escap e ra te  is  1 per ce nt .15

The  Fe de ra l Bur ea u of  P ri so ns st a te d  th a t it  ha d exi»e rience d no  m aj or pr ob ­
lem s. an d th a t pr el im in ar y  st ud ie s in dic at e th a t fu rlou gh s a re  ve ry  su cc es sful  
in st re ngth en in g family  ti es  an d re in te gra ting  th e  of fe nd er  in to  th e comm un ity .

Don ald Jo hns su gg es ts  th a t m an y (p ro ba bly m os t)  co nv ic ted pe rs on s wo uld 
be har m le ss  a t la rg e a t an y tim e duri ng conf inem en t, an d co uld be re le as ed  fro m 
tim e to  tim e w ith ou t un du e ri sk s.  F or thes e men an d wo me n fu rlou gh s could  
se n  e a s a re hab il it at io n  too l th ro ughout co nf inem en t.19

I t is  dif ficult  to  de ve lop  accu ra te  m ea su ring  in st ru m en ts  to  ev al uate  tr ea tm en t 
pr og ra m s in co rrec tio na l in st it u ti ons.  Ma ny st udie s ha ve  be en  co nduc ted , bu t 
th er e a re  so m an y fa ct ors  th a t m ay  inf lue nce th e of fend er s’ s uc ce ss  or  f a il u re  on 
re le as e th a t th e conc lusio ns  de rive d a re  ge ne ra lly as su m ption s an d no t ne ce ss ar ­
ily  fact s.

Stu di es  by  Me ssr s. Ohl in ,17 G la se r. 1” an d H ol t an d M il le r19 ha ve  show n th a t 
th os e in m at es  w ith  st ro ng fa m ily tie s, an d who ha ve  m ai nt ai ned  th os e ti es  d uring 
in ca rc er at io n , a re  mo re  su cc es sful  on re le as e th an  th os e of fend er s w ith out su ch  
tie s. I t is in m at es  w ith st ro ng fa m ily ties  wh o a re  lik ely to be  se lecte d to  p a r­
ti c ip a te  in  fu rlou gh  pr og ra ms.  T hus th e  appare n t success of  th e  pr og ra m s could  
be  il lu sion , sin ce  it  may  be  th a t th es e in m at es  wo uld ha ve  do ne  as  we ll w ithou t 
fu rlou gh s.  Ho we ver, in te rv ie w s w it h  co rr ec tion al  off icia ls and dir ec to rs  of com­
m un ity tr ea tm en t ce nt er s in d ic ate  th a t som e co mmun ity  tr ea tm en t ce nt er s an d 
balf w av  ho uses  which  ar e les s se le ct iv e in  th e ir  in ta ke  al so  s upport  th e idea  th a t 
fu rl oughs a re  eff ect ive . The se  off icia ls st a te  th a t of fend ers  hav in g co nt ac t w ith 
th e  co mm un ity  be fo re  th e re le as e re ci div at e a t lo wer  ra te s th an  thos e no t ha ving  
su ch  co nt ac t.

’’ N or m an  Hol t. “ Ca lif ornio Pr e- R el ea se  Furl ou gh  Pro gr am  fo r S ta te  P ri so ner s. ” Ca li- 
fo re io  D ep ar tm en t of  Cor re ct io ns . Sac ra m en to . 1909 .

i« N or m an  H olt  an d Do na ld  M ill er . “E xp lo ra tions in Tnm at e- Fam ily Relat io ns hi ps .”  
Res ea rc h R ep or t No. 40. Sac ra m en to . C al if or ni a.  Ja n u a ry  197 2. p. 03.

15 C ham bers , on. c it., n. 01.
’’ Don ald R. Jo hn s.  “A lt er nat iv es  to  Co njug al  V is it in g. ” Fed er al  P ro ba tion.  M arch  197 1, 

p. 51
” L. K. Ohl in . Th e S ta b il it y  "nrl V a li d it y  o f Pa role Exp er ienc e Ta bl es  (P h.  D. d is se rt a­

ti o n ).  F n iv ers it v  o f Ch ica go . 195 4.
” D Glase r. Th e E ffe ct iv en es s o f a Pr iso n an d Pa role S yst em , Bo bb s-M erril l, In c. , New 

York.  190 4. p. 300.
19 H olt  a nd  M iller , op. ci t. , p.  61.
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The chief recommendation flowing from this  research is tha t furlough pro­
grams be widely implemented and expanded, while subjected to continued evalu­
ation. During the implementation and expansion care should be taken to con­
sider the public’s interests , which range from its need to understand what is 
happening to its rights to be protected from needless incidents. I t will be remem­
bered tha t one State rejxirted tha t it had introduced the program with few re­
strictions on the participants and had experienced many difficulties. Perhaps, in 
order to insure public unders tanding and to insure that safeguards keep pace with 
the new program, it would be well to init iate  a program with the less ser ious 
offenders, and g radually expand to the other classes of offenders. Written guide­
lines and procedures should be very specific, and every staff member should be 
kept abreast of curren t objectives.

18,000 Addicts Later : A Look at California's Civil Addict Program

(By Roland W. Wood, Superintendent, California Rehabili tation Center, Corona)

The California Legislature , in 1901, passed comprehensive legislation for both 
stricter  penalties for narcotic in fractions and a compulsory civil commitment pro­
gram for the hard narcotic user. By definition tliis was to become both a tre at­
ment and control program in a nonpunitive setting, not only for  their  own pro­
tection and treatment, but for the prevention of contaminat ion of others.

Since the effective date  of the legislation, over 18,090 addicts have been ad­
mitted for treatment. Some of these, because of defects in the procedures of 
commitment, were able to remove themselves from the Civil Addict Program 
through court actions, some were excluded, some were committed to state  prison 
for further  felony involvement, over 2,500 were discharged either upon the 
completion of their term of commitment or upon completion of 3 consecutive drug- 
free years in the community. There are now over 8,000 men and women e ither  
in inpatient care or being supervised in the communities throughout  California.

These past 11 years have demonstrated the appropria teness of civil commit­
ment in a controlled se tting  with supervised aftercare and the ability to retu rn 
the resident for additional periods of inpatient care without court intervention. 
A description of the current statu s of the program will be presented in this 
article, some recent legislative changes will be discussed, and the results of pro­
gram efforts these past  11 years will be reviewed.

CALIFORNIA REHABILITATION CENTER

The California Rehabil itation Center located near Corona. California, is not 
technically a penal institu tion, but is operated by the  State  Department of Cor­
rections. It  is, however, an institu tion for the control, treatmen t, and rehab ilita­
tion of civilly committed narcotics addicts. The Center is run by a staff of over 
500 persons, and has dormitor ies for 2,400 male addicts. A separate branch with 
a capacity for 350 female addicts is located on the grounds of Patton State Hos­
pita l in nearby San Bernardino. An additional  100 residents are programmed at 
three  other designated branches of the California Rehabilitation Center.

Not only has it been necessary to find ways of controlling the addict so tha t 
he does not resort to criminal activity to support his habit, but it has been neces­
sary to develop and experiment with techniques to assist him in making wise 
decisions for himself independent of the influence of drugs.

After a careful evaluation of experience in several other  State and Federal 
programs, including the experience of California with experimental narcotics 
programs, a long period of legal control was provided for therapeutic reasons.

Mr. Carlson. The statement discusses the  provisions of H.R. 7352, 
which was introduced bv the Chairman of the Judicia ry Committee. 
I  might comment that  T personally, from the standpoint  of the Federal 
Bureau of Prisons and Department of Justice, support this bill fully. 
It  would expand the furlough legislation. As you recall, it was in 1965 
tha t Congress passed the Prisoner R ehabil itation  Act which was very 
important so fa r as Federa l corrections is concerned. This  legislation 
also has had an effect on State and local governments and has served 
as a model for the ir own correctional improvements.
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The Prisoner  Rehabilita tion Act of 1965 had several very key and 
impor tant facets. I t provided for the work and study release pro­
grains, and enabled us to expand our Community Treatment  Centers 
(halfway  houses) for federal offenders. It also provided the legislative 
authorizat ion for the furlough program which we are presently using.

As you may recall, the initial legislation had some very specific cri­
teria, however, in terms of the type of  cases in which we could use 
furloughs. They included the  visiting of a dying relative, a funeral for 
a member of  the family, medical services not provided by the insti- 
tion, and contact with employers immediate ly prio r to release. How­
ever, it did not give us as broad an authorization as we feel we would 
like to have to  expand the use of furloughs to other offenders.

Essentially the bill before you today  would amend this legislation 
and provide another set of criter ia which includes the re-establishment 
of family and community ties or other  significant correctional reasons 
consistent wi th the public interest. Essent ially this would give us the 
broader auth ority  and flexibility which we feel would be of great 
value to us in improving Federa l correctional system.

As Congressman Koch testified, we have used the furlough law 
since 1965 and have found it to be a very effective correctional tool. 
We have expanded the use o f it  over the years as we have gained ex­
perience with this legislation.

I might  comment tha t in fiscal 1971 we approved just over 2,000 
furloughs. In fiscal 1972 we had 4,126, and during fiscal 1973—our 
statistics are only through the thi rd quarte r, as of March 31—4,122 
furloughs were approved. So the total  for fiscal year 1973 will be 
over 5,000, which points out the fact we have expanded on a gradual 
basis as we have gained experience with the use of this technique.

In a pproving furloughs under exist ing authority, we have been care­
ful to exclude violent and dangerous offenders and offenders we feel 
would present a significant threat  to the community. Response to  o f­
fenders in our  institutions has been generally positive and has had 
what we believe to be a positive effect both on their morale and on 
the ir subsequent reintegration into the community.

I believe tha t furloughs have several very important benefits. F irs t 
of all. there is the maintenance of family  and community ties. We know 
tha t 98 percent of all the Federal offenders are someday going to be 
retu rning back to society. I f  they go back withou t any family ties or 
community ties I think  it  is obvious wha t is likely to happen to  them. 
I thin k this is one of the key factors in the very high rate of  recidivism 
which is so frequently mentioned.

In  addition,  I think it does provide  a very key element as far  as 
motivating the  offender in the institu tion to give him something to look 
forward to. As Congressman Koch said, the  average person looks for­
ward to his vacation very much as I  look forward to  mine nex t week. 
I thin k the  fu rlough is a correctional tool which serve as a positive re­
inforcer to the offender, mot ivating him to  maintain a conduct record 
which is appro pria te and to avail himself, of the various programs in 
the institu tion. I think it  can be most useful in t ha t regard.

At Morgantown. W. Va., we have worked with this  for several years 
and found by rewarding the offender, it  serves to reinforce the type of 
constructive use of the offender’s time th at we are concerned with.

In  conclusion I would like to assure the committee tha t if the pro­
posal which is before you is enacted we will continue with what has
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been our practice since 1965, t ha t is to implement the program in a 
manner tha t will serve to make the Federal correctional system more 
effective than that has been in the past.

That  concludes my remarks, Mr. Chairman. I will be happy  to a n­
swer any questions and respond to anything you have in mind.

Mr. Kastenmeier. Thank you, Mr. Carlson.
To recapitulate , section 4082 was enacted in 1965, right  ?
Mr. Carlson. That is correct, sir.
Mr. Kastenmeier. Did that enactment take place in an omnibus bill 

or did it specifically deal with this subject alone ?
Mr. Carlson. Yes, i t specifically dealt with this subject. I was in­

volved with the development of the legislative proposal. It  involved 
Jim  Bennett who was the Director for 27 years and who was really the 
primary author and was introduced by Mr. Celler. Extensive hear ings 
were held and the result was that  the Federal Prison  Rehabilitation 
Act was passed as proposed by the Federa l Bureau of Pr isons  at  that 
time with very few additions or deletions.

Mr. Kastenmeier. There are several things  which I am sure concern 
the subcommittee and will concern the Congress about the proposal. 
If  the  number of escapes were unconscionable, it would undercut the 
program. Wh at has been your experience since 1965 with respect to 
individuals w’ho fail to return or who perhaps commit a crime while 
on furlough? Do you have some statistics on this ?

Mr. Carlson. Yes, Mr. Chairman. Actually , I  can prim arily go back 
to 1971 and 1972. I can provide the material. I t will have to be hand 
tallied. We are in the process of doing that.

Mr. Kastenmeier. I th ink your recollection would be adequate.
Mr. Carlson. It  is very comparable to recent history, Mr. Chairman. 

In  fiscal 1971 we gran ted 2,103 furloughs and had 25 escapes out of 
tha t number. In fiscal year 1972 we had 4,126 furloughs, of which 32 
escaped. During fiscal 1973 fo r the first three  quarters I can only give 
you the total number of furloughs. We don’t yet have the final calcula­
tion. I t is too curren t a figure for the  computer to spell out, bu t as soon 
as it is available we will furnish it fo r the committee.

I can only say, going back to the rate  of escape, it has been constant, 
has been no grea t surge at all. It  has been a very low rate over the years.

Air. Kastenmeier. Mr. Koch has suggested th at the escape rate  may 
indeed be higher for people under restraint, as on a prison farm  or 
whatever, than they might be in this pro gra m; does this seem reason­
able?

Mr. Carlson. Yes, I would agree with you, Air. Chairman. How­
ever, there are some selective factors which do go into the furlough 
program. Offenders assigned to one of our prisons or farms are not as 
carefully screened and they do have a great deal of freedom and oppor­
tuni ty to escape.

Air. K astenmeier. I believe Air. Koch stated in the D istrict of Co­
lumbia prison system there were 20,000 furloughs approved and there 
were only 16 escapes. Does that seem a plausible figure to you ?

Air. Carlson. Air. Chairman, I have no responsibility for the Dis­
trict system, and I  have not heard those figures before. Their s tatistics 
are entirely separate from ours. I have never encountered them.

Air. Kastenmeier. Actually, from a percentage standpoint they 
would seem to be better  than  the Federal system or perhaps any other 
system. It  is obviously the record tha t tha t is the case.
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I do no t ask th is  qu estion to  e mb arr ass  you, o f course, bu t it str ike s 
me th a t the  advance o f th e fu rlo ug h p ro gr am  sug ges ts that th e specific 
lim ita tio ns  of  the  law au thor iz ing the furlo ug hs  are pe rhap s being 
libe rali zed . Stat ist ica lly  t he  nu mber of  fu rlo ug hs  the  Fe de ral system 
is gr an ting  is increas ing . So one mus t assum e th a t th er e is no t neces­
sa rily an increase  in dy ing relatives, fun era ls,  o r the  ne ed fo r medical 
services so much as a lib eral izi ng  o f y ou r ow n cr ite ria,  p erha ps  to  the 
ex ten t whe re von do in fact  need a change  in the  laws to permit the 
polic ies you are  prese ntly ef fec tua ting.

Mr. Carlson. Yes, Mr. Ch ai rm an , I  will  obvious lv agree  with  you. 
W e a re  ma kin g a very libera l in te rp re ta tio n of  the sta tute,  h owever T 
will  po in t ou t we are us ing  th e st at ut e as pre sentl y wr itten . Cur  legal 
counsel h as given us an opin ion  on it  a nd  we have used th at in terms  of  
the  ex ist ing  cr ite ria .

Mr. K astenmeier . You w ill have no cr itic ism  fro m m e on tha t point.
W ha t wou ld the  cost of an exp anded prog ram be ? How  do you com­

pa re  the pe r diem cost o f m aintaining  an  i nm ate  in  an in st itu tio n with 
the cos t of  ha ving  an individu al offender on fu rlo ug h fo r up to 30 
day s ? H ow does th at  ba lance ou t ?

Mr. Carlson. F ir st  of  a ll,  M r. Ch airma n, there  a re no ac tua l fun ds 
exp end ed by the Federal  Gover nment  in the  fu rlo ug h leg isla tion. We 
do not  provide  fo r t he  tr an sp or ta tion  o r any type  o f ma intenance for  
th e offend er whi le he is on fu rlo ug h.  I t  ac tua lly  does red uce  t he  cost 
of  the o pe ratio n o f th e insti tu tio n,  of  course, when the  offend er is  gone 
fro m the insti tut ion . Th ere is a ne t red uc tion in the cos t of  t he in st i­
tu tio n. However , the re are  ot he r costs. To be very cand id,  there are 
costs of  the  screenin g, analy sis , pro batio n officers’ con tac t with the 
fam ilv , an d so forth .

I f  I could ha za rd  a guess  I would say there are no inc reased  costs 
and the  two p re tty  well bala nce  each o th er  off. Th ere  a re no addit ion al 
fund s req uir ed to implement the  furlough program . We do n’t have  
to uti lize any  ad dit ion al fund s f rom  Congress .

Mr. K astenmeier . Then  we c an assu re the Hou se th at  you  will not 
be r equesting  addi tio na l funds because o f t his  pr ogram  ?

Mr. Carlson. Th at  is correct,  Mr. Ch air ma n, there wou ld be no 
ad di tio na l fun ds.

Mr. K astenmeier . T y ield to the gen tlem an from  Ill ino is.
Mr.  R ailsback. Th is may  not be e xac tly the  case in respec t to  a fu r­

lough. pro gra m.  I remember a coup le o f  weeks ago when we tri ed  
to  in crea se the  num ber  o f probati on  officers th at  would be ava ilab le as 
pa rt  of  the  Fe deral  jud icia l sys tem. I obtained figures as to wha t it 
wou ld cost  to supervi se somebody out  on par ole  or  out on pro bat ion , 
an d insti tu tio na l costs to incarce ra te a person fo r 1 yea r. As I  reca ll, 
the pe r capit a cost of Fe de ra l sup erv isio n in th e com munity  du rin g 
fiscal 1972 was $385 a yea r. Th e 1972 pe r c ap ita  cos t for confinement in 
Fe de ral  Burea u o f P ris ons in sti tu tio ns  was $5,200 a year.

So I would th ink th at  al thou gh  a furlo ug h is dif fer ent because it is 
a s ho rt- term  th in g some of the in sti tu tio na l costs may  be lessened. In  
an y case, I would be inc line d to  agree with you th a t it certa inly 
wo uld n’t increas e the costs , an d if  an yth ing,  I  would  th in k wou ld prob ­
ab ly de crea se th e cost.

Mr. K astenmeier . Mr. Ca rlson , wh at  s ort  of  sup erv ision  would be 
th e pra cti ce  if  the  amend ments  were adopted ? W ha t so rt of  supe r­
visi on are  these ind ividuals  un de r fur loug h g iven ?



Mr. Carlson. Mr. Chairman,  there is no direct supervision, to be re­
sponsive to your question. There is indirect supervision. The U.S. pro­
bation officer who will supervise the prisoners is notified and  asked to 
contact the family  and frequently does. Also the offender is asked, 
if at all possible, to stop by and meet his probation officer and talk  
about his ultimate release plan. We find it a very useful tool. The p ro­
bation officer is always notified that the offender is coming out on f ur ­
lough and if his caseload permits, very frequently he will actually 
see the offender and perhaps even the family durin g the furlough 
situation. There  is a close liaison situation.

Mr. Kastenmeier. The interaction this program would have with 
ultimate parole is beneficial as you see it, is preparato ry in a sense. 
Right?

Mr. Carlson. Transitional.
Mr. Kastenmeier. How does it—what connection does it have 

with so-called good time? I suppose it is as though he were in the in­
stitut ion ?

Mr. Carlson. Yes. the enabling legislation in 4082 of title 18 pro­
vides th at the maintenance of good time continues, so there is no in­
terru ption of any benefit he may accrue while he is in the institution.

If  I could. I would like to point out in response to an issue Congress­
man Koch raised that  in title 18, section 4082, it does provide that when 
an offender violates the rules and does not retu rn that  he is subject  to  
the punishment provided in chap ter 52; in other words, a 5-year sen­
tence is provided for. Tha t was built in initial ly as you will recall, 
Mr. Fuchs.

Mr. Smith. This is a carrot-and-stick thing.
Mr. Carlson. Yes, that is correct.
Mr. Kastenmeier. We have been talking about up to 30 days and 

in the case of Mr. Koch’s bill, 12 to 30 days. In practice at the present 
time what would be the average length, of a furlough ?

Mr. Carlson. Mr. Chairman, generally 3 days at home exclusive of 
traveltime. We feel this is an appropriate guideline to use to provide 
sufficient time but not too long, and we think tha t has worked out 
quite satis factorily .

The frequency is another matter , again depending  on the offender 
and the type of  offense and the response to the furlough program.

Mr. K astenmeier. I wonder what a p risoner  would do on furlough 
for a period of up to 30 days at home without work. Would this be 
beneficial or  would he just have time on his hands and have to find 
something to do for  an extended period of time. In this connection 
I want to ask you comparatively to comment on Mr. Koch’s proposal, 
lxith in terms of mandatory time, 12 to 30 days, and for the period 
involved, that is up to 30 days. Does it constitute an administrative 
problem? Would it be beneficial in the long run. and so forth?

Mr. Carlson. Mr. Chairman, first, as you realize, I am testi fying 
as the admin istration, Department of Justice  spokesman for the bill 
which we are commenting on, and obviously this is the bill my remarks 
are addressed to.

I think there is no question, as Congressman Koch indicated, that 
intent of both bills is identical. I think there is a different vehicle 
provided in the wav the two bills are written.

As an administra tor, and this is a very personal view. T feel the 
has introduced. I for one would prefere to have the broader flexibility
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ut ili zing  the  prog ram th an  the othe r bill  which  Con gressm an Koch 
has intr odu ced . I fo r one wou ld pr ef er  to have the broade r flexib ility 
in terms  of tim e elements  and in ter ms  of  tim e uti lized  fo r offenders.  
Th ere  are  some offenders, it  is very difficul t to precisely  define, th at  
we feel would not  be ve ry  good sub jec ts fo r the use of fur lou gh .

Pe rhap s wh at we sho uld  do is provide  a wri tte n response to  an of ­
fen der indic ati ng  why  he is no t being given th is  fu rlo ug h, bu t it  is 
difficul t to tr y  to enum era te all  the  reason s in any prec ise sta tem ent 
so fa r as  legi sla tive  lan gu age is concerned.

Mr. K astenmeier . Do you hav e cr ite ria  presen tly  or do you  con­
templa te  est ablishin g cr ite ria  oth er th an  what the sta tu te  terms  as 
a need?

Mr.  Carlson. Yes. I  wil l be glad  to supp ly to the committee at  t hi s 
tim e a copy of our presen t p olicy sta tem ent  on t he  use o f f url oughs. I t 
pro vid es cr ite ria  according  t o the  typ es of  ins tituti ons. For  e xam ple , 
we use them mos t fre qu en tly  wi th the  juv eni le and  youth  offenders.  
We  use them lea st of ten  in ou r majo r pe ni tent ia rie s where we are  
deali ng  with the  hard- core,  lon g-t erm  offender. We  do no t ge ne ral ly  
appro ve  fur lou ghs where  th ere  has been a series o f serious  and  v iolent  
offenses—persons con victed of  serious  crim es ag ains t a person  an d 
pers ons  whose presence  in the  c ommunity  wou ld at tr ac t und ue public 
att ention.

In  such cases, if fu rlo ug h is con side red,  t he  ul tim ate res ponsibi lity  
res ts in my office. I n  o ther  words , th e warde n does n ot  hav e th e au th or ­
ity.  On ly my office could  make the a utho riz at ion fo r fu rlo ug hs  in  those 
la tter  categories .

Mr.  Kastenmeier. In  m y  hand  I have  been handed  a pol icy sta te ­
ment. Bur eau  of  Prisons, su bject, “ Inma te fu rlo ug hs .”

Mr. Carlson. Th at  is cor rect.
Mr . K astenmeier. T he  cr ite ria  you were  ju st  re fe rr in g to are  con­

ta ined  where?
Mr.  Carlson. On page  2, pa ragr ap h C-2, “G enera l disqua lifica­

tio ns .”
Mr.  K astenmeier. Gen era l di squa lifications.
Th is  is a public  document  ?
Mr. Carlson. Th at  is corr ect.
Mr. K astenmeier. I  t hi nk  i t migh t be very  us efu l to  be m ade  a par t 

of  the  rec ord  and i t wi ll be  received.
[T he  document r ef er re d to  fo llo ws :]

B urea u  of  P r is o n s , 
Washington , D.C., December  15,1969. 

P ol icy Sta te m en t
Su bjec t: Inma te furloughs.

1. Purpose. To revise inm ate  furlough policies and procedures in accordance 
with ins titu tion  mission.

2. Direct ives affected:
a. P.S. 7300.12 (M.B. 510), dated  8/8/65—cancelled hereby
b. PS 7300.44. da ted 11/18/68—cancelled hereby
c. O.M. 7300.69, date d 7 /16/69—cancelled hereby.
d. P.S. 7500.20A, dated 4 /4/6 7—referenced

3. Policy:
a. Inmate furloughs are intended as treatm ent tools leading to the at ta in ­

men t of correctional goals for  selected offenders and  may be granted  by 
delegated author ity,  in accordance with  the  provisions  of Title 18, Section 
4082, amended.
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b. Offenders granted furlough remain in the custody of the Attorney 
General. Furlough time in the community is creditable toward service of 
the sentence. An offender on furlough who willfully absconds shall be proc­
essed as an escapee.

c. Each request for a furlough shall be reviewed to determine tha t it is 
bonafide, is consistent with basic furlough policies and will contribu te to 
the atta inment of correctional goals for the inmate.

d. All expenses of a furlough (transporta tion,  food, lodging and inciden­
tals) must be borne by the inmate, his family or other appropriate source, 
as approved by the Warden, Director or Superintendent. Government funds 
shall not be used.

4. Administration:
a. Community Relations. Correctional program managers and staff shall 

promote public understanding of and support for the furlough program by 
developing and mainta ining communications to impar t basic information, 
interpret the aims of furloughs and explain thei r relationship to the total  
correctional process.

Official and other  important segments of the local communities shall 
also be advised of the continuing progress and modifications of the 
program.

The U.S. Probation Officer is a resource person who may help assess 
local community reaction to a proposed furlough and who may be able to 
assist in furlough arrangements. Whenever furlough is to a dist rict  in 
which release supervision is to occur, the Probation Officer concerned 
shall be notified.

b. Purposes of furlough. Furloughs may be granted for the following pur­
poses :

(1) To vis it and assis t in  family emergencies, such as critical  illness 
or death of a member of the immediate family.

(2) On the recommendations of the Chief Medical Officer, to obtain 
necessary medical treatment,  at a U.S. Public Health Service Hospital 
or Veterans Administration  Hosptial, tha t is not available at the ins titu­
tion.

(3) To p artic ipate in completion of release plans, including such as 
interviews with prospective'employers, school enrollment and obtaining 
suitable housing.

(4) To partic ipate  in special courses of training of 30 calendar days or 
less when daily commuting from the institu tion is not feasible.

(5) To parti cipa te in family and selected community religious, edu­
cational, social, civic and recreational activities when it is determined 
tha t such par ticipa tion will directly facilita te the release transi tion from 
institu tion to community.

c. Selection:
(1) General qualifications:

(a) Custody. An inmate must have full minimum custody to be 
considered for a furlough.

(b) A furlough candidate shall be physically and mentally ca­
pable of completing the trip  without escort.

(c) A furlough candidate shall have demonstrated a level of re­
sponsibility which will provide reasonable assurance tha t he will 
comply fully with the furlough requirements.

(d) Each furlough request shall be investigated by casework staff 
to verify the situat ion and to assess the suitability of the  requested 
furlough.

(2) General disqualifications:
(a) Any furloughs for priva te medical or dental treatment are 

to be refe rred to the  Assis tant Director for Insti tutiona l Services.
(b) Furloughs may be considered for the following categories of 

inmates only for the most compelling reasons : (i) persons identified 
with large scale organized criminal activity ; (ii) persons convicted 
of serious crimes against  the person:  (iii) persons whose presence 
in the community would att rac t undue public attention or create 
unusual concern. The Director. Bureau of Prisons, retains author­
ity  to grant furloughs in such cases.

d. Records and reports. The following requirements are temporary pend­
ing further revision of the Inmate Information System.
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(1)  O ve rn ight  fu rl ough sh al l be re po rt ed  as  d is ch ar ge  an d ad mission  
on Com mitm en t and  D ia gn os tic Su mmary (F orm  B P -D IR -7 8 ).

(2 ) Eac h in st it u ti on  sh al l m ain ta in  a Fur lo ug h Log show ing al l au ­
th or ized  fu rlou gh s by date , in m at e na me , in st it u ti on  nu mbe r, leng th  of 
fu rlou gh , reas on  f o r fu rl ough an d re su lt s (r e tu rn ed  o r es ca ped ).  A t q uar­
te rl y  in te rv al s,  a ta b u la r st a ti st ic a l re port  fr om  th e Furl ough Log  sh al l 
be s en t t o th e Co mmun ity  Se rv ices  D ivisi on , B ur ea u.

5. Im ple m en ta tion:
a. Ge ner al.  A fu rlough  is an y au th ori ze d ab senc e from  th e  in st it u tion , fo r 

an y pe riod  of  tim e, whe n th e in m at e is no t un der  es co rt  of  a me mber of th e 
st aff  or  a U.S.  M ar sh al . A fu rl ou gh may  no t be gra n te d  au to m at ic al ly  be­
ca us e an  ap pl ic an t is te ch ni ca lly eli gibl e no r as  a re w ar d fo r good  be ha vior .

b. B y  in st it u ti on  mission . As  w ith  oth er  co rr ec tional  too ls an d pro ­
ce du re s,  fu rlou gh s sh al l be auth ori ze d in  ke ep ing w ith  th e miss ion of  ea ch  
in s ti tu ti on  a nd  the na tu re  o f th e  pop ulat ion it  se rv es .

(1 ) In st it u ti ons fo r ju ve ni le s,  yo ut hs  anil yo un y ad ul ts .
I t  i s ex pe cted  th a t th is  g ro up  of in s ti tu ti ons wi ll m ak e th e g re ate st  

us e of  fu rlou gh s as  a devic e to  min im ize  th e of fe nd er ’s al ie na tion  
fro m th e fa m ily  an d th e c om mun ity , to  te s t re a li ti es of  hi s re ad in es s 
to  ad ju st  ac ce pt ab ly  to  co mmun ity  li fe  an d as  an  in ce nt ive tied  to 
hi s a tt a in m ent of  spec ific c or re ct io na l goals .

All fu rlou gh  pu rp ose s lis ted in P ara g ra ph  4b a re  ap pr op ri at e.  Th e 
more lib er al  us e of  fu rl ough  fo r par ti c ip ati on  in fa m ily an d se lecte d 
co mmun ity  ac ti v it ie s sh ou ld  be re se rv ed  pri m ar ily  fo r offenders  who 
are  w ith in  six  m on th s of  a pr ob ab le  re le as e or  par ole  el ig ib ili ty  dat e 
or  wh o a re  a lr ea dy invo lved  in co mmun ity -based  pr og ra m s.  O rd i­
na ri ly . no n-em erg en cy  fa m ily  vis it s shou ld  he lim ited  to  th re e da ys , 
ex clus ive of  tr av el  tim e.  Rel ea se  p la nnin g fu rl oughs shou ld  be 
lim ited  to th e ac tu al tim e re qu ired  to ac co mpl ish  th e ir  pu rpose.

(2 ) In st it u ti ons fo r  sh or t te rm  adult s an d ca mps  (e xc ep t New  Yor k 
an d Fl or en ce ).

Th is  grou p of  in st it u ti ons may  us e fu rl oughs  li ber al ly  as  a devic e 
to  m in im ize  th e o ffen de r’s a li en at io n fro m fa m ily an d th e  com mun ity  
an d to  te st  re ali ti es of  hi s re ad jn es s to  ad ju s t ac ce pt ab ly  to  comm u­
ni ty  life.

All fu rlou gh  pur po se s li st ed  in  P ara g ra ph  4b are  ap pro pri at e.  Th e 
mo re  lib er al  us e of  fu rlou gh  fo r part ic ip ati on  in  fa m ily an d se lecte d 
co mmun ity  ac ti v it ie s sh ou ld  be re se rv ed  pri m ari ly  f o r of fend ers wh o 
are  w ith in  six  m on th s of  a  prob ab le  re le as e or  par ole  el ig ib il ity da te  
or wh o a re  a lr ea dy invo lved  in  co mm un ity -bas ed  pr og ra m s.  O rd i­
na ri ly . no n-em erg ency  fam ily vis it s sh ou ld  be lim ited  to  th re e da ys , 
ex clu siv e of  tr av el  tim e.  Relea se  pl an nin g fu rl oughs shou ld  be lim ­
ite d to th e ac tu al tim e requ ired  to acco mplish  th e ir  pu rpose.

(3 ) In st it u ti ons fo r i n te rm ed ia te  te rm  a du lts.
Thi s grou p of in st it u ti ons ma y use fu rl oughs  co nse rv at iv el y as  a 

devic e to  min im ize th e  of fender’s a li en at io n  from  fa m ily an d th e 
co mmun ity  a nd  to  te s t re al it ie s of  h is  re ad in es s to  a d ju s t ac ce pt ab ly  
to  co mmun ity  l ife .

All fu rlou gh  pu rp os es  lis te d in P ara g ra ph  4b are  ap pr op ri at e.  
Fu rlou gh s fo r part ic ip ati on  in fam ily an d se lected  co mmun ity  
ac tivi ti es  sh al l he lim ited  to  of fend ers  wh o are  w ith in  six mon th s of  
a prob ab le  re le as e or pa ro le  el ig ib ili ty  dat e or who  are  al re ad y 
inv olv ed in  co mm un ity -bas ed  pr og ra m s.  Non -eme rgency  fa m ily 
vi si ts  sh al l be lim ited  to  tw o da ys , ex clus ive of  tr avel tim e. Relea se  
pl an ni ng  fu rl ou ghs  sh al l be lim ited  to  th e ac tu a l tim e re qu ired  to 
ac compli sh  t h e ir  pu rp os e.

(4 ) In st it u ti ons f o r lo ny  t er m  a du lts .
Thi s grou p of  in s ti tu ti ons may  mak e on ly lim ited  us e of  fu rlou gh s.  

I t is ex pe cted  th a t of fend er s fo r wh om  more libe ra l fu rlou gh s an d 
oth er pr og ra m  opport unit ie s may  be in di ca te d will  be tr ansf err ed  to  
o th er  appro pri a te  fa ci li ti es .

Fur lo ug hs  a re  lim ited  to  i te m s (1 ) an d (2 ) of  P ara g ra ph  4b. F u r­
loug hs  fo r an y o th er pur po se  m us t be ap pr ov ed  by th e B ur ea u.  Re c­
om men da tio ns  s ho uld be su bm it te d to  th e Ca se  M an ag em en t Bra nc h.

(5) Other  i nst it u tions.
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(Springfield) : Inmates in Camp status may be considered for 
furloughs in accordance with sub-paragraph (2) above. Inmates in 
regular pa tient stat us may be considered for furloughs in accordance 
with sub-paragraph (4) above. Prisoners committed for study and 
observation or for other special medical or psychiatr ic reasons ordi­
narily will be ineligible for furlough. In any unusual circumstance, 
recommendation may be submitted to the Bureau, Case Management 
Branch.

(New York and Florence) : Sentenced prisoners for whom these 
institu tions have been designated may be considered for furlough 
in accordance with sub-paragraph (3) above. All others ordinari ly 
will be ineligible for furlough. In any unusual circumstance, recom­
mendation may be submitted to the Bureau, Case Management 
Branch.

(Alderson and Terminal Island  Women’s Division) : These insti ­
tutions may use furloughs liberally as a device to minimize the 
offender’s alienation from family and the community and to test  
realities of the offender’s readiness to adju st acceptably to commu­
nity life.

All furlough purposes listed in Paragraph 4b are appropriate. 
Local policy issuances shall reflect the special problems and needs of 
female offenders and shall different iate implementation in accord­
ance with such factors  as age, length of sentence and nature of the 
offense for which committed. The more liberal use of furlough for 
participation in family and selected community activities should be 
reserved primarily for offenders who are within six months of a 
probably release or parole eligibility date  or who are already 
involved in community-based programs. Ordinarily, non-emergency 
family visits should be limited to three days, exclusive of travel time. 
Release planning furloughs should be limited to the actua l time 
required to accomplish their purpose.

6. Delegation of Authority. This Policy Statement shall be implemented in 
accordance with the provisions of Paragraph 5, Implementation. Prior approval 
of the  Bureau is required for the authorization of a furlough for any other pur­
pose or in any special circumstance  not provided for in this Policy Statement.

At the Bureau level, authority to approve furloughs is delegated to the Assistant 
Director, Deputy Assistan t Director of Inst itutio nal Services and Chief, Case 
Management Branch. At the institu tion level, Wardens, Directors and Superin­
tendents are delegated autho rity  to grant furloughs. This autho rity may be fur­
ther delegated to, but not beyond, the next echelon.

7. Action. The head of each institution will develop a local policy issuance cov­
ering selection criteria , l imits and operating procedures. This  and all subsequent 
amendments shall be submitted to the Bureau for  approval.

Mybl E. Alexander,
Director , Bureau o f Prisons, 

Commissioner, Federal Pr ison  industri es. Inc.

Mr. Kastenmeier. If  the subcommittee should report out Mr. 
Koch’s bill, and if in fact certain inmates were given 12 to 30 days 
furlough, in your experience, would there be any problem with what an 
individua l on furlough would do for a period of 12 to 30 days ?

Air. Carlson. As I read Congressman Koch's bill I don't believe 
it would require 12 days consecutively. T believe it would require 12 
days during the year. Tha t would not present any problem at all. I t 
would be fully consistent with  our operations.

Fran kly,  the use of a 30-dav furlough,  in my opinion, would have 
very little benefit—I would say a person who could sustain himself in 
the community for 30 days shouldn’t be in the prison in the first place. 
He could maintain himself on parole.

Mr. Kastenmeier. It would be very much like accumulating vaca­
tion time, but there would be l imitations probably as to how much 
would be granted in any given time.
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I have questions but I would like to now yield to my colleague, the 
gentleman from Illinois.

Mr. Railsback. T want to just express the gratitud e of the subcom­
mittee to Director Carlson. I read his written statement and I  think i t 
will prove to be very helpful.

Othe r than the Federal experience, I  know that Illinois is experi­
menting with furloughs, and I think in the  case of the Federal insti tu­
tion at Vienna, they are also using primarily 3-day furloughs. Is th is 
true  throughout the country  ?

Mr. Carlson. Congressman Railsback, in talk ing to my colleagues 
in the correctional admin istration, we have come to the conclusion 
tha t a 3-day furlough is probably a sensible approach to the situa tion. 
There is flexibility so th at it can lie exteneded beyond th at, but as the 
chairman indicated, a lengthy period could have some negative conse­
quences as well.

As I indicated earlier, I th ink if a person is eligible for a long fu r­
lough i t raises a question of whether he shouldn’t be out on probation 
or parole, which is fa r less costly to society. lie  could maintain a job 
and support his family.

Mr. Railsback. At the present time with the experimentation going 
on under some of these systems, are there 3-day furloughs that  are 
given more than once a year?

Mr. Carlson. Yes; in ou r case, for example, Congressman Railsback, 
we don’t provide how many furloughs a prisoner may have during the 
course of the year. It is based on the offender and his unique situation. 
We h ave some cases where furloughs are used on a fairly  routine basis. 
The Kennedy Youth Center c riteria, I know, requires at least two fu r­
loughs before he is released. They use it as a step where he goes back 
and meets his probation officer and tries to find a job in the community.

Again,  I would point out I think furloughs need great flexibility, 
and tha t is one of the reasons I prefer  the flexibility which I believe our 
bill does provide.

Mr. Railsback. I have no other questions. Mr. Chairman.
Mr. K astenmeier. T he gentleman from New York, Mr. Smith.
Mr. Smith. Thank you, Mr. Carlson.
The present bill, I unders tand, does provide not to exceed 30 days 

so that  von have the flexibility of any time within t ha t period. I  would 
expect tha t the present bill does not limi t the number of furloughs 
dur ing the year as you have indicated.

Whenever a prisoner is being considered for furlough do the prison 
authorities who are deciding this always contact the family ahead of 
time or have some input  from the family  to see if they are welcome?

Mr. Carlson. Yes, very definitely. Fi rst of a ll, the inmate must re­
quest the  fu rlough and state  where he is going to go and the purpose 
of the furlough. This is checked out with the family, a t least, and very 
frequent ly, as I  mentioned earlier, with the probation officer. So we 
jus t don’t turn  the  offender out of the institution. We know where he 
will go, where he will be. how he can be contacted, and when he will 
retu rn to the institution.

Mr. Smith. But you also check with the family to see i f they want 
him to come home.

Mr. Carlson. Bv all means.
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Mr. S m it h . Th at  is all.
Mr . K astenmeier . I f  an  individu al does no t hav e a fam ily  bu t 

oth erw ise  his beha vio r is good an d he  would lik e to  ge t ou t on fu rlo ug h,  
can  such  an  indiv idua l qua lif y even if  he has no f am ily  ?

Mr . Carlson. H e can , Mr . Ch airma n. However , it  is more difficult. 
We  do have offenders  who  w ork  in o ur  in du st ry  who a ccu mulate  f unds  
which  th ey  u tiliz e. I t  i s n ot  in fre qu en t fo r an  o ffen der  who is ne ar ing 
rele ase  to be given a fu rlo ug h to  go back to  find  a job. Ag ain , we re ­
qu ire  he  check in wi th the prob at ion officer. W e find ou t where he wil l 
sta y, bu t he can  be giv en a fu rlo ug h alt ho ug h he doesn t  have any  
fam ily  to go to .

Mr. K astenmeier . Ret ur ni ng  in conc lusion, to  th e numb er of es­
cap es,  I  th in k you sa id  th er e were 25 in  fiscal 1972, an d 21 in fiscal 
1972. W ha t is the inci dence of  c rimes or  offenses  com mitted while on 
fu rlo ug h whi ch is so mewhat di ffe ren t th an  an escape ?

Mr. Carlson. I t is fa r less th an  the numb er I inc lud ed.  I  will  have 
to supp ly th at  fo r th e record . Th is will req uir e ha nd  tabu latio n.  Ou r 
comp ute r does no t have th a t inform ati on . Th e numb er which  have  
been appre hended  in cr im inal  ac tiv itie s are fa r less th an  the escapes. 
In  general  the  numb er would  coinc ide. Th ere  wou ld be dupli ca tio n, 
bu t I  will  tr y  to pro vid e th at  infor ma tio n.

Mr. K astenmeier . T hat  would  be usefu l, because I  th in k the  com­
mun ity  fea rs are  not  so gr ea t as to wh eth er the individu al  escapes,  bu t 
if  the individu al commits  a vio len t crim e th a t rea lly  does undermine  
confidence in the  prog ram . Th e incidence of  it  in ter ms of  experience 
wou ld be useful to rea ssu re ou r colleagues on th is  po int .

[Subseq uen tly  the fol low ing  was su bm itt ed :]
U.S. Department of J ustic e,

Bureau of P riso ns. 
Washington, D.C., July 27,1973.

Chairman, Subcommittee on Courts, Civil L iberties, and the Administration of 
Justice, House Judiciary Committee, House of  Representatives, Washington, 
D.C.

Dear Mr. Chairm an  : The following data on furloughs of federal offenders 
is submitted at the Subcommittee’s request to be included in the record of testi ­
mony delivered on Ju ly 19, 1973 by Norman A. Carlson, Director.

Total furloughs by year Total
Fiscal y ea r: escapes
1972— 4,126 ____________________________________________________  32
1973— 5,522 ____________________________________________________  38

Crimes Committed by I nmates in  F urlough S tatus

FY 72:
Federal Correctional Institution , Terminal Island, Cal if.; one female of­

fender  convicted of shoplifting.
Kennedy Youth Center, Morgantown. West Virg inia ; one female offender 

charged with shoplifting. Charges dropped.
Federal Correctional Insti tution, Milan, Michigan; one offender arrested  

for fighting with his wife. Later, had fight w ith deputy in jail. Disposition 
unknown.

FY 73:
Kennedy Youth Center. Morgantown, West Virgini a; one offender arrested  

in Chicago for armed robbery, auto theft, and personal injury accident which 
occurred while he was trying to elude police.
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United States Pen itentiary . Leavenswor th, Ka nsa s; one offender charged 
with  robbery of bank a t Kansas City.

I hope t ha t this  add itional  info rmation  will be of help to the Subcommittee. 
If I can be of any fur ther  assi stance, please le t me know.

Sincerely,
Loy S. Hayes,

Acting Director.
Mr.  Smith. I  th in k you test ified , M r. Carlson, th at the  incidence of  

th at  kind  of commission of  crime while on a fu rlo ug h was much less 
th an  the escapes an d the e scapes are a t a v ery  low rate .

Mr . Carlson. Yes.
Also , I could  po in t ou t th at  ou r cr ite ria  fo r re fe rr in g to an escape 

are  very rig id.  Ma ny o f the offenders are  late.  Many of  them u nf or tu ­
na tel y go ou t and become engage d in some ac tiv ity  such  as in tox ica tion 
and come back lat e, b ut hav e a lre ady been  li sted te chnic ally as escapees.

Mr. Smith . Are there  an y methods of am eli orati ng  h is acti vite s?
Mr.  Carlson. Y es:  wh ate ver act ion  is tak en  by the ins titu tion. The 

wa rden  of  a Texas inst itu tio n had two rece nt cases of  alcoholics and 
the  U.S . att orney elec ted not to prosecute. 1 agree  fu lly  wi th the  U.S . 
at to rn ey 's decision.

Mr.  K astenmeier. I f  there are  no oth er questions, we w ould  l ike to 
ag ain exp ress  o ur  g ra ti tu de  to you fo r ap pe ar ing th is  morning.  Yo ur  
tes tim ony and th at  of  Mr. Koch has  fa lle n on rec eptive ears , and I  
wou ld predict  th at  the  sub com mit tee  will look wi th  favo r on the  pr o­
posal b efore us in th is  connectio n.

T also note th at  t hi s leg isl ati on  is moving in the  othe r body as well, 
is i t not  ?

Mr.  Carlson. Th at  is cor rec t. T un de rst an d the  Senate subcom mit ­
tee will  rep or t ou t a bill in the  very ne ar  fu ture . Testim ony has  been 
sub mi tted.

Mr.  S mith . One furt her  question, Mr. C ha irm an.
Mr. Carlso n, as a criminolog ist , wh at would be your  personal pre- 

de lic tio n betw een your  legislation  and Mr.  Ko ch’s w hich gives  a  r ig ht  
to a ce rta in  fu rlo ug h du ring  a year unle ss they  can’t come up to re ­
quireme nts  and  th e presen t pra ctice in whi ch a f ur loug h is a  m at te r o f 
gra ce,  1 ikewise given o nly  to  people who can  measure  up  ?

Mr. Carlson. As an ad min is tra to r, I pr ef er  t he  permissive  l egisla­
tio n,  the  typ e th at  wou ld give  us the ab ili ty  t o set the  cr ite ria  ra th er  
th an  to have  it  as a righ t of  the  offender. I  agree with the  in tent  of  
Mr. Koch's bill.  Ce rta in  pri soners shou ldn 't have fu rlo ug h rights , and 
it is very difficult to enum era te those. Most  offen ders . I  th ink , sho uld  
be elig ible  fo r furlo ug h an d would be un de r the  provisi ons , but there 
are  some th at  very ca nd idl y are  not  the  type  th at  I feel should be in 
the com munity  at  th is tim e wi th fu rlo ug h au thor ity .

Mr.  K astenmeier. The gen tlem an fro m Ill ino is.
Mr . Railsback. I t occur s t o me th at because of  th e pre sen t Fe de ra l 

law* t hat has kind  of  restr ic ted you fro m rel eas ing  on furlo ug h, th at 
it  may be wise to  adop t the Rodin o bill approach  which would make 
it  easie r fo r you to gra nt fu rlo ug hs  and  the n pe rhap s at  a la te r tim e 
we can  look again  a t Mr . Ko ch’s appro ach. In  othe r words, we real ly 
ha ve n' t ha d enough  experie nce  fo r an exp ans ive  f ur lo ug h pro gra m.
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Mr. Carlson. That is correct, Congressman Railsback. We s tarted 
out with a very limited program as I understand New York City is 
doing, and we have built on the experience. I think that  is prone to 
be a wise decision on our part  not to expand to any grea ter extent but 
to see what the experience was and to predic t whether the offender was 
ready for furlough in the  community.

Mr. Kastenmeier. I rathe r agree with the gentleman's comments. 
Under different circumstances it might be desirable to go to the ap­
proach suggested by Mr. Koch, but I think  where you have a progres­
sive minded administra tion that has already evidenced a little growth 
in the use of the program, so tha t we can anticipate a wide comple­
ment of this program—it probably is not necessary at this point to 
mandate precisely how the program must be administered as to the 
number of days and the entitlement.

In  any event, again we express our thanks  to you. Mr. Carlson.
Our last witness this morning  is Mr. Eddie Harrison, Director of 

the Pre tria l Intervent ion Project of Baltimore.

TESTIMONY OF EDDIE HARRISON. DIRECTOR, PRETRIAL 
INTERVENTION PROJECT

Mr. H arrison. Like the other witnesses, Mr. Chairman. I would like 
to express my apprecia tion for being asked to a ppear here today and 
share with you my views concerning H.R. 7352.

I think  there is much to be said in suppor t of the  bill. Like the o ther 
gentlemen who testified this morning, 1 am very much in favor of the 
bill because i t does recognize the importance of reestablishing com­
munity ties and family ties for persons incarcerated.

However, I would like to take an o pportunity to express the issues 
about th is bill—H.R. 7352—and. becoming aware of H.R. 684, some of 
the things tha t concern me about l>oth of the bills.

Concerning one of the points tha t II.R.  7352 addresses, tha t is, 
reestablishing community ties and family  ties, does not take into con­
sideration that  a large percentage of the men and women in inst itu­
tions, simply do not have family or community ties. The furlough 
program should also be used to a large degree to allow inmates to be 
released for the purpose of establishing these community and family 
ties. Considering tha t a large number of the people confined don’t have 
those ties, coming from broken homes and having very poor relation­
ships with thei r families, the furlough program should be used to 
strengthen those kinds of ties with family and community.

The intent of both these bills is very positive, but I think grea ter 
specificity can be added. It  concerns me when bills like this are not 
clear. I unders tand it is very difficult to be clear with bills of this 
nature, but a statement tha t inmates can be released “for  any other  
significant correctional reason consistent with the public inte rest” is a 
little too ambiguous. The interpreta tion o f a statement  th is broad con­
cerns me a bit.

I  perhaps dream a bit about furlough programs because I  am very 
much in favor of them. I see things like prevention of drug  abuse 
definitely in the public interest, prevention of school dropouts and



34

antisocial a ttitudes  and behavior on the part  of young offenders in the 
public interest. I would suggest that furlough programs be used in the 
public interest for the purpose of allowing mothers or fathers or sisters 
or brothers in institu tions to come out for the specific purpose of ad­
dressing a behavioral problem with thei r child.

As director of the  pretria l program in Baltimore I have found tha t 
the causes of many of the problems I  have mentioned has been because 
the fathe r was absent from the home. There has not been any strong 
positive male image within  the family. In  our attempts to address those 
problems with the youth we work with we have to find a figure like 
that . We have to find a dominant positive male figure. I  am not sug­
gesting tha t the fathers of the kids we work with are in the inst itu­
tions. The thing I  am suggesting is tha t they are not in  the home.

I am very strongly recommending, if possible, this bill consider 
those kinds of purposes for furlough programs and make them specific.

Mr. Smith. Mr. Harr ison,  couldn’t tha t be said to be a significant 
correctional reason?

Mr. H arrison. If  a correctional person—classification officer—con­
sidered an application for release on furlough and the reason given 
was because my child is having problems in school, and he were to 
acknowledge that as, in fact, a significant correctional reason, of course.

Again, my ini tial statement is I am concerned with the inte rpre ta­
tion of a clause like that. It  leaves a litt le too much open for in terp reta ­
tion and the purposes of the bill may be lost if it were improperly 
interpre ted.

Mr. Railsback. I  think he makes a good point, bu t I  think we could 
spell out by the legislative history our inten t by the dialog and possibly 
the report if the subcommittee agrees with Mr. Harrison, I think we 
should spell out tha t these are some of the reasons which would justi fy 
a furlough. I  think his point is very well taken.

Mr. Harrison. I  am a little  b it of a dreamer when it  comes to  the 
question of reform anyway. I kind of let my imaginat ion go wild.

Mr. S mith. Mr. H arrison. I expect everybody in this room is. It  is 
being done piecemeal. Mr. Carlson is doing something and everybody 
else is doing a littl e bit, but I think we all are.

Mr. Harrison. In terms of the application of the program or its 
potential to be an extremely positive motivational factor and having  
a large impact on criminal justice in general, I think i t offers a tremen­
dous amount of motivation to maintain good conduct but also, to create 
within the inmate a chance for correctional treatment programs to be 
implemented. That is ju st one of the  aspects of the inmates’ knowing 
tha t a program is available to them, it  does make them maintain their 
conduct.

One of the other things I am concerned about is the statement en­
closed in the le tter from the Atto rney General which is somewhat con­
sistent with some of the implied statements in the other bill (H.R.  
B84). is that, nondangerous inmates or  offenders or inmates would be 
the only persons eligible for such a program. I t really concerns me 
when you consider what is a nondangerous offender. Does th at mean 
the nature of the  offense itself, the circumstance of the offense itself, 
the charge itself, past record, current prison record? In other words, 
what kinds of th ings determine dangerous offenders?
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Furthermore, if a person is labeled a dangerous offender, how long 
does he wear that  title? When does it come off? Is he forever con­
sidered a dangerous offender and thereby ineligible for the program ?

Aly primary reason for bringing tha t point up is that  more often 
than not the person ineligible for release is the person who can most 
benefit, not the person who has strong community ties, but the person 
who doesn't have any family. Again, in terms of dreaming, I can see 
tha t a furlough program would best benefit th at kind of individual.

Those are the two primary problems I have with both these bills.
I would like to conclude that furlough programs are most cer­

tainly  a risk-taking adventure, but the benefits are fantastic when you 
think  in terms of furlough programs having an impact on prison 
life itself. The fact tha t men know there is an opportunity to be 
releiised pr ior to the end of sentence takes a lot of heat out of in stitu ­
tional life itself. Let me quote an example.

I have had 8 ^  years ’ experience in institutions. Most of the men tha t 
I  have notice involved in prison disturbances and riots, are men tha t 
do not  have anything substantial remaining in th eir lives on the out­
side. By and large, the men who have families, or visitation, tend to 
stay out of trouble because of the fact tha t there are other people who 
care about them; they are considering other people and not so con­
cerned about themselves. A visitation program would add humanistic 
dimensions to a person’s life in an insti tution  tha t are otherwise 
unavailable. In terms of the potential impact tha t a very good fu r­
lough program would have, I support this program, but I would like 
to have consideration given to the concerns I brought up.

Mr. Kastenmeier. Thank  you, Air. Harrison .
Fir st, I would like to ask you to be good enough to tell the com­

mittee about the work of your organization.
Air. Harrison. I t is funded by the U.S. Department of  Labor. It  is 

a juvenile diversion program. It is also a community based juvenile 
diversion program whose objective is to divert cases from the criminal 
justice system, that can be bette r served by a community based projec t 
as opposed to court adjudicat ion.

The overall objective of this p rogram is to prevent the reoccurrence 
of serious crime by juvenile offenders. The program is working.

What, is the  impact of offenders in the city of Baltimore? In gen­
eral terms, that  is basically what the term is all about. The program is 
concerned in changing the attitude and thereby the behavior of juve­
nile offenders and providing  al ternatives to crime for offenders. It  is 
a program tha t has been developed to  assist young men in becoming 
adults.

Air. Kastenmeier. So tha t the subcommittee may interpret your 
own analysis of the two bi lls—do I understand tha t you feel both are 
imperfect, you don’t prefer  one over the other particularly , but you 
would pre fer enactment of one of them rath er than  not a t all ?

Air. Harrison. Alost certainly. I am in favor of both the bills. It  
doesn’t really matter which of the bills  would be enacted, however, I 
do again think it is very important tha t certain specificity be added 
as to who is eligible for  the program.

Again, tha t clause that  seems to  prohibit certain  types of offenders 
from being eligible is definitely one tha t should be reconsidered. I th ink 
every person in an institution  should be eligible for furlough pro-
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grams . Pe rh ap s the cr ite ria  would  be dif ferent  fo r dif fer ent offenders,  
but  ev eryone shou ld be e ligib le.

Mr. K astenmeier . Mr . Koch ha s some cr ite ria  in hi s bil l. Tie sug­
gest s t ha t, re fe rr in g to t he  pr iso ne r, his  reco rd of  co nduct du ring  con­
finement shows “he has  not eng aged in serious  mis conduc t fo r which 
punis hm ent inc lud ing  revoca tion, fo rfe itu re , or  wi thho ld ing of  good 
tim e allo wan ce, has been im posed ; and he is not of  a vio len t na ture .’’ 
How do you rea ct to th at?

Mr. H arrison. I  don’t th in k th a t is a  vali d cr ite ria,  because inst itu ­
tio na l lif e is v ery  explosive. I  d on ’t  thi nk  that  c rit er ia  can be just ified 
because of  the  wav th at  it is worde d. Given the fac t th at  pri son  life 
is explosive, th at  pri son  life  is some thi ng  th at  individu als can not  con­
tro l. it is very difficult at tim es not to be involved,  or  be thou gh t to be 
involve d in violence, and be com ple tely  j ust ified in do ing  so. But  th is 
cr ite ria  wou ld ren der him  inel igible . T do n’t th in k i t is val id.

Mr. K astenmeier. The second cr ite rio n is th a t the inm ate  “is  
deemed to be of tru stwor thy na tu re  no tw ith sta nd ing pr io r offenses.”

Mr. ITarrisox. My response  is th at  it  is also difficu lt to  det erm ine  
which pr iso ners are of  a trus tw or th y na tur e. Ag ain , in my opinion , 
th e per son s needing thi s kind  of  prog ram the  most  are  no t those  kind 
of  individu als  you would give an  op po rtu ni ty  to  demo nstra te thei r 
tru stw or thi ness.

Mr. K asten meier. Would you not agree t hat  i f a  good m any pr iso n­
ers  were relea sed and  a re lat ively  h igh incidence , o f c rimes com mit ted 
while on furlo ug h or  escapes it  wou ld ten d to un de rcut  the  pr og ram’s 
pub lic confidence ?

Mr.  H arrison. T th in k it  would  ten d to, even  thou gh  I  wou ld dis ­
agree with th at . There  a re go ing  to  be escapes . You  ha ve to  ta ke  risks.

Ag ain , in refe rence to publi c opinion in supp or t of  the program . 
T am not  one who feels th at  prog ram like  th e fu rlo ug h pro gra ms , 
which are  ver y, very good prog rams, should  be cha nged,  modified , et 
cetera , because of  publ ic opinion. For  insta nce , you alw ays  h ea r abou t 
the fai lu res, nev er the  successes. I f  someone on a fu rlo ug h com­
mitted  some type o f ve ry serious  crime.  T wo uld not  like to see a change  
in the  prog ram itself  insti tu ted.  Th e ad mi nis tra tio n of cor rec tional  
fac ili tie s an d program s ha s been  hamp ere d by  publi c opinion  long 
enough .

Mr.  K astenmeier. T g athe r you recom mend some ris k be tak en , and  
it is yo ur  view  th at  in the lon g ru n the  pro gra m will be bo rne out. I  
ga th er  you wou ld sav it isn ’t ju st the honor p risoners  t ha t need a fu r­
lou gh pr og ram, i t is  indeed some o f th e o the rs who hav e gr ea te r needs?

Mr. H arrtson. Most  ce rta inl y. My sel f as an example. My 8 yea rs 
in an insti tu tio n was  the  resu lt of  a murde r convict ion.  D ur in g th at  
pe riod of  be ing  in an in sti tu tio n,  I  was always  in  a ma xim um  s ecu rity  
in st itu tio n,  alw ays  unde r the most secure con dit ions there possibly 
could have  been, not  so m uch of  my sel f as an indiv idua l, as a person, 
bu t because of  m y c harge an d my  sentence. I  know a numb er of  o ther  
peo ple  in the same kin d of  s itu ati on  and con dit ion s who are  no t da n­
gerous , who  have been con vic ted  of  murde r cha rges, et  cetera , who 
wou ld cause no fu rthe r da ng er  to  the com munity , who cou ld be re ­
leased b ut  ha ve n ot been released because  of th e charge.

Mr.  K astenmeier . T unde rst an d.
Mr. Railsback. I  had the ple asu re of  spendin g a number of  day s 

ne ar  D itc hlev , O xford, wi th Mr . Har ris on , and his  lovely wife who is 
also  p res en t, and he made some ou tst an ding  c ontrib utions.
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Many of us have introduced a pre tria l diversion bill, H.R. 9007, 
and my interest  in this  legislation was really developed from hear ing 
the experience Mr. Harrison has had with what he calls the pre tria l 
diversion over in Baltimore. If  we can get hearings, I hope you will 
make yourself available to really go into detail about your experience 
with the pret rial d iversion program.

Mr. Harrison. Yes, sir.
Mr. Smith . Mr. Harrison, with your pretrail  diversion program 

with juveniles to keep them out of the court and so forth, I assume 
this is the idea, and try to make juveniles into adults and assume the 
responsibility of adults. You must have some supportive services or  
some homes or other places where these kids can have a safe and se­
cure place to stay fo r counseling. Is  this  par t of your program ?

Mr. Harrison. Well, most of it—a large percentage of them, I 
think even actually 85 or 90 percent, are released to the custody of their 
parents immediately, so we don’t have a problem of trying to find a 
place. Others need a home or some other type of care.

Mr. Smith . But then having the advantage of counsel and help 
from people in your program or other people in the community, is 
impor tant.

Mr. Harrison. The program offers a number of manpower related 
services. It  offers remedial education, prep aration for job development. 
By far  most of the youngsters are placed in counseling because the 
adolescent popula tion is in its impressionable stages and needs to be 
influenced in a positive fashion.

Mr. Smith . The reason I am asking th is is tha t if there were to be 
established within  the federal system, a pretr ial deferra l program 
that  would go as fa r as I gather that  you would like to have it go, and 
that is for people who don't have any community ties or family, and 
people who might be said to have been at least incarcerated because of 
some kind of violent crime. I t seems to me that if it were to go that far  
you would have to have some kind of a home atmosphere, a group home 
or some other kind of accommodations where they could go; and sec­
ond. there should be some kind of support while they were out and 
to see that they didn't get into trouble again?

Mr. Harrison. I think those kinds of programs are fairly easy to 
establish and the most recent ones 1 am aware of. and I am sure Mr. 
Carlson is aware of, is the man-to-man program here in Washington, 
one community person for one inmate and the establishment of a rela­
tionship between then).

Mr. Smith. I s this a program young lawyers are involved in or junior 
bar  association or something like that or maybe the junior  chamber of 
commerce ?

Mr. H arrison. They are accepting all kinds of persons.
Mr. Smith. These are volunteers?
Mr. Harrison. I f such a program were implemented on a Federal 

scale so there would be one person involved with a person who does not 
have family ties or community ties but would be working toward the 
establishment of such a relationship. They would secure a place for 
him to stay, would develop community ties is more the applicat ion, I 
would say.

Mr. Smith. That is why I  think  it would be absolutely necessary to 
have some sort of program for people like that  who don't have com­
munity ties, or whose community ties may have been bad ones.
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Mr. Harrison. Well, T think the same thing would hold true that  
the furlough program in itself doesn’t serve as an end in itself. What 
happens is when the man is in the community. Consideration is given 
to (1) whether the  person is welcome in his home; (2) whether there 
is support in the community and  whether he will be doing something 
constructive in the  community. It  is not only tha t I want to go home. 
Everybody in the institu tion wants to go home for 3 days, but there 
are some safeguards  for the communities.

I would suggest again it not be limited to what has been specified.
Mr. Smith . Thank you.
Mr. Kastenmeier. We are indebted to you for your appearance 

this morning.
I note Mr. Carlson is still in the room. I have one last question, 

prompted by Mr. Harri son's  comments.
Could you comment on whether  the language of the bill which 

reads “the  reestablishment of family and community ties” might read 
the “establishment or reestablishment of”—on tha t; and second, could 
you ampli fy what is meant by “significant correctional reasons,” 
which replaces “compelling reason,” how you envision tha t might 
include-----

Mr. Carlson. Mr. Chairman, I think your first suggestion is a very 
valid one. Tha t is a refinement tha t would c larify the intent, as Mr. 
Harrison has alluded there. There are a number oi  offenders who have 
no ties. They have to develop a new set of ties in the community.

The second is tha t granted a very broad term “significant correc­
tiona l”—I would say, however, that  I subscribe to the comments of 
Mi-. Harr ison in terms of the intent. I thin k it is fully  consistent 
tha t he calls for correctional reasons the offender goes out, be it at 
an AA meeting, speak at a group, or any other purpose, those are 
some of the correctional reasons.

Mr. Kastenmeier. Those are some of the things  you had in mind ?
Mr. Carlson. Precisely. We tried  to  t ie it into corrections. I  think 

there has to be an explicit purpose involved. I think  it should be 
correctional and not something outside of the correctional spirit.

Mr. Kastenmeier. Might  it be a rehabi litative  purpose?
Mr. Carlson. Yes, I  certainly would include tha t as a significant 

correctional reason, but again I  would subscribe to the points Mr. 
Harr ison makes, and add we do have many offenders who go out 
of our institut ions now. They are escorted bv staff members, and this 
is one o f the reasons we propose to expand the legislation, because 
I think this is a very definite correctional vehicle.

Mr. Kastenmeier. T hank  you for your comments.
This, then, concludes the  hearings on these two bills. I hope that  

we can meet on the markup of a bill dealing with this subject within 
the next week or two.

Accordingly, the subcommittee stands adjourned.
[Whereupon, at 11:45 a.m., the subcommittee was adjourned.]
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