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BLACKOUT OF SPORTING EVENTS ON TV

TUESDAY, OCTOBER 3, 1972

U.S. SENATE,
COMMITTEE ON COMMERCE,

COMMUNICATIONS SUBCOMMITTEE,
Washington, D .0 .

The subcommittee met at 11 a.m. in room 5110, New Senate Office
Building, Hon. John 0. Pastore (chairman of the subcommittee)
presiding.
Present: Senators Pastore, Cannon, Moss, Cotton, Griffin, Cook,

and Beall.

OPENING STATEMENT BY SENATOR PASTORE

Senator PASTORE. We regret the delay very much. Senator Griffin,
myself, and other members of this committee were invited to the White
House to witness the signing of the treaty limiting antiballistic
missiles. That invitation came late yesterday afternoon.
We apologize for the delay.
This hearing is being held to explore blackouts of television in

certain professional sports—football, basketball, baseball, and
hockey—within the home territory of a team when the team is playing
at home.
This committee has received numerous complaints from the public

and various Senators on behalf of their constituents. Many fans feel
themselves deprived because there is a blackout even when the game
is sold out.
They couldn't buy a ticket for love nor money; and they could not

understand and do not understand why there should be a blackout
when the game is sold out.
We are going to explore this. We are not going to prejudge anything.

We want to hear all sides of the question, but we want everyone to
bear in mind that in this particular case the dominant issue is not
the gross, either at the gate or the amount received for the franchise
to show the games. Nor is it the interest of the league, or the interest
of the television networks that is of primary concern. .
What we are concerned with here is the fact that the airwaves belong

to all the people, and we have made certain allowances for professional
sports—the four that I have mentioned—in granting them an exemp-
tion from the antitrust law in 1961. Because of this exemption, the
league may act on behalf of all member teams and sell the television
rights as a package to the networks.

Staff members assigned to these hearings: Nicholas Zapple and John D. Hardy.

(1)
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One of the conditions the league attaches to the sale of such a package
is a television blackout of home games within the home territory of a
team. This means the networks cannot furnish the home game of a
team to any station within the home territory of that team. In many
instances the blacked out area is more than 75 miles from the home
team's city. Sometimes 120 miles. For example, a station within a
radius of 75 miles of the home team may be blacked out. But if you
take the service area of that station, you are blacking out more than
75 miles.
You may be dealing with 120 miles. That is exactly what is happen-

ing in Scranton when the games are being played in Philadelphia, and
that is exactly what is happening here.
One of the inconsistencies is this: We have CATV that is being

encouraged and should be encouraged. If CATV can pick up signals
beyond the radius of 75 miles and bring it into blacked out areas it
means those who have the privilege and the money of having CATV
can see the game in the blacked out locality, but those who have to
depend on free television cannot see it.
And that is wrong. I understand that the matter is now before the

FCC and they are going to wrestle with it. In the meantime, there you
are. You have more or less a situation of favoritism, which I do not
think is in the public interest.
One of the chief sponsors of this legislation is the distinguished

Senator from Michigan, the minority whip of the U.S. Senate. He and
I have discussed this matter, and I think he is prepared to make a
statement at this time. I am very happy to yield to Mr. Griffin.

STATEMENT OF HON. ROBERT P. GRIFFIN, U.S. SENATOR FROM
MICHIGAN

Senator GRIFFIN. Thank you very much, Mr. Chairman, and as you
indicated, because the two of us along with other Senators were re-
quired to be at the White House for the signing of the SALT agree-
ments, these hearings have been delayed.
I know you have a number of witnesses who are waiting to appear.

In view of that, I shall not burden you with reading the complete
statement that I have prepared but with permission I would like to
have it inserted in the record as though it were read in full and I also
would appreciate having inserted in the record of these hearings a
statement that I made on the floor on September 19 concerning a bill
that I introduced on this subject.
Senator PASTORE. Without objection, we will insert in the record

S. 4007, S. 4010, and also the remarks of the Senator from Michigan
on the floor of the Senate.
(The documents referred to follow:)
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92n CONGRESS
2n SESSION S. 4007
IN THE SENATE OF THE UNITED STATES

SEPTEMBER 19,1972

Mr. GRIFFIN introduced the following bill; which was read twice and referred
to the Committee on the Judiciary

SEPTEMBER 29,1972

. Referred to the Committees on the Judiciary and Commerce, jointly

A BILL
To amend the Act providing an exemption from the antitrust

laws with respect to agreements between persons engaging

in certain professional sports for the purpose of certain tele-

vision contracts in order to terminate such exemption for

television blackouts of games within the home territory of a

club on a day when such club is playing a game at home.

1 Be it enacted by the Senate and House of Representa-

2 tive,s of the United States of America in Congress assembled,

3 That section 2 of the Act entitled "An Act to amend the

4 antitrust laws to authorize leagues of professional football,

5 baseball, basketball, and hockey teams to enter into certain

6 television contrails, and for other purposes," approved Sep-

7 tember 30, 1961 (15 U.S.C. 1292) , is amended by strik-

8 ing everything after the word "area," and inserting in lieu

9 thereof a period.

II
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92D CONGRESS
2D SESSION S. 4010

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 20, 1972

Mr. PASTORE (for himself, Mr. BEALL, Mr. BIBLE, Mr. COOK, Mr. COTTON, Mr.
GRIFFIN, Mr. HUMPHREY, Mr. KENNEDY, Mr. MOSS, Mr. NELSON, Mr. PROX-
MIRE, and Mr. RANDOLPH) introduced the following bill; which was read
twice and referred jointly to the Committees on Commerce and the Ju-
diciary (by unanimous consent)

A BILL
To amend the Act providing an exemption from the antitrust

laws with respect to agreements between persons engaging in

certain professional sports for the purpose of certain television

contracts in order to terminate such exemption when a home

game is sold out.

1 Be it enacted by the Senate and House of Represent a-

2 jives of the United States of America in Congress assembled,

3 That section 2 of the Act entitled "An Act to amend the

4 antitrust laws to authorize leagues of professional football,

5 baseball, basketball, and hockey teams to enter into certain

6 television contracts, and for other purposes", approved Sep-

tember 30, 1961 (15 U.S.C. 1292) , is amended by inserting

II

•



5

2

1 before the period at the end thereof a comma and the follow-

2 ing: "but this exception shall cease to apply with respect to

3 any such game when tickets for admission to such game are

4 no longer available for purchase by the general public forty-

5 eight hours before the scheduled beginning time of such

6 game".
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[From the Congressional Record, Tuesday, Sept. 19, 1972]

TV BLACKOUTS OF PROFESSIONAL FOOTBALL GAMES

Mr. GRIFFIN. Mr. President, today I am introducing a bill to repeal the anti-

trust exemption which now makes it possible for the professional football

leagues to impose a TV blackout on home football games, even in situations when

all tickets to such a game are already sold in advance.
The legislation would apply also to professional baseball, hockey, and basket-

ball, although TV blackouts are not as serious a problem in those sports.

There is no longer any justification for granting blanket immunity from the

antitrust laws so that professional football may prohibit the local telecasting

of all home games. In 1953, a Federal district court ruled that home game black-

outs of professional football games did not violate the antitrust laws United

States v. National Football League, 116 F. Supp. 319 (1953). Subsequently, in

1961 Congress provided by law that TV blackouts of both outside and home

games broadcast into the home territory of a team would be exempt from anti-

trust action.
The argument expressed in the 1953 decision that certain TV blackouts were

absolutely essential to the survival of the National Football League has no sub-

stance today. Since 1961 attendance in the NFL has doubled and most regular

season games as well as exhibition games are sellouts or near sellouts.

In 1971 total season ticket sales for all clubs in the American Football Confer-

ence accounted for 66 percent of total stadium capacity and in the National

Football Conference for 74 percent of total stadium capacity. Thus, there is not

only an assured market for the owners but at the same time there is little oppor-

tunity for the average fan to purchase tickets for individual games.

The situation in professional football is somewhat different than it is in other

sports. Not only is fan interest in pro football widespread but the limited num-

ber of regular season games places a premium on both tickets and the availa-

bility of home viewing. Football is the only professional sport to receive regional

and nationwide telecasting for practically all games, including exhibition and

postseason contests. This demand coupled with the scarcity of tickets in most

league cities underscores the urgency for review of congressional policy toward

television blackouts.
In Washington, D.C., for instance, all exhibition and home games of the

Washington Redskins are sold out to season ticketholders and there is a long

waiting list for these tickets. Thus in Washington, home viewing is the only

way that most fans will ever get an opportunity to see a local Redskins game.

In other professional sports such as basketball and baseball the problem with

television blackouts is not nearly so acute. In both of these sports there is a

much greater opportunity for fans to attend home games. Many of the games

are not televised at all.
In professional hockey where there perhaps is even a higher number of sell-

outs than in pro football and large numbers of season ticketholders, the Na-

tional Hockey League and individual club owners have shown some flexibility

toward the televising of home games. For instance the Boston Bruins televise

a substantial number of home games in the Boston area. In recent years a num-

ber of the nationally televised NHL games have not been blacked out in the

home territory of one of the teams involved, particularly where fan interest in

that city is very high. Also, most of the Stanley Cup playoff games are not

blacked out locally.
Mr. President, the absence of blackouts for such major sports events such

as the World Series, the Rose Bowl, the Kentucky Derby has not lessened the in-

terest of avid fans in attending these sports events. Unfortunately, this public

interest policy has yet to be extended to the Super Bowl—a decision which has

roused substantial opposition in cities such as Miami, New Orleans, and Los

Angeles.
Mr. President, it is very clear to me that the inflexibility of the National

Football League on the question of television blackouts should no longer be

encouraged through the congressional grant of antitrust immunity. By taking

away this legislative immunity, as I am proposing, TV blackouts will not auto-

matically be eliminated. It does mean that the National Football League will no

longer have the freedom to determine unilaterally when and over what area

blackouts will be imposed. Individual clubs would still be able to control tele-

vising their home games if such controls are reasonable and in the public interest.
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Removal of the antitrust exemption should open the door to close scrutiny of
the longstanding league rules that the home territory of a team is defined as a
75-mile radius from the exterior limits of the home city. This rule has been in
existence for over 20 years and its wide-sweeping scope may not be justified in
many cities today.
Furthermore, the 75-mile rule has the effect of prohibiting home viewing of

games even beyond the 75-mile radius. The televising of home games by sta-
tions beyond the 75-mile radius whose signals can be received within that radius
is also prohibited. In the case of the Detroit Lions, for instance, not only are
there three local Detroit stations which are blacked out when the Lions are play-
ing at home, there are also six network stations outside Detroit which do not
carry the games because of the blackout rule. There are two stations in Lansing;
three in Toledo, and one in Flint.
Mr. President, I believe the legislation I am proposing is reasonable and doesnot endanger the financial security of the National Football League or its in-

dividual clubs. Passing any legislation would encourage the National Football
League to experiment as the National Hockey League has done. Perhaps a few
home games could be televised locally or the definition of home territory couldbe narrowed.
It should be pointed out that in instances where the National Football League

has modified its policy toward blackouts the result has not been disasterous.
The antitrust exemption enacted in 1961 authorized the blackout not only of
home games but also of outside games broadcast into the home territory of a
team playing at home. In 1966 the NFL voluntarily removed the ban on the
broadcasting of outside games, and in lieu of the fact that in 1971 over 95 per-
cent of all seats in the NFL were sold, it is apparent that no harm has been done.
Mr. President, it is my hope that prompt consideration will be given this

proposal by Congress so that millions of football fans will get a better shake.
Senator GRIFFIN. Mr. Chairman and members of the committee, I

appreciate the opportunity to testify today on behalf of legislation
which seeks to limit the National Football League's TV blackout
policy.
That policy today deprives literally millions of fans in cities around

the country of the opportunity of watching their favorite football team
in action at home despite the fact that most games are sold out well in
advance. Often, we find that the very fans who are helping finance
the construction of new stadiums for their local teams with their hard-
earned tax dollars are not permitted to watch that team when it plays
in its home stadium.
Since Congress in 1961 gave the NFL carte blanche authority to

prohibit the local televising of home games without fear of antitrust
consequences, it is up to Congress to terminate this authority when it
no longer serves the public interest.
Frankly, I believe that time has come. Accordingly, on September 19,

1972, I introduced S. 4007, a bill which would repeal the antitrust
exemption for home territory blackouts of pro football, baseball,
basketball, and hockey games. Subsequently, Mr. Chairman, you in-
troduced S. 4010 on the following day, which I was delighted to join in
cosponsoring. Although this bill restricts blackouts only where a game
is sold out, its practical effect is similar to S. 4007.
I am also pleased, Mr. Chairman, that hearings on -these bills were

promptly scheduled. Perhaps these hearings and strong congressional
support for an end to blackouts will in and of itself prod the NFL
to modify its policy. I strongly believe, however, that legislative action
is called for.
Mr. Chairman the legal authority for certain T blackouts of pro

football games d 
V 

dates back to a 1953 Federal court decision in which
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it was held that league rules prohibiting the televising of outside
games into the home territory of a team playing at home are not
in violation of the Sherman Antitrust Act. Significant here, however,
is the fact that the court did not specifically address questions concern-
ing the appropriateness of home game blackouts, since individual clubs,
instead of the league, determined whether home games would be
televised.
The argument expressed in the 1953 decision that outside game

blackouts were absolutely essential to the survival of the National
Football League has no substance today. Illustratively, in 1966 the
NFL voluntarily removed the ban on the broadcasting of outside
games. Despite that fact, in 1971, over 95 percent of all seats for all
NFL games were sold.

Congress in 1961 provided by law that NFL rules requiring TV
blackouts of both outside and home games be exempt from antitrust
action. Passage of this legislation locked in concrete the 1953 ruling,
thus precluding any further examination of the antitrust implications
of home game blackouts.
The need for a new blackout policy is clearly evident today.
First, since 1961, attendance in the NFL has doubled. Most regular

season games as well as exhibition games are sellouts. Furthermore,
season ticket sales account for over two-thirds of total stadium capacity
in the NFL. This large season ticket sale coupled with the limited
number of games make it almost impossible for the average fan ever
to see his home team in action.
For instance, in Washington, D.C., all exhibition and home games

of the Washington Redskins are sold out to season ticket holders and
there is a long waiting list for these tickets. In Detroit over 80 percent
of the seats to the Lions games are held by season ticket holders, and
there is practically no turnover of tickets.

Second, pro football fans have a direct economic interest in their
favorite teams. Most stadiums today are built in whole or in part
with the public funds. Since 1966, 10 clubs have moved to new homes.
Earlier this year in testimony before the Senate Antitrust Subcom-
mittee, the National Football League Players Association emphasized
the obligation of pro football to the public. Referring to the large
number of new and proposed stadiums the association noted that—

. . . tremendous demands have been made on our cities by these clubs to build
new facilities when our cities already stagger under the burden of deteriorated

housing, inadequate schools and poor medical facilities. In Dallas, the owners

made the purchase of a bond of up to $1,000 as a condition precedent to the

purchase of a season ticket. How many thousands of poor and middle income

fans were thereby eliminated from the ranks of season ticket holders? Where is

the concern for the fans? So much for the pledge to the public.

It is ironic that the protective screen provided by Congress for the
NFL is in direct conflict with another congressional mandate that
broadcast licensees operate in the public interest. If the broadcaster is
to fulfill his obligation to serve the public interest Congress must re-
move the shackles of antitrust immunity for TV blackouts.
Third, the experience in other professional sports and such major

sports events as the World Series, the Rose Bowl and the Kentucky
Derby, indicates that the rigid policy followed by the NFL is unjusti-
fied and arbitrary.
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In professional hockey where there perhaps is an even higher num-
ber of sellouts than in pro football, the National Hockey League and
individual club owners have shown some flexibility toward the tele-
vising of home games. For instance, home games are televised in To-
ronto and Montreal and the Boston Bruins televise a substantial num-
ber of home games in the Boston area.
Furthermore, in recent years a number of the nationally televised

NHL games of the week have not been blacked out in the home terri-
tory of one of the teams involved. And most of the Stanley Cup play-
off games are not blacked out locally.
In other professional sports such as baseball and basketball the

problem of television blackouts is not nearly so acute. Not only are
many games not blacked out, but in most of these sports, there is a
much greater opportunity for fans to attend home games.
Fourth, apart from the validity of the blackouts, close scrutiny

should be given to the longstanding NFL rules defining the home ter-
ritory of teams as a 75-mile radius from the exterior limits of the
home city. This rule was in existence at the time of the 1953 court
decision, and as noted previously, Congress in effect adopted this defi-
nition when the antitrust exemption was enacted in 1961.
The 75-mile rule has the effect of prohibiting home viewing of

games even beyond the 75-mile radius for the televising of home games
by stations beyond the 75-mile radius whose signals can be received
within that radius is also prohibited. Some 83 stations across the coun-
try, in addition to home town stations, are affected by the current
home territory rule.
In the case of the Detroit Lions, for instance, not only are local

stations affected but network stations outside Detroit in such major
market areas as Lansing, Toledo, and Flint cannot carry the games
because of the blackout rule. Thus, in these three areas alone, over
800,000 families are denied the opportunity to watch the Detroit Lions
play to a sellout crowd at Tiger Stadium.
In this connection, it is useful to point out that during the hearings

on the 1961 legislation, the Justice Department recommende.d that any
antitrust exemption for the blackout of home games should apply
only to games televised in the "community" where a game is being
played. The term "community" would seem to have a much more lim-
ited scope than the home territory rule of the NFL. One would have to
stretch his imagination quite hard in order to find that Lansing, Mich.
is in the same community as Detroit.
Mr. Chairman, as you know the Judiciary Committee reported a

basketball merger bill, S. 2373, which includes an amendment restrict-
ing the use of blackoutsin playoff games where there is a sellout at
least 5 days prior to the game. Now I realize that serious questions
may arise as to the point in time prior to a game when a sellout would
trigger the antiblackout provisions and who should have the authority
to determine that a sellout does in fact exist.
Under the Judiciary Committee bill for example, the determination

as to the existence of a sellout would be in the sole discretion of the
chief executive officer of the four professional sports leagues. And,
as noted, a sellout would have to occur 5 days in advance of the
game.
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I believe that the committee should seriously consider the possi-
bility of establishing a trigger at some figure less than a sellout such
as 90 or 95 percent of capacity. By not requiring a complete sellout
and by moving the determination closer to the date of the game, such
as the 48-hour period in S. 4010, there would be greater assurance
that the trigger could not simply be bypassed by withholding a few
tickets right up to game time.
To assure greater uniformity and public accountability it might

even be desirable to have an independent agency such as the Federal
Communications Commission promulgate regulations for the league to
follow in determining whether a sellout or near sellout exists and for
making sure that the public is aware of this determination.
Mr. Chairman, the current NFL blackout policy demands prompt

congressional action. The NFL's argument that TV blackouts are
necessary to protect home gate revenues is not very convincing in view
of the packed stadiums and stabilization of players' salaries since the
1968 merger.
It is interesting that when pro football came to Congress in 1961

requesting antitrust immunity for the pooling of television revenues
under joint agreements with the networks, considerable emphasis was
given to the importance of television revenues for the financial suc-
cess of pro football. The report of the Senate Judiciary Committee
on that legislation contains the following statement:

The Commissioner of the American Footbal League testified that television
revenues are such a significant part of the overall financial success of a profes-
sional football team that it is necessary to prevent too great disparity in the
television income of the various clubs. * * * It was further etated that each
individual club needs broad eoposure on television both for prestige among
home attendance as for drawing power in attracting talent. (Emphasis supplied.)

Mr. Chairman, it is impossible to reconcile the above quotation with
the existing blackout policy. The National Football League appears
to want it both ways. On the one hand they want antitrust protection
to increase television revenues through package contracts, while on
the other hand they want antitrust protection in order to protect gate
revenues from too much television.
It is high time that the Congress took strong, decisive action to

limit the NFL's ability to adopt blackout policies which disregard
the interest of the hometown fans not fortunate enough to hold season
tickets.
I want to register my strong support for a change in the TV black-

out policy that now means that football fans cannot view home pro-
fessional games even when those games have been sold out long in
advance.

Since it was Congress that made it possible for the football leagues
to continue this policy by virtue of the antitrust exemption which
Congress granted in 1961, now it is up to Congress to do something
to terminate that authority since the facts indicate that such a policy
no longer serves the public interest.
Like you, Mr. Chairman, I believe the time has come for Congress

to act, As you know, on September 19th, I introduced a bill, S. 4007,
which would repeal the antitrust exemption for home territory black-
outs of professional football, baseball, basketball, and hockey games.
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Of course, Mr. Chairman, you introduced S. 4010 with respect to
which I joined as a cosponsor. Let me say at the outset that I am
not wedded to the specific words or language of either of these bills
or any other bill. What I want is action that will put home profes-
sional football games on television, particularly when all the tickets
have been sold out in advance.
And if there is some modification, some change in the approach

that can be more effective than the language I have introduced, I am
all for it. I think these hearings are a great step forward. I want to
commend the chairman for calling them so promptly, and getting
consideration in the Congress underway.
I hope that something can be done in this session to affect some of

the games this year. I think everybody knows the situation as far as
the Washington Redskins are concerned. All of those tickets are sold
out in advance. As far as the Detroit Lions are concerned, 80 percent
of the tickets in Tiger Stadium are held by season ticketholders, and
as I understand it, at the present time there are only a few obstructed
view tickets available for two of the Lions games remaining.
If we do take action, Mr. Chairman, perhaps we should not insist

upon a complete sellout. We should recognize that it might be more
practical to require something in the category of a substantial sellout,
so that club owners could not evade or circumvent what we try to do
by perhaps holding back a few tickets or somethina

b 
of that kind.

Whatever needs to be done in this area to change the existing pol-
icy, we ought to do it. If there is some experimentation to be done,
that might be a good thing. We could try it and see how it works.
Certainly the present policy makes no sense at all and football fans
all over the country, including many in Michigan, realize that some-
thing ought to be done.
Thank you, Mr. Chairman, for allowing me to make that statement.
Senator PAsToRE. Senator Cotton?
Senator COTTON. Mr. Chairman, I thank you for permitting me to

say a word at this time since I have to return to a meeting of the
HEW Appropriation Subcommittee immediately.
I was delighted to cosponsor this bill. I think that it is essential that

something be done. I think that the American people want such action
now.
But, you also will recall, that in the Senate Chamber I suggested

that during these hearings, while the representatives of the networks
were before us, there was one other subject I hoped would be
addressed.
I am now referring to the fact that I am one of those people who

don't want to see football, even though today more people seem to be
interested in football than any other professional sport. But, I hate
to see baseball blacked out from the middle of July right straight
through to February when football takes control.
For example, the week before last when I was home in New Eng-

land, I had the opportunity Saturday and Sunday to watch any one
of four professional football games. But, I didn't have the oppor-
tunity to see the Red Sox play, or any of the teams who have been in a
tight race for the Eastern division of the American League.

Therefore, in support of my position and with your permission, Mr.
Chairman—and this will interest the distinguished Senator from
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Michigan (Mr. Griffin)—I would like to insert in the record at this
point an article from this morning's Washington Post entitled "TV
Shuts Eyes To Tigers—Sox." It starts as follows, referring to the
Monday night football game:
"It featured the lackluster New York Giants and the Philadelphia

Eagles—both 0-2 and doubtless headed for worse."
"A much more significant sporting event was taking place in

Detroit—the Tigers versus the Boston Red Sox in the first game of
three to decide the American League East pennant."
Senator GRIFFIN. Does it say there the Tigers won? [Laughter.]
Senator CorroN. The article then goes on to discuss the difficulties

the networks would have to televise the baseball game.
Now, I am not trying to confuse the issue. But, I do hope we have

a chance for some discussion of the problem raised by this article. I am
thoroughly for the purposes of this bill. I don't wish to dilute the
point with any other subject, other than that which I have just raised.
(The article follows:)

[From the Washington Post, Oct. 3, 1972]

TV SHUTS EYES To TIGERS-SO%

(By David DuPree, Washington Post Staff Writer)

It was Howard and Dandy Don and Just Plain Frank on ABC's Monday night

football last night, but the game was less than a show biz spectacular. It fea-

tured the lackluster New York Giants and the Philadelphia Eagles—both 0-2

and doubtless headed for worse.
A much more significant sporting event was taking place in Detroit—the

Tigers vs. the Boston Red Sox in the first game of three to decide the American

League East pennant.
But what was on NBC, the network that bills itself "The Major League Net-

work," the outfit that ran 10 Monday night baseball games earlier this year?
Not Mickey Lolich throwing fast balls to Carl Yastrzemski, but Geraldine

Page throwing romantic curves to Clint Eastwood in a movie called "Beguiled."
"Beguile," according to the Random House dictionary, means "to take away

by cheating or deceiving." For the thousands of baseball fans in the U.S., the
irony was perfect.
"We would have loved to show the game," said an NBC spokesman, "but there

was just no way it could have been done. We didn't have the time nor the rights
to it." The game was televised on a Boston channel.
He explained that NBC is in the first year of a four-year contract with major-

league baseball that calls for it to televise 26 Saturday afternoon games and 10
Monday night games, not counting the playoffs and the World Series.
"Our 10th Monday night game was Labor Day," the spokesman said, "so our

Monday contract had expired."
A spokesman in baseball commissioner Bowie Kuhn's office said that NBC

never asked for permission to show last night's game or any games of the de-
cisive Detroit-Boston series.
"It would have been tough and many things would have had to have been

worked out," the spokesman said, "but it is possible that something could have
been done."
NBC rebutted by saying that it is the only network that televises both major-

league baseball and NFL football, and at this time of year it has its television
crews spread out all over the country.
"We didn't think it was worth the gamble to get the extra equipment and the

crews there and to clear the networks in advance," the spokesman said. "Thee
things take time and for all we knew this series could have been meaningless.
"We appreciate and know the importance of this series now, but if we did

televise it. or just the Monday night game, it would have thrown our whole play-
off and football schedule off," the spokesman said. "We just weren't prepared
for it."
He added that NBC has an option to carry 15 Monday night games next sea-

son and it "will probably take that option."
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Senator GRIFFIN. Mr. Chairman, if I could add a footnote: I want
to-commend the ranking member for his remarks and associate myself
with them.
He is right. While most of the complaints have come from football

fans, the same problem, it seems to me, does exist to a lesser degree
in the other sports, and the legislation I introduced covers baseball,
hockey, and basketball, as well as football.
Senator COTTON. I thank the distinguished Senator from Michigan

for that reassurance. But, I will have to tell him that I still am hoping
and praying that the Red Sox will take it away from Detroit.
(Laughter.)

Senator PASTORE. Senator Cannon?
Senator CANNON. No remarks.
Senator PASTORE. Senator Cook?
Senator COOK. Thank you, Mr. Chairman.
It is a pleasure to speak today in support of S. 4010, a bill to pro-

hibit the blackout of a football, basketball, baseball, or hockey game if
such event is sold out 48 hours prior to the scheduled start of the game.
This bill was introduced by the chairman of the subcommittee, Sena-
tor Pastore, and was cosponsored by 11 Senators, including myself.
I am well aware of the inequities which the blackout policy creates

for sports fans throughout the country. We can witness a prime
example here in Washington, where every ticket to the Redskins home
games is sold months prior to the opening game, yet most Redskins
fans—or at least those who can't pull in Baltimore stations—are forced
to drive at least 100 miles to be able to watch the televised action.
The inequity is at its worst when stadiums are built with tax dollars

supplied by those who cannot buy a ticket. I recently received a letter
from a disgruntled Cincinnati Bengals fan who lives across the Ohio
River in Newport, Ky. I quote from his letter:
I am employed in Cincinnati and I pay a city payroll tax which actually makes

me a Cincinnati taxpayer, so I along with thousands of others help pa 5 off the
deficit on the stadium. This is the Bengals fifth season and I and my family, we
all dearly love the Bengals, have never been able to see even one game together,
due to the fact that we cannot get tickets. We are actually helping to pay for a
stadium to entertain the same privileged 56,000 every game, every year. . . . I
say the ticket plans should be changed or all home games televised.

This is one part of his letter, Mr. Chairman, and I would like to
put the balance of his letter in the record, if I might.
Senator PASTORE. Without objection, so ordered.
(The letter follows:)

NEWPORT, KY., September 22, 1972.
SIR: I am a resident of Kentucky and I was reading in a sport story, which

I am enclosing, about your efforts to have professional football games, that are
sellouts, to pass a law to force the owners to put the games on television.
I reside across the Ohio River from Cincinnati, Ohio, where of course we have

our Bengals.
I have written, for several years, to all the Cincinnati City Officials about the

situation here in Cincinnati that exists with our Bengals and I cannot even so
much as receive an answer as nobody seems to care, or else they are afraid to
take any action to rectify the situation.
As you well know we have a new stadium which we all love and appreciate.
This stadium, as well as all new stadiums, operates on a deficit every year,

last year 1971 I believe it was in the red about 11/2 million dollars now this money
must be made up by the City of Cincinnati and that, of course, means taxpayers
money pays the stadium deficit.

85-384 0-72--2
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I am employed in Cincinnati and I pay a City payroll tax which actually
makes me a Cincinnati taxpayer, so I along with thousands of others help pay
off the deficit.
This is the Bengals fifth season and I and my family, we all dearly love the

Bengals, have never been able to see even one game together, due to the fact we
cannot get tickets.
I and my oldest son have managed to see 4 games in 5 years by waiting in line

where occasionally we can purchase a standing room ticket and to get one of those
we practically have to beg and grovel, sometimes we get a standing room ticket
most of the time we don't.
Senator Pastore (D.-R.I.) mentions he is in sympathy with the poor people,

like my family, who have to stand in line and generally don't get a ticket nor
see the game on TV. He should see the lines I have stood in, taking off work early,
trying to beg for a standing room ticket or two.

Since you are interested in doing something for the poor man, seeing pro-
fessional games, I thought perhaps I may give my views on the subject to see
if something could or can be done about making the ticket distribution more
fair to all the fans.
Nobody in Cincinnati will help or even answer my pleas. The Bengals sell

season tickets to all their home games and they always sell completely out for
every game which leaves no tickets available for the average man other than a
standing room ticket once in a great while.
For the Cleveland game in 1971 I took off work at noon, determined I was

going to get 4 standing room tickets for my family, as several thousand went
on sale. After standing in line all afternoon I did not get even one ticket as they
sold out.
They will not sell standing room in advance only a day or two before the

actual game. So the Bengals sell out every game and every year the previous
year's season ticket holders again get first choice and again they are sold out.
And nobody gives up their priority for being on the season ticket mailing list,

if they don't actually want them they will order and sell them to their friends
or relatives.
I believe in 1972 the Bengals have, if I read correctly, 20,000 people on their

season ticket waiting list.
We have people from out of town, that pay no city taxes, do not help pay for

the stadium deficit and they get season tickets every year, while thousands of
us taxpayers never get to see our Bengals.
We are actually helping to pay for a stadium to entertain the same privileged

56,000 every game, every year.
This I do not think is fair, it is like paying for a party and then not getting

invited.
Why should thousands of us help maintain a stadium that only a select

privileged few get to enjoy year after year.
I feel I am entitled to some consideration, as a taxpayer, but none is ever given.
It is very discouraging standing around the stadium, before the game, hoping

you can purchase a ticket or two from somebody, perhaps standing room, while
the privileged stroll in to their same seats they get game after game and season
after season, makes me feel as though the whole thing is very unfair.
As I say I have written for years about the unfairness of the ticket distribu-

tion, the Bengals belong to all of us, not just a select few, and we should all
be given an equal chance to purchase tickets.
I say the Bengals should be forced to only sell say 35,000 season tickets, or

somewhere around that number, and leave 21,000 tickets for the general public
each game so we can possibly see a game now and then and enjoy the Bengals
and our stadium like the rest of the people do.
But the Bengals sell all the seats to the same people year after year and don't

even leave the crumbs for the rest of us.
Everybody, especially me, cannot afford to purchase season tickets at $70.00

each, but once in a while a person can afford 2, 3 or 4 tickets to a game but
one cannot do that as the season ticket holders have them all.
As far as I am concerned and thousands of other people also we may as well

not have the Bengals we never get to see them play, we only get to help pay for
the stadium so the select few can enjoy the games. The Bengals, of course, don't
want to change their ticket distribution plan as they have it made with their
set mailing list and do business with the same people every year.
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I also suggested to all our City Officials that if they can't be forced to limit
their season ticket sales they should send their tickets out to the same people for
2 years, then destroy the mailing list and put all tickets up for sale again to
give a broader spectrum of fair an equal chance to obtain tickets for 2 years
and again go through the procedure, I feel this is more fair than the same fans
every year.

If they cannot force the Bengals to do that then I suggested all Bengal home
games should be televised. That way at least we could see and get in on some
of the action. I would imagine my gripes, if you wish to call them that, are the
same all over the country as they all sell out on a season ticket basis only.
I would say the majority of Bengal season ticket holders are from out of

town, where of course, they do not have to help pay for the stadium. The city
doesn't mind taking money from me, from payroll taxes, so they shouldn't mind
attempting to change the ticket distribution plan to let me enjoy what I am
paying for. I wonder how many out of town fans would be willing to pay
a percentage of their income to help pay for the stadium. They just want to
come in town, enjoy the stadium and go back home.
Where thousands like me don't get to enjoy it, only pay for it. I say the ticket

plans should be changed or all home games televised.
It seems you and a group of other Senators are trying to help us poor people

as Senator Pastore describes us, and I thought perhaps you all may be of a
mind to hear my suggestions.
Thank you sir, and by your past actions may I say you have certainly been

a credit to your high office and our great State of Kentucky.
Good luck and may God bless.

Sincerely,
PAUL TAYLOR.

Senator COOK. This fan is not atypical. He is only one of millions
of fans who are denied the opportunity of seeing their favorite teams
and players in action. They contribute their tax dollars and their
emotions, but get little in return. This situation must be corrected.

Earlier this year this committee held 4 days of hearings on a bill
which I introduced that would establish a Federal sports commission
to issue rules to resolve this and other problems. We heard various
witnesses discuss the blackout problem, and they expressed views as
dissimilar as those we will hear during these sessions.
On balance I think it fair to conclude that the public favors some

limitation on the blackout antitrust exemption. Whether the chair-
man's bill, S. 4010, is the precise answer, or whether some modification
is preferable, I am sure these hearings will shed a revealing light on
the problem and show us the proper direction toward the solution to
this situation.
I thank the chairman for the opportunity to offer this statement

this morning.
I might say, My. Chairman, another thing that worries me is not so

much the argument that has been put forth by the Commissioner that
he feels somehow or other there will be a decrease in the sale of tickets.
After all, there are 28 major league football teams, and they sell over
95 percent of all their tickets well in advance of the beginning of the
season.
What bothers me is that the sports establishment really wishes to

move into the control of sporting events on cable television, and pos-
sibly to theater broadcasts. Maybe one of these days it will become
of such value to watch a professional football game that we won't be
able to see it on television at all, but will have to pay for it on cable
television, or will have to go to a theater to watch our favorite team
or sport.
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So I thank the chairman again for the opportunity to offer the state-
ment this morning, and I hope these hearings will be productive and
informative.
Senator PASTORE. We may add another element, too, not only the

fact that the stadium is built by taxpayers' money but the fact that
the air waves belong to all the people. After all, they are being given
an opportunity to send it over television nationwide, these games,
and the gross intake last year was between $45 and $50 million.
Now, that is a lot of money. That is money that the league is mak-

ing only because of the facility of television, and you have to realize
that this is an element of the public domain.
Then on top of it all, rather than have each team negotiate with

the network, we went a step further in 1961, we gave the league the
authority to negotiate a package. Therefore, the league weak team
can lean on the strength of the important team, which helps them to
lift the price that each team must get.
I think they owe the public something for utilizing the public

domain, and because Congress has given them the right of an exemp-
tion under the antitrust laws, so that the league itself can negotiate for
all the teams in the league. This puts them in a very strategic position
when they are negotiating with the networks, because they are getting
a higher price.
In other words, we have eliminated the competition in establishing

what price the network would have to pay. Therefore, the strong team
is the crutch.
I don't say this in criticism, because after all, this is a business

technique and they have a perfect right to exercise it. They ought,
however, to account a little bit for that faithful fan, and they have
millions of them who can't buy a ticket even if he wanted to, because
no tickets are obtainable. And at the same time he has to be satisfied
without the game.
When this whole thing started they went even so far as to black

out any other game being played within the league, and then they
relented after a while and they allowed other games to be shown. But
that doesn't enable the people here in Washington to see the Redskins •
when they are at home.
They want to see the Redskin game, and they have to wait, of course,

until the game is played out of town to have this opportunity, and
the same goes, of course, with the Patriots in New England and all
over. All we want is a sense of reason in this.
No one wants to empty out the stadiums; no one wants to take any

money out of the pockets of the league, or of the various games
' 

or
the players of those games, or the people owning the league, or the
various teams in the league.
All we are saying here is that we want a sense of reason. Inasmuch

as Congress was good enough to you, and now you in turn be good
enough to the people of the community. After all, the whole thrust
of the communications act is predicated upon public service.
Senator COOK. I would like to add one more point to that, Mr.

Chairman.
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As you well know, prior to the exemption that the Congress gave
professional football in order to facilitate merger, they did a fabulous
job of promoting the Super Bowl. They still call it the Super Bowl
when, in fact, it really isn't a Super Bowl at all.
You may have two teams play in the Super Bowl who have already

played each other two or three times in the season. So it is really a
playoff of the divisions within the league, whereas before, when you
had the AFL and NFL, the Super Bowl teams had not played each
other during the course of the year. It was a matter to see who was
the champion of the country, as such.
Now, you have no more than two teams out of the same league who

conceivably have played each other once or twice in the course of the
season, who now play each other in the so-called Super Bowl, which
is worth $5 million to $7 million to the league. That is quite a thing
for a league playoff, when we stop to think of it in monetary terms.

Senator PASTORE. Of course, they do make a lot of people happy.
Those who like to see the game.
Senator COOK. Nobody in the community where it is located can see

it, though, Mr. Chairman.
Senator PASTORE. Senator Beall ?
Senator BEALL. Thank you, Mr. Chairman.
I will put a longer statement I have here, in the record, and ab-

breviate it.
Senator BEALL. I am happy to join as a cosponsor of this bill. I

speak not only as the representative of one football constituency, but
two, because I represent the Washington Redskin constituency and the
Baltimore Colts constituency.
I might say, for too many years, both of these area have been

blacked out because the taxpayers who have provided the stadiums in
which these teams play their games, haven't been able to get seats.
I have been one of those taxpayers who hasn't been able to get a

seat. I have had more success since I became a member of the Senate,
than I had prior to that time.
I think it is time that we take into consideration the fact that tax-

payers' money is being used to provide places where teams promote
and play these events, and there is a great deal of taxpayer interest in
the events, and the people, therefore, should have the opportunity to
see the games.
The blackout policy is more far reaching than one could assume. I

happen to live out in the mountains of Western Maryland, 155 miles
from here, and when the Colts are home and when the Redskins are
home, I still can't see a home game 155 miles from -Washington, be-
cause out there you either put an antenna on your roof so that the
roof is higher than the mountains, or you have a cable system, and the
cable, of course, relies on the Baltimore and Washington stations in
order to feed their subscribers.
So, as a member of the cable system paying $5 a month to the cable

system. I still can't see the home games, and I think it is time that we
take into consideration the fact that when stadiums. are full, there is
an obligation on the part of those who are promoting the games to
make sure that as many fans as possible can see them.
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And, although I like to go into a hearing on legislation with an
open mind, this is one where I am convinced that it is in the public in-
terest to pass this legislation.
(The statement follows:)

STATEMENT OF HON. J. GLENN BEALL, JR., U.S. SENATOR FROM MARYLAND

Mr. Chairman, speaking as a senator who represents not one, but two profes-
sional football constituencies, I have great interest in S4010.

Television and pro football have teamed up to provide the American people
with a form of entertainment that, for many, is almost a way of life between
August and January. It begins with the exhibition season and college all-star
game, and doesn't end until the post-season bonanza of play-offs, all-pro games
and the super bowl.
At one time or another during all this, the public gets to watch pro football

on TV Friday night, Saturday night, Sunday (when there may be a total of four
games if both networks schedule a "doubleheader") and again on Monday night.
Under these circumstances it sounds incongruous to suggest that the American

people are being deprived of any opportunity to follow pro football on television,
and in the general sense, of course, they are not. But for half of the season, the
vast majority of hometown fans are disturbed because they cannot watch their
team play either at the stadium or on their own home television.
The reason, as we all know, is the National Football League Rule that home

games cannot be televised in the local viewing area. We all know why. The NFL
owners feel that televised home games would hurt them at the gate.
I have yet to hear any facts that substantiate this claim. Yet it is because of

this unsubstantiated notion that millions of pro football fans around the United
States are blacked out each week when their home team plays a game that only
50,000 or 60,000 hometown fans can watch. Here in Washington, for instance,
every seat in Kennedy Stadium is sold before the season even begins. In Balti-
more, all but a few thousand seats are held by season ticket purchasers, and it's
a good assumption that Memorial Stadium would be sold out for the season, too,
if the Colts decided to put all seats up for sale on a season ticket basis. In fact,
season tickets have become such a prized possession that some people reportedly
have passed them on to other members of their family in a will.
As a result the hometown fan, who may not have the money for season tickets

or the good fortune to get a single game ticket, either listens to his favorite
team on the radio or watches some other televised game. It is because of this
callous disregard for the hometown fan that only 56,000 Baltimoreans were able
to watch the once-in-a-lifetime game two weeks ago when two of the greatest
quarterbacks in football—Johnny Unitas and Joe Namath—put on a record-
breaking performance.
If a home game is sold out, there is no good reason that it should not be tele-

vised in that area. After all, when the NFL considers new locations for a fran-
chise, isn't the enthusiasm for a team supposed to be one of the highest prior-
ities? It seems to me that the best way to build enthusiasm would be to let the
hometown fans watch their team on television if there is no other way to see
the game.
I am aware of the private capital necessary to field a pro football team, but

there is a.lso a tremendous investment of public funds that is conveniently over-
looked.
For instance, take a look at where the teams play. Nearly all of them are

operating in municipally-owned stadiums, some of which were built solely for the
purpose of obtaining or retaining a pro football team. Consider the kind of
investment an owner would have to make if he had to build and maintain his own
stadium, pay the taxes on the stadium and its parking lots, and pay for the
access roads, water and sewer lines, electricity and lighting, stadium attendants,
traffic and security units, etc.
Now look at who is paying for those stadium facilities. It's the local taxpayer,

who also happens to be the same local fan who never gets to see his team play
in the stadium he helped to pay for because he can't beg or buy a ticket. And
just because of an NFL rule, he can't see the game on television, either.

Well, the owner may be entitled to a sellout to meet his expenses, but the
fan should also be entitled to watch his team play on television if the game
is sold out. If there was a compromise that was fair to everyone, it would have
to be this bill to end the systematic 'discrimination against the pro football
fan who can't get tickets to see his team play.

or.
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By setting the deadline for a sellout 48 hours in advance of gametime, it
gives ample opportunity for hometown fans to purchase tickets, if by some
remote chance any are available. The owner can't get anything more out of a
home game than a sellout, so he has nothing to lose except the enthusigsm of
the local fans by insisting on TV blackouts.
The people were once the sole source of support for professional football

teams but the incredible financial success the sport has attained through tele-
vision seems to have made many lose sight of this fact. The local fans have a
legitimate complaint that the owners have ignored for too long.

Professional football enjoys a special monopoly status because of legislation
passed by Congress, and I believe the time has now come to pass this piece of
legislation to make the management of these teams more responsive to the
community. The bill will protect the financial interests of the owners while also
ending the unjustified discrimination against local fans.

Senator PASTORE. Senator Moss?
Senator Moss. I have no comment, Mr. Chairman.
I am very interested in this matter, like every other football fan,

but I have no comment to make at this time.
Senator COOK. Mr. Chairman, may I add one thing, because I think

it is interesting in relation to our hearings and what Senator Beall has
said, in relation to being on the cable.
Our testimony, I believe, to this, was that the blackout applied to

a 75-mile radius of the particular team. We now find out relative to
Senator Beall's statement, that it applies to 150 miles, if not farther.
So, the 75-mile rule is not really 
Senator PASTORE. No the 75-mile rule only concerns particular

stations.
Senator COOK. I understand.
Senator PASTORE. Yes • if you look at a station's service area you get

into much more. But the point that Senator Beall makes is that if
the game emanates from Baltimore, no matter where he lives, he is out.
Once they shut out Baltimore, he is out.
Senator COOK. It would be interesting to get somebody from the

Federal Communications Commission to come here and be an observer
relative to their promulgation of that 75-mile rule when, in fact, if it
applies to those that are on cable, that could be 150 miles or 300 miles.
Senator PASTORE. It is not a rule, it is a contract. It is the contract

that the league makes with the network.
We have a list here that shows pretty much the cities, and I am going

to ask unanimous consent that it be placed in the record at this time.'
Senator COOK. Good.
Senator BEALL. I would like to point out something that happened

to me 2 weeks ago, Mr. Chairman.
I happened to be home, and I settled down in the easy chair pre-

paring to watch the Baltimore Colts play, and I turned on a station
in Hagerstown, Md. They were broadcasting another game, and every-
one was operating under the supposition that they were going to
change to the Baltimore game.
They did change to it, and we saw the introduction to the game and

saw the Colts' theme song, and all of a sudden we were back watching a
movie or something of that sort.
We called to find out what happened.
They said they just remembered they couldn't broadcast the game

because they were within 75 miles of Baltimore.
Senator PASTORE. Is Congressman Randall here?

See p. 210.
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STATEMENT OF HON. WILLIAM L. RANDALL, U.S. REPRESENTATIVE
FROM THE FOURTH DISTRICT OF MISSOURI; ACCOMPANIED BY
HON. GEORGE LEHR, PRESIDING JUDGE, JACKSON COUNTY
COURT, KANSAS CITY, MO.

Mr. RANDALL. Yes, Mr. Chairman.
Mr. Chairman, and members of the subcommittee: First, let me

express my appreciation for the opportunity to be heard this morning
on S. 4010, which has come to be known, I think, as the "Blackout
Amendment."
The gentleman from Rhode Island, the subcommittee chairman, has

earned and deserves the commendation not only of those in his own
body of Congress but also those of us from over on the House side of
the Capitol for his leadership to amend the act providing the exemp-
tion from the antitrust laws which permits the blackout of home games.
There have been several bills introduced over on our side in 1970

and 1971 from Members in Michigan, and in New England and other
places, but so far as I know our bill is the only one that is identical
to that of the chairman of this subcommittee. It was introduced just
a week to the day, the 27th of September after S. 4010 was introduced
on the 20th.
I appear before you this morning in support of S. 4010.
With me is Judge George Lehr, Presiding Judge of the Jackson

County, Missouri Court, whom I might add parenthetically will be
the last presiding judge because a new form of government will be
inaugurated January 1, 1973. He will become County Executive.
Mr. Chairman, I am here as a witness this morning because I repre-

sent the eastern suburbs of Kansas City, Mo., in which is located
Arrowhead Stadium, the home of the Kansas City Chiefs.
About 30 percent of my constituents are Jackson County taxpayers

who pay taxes to retire the bonds which were issued to finance the
construction of Arrowhead Stadium. It makes me sad to have to admit
that these same constituents now find that all tickets for all individual
home games, as well as all season tickets have been sold, and none are
now available for purchase by anyone—but to make matters worse,
because of the exemption of the antitrust laws, all home games are
regularly blacked out in all the area where the taxpayers live who are
paying for the stadium.
Judge Lehr will shortly provide the statistics pertaining to the

financing of Arrowhead Stadium. He will also describe the allotment
of tickets which the Chiefs management have allotted to residents of
Jackson County, Mo. I shall not take your time to repeat these details.
Arrowhead Stadium seats about 80,000. It has just been completed.

The first game was played there about 30 days ago. It is quite an
experience to see a football game there—that is, for those who are
fortunate enough to be able to get tickets. We do have a great football
team at Kansas City. A while back Jimmy the Greek was willing to
bet the Chiefs will play in the Super Bowl. Support for the Kansas
City Chiefs is so great in the Metropolitan Kansas City area that not
only are no season tickets available—there are no individual game
tickets available for single games, or even standing room for the re-
maining games on this year's schedule.
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Mr. Chairman, the situation at Arrowhead Stadium, I dare say, is
not much different from the situation in several other National Foot-
ball League cities across the Nation. Those who stand in line waiting
and hoping for a chance to get tickets for the games of the Kansas
City Chiefs are not different from the long lines in every city of the
National Football League.
There is no indication, no one has said, well, here, back of the line,

you can't get any tickets, you stand in line and wait and see what
happens.
I think this thing may become so frustrating that I think a witness

put in a quip not long ago when he said the time will soon come when
the right to purchase professional football tickets would be something
that which would be passed from father to son by will or inheritance
and from one family to others by such a thing as a quit claim deed.
Senator PASTORE. Almost like a good registration plate on your

automobile.
Well, when I was Governor of my State, that was one of the biggest

headaches we had. They even used to will the registration plate to some
descendent, as though it were personal property.

Senator COOK. I might say, Mr. Chairman, that is the way boxes to
the Kentucky Derby are handled now.
Mr. RANDALL. It is not so amusing to those who send their checks

about Easter and they get a letter around Labor Day that all the
tickets have been sold.
Mr. Chairman, it is a source of extreme frustration for taxpayers

who pay for a stadium to find that outsiders are getting more tickets
than they are. We recognize that no stadium could be built large
enough to accommodate all the people who pay taxes to retire the
bonds which pay for most of the stadiums in the cities of America.
We received several hundred letters during the course of the year

from our constituents, and there was a new crusade started by a news-
paper in the city of Independence, a paper called the Examiner. It
has a circulation of 25,000 or 30,000. They published a coupon and
already approximately 25,000 coupons have been returned. It was
listed "I want to see the Kansas City Chiefs home games televised
locally."
I don't have the latest figures, but it is mushrooming.
I was in Kansas City this last weekend and I visited two of our

local television outlets, and I also had occasion to visit some of our
radio stations and the editors and executives of our metropolitan morn-
ing and daily paper known as the Kansas City Star.
There seems to be the common consensus concerning this blackout

amendment.
They said: "Who could possibly oppose the enactment of a piece of

legislation that would lift the blackout only if all tickets were sold
48 hours before the beginning of a game?" And "Who could possibly
be hurt by this kind of enactment?" Another said "I don't see anything
wrong with an effort of this kind," and, "I think the law should never
allow a blackout."
Mr. Chairman, as the gentleman from Maryland said a moment ago,

I thought maybe I was prejudiced, I thought maybe I ought to get off
and try to make an objective look and make an analysis and see who,
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if anyone, could be hurt or harmed, so I tried to prepare some logical
opponents, if you please, sort of stand off here and be the devil's
advocate and see where the opposition would come from.

First, I thought of the owners of the franchise. I suppose they will
object to the lifting of the blackout. I suppose they will say they feel
compelled to oppose this bill by saying they are going to have to pro-
tect their ticket holders who go through heavy traffic to reach the
stadium. Maybe they believe this would diminish a sale some time in
the future.
Of course their argument is that sellouts would be affected in the

future. Of course, I believe that to be a non sequitur. It just plain
doesn't follow, because if the gate is not sold out, then this legislation
would not apply.
Secondly, there might be some objection raised, and I did receive a

few objections from the radio stations. They enjoy right now a sort of
a monopoly, and they might lose revenue, but certainly they still have
their big audience in the cars during game time. Even so, if there is
some inconvenience, I think we must resort back to the question of
what is going to be the greatest good for the greatest number in a situ-
ation of this kind.
The third source would be what may be coming—CATV's was

mentioned a moment ago. We understand in our area there is already
an effort made to pipe back from areas such as Pitsburgh, Kansas, or
our capital, Jefferson City, Mo. What will happen to the theaters
they are talking about, and ultimately into the homes ?
Of course, in our view to meet this objection, certainly the franchise,

the networks themselves will very likely take care of this by some form
of litigation. They could say "Here, we enjoy this exemption at the
present time and what you are doing, you are doing by indirection
what cannot be done directly, so we are going to take care of you with
a lawsuit."
The fourth objection I see would be some inconvenience to the hotel

or the motel operators, and we do have a lot of folks who journey this
50, 60, or 75 miles away to get within range of either the TV station in
the center of the State or the southern part of the State. Of course,
motels might have a little detriment, but we understand it is very
difficult to get a room almost anywhere any night anyway on the inter-
state highways.
Mr. Chairman, let me again express my appreciation for being al-

lowed to testify. I hope in the event we do not adjourn sine die and we
come back, which we hope won't happen anyhow, that we can get some
hearings on our side.
I have talked to some of our members, and we have had a little prob-

lem with hearings in the Judiciary Committee in our side in the past,
but we are prepared to use every parliamentary proceeding at our dis-
posal over there in an unwieldy body that doesn't have all the advan-
tages of unanimous consent such as over here, but we are going to
start a discharge petition and try to get something going. We hope it
is enacted on this side and comes to us in that way.

It is a reasonable bill and a fair bill and it should be enacted, and we
hope we have a chance to act on it in the other body before the expira-
tion of this football season.
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Senator PASTORE. Thank you very much for a very, very fine state-
ment.
You have developed points that have been of great concern to mem-

bers of this committee.
As a matter of fact, the enthusiasm is so high and the spirit on the

part of fans who watch these games is so high, that if it is their favor-
ite team they will even travel 50 or 60 miles in order to see the game.
This is how serious this is.
I have a paper here that pretty much bears out what you have al-

ready said. It is the Fairfax County Standard, and they have a byline
here "Skins," meaning the Redskins, and they comment on this point.
Here are some statements. "Banning the TV Blackouts Is a Great

Idea," commented the district supervisor, Joe Alexander.
"I am a season ticket holder, but it won't bother me at all if the home

games are shown on TV. I prefer to go to the stadium anyway."
They give you the story that people are not going to go to the sta-

dium. Anybody who wants to see a football game goes, snow, rain, or
what have you.
There again, I think everything has to be weighed.
Judge, did you want to say something?
Judge LEHR. I would like to comment that we have been through

the construction of a $100 million facility that the taxpayers are pay-
ing for.

Senator PASTORE. How much money did you say?
Judge LEHR. $100 million of taxpayers' money is now involved in the

stadium where we have over 700,000 constituents in our county, and
fewer than 40,000 of those are able to see the games in the stadium be-
cause of the metropolitan season tickets which were taken up.
I think this does speak to the investment that the taxpayer has in

the physical facility and he cannot, Mr. Chairman, see a game in the
facility because he cannot buy a ticket or he cannot afford a ticket, if
he could buy one.
I want to preface my remarks by saying we are very proud of our

professional sports franchises, and we feel we have fine franchise
owners, and we consider them as assets to the community. They are
subsidized assets, but they are assets.
In June of 1967, when we were about to lose our baseball franchise

and when the need for a new football facility was becoming most ap-
parent, a $43 million general obligation bond issue was proposed to
the taxpayers of Jackson County for the purpose of building twin
stadiums; one for football and one for baseball.
The original design also included a rolling roof over both of the

stadiums. At the same time six other proposals were presented to the
voters, including new hospital facilities, new juvenile facilities, flood
control and parks, roads, courthouse improvements, and a geriatric
center. On June 27, 1967, all seven bond issues passed by the required
two-thirds majority with the sports complex receiving approximately
69 percent. The Jackson County Sports Authority, which has admin-
istered this project, immediately began planning for the construction
of the facility.
Mr. Charles Finley did succeed in moving the baseball franchise

but through the efforts of many people, including our senior senator
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from Missouri, Stuart Symington, the American League did grant
us, after a 1-year absence, another franchise which was very fortu-
nately awarded Ewing Kauffman, one of Kansas City's finest citizens.

Finally, in the fall of 1968, ground was broken for the new sports
complex. Contracts were let and lease negotiations with both teams
were begun. Due to labor strikes and various cost escalations, it soon
became apparent that we would not be able to provide all that had
originally been planned for the $43 million. The first major item to be
deleted was the rolling roof.
It further became apparent that the stadiums themselves could not

be constructed with the original budget of $43 million even after the
exclusion of the rolling roof.
It had been originally anticipated that stadium rentals would be

utilized to help retire the $43 million general obligation bond debt.
It became apparent that these rents would be necessary to support
the issuance of revenue bonds to properly complete construction of
these stadiums, so that the money that was anticipated to pay off the
debt, in fact was utilized, the public money that would have paid off
the debt was utilized to issue additional revenue bonds.
In lease negotiations with the Chiefs and the Royals, the Chiefs

agreed to pay a guaranteed annual rental of $510,833 for a 25-year
term and the Royals agreed to pay $400,000 annually for a similar
term.

Senator COOK. How many years?
Judge LEHR. 25 years, both leases.
It is our understanding that these guaranteed rents by both the

Chiefs and Royals are the highest guaranteed rentals paid by fran-
chises in these two sports in the country.
The guaranteed rents, totaling over $900,000 annually, supported

the issuance of an additional $81/2 million in revenue bonds purchased
by the general public to meet the escalating contruction costs.
In addition to the guaranteed annual rentals, the Chiefs and Royals

pay percentage rentals of 6 percent of gross receipts in excess of $5
million and 5 percent of gross receipts in excess of $7.5 million.
Even though the Chiefs have played only five home games so far

this season, it appears that they will be paying percentage rentals.
It now appears that the $43 million general bligation bonds will

be retired from property taxes paid by the citizens of Jackson County.
The only possibility of getting any relief other than property taxes

is from the percentage rentals. Therefore, I think it is important to
note that it obviously benefits Jackson County to maintain capacity
crowds or to utilize the stadiums to their fullest capacity.
We wouldn't be supporting legislation such as this proposed legis-

lation that would in any way bring about anything other than full
utilization of the facilities. Each of the owners has put in over $10
million of their own money into each stadium. We have two
stadiums, one for baseball and one for football. The owners have put
in their own money for scoreboards private suites, and so forth.
The new football facility provided 78,034 seats which were consid-

ered by everyone to be, more than adequate for the expected demand.
However, we were very proud to see that when tickets were placed on
sale, we immediately broke all records by selling in excess of 70.000
season tickets in the new stadium 11/2 years before the first football
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game was played. Season ticket sales were stopped at that point and,
in addition, thousands of individuals are currently on a waiting list,
if any season tickets become available.
The chances are the individual will die long before they move up on

the waiting list.
The Kansas City metropolitan area is composed of 1,300,000 people,

of which 670,000 live in Jackson County, although Jackson County
has the total taxpayer investment in the complex.
Due to the practice of many businesses purchasing tickets in large

blocks, it is difficult to ascertain exact figures, but it is generally con-
ceded that over 50 percent of the season ticket holders are not resi-
dents of Jackson County, which is paying the entire bill.

This, of course, has caused considerable controversy in our area. It
did, in fact, even lead to a lawsuit which was settled in part by allow-
ing Jackson County taxpayers to purchase up to 5,500 tickets per game
on a priority basis, after the 70,000 season tickets were allotted.
Mr. RA:s7DALL. There is a State line that intersects the metropolitan

area. I don't know how many Kansans come over and get our tickets.
Judge LEHR. My constituents say 90 percent of the license plates

are from Kansas. The figures don't show that.
This priority sale took place for a 10-day period prior to the open-

ing of the regular season.
To illustrate the demand for tickets, a line for this priority sale

began forming at noon the day prior to the opening of the ticket
window, at 8:30 the next morning.
At midnight 400 people who could purchase up to 20 tickets per

game with a Jackson County tax receipt were already in line. By
morning the line was over a quarter of a mile long. It should be noted
here, however, that this was in contrast to a similar priority sale for
the preseason games, which left one game 1,500 seats short of selling
out.
Senator PASTORE. If I may put in a pun—Pete Roselle will testify

and he will have every network with the cameras and lights here, and
here we are presenting the case on behalf of the people, and it is a
shame they can't listen to you and see you over television. The argu-
ment you are making seems significant today. The cameras are not
here. We are suffering a blackout ourselves.
You wait until tomorrow. This place will be illuminated like heaven

knows what.
Senator CANNON. Mr. Chairman, maybe we ought to have a black-

out tomorrow.
Senator CooK. Let's hear a motion from someone on the committee

that they not cover it.
Senator BEALL. Unless there is a full house.
Senator COOK. And if we don't have standing room, that will take

care of that.
Judge LEHR. I would like to add that we feel they do a good job

of merchandizing their product.
Senator PASTORE. But look at the break we gave them under the

antitrust law.
Senator COOK. Let me ask you a few questions before you get

through with that.
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What you are in fact saying is that the only indebtedness of the
entire operation that will be retired by the season ticket revenue is
the eight and a half million that you had to issue in the nature of
industrial revenue bonds, is that correct?
Judge LEHR. Right.
Senator COOK. Is Jackson County the primary guarantor of those

bonds?
Judge LEHR. The lessees are the guarantors, but the money that

would have been provided to Jackson County to pay off the additional
property taxes, such as road networks, but the moneys which would
have come in are pledged for the retirement of the revenue bonds.
Any excess rentals that might come from—there are various priori-

ties, including further improvement of the stadiums. These priorities
must be determined before they go into paying off any of the general
obligation bonds.
I am telling my constituents the general obligation bonds will be

paid off by property taxes at this time. I do not see any major relief
from anything other than property taxes to pay off the $43 million.

Senator COOK. Is the eight and a half million dollars a private issue,
and did the county have to pledge the leases to that private issue?
Judge LEHR. Yes. We have revenue bond authority through the

Sports Authority, but the leases are pledged. All moneys must first
go to pay off that.
Senator COOK. But they are in the nature of general obligations of

the county, are they not?
What I am saying is, what is the tax base for the eight and a half

million dollars worth of bonds?
Judge LEHR. If the bonds were defaulted on, they would only look

to the stadiums and the leases. They would have a first on the stadiums
and leases and they would collect from the owners. The owners, by
signing the leases, Mr. Kauffman and Mr. Hunt, they have in effect
signed the leases—not personally signed, but signed the leases as the
baseball and football club, and these moneys are then used, this
$900,000 is then used to retire the eight and a half million dollars.

Senator COOK. Do you have a tax on securities in the State of
Missouri?
Judge LEHR. No, we do not. We have an intangible tax.
Senator Coox. The point I am trying to make is, if they, in fact,

bought those eight and a half million dollars worth of bonds in the
stadium authority, do they have an intangible tax rate, or are they
exempt?
Judge LEHR. I am not, sure I can answer the question. It is my

understanding they are exempt.
Senator Coox. The point I am trying to make is that they guaran-

teed an additional eight and a half million, but they pay no in-
tangible tax, because it is in the nature of a public corporation.
Judge LEHR. They are tax exempt bonds. In fact, in addition to the

eight and a half million, Mr. Hunt utilized another four and a half
million of these bonds to make improvements in the football stadium.
In other words, he personally guaranteed another four and a half

million which will, in effect, be tax exempt.
Senator COOK. He is guaranteeing a tax exempt bond, though?
Judge LEHR. Right.
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Mr. RANDALL. Mr. Hunt is Lamar Hunt, whose credentials are
quite good to guarantee a bond.
Senator COOK. I have no objection to that, Congressman, and I

agree with what you are saying. I am only saying these are tax
exempt bonds, and the authority issued 13 million of tax exempt
bonds, which means that the revenue from those, or the coupons from
those, are tax exempt.
Judge LEHR. Yes, sir.
I think that I would like to point out here, with Mr. Hunt and Mr.

Kauffman, we couldn't have a better relationship, but I think that is
secondary. They are cooperative, and will work with us in any way
possible.
But they are in the business of running a baseball and football

team, and they are in the business to make a profit.
Senator COOK. What is the term on the 13 million?
Judge LEHR. It is 20 years.
Senator COOK. They are 5 years shorter than the long-term leases

on the stadium. Even though there is a personal guarantee, there are
5 more years on the long-term contracts.
So he took himself in for 20 years, but his major lease for the 43

million was 25, so he has a 5-year overlap on a 25-year option.
He didn't have to worry about that guarantee so much, did he?
Judge LEHR. That is right, sir.
Senator PASTORE. The point you are making is that all the taxpayers

in that community are supporting the facilities, and only a few are
able to buy a ticket.
Judge LEHR. Very definitely.
Senator PASTORE. And they ought to be given a break.
Senator Coox. The point I was getting at also, if I may, Mr. Chair-

man, is this: Judge, were you judge of Jackson County at the time
the original 43 million was originally negotiated?
Judge LEHR. No, sir, I was not.
Senator PASTORE. Were you aware of those negotiations?
Judge LEHR. As far as the leases are concerned?
This has been a source of great controversy in the community be-

cause the leases were generally not publicly between the administra-
tion at that time.
One big point in our administration is that we have open meetings,

and there were lawsuits and a great deal of controversy in the com-
munity regarding the negotiations.
I might say that the moneys which we are receiving from these

leases are, I think, based on other leases I have seen, the moneys are
comparable or better than what we are getting other places in the
country, but still we are providing a major subsidy to professional
sports, and whether or not that subsidy comes back to the trickle-down
theory or not could be argued all day.
We love the teams, but we are subsidizing them.
Senator CooK. The point I am trying to make, was there. also con-

troversy that if the community did not provide these facilities, it was
possible that these franchises might move from Kansas City?
Judge LEHR. Of course, very definitely. In fact, very specifically

to the point, when we voted on June 27, 1967, it had already been said
that the baseball franchise would move if that did not—and it did in
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fact leave for a year—and our fine senior Senator Stuart Symington
had a great deal to do in a Chicago hotel room with the league own-
ers, indicating we had better have a franchise back in Kansas City.
But very definitely—the baseball franchise was going to move and

there was talk that the football franchise could no longer stay there.
Senator COOK. Was that part of the advertising to get the $43 mil-

lion issue passed by the citizens of the community—namely—if we
don't get this, we are liable to lose our football and baseball team?
Judge LEHR. No doubt about that, Senator.
Senator CooK. That is the same situation as applied in Buffalo, and

I am assuming that it has applied in many other communities through-
out the country.
Mr. RANDALL. In the crusade that has been conducted by the small

people, if we had known the situation obtained today, we would not
have voted for the bonds. We thought we were going to have our
chance, our fair share, the taxpayers of the country in which the sta-
dium is located. They come back again and again. We would have had
second thoughts about, voting these bonds.
Judge LEHR. I would like to add here that the Kansas City Chiefs

have cooperated in every way possible in such things as the priority
ticket sale.
With a successful football team and a new stadium, the demand so

far exceeds the number of seats available that we have thousands of
unhappy taxpayers in Jackson County, as well as many others in the
metropolitan area, who cannot see a game.

Needless to say, the 5,500 for every regular season game were sold
the very first day. Therefore, over 10 days before the opening kickoff
for the first regular season game, not only had all seats been sold but
considerable standing room had been sold to some games and some
standing room had been sold to all games.
In addition to the stadium costs, we can attribute approximately

$15 million to $18 million of either city, county, State, or Federal
expenditures for roads.. These figures can be disputed because it is diffi-
cult to say what roadwork would have been done or would not have
been done in the geographic area of the stadiums had the stadiums not
been there.
In summary, I would say that we have a taxpayer investment of

some $70 million in these twin facilities and related road network.
If you want to include the interest that will be paid on that debt,

you can certainly run those figures up to well over $100 million.
I think it is obvious that in direct-lease payments, the taxpayers

will not receive back their investment over the period of the leases.
I think if you consider a 1-percent return on the investment, that

is good.
Senator PASTORE. Which they don't regret at all. They want the

teams there; and the games there; and they want a full house.
All we are saying is that. when that happens in any particular game

when you have a sellout 48 hours before the game time, then why not
put it on television so that all the taxpayers who have made the facili-
ties and the playing of the game possible may see it, too?
That is all it amounts to. As the Congressman said, I can't for the

life of me see how that is going to hurt anybody.
You take the next Sunday or the next time they play, if they don't

sell out, then you have the blackout
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Judge LEHR. As far as we are concerned in Kansas City, if every-
thing is sold 10 days prior to the season, yes or no, because we are so
far oversold 6 months prior to the season that we would televise
everything.

Senator PASTORE. I know, but we didn't want to go that far. It could
be argued that this might discourage people from buying a season
ticket.

All we are saying is that in any particular game where there is a
sellout then televise it in the home territory.
As I said before, we are not trying to bankrupt these teams. We

are not trying to do that.
We are trying to help somebody.
Judge LEHR. However, I don't think in any way we have been

hoodwinked or misled by the professional franchises.
What these franchises and stadiums do for the local economy and

for the image of the community is certainly of significant value.
That value, however, is very difficult to put in dollars and cents.
At this time it is apparent that professional sports in Kansas City

are to a degree being subsidized. It is a fact that the subsidy was
authorized by over a two-thirds vote in a particular election.
The demand for football seats far exceeds the number of seats avail-

able. There will not be an empty seat in the football stadium this year
as all have already been presold.

It is, therefore, my feeling that in view of these facts, the taxpayers
of Jackson County and the fans of the surrounding areas deserve to
have local television for the Chief's games.
Thank you very much.
Senator PASTORE. Thank you.
Are there any questions?
Senator BEALL. One brief question. Backing up to the financial

arrangements, when you talked about the seating capacity and the
gross receipts, as I understand it, you have everybody that goes in
there, and then you have the fancy suites that people may buy over
a long period of time.
Judge LEHR. Yes, sir.
Senator BEALL. Who gets the money from those?
Judge LEHR. The suites sell from $9,000 to $24,000 annually. The

money from those goes to the Chiefs. They have total operating rights
on the stadium. They get the receipts from the Golden Circle Suites,
and there is television with replays in all the suites.
They are not blacked out.
Senator PASTORE. They have a cocktail lounge, too, do they not?
Judge LEHR. Yes; a club and a cocktail lounge. The revenue from

the suites, it was not in the original leases. We went to court and got
the leases changed. They pay not any of the $9,000 to $24,000 per
suite, per year.

But, they do, in effect, pay a percent of the net income from the suites
and from the clubs. It is a very involved accounting.

Senator BEALL. It is included as part of the gross receipts?
Judge LEHR. No; only the tickets they buy to get through the gates,

are included as part of the gross receipts.
Senator BEALL. How long is the lease on the suites?
Judge LEHR. You must sign a 5-year lease and there are 92 suites.

Anywhere fom $9,000 to $24,000 annually.
85-384--72 3
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Mr. RANDALL. Let me tell you when you are in the suites, it is a
mighty pleasant way to see a game.
Senator COOK. I think this violates the rule of the league, itself, if

it says that a game cannot be televised within 75 miles of the location.
They, in fact, televise within the suites at the stadium for the benefit
of replays.
I think, if some enterprising sports fan knew that, they might well

file a lawsuit and say, "If you can televise it to 92 suites, you can tele-
vise it to the community."
Judge LEHR. In our press box area, every two newsmen have their

own television set between them to watch the replays to make sure
the reporting is possibly more accurate.
Senator COOK. They had better have an exception in their league

rules, because if there is a blackout, there has to be a blackout in the
suite, as well as the house two blocks away from the stadium.

Senator PASTORE. Thank you very much.
Mr. RANDALL. Thank you.
Senator COOK. May I ask one other question. Just let me ask you,

would you recommend any local official, city official, or county official
throughout the United States that has to build a new stadium for the
maintenance of a major league ball club in his community; that within
the framework of the contract that is negotiated by the community,
that the citizens who must assume the tax burden shall have the first
right to purchase tickets and that they should be limited to four tickets,
and that should be part of the contract?
Judge LEHR. Very definitely. Senator. I think—well, we should have

a metropolitan tax base on something like this, but we do not. We
either get the tax base or the people who are paying for the facility
should, in fact, and this is what we went to court over, should, in fact,
have a first come, first served basis.
Senator PASTORE. Unless you can get a team to agree with that, it

will leave. The minute you impose that restriction, which is a reason-
able one, the team will go someplace else.
Senator COOK. If the mayor of that community does not make that

kind of an agreement, he had better have a term where he does not
have to seek reelection.
Senator PASTORE. That is debatable.
Mr. RANDALL. Thank you.
Senator PASTORE. Mr. Kauper ?

STATEMENT OF THOMAS E. ICAUPER, ASSISTANT ATTORNEY GEN-
ERAL, ANTITRUST DIVISION, DEPARTMENT OF JUSTICE; ACCOM-
PANIED BY KEITH I. CLEARWATERS, SPECIAL ASSISTANT TO
ASSISTANT ATTORNEY GENERAL

Mr. IcAupEu. I am pleased to be here to present the views of the
Department of Justice on S. 4010. My remarks will also deal with
S. 4007. Both bills would amend Public Law 87-331, as amended, title
15, United States Code, sections 129-95.
S. 4010 would modify, and S. 4007 would terminate the home game

blackout privilege permitted to professional football, baseball, basket-
ball, and hockey leagues which enter into package television agree-
ments.

•.0
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Although the legislation which is being considered would affect allfour sports, my remarks will be concentrated on professional football.This is because professional football has a more encompassing pack-age television contract than do the other three major team sports.Furthermore, its vast and growing popularity and its relativelylimited schedule lead to a situation in which many fans in the com-munity in which a professional team is located, find themselves unableto procure tickets to any of its home contests.
As a result, fan dissatisfaction with local television blackouts tendsto be centered more on professional football than on the other threesports. Nonetheless, it will be obvious to the committee that many ofmy remarks have applicability to the other sports in question.The administration supports a modification of the practice, in con-nection with package sales of television rights by professional sportsleagues, of prohibiting the telecasting of home games in the territoryof the home team.
We therefore support the proposed legislation in principle, althoughthe Department, of course, has no expertise in assessing the impact ofthe legislation on total sports programing, nor on technical productiondifficulties which may result.
Initially, I think it would be helpful to discuss some of the legalhistory concerning football television broadcasting and the antitrustlaws.
The Antitrust Division's initial challenge to television blackoutscame in 1951, when it filed suit against the National Football Leagueto enjoin enforcement of a league bylaw prohibiting member teamsfrom broadcasting or telecasting their games into the home territoryof another member team.
This practice was viewed as an unlawful division of market terri-tories among competitors.
At the time, each member team contracted for the televising of itsown games. The blackout of home games in the home territory wasnot at issue. Each team was free to sell whatever broadcasting or tele-vising rights it desired, subject only to the strictures of the bylaw atissue, a bylaw which did not deal with the blackout of home games in

the home game territory.
In a decision rendered in 1953, Judge Allen K. Grim, ruled that the

league's restriction on the broadcast of "outside" games into another
member's home territory on days "when the team was playing away"
was unlawful.
All restrictions on radio broadcasting into another member's home

territory were held unlawful. The court concluded, however, that the
league restriction on televising of "outside" games into the home terri-
tory of another member team when that team was playing at home
was reasonable, and not, therefore, in violation of the Sherman Act.
In reaching this conclusion, the court emphasized that less than half

of the clubs of the NFL were likely to be successful over the years,
that some teams were stronger than others, and that it was essential
to the league concept that a balance among the teams be achieved.
Bylaws designed to achieve such balance should not be deemed un-

reasonable. The court concluded that since "the greatest part" of the
clubs' income was derived from the home gate, reasonable protection
of that gate was proper.
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Television of an "outside" game into home territory where a home
game was being played would, in the court's view, adversely affect
attendance. It is noteworthy for present purposes that, although his
decision was premised upon the necessity of maintaining balanced
athletic competition within a sports league, Judge Grim specifically
stated that professional football's history, on a sound business basis
was so short that it was not very illuminating on the subject of what
measures were reasonable and necessary to promote balanced athletic
competition.

Senator PASTORE. May I interrupt you for a moment?
A question has arisen here as to schedule. Is Mr. Kirkpatrick here?
I know you are a busy man, but there is a policy luncheon for Repub-

lican members of the Senate and Mr. Cook has to leave.
Do you want to be here? I would like to get Mr. Kirkpatrick heard.

Senator COOK. Why don't you move on, and if there are any ques-

tions, I will submit them in writing.
Senator PASTORE. All right. We will go right along until you

finish your statement, Mr. Kirkpatrick.
Mr. KIRKPATRICK. Thank you.
Senator PASTORE. The next witness would be Mr. Ledbetter, and Mr.

Shelburne.
Would they mind returning this afternoon?
Mr. SHELBURNE. I am Mr. Shelburne, and I will be glad to return.

Senator PASTORE. We have a cloture vote at 2:10, could we say 3

o'clock this afternoon?
Mr. SHELBURNE. All right.
Senator PASTORE. You may proceed.
I am sorry for the interruption.
Mr. Ledbetter is not here?
All right, thank you.
Mr. KAUPER. As already noted, Judge Grim's decision did not in-

volve home game blackouts by the home team itself. Since each team

contracted for the sale of its own television rights, each team was

free to make its own decision on this question.
This arrangement was changed in 1960, when, for the first time,

the NFL itself, entered into a network contract, granting the network

the exclusive right to televise all league games, with minor exceptions.
In essence, the member clubs pooled their television rights and

determined to sell those rights only in the pooled package.
In 1961, the NFL petitioned Judge Grim, seeking to determine

whether its 1961 contract with CBS was in violation of the 1953

decree. The court concluded that the pooling arrangement violated

section V of the decree, which enjoined the defendants from entering
into any agreement with the league or any other member club "having
the purpose or effect of restricting the areas within which broadcasts
or telecasts of games * " may be made "
The court held that since the pooling arrangement gave CBS the

power to determine which games would be televised and where they
would be televised, it necessarily restricted member clubs from deter-
mining the areas in which their games would be televised.
The 1961 decision dealt with the NFL—CBS contract as a whole. It

must be recognized that it did not deal with the issue of home game
blackout as such.
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The NFL then petitioned Congress for relief from the 1953 decree,
specifically seeking antitrust exemption for its package television con-
tract. The league contended that the American Football League was
free to enter into such a contract, as were other leagues, and that the
NFL should not be treated differently.
Public Law 87-331 of September 30, 1961, title 15, United States

Code sections 1291-95, was the result. The statute broadly exempted
from the antitrust laws any agreement among professional hockey,
basketball, baseball, or football clubs whereby the league of such clubs
sells all, or part of the television rights of its member clubs.
The Department of Justice opposed the legislation, and urged en-

actment of a provision which would reflect Judge Grim's 1953 deci-
sion that the agreement to blackout outside game telecasts when a home
team was playing away was an unlawful restraint of trade. Section 2,
as enacted and as appearing in the U.S. Code, embodies this limitation.
It reads as follows:

Section 1291 of this title shall not apply to any joint agreement described in
such section which prohibits any person to whom such rights are sold and trans-
ferred from televising any games within any area, except within the home terri-
tory of a member club of the league on a day when such club is playing at home.
12 U.S.C. 1292.

This then, is where we are today.
In this context, the impact of S. 4010 and S. 4007 would be either to

modify substantially or in some cases, totally abrogate the ability of
the league to prohibit the network from televising any game, including
the home game, in the home territory when the member club is play-
ing at home.
As I read the existing legislation, the inclusion of such a prohibition

in a league-network contract, after passage of the proposed legisla-
tion, would be open to challenge under the antitrust laws.
In addition, as I read the proposed amendments, the presence of an

agreement to blackout home games would render the entire network
contract unlawful.
Under section 2 of the present legislation, the exemption conferred

by section 1 is lost if a provision contrary to section 2 is included in
the network agreement. If the exemption is lost, the network package
agreement would then be in violation of Judge Grim's 1953 decree,
as construed by him in 1961.

Finally, it must of course be noted that any amendment of Public
Law 87-331, whether by S. 4010 or S. 4007, will affect home game
blackouts only where such blackouts are part and parcel of the type
of arrangement covered by the present statute, i.e., blackouts imposed
by joint agreement among the clubs by which the league transfers
television rights to the networks.

Insofar as the individual member clubs contract for the sale of
their own television rights, as they did prior to 1960, amendment of
the exemption statute is of no consequence.

Senator PASTURE. Would you be a little more explicit on that? Why
is that a problem?
Mr. KAUPER. Obviously, at the present time, they operate under the

joint agreement.
Senator PASTURE. That is right.
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Mr. KATJPER. Assuming that joint agreement continues, presumably,
the net effect of either of these statutes would be to significantly modify
their ability to claim a privileged blackout on the game. My state-
ment indicates that should they revert into the practice of not
entering into the joint agreement, then the effect of amending this
legislation has, in and of itself, no impact on the practice.
Senator PASTORE. As a legal proposition, you are right. But look-

ing at it in a practical way, they would be biting their noses to spite
their faces.
Mr. ICAUPER. That may well be correct.
Senator PASTORE. I understand this completely. After all, the ex-

emption under the antitrust law has only to do with the package
agreement negotiated by the league itself on behalf of the member
clubs.

Yet, of course, the member clubs individually could make any con-
tract they want. But then, they would have to do it on their own,
and that would break up the package arrangement.
I do not think they would want that anyway.

•Mr. KAIIPER. I think you are right.
Senator PASTORE. I just wanted to clear that point up.
Mr. KATIPER. In considering S. 4010 and S. 4007 in antitrust terms,

it should be clear at the outset that neither the 1953 decision nor the
1961 decision construing the 1953 decree specifically dealt with the
blackout of home games in the home team's territory.
Nor was this question the primary focus at the time Public Law

87-331 was enacted. There is no specific judicial decision dealing
with the issue now before the committee.
The NFL has taken the position that the present blackout practice

presents no antitrust issue. This is not self-evident to me, although
the issue is clearly different from that involved in a blackout of "out-
side" games involving competing clubs in the home team's territory.
The NFL contends that a single member club, in selling television

rights, is entitled to protect its home attendance by declining to
authorize broadcasts of the same game which compete directly with
the live performance. More likely than not, this assertion is correct.
But the existing blackout arrangement involves an agreement among

all member clubs pursuant to the package agreement between the
league and the networks, not lust individual club action. The present
blackout arrangement is not simply a matter of individual judgment
by each member club as to when or whether a home game is telecast.
It is in the collective nature of the league judgment that the anti-
trust issue arises.
No member team is free to implement its own decision. Neither, for

that matter, is the network. As a general proposition, the antitrust
laws are designed to encourage, among other things, independent
business judgments with respect to what products shall be marketed,
and where they shall be marketed.
It should be noted, however, that any consideration of the merits of

the proposed legislation does not turn simply on the question of
whether this specific blackout practice violates the antitrust laws.
The entire league-network arrangement exists, after all, because

Congress determined it was in the public interest to exempt the ar-
rangement from those laws. The exemption has undoubtedly benefitted
the leagues and member clubs.



35

In 1961, under the exemption, the NFL's contract with CBS brought
about $332,000 to each of the NFL's fourteen teams. Today, under
package contracts, the NFL has negotiated with three major networks,
each of 26 teams receives approximately $1.5 million.

Senator PASTORE. In 1961 each team got an average of $332,000 and
now it is $1.5 million. In other words, it has gone from $332,000 up to
$1.5 million?
Mr. KAUPER. Senator, I think the 1961 figure is the first year under

the exemption. Presumably, the figure was even less, I imagine, prior
to the exemption. The 1961 figure is the first year under the exemption.
Senator PASTORE. In any event, there is a distinct advantage to being

under the exemption?
Mr. KAUPER. Yes.
Clearly the NFL has benefitted. But the question raised by S. 4010

and S. 4007 is simply whether the exemption which brought this about
ought to be further conditioned to satisfy the public interest as it now
exists.
IIaving received such an exemption, and thereby being allowed to

engage in anticompetitive conduct not permitted in other industries,
the NFL can surely be required to undertake certain activities in the
public interest.
In this context, the question before this committee can be stated asfollows: Is there a sufficiently strong, legitimate public interest in de-sire of many of our citizens to see home game telecasts which shouldoverride the interest of the league in blackouts of home games?
I think it unlikely that the proponents of continued antitrust im-munity can support the burden which they must bear to outweigh pub-lic demand.
It appears to us that professional football is enjoying unprecedented

popularity. Many NFL clubs, finding themselves in what have been de-scribed as "natural monopoly markets," play every season game be-fore capacity crowds.
The story in Washington is well known. Tickets are scalped at highprices. A number of fans, unable to obtain tickets, drive considerable

distances to view telecasts of the game, being carried outside the local
blackout area. Altogether, there appears to be a substantial excess
demand on the part of the fans to see their home games. Nor do theleague nor its member clubs appear to be in the financial position
described by Judge Grim, in 1953.
The NFL has made several arguments in connection with the pro-

posed legislation which warrant attention. It has pointed out that it
voluntarily abandoned the ban on telecasting of outside games into
the territory of teams playing home games.
It should be noted that the American Football League had been tele-

casting its games into NFL Teams' home markets whether those teams
were playing at home or not. In seeking legislation to permit the
merger of the two leagues, the continued telecasting of these games
avoided a sharp reduction in the number of games telecast to fans in
23 of our largest cities.
The NFL suggests also, that it is "unfair" to permit persons to see

a game free on television while others were asked to pay to see the
same game. The description of television as "free" is, of course,
inaccurate.
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Clearly, someone pays for the telecasts. Ultimately it is the con-

sumer who purchases products advertised on the telecast. If the ad-

vertiser did not believe this to be the case, it is hard to imagine why

he would sponsor the telecast in the first instance.
And, it is this revenue, generated from the public, which ultimately

runs from the sponsor to the network, to the league, and its member

clubs. Furthermore, it may also be appropriate to consider that in

some of our cities, professional sports teams play in stadia built by

governmental authorities, using public credit and tax revenue. To this

degree, the citizen may have supported a team even when he does not

buy a ticket.
The primary argument advanced by the league is based on the

feared loss of revenue at the home gate. While I believe that this fear

may be exaggerated, it cannot be dismissed. But it is, of course, possi-

ble that loss of revenue at the gate, if it occurs, could be compensated

for by increased revenue on the sale of television rights.
In at least some local markets, a telecast of the home team may be

viewed by more viewers than a telecast of an outside game, and this

fact should be reflected in the price paid for television rights. The

"48-hour sellout" rule contained in S. 4010 ought to resolve this diffi-

culty. S. 4007, on the other hand, contains no such limitation.

We would suggest that this committee give careful consideration to

the economic effects of a blanket withdrawal on the blackout of home

games in football, and particularly in the other affected professional

sports; which may not always enjoy capacity crowds.
In any event, the protection of the home gate, as such, hardly seems

to be a relevant argument against S. 4010. Under either bill, the NFL

could, of course, discontinue its package sale agreements if necessary

to protect home attendance.
S. 4010 does present some practical difficulties. Mechanical and tech-

nical problems may arise when no decision is made on telecasting until

Friday. There are likely to be recurring questions as to when a game

is in fact sold out.
Conceivably a team could withhold tickets until Saturday or Sun-

day in an attempt to evade the statute.
Senator PASTORE. If that ever happened, they would be taking a

chance on the exemption being repealed.
Mr. ICA-crpER. In any event, we do not believe that the fans, upon

whom the teams ultimately depend for support will tolerate bad faith

in the administration of the 48-hour rule.
There will be strong pressure on the teams, in marginal or ambigu-

ous circumstances, to accede to the fans.
Thank you, Mr. Chairman.
Senator PASTORE. I want to congratulate you for your statement. It

is so thorough and excellent, that I must say I have no questions.
Thank you very, very much.
Mr. KAIIPER. Thank you.
Senator PASTORE. Mr. Kirkpatrick.
You are most welcome, Mr. Kirkpatrick, and thank you for coming.
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STATEMENT OF HON. MILES W. KIRKPATRICK, CHAIRMAN,
FEDERAL TRADE COMMISSION

Mr. KIRKPATRICK. Thank you, Mr. Chairman.
Senator PASTORE. You may proceed.
Mr. KIRKPATRICK. Mr. Chairman and members of the committee, it

is a .great pleasure for me to participate today in this committee's
inquiry into a question of keen concern to sports fans. As a prelimi-
nary, I would like to make it clear that time has not permitted sub-
mission of my statement to the OMB.
Moreover, although most of my fellow Commissioners have seen

the statement which follows and have given their approval of it, at
least in principle, it has not been formally approved by my
Commission.
At the outset I wish to acknowledge my lack of expertise in the area

of professional football. Further, the Commission has not conducted
a study of the matters dealt with by S. 4010. However, I am sure the
committee will have the benefit of the advice of many leading authori-
ties in the sports world.
I believe, therefore, that I can best assist the committee by outlining

the antitrust and public interest issues, which in my view, must be
considered in evaluating the merits of this bill.
As a preliminary comment, we are not in a position to give our

categorical endorsement of S. 4010 because we do not have an adequate
factual basis, but I consider the purpose of the bill to be reasonable
and desirable as it would seem to lead to the reduction in blackouts of
telecasting football programs.
When first the courts, and later Congress in 1961, examined the

impact of the antitrust laws on professional sports and faced the
difficult question of deciding to what extent its merger agreements
and television contracts should be exempt from these laws, it was gen-
erally accepted that football sorely needed a financial transfusion.

Professional football was then able to show that combinations or
mergers of clubs and leagues which would increase the popularity of
the game and generate greater gate and television revenues should be
granted special dispensation under the antitrust statutes which have
prohibited such agreements.
There was also support for its position that agreement for black-

outs within the home territory of a league club playing at home should
also be exempt from the antitrust laws.
It was argued successfully that local blackout would increase at-

tendance at games, particularly in the case of weaker teams, by pre-
venting potential spectators from staying home and watching the local
game on television in comfort without charge.
In the 11-year period following the passage of the statute which

granted antitrust exemption to agreements covering the telecasting
of sports events, football game attendance has more than doubled and
receipts from television have increased more than fivefold.
Improvement in professional football financial health may be due

to many factors, and is not necessarily to be attributed solely to its
preferential antitrust treatment. The growth and improvement in
television and the spectacular popularity of color TV were also power-
ful contributing factors, I have no doubt.
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But irrespective of the causes, football's financial condition today
indicates that the time is ripe for reconsidering whether the local TV
blackout—which frustrates the football fan who can neither purchase
a ticket for, nor view on TV, the local game of his own team—is
really in the public interest.
As has been indicated, the FTC is not in a position to judge whether

the partial lifting of the statutory TV blackout of local games as
contemplated by S. 4010 would jeopardize the continued prosperity
of this sport.
I am of the opinion, however, that any interest which enjoys an

antitrust exemption must continue to meet the burden of justifying
the exceptional treatment. Based on this premise, should the com-
mittee determine at the conclusion of these hearings that the repre-
sentatives of the professional sports concerned have not clearly justi-
fied their need for the continued imposition of local blackouts on all
home football games, the enactment of S. 4010 would appear clearly in
the public interest.
Before closing, however, I would like to point out that the proposed

legislation may pose considerable enforcement problems. The excep-
tion to permissible homegame blackouts applies "when tickets for
admission are no longer available for purchase by the general public
48 hours before the scheduled beginning of such game."
I have great difficulty in envisioning the manner in which such

language will be applied. I assume that when scalpers still have tickets
available for purchase, such tickets are for the purpose of this legis-
lation "no longer available for purchase by the general public."
However, that result is not altogether clear.
Senator PASTORE. Let me clear it up now. Once the ticket is bought

from the management, that ticket is sold. I don't think we would have
any trouble with that at all.
Mr. KIRKPATRICK. That would be the literal language.
Senator PASTORE. Once the ticket is purchased, I don't care who

buys it, it is purchased. If he wants to resell it, that is his respon-
sibility, but as far as I am concerned, that seat is sold.
Mr. KIRKPATRICK. That is what this language would bring about,

in my judgment, sir.
Senator PASTORE. That isn't too tough, either.
If I ever went there on the 48th hour to buy the ticket and they

wouldn't sell it to me, and the ticket was available tomorrow, I would
know they were playing a kind of game. In that event, they would be
taking the chance that the whole exemption would be repealed. After
all, it would be a slap at the Congress.
Mr. KIRKPATRICK. As I understand it, I am told that some teams

now in good faith, in order to keep the sale of tickets at the gates to
the general public 

Senator PASTORE. I think these are honorable people.
I think this will not be a problem. Of course, football in 1961 isn't

professional football today. Things have changed. They have become
very, very popular, and understandably so.
As I have said many times, I am not here to punish anyone. I think

it is a great thing. After all, many, many people watch these games.
Sometimes the family is in a state of consternation if daddy wants

to look at the football game and mommy wants to look at something
else. But, that is a family affair.
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These are honorable people. I don't think they are going to zigzag
this in such a way that they are going to hold up a block of tickets.
Mr. KIRKPATRICK. Now, some teams do withhold for sale at thegate only, on the day of the game.
Senator PASTORE. They should not do that.
Mr. KIRKPATRICK. I don't know what purpose they do it for. It is

done in good faith.
Senator PASTORE. It raises problems, but the management pretty

well knows whether the tickets are sold 48 hours before the game
time. And when the President of the United States calls for an emer-
gency news conference in the morning, the networks can make all the
arrangements. And it is not much harder to do in this particular case,
because the television hookup is already there. All they have to do is
permit the line into the local stations.
There is no difficulty there. There is no technical problem, really.
They might have to do a little bit of crash work to get it on in time,

but that is no difficulty.
I think in the long run—you see, I have said this before, Mr. Kirk-

patrick, they kind of undersell their own product. They say that if
they have to show it locally even though it is sold out, it is going to
hurt us next time; and that people will hold off buying tickets because
they want to see what kind of weather it is going to be. Well, I think
what they are doing, is underselling the excitement and the enthusiasm
of the game, of being there.
Everybody likes to buy a ticket to go and see the World Series.

The trouble is that you can't get a ticket for love nor money.
The idea that fans would rather see it on television than go and see

the game, is not the way I understand the loyalty of the fans in this
country.
I see it in my own neighborhood. They have all kinds of bumper

stickers. There is a great amount of elation if the Redskins win, and
when they lose, the community is sad for 24 hours. You can't buy that
kind of loyalty.
I tell you very frankly, maybe the loyal fans are really the ones that

can't buy the tickets. Maybe it is some industrialist who comes along
and buys a season ticket just to accommodate his customers. Those are
the fellows who are buying the season tickets, by and large. And, in
many instances, they are sold before the season starts.
But I don't want to get into that. If a game is not sold out the black-

out will come into play, you see.
The Attorney General, who represents the antitrust division, took

the other tack. He was wondering whether there ought not to be a
blanket withdrawal of the blackout of home games. The Griffin bill
would do that.
I thought that went a little too far. That bill would ban the black-

out of home games no matter what.
Well, that could do an economic injustice to the clubs. In the long

run, it might eliminate the games on television under all circumstances
whether the game was out of town or in town.
So, I thought the only reasonable way to resolve this was to take

it game for game. Then the question came up: "Would you say 24
hours, or 48 hours?"
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Forty-eight hours before game time was chosen in order to allow all
these other elements to come into play such as the technical machinery,
and so forth, necessary to show the game. That is the reason we picked
out 48 hours.
Now, if the leagues come here and say it should be 64 hours, or 60

hours, we can get together on that. I don't think we are going to have
any problem there.
But, you know, this didn't come out of thin air. This has been a

problem that has been going for some time. An article in the Fairfax
paper, and I am going to ask unanimous consent that this be placed
in the record, has several statements from people who were queried
on the problem.
(The article referred to follows:)

[From the Fairfax County Journal Standard, Sept. 28, 1972]

'SKINS FANS CHEER BILL To BAN TV BLACKOUTS

(Journal Staff Report)

Northern Virginia football fans this week emphatically endorsed the efforts of

Sen. John Pastore (D-R.I.) to outlaw television blackouts of soldout professional

grid games.
Even Washington Redskin season ticket holders called the blackout concept

unfair to less fortunate fans who can't buy, beg or steal their way into sold-out

RFK stadium for Redskin games.
Hearings on Pastore's bill ( S-4010 ) are scheduled to begin on Oct. 3 at 10 a.m.

in Room 5110 in the New Senate Office building.
"Banning the TV blackouts is a great idea," commented Lee District Super-

visor Joe Alexander, "especially in the Washington area. I am a season ticket-

holder but it wouldn't bother me at all if the home games are shown on TV.

I prefer to go to the stadium anyway."
Another season ticket holder, Paul Stainer of Arlington, echoed Alexander's

view. "I feel that more people who enjoy football should get a chance to see the

games," he declared. "I see no reason at all to black out TV as long as the stadium

is filled . . . And I'm sure that the season ticket holders will continue to buy

tickets and go to all the games, regardless of whether or not the games are on
home television."

Alexandria City Councilman James Carroll, also a ticket holder, said he "thinks
it is incumbent on the owners to allow games to appear on television if they are
sold out."

Carroll noted that he has three other rabid Redskin fans in his family but since
more tickets aren't available and the home games aren't on TV, they miss out
completely."

Fairfax County School Board President William-Wrench supports the anti-
blackout proposal, adding that he doesn't think the Redskins management has
been playing fair with "the little guy."
"Certainly if the stadium was only half filled," declared Wrench, there would

be a reason for the blackouts. If pro team owners are going to enjoy protection
from anti-trust laws, I think the public has a right to expect management to op-
erate in a more responsible manner."

Capt. Dan Pollock of Potomac Hills in McLean said bluntly: "I'm against the
blackouts. Sure, the owners should be allowed to fill the stadium, but once the
place is sold out why the heck can't they put the games on TV."
Fans in northern Virginia are especially incensed by the Redskin management's

action in forcing a Baltimore television station to cancel its already-announced
plan to broadcast several Redskin home games ( which like all other games in re-
cent years, have been sold out).
Robert Salem, president of the Fairfax County Chamber of Commerce, strongly

protested this action in a letter to Edward Bennett Williams, president of the
Redskins. Salem said area citizens are enthusiastic fans and shouldn't be denied
the right to see home games on TV—if the games are sold out.
Salem added that should ticket sales ever become a problem for the Redskins,

the chamber would be delighted to help out with promotion efforts.
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Redskin officials have maintained for years that the TV blackout policy isvital to protect the hardy season ticket holder who puts down his money beforeany games are played without knowing if (1) the team will be worth watching,(2) the weather will be good and (3) the games will be on TV.
In New York, National Football League spokesmen asserted that past expe-rience shows when home games are televised over a period of time, attendancedrops dramatically.
However, comments of longtime ticket holders appears to cast doubt as to thelikelihood of this happening in Washington.
As Ray Morgan of Mt. Vernon put it: "The fact that I have Redskin ticketsdoesn't alter my view at all. I am definitely in favor of ending home game TVblackouts. Anytime I have a chance to see a game at the stadium I will go outthere, even if the game is on TV. And I'm sure other ticket holders feel the same• way.

Senator PASTORE. They took the position that they were season hold-ers, but they thought people who couldn't buy a ticket, should see thegame.
Imagine the poor fellow who stands in line and when he gets to thegate, they slam down the window.
I had a friend who wanted to see the game on November 26, between

the Redskins and the Green Bay Packers. They literally laughed inhis face. He couldn't buy a ticket for love nor money.
That is a game to be played November 26. They certainly are takingno chances.
As a matter of fact, lifting the blackout when the game is sold outwould generate so much enthusiasm on the part of the public. I thinkit would work the other way. I think the leagues ought to take theposition that this would be helpful rather than be damaging, and if it

is damaging, of course, they would have the blackout.
You realize what it means to the clubs to be able to sell the television

rights to the networks as a package. It now means $1.5 million to each
club.
And television has made that possible, and the taxpayers of thiscountry have made television possible. A lot of money has gone intothis. What are we talking about? Is it in the public interest to con-tinue this blackout when the game is completely sold out? And that is

the question.
I say no. If you are going to use the public airways, and if you havebeen given the right to sell the television rights in a package by virtueof the exemption of the antitrust laws, I think the public should notsuffer in return.
I want to thank you very much.
I want to thank everyone for coming.
We will recess until 3 o'clock.

AFTERNOON SESSION

Senator PASTORE. I am sorry to be doing this to you, Mr. Shelburne,but these are hard days around here.
Mr. SHELBURNE. That is all right, Senator.
Senator PASTORE. You have a written statement. You may proceed,sir.
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STATEMENT OF THOMAS P. SHELBURNE, VICE PRESIDENT OF

TAFT BROADCASTING CO. AND GENERAL MANAGER OF WNEP-

TV, SCRANTON, PA.; ACCOMPANIED BY VICTOR E. FERRALL, JR.,

COUNSEL

Mr. SHELBURNE. This statement was dictated yesterday at a time
when I did not know that I was going to be requested to come here,
so some of the wording may be a little different than it would be had
I known I was going to be here in the first place.

Senator PASTORE. Don't worry about it.
Mr. SHELBURNE. I have just experienced a blackout last night in

our area.
Senator PASTORE. When you say "our area," where is that?
Mr. SHELBURNE. The Scranton area. The Eagles-Giant game was

played; we are on an ABC station, and we were blacked out last night,
so I have some fresh impressions for you, which I can give you after
I read the statement.

Senator PASTORE. All right, sir.
Mr. SHELBURNE. I am Thomas P. Shelburne. I am vice president

and general manager of Taft Broadcasting Co.'s Scranton, Pa. tele-
vision station, WNEP—TV.
The people who live in the Scranton area, as well as WNEP—TV,

are unfairly and adversely affected by present National Football
League television blackout policies. For that reason, I appreciate the
opportunit v to present this statement to you.
WNEP—TV is an ABC Television Network Affiliate. It carries the

NFL's Monday night football games. The television audiences for
those prime time games are, as you know, very large. The consequences
to the station and the viewers it serves are very severe when television
coverage of games is blacked out.
Scranton is in the NFL's television blackout area for the Philadel-

phia Eagles. WNEP—TV is prohibited by the NFL from broadcast-
ing Eagles home games.
The Scranton area, as I am sure you know, has one of the heaviest

cable, or CATV, penetrations in the country. Based on the best figures
available, somewhere between one-third and one-half of all television
homes in our service area are connected to a CATV system.
I know of no CATV system in our area which does not have avail-

able to it at least one of the ABC Affiliates in New York City, Bing-
hamton, N.Y., Harrisburg, Pa., or Baltimore, Md. Philadelphia Eagles
home games are not blacked out by the NFL on any of those four

• ABC Television Network Affiliates.
This means that whenever the Philadelphia Eagles play at home

on Monday night, cable subscribers in the Scranton area receive the
game—but no one else does.
This is particularly important in the case of Philadelphia Eagles-

New York Giants games. A traditional and exciting rivalry exists
between these two teams. For this reason, apparently, Eagles-Giants
games regularly find their way to Monday night on ABC even when
those two teams have little chance of winning their Division.
When an Eagles-Giants game is played on Monday night in Phila-

delphia, television coverage in Scranton is blacked out by the NFL.
But it is not blacked out in Baltimore, Harrisburg, New York City
or Binghamton.
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Senator PASTORE. Let me ask you, how far is Scranton fromPhiladelphia?
Mr. SHELBURNE. If you will turn the page, Senator, we have a chartthere. I am leading up to that.
Senator PASTORE. Fine.
Mr. SHELBTJRNE. I am not a lawyer, but it is my understanding

that under the football exemption to the antitrust laws, local high
school and college football games receive protection only with respect
to television stations located 75 miles or less from the place where the
game is played.
NFL professional football teams, on the other hand, can blackout

football (Tames throughout the "home territory" of any team. The
NFL—not Congress—decides what the home territory of a team is.
I do not understand why protection for collegiate sports is limited

by law to 75 miles, but professional football protection is limited only
by the NFL's own arbitrary action.
In the case of residents of the Scranton area, the NFL has been arbi-

trary. Let me show you a simple table which I have prepared which
gives the road miles and air miles between Philadelphia and three
cities in which ABC Television Affiliates are located—Baltimore, Md.,
Harrisburg, Pa., and Scranton, Pa.
The chart shows that the road mileage from Baltimore to Philadel-

phia is 97 miles, from Harrisburg is 105 miles, and from Scranton is
122 miles.
"When you measure this in air miles, the distance from Baltimore

to Philadelphia is 90, from Harrisburg to Philadelphia is 93, and
from Scranton to Philadelphia is 103.
The only city on my table which is blacked out for Philadelphia

Eagles games is Scranton. I do not understand what public interest
justification can be given for this discrimination.
I would like to interpose here for a brief moment. The approximate

distances from Scranton to New York City and from Scranton to
Philadelphia are pretty close to the same by road and by air. I think
there are about 6 more miles by road to New York from Scranton than
to Philadelphia. 
You would think that similar blackout problems might be imminent

from that direction, if you used this type of logic.
As I mentioned before, all of the approximately 130 CATV sys-

tems in WNEP—TV's service area are able to get Philadelphia Eagles
home games because- all of them can obtain one or more ABC Tele-
vision Network Affiliates from some city other than Scranton which is
not blacked out by the NFL.
This means, of course, that the 35 to 50 percent of the residents of

the WNEP—TV service area who want and can afford CATV can
watch Philadelphia Eagles home games. But the Scranton area resi-
dents who cannot afford or do not want to subscribe to CATV cannot
see the games.
I think it is worth noting that the Scranton residents who could

not afford to pay $6 to $8 for a Philadelphia Eagles game ticket even
if one were available are presumably the same Scranton residents who
cannot afford to pay $6 to $8 monthly service charge for CATV.
Of course, the number of people who travel the 122 miles from Scran-

ton to Philadelphia to see an Eagles game is limited in any case. I
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checked before writing this statement and learned that only one special
bus, carrying 47 people, will be going from Scranton to the Eagles-
Giants game tonight—that is last night—a game which is blacked out
on television and also sold out at the gate.
The unfairness of the NFL's blacking out WNEP-TV is as I have

indicated, compounded by CATV. We at our station feel particularly
strongly about this because it is our own programing, taken off the
air without charge by CATV systems, which is the programing staple
that permits those systems to survive. When a particular game is
shown in our service area by CATV's but not by us, it is in a very real
sense pay-TV and we are the ones that are paying.
The unfairness of the blackout to WNEP-TV is further com-

pounded when the Monday night game of the week is a Philadelphia
Eagles home game and occurs during a television rating period.
That happened in 1970 when the Eagles played the Giants on

November 23, right in the middle of both ARB and Neilson ratings in
our market. Needless to say, the programing which we had to use to
fill the blacked out time did not achieve as high a rating as the football
game which we were prohibited from carrying. As a result, our ratings
for the entire rating period—on which we must rely to sell advertis-
ing for many months—were distorted downward.
The NFL has distributed a statement which claims that they have

voluntarily adopted a policy of not blacking out any area, but rather
of offering on television games other than that of the "home territory"
team playing at home. This may be true on Sunday afternoons. But
it is certainly not true, and the NFL I think has violated its own
policy, on Monday nights.
I have given a number of reasons why the application of the foot-

ball television blackout antitrust exemption has been applied by the
NFL in a way unfair and harmful to the people of the Scranton area
and to WNEP-TV.
But the basic point, I think, is there is no justification for any anti-

trust exemption which permits such capricious, arbitrary, and uncon-
trolled discrimination, one, against a station 122 miles away from a
football game two, as between various cities such as Baltimore and
Scranton, and three, as between CATV subscribers and non-CATV
subscribers.
If the NFL is to be given monopoly status, unregulated by the

marketplace, it seems to me that it is the responsibility of the Congress
which gave that monopoly to see that it is not abused and that proper
rules are established.
I would like to note that I have been addressing myself only to

Monday night NFL football on ABC. I have no personal knowledge
of the other two television networks. I note, however, that Sunday
afternoon Eagles home games which are carried on the CBS Televi-
sion Network are not blacked out in Scranton. I confess that this seems
to me yet another act of arbitrary discrimination on the part of the
NFL.
My staff people told me that this morning WNEP-TV has received

a number of telephone calls from area residents attacking us for not
carrying the Eagles-Giants game last night and accusing us of dis-
criminating against flood victims. I agree with them. I only wish they
knew where the responsibility lies.
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To summarize, sir, we would like to make three suggestions. One,
in your proposal as to 48 hours prior, if the game is sold out, it seems
to us if such a rule would be adopted it could easily apply when the
game was sold out.
For example, in the case here, the game was sold out on June 1, I

understand, and therefore it may not be necessary to wait until just
48 hours.
Secondly, we would like to suggest that blackouts, if there are black-

outs, whether or not the game is sold out, should apply to the media on
a fair basis. If a broadcast is blacked out, CATV should likewise be
blacked out in a particular market.
Thirdly, we think that the distance, if there is a distance rule, should

be uniform and that it should be applied by Congress.
Thank you.
Senator PASTORE. What surprises me is that you say that the NFL

in the contract with CBS does not black out Scranton on the Sunday
game.
Mr. SHELBURNE. This is actually the case, Senator. Last year, and

we have the TV Guide issues and we have checked with the stations,
there were two Sunday afternoon games on CBS, and they were both
carried by the local CBS affiliate in the market.
I don't know why.
Senator PASTORE. You mean they have a different contract with CBS

than they have with ABC?
Mr. SHELBURNE. I do not know.
Senator PASTORE. It could be?
Mr. SHELBURNE. It could be, possibly.
Senator PASTORE. We will get into that.
Your suggestion would be, in other words, that this should be modi-

fied so that any time a game is sold out at least 48 hours before game-
time the blackout should be lifted.
Mr. SHELBURNE. Yes.
Senator PASTORE. In other words, if you knew in June all the

tickets were sold out for a game taking place, let's say, on October 8,
they would have all that time to know that that game will be shown
and there will be no blackout and technical difficulties would be less.
Mr. SHELBURNE. We see no reason to wait for 48 hours in a case like

that.
Senator PASTORE. What was the surprise you were going to give us

after your written statement was over?
Mr. SHELBURNE. Did I say a "surprise"? I am sorry.
I had forgotten. Well, I came down here last night, and when I

came down, I knew that unless something happened at the last minute
that we would be blacked out, and we were blacked out.
I called this morning, called my office to find out what happened.

The answer was that the switchboard was busy the whole time. The
girl that we had asked to come back and man the switchboard because
we knew the calls would be coming in had to leave because she had a
headache, and the statement that she gave me was that the abuse was
awfully hard to take.
In other words, there were a great many people that were very un-

happy and unfortunately they blame the station for it.
Senator PASTORE. In that case, would it be difficult to have one of

your people go on television and say this is no fault of the station?
85-384---72 4
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Mr. SHELBURNE. We did that, sir. Several times. We knew we needed
to do that, and we did it as often as we could. But even so, evidently it
doesn't reach everybody.
Senator PASTORE. The point you make is this: The home games in

Philadelphia can be shown in Baltimore, and in Harrisburg, which are
closer to the stadium than Scranton. But it can't be shown in Scranton.
MT. SHELBURNE. Yes, sir.
This doesn't seem to us to be fair.
Senator PASTORE. It doesn't seem to be fair to me either, and we

are going to find out why.
Senator BEALL. Could I ask one question?
I am a little confused about the statement about the CBS affiliate.
Is this affiliate in Scranton and they carry the Sunday games?
Mr. SHELBURNE. Yes, last year they carried two of them. They

carried two last season.
Senator BEALL. Who tells you, you can't carry the ABC Monday

night game?
Mr. SHELBURNE. We're advised as to whether or not we can carry

them by the network. The network tells us they have to give us these
orders because of their agreement with the NFL.
Senator BEALL. Would their agreement with the NFL be different

than CBS's agreement with NFL?
Senator PASTORE. Yes.
Senator BEALL. It is.
Senator PASTORE. That is the point he is making.
Mr. SHELBURNE. I am not familiar with the CBS agreement.
Senator PASTORE. Well, it isn't a question that you don't put it on

because they tell you not to put it on. It doesn't come through to you,
does it?
Does it come through to you?
Mr. SHELBURNE. It does not come through to us, because of the fact

that we are served by a microwave link, A.T. & T. network.
Senator PASTORE. Which is controlled by whom?
Mr. SHELBURNE. It is controlled by ABC, and ABC asks that this

be cut off, and therefore it is not available to us.
Senator PASTORE. It isn't a case of your being told not to show it.

You couldn't have shown it if you wanted to; isn't that the point?
Mr. SHELBURNE. Yes, sir.
Senator PASTORE. I want to get that clear. It just isn't being chan-

neled out to you.
Mr. SHELBURNE. That is correct.
Senator PASTORE. Do you have further questions?
Senator BEALL. No. These contracts make interesting reading, Mr.

Chairman. I know, as an aside that Salisbury, Md. is almost equally
distant from Baltimore and Washington and it is blacked out for
Baltimore games and not blacked out for Washington games. I just
don't understand this. This makes no sense whatsoever, because you
have two towns almost equally distant from the teams.
Senator PASTORE. When we get Mr. Rozelle here tomorrow we will

ask him. There must be some reason why they do this. They may feel
it hurts patronage from Scranton. But how can it be a case of patron-
age from Scranton. Only 47 people, I think you said, went to Phila-
delphia to see the Eagles last Monday night.



47

Mr. SHELBURNE. That is the answer we received from our inquiries.
Senator PASTORE. SO it isn't a question of patronage.
Mr. SHELBURNE. I have lived in the general area for 20 years and

I don't feel that we are hometown Philadelphia at all. I feel we are
just as much hometown New York as we are Philadelphia. We actually
travel to New York more often.

Senator PASTORE. Apparently there must be a lot of interest in the
game in Scranton because you get these calls.
Mr. SHELBURNE. Yes, there is. The Eagles-Giant game is always

very popular.
Senator PASTORE. ABC doesn't have a choice of games. That is the

only game they supply on Monday night.
Are there further questions?
Senator BEALL. It is interesting to note in the NBC contract, if Balti-

more had remained in the National Football League, the old division,
and had been broadcast b-S7 CBS, presumably they could have been
carried over Hagerstown

' 
Md., but when they transferred to AFL,

Hagerstown is blacked out by NBC. So apparently the transfer from
one league to the other made the difference in this instance whether
that television station in that town could carry the game, which is even
more unusual.
Senator PASTORE. Well, that is something that we ought to look into.

It is rather strange. Unless the contracts were made at different times.
Senator BEALL. Presumably they were.
Senator PASTORE. And under different conditions. But now I under-

stand that they negotiate for both leagues.
Senator BEALL. That is my understanding.
Senator PASTORE. And whether or not, of course, this is something

that took place before then, I don't know. But I think we ought to find
out when they come here.
There doesn't seem to be any point in blacking out the Scranton

station. I don't think they are losing that patronage, but there you
are. If it comes through CBS, it is shown. If it comes through ABC,
it is not shown. And you wonder why. But the point that Mr. Shelburne
makes is that all of this is possible because of the exemption that we
granted.
His argument is that after all, if the public interest is involved, those

who gave the exemption to protect the public should make proper
provisions to see that the exemption is used in the public interest.
Is that the point you are making?
Mr. SHELBURNE. Exactly.
Senator BEALL. I was laboring under the erroneous impresion that 75

miles was the magic figure, but I gather that that is not the case. It
is now purely an arbitrary decision.

Senator PASTORE. With regard to the "home territory," the teams
decide what that is. The rule of thumb has been 75 miles.
All right. Thank you very much, Mr. Shelburne.
Tomorrow we meet at 10 o'clock. Our first witness will be Pete

Rozelle then Walter Kennedy, Robert Carlson, Don Ruck, Ellis
Rubin, and Robin Ficker, president of the Redskin Fan Club, Silver
Spring.
It will be very interesting.
(Whereupon, at 3:45 p.m., the subcommittee was recessed, to re-

convene at 10 a.m., Wednesday, October 4, 1972.)
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BLACKOUT OF SPORTING EVENTS ON TV

WEDNESDAY, OCTOBER 4, 1972

U.S. SENATE,

COMMIfiEE ON COMMERCE,

COMMUNICATIONS SUBCOMMITTEE,

Washington, D.C.
The subcommittee met at 10 a.m., in room 5110, New Senate Office

Building, Hon. John 0. Pastore (chairman of the subcommittee)
presiding.
Present: Senators Magnuson, Pastore, Hartke, Hart, Moss, Hollings,

Inouye, Cotton, Baker, and Beall.
Senator PASTURE. The hour of 10 o'clock having been reached, we

will resume this hearing. This morning, we are privileged to have as
our first witness Commissioner Rozelle. If he would oblige us by com-
ing forward and taking a seat at the witness table together with any
of his colleagues we would appreciate it very much.
Commissioner, would you kindly identify your colleagues so that

the record will indicate who they are?

STATEMENT OF PETE ROZELLE, COMMISSIONER OF THE NATIONAL
FOOTBALL LEAGUE; ACCOMPANIED BY GERALD PHIPPS, CHAIR-
MAN OF THE BOARD, DENVER BRONCOS; ARTHUR ROONEY, SR.,
PRESIDENT, PITTSBURGH STEELERS; JIM FINKS, VICE PRESI-
DENT, MINNESOTA VIKINGS; AND HAMILTON CAROTHERS,
COUNSEL

Mr. ROZELLE. Fine, Mr. Chairman.
My name is Pete Rozelle. I am commissioner of the NFL. I am

appearing here today to oppose the enactment of Senate bill 4010 or
any of the other pending Senate bills having the same or a similar
purpose.
I have with me Art Rooney, president of the Pittsburgh Steelers,

Gerald Phipps, chairman of the Denver Broncos, and Jim Finks, vice
president and general manager of the Minnesota Vikings. Also pres-
ent today is the league's counsel, Hamilton Carothers.
I want to assure you that the comments I am about to make are

not simply my own views on this situation. My comments have the
unqualified support of each of the 26 member clubs of the NFL.
I think I understand how a congressional proposal of this character

originates. It has the appearance of offering something to the Ameri-
can public free of charge. And viewed in its most superficial light,
it has the appearance of being a proposal which can offer this public
benefit without doing damage to anybody.

(49)
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But these premises are, as we see it, quite in error. Indeed, almost
every congressional statement I have read to date on this subject
proceeds on the basis of some very fundamental misunderstandings
as to substantially every phase of the matter.
Perhaps the best way for me to begin would be to list some of the

statements put forward in support of this proposal and make a brief
comment about each.
We hear, for example, this proposal continually referred to as a

"blackout" issue. The fact is that it is not a blackout issue at all. NFL
home territories are no longer blacked out on television on Sunday
afternoons even when the home team is playing a game at home; two
or three NFL games are telecast in each home territory each Sunday
afternoon.
This proposal therefore does not deal with blackouts—it is an effort

to prescribe by statute which NFL game must be telecast in what area
on what occasions.
To say the least, this strikes me as a rather unprecedented proposal.

I am not aware that Congress has proposed this for any other form of
public entertainment.
We also read statements to the effect that this proposal resolves a

significant antitrust issue. The fact is that the member club's practice
of not telecasting locally the same games being played locally has never
presented any antitrust issues—any more than a similar decision by
the Kennedy Center, the Barnum & Bailey Circus, or the promoters of
a boxing match would.
We read that this practice by the member clubs was successfully de-

fended in an antitrust case during the 1950's but that conditions have
now changed, and the basis for the court's decision can no longer be
justified. But the fact is that this particular member club practice has
never been the subject of litigation and was not even questioned by the
Antitrust Division at that time—which is precisely what, I am in-
formed, the Assistant Attorney General in charge of the Antitrust
Division said yesterday.

Senator PASTORE. Now you are speaking of the time when each mem-
ber club acted on its own in selling its television rights for the game
as against the league operating on behalf of the full composition of
the league.
Mr. ROZELLE. That is correct.
Senator PASTORE. Which, of course, is the big difference made pos-

sible by the exemption under the antitrust law. Am I right, Mr.
Rozelle ?
Mr. ROZELLE. Would you repeat that, please, Mr. Chairman, the last

part, where you asked me the question?
Senator PASTORE. Which, of course, is the very reason why the ex-

emption from the antitrust law was sought by the league.
Mr. ROZELLE. To have the member clubs act as a package.
Senator PASTORE. And that is where the benefit lies.
Mr. ROZELLE. Yes, sir.
Senator PASTORE. You could make a better deal with the networks

than if each club would have to do it separately. That concession was
made by the Congress.
Mr. ROZELLE. That is correct. There are a number of reasons for it.

A number of our clubs were in a position where they were going to
lose their individual contracts with the networks.
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.Senator PASTORE. But the point I am making is that I quite agree
with you that if each member club acted in its own behalf individually,
you would have no antitrust issue at all. I think the attorney would
agree with me on that, and that is what the Attorney General said
yesterday.
But .since 1961, when we granted the exemption, the member clubs

can join together and make one single package deal with a network
for all games.
Mr. ROZELLE. That is correct.
Senator PASTORE. So when you talk about the Kennedy Center or

Barnum & Bailey Circus, we are not talking about the same thing. We
are not talking about a package deal when it comes to Barnum &
Bailey. We are not talking about a package deal when it comes to

• Kennedy Center, because they don't have an exemption in anyway,
and they don't need an exemption under the antitrust laws.
I am just clearing up that point, Mr. Rozelle.
Mr. ROZELLE. Your point is correct, Mr. Chairman, in that we were

given the right to sell the television rights of the member clubs in a
package. I am merely saying that the right to black out under any
circumstances has not heretofore been an antitrust issue.
Further, the individual clubs are the ones who determine whether

there will be a blackout of their game played locally. As it is spelled
out in our constitution and bylaws, the two teams participating in a
game have the right to determine whether that game will be televised
in the city where it is played.

Senator PASTORE. In other words, you are saying now that this
matter of home territory is not part of the contract with the networks?
Are you saying that?
Mr. ROZELLE. I am saying that the home territory is involved in our

television contracts. However, the basis for the markets to be blacked
out through those television contracts is determined by consultation
with the clubs.
Senator PASTORE. Oh, I realize that.
Mr. ROZELLE. They are the ones that make the decisions.
Senator PASTORE. But it is promulgated by the negotiator when he

negotiates with the network.
Mr. ROZELLE. On the basis of what the individual clubs tell him

they wish to have blacked out.
Senator PASTORE. If I may continue, Mr. Rozelle, we want to make

our position clear, and we want to do it in a friendly manner. I want
to make it clear that the American public enjoys seeing these games,
and we are not going to do anything to disturb that.

Television has been a great boon for the league and a great boon
for the viewers. There is no question at all about that. We have mil-
lions and millions of people throughout the country who are sports
fans who turn on the television. They can see the games they would
like to see. You make that possible, and we compliment you for that.
No one is here to criticize you. But the point has been raised by

the fans and the public.
You would be surprised the letters that Senators have received.

Both of the Senators from that State of Minnesota, for example, are
cosponsors of this bill.
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The only reason why they are cosponsors of the bill is not for the
glory of being on the bill as a cosponsor. They did this because of
complaints from back home. All we are saying is that when you have
a complete sellout and there is no question at all about your gate
being damaged in any way, then why shouldn't you satisfy all those
fans who would like to see it, who would like to buy a ticket but can't?
I think your argument is that you are going to be hurt, and we want

to hear that. We want to hear that, because we don't want to do the
wrong thing.
But we want an understanding that you are not here as a hostile

witness. You are welcome here. You have been invited to come here.
You have not been subpoenaed here. We love to have you here. We love
to hear you talk about football because we all like football, maybe
not as much as you do 

Senator CorroN. And we would all like their autograph before they
leave.

Senator PASTORE. So feel free, you are among friends.
Mr. ROZELLE. I feel calm.
Mr. Chairman, I would like to interject that I appreciate the oppor-

tunity for this hearing. We were concerned we would not have this
opportunity. I would express my appreciation for the 26 member clubs
to you for taking time to hear us.
The CHAIRMAN. A technical question: There is a home team and its

opponent involved. Does the home team make the decision as to the
television, the blackout, or do the two teams together?
Mr. ROZELLE. Insofar as the television station in that city is con-

cerned, whether that television station will air the game or not, both
competing teams will have to agree, the home team and the visiting
team.
The CHAIRMAN. Supposing the home team wants the blackout and

the visiting team says no? Then what happens?
Mr. ROZELLE. They would have to mutually agree.
The CHAIRMAN. And unless they mutually agree, it does not take

place, is that right?
Mr. ROZELLE. That is correct.
The CHAIRMAN. Have you ever had an occasion where the visiting

team did not agree then with the home team's decision? I doubt if you
would.
Mr. ROZELLE. No, I don't recall one. The visiting team has that

right, because otherwise, it was felt when this was put in, they might
televise and get money from it, and the gate receipts suffer.
The CHAIRMAN. The reason the visiting team would agree with the

home team is that next week they might be the home team. Isn't that
about what goes on?
Mr. ROZELLE. I think it was originally put in because it was felt

that the home team might televise and the visiting team would suffer
at the gate, it would affect the 40-percent share of the gate receipts.
The CHAIRMAN. But there has to be an agreement between the two?
Mr. ROZELLE. Yes.
The CHAIRMAN. All right, thank you.
Mr. ROZELLE. We have read statements to the effect that the source

of the league's present practice is an antitrust immunity granted to

on
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the league by an Act of Congress in 1961—when the fact is that the
practice of not televising local games locally has never required any
antitrust immunity and Congress never intended to deal with it in
1961.
So I think you must agree with me that there are some very funda-

mental misunderstandings about the legal context of this proposal.
Even more importantly, we think the supporters of this bill are

operating with some equally significant misconceptions as to the pre-
dictable effects of this bill and as to the circumstances existing in this
particular form of entertainment, which is what professional football
is.
We read, for example, that all NFL games are regularly sold out,

and that it is no longer feasible for the members of the public to
obtain tickets to NFL games—when this is simply not so. The fact
then is that there are only a limited number of NFL cities where this
is the case.
In most NFL cities tickets for NFL games are available to the pub-

lic up to the time of kickoff.
We also hear the statement that the practice of not televising local

games locally unfairly deprives home territory fans of their proper
share of NFL game telecasts—when the average NFL home territory
receives 74 free NFL game telecasts each season, the league and many
outsiders are already concerned with the problem of oversaturation
and too much television, and the proposal is simply to add additional
game telecasts to this tremendous schedule.
We are told that a justification for this proposal can be found in

the fact that many NFL clubs play their games in municipally owned
stadiums—when municipal stadium authority interests would, we are
clear, be as much damaged by this bill as would the NFL member
clubs themselves.

Substantially every NFL stadium lease is based on percentage of
gate receipts and many stadium authorities have a direct financial in-
terest in all or a portion of the parking fees and concessions.
We are told that the enactment of this bill would not in any way

affect ticket sales by the member clubs—when there is not a single
member club of the league that believes this and all of the league's
experience argues to the contrary.
If you are inclined to dispute this, just remember that what you are

proposing here is a statutory guarantee to every member of the Ameri-
can public that he will be able to see one, two, three or all seven home
games of his choice either on television in the comfort of his home or
by appearing at the team's local ticket office at any time before 1 p.m.
on the Friday preceding the game.
This proposal could create some of the strangest Friday morning

ticket lines in the history of public entertainment—with everyone
jockeying to remain at the end of the line.
Senator PASTORE. Do you really believe that, Pete?
You don't really believe that.
Mr. ROZELLE. I certainly do. Do you understand my point? It is a

sellout, and he does not have to buy a ticket, and he can watch it at
home on television.
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Senator PASTORE. I think you undersell your own product. I think
the excitement of being there, nothing compares with it. We have a
statement here from one of the local papers, the Fairfax Journal
Standard, and three fellows who have season tickets

' 
and they say

rain or shine they are going to see the game. That is how your fans
feel. You have a wonderful product to sell, that is the reason we are
having this trouble.
If this were a flop, you know, you would not be here and we wouldn't

be here. But you have done so well and you have such popularity
among the sports fans in this country and they are so eager, and that
if they can't buy a ticket, they would like to see the game anyway.
Some of them take a bus and go 75 or a hundred miles just to see

that game. That is what you have got. You have the best product in
sports in this country.
Mr. ROZELLE. We want to keep it that way, too.
Senator PASTORE. But don't sell that poor fellow who loves you short

by not being able to see the game. That is the guy we are talking about.
That is the only fellow we are talking about. Perhaps this won't work,
and that is what I am coming to. Why don't you try this on a voluntary
basis?
Give it a try.
Let me ask you a question. How many home games here in Wash-

ington are already sold out for the rest of the season?
Mr. ROZELLE. I believe that the Redskins games are sold out here for

the balance of the season.
Senator PASTORE. Every single one. Now what is this going to do

to that club to show its home games on television in Washington? It
will stimulate and create a new enthusiasm on the part of fans. You
have more fans outside the stadium than you have in it, and those are
the people we are talking about.
Mr. ROZELLE. I touch on your points in my statement, Mr. Chairman.
Senator PASTORE. All right, fine.
Mr. ROZELLE. We are told that local telecasts of local games would

not affect game attendance when the tickets have already been sold and
that in any event the league's only interest is in selling tickets to NFL
games—when each member club has a very strong interest in achiev-
ing full attendance at its games even when all of the tickets have been
sold and all of the league's experience supports the proposition that
local telecasts of local games can have a dramatic impact on attendance
even where tickets have been sold.
We are told that the proposal would not negatively affect the mem-

ber clubs in any other way—when the proposal would in fact destroy
the value of the club's radio rights and introduce factors of specula-
tion and confusion into the sale of the member club's television rights.
The CHAIRMAN. Could I ask a question there?
I don't know of any games that are not on radio. I don't know of

anyplace where you don't have them on radio. There is a good signal,
and it sells a great deal of advertising on radio. Is that correct?
Mr. ROZELLE. Yes.
Senator PASTORE. That hasn't harmed the gate receipts, has it?
Mr. ROZELLE. No; we lived with radio. I think then in the old days

of sports it was a concern, but it has worked out, yes, sir.
Senator PASTORE. They are still buying the tickets.
MT. ROZELLE. Yes, sir.
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We are even told the proposal would add to the club's sources of
income—which amounts to the rather remarkable contention that the
clubs are stubbornly and for no rational reason resisting the oppor-
tunity to make more money.
The league is also told that the proposal is entirely practical—

when fact issues could arise in half a dozen or so league cities every
weekend—visiting club ticket returns, standing-room stadiums.
Now what are the facts?
Professional football differs from other professional sports in a

variety of ways. Among the most significant is that it simply cannot be
played often. An NFL club's entire regular season consists of 14 games.
A baseball team's regular season consists of 162 games, a basketball
team and a hockey team play around 80 games.

Because of this, football has to maximize attendance. It can't off-
set well-attended games against games which are not well-attended.
An entire regular season homegame schedule consists of only seven
games and full-houses at each of these games become a football club's
minimum objective.
It is surprising how many people do not focus on this single factor.

A comparison of the crowds at football games and at other sports
contests gives a totally false impression.
One of the results of this is that every cost factor is compressed

into the same limited game schedule. And that includes stadium ren-
tals. If you had chosen to examine Judge Lehr on this yesterday,
you would have found that the Kansas City Chiefs will produce
revenue for the stadium authorities in 1972 at a figure of $590,000 in
rental alone, that the stadium authorities get 50 percent of the con-
cessions and the parking, that the Chiefs are responsible for all mainte-
nance, staffing, and care of the stadium (estimated at $500,000 an-
nually) , and that the Chiefs "nut" for the stadium use annually will
run at about $2.4 million (in rent, upkeep, and principal and interest
on their own investment in the stadium). And this is for only 11
games.

Senator PASTORE. But the fact still remains that Judge Lehr testified
that the burden of retiring the bonds in large measure falls on the
backs of all the taxpayers who can't buy a ticket.

This does not pay off the bonds. The regular taxpayer has to pay
off that bond in spite of what you pay. So it is not a profitable thing
in that sense of the word. Without the stadium, you could not play
the game; and without the game you could not sell the rights to tele-
vision. I just bring this out to clear the record because he explained
in very minute detail—he made quite a statement, Judge Lehr did
yesterday—that much of the burden does fall on the taxpayer to
amortize the bonds.
Now to what extent, I can't give you each dollar, but he made quite

a plea on that, and the only reason I bring this up is that you men-
tioned his name. While it is true you do make a fine contribution, it
just is not enough to retire those bonds.
The taxpayers really have to come in and pitch in.
Mr. ROZELLE. That is correct. I think the taxpayer burden will be

greater if this bill passes and we reach the several games late in the
season in bad weather in Kansas City. You have a sellout situation,
and you have 30,000 not going there to buy hot dogs and park, with
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part of that money going to the stadium authorities because they can
stay home and watch it in their living room, I think that is something
the good judge did not consider.

Senator PASTORE. Yes; but you see, the whole picture of the legisla-
tion is aimed at having a full stadium. That is the only time the black-
out can come off. In other words, you can only open up that screen
when you are all sold out. Now if you don't sell out, you have a black-
out.
Now your argument is that this will discourage future purchase of

tickets.
Mr. ROZELLE. No, Mr. Chairman. What I was saying was simply

this, and I have figures to support this later. Kansas City sells out for
x games next year. The blackout is lifted. It is televised in Kansas City,
you have bad weather, as we have in over half of our cities.
It is sold out in Kansas City and televised. You have 20,000 to 30,000

who, rather than going out in inclement weather, stay at home, watch
it on television, and the stadium authority loses on parking revenues
that would have accrued to it if those people had actually attended
the game. That was my point.

Senator PASTORE. Well, do you think the profit from selling those
hot dogs is commensurate with the joy and the satisfaction and the
enthusiasm of thousands and thousands of people who watch that
game on television?
Mr. ROZELLE. Fortunately, that is your decision to make, Mr. Chair-

man, not mine.
The CHAIRMAN. Mr. Rozelle, I would suggest you don't use the

word "livingroom", anymore, because the wives are chasing all the
husbands on Sunday out in the garage and everyplace else. The liv-
ingroom is not quite there any more for television.
Mr. ROZELLE. Still another factor which distinguishes football is the

manner in which television is used. Relative to the number of games
actually being played, football offers more television than any other
professional sport. The fans in each NFL home territory have access
not only to all of the away games of their home teams, but as an av-
erage a total of 74 NFL games telecast.
And that concerns me—as it does many other observers of profes-

sional football, within Congress and without, who feel that the game
is already overexposed and that there is a real risk of football follow-
ing the path of professional boxing, which killed itself by TV
oversaturation.
And now Congress is proposing to enact a statute making it manda-

tory that we invade this last precinct of nontelecasting—the home
territory of the hometeam when the team is actually playing at home.
And now let's turn to the $64 question—which seems to be: "You

can't get a ticket, so why not put it on "TV?"
How many games were actually sold out? Fifty-two National

Football League games in the 1971 season were not sellouts. Only five,
including the Super Bowl, of eight postseason games sold out.
And we ask you to remember, in no case did the public anticipate

the possibility of local TV and many of these were achieved by ticket
sales taking place right up to the moment of kickoff. Only nine teams
are sold out for their remaining games at the present time.
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Despite the fact fans know NFL games will not be televised locally,
there are more than 1 million unsold tickets available for the remain-
ing 11 weeks of the season.
The 17 teams which are not sold out have a total of 904,238 seats

available plus 120,073 standing-room tickets. The Super Bowl cham-
pion Dallas Cowboys alone still have 118,480 for their remaining six
home games. The New Orleans Saints, with a 78,000-seat, $130 million
superdome under construction, have 129,118 tickets left for just five
games at their present location

Cleveland has nearly 28,000 tickets remaining unsold for a game
with Houston on November 5.
The trouble, I think, lies in the fact that many of you gather your

impressions of NFL ticket sale circumstances from the abnormal
rather than the typical franchise situation—as in Washington, for
example, where the situation resembles no other situation within the
league.
A major contributing factor to the current interest in professional

football has been our television policy—regional telecasts of the away
games of each home team ( which is not the most economic method of
presenting games on television) , outside games of other teams liberally
offered, and a firm restraint with respect to telecasts which are or may
be competititive with the actual game being played locally.

Overexposure is a potential danger that we have watched carefully
in the past decade. Only last December we included a question on it
in a special public opinion survey conducted at our expense by Lou
Harris. A cross-section of sports fans were surveyed in 1,991 house-
holds—as you know, a considerably higher sampling than in the widely
accepted political polls—with the following result:

AMOUNT OF PRO FOOTBALL ON TV

Percent
total

football Percent Percent
fans men women

Too much 21 17 27
Too little 7 9 5
About right amount 71 73 67
Not sure 1 1 1

In relation to the overexposure question, we have watched closely
experiences in other sports. Here are some striking examples relating
both to overexposure (best described as too much TV) and to local
telecasts of events:

BOXING

We all remember the "Friday Night Fights," but how about the
Wednesday Night Fights, the Saturday and the two Mondays? That
is correct. At the peak of TV boxing popularity—from January 1953
to January 1955—there were five weekly network boxing telecasts.
By May 1958 there were two, by September 1964 there were zero. The
sport simply ate itself with overexposure.
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BASEBALL

In 1971, with local television available, the seven games of the major
league baseball divisional playoff had a total of 74,596 unsold seats.
An additional 7,963 went unsold for the sixth game of the World
Series and another 4,846 for the seventh and deciding game of the
series.

BASKETBALL

The taxpayers of Nassau County built a modern arena in suburban
New York City at a cost of $28 million. It opened last spring, although
still not completely finished, to meet the demands of the fans who
wished to see the surprising New York Nets in the American Basket-
ball Association playoff. On Friday, May 12, a sellout 15,241 fans
attended a playoff game. With more seats completed, there were
15,890 on May 15. Neither game was televised locally. Then on May 20,
for the seventh and deciding game for the ABA championship paid
attendance was only 10,484, with the game on television locally.

Similar circumstances existed in Virginia and Utah—two of the
ABA's strongest franchises—when games were televised locally.
A recent collegiate experience with the blackout is most startling.

The Georgia at Tulane game on September 23, a regional NCAA
telecast, was shown locally in New Orleans and prior to the day of
the game we understand only 3,000 tickets had been sold for the
80,000-seat Tulane Stadium.

Contrary to popular public opinion, pro football is not without its
own TV induced attendance problems.
In 1970, the Baltimore Colts concluded the regular season with a

record of 51 consecutive sellouts. Then with television available in
the Baltimore area from a Washington station, attendance dropped
by 20 percent-10,500—for the divisional championship playoff game
with Cincinnati. And for the more important Conference champion-
ship game with Oakland the following week in much better weather,
5,300 seats went unsold because of the same TV circumstances.
The above experiences highlight the myth that proclaims all im-

portant professional sports contests are sellouts.
There is another factor. Conservatively—and some fans in Wash-

ington would probably argue with the count because D.C. Stadium is
not included-15 of the 26 NFL stadiums are considered cold-weather
playing sites. Others, like San Francisco and Oakland, are often
plagued by rain in late season.
The "no-show" situation is one the NFL is constantly on guard

against. Anyone who has watched NFL football on television—par-
ticularly games at night when sound carries—is most certainly aware
of how much fan participation adds to the excitement and emotion of
the sport and to the performance of the teams.
We do not want "no-shows"—persons who purchase tickets and

then do not use them. And we will get them in ever-increasing numbers
if local telecasts are made mandatory even under sellout conditions.

Consider some of these illustrations, all of which happened with
home games blacked out:
The New York Giants each season average 2,000 no-shows per game.

Last December 19, a cold, overcast Sunday, 15,134 persons who pur-
chased tickets failed to attend a game with the Philadelphia Eagles.
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The New York Jets had 42,525 no-shows for their seven games in1971, including 16,275 for a game with the Miami Dolphins on rainyOctober 24. This is not an isolated experience. On November 10, 1968,24,941 who purchased tickets stayed away from a game with Houston,and on December 3, 1967, there were 29,242 no-shows when the Jetsplayed Denver on a cold, rainy day.
New England, in the first year in a new stadium, had 23,843 no-shows, including 11,137 as early as October 10 for a sellout with theJets on a day of driving rain.
There are many, many more illustrations that could be made thatoccurred in recent seasons throughout the league—even in non-cold-weather sites like Atlanta.
The point, however, is that, despite the popularity of professionalfootball, there are many persons who purchase tickets and then do notattend games. The number would soar if games previously blacked outwere announced for television, and it should be obvious that personsthen would soon stop buying tickets.
In my opinion, the bill being here proposed would in essence be self-defeating. It would virtually assure that in a period of a few years'time there would be no such thing as a sellout and therefore no localtelevision. At the same time it would have made nonbuyers of formerfans.
Stadiums would also be affected. Rentals are usually based on per-centages of the gross. NFL teams ordinarily do not participate inparking income or concessions—which goes either to the stadiumauthorities or to the baseball tenant. Where they do, the stadiumauthorities usually receive a sizable percentage.
As a result, seven NFL teams operate under stadium leases whicheither prohibit home telecasts or require landlord approval beforeany home game is telecast.
The city of Pittsburgh is guaranteed $500,000 per year from park-ing at Three Rivers Stadium—no matter how many fans actually drive

their cars to the games. This is a contract obviously based on personsshowing up for the games, not just buying tickets.
Robert F. Kennedy Stadium in Washington, which is run by the

District of Columbia Armory Board through an act of Congress, and
which has only the football Redskins as a professional team to attract
large crowds, also controls concessions, parking, and advertising.

Despite capacity crowds which now fill RFK to watch a winning
team, there is little chance this would continue under the proposed bill.
If a ticketholder discovers 2 days before a game that they can stay at
home and watch on television or if every fan knows that he is guaran-
teed the right to see any game of his choice either at home or by visit-
ing the Redskins' office at any time before 1 p.m., on Friday, in a few
years both ticket sales, attendance, concessions and parking will be af-
fected—to the serious detriment of the stadium itself.
Again and again the point has been made by proponents of this bill

that only games sold out 48 hours in advance would be affected and
therefore the bill will do no damage to anybody. But human nature is
such that when people get accustomed to having something free they 

iare not likely to be enthusiastic about paying for t on other occasions.
As one sportswriter has described the present bill, it is a little like a
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supermarket announcing that if it sells a certain amount of steaks by
Friday, it will give them away over the weekend. Steak sales are not
likely to be very promising for the first 5 days of the week.
There have been six Super Bowls played. The fourth and the sixth

were in the city of New Orleans.
Each year after the first (in Los Angeles) we were asked if we were

going to have a closed-circuit showing of the game at locations in the
city in which it was going to be played so that local persons without
tickets could see it on television.
Each time until last January we chose not to in the belief that such

an undertaking would not be successful. After the fourth game (in
New Orleans) a closed-circuit TV company filed suit against the NFL
over our refusal to sell closed-circuit rights.
Last year we permitted that company and others to bid on the sixth

game in New Orleans where fans had seen four of the five previous
Super Bowls free on home TV.
The result was simply that persons did not buy what they had got-

ten free in the past. Though tickets were priced at $5 less than stadium
tickets, only slightly more than 1,600 fans attended the closed-circuit
showing which had a total seating capacity of 14,000. The closed-
circuit promoter lost more than $25,000 because he failed to understand
the psychology of the fan who already had gotten something for noth-
ing in the past.
If home games were to be telecast, many NFL member club radio

contracts would be in jeopardy. Metromedia Radio, which has four of
our member club contacts, indicated to me that "if blackouts were
lifted" it might cause a situation where the club would have to pur-
chase time from the stations to get the broadcasts on the air. Regional
radio networks would have to be dropped because the cost factor
doesn't justify continuing losses.
It is conceivable that the cancellation of regional radio networks

could have seriously damaging effects on smaller radio stations because
of a lack of professional football programing availability.
It is also important to note that the member clubs participate in

many local public service promotions with radio stations along their
networks. Many of these promotions are charitable and this blackout
measure could result in harming public service efforts for the future.
The 26 member club radio stations have invested over $3 million in

NFL game rights. Current ratings on radio broadcasts show an 80 per-
cent drop in audience when the radio station must compete with a tele-
cast of the same game. Wherever this bill applied, the very existence
of these broadcasts would be seriously jeopardized.
In short, I think substantially every premise on which this bill

proceeds is in error and that experience under it would prove just that.
But by that time it will be too late.
I have talked a great deal. I think for a more personal appraisal of

the impact of this bill on football clubs, I would like you to hear di-
rectly from the owners of the franchises who have accompanied me
here today.
Perhaps we can take that up after the recess, Mr. Chairman.
Senator PASTORE. We will hear from them. We are recessing now.
(Recess.)
Senator PASTORE. Mr. Rozelle has concluded his statement.
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The Chair yields to the chairman of the full committee, Mr. Mag-
nuson, for questioning.
The CHAIRMAN. Well, I have no further questions of Mr. Rozelle's

testimony.
There is one thing that I do not know just how to handle. It has to

be in-house with you people, the owners and so forth.
I wonder if there could not be some way in some of these games

where there are two, or three thousand seats left, that you could have
some accommodation for children who cannot afford the price of a
ticket? You might, for example, have contests in the high schools for
these seats.
Mr. ROZELLE. Senator, some clubs do that.
The CHAIRMAN. It would have to be a matter of the individual clubs,

because it is pretty hard for an average family who has two active
young boys, let us say, who want to see a football game.
They just cannot afford three tickets. Even if they could afford

them, they may not be able to get them.
I thought the individual owners might do that. I think you would

have to know a little more ahead of time, when you might have those
seats available. They could be in the nature of contests in the high
schools, and the reward be a couple of tickets to the game.
It seems to me that that would build up a lot of good feeling in the

community, because these kids are just gung ho, you know, for pro
football.
I am not talking about teenagers. I am talking about the father who

has a couple of kids old enough to understand what is going on. You
see very, very few at a football game, because of the scarcity of tickets
and the cost.
I just pass that along just as a suggestion.
Mr. ROZELLE. I think that perhaps some of the club representatives

could comment if they have this.
Senator PASTORE. Yes, at any point, any club member here may com-

ment, and then we will hear them individually.
Mr. ROZELLE. I am sure you have questions. Might it be possible

for the three club representatives to speak briefly?
Senator BEALL. So long as it does not take too much time. I have

questions I want to ask Mr. Rozelle.
Senator PASTORE. Why do you not proceed?
Senator BEALL. In your statement you infer that if TV home games

were to be carried on television, there is a possibility that the clubs
would have to purchase time in order to get their time on the radio.
Is there any other incident where sporting businesses have had to
purchase time to get their games aired on radio, when they were also
being broadcast on television?
Mr. ROZELLE. I have heard stories where clubs have had to, in effect,

underwrite, or pay, to have radio or television on.
Senator BEALL. Baseball still sells their games to radio when their

games are televised, do they not?
Mr. ROZELLE. Radio? Yes.
Senator BEALL. In spite of the fact that it might be televised?
Mr. ROZELLE. Some are, and some are not. I do not know what base-

ball is paid. I know what radio people have told me will be the con-
sequences of this bill, if they have television competing with radio.
They say they lose 80 percent of their audience.

85-384-72-5
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Senator BEALL. Part of the statement seemed to me to be far fetched.
Football is too popular. I cannot imagine the day coming in our time,
when football teams have to go out and pay stations to carry their
games, because there are a large number of listeners in their cars.
I did have questions about the blackout itself, and the application

of the blackout. We had testimony yesterday from a television owner
in Scranton, who pointed out Scranton was blacked out Monday night
for an ABC game, but last year, CBS was able to carry their games
in the Scranton area.
I wonder about this. Then, too, make it a little more closer to home,

I know in the Washington-Baltimore area; Salisbury, Md. is 118 miles
from Washington and 107 miles from Baltimore. It is to the southeast
of this area.
Hagerstown, Md.

' 
which is to the west of this area, is 67 miles from

Washington, and 69 miles from Baltimore, and I know that Salisbury
can carry the Washington games but cannot carry the Baltimore home
games, and I wonder about the equity of this kind of blackout.
Then, I know that Hagerstown can carry, I believe, the Washington

games but cannot carry the home Baltimore games. As a matter of
fact, I know, in Hagerstown, you used to be able to show the Balti-
more home games when they were in the old NFL, but you cannot
when they are in the new AFL.
I wonder about this blackout which seems to vary from location to

location, particularly when they are equally distant from the two
teams.
Mr. ROZELLE. Salisbury is not blacked out for the Colt games.

Hagerstown is 65 miles from Baltimore. It is blacked out. Harrisburg
is blacked out, 75 miles, York is 50 miles, and blacked out, and Lan-
caster is 55 and blacked out.

These are decisions made by the clubs. They advise us of what
markets they feel would hurt them if they were not blacked out, and
we, in turn advise the networks, and in many cases, clubs are quite
liberal on the blackout.

Green Bay is an example. They televise in Milwaukee when they
play in Green Bay, and vice versa, and the signal is received in each
city by a good part of the population. So it does vary by club.
The Scranton matter you mentioned, that was an ABC affiliate,

and they are only involved when the Philadelphia Eagles play a
Monday night game at home, as they did the other night, and the
Eagles draw from the Scranton area, which surprised me.
A considerable number of people have developed as fans over the

years, and the Eagles felt they might have no-shows if they did not
come, and it might not be fair to the people who made the drive on
the assumption that it would be blacked out.

Senator BEALL. But, they let CBS carry the home games.
Mr. ROZELLE. Basically, Philadelphia blacks out for their games,

Harrisburg, Lancaster, Lebanon, Scranton, and Wilkes-Barre.
Senator BEALL. They did not let CBS carry the games?
Mr. ROZELLE. I think when they play the Giants, in New York.
Senator BEALL. Maybe I misunderstood. I understood the CBS

affiliate in Scranton carried the Philadelphia Eagles home games,
whereas the ABC station could not?
Mr. ROZELLE. I have Scranton listed as blackout area. It might be

an error. I will check on it for you.
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Senator PASTORE. I think what he said was to the effect that
somehow in the league contract with CBS, last year, the CBS affiliate
carried the home game which was allowed; but last year there was a
complete blackout for the ABC affiliate on the Monday night home
game it carried.
Mr. ROZELLE. Only the one game that was played.
Senator PASTORE. I think he said two games.
Mr. ROZELLE. They are only involved in one game, because it is an

ABC affiliate. They would only have the rights to the Monday night
games.
Senator PASTORE. And CBS was a Sunday game?
Mr. ROZELLE. Yes.
Senator BEALL. I gather, then, from your answer to my questioning,

that the decision is basically made by the individual teams and not
by the league?
Mr. ROZELLE. That is correct.
Senator BEALL. The league does not try to give any guidance on

this as to what should be blacked out and what should not?
Mr. ROZELLE. We encourage them to limit their blackouts, because

it is in our interests. But, when they feel they will be hurt on attend-
ance, particularly with the new trend we have of inproved transmis-
sion, and improved reception facilities where a station can sit out 75
miles and televise right into the heart of the city, which some of the
club representatives will discuss with you, they have found it can
hurt.
Senator BEALL. I thacl it hard to rationalize a policy that would

allow a Washington Redskins' fan in a town 75 miles from Wash-
ington to see a football game when a Baltimore Colt fan in the same
town, the same distance from Washington, could not see a Baltimore
Colts' home game.
I think the League would have a responsibility here to exercise

some sort of judgment so that people are treated the same.
Mr. ROZELLE. I think the thought there must be that—you are speak-

ing of a city such as Hagerstown?
Senator BEALL. Or Salisbury. One team can be seen and another

cannot.
Mr. ROZELLE. Salisbury is not blacked out for Baltimore, according

to my records.
Senator BEALL. Let us say Hagerstown.
Mr. ROZELLE. Hagerstown is 65 miles from Baltimore. It is blacked

out for Baltimore games—apparently, it is a market where the in-
terest is in the Colts, rather than the Redskins, perhaps because of
television coverage in the past.
But, it is 65 miles away from Baltimore, and is blacked out by

Baltimore.
Senator BEALL. It is 67 miles from Washington, and it is not blacked

out from Washington.
The only other thing I would ask is that you note, again, being

logical, you say that Washington is an abnormal franchise because
it is sold out so far in advance, and I am wondering if abnormal situa-
tion should not receive abnormal treatment.

Therefore, would it not be advisable, if it is an abnormal situation,
to be imaginative and take an abnormal situation where you have
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a sellout and allow people to see it, who cannot get into the stadium
that is supported by the taxpayers?
Mr. ROZELLE. Our only answer there is that we feel if that were to

be done, it would become a normal situation in Washington.
Senator BEALL. You will never know, until you try.
Mr. ROZELLE. Have you ever tried to take something away from the

public, once they have it?
Senator PASTORE. That is the situation we have after giving you

the exemption. You have the whole loaf, and you do not want to give
the public a slice.
Mr. ROZELLE. When the bill was passed, we did not televise any of

our games into a city where a game was being played. Now, that was
voluntarily lifted in, about 1965. The Redskins were at home, and no
other NFI, games were brought in here before 1965.
The same held true elsewhere in the country. Without pressure,

that was voluntarily lifted, when we reached the point that interest
was sustained. We have two games coming in when the Redskins are
at home. You have three games when the Redskins are away.
If this bill were to pass, you would have four games coming in

here, if you had the sellout condition prevailing. You would have four
games coming in here when the Redskins are at home or away. Each
network would have the right, to bring two games in, and then, the
wives would have some husbands farther away than the garage.
Senator BEALL. I think, if you find that is the case, and the stations

had to make the decision that they would carry the game with the
large audience which would be the home game of the hometown team.
Mr. ROZELLE. The Justice Department'' representative said, yester-

day. this would eliminate any control we would have on games com-
ing in. You would have CBS carrying the Redskins home game if it
were a sellout, you would have CBS following that with another game.
You would have NBC coming in against the Redskins game with a
third game, and then, following the CBS pattern, bringing a fourth
game in when that is over.
You would have four games in the market, which is one of the

things we are concerned about in the saturation problem.
Senator BEALL. I do not want to be argumentative, but it seems to

me only NBC would be concerned about that. If they are broadcast-
ing. the Redskins game, nobody else would watch the other one?
Mr. ROZELLE. Each network would have two games.
Senator PASTORE. The name of the game is viewing audience. If you

saturate it with any number of games at the same time on the various
networks, naturally, I think, your ratings, would fall. There is no
question at all about that.
Mr. ROZELLE. Yes, sir.
Senator PASTORE. I think it would injure the networks more than

you, because you have already collected the $45 million.
Mr. ROZELLE. We have to go back to them. We do not have contracts

running in perpetuity with the networks. They can fluctuate appreci-
ably depending how they are doing.
Senator PASTORE. I can understand from where you are sitting. If I

were sitting where you are, I would make the same speech you are
making today. Our responsibilities here are a little different than that,
however, and I repeat again, this was not born out of thin air.
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The President of the TTnited States has endorsed this bill, yesterday.This has become a national crisis.
All of this comes about, as I said before, because you fellows havedone so well. You have captivated the American sports public, andyesterday, when Mr. Shelburne testified, this kind of stumped me alittle bit. He said that the game out of Philadelphia could not beshown in Scranton, and Scranton is 122 miles away from Philadelphia.Why does that hurt your gate? He said not even one busload ofpeople out of Scranton will go to Philadelphia to see the game because• it is too far away. It is almost an out-of-town game.
Why do you shut out the fans in Scranton?
You mean the local team decided that?
Mr. ROZELLE. They did, because they advised us that they have had• large volume from Scranton over the years, contrary to what the wit-ness advised you. They sold a number of tickets in Scranton.Scranton, by our figures, is 100 miles away, and the problem thatwe have is the penetration, which some of the club representatives,when they are heard from, will discuss with you.
Unfortunately, the television signal goes in all directions. If itdidn't, we wouldn't have some of the problems we do. But when youcan sit out a hundred miles and televise to the suburbs of Philadel-phia 
Senator PASTORE. But at the other end, it goes 150 miles. It worksboth ways.
Let me ask you this, Mr. Rozelle. We are going to hear from yourcolleagues, but let me ask you this other question: Is the 48-hour pe-riod bothering you, or is it the idea that you don't want any statutoryinterference at all?
Mr. ROZELLE. I would prefer the latter, obviously. But the 48-hourperiod is a problem.
Senator PASTORE. It would take care of those games in which youhave a complete sellout at the beginning of the season. Where wouldyou lose there?
If the individual is waiting for the weather, he would be taking anawful chance, because he would have to make up his mind a week be-fore game time, rather than 48 hours.
Is the time element bothering you or do you just want to stand pat?Mr. ROZELLE. The time element bothers us, but I feel many of theobjections I raised in my statement apply as well. But the time periodis extremely difficult.
Senator PASTORE. The 48-hour period?
Mr. ROZELLE. Yes, sir.
Senator PASTORE. Being the football man you are, you interceptedthe pass. How about doing this voluntarily, and then we will allknow whether our guess is right or wrong? Would you like to commenton that?
I am going to ask the club owners to do the same thing. Give this

a try. Here you are in Washington with a complete sellout. You can'tget a ticket for love nor money because the enthusiasm is so high.
Why wouldn't it be in the public interest for the Washington club

to try this thing out voluntarily and see what happens. Then if itdoesn't work out, you would have the best argument in the world.
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As I said before, no one is trying to thrust anything down your
throat. I don't want to do anything that in the long run is going to
put it off the air completely. Nobody wants to do that.
You know what the problem is and you know a lot of people talk

about it. I know your interest; I think you know our interest; and I
think you know the public interest.
Why couldn't you fellows get together and give this a try on a volun-

tary basis? What do you stand to lose?
If it didn't work out, you would cut it out.
After all, Congress went way out. We did for football, baseball,

basketball and hockey what we didn't do for anybody else. We ex-
empted you from the antitrust laws. We gave you an opportunity to
bargain as a package, which gives you the opportunity to up your ante
with the networks.
As a result of this, the first year of the exemption each team received

$332,000 from the television package; now it is $1.5 million per team.
So you do make a lot of money because of broadcasting, and all of
this has been made possible by the public.
Th airwaves belong to the public; you are using them. and you

have a right to use them; and you have a right to make a profit on it.
Now, all this Congress is saying or that the President is saying and

all of the fans are saying is, "Why don't you give an opportunity

where you have a complete sellout ?" Maybe 48 hours isn't the right
time. Maybe it should be a little longer just so you wouldn't get to this
thing of people going from the front of the line to the back of the line.

Why don't you give it that try and see what happens, and if it

doesn't come out right, we drop it; and if it comes out right, why,
then, we don't have to bother with it; it is something you have done on

your own.
What do you have to say to that?
Mr. ROZELLE. Mr. Chairman, we would be very happy to explore

anything. We don't want to be adamant, either. We just don't want to
kill our sport. We would be happy to consider anything.
I would, however, respectfully like to correct one phrase where you

exempted us from the antitrust laws. I frequently see this in the press,
and if the National Football League is exempt from the antitrust laws,
as some people suggest, and I don't think you want to infer that, I
wish they knew about the 19 people suing us under the antitrust laws.
What.was done in 1961, as you know, the National Football League

and other sports were given a very limited exemption from the anti-
trust laws, which was primarily done for the NFL. The NFL was
given the right to package its rights and sell them, something that
many other sports were doing at that time without opposition. And
the NFL was singled out because of the earlier court decree in which
language of Judge Grim stated in his decision, that the NFL alone
was barred.
We did receive along with other sports the very limited exemption

which we are deeply appreciative of. It has permitted great stability.
Senator PASTORE. It has to do with your right to sell television

rights as a package; and that is what we are talking about.
We understood your problem and gave you that concession. Now

you say to me that at that point in 1961, I think you said in your state-
ment the blackout was not an issue.



67

I agree with you. I am telling you this frankly, Mr. Rozelle. If todayyou came before the Congress to ask for that exemption, you couldbet your bottom dollar that the blackout issue would be an issue.You know why?
Because you have come a long, long way in those 11 years.
Frankly, I repeat again, had this whole thing been a flop, therewould be no problem. But you have done so well, you have inspiredso many people and built up such a family of fans. That is the reasonwhy we have this problem.
We would like to resolve this in an amicable way. To test it to makethe fans happy without making you too unhappy. I think that wouldbe the answer. Because I am telling you very frankly, there is a billpending on the floor of the Senate, and this question is going to comeup.
I had an informal discussion with you. I told you at that time thatI was not going to initiate this amendment until you were heard. Ithink you have a right to be heard. I don't think this should be thrownat you summarily. I don't think anybody should treat it that way. Ithink the industry and those in this area of sports ought to be heard.Now we are giving you a full hearing. But if this bill came up asan amendment, especially now that it has been endorsed by the WhiteHouse, anything is apt to happen.
I was wondering if there were some way that you could get togetherwith your club owners and see if, somehow, we couldn't do this on amore amicable and voluntary basis. Just to give it a good try.I yield to the Senator if he has any questions.
Senator HART. No questions, but just to welcome the Commissioner,and his associates.
I agree with him that there is a general misunderstanding, not onthe part of the chairman, but by the public as to what we did in theearly 1960's with respect to organized team sports under the antitrustlaw
We did not and we have not exempted football from the antitrustlaws. That doesn't respond to the problem of whether the gate isaffected by cold weather. I am convinced it is, and no-shows accumu-

late as the snow falls, and I know that.
That is under existing blackout of home games, and if you open thehome games, eventually you are going to affect the season tickets,

and I am convinced of it, and I acknowledge that all of us, whatever
we are—part of what we were is what we were.
Once upon a time, I had an interest and a major responsibility for a

football franchise. I speak with a sense of some early prejudices, but I
am grateful to the chairman that he has given us an opportunity to
0-et some facts.
There are misconceptions that these hearings, I think, will to a fair

reader correct.
Senator HARTKE. Mr. Chairman, could I ask a question?
I would like to say that I agree with the chairman sitting where you

are, but what we have here is the distinction between proprietary rights
and public rights, and the second hidden issue is the CATV thing,
which has not been discussed. I would like to put in the record at this
time the Notice of Proposed Rule Making on Docket No. 19417 before
the FCC.
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Senator PASTORE. Would the Senator yield at this point? There is
a vote on.
Senator HARTKE. I understand that.
Senator PASTORE. Could you do that after 10 minutes?
Senator HARTKE. I would like to put this in the record at this time.
( The document follows:)

[FCC 72-109,74711]

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 20554

Docket No. 19417; Rule Making No. 1836

IN THE MATTER OF AMENDMENT OF PART 76 OF THE COMMISSION'S RULES AND REG-
ULATIONS RELATIVE TO CABLE TELEVISION SYSTEMS AND THE CARRIAGE OF SPORTS

PROGRAMS ON CABLE TELEVISION SYSTEMS; PETITION FOR RULEMAKING ; AMEND-

MENT TO SECTION 76 OF THE COMMISSION'S RULES AND REGULATIONS RELATIVE •

TO CABLE TELEVISION SYSTEMS FILED BY CHANNEL 6, INC., LICENSEE OF TELEVI-

SION BROADCAST STATION KCEN-TV, TEMPLE-WACO, TEX.

NOTICE OF PROPOSED RULEMAKING

Adopted: February 2, 1972; Released: February 3, 1972 By the Commission:
Commissioner H. Rex Lee absent.

1. Notice is hereby given of proposed rulemaking in the above-entitled matter.

NATURE AND SCOPE OF THIS PROCEEDING

2. The Commission is today embarking on a new regulatory program for cable
television. See Cable Television Report and Order (FCC 72-108), and Letter of
August 5, 1971, 31 FCC 2d 115 (1971). In the Letter we discussed several aspects

of sports programming including the relationship of Public Law 87-331, Title 15,
U.S.C. §§ 1291-93 to cable television. This is a complex area involving the effect
of telecasting on gate receipts of sports teams and their ability to survive or

thrive. Consequently, we welcome Congressional guidance. But in the interim
or if Congress chooses not to legislate in this area, we believe that we should
institute this proceeding in accordance with the representations made in our

Letter so that established Congressional policy will be implemented "before the
significant emergence of new systems under [our] new rules."

PUBLIC LAW 87-331

3. Comments received in our rulemaking proceedings in Dockets 18397, 15
F.C.C. 2d 417 (1968) and 18397-A, 24 F.C.C. 2d 580 (1970), indicated that sports
interests would generally have us ban the carriage on cable of professional sports
events not broadcast by local market stations. The other extreme, of course, is
to allow the carriage of whatever sports events appear on the stations that cable
systems are permitted to carry under our rules. The middle ground is Public
Law 87-331 and we believe that where Congress has already acted we can
and should initiate rules for cable television.

4. The legislative process culminating in Public Law 87-331 was precipitated
by the emergence of the American Football League and two cases of the same
name: United States v. National Football League 116 F. Supp. 319 (E.D. Pa. 1953)
and 196 F. Supp. 445 ( E.D. Pa. 1971) (construing final judgment of cited 1953
case). A synopsis of these cases aids in understanding some of the basic issues
involved in the subject proceeding.
5. Prior to 1953, the bylaws of the National Football League prohibited mem-

ber teams from telecasting their games into an area of 75 miles radius of another
team's city—without the consent of such other team 1--on the day that such
other team was playing at home or was playing away from home and causing
its game to be televised by a station within 75 miles of its home city.' For

1 The Court found that it is the general policy of the clubs to withhold such consent.
United States v. National Football League, 116 F. Supp. 319 at 321.
2 Certain exceptions to the 75 mile rule existed;  e.g., when league cities were within 100

miles of each other. Id.
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example, if the Cleveland Browns were playing at home or if they were playing
away from home and selling the right to the game to a station within 75 miles
of Cleveland, no other team could sell television rights to their game within 75
miles of Cleveland.
6. In his 1953 decision Judge Grim held that the provision of the National Foot-

ball League's bylaws that prohibited the telecasting of other games into the home
territory of a team that was playing at home was a reasonable method of pro-
tecting attendance at games and not violative of the antitrust laws. However,
when the home team was playing away there was no gate to protect, con-
sequently the restriction on telecasting other games into the home territory of a
club, not playing at home, was an unreasonable restraint on trade.' In 1961, the
National Football League sought a construction of the final judgment entered in
the 1953 case to determine the validity of a contract entered into by the League
and the Columbia Broadcasting System. The contract gave CBS the exclusive
right to telecast regular season games of the League with the proceeds from the
sale to CBS to be distributed equally among the League teams. The contract rep-
resented a departure from the previous practice of League members of individ-
ually negotiating and selling television rights. The Court found that this pooling
arrangement eliminated competition among the League teams in a manner incon-
sistent with the 1953 decision and barred the enforcement of the contract. The
1961 decision, however, did not run against the American Football League which
had sold a similar package to ABC in 1960 and 1961. Legislation was sought to
remedy this alleged inequity and the result was Public Law 87-331.

7. Proposed Rule. Public Law 87-331 is divided into three sections. The first,
in relevant part, provides an exemption from the antitrust laws for professional
football, basketball, baseball and hockey so that "packaged" or "pooled" tele-
vision rights may be sold by the League for games of the member clubs.' The
second section provides for television blackout of games in the home territory of
a team when it is playing at home. The third section effectively ensures that the
professional football teams will not play, or cause their games to be telecast into
areas where collegiate football is being played, on Friday nights or Saturdays.
While we propose no rule, we specifically request comment on whether regulation
is needed to carry out the purposes of Sections 1 and 3.

Section 2 of Public Law 87-331 ( Section 1292 of Title 15 U.S.C.) states:
"Section 1291 of this title [exempting joint agreements to sell television rights

to sports events] shall not apply to any joint agreement described in the first
sentence in such section which prohibits any person to whom such rights are sold
or transferred from televising any games within any area, except within the home
territory of a member club of the league on a day when such club is playing a
game at home."

8. The legislative history of Public Law 87-331 indicates that Section 2 of the
Act was included for the purpose of maintaining, when joint agreements for
pooled television rights were sold, so much of the restriction on the televising of
sports events as the Court believed was not anticompetitive in United States v.
National Football League, 116 F. Supp. 319 supra—blackouts when the home team
was playing at home. See 107 Cong. Rec. 18852 (daily ed. Sept. 30,1961) (remarks
of Congressman Rogers and of Congressman Celler) ; and H.R. Rep. No. 1178,
87th Cong., 1st sess., 5 (1961 ) .

9. We believe that the following proposed rule will accomplish the above-
described intention vis-à-vis cable television carriage of sports events:
"When a professional baseball, basketball, football, or hockey team is playing

at home, no cable television system located within the predicted Grade B con-
tour of a station located within the home city of the team shall, without the
consent of the home team and its league, carry the television broadcast of a pro-
fessional game of the same sport if such event is not available on a television
station that:

" ( a ) is located within 35 miles of the reference point of the community
of the system or

a The Court also found illegal all territorial restrictions on the sale of radio broadcast-
ing rights and the exercise by the Commissioner of the National Football League of powers
granted to him under the League's bylaws to disapprove television contracts because such
power could effectuate illegal trade practices. Id. at 330.

4The first section of Public Law 87-331 was amended in 1966 to provide immunity from
the antitrust laws so that the American and National Football Leagues could merge.

5 We also invite comments on whether we should parallel our signal carriage rules by
establishing a fixed mileage zone of 35 miles.
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" ( b) has an audience in the county or community of the system meet-
ing the significant viewing test set forth in Section 76.54 of the Commission's
Rules and Regulations."

While Public Law 87-331 provides for blackouts when there are pooled or pack-
age arrangements, it does not specifically provide for restricting telecasts—either
by broadcast or by cable—of sports events in "home territories" of teams when
the team is playing at home and pooling is not involved. Because Congressional
policy does appear to focus on the protection of gate receipts for home games,
our proposed rule does not distinguish between sports teams that pool their
rights and those that do not. This is, of course, an appropriate area for com-
ments—specifically, whether cable systems should be permitted to carry sports
events in "home territories" when a team is playing at home and when there
is no pooling agreement.

10. From the guidance of the legislative history, we believe that the most
effective manner of preserving blackouts, vis-a-vis cable television systems, is to
fashion such protection along the line of the actual usage of the sports black-
out by the teams employing it.° If a sports event is to be blacked out in a cer-
tain area, the event will not be sold to any station located in the area which is
desired to be blacked out. We believe, then, that the Grade B contour of stations
located in the home city of the team in question represents the area in which
cable systems must comply with the blackout. By stations located in the home
city we mean those licensed to the city itself or nearby communities that serve
the home city. The home city of a team that plays in more than one city, e.g., the
Virginia Squires or North Carolina Cougars, would be the home city in which
the team is playing on a particular day. Because different leagues recognized
varying distances for "home territories," we seek comments on whether cable
systems not located within the Grade B contours of stations in a team's home
city but within their "home territory" (where a broadcast station might be
subject to a blackout) should fall within our proposed rule and whether a
fixed mileage zone would be preferable to the proposal for Grade B contours.
We also request comments on whether there should be different criteria for car-
riage of the home games as against the games of some other team. With re-
spect to television broadcast stations not located in the home city (or within
the "home territory") of a professional team, we do not believe that distant
sports programming should be blacked out on cable systems located within the
Grade B contours because such blackout would not conform to the purpose of
the blackout rule—protecting attendance at games. Finally, we contemplate
that cable television systems would, in any case, be permitted to carry sports
events on local stations or on those significantly viewed. Since these games are
viewable off the air in the community of the system, this reflects the practice of
the team or leagues involved.

11. Channel 6, Inc., licensee of Television Broadcast Station KCEN—TV,
Temple-Waco, Texas, has filed a petition for rule making, R.M. No. 1836,7 pro-
posing the following rule:
"Whenever carriage of a sporting event is ̀ blacked-out' to a television broad-

cast station either by the promoters of the event or by the network with which
the station is affiliated, such sporting event shall not be carried by any CATV
system operating in the whole or in part within the predicted Grade B contour
of said 'blacked-out' station"
We are incorporating Channel 6's petition into this proceeding. Parties are, of

course, free to comment on the proposed rule set forth immediately above and
may introduce other solutions thought to be appropriate.

OTHER ISSUES

12. Aside from Public Law 87-331, a number of other questions have been
raised (e.g., the effect of cable operations on minor league baseball; see com-
ments of the Commissioner of Baseball in Docket 18397—A). Most importantly,
the argument is made, particularly by representatives of the baseball, hockey

6 H.R. Rep. 1178. 78th Cong., 1st Sess. 5 (1961) states: The term "home territory" is
not susceptible of a single definition that will be suitabl for all professional football, nase-
ball, basketball, and hockey leagues. By "home territory" the committee means such home
territory as is recognized by a particular league's bylaws or custom and usage.

7 Channel 7. Inc., licensee of Television Broadcast Station KLTV, Tyler, Texas, filed a
petition for rule making requesting the adoption of a rule identical to the one requested by
Channel 6. The disposition of the Channel 6 matter, through incorporation into this pro-
ceeding, should also satisfy the request of Channel 7.
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and basketball leagues, that unrestricted importation on distant signals of games
of the same sport will undermine the ability of sports teams to obtain substan-
tial revenues from the sale of packages of games (both home and away). We
seek comments on these matters and as to the appropriateness of adopting rules
for other sports events, e.g., golf, automobile races, college sports, etc. and on
both the legal and policy aspects of any suggested action.
13. Because any action should be taken before significant numbers of new

cable operations have commenced, we intend to complete this rule making pro-
ceeding expeditiously. Parties are therefore put on notice that requests for ex-
tension of time to file must be accompanied by a very strong showing of unusual
circumstances—and not a recitation that the matter is an important, complex
one or that it takes time for the group or association to canvass is members.

• Such matters have already been taken into account—along with a need to bring
this proceeding to a speedy close—in fixing the filing date.

14. Authority for the proposed rule making instituted herein is contained in
Sections 2, 3, 4(i), (j) and (k), 301, 303, 307, 308 of the Communications Act.
15. All interested persons are invited to file written comments on the rule

• making proposals on or before March 16, 1972 and reply comments on or before
April 6, 1972. In reaching this decision on this mater, the Commission may take
into account any other relevant information before it, in addition to the com-
ments invited by this Notice.
16. In accordance with the provisions of Section 1.419 of the Commission's

Rules and Regulations, an original and 14 copies of all comments, replies, plead-
ings, briefs or other documents filed in this proceeding shall be furnished to the
Commission. Responses will be available for public inspection during regular
business hours in the Commission's Public Reference Room at its Headquarters
in Washington, D.C.

FEDERAL COMMUNICATIONS COMMISSION,
BEN F. WAPLE, Secretary.

Senator HARTKE. You talk about rights.
Do you really think you have rights to use television, or privileges?
Mr. ROZELLE. I think everyone who uses television should consider

it a privilege.
Senator HARTKE. When you talk about selling rights, you don't have

any rights. I agree with the chairman that you have been very suc-
cessful, but I do not see how you can come before us and in sort of
a cavalier attitude say that you are entitled to go ahead and have the
protection of your gate receipts by television.
This is a public medium. Foreign broadcasters, they don't have—

they are nationally owned. I would say to you, I am inclined to say
that maybe we ought to go ahead and completely take over the whole
operation, and maybe take the proceeds from the television rights, as
you call them, which I say are privileges, and give the money to public
broadcasting to pay their bill.
I don't understand how you can in good conscience come and say

that it is the obligation of Congress to protect your gate receipts and
proprietary interests with the public airwaves which are a privilege.
You have the law passed, and you have the privilege of pooling to

make this television agreement. Now you are coming here and say-
ing that simply because you have gotten rather wealthy from the
operation that the Congress has the obligation to keep you wealthy.
Is that your contention?
Mr. ROZELLE. It is not, Senator, and I do not feel that I have come

in a cavalier manner. I feel that I was invited here, and we appreci-
ated the opportunity of giving .our position on a rather complex
matter.
We are not asking for anything. We are attempting to explain what

we feel in our best judgment will happen to our sport, and that it is
your decision, and the rest of your members.
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Senator HARTKE. What I am saying to you, though, is you collect
money which you distribute among your various owners in a pro-
prietary fashion for selling the television privileges, do you not?
Mr. ROZELLE. That is correct.
Senator HARTKE. You also collect your gate receipts. I grant you this

has been the customary habit, but I don't see anything in the law or
the public interest to merely guarantee that the football owners get
wealthy.
I want to see the games covered. But you go to Europe and you will

see the corporations, the broadcasting units which are owned by the
government. They broadcast every sporting event, and they have just
as much enthusiasm for their sporting events as here.

This is not a peculiar phenomenon in the United States. You go
there and you will find all that.
I would say to you quite honestly that if I had any suggestion to

make to you, I would say grab Senator Pastore's offer and run with it
fast, and I wouldn't make a long pass.
Thank you.
Senator PASTORE. I want to make the record clear. These gentlemen

are invitees of the committee, and we are very, very happy to have
them here.

Senator HARTKE. Mr. Chairman, I don't want to be misunderstood,
but I still take it that the thrust of his statement is the financial in-
terests of these clubs. That is not what television is all about. I think
constantly we find this situation repeated over and over again, very
simply the fact that somehow or other Congress has the obligation to
protect proprietary interests against the public interest, and I think
that is wrong.

Senator PASTORE. Well, that is our decision to make, and of course
they have a position to maintain, and that is what they are here for,
and that is what they are doing.
In the ultimate, of course, that is a decision we have to make.
Here we are, you disagree categorically with the Senator from Mich-

igan. Maybe I disagree with him, but he has just as much right to ex-
press it as we do, and then when we get together in the subcommittee
and the full committee, we will have to make a decision.
Mr. ROZELLE. Senator, I might make one added comment. Taking

an extreme, of course, the motion picture industry sells certain movies
to television under certain circumstances. "The Godfather" is sold
out, and has been at a number of movie theaters. I would like to see
that in my living room.
Senator PASTORE. I don't want to see it in my living room.
Senator HARTKE. Mr. Rozelle, do you think CATV should be per-

mitted to come in here? That is a problem under this rulemaking pro-
vision here. Do you think that CATV should come in here and be per-
mitted to sell for a fee the home games while they are being played out
here in Washington, D.C. ?
Mr. ROZELLE. They are asking the FCC at this time for the right to

pick up by microwave our football games and take them any place
they choose in the country, and as many of them as they wish.
We are before the FCC now.
Senator PASTORE. Mr. Rozelle, will you pause? We have only 71/2

minutes to make the vote, we will be right back.
(Recess.)
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Senator PASTORE. I hope that you gentlemen will be patient. There
is a lot of activity on the floor. You have noticed that the Senators willleave and come in, so don't be too surprised if they are not all here at
one time.
There are other witnesses here, too. We have quite an imposing list

today, and this is a very important matter, and we want. to give every-
one a chance to be heard. We have Mr. Carlson here, president of the
American Basketball Association.
Is he in the room?
He is? Then there is Mr. Ruck.

• Mr. RUCK. I am here.
Senator PASTORE. Is Walter Kennedy here?
Mr. KENNEDY. Yes.
Senator PASTORE. And there is a Mr. Rubin. Is he here? I under-

stand he stepped out. Is Mr. Ficker here?
I was going to say that after we get through hearing these gentle-

men, and I don't know whether or not we can finish even with them,
that we will recess until 2 o'clock. So if there is anybody in the room
who feels that they would rather not stay and would rather come
back at 2 o'clock, you may do so, because I don't think we will reach
you. I am addressing that to Mr. Kennedy, Mr. Carlson, Mr. Ruck,
Mr. Rubin, and Mr. Ficker.
Who would you like to have speak next?
Mr. ROZELLE. I would like to have Mr. Art Rooney speak to you

briefly first. He has had his franchise for 39 years.
Mr. ROONEY. I would like to start off by saying that I know that

you are sincere in the way you think about this, but I think, if you
were over here, you would think maybe the way we think.
I think if I were on that side of the table, I would think exactly the

way you think. There is not any doubt in my mind about it.
For instance, just to give you an idea. I wrote a letter today to one

of the club owners that I had to be with over the weekend. We played
them in St. Louis on Sunday, and I was with him in Chicago for a
couple of days. So I wrote to thank him for the fine time he showed
us, and I mentioned that I was here with Commissioner Rozelle and
Mr. Phipps and Jimmy Finks. But I said, "There are not enough of
us."

• But I really believe, I sincerely believe that if we could express
ourselves, the fear that we have about this, then I think we would
have a much better chance than what we have.
For instance, in Pittsburgh last year, it was the biggest season that

we have ever had, financially, at the gate. We took in, just in football,
not counting the television, we took in around $3,300,000.
That again was for our exhibition or preseason games, plus our home

games and away games. Had we not received money, for instance,
for going into the American Conference, plus the expansion money,
the Pittsburgh Steelers would have lost money last year.
That is what I am alarmed with, if this bill would pass, if you did

away with our blackouts. I just hope that you are right. I just hope
that it is the way you people think it is. The thing I have been in
most of my life is sports, and I have been in boxing and racing and
basketball.
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I think what worries me about it is that right now going to profes-

sional football games is the thing to do, and I hope it will always be

that way, but it won't be if we get to the place where we show 14

games on television at home. I hope that isn't too much. The uncer-

tainty of the game is that we have only sold out our stadium twice.
That is, twice last year we sold it out. This year, for instance, we

sold out our first game. We sold it out the day of the game. Now the

Pittsburgh Pirates are in the playoffs. We are scheduled to play Hous-

ton. If the Pirates beat the Cincinnati Reds, we will have to transfer

our Houston ganie to Houston.
If the Pirates win the playoff, and they get into the World Series and

the World Series would go seven games, or if there would be rain-

outs, we are supposed to play New England on that Sunday of the

seventh game.
We would just have to continue to delay it, to take effect Monday,

Tuesday, Wednesday, and so forth. The thing that I would like to

point out is for the other games, later on in the season, Minnesota,

Kansas City, Cleveland, and Cincinnati.
We have sold a lot of tickets for those games. For the New England

game and the Houston game, we have sold very few tickets because of

the uncertainty of when the game is going to be played.
What alarms me about this is that if we would wait until Friday

before we would have a sellout, the people would wait, and then if it

would come up bad weather, they would not go to the ballgame. They

would watch the other games on television, and well, I will put it this

way, that one of the nice things about owning the ball club, and they

tried to do away with it this year—Mr. Phipps, I think, was the man

who wanted to put the owners out of the press box.
I told him, I said: "You pass that, and you have lost a customer."

I said I would quit going when I can't sit in the press box and eat

the hot dogs for nothing and be a big shot. "There is the guy that

owns the ball club," and so forth.
I said, "At my age, if I have to go out and get shoved and pushed

to get into the stands, I am not going to go any more."
I believe that that could happen very easily, that if we show 14

games, if we show 14 games on the television, I am afraid that maybe

it will get to be the thing not to do.
I think maybe 
Senator PASTORE. Well, the only thing is this. Of course we are

skipping over something. I can see the import of your argument, but

you would only be asked to show those games on television if you had
the sellout. Now your argument of course is that maybe you would
not have the sellout. That is the logical argument that has to be de-

veloped and taken into consideration.
But you have to realize this bill is only directed towards a complete

sellout. The argument you gentlemen have is the idea that the people

will wait and you won't have a sellout. In the long run that might hurt

you, and that is an argument that has to be considered by this com-

mittee.
But I don't think you should go off with the notion that we are com-

pelling you to televise local home games when you don't have a sellout.

That is the difference here.
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Mr. ROONEY. Really, Senator, I hope I am right, I hope what I am
about to try to say that I believe. I would like to believe—I would like
to think that I am telling what I believe.
I am thinking as a fan. I would hate to see this game get to the

place that it won't be the thing to do, that you would see enough of
this every Sunday, and you wouldn't care to, or you would be satis-
fied never to go back to see the ball games. It would be something that
is alarming to me, and that is one of the things that I believe it is
going to be hard for me to convince you of.
I recognize that. It is hard to convince anybody of that. But I think

that if you were out here, that it would be more alarming to you. I
don't exactly mean selfishly, which, of course, I am, and that has to be
No. 1, that I would be selfish.
Senator PASTORE. All right. Take your position, and you have a

point. Now what is your answer with reference to the agitation and
the drive on the part of so many fans who have become somewhat dis-
appointed almost to the point of consternation with the fact that they
can't buy a ticket, and they still can't see the game of their choice, their
home team.
Now what do we do? If you are sitting where I am, would you con-

sider the club owner, or would you consider the public at large?
Mr. ROONEY. It is a hard question for me to answer.
Senator PASTORE. But wouldn't you have to weigh it and try to strike

a balance that would make reason? You can't go all one way, and you
can't go all the other way, but somewhere in between there has to be an
answer. I am telling you this. This is not going to die with this hear-
ing. The House is already planning an investigation. As I have re-
marked, and I did not mean to be facetious about it, it has already hit
the White House.
The President has said he would like to sign this bill before we go

home this session. That is the word that comes out of the White House.
Now this thing is growing and growing and growing. That is why I
said to Mr. Rozelle that I hope we can find a solution to this that won't
hurt the game, won't hurt the box office, and at the same time will
bring some kind of satisfaction to those people who have been stand-
ing in line and can't buy a ticket.
There is a friend of mine who together with his sons wanted to go

and see the Redskins-Green Bay Packers game on November 26. Well,
my office called up to find out if any tickets were available and they
almost laughed in his face. There was no ticket to be had.
Now you have th9usands and thousands of fans within a home

territory who can't buy the ticket, and can't see the game, and write
letters to their Senators.
Now what would you do if you were a Senator? Sit back and say:

"Well, maybe this thing will blow away." It won't. At some point, this
thing has to be resolved one way or the other. I hope it isn't resolved in
the way that football popularity begins to decline. I hope that is not
going to be the answer. It is like that fellow who says: "The only
way I can build a house cheap is by having a recession,"
Well, that is nonsense.
Mr. ROONEY. I hope just that.
Senator PASTORE. -You are paying big money for your players today

because they are looking at the box office, too.
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Mr. ROONEY. The ballplayers?
Senator PASTORE. Ballplayers, football players. They read the stock

market.
Mr. ROONEY. Well, I don't think we have to worry about having a

tag day for the ballplayers. They look at the box office, all right. I
gave you our figures, and I think that Mr. Phipps can give you some
idea of that.
The only thing is, like I say, I believe there is not any doubt that

you and the fans that are writing the letters believe just exactly what
you are saying. 
I believe that there is a very dangerous position here that can hurt

t,he game. I just hope that if home-team blackouts are lifted when a
game is sold out it will be the way you think and the way I am sure
I would think if I were on the other side and did not have the experi-
ence of a club owner.

Senator PASTORE. I understand your position completely, and I want
to thank you for coming.
Mr. ROONEY. Thank you.
Senator PASTORE. Mr. Rozelle ?
Mr. ROZELLE. Mr. Phipps, chairman of the Denver Broncos,
Mr. PHIPPS. Mr. Chairman, I would like to say, first of all, that I can

back this up with facts and figures, although I do not think it is really
necessary; that I have one very sincere objective in mind in being an
owner, and that is that I was born and raised in the city of Denver.
All my allegiances are there, and my purpose in being in the game

is to see that football remains in the city of Denver.
To go further, I would have to explain

' 
I believe, the very unqiue

situation that we have at our stadium in Denver. Unlike many that
you have heard about, testimony on the Kansas City Stadium, and so
on; this stadium was acquired by the city of Denver in 1946 or 1948
by means of a public fund drive in which public contributions were
collected, turned over to the city, the city acquired the stadium as it
then existed, and it would then seat 35,000 people.

Shortly thereafter, the city issued a $3 .million bond issue which
financed the addition of some 16,000 seats to the stadium, so we now
have a seating capacity of slightly in excess of 51,000 people.
The financing of this bond issue is handled entirely by the income

generated by the stadium. That income consists of rental payments
that we make to the city, the 10-percent charge on all admissions that
goes directly to the city, concession revenues, which the city receives
entirely, and parking revenues, which they also receive entirely.
From all of these proceeds, the city must not only meet the bond

issue, but it must also meet the maintenance and operating costs of
the stadium.
Our lease agreements with the city, which in the case of football

runs for 20 years, provides for a minimum rental payment to the city.
In our first year of operation, in the new stadium, when we played to
approximately 80-percent capacity, the 8-percent rental payment that
we make to the city did not meet the minimum requirements of the
rental agreement in the lease, and we were required to come up with
more money than the percentage.
In addition to that, the city does not guarantee the bond issue. The

bond issue is guaranteed by us as tenants.
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In the event that income generated from the stadium is not adequate
to take care of maintenance, operation, and servicing of the bond is-
sue, we are required, under our lease, and under the bond ordinance,
to come up with the difference.
I think you can see the effect this situation would have on our fi-

nancial position in the event that our attendance dropped substantially
below what we have had in the last 21/2 years, which is a sellout situa-
tion.

It is our honest opinion that if this measure should pass, the eventual
effect, and I do not mean immediately, but I would say over approxi-
mately 3 years, would be for our season ticket sales to drop from ap-
proximately 48,000 to where they now are, to not over 30,000.
The reason for it is very simple. Let me put myself in the position

of a season ticket buyer, in a 51,000-seat stadium. We have approxi-
mately 25,000 seats that would be called choice, between the 20-yard
lines—high enough to have a good view of the field, plus the end zone
seats, which are lower priced.
If my priority is not sufficiently high to acquire one of these choice

tickets, I hardly believe that I would put down the money that is
required for a season ticket when I am assured by this legislation
that 48 hours, or even a week before the game, I would acquire a ticket
as good as I could get on the season ticket basis, and that if the stadium
is sold out, that I can see it in my home.
Our estimation is, very honestly, that our average attendance would

drop by not less than 10,000 to 15,000 per game. We have never had a
contending team. We have struggled and tried, but we have not made
It yet.
We are the subject, then, of three factors. We have a situation where

a buyer is told that he can get a ticket a week before the game. But,
if the stadium is sold out, he can see it at home. Then the question is,
do we have a contending team? Do we have an attractive opponent,
and is the weather condition going to be such that I am not going to
be able, and willing to go out and sit at that game.
Our weather conditions, although we pride ourselves on our climate,

our weather conditions can be anything but ideal. We can have bliz-
zards as early as the 2d of September, and we can have 

Senator PASTORE. May I interrupt you for just a moment, sir? Did
you have a preseason sellout this year?
Mr. PHIPPS. No, sir. We did not. We had two games at home. Our

stadium also accommodates baseball, and our seating capacity in the
baseball configuration is approximately 43,000. We have some 9,400

• seats on the east sideline, which is center and left field for the baseball
configuration.
Our first preseason game at home was against the New England

Patriots, the stadium was in the baseball configuration and we were
slightly below the sellout.
In the second preseason game, where we had the football configura-

tion in place, we were close to a sellout. I think we were a few hundred
short.
Senator PASTORE. How many more remaining home games do you

have?
Mr. Puipps. We have five.
Senator PASTORE. Do you have them all sold out?

85-384-72 6
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Mr. PHIPPS. We had 600 seats remaining for the final game, against
, New England, in mid-December.

Senator PASTORE. Would we not be in a better position to know ex-
actly how to proceed in this matter if you did open up the next home
games to television, because they are sold out? You said that last year
you had a preseason season ticket sale of how much?
Mr. PHIPPS. 48,000, sir.
Senator PASTORE. If that dropped appreciably, then I think your

argument would hold water.
Mr. PHIPPS. If it does drop appreciably, sir we have destroyed 
Senator PASTORE. The minute you ascertain that, before the season

starts, the public will be told that there is going to be a blackout be-
cause the seats are not sold, and they will come and buy the tickets.
I am afraid, a little bit, that you are underselling yourselves, gentle-

men. You have a wonderful product, and you are trying so hard to
prove the weakness of it. I think it has a tremendous amount of
strength.
Now, maybe there are a certain number of people who would like to

wait for the weather and things of that kind, but that would be more
than made up, and a lot of people have been turned away.
You would be surprised how high this enthusiasm runs. People stay

up at night, the late hours of the night, to find out how the ball team
made out. Some of them have a sad day if their favorite team loses.
I repeat again, I can see the force of your argument. I can see your
position, and understand it to a certain extent, but I am wondering
where do we go from here?
If we take your view entirely, the public is denied, the public has been

somewhat aroused by this.
If we listen to the public entirely, you say you are going to go out of

business or you are going to be hurt. Somehow we have to find an
answer to this, and it cannot be either extreme.
Mr. PHIPPS. I know that human psychology is a very difficult thing

to understand, but I am convinced that the reason that we are able
to sell the tickets that we are now able to sell on a season basis, and
this is our protection against weather conditions, the status of the
team, the opponent and so on, is because, as Mr. Rooney has com-
mented, because it is the thing to do, and people know if they do not
buy a season ticket they are going to have a very tough time seeing
the game.
Now, once you eliminate that psychology and say you do not have

to buy a season ticket they are going to have a very tough time seeing
the game.
Now, once you eliminate that psychology and say you do not have

to buy a season ticket in order to see a game, the season ticket sale
goes down.
Excuse me, sir, may I finish?
Just one more statement, I would like to make.
Frankly, I get very tired of some of the comments I hear all over

the place about the wealthy and greedy owner. I have a very sub-
stantial investment. My return has been less than the average salary
of a good rental guy. If we lose as many as 10,000 average attendance,
at our regular season games, we are in the red.
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I was going to explain further, our situation with the stadium. We
guaranteed this bond issue. If we lose attendance the city loses income
from parking, the city loses income from concessions. Their operating
costs remain the same.
We have to meet the minimum rental payments and bond payments,

and we have to meet the operating. costs. As I said, at the beginning
of my statement: my one interest is to maintain professional football
in Denver.
I mean this, from the bottom of my heart, I can see this as the

first step to seeing that Denver cannot keep professional football.
Senator PASTORE. Well, would you admit that the one thing that

made football what it is today has been television?
Mr. PHIPPS. There is no question about it, sir.
Senator PASTORE. And television is in the public domain. It belongs

to all the people of the country, and because you have been able to uti-
lize it, and you have a right to utilize it, you have been able to gross
$45 million to $50 million a year, which not only goes into the pockets
of the owners, but into the pockets of the players, too.
Now, this has been made possible by the American public, made

possible by the Congress of the United States. This phenomenon has
been used by professional football to generate a lot of friendship, a
lot of enthusiasm, and things of that kind.
Now, frankly, I think you owe us a little something, too. I do not

think we owe you a full house. I think the public is deserving so that,
when that house is full, they ought to come in a little bit on the play.
That is the question that is before us.
If it had not been for television, you could not fill a stadium with

51,000 people. You could not fill the Robert Kennedy Stadium, here
at Washington. It is television that made professional football the
darling of the sports fans of this country.
You are able to negotiate on the national level, and you not only

show your game in your own Denver, you may show your game in
Boston, or Washington. All this has been made possible by the in-
vestment of the American people. We gave you an exemption under
the law, under the antitrust laws so that you could take advantage of
this, and negotiate as a package. You did.
When you did it singly, as a club owner, you did not get the same

advantages as you do when you do it as a package. You find the weak
team leans as a crutch on the strong team, and you negotiate as a
body.
I mean, there you are. You have been given an exemption under the

law in order to_deal as a group, and because you have that solidarity,
because you have that exclusivity, because you have that monopoly,
you are able to gross a lot more than if you acted in your own indi-
vidual capacity. And we made that possible.
Now, we are only saying, give us a little bit back. That is all we

are saying: "Give us a littlebit back." "We cannot afford to give you
anything is what you are saying to me, not even a crumb from
your table. That is not right. That is not right.
Mr. PHIPPS. Senator, I can only speak for my own operation, and

I would agree in general with everything you have said, except for
One point. If I may make it, sir. Approximately 30 percent of our in-
come comes from television. The remainder comes primarily from the
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box office, and it is television and the box office that has made it possible
for us to operate in the city of Denver.
I feel my prime obligation, realizing all the other obligations I have

for the maintenance in the operations in the community 
Senator PASTORE. I am not being critical of you. I repeat again, you

have an interest, and you have a perfect right to defend it.
If I were sitting where you are, I would say exactly what you are

saying. If you were sitting where I am, maybe, you would look at it my
way somewhat, too.
Let us hope we can resolve this thing in a sensible way.
Mr. PHIPPS. I appreciate the opportunity to speak here, sir.
Thank you.
Senator PASTORE. We are happy to have you, and we are fortunate

to have you.
I want to assure of that.
At no time, do I want anyone of your gentlemen to feel that you are

an unwelcome guest here.
Mr. ROZELLE. Mr. Chairman, our last club representative is Mr. Jim

Finks, vice president and general manager of the Minnesota Vikings.
Senator PASTORE. Why didn't you bring the Redskins manager?
Mr. ROZELLE. He is busy in New York in another one of the court

cases.
Mr. FINKS. I am not one of the hungry, greedy owners. I am a paid

employee.
There has been a great deal of discussion about the economics of the

'Tame, and I happen to believe in all the arguments presented here
today.
We operate with the second smallest ball park in the National Foot-

ball League, and next year, it will be the smallest.
So we are very aware of the economics of operating a football club.
Probably the thing that would be of most interest to you, and I

am sure to Senators Mondale and Humphrey, and I am sorry they
couldn't be here, is the fact that we do have bad weather in Minnesota.
They might be reluctant to mention this, but that is a fact. From the

middle of November on, you can virtually be assured that there is
going to be freezing or worse, and snow or sleet. This is documented.
A case in point, we have been in the playoffs the last 4 years, which

we played three games at home. That was one each year. In one case
we had two games. None of the home games which meant the con-
ference championship has ever sold out in Minnesota, yet we have
the second smallest ball park in the National Football League.
Senator BEALL. How many seats?
Mr. FINKS. We show 47.9, and we can bring it up to 49.1. We don't

have many desirable seats, probably not unlike RFK, as far as view-
ing football is concerned.
But weather is a factor. When the skies are balmy, we have no prob-

lem, because the fans recognize that it is a nice thing to do, it is the
thing to do, as Mr. Rooney said.
We have developed a real good bond between our fans and the club,

but later in the year, when the weather is tough, people will not go out
and sit in freezing rain and snow.
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Another point that has made this no-show problem, which we have
averaged over 3,000 no-shows for all of our late games, and a point that
might be of interest to you, in 1970, we played the San Francisco 49ers,
and they won their division and we won ours, and we played a home
game in Minnesota. We didn't sell the game out by 1,500 seats and we
had an additional 3,000 no-shows due to a television station carrying
that game in Mason City, Iowa. The tower is 120 miles from our metro-
politan area, but they penetrated within a mile of our ball park. Your
hotels and motels and in some cases your private homes are installing
these very sophisticated antennas, and encouraging people, "Don't go

• to the ball game, come to the comforts of our hotel, buy your drinks
and have our dinner and don't fight the crowd."
This has hurt us.
I see the same situation happening if the blackout were lifted. We• have developed, as I said, a hard core of great fans. In 1969, we were

playing the Rams at home in a playoff game. It looked like, at half-
time, our team was hopelessly behind. The fans would not let our club
quit. When our club came on the field, the second half, the crowd
stood up and gave a standing ovation, and our players and coaches
today will go back and say the fans share in that victory as much as
our players, because they motivated our players.
You asked a question about whether we would experiment on a sell-

out game. I was trying to determine how I would answer that.
My answer would be no, in Minnesota, for this reason: late season

games that are meaningful, we feel our crowd is very meaningful to
us, also. The enthusiasm they have for their home club is great. How-
ever, if you wanted to talk about the Green Bay game, which is De-
cember 10 in Minnesota, I can assure you that there won't be over
35,000 people at the ball park at the start of the game and probably
more importantly, if it were anything less than an exciting game, you
won't have 10,000 people there when the game is over, because late in
the evening, it gets very cold.
There is another thing I am very fearful of. Even though you might

start a game with a full house, if you run into very bad weather, which
they also have in Wisconsin, you will run into any place, but particu-
larly in our area, people will say, "-Why don't we go home and watch
the rest of the game on television?"
I think this would have a drastic effect on the play of the players,

because they respond to live audiences. They don't know whether the
red light of the television camera is on them or not, but they do know
when 49,000 people are cheering them on, or booing them.•
I think if you start tampering with the crowds at the ball park, it

drastically will affect the-play of the players, and ultimately the great
game that I am very happy to hear you say you want to preserve and
find the formula for.
Very honestly, I don't have a formula, sir, but I feel strongly that

we must do everything we can to maintain a sellout situation in all
ball parks, not with just bodies, but with live, enthusiastic crowds.
Thank you.
Senator PASTORE. What would you have done if Congress had not

granted the exception in 1961?
Mr. FINKS. We certainly wouldn't have had the great sport.
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Senator PASTORE. You would have had the privilege to black out any-

way you wanted to, because you wouldn't come within the purview of
the antitrust laws. The antitrust exemption gave you the advantage to

negotiate on a package basis, which is a big break. You have to admit
that.
Without that, I think you would have been at a disadvantage.
In Denver, Mr. Phipps says it means 30 percent of his entire gross,

what he gets from television rights. That is a lot of money, a great
percentage.
I mean, that is the reason why this committee is involved. This is

the communications subcommittee and it is concerned with tele-

vision, and this subject has become a:burning issue.
There is a great deal to be said on either side. The big question here

involves the very keystone of the Communications Act of 1934, pub-
lic service. I wonder sometimes if public service is not being subju-
gated to the profit motive.
I repeat again, no one wants to do anything to hurt professional

football. Many people like it.
We will take all this testimony under consideration. But I would

hope very seriously that somehow you gentlemen could get your heads
together to see if you can't come. up with some amicable solution to
this problem. Give it a test, so that we can see what happens. Then
we will know instead of speculating that this might happen, or that
might happen.
You fellows feel one way and we feel another. Your fears are in one

direction, and our concern is in another direction.
If we could only find out for sure just what would happen, I think

all of us would be a lot better off.
So I say to you, Mr. Rozelle, if you will, please take that under seri-

ous consideration.
Mr. ROZELLE. I would be happy to, Mr. Chairman.
I would like to make one added comment.
The bill that was passed in 1961 did not just benefit team owners

and players, in my opinion. That enabled the National Football
League, because of its unique structure of scheduling and playing once
a week, to give more sports on television than any other sports league.
If we had not had that bill, there is no way you would have had the
leverage which you referred to that makes it possible for Mr. Phipps,
through our contract with the networks, to insist that the networks
carry .his games all the way back to just Denver, Colo., games from
Miami, Buffalo, wherever they play. No other sport gives every road
game of its team back.
We also, although we were not legally required to, we had no pres-

sure, but we felt it was in our interest and in the public interest, we
bring games into a market when a team is playing at home, two at-
tractive games.
The argument we have, the debate, of course, is which game. It is

not a blackout. It is which game should they be permitted to see?
I think that we have given the public, as indicated by the Harris

poll, a great deal of television that has pleased them, and I think your
legislation in 1961 made this possible, so I would merely like to point
out that it is not just the clubs and the players who have profited but
I think the public has as well.
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Senator PASTORE. I agree with you. That is what we are talking
about, to accommodate both sides.
Do you have anyone else?
Mr. ROZELLE. No, and we certainly will consider your comments,

Mr. Chairman.
Senator PASTORE. I can't say this too strongly.
First, before I yield to my distinguished colleague, this has been a

very illuminating session. We appreciate very much your coming, and
I repeat again you are invited here as friends.
We may do something in the long run, but we are still friends.
Senator Beall?
Senator BEALL. Thank you, Mr. Chairman.
I have no questions. I want to second what the chairman has said.
We thank you for coming here. We are all fans. I think professional

football remains very strong, and I think that none of us is unaware
of the fact that heavy private investment, heavy investment of private
capital is in professional football, and none of us want to see anybody
not get a proper return on that investment.
But at the same time, I note that when you lifted the ban before,

when you previously blacked out all games from the hometown pro-
duction, when you lifted that, that tended to further increase the
popularity of professional football and further develop enthusiasm in
the area where the games were going on, and I would think that be-
cause anybody who would invest private capital takes the risk and
shows some courage, it seems to me that the circumstances now would
dictate that you take a risk and do a little experimenting, and see if
we can't do something about the situation we have, like here in Wash-
ington, where 8,000 or 9,000 people wait for a ticket.
Senator PASTORE. Thank you very much.
We are going to reconvene at a quarter past 2 o'clock.

RECESS

Senator PASTORE. Is Mr. Kennedy here?
You may proceed.

STATEMENT OF WALTER KENNEDY, COMMISSIONER, NATIONAL
BASKETBALL ASSOCIATION; ACCOMPANIED BY ROBERT M.
KAUFMAN, COUNSEL

Mr. KENNEDY. My name is Walter Kennedy, and I am the Commis-
sioner of the National Basketball Association. I am accompanied by
Robert M. Kaufman, Esq., a member of the firm of Proskauer, Rose,
Goetz, Mendelsohn, counsel to the National Basketball Associa-
tion. I am here to give you the views of the National Basketball Asso-
ciation on bills which would in effect prohibit blackouts of certain pro-
fessional sporting events sold out before game time.
Mr. Chairman, I know there are several others to be heard today, and

the morning session was rather lengthy, and in the interests of time,
and since I have presented my statement to the committee and to you,
I would merely like to read just one very short portion of it, and before
I do--
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Senator PASTORE. We will have it inserted in the record in its en-
tirety and then you can go ahead and read what parts of it you want.
Mr. KENNEDY. I don't like to introduce a negative note, if I do as

the question goes, on what was described this morning by the chairman
as a national crisis.
We are the poor relatives of professional sports in contrast to pro-

fessional football, but we do share some of their concern, and there-
fore most of our feeling is contained in the statement that I have given,
but I would like to say that professional basketball wants as broad a
viewing community as possible by its fans, and this will also result in
the best expansion of its revenues.
In the long run, if there were no negative impact upon ticket sales

from the lifting of a blackout, it would be in the best interests of all
concerned that the blackout not exist. The highest revenues would
come from the maximum sale of tickets plus maximum television cov-
erage. But even if some events are sold out despite television coverage,
this does not mean there would be no loss of ticket sales and revenues
in the near future.
There are numerous types of impact on ticket income which the pro-

posed rule would have. These include:
1. The effect on ticket sales to the particular game, when there

is no predictability to the potential ticket purchaser whether the
game will be blacked out or not. This is likely to result in a delay
of purchasing decisions, and if the blackout is lifted at the last
moment, deep resentment on the part of those fans who bought
tickets in the belief that there would be a blackout.

2. The similar, but potentially greater, effect on the sale of sea-
son tickets.

3. The effect on the sale to tickets to other games of the same
team during the same season. A basketball team plays on an aver-
age of two home games during each week. These generally do not
involve sellout situations. But a sellout of the "hot game" is very
likely to result in higher attendance at other games which are not
sold out based upon the desire of many fans to see the team rather
than just the specific game.

All of these effects must be measured and evaluated in the decision
whether to black out—not merely whether the one specific game in-
volved has no more available tickets. The impact of unpredictable
blackouts will be particularly harsh with respect to the winter season
sports—those like basketball and hockey, even though played indoors,
will face many of the problems of football.
Mr. Chairman, I would also like to say, away from the prepared

statement, that in line with your question this morning of Commis-
sioner Rozelle and the other football representatives, we, too, will cer-
tainly do some soul searching and see if there is something that we can
do as part of this problem to be of help and advice to the subcommit-
tee in its deliberations.

Senator PASTORE. We appreciate that very, very much. While you
are included under the exception in the antitrust laws, your case could
not be exactly on all fours. But we will take everything under advise-
ment, and I hope in the meantime something can be worked out so that
we can explore this area. This committee is of no inclination to do
anything that would injure the sport itself.

wo.
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But this exposure on television has had a very dramatic effect upon
attendance, and it has had a really tremendous effect upon the interest
in the game. You would be surprised how many people are attracted to
a basketball game only because they happen to see it on television and
then they would like to see a real live one.
It works both ways. The chances are the exposure sometimes would

be helpful as far as fans go, because it does stimulate activity and in-
terest within the community where the games are being played.
But you have to take a lot of things into account. I would hope that

you would give this very, very serious thought. In the meantime the
committee will go into this in quite some depth.
Mr. KENNEDY. Thank you, Mr. Chairman.
(The statement follows:)

STATEMENT OF WALTER KENNEDY, COMMISSIONER, NATIONAL BASKETBALL
ASSOCIATION

Mr. Chairman, My name is Walter Kennedy, and I am the Commissioner of
the National Basketball Association. I am accompanied by Robert M. Kaufman,
Esq., a member of the firm of Proskauer Rose Goetz & Mendelsohn, counsel to
the National Basketball Association. I am here to give you the views of the
National Basketball Association on bills which would in effect prohibit blackouts
of certain professional sporting events sold out before game time.
The NBA and its member teams oppose the proposed legislation, which we

believe is unfair and which we believe will have a serious financial impact on
our member teams. On its face the bill seems to affect only what some may be-
lieve to be an arbitrary decision to deprive local fans of television viewing.
Actually, it is a frontal attack on a team's ability to sell tickets to its presenta-
tions, which is the single most important source of a team's revenues, and thus
the lifeblood of professional sports. Furthermore, this legislation is put forward
at a time when a double-pronged attack is being made on the right of professional
sports to do what every other form of business and entertainment is able to do—
to decide whether to sell or not to sell on a selective basis the product which it
produces. This attack comes on one side from the cable television interests and
on the other side from legislation of this type.

It is a well-established principle of fairness and equity that no busines should
be forced to give away its product. No other form of entertainment is deprived
of the right to make the decision as to whether to sell—professional sports
should not be deprived of this right either.
We find it particularly disturbing that a basis for support of this legislation

is the allegation that it would cost the terms no money, since the blackout
is not prohibited until the game has been sold out. But the question of whether
it will cost money must basically be one of business judgment. The supporters
of the legislation should not assume that they know better what is good for
the professional sports business than do the owners whose investment is at
take. You should assume instead that the owners known their own business and
have made the decision to black out because the decision is a necessary one.
If Congress proposes to legislate in this area, it cannot hide behind the argu-
ment that the proposal will not injure the revenues of the affected teams.
One thing should be clear. Professional basketball wants as broad a viewing

opportunity as possible by its fans, and this will also result in the best expan-
sion of its revenues. In the long run, if there were no negative impact upon
ticket sales from the lifting of a blackout, it would be in the best interests of
all concerned that the blackout not exist. The highest revenues would come from
the maximum sale of tickets plus maximum television coverage. But, even if
some events are sold out despite televsion coverage, this does not mean there
would be no loss of ticket sales and revenues in the near future. There are
numerous types of impact on ticket income which the proposed rule would have.
These include:

1. The effect on ticket sales to the particular game, when there is no predict-
ability to the potential ticket purchaser whether the game will be blacked out
or not. This is likely to result in a delay of purchasing decisions, and if the black-
out is lifted at the last moment, deep resentment on the part of those fans who
bought tickets in the belief that there would be a blackout.
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2. The similar, but potentially greater effect on the sale of season tickets.
3. The effect on the sale of tickets to other games of the same team during the

same season. A basketball team plays on an average of two home games during
each week. These generally do not involve sell-out situations. But a sell out of
the "hot game" is very likely to result in higher attendance at other games
which are not sold out based upon the desire of many fans to see the team
rather than just the specific game.

All of these effects must be measured and evaluated in the decision whether
to black out—not merely whether the one specific game involved has no more
available tickets. The impact of unpredictable blackouts will be particularly harsh
with respect to the winter season sports—those like basketball and hockey,
even though played indoors, will face many of the problems of football.
This Committee should recognize that under this bill professional sports would

probably receive no compensation for the lost ticket revenues and the increased
viewership resulting when the blackout is lifted. Because of the way existing
television contracts are written and the unpredictable effects of the legisla-
tion, no compensation would be received by the teams from the additional tele-
cast revenues which a station might receive, or because of the additional view-
ers whom a sponsor might reach. In evaluating a possible voluntary lifting of
the blackout, the owner would make a judgment as to whether the revenues from
televising will compensate for the reduction in ticket sales. In the situation
contemplated by the legislation, it is unlikely that any revenues will be re-
ceived by the owner.
The contract between the National Basketball Association and the American

Broadcasting Company illustrates the problems I have mentioned. The contract
was negotiated for a three year period for a fixed lump sum payment which
is divided equally by all of the teams in the League. When the contract was
signed, no one knew exactly which games would be shown during the three
year period. Schedules are made up on an annual basis and which games are
selected for broadcast depends in great part on the standing of the teams,
interest in the game and other factors. As a result, the number of blackouts
during the season and the number of viewers subject to blackout are not pre-
dictable when the contract is negotiated and the compensation is arrived at.
Our contract with ABC maximizes the number of viewers who can see the game
and minimizes the possible number of blackouts. On the basis of economic
negotiation between the NBA and ABC, the contract provides, for example, that
New York and Chicago will not be blacked out more than once per season,
Detroit and Milwaukee not more than twice per season, Philadelphia not more
than three times, and each other city having a club, not more than five times.
It also provides that blackouts during the entire season will not exceed approxi-
mately 25. Once the schedule is set, the sponsors, the broadcasters, the television
program publishers, and the fans all know where each game will be shown,
whether it will be available locally, what audience the sponsor is entitled to
and what facilities are required to put the program on the air. The uncertainty
which would be created by this legislation would destroy this predictability.
I am not an expert on the operations of the television market, but it seems

to me that at the very least this proposal creates the following problems:
1. How do you secure sponsors for a show and what do you charge them

when you do not know until the last moment whether the broadcast will take
place in a given market? Certainly, you cannot count on getting local sponsors at
the last moment for those segments of commercial time which are set aside for
local sponsorship.

2. How do you arrange for the preemption or replacement of the other pro-
gram which had been scheduled for that time spot in the blacked out community,
and how does the station meet its commitments to sponsors and creators of these
other programs?

3. How do you adjust the price at the last moment to a sponsor who has
budgeted a fixed amount for the sponsorship of the particular telecast on that
particular date; or conversely, how do you avoid giving him an undeserved wind-
fall at the expense of another business, professional sports?

4. How do you make last minute arrangements for cable and similar facilities
to bring the program into the area?
I think that not one of these issues is met by the proposals which have been

made.
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•

The proposed legislation also appears to reflect the view that the provisions
of Public Law 87-331, the Sports Broadcast Act, have resulted in a windfall to
professional sports and have deprived the public of something which was formerly
available to it. This is a mistaken impression. The law did not authorize black-
outs, because each team has always had the power to sell or not to sell its games
for television. What it did was to permit League-wide contracts for the sale of
television rights without taking away the existing blackout power, because it was
only by having a League-wide contract that you could provide for equal access
to television facilities by all teams, rich or poor, first place or last place. It was
also the only way in which revenues from television could be shared equally by all
teams regardless of whether they appeared on the actual telecast, and the only
practical way of security sponsorship for the telecasts of the less successful
teams.
To take away the home territory blackout authority which went with the

authorization to sell a League package, either by repealing it or by imposing
onerous conditions, would seriously injure the ability of professional sports to
continue extensive telecasting and of sharing revenues with the poorer teams.
The implications of this proposal go deeply into the economics and existence

of professional basketball—the serious financial condition of which has been
demonstrated.

If the Committee feels that basketball's business judgment is incorrect on this
issue, the appropriate way to deal with this in my opinion would be to instruct
an appropriate agency, perhaps the FCC, to undertake a careful statistical
analysis of the situation and to permit careful and unemotional consideration of
the results of such a study. Professional basketball simply cannot afford the.
situation in which legislation of this potential financial importance is passed
on an experimental wait and see basis.
To act now under the impact of possible reaction to the opening of the new

sports seasons or other events—and because of the understandable public desire
to get something for nothing, would be a serious miscarriage of justice.
Thank you.

Senator PASTORE. Mr. Carlson.

STATEMENT OF ROBERT CARLSON, PRESIDENT, AMERICAN
BASKETBALL ASSOCIATION

Mr. CARLSON. My name is Robert Carlson. I have served as com-
missioner of the American Basketball Association since August 1, 1972.
Prior to that, I was special counsel to the league and counsel to one

of the member teams.
I have not had an opportunity to prepare a written statement, and I

hope you will bear with my very brief oral statement.
I speak as a poor relation of Commissioner-Rozelle, but also from a

poorer league and a poorer sport, and our interests are not identical
with those of Mr.-Rozelle.
I have examined title 15 and on behalf of the ABA and its member

teams, I can state that we oppose the bill at least in its present form.
First, while this appears to be a simple matter on its face, it will

alter long-standing relationships which have evolved over a long
period of time.
It will have an effect on the cable industry, an effect on the over-the-

air broadcast industry, as well as an effect on stadium owners and
the professional team owners.
I believe these complex interrelationships deserve to be studied in

great depth in an analytical, statistical way.
Despite the President's admonition, in other words, I do not believe

this bill should be rushed through in haste.
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There is no doubt in my mind that the bill will have a financial
impact on the teams in our league. While we cannot boast of as many
sellouts as the NFL, we can tell of our staggering investment and our
staggering ossess over the past 5 years. If memory serves me, they
aggregate about $20 million.

sports team owner has one product to sell, of course, and that is
the competition between his team and the teams owned by his partners.

Historically, each sports owner, as in every other business, has had
the right to determine how he is going to market his product. Shall
the game be televised at all? 'Where? Will there be a local blackout?
Will there be delayed television? What will be the price?
Let me say, our members, having paid the price of admission to the

league and having sustained the annual losses they have sustained, feel
that they should have the right to determine how to market his own
product, and I myself say in spirit and philosophy, I am inclined to
agreed with that.
Senator PASTORE. When you say "he," do you mean the combination,

or the individual team
'Well, if it is the individual team, naturally, they come under the

.purview of the law.
Now, do you as the head of the league, negotiate for the entire

league?
Mr. CARLSON. Yes; I do.
Senator PASTORE. Therefore, you take advantage of the exemption

under the antitrust law.
Mr. CARLSON. Yes. I do.
Senator PASTORE. Don't you consider that an advantage?
Mr. CARLSON. Let me say this: It has not been, because we are in

our infancy, we have not enjoyed the decade that Commissioner Ro-
zelle has enjoyed. We are looking to the future.
Our television contract with CBS does not in the remotest way com-

pare to the football contract. Mr. Rozelle stole some of my thunder
this morning 1i-ben he gave you some figures about the Nets and the
Pacers last year in the playoff games which I would like to reiterate.
There was the sixth and deciding game. The Nets had been grossing

about $100.000 in ticket sales for home games. The deciding game was
aired by CBS with no local blackout. The gross to the Nets dropped
to $35,000, a loss of $65,000.
Now, the league for that game, received $17,500 in television reve-

nue. The Nets share was $1,750. Obviously, the Nets would have pre-
ferred to not have the game on television at all, or if it were on tele-
vision, to have a local blackout.
So, this can have severe financial impact, and I suspect will on some

of the teams in our league.
I think it is just a truism that when you give away your product, as

this bill would have us do, you are bound to lose money. I think ad-
vance sales—let me hasten to add that I don't purport to speak as an
expert, but I suspect that advance sales would dwindle.
The fan would base the decision on whether to buy or not to buy on

the possibility of there being a blackout, and I don't think the full
compliment of tickets would get sold in the last 2 days. I think it takes
longer than that to sell tickets.
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Moreover, I think, and this point was already made, that it will
have a substantial effect at least, ultimately, on the sale of season
tickets. This would be real damage, at least to the terms in our league.
Our owners look to the sale of season tickets as their basic form of
financing.
In buying a season ticket, a fan is buying tickets to less attractive

games so that he can be sure of seeing the more attractive games, but
he believes the attractive games, the Pan that is, if he believes they are
going to be on TV as a result of this legislation, I think season
tickets are going to be harder to sell.
This may occur over a period of time, but I think it will inevitably

occur.
Finally, I am not certain that the legislation in the present form, at

least, is workable. Televising a game requires advance planning. Spon-
• sors are generally secured well in advance of the game, well in advance

of the beginning of a season and I am not sure that we would be able
to secure sponsors without letting them know what prime markets are
going to be blacked out and wilt prime markets aren't going to be
blacked out.
I think the TV networks, and they have spoken of this, or will, will

have difficulty in. preempting scheduled shows, when there is only 48
hours in between as to when :decision has to be made.
When Congress in 1961 authorized each sports league as a league to

sell its members television rights, this was a way in which television
revenues were shared by the poorer clubs as well as the richer clubs.
It was a way of preserving competitive team balance as well as a way
of creating extensive television opportunities for the fans of this
country.
Congress in its judgment then preserved the blackout power, which

had always existed, so as not to injure those teams whose games would
not otherwise be televised.
To change the ground rules now, Mr. Chairman, it seems to me,

could possibly injure the ability of all sports to continue extensive
television telecasting.
In summary, I think this bill deserves a very thorough analysis be-

fore it is passed.
Senator PASTORE. Thank you very much, sir.
Mr. CARLSON. Thank you, Mr. Chairman.
Senator PASTORE. Mr. Ruck.
You are most welcome, Mr. Ruck.

STATEMENT OF DON RUCK, VICE PRESIDENT, NATIONAL HOCKEY
LEAGUE; ACCOMPANIED BY PHILIP R. HOCHBERG, COUNSEL

Mr. RUCK. Thank you, Mr. Chairman. My name is Don Ruck, I am
vice president of the National Hockey League. I am accompanied by
our counsel, Mr. Philip Hochberg from Washington.
Mr. Chairman, we are appearing here today at the invitation of this

subcommittee to make a statement on your bill, S. 4010. We would also
like to address ourselves to comments on S. 4007, Senator Griffin's bill.
Senator Griffin, in introducing S. 4007, has touched on a very vital

aspect of all of these hearings: Different sports, with different market-
ing plans and different distribution, have different problems. To
attempt a blanket solution to what may or may not be a problem in one
sport may create even worse problems in another sport.
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Furthermore, in his statement, the Senator noted that the National
Hockey League and the individual club owners have shown some flexi-
bility in the televising of home games. For instance, in two of our
Canadian cities—Toronto and Montreal—home games are televised.
Moreover, in Boston the Bruins televise virtually all their away and
home games.
As Senator Griffin has mentioned, in recent years, the NHL has

attempted to experiment with the lifting of network blackouts in the
home territory. Approaching the problem of an experimental basis, we
obviously have had to exercise some commonsense judgments.
An obvious concern was to protect the gate receipts. And quite obvi-

ously there has been on the part of the National Hockey League a
greater reluctance to lift blackouts in the cities where we have newer
franchises which are not yet at a point in development where we can
simply assume that all games are sold out at the box office.

It is a fact that of the 234 home games played last season by the six
franchises which joined the NHL in the 1967-68 season, 106 were not
sold out, almost half the total.

Conversely, in some of the cities where the franchise is strongly
established at the box office and where season ticket sales represent a
high percentage of all tickets available to the public, we have done
considerable experimenting with lifting blackouts of network telecasts.
We cannot say to you that we have definitive answers as to the im-

pact of lifting the blackouts in competition with the sale of tickets to
the "live" performance but we can report, Mr. Chairman, that the
results to date have shown a general pattern of loss of gate receipts.
And I should hasten to add that such losses have been incurred in

the cities of some of our strongest, oldest franchises. I offer for your
consideration a few examples:
(a) Lifting of blackout in Chicago of a Stanley Cup playoff game

on April 13, 1968, between the New York Rangers and Chicago Black
Hawks resulted in a gate receipt loss of $9,905.27.
As I cite these, you will recognize we are dealing in small figures,

so the figures represent a significant percentage of what the gate might
have been, as opposed to an 80,000-seat stadium.
(b) Lifting of blackout in Philadelphia of a Stanley Cup playoff

game on April 6, 1969, between St. Louis Blues and Philadelphia
Flyers resulted in a gate receipt loss of $21,149.07.
(c) Lifting of a blackout in Detroit of a regular season game on

January 18, 1970, between the Philadelphia Fryers and Detroit Red
Wings resulted in a gate receipt loss of $5,713.80.

Senator PASTORE. Are all these blackouts lifted because the house
had been sold out?
Mr. Ru CK. Not necessarily.
Senator PASTORE. The bill only applies in cases where there is a

sellout.
Mr. RUCK. In most of the games I am referring to, the house would

have been sold out.
Senator PASTORE. I noticed in the two Canadian cities you have a

blackout lifted. Is that by order of the Canadian Broadcasting Co.
or is this a voluntary act on your part?
Mr. RUCK. Voluntary.
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Senator PASTORE. Why do you do it in Canada and you don't do it so
much in the United States?
Mr. RUCK. I think there, Mr. Chairman, you have a different sit-

uation in that in the total structure of professional sports in competi-
tion for the entertainment dollar, for the most part hockey is the
only show in town in Canada.
There is no NFL. You have Canadian football, but in its attendance,

it is nowhere matches NFL. There is no professional basketball, one
league or two. There is just no professional basketball.
Senator PASTORE. As a result, you do have a full house, don't you?
Mr. RUCK. Yes; they are sold out. They have been sold out for

years. The pitch and fervor of hockey there is just a very uncom-
mon thing.
Senator PASTORE. That is the point I am making. If you get a com-

plete sellout, you get it continuously, even with the blackout being re-
moved, why is the removal of the blackout such a terror? It works
in Canada. Why can't it work in the United States?
Why do you say every time you lift the blackout in the United

States, you lose money, and yet in Canada it has never happened?
Mr. RUCK. I think our approach here with television since 1968 has

been to voluntarily experiment. This we have done. All I can do,
which I am doing now, is to report to you that these are the facts.
Senator PASTORE. You can understand my curiosity.
Mr. RUCK. Yes. I think the only answer I could offer to you from

the standpoint of the Canadian situation is to reiterate what I said
a moment ago, that unless you were living in those markets, if you
were a Canadian citizen, only then would you fully understand and ap-
preciate the total involvement of that country in hockey, where dur-
ing the Stanley Cup playoffs television ratings were fantastic, some-
thing never achieved for an event in the United States. It is an
uncommon thing.
The kids almost take it to be a national birthright that when you

are old enough to get up on your legs, the first thing you do is put on
skates. That is the only explanation I can give you. As I travel back
and forth, there is no question in my mind that the hockey fever, or
the hockey pitch if we can only achieve it down here, I think we would
experiment more.

• Finally.
(e) Lifting the blackout in Chicago of a Stanley Cup playoff game

on April 19, 1970., between the Boston Bruins and Chicago Black
Hawks resulted in a gate receipt loss of $13,660. Other examples have
been cited in the National Hockey League's filing in Docket No. 19417
at the Federal Communications Commission; we would be happy to
supply a copy of that for the record.
If it is so desired, of course.
The lifting of these blackouts was done for two purposes:

1. To determine if possible exactly what effect at the telecast-
ing of a home game would have on gate revenue, and

2. To help increase television ratings and promote and sell
hockey, a sport not indigenous to many sections of the United
States.

Based on our actual experience to date, you can readily see that
even in some of the strongest hockey cities, there is the very real risk
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of loss of gate receipts when the public knows the game will be shown
on television.
The lifting of blackouts has provided another experience, which I

can assure you is not a pleasant one. We cannot offer to your com-
mittee any solutions to the problem, which I will recite, but we do
suggest that certain parts of the "public" can react very violently
when it feels it has been dealt with in bad faith.
During the Stanley Cup playoffs of 1969, we decided approxi-

mately 48 hours before the game, to lift the blackout of a St. Louis
at Philadelphia game. The backlash from the fans and the media was
something to behold.
The fans who had already purchased tickets to the game besieged

the Philadelphia Flyers management with complaints. I report to
you, without embellishment, that the Flyer's switchboard was flooded
with calls. Fans denounced the team for acting in bad faith—which
presumably meant—"Why didn't you tell us the game was being tele-
vised before we paid good money for tickets?"
Many now in the media community chastised the Flyers for the act

of bad faith. And overall it was not what you would call a pleasant
public relations experience.
The Flyers then by agreeing to lift the blackout in Philadelphia

as a gesture to the sports fans, ended up being roasted.
And it should also be pointed out, the Flyers management announced

that it would make refunds to those fans who wanted their money
back. Many fans took advantage of the offer.
Senator PASTORE. Can you document that?
Mr. RUCK. Yes, sir.
Senator PASTORE. I wish you would document that.
Mr. RUCK. I had hoped to, Mr. Chairman, but the shortage of

time we have had, I hoped I would have in the mail today some news-
paper clippings from the Philadelphia papers.
Senator PASTORE. Will you see that the staff gets them?
Mr. RucK. Yes I will be happy to.'
Later a member of the Philadelphia Flyers management confided to

me that the entire affair was the worst public relations the club had
experienced in its brief history.
In serving the best interest of the "public," I raise the question—

what indeed is in the best interest of the team's most valuable asset,
the, fan who pays for the tickets?
Hockey is an emerging sport in this country. It is growing rapidly.

Our expansion has been orderly and for the most part well planned.
We approach many of our problems with an open mind. We are will-
ing to experiment. And by lifting certain blackouts, in an orderly
fashion, we have demonstrated our concern for the mass public
interest.
The New York Rangers were the first team in professional sports to

offer to the fans telecasts of its home games on cable systems. It was
by any standard of measurement a gamble. No one knew what impact
the cable carriage of home games would have on attendance. But the
Rangers did experiment. And are continuing to experiment.
The Chicago Black Hawks have experimented in another way. The

management, for a number of years now, has put some of its home
games on closed circuit television.

8 At the time the hearings were presented this information was not yet received. When
It is, it will be placed in the Committee files.
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We do not yet know the results of these experiments. It could be
several years before a true pattern forms.
But we do continue to try—and to seek the answers to the ques-

tion of the responsibility to the mass audience.
In portraying to you the experiments which we have voluntarily

conducted, we must also point out that a sports franchise, as any other
business, must be viable. Are we concerned about revenue ?
Yes; we are to the extent of keeping each franchise healthy. Please

bear in mind that the National Hockey League's board of governors
has never approved the shifting of a franchise. Of our new fran-
chises, none has yet shown a profit. Several continue to lose substantial
sums of money because this sport, new to those markets, has not yet
caught on in the way it has in other markets.
"We are confident this will happen in all cases, but in the meantime,

the fact is we have never shifted a franchise.
Costs continue to escalate in hockey at a spectacular rate. This year

alone, the formation of the World Hockey Association has caused the
salary expense of some teams to increase 100 percent.
When the league expanded from six to 12 teams in the 1967-68

season, it brought with it substantial increases in salaries and travel
expenses. Travel expense for the six original teams has increased by
approximately 100 percent.
And as is the case for all businesses, other expense has increased—

expense in the areas of fringe benefits, such as pension plans, per diem
allowance, insurance, and in the case of professional sports, the money
paid for championship playoffs.
Senator PASTORE. Do you mind pausing there for a moment ? There

is a vote going on, and we will be back, but when we do come back,
Mr. Beall will take over the chair for a while.
So, if I am not here, I hope you don't consider it any discourtesy

to you. I have several appointments in the office waiting for me.
(Recess.)
Senator BEALL (presiding). Mr. Ruck, we are sorry for the delay.
Mr. RUCK. We left off when we were talking about some of the ex-

penses increases we have had.
To meet these increased expenses, revenue from all possible sources

must be considered. Television is one such source but for hockey the
biggest source of all remains the box office. I think you will find room
to share hockey's reasonable concern with the impact any legislation
regarding television and gate receipts may play in the conduct of our
business and a very major obligation to the public—and that of re-
maining viable and competitive with each other.
Perhaps at this point, I should lay the framework of our basic broad-

casting pattern. Member clubs have pooled the right to a certain num-
ber of games for sale to a single national network.
The network package does in fact have a certain number of black-

outs in it. In other words, let us say the Philadelphia Flyers were play-
ing the Chicago Black Hawks in Philadelphia on Sunday afternoon
and that game was the NBC network hockey offering.
In order to comport with the Philadelphia policy of not televising

home games, NBC might not be permitted to carry the game in Phila-
delphia. That admittedly is a blackout. On the other hand, the vast
number of games carried are carried pursuant to locally sold packages.

85-384-72-7
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Let us say the Philadelphia Flyers were playing the Detroit Red
Wings in Philadelphia and only a Detroit television station was car-
rying the game.
Under those circumstances Philadelphia is not "blacking out" the

game, because the game is not being televised in any areas around Phil-
adelphia. It is in fact merely a refusal to sell.
Our goal, our purpose is to serve those fans in the arena. There are

in fact unanswered questions in dealing with the fans. This is no
cynical disregard for them. We are concerned that setting a time limit
before games will in many cases create much confusion and last minute
rush—not necessary to buy tickets—but to be on hand at the ticket
window if the deadline passes with no sellout.
Furthermore, we are genuinely concerned with the reaction of fans

who purchase tickets and then on occasion discover the game will be
telecast.
As with the unkind experience we had in Philadelphia.
Some of the criticism of the blackout in our media is misguided,

through a lack of thorough understanding of the question. This kind
of criticism tends to cloud the whole issue.
Many of the conclusions are not based upon all the complicated facts

of this industry—for the relationship of TV to the sport is indeed a
complex one. In my opinion, recent articles which appeared in such
publications as Reader's Digest and TV Guide concerning blackout
policies showed a lack of appreciation of all the facts that go into mak-
ing a fair and reasonable TV policy for the general sporting public,
for the owner, and for the sports fan who prefers to attend the event
personally.
Except for the limited instances where we have not lifted the black-

outs on our network telecasts, it is, we believe, incorrect to refer to our
team's policies of not selling local games as a blackout.
The very term "blackout" means that there must be a telecast in an

area other than the home city while the game is not shown in that home
city. In our local packages—generally made up only of away games—
it would not be economically feasible to televise in an area outside the
home territory of the home city, while refusing to televise in the home
city. Absent a national network contract, the marketing dynamics
simply do not work that way.
Even the FCC, when it announced an inquiry into a subject within

its own jurisdiction—docket No. 19417—in my opinion failed to accu-
rately state what a TV blackout is. I use this example to point out to
you gentlemen that this subject is a difficult one and one that has
concerned the FCC for some years now.
This leads us directly to the point that what is done here has an

interrelationship to the rules and the regulations of the FCC in a
number of areas.
The whole thrust of my remarks has been to support a suggestion

made by Senator Griffin. In light of the complexity of the issue, per-
haps an additional period of controlled experimentation is called for.
We have in this report covered the following:

1. Some TV experiments are in fact being conducted;
2. Dollar loss on a lifting of blackouts has been quantified;
3. Some of the public relations problems of backlash bear consider-

ation;
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4. Some other distribution modes have been adopted, also in experi-
mentation;

5. Each sport has its own problems of economic viability;
6. Each sport has its own broadcasting patterns;
7. Gain for the television viewer may in fact hurt the game-attend-

ing fan, the real backbone of any sports organization;
8. There is confusion as to what may be covered exactly by the

term "blackout" and
9. There is an interrelationship with on-going proceedings at the

FCC.
Once again

' 
as Senator Griffin has suggested, oversight on the issue

by a Federal body such as the FCC—might provide the answer. Be-
fore taking any irrevocable step in legislating, we would suggest Con-
gress might consider the controlled experimentation under the aegis
of the FCC.
That Commission—responsible for broadcast-related regulation—

could attempt to set standards by which experimentations could pro-
ceed, such as we have done.
You would on the one hand, be granting some relief, while on the

other, not write standards into law before you have an adequate and
factual base.
Three points, however, I would like to cover apart from any deci-

sion to authorize independent
m 

 experimentation.
It was with considerable interest that we read the analysis of the

legislation by the Antitrust Division of the Justice Department. At
page 7, Mr. Kauper said:
Insofar as the individual member clubs contract for the sale of their own tele-

vision rights, as they did prior to 1960, amendment of the exemption statute is
no consequence.

It is my understanding that the chairman agreed with the Justice
Department position. We also agree with that interpretation.
I would like to further call to your attention another problem

which I alluded to early in my statement. The legislation as drafted
could very well be interpreted in a restrictive sense. As I mentioned
before some of our clubs have a contract to show their home games
on cable television. Would this satisfy the provision in the bill so as
to preserve the exemption
In the interest of competition and development of forms of com-

munication, I should think this committee would adopt a broad defi-
nition of television. The scope of the legislation should not run only
to a station of one network, but should run to any television station,
network affiliate or independent, any cable system, or any closed cir-
cuit operation.
One further, point on interpretion. If the committee passes a bill,

I would hope that its structure would give us the right to continue to
experiment so that we may find the proper mix to satisfy the interests
of the fans who support hockey by buying tickets and those fans who
support hockey by watching on television.
Senator BEALL. Thank you, Mr. Ruck. I see that you are doing a

kind of experimentation with the televising of your games, both home
games and away games though shows an evidence that you are trying
to take care of the fans' interests, and we congratulate you for that.
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There is a lack of experimentation in some other sports. We are
going to provide, then, statistics to substantiate the statement made
earlier in your statement about the loss of revenue. You will supply
those to the committee, I understand; is that correct?
Mr. RUCK. That would be the six or seven, I believe, that were

documented in this report. There are several others in the FCC docket.
We can make that available and if you wish, and I believe we also com-
mitted to the Philadelphia reaction, and the media reaction.
As soon as I can get my hands on those clippings, I will submit

them.
Senator BEALL. How many teams in the league sell out consistently?
Mr. RUCK. The U.S. clubs, approximately four of the 13 are gen-

erally categorized as a consistent sellout.
Senator BEALL. How many of those are season ticket sell outs?
Mr. RUCK. None.
Senator BEALL. What is the average percent of season tickets sold

by your teams?
Mr. IttrcK. The variance there would run from our two west coast

teams, Los Angeles and Oakland, whereas it is an entirely new sport,
and we are still struggling there to catch on with the public.
There we might go from 800 season tickets sold in one to approxi-

mately 2,000 in the other, to the other extreme, which would be the
franchises which are over 4 years old, Boston, New York, and Chicago.
The percentage would be very high.
Senator BEALL. Is the percentage high in Boston?
Mr. Rucx. Yes.
Senator BEALL. What would it be, 70 or 80 percent?
Mr. RUCK. I would say upward of 80 percent, maybe even upward

of 85.
Senator BEALL. Then are season ticket sales improving around the

league year by year?
Mr. RUCK. They have improved in the new franchise areas such as

Philadelphia, which has shown a dramatic improvement. St. Louis has
shown fine improvement. Minnesota has gone up each year, and Buf-
falo. They are improving, I think, without any exception to those.
In the cities where they have that high saturation and have had for

a number of years, by policy no club sells out all its tickets. It will hold
back to its tickets to be put on sale for the general public so that there
is a constant turnover.

Senator BEALL. Has attendance been increasing yearly in the league?
Mr. RUCK. Again, looking at it, where it is apples and apples and so

on, we can show you a very bright, rosy picture which you would have
to offset in your own mind by the fact that we are expanding so
rapidly.
We went from 12 to 14. Obviously, we added two more.
Senator BEALL. Taking that into consideration.
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Mr. RUCK. Actually, for the established teams, no,it is status quo,
because their saturation had been so high anyway. So there is very
little room for improvement unless you knock down walls and expand
the building.

Senator BEALL. But hockey is becoming more popular?
Mr. RUCK. There is no question about that.
Senator BEALL. And television is responsible for a lot of the increased

popularity.
Mr. RUCK. I think in areas of this country—you see, network tele-

vision income, it is no secret, was shared by an equal share by all teams.
Their share was only $81,000. So it is an insignificant piece of revenue
in terms of the total gross from gate receipts.
But to answer your question, in my opinion, there is no question but

television has helped us immeasurably, because the network broadcast
is getting us into New Orleans, into Miami, into Dallas.
We have seen in 1 year, while our base is very small, our numbers

are just not there. They are not comparable to the other sports. But
nonetheless, we are reasonably satisfied with the growth, and in places
such as Atlanta, which is not hockey country.
The ice you find is in a mint julep, and you will find it in the NHL

arena. starting a week from Saturday. The ratings have improved, but
they are still not very high.

Senator BEALL. Thank you.
Thank you very much.
Mr. RUCK. Thank you, Mr. Chairman.
Senator BEALL. Mr. Rubin?

STATEMENT OF ELLIS S. RUBIN, ATTORNEY, MIAMI BEACH, FLA.

Mr. RErBIN. Thank you. I am proud to be the first plain old football
fan.
I have been called by the New York Times the Don Quxiote of the

football blackout wars. I have been called other things by Mr. Rozelle,
who is an old friend of mine and an old adversary.
I have been responsible for filing six lawsuits against the TV black-

outs. There is a seventh suit which is now pending in Los Angeles for
the upcoming Super Bowl game in January of next year.
I am responsible. I think, for lifting two television blackouts. One

was of the Orange Bowl game in Miami, Fla., and the second is Baton
Rouge, La., which was originally blacked out from the Super Bowl
of this past January, and I journeyed to Louisiana, jogged 85 miles
from Baton Rouge to the stadium, where the game was to be played.
We caused a lot of excitement.
And the LSU fans erupted when they found out they were going to

be blacked out of the Super Bowl game, and CBS announced the week
after the run that they had made a mistake that Baton Rouge was in
fact 82 miles from New Orleans instead Of 75, and therefore there
would be no blackout.
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In the year 1953, Judge Grim, the Federal district court judge, pro-
nounced that the TV blackout does in fact constitute a contract in
restraint of trade? Therefore, and thereafter, in 1916, the Congress
of the United States gave the NFL the exemption which it now enjoys,
and which we claim in debates on the radio with Mr. Rozelle and his
men, in court, and so on and so forth, we claim that the NFL has
abused the exemption which Congress has given it.
After all, an exemption is supposed to be for the good of the public.

It is a public trust, and we feel that we fans are shut out because of
this exemption, for the pure profit of the situation, then the NFL is
abusing the exemption.
For instance, in the year 1971, 95.2 percent of all the seats available

for the National Football League games were sold. Mr. Rozelle came
here this morning and said he is not quite satisfied at that.
He doesn't care how many seats are sold. He wants every seat in

the stadium to be occupied so that when the cameras pan over the sta-
dium, it can show a full, packed house.
I don't think Congress should guarantee Mr. Rozelle that every seat

must be occupied after it has been purchased.
Senator PASTORE (presiding). That argument didn't impress me

much. They already have the money for the ticket. They gave the
razzmatazz that an empty seat doesn't buy a hotdog. We are not talk-
ing about that.
Mr. R-crillic. I can point out two examples, if I have the time, and

I don't want to take more time than I have been alloted. I merely want
to say that since 1960, according to a Cornell University law review
article which is the best I have come across, and I want to refer you to
it 

Senator PASTORE. Say that again, please?
Mr. RUBIN. Cornell law review, volume 57, No. 2 of January 1972,

"Professional Football Telecasts and the Blackout Privilege," is title
of the article."
The student who wrote it did a terrific research job and he reports

that since 1960, attendance at the NFL regular season games has
nearly tripled while their television contract has advanced five times.
In .the year 1970, the NFL entered into its present 4-year contract

with the television networks at a total value of about $142 million, and
here they come and say to you that they need the blackout of the local
game in order to protect the gate.
That is absolutely untrue, and I have been through the experiences

to prove it.
The Orange Bowl game was not a sellout during the years that it

was blacked out locally. In the year 1970 I started my campaign to lift
the blackout of the Orange Bowl game. I think it was the first orga-
nized campaign. I purchased adds in the paper. I went around to var-
ious municipalities and had them endorse resolutions.
Senator PASTORE. May I ask you a question out of curiosity? What

is your interest in this?
Mr. RUBIN. I am a football fan, and I am an attorney. I have taken

an oath to uphold the law. I don't know why I have done all these
things. It has cost me a lot of money, it has raised heck with my family

'See p. 170.
10 See p. 184.
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life. I have got the enmity of the Miami Herald which calls me a nut
and a screwball, because I am fighting the blackout without monetary
gain.
I am like the mountain climber. Pete Rozelle told me in the hall one

day, "There is no way we are going to go lift the blackouts," and I
said, "Mr. Rozelle, I am going to lift the blackouts."
I am privileged to be here today, because to me it is the culmination

of 5 years of protesting what is very unfair. When I started the fight
against the blackouts, I received mail such as you would never believe.
I brought some examples if you want me to submit them for the

record, but I am sure that you have received the same kind of mail.
Senator PASTORE. From whom? The mail we get is from fans who

want to see the (Tame.
Mr. RusiN. Here is a letter from a ship station on at the Key West

Naval Station. They had just returned from Vietnam, and they wrote
me a letter when I was fighting the Super Bowl blackout that they
wished to add their names to the petition.
Senator PASTORE. You mean favorable to your position?
Mr. RUBIN. Yes; favorable to the position that if there are no tickets

available and if the game is to be televised all over the world except
in the area where the game is played and because the people who own
the stadium are punished for being—for living where they do—then
there should be no blackout.
These men had just returned from Vietnam and they objected very

strenuously going to fight the battle in order to come back and have
Mr. Pete Rozelle tell them as a censor

' 
that they can't see the game

when everybody in the world can see the game, and they can't buy
tickets to it.
One of the things that we uncovered as we went into court—
Senator BEALL. Excuse me. With respect to the question about your

undertaking this, I see you are president of the National Committee
to Lift the TV Blackout.
Have you been able to generate a committee now?
Mr. RETBIN. Yes. We were active in Miami where I collected 75,000

names on petitions and submitted them to the city council and to Mr.
Pete Rozelle. I collected the names by starting—I am a jogger by
hobby. I went to West Palm Beach, which was the outer limit of the
75-mile blackout radius and I jogged down U.S. 1. It took me 5 days,
and I collected the 75,000 names on the jog to protest the blackout of
the Super Bowl.
I then went-to New Orleans and I jogged from Baton Rouge to New

Orleans to create the publicity that there was a blackout, and that it
should be lifted, and they lifted it in Baton Rouge.
I suppose I will have to go out to Los Angeles next month, because

the first hearing on our lawsuit is coming up, and we will have to do
something to tell them there is a blackout, too.

Senator BEALL. Have you been able to generate financial support
through your committee?
Mr. RUBIN. I have not asked for financial support at first. I ran the

ads myself. I had a box in the bottom of the ads asking them to sign it
if they wanted to see the Orange Bowl game. Then I did the same for
the Super Bowl game.
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I came up with the idea that I would like to put more ads in more
papers, and I asked the people to send in a dollar if they wanted to
join the club. I thought about it after people started sending the dollar
in, and I started sending the dollars back. I thought it would become a
monetary thing that Mr. Rozelle, of course, would of course jump on
me for trying to make money out of lifting the blackouts.
After consideration, I mailed back the money that had been sent in.

I feel that will have been more effective when I can claim that I am
not in this to make money, but I am sincerely in favor of amending
or doing away with the exemption that the National Football League
has and which they are abusing.
Senator BEALL. This has been at your own expense?
Mr. RUBIN. Yes, sir.
Senator PASTORE. May I ask a question, your being a lawyer, and

you have been in this thing rather deeply.
We have heard from the head of the basketball league, both the Na-

tional and the American, and we have heard from the hockey league.
Would you say that there is a difference between them—I am not talk-
ing about the legal differences, but about the practical differences.
Mr. RUBIN. I heard it.
Senator PASTORE. In one case, we have only a handful of seats, in

comparison with a professional football game where they have 80,000
seating capacity, and where the professional games maybe come over
twice a week, and yet hockey may be played every day.
Have you any idea how you could deal with one without dealing

with all of them, because the exemption applies to all under the law.
Mr. RUBIN. I believe the bill would apply equally to them, and it

would not hurt them, because if they do not have a sellout, they don't
have to lift the local blackout.
Senator PASTORE. Their argument was in the basketball playoff they

did have a full house.
There is an economic difference between the two, although I don't

know whether or not you can make a legal difference for the simple
reason that they are all included under the same exemption.
Mr. RUBIN. The four sports yes.
Senator PASTORE. Your opinion would be that no matter what,

unless you repeal the exemption completely, you would have to treat
them all under the same conditions insofar as blackouts are concerned?
Mr. RuBIN. I believe so. I believe that is equal protection under the

law.
I have also argued this point with Mr. Rozelle in a judge's chambers

for 21/2 hours one afternoon, in which Mr. Rozelle and his three attor-
neys were on one side of the table and I was on the other, and the
judge was attempting to arbitrate the blackout of the Super Bowl
game in Miami, and we went into all of these arguments, and Mr.
Rozelle had very cogent arguments, and I thought that I had, and the
judge finally threw up his hands and said,
"Look, there are thousands of boys and girls out there who can't buy

tickets to the game 'who worship the football players, who want to see
the game on television," and Mr. Rozelle had kindly condescended to
start a retelecast, or a delayed telecast of the Super Bowl game at
midnight.
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So the judge said, "Look, Mr. Rozelle, you are going to have your
blackout even if you start to televise the game on a delayed basis at
halftime, or at 5 o'clock, 1 hour after the game is over, or 6 or
o'clock," and the judge went right around the clock, and Mr. Rozelle
conferred with his attorneys, and he finally said, "Judge, if you give
them 1 minute before midnight, I am losing my position. I can't afford
to establish a precedent. If I lift this blackout, it will destroy my
blackout privilege and I can't do it."
So the judge went back into court and said, "I am a State court

judge, I haven't got jurisdiction over this particular television prob-
lem, and I do say, and this was reported all over the country, that the
blackout of the championship football game which is not spelled out
in the exemption is a violation of the Sherman Antitrust Act." And I
asked Mr. Rozelle to voluntarily lift that, and he said he could not.
Whereupon, I came back publicly in open court and I said, "Look, if

you lift the blackout and let"-21/2 million people were blacked out—
they own the stadium, where the game was to be played. It is a
municipal stadium. I said, "Look, I have an insurance company that
has just called me on the phone. They are willing to put up a bond of
$11/2 million to guarantee that you will have a sellout at the gate. We
will purchase any unsold seats from this half-million dollar fund. Will
you now open up the game to local television? You are protected."
Mr. Rozelle said, "That is a publicity gimmick, and we are not going

to entertain any such deal."
So it is really not a monetary problem. They are sold out. The

Washington Redskins on a season basis for maybe two or three seasons
are sold out.
Now, the Miami Dolphins are hot, they are sold out, and the natives

in Miami are getting very restless.
I can assure you that they want to see the Dolphins on home tele-

vision, which is why I think I have had what limited success I have
had an arousing public opinion that it is an unfair and inequitable
proposition.
We supported the Dolphins when they had 10,000 people in the

stadium, because they were a losing team. We went every Sunday. I
am a season ticketholder. I have season tickets every year. I gave away
my tickets to the Super Bowl game when Mr. Rozelle would not lift
the blackout. I didn't feel that it was fair for me to go to the game
when I was fighting for the 21/2 million people who couldn't go, so I
gave them to the Variety Children's Hospital, who auctioned them off.
Senator PASTORE. What do you think of the argument that was made

that where you don't have a complete sellout, let's say, a week before
the 48-hour period, everybody is under the impression that there is
going to be a blackout, so they buy tickets. Then it just so happens
that at the 48th hour, they have sold out the house. The argument is
made here that everybody who bought a ticket is angry because he
could have seen the game at home on television. You have heard that
argument.
Mr. RUBIN. I have heard it, and I reacted against it. I got hold of

the most of the ticketholders to the Miami Dolphins when there were
23,000 season ticketholders. I had my office staff make calls and ask
them if they would object if the games were televised locally.
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They said, "Of course not. We bought our tickets in good faith.
It is not the same, viewing it on television as viewing it in the stadium,
it is just not the same ball game when you sit at home and see it on
television. That is the big difference."
So I submitted this argument, and I went one better.
Senator PASTORE. Did you see anyone looking at a football game on

television eating a hotdog ?
Mr. RUBIN. I know a lot of people drink beer and eat peanuts. I

know bar owners had people who wanted to watch the game in the bar,
and they eat hotdogs in the bar.
Senator PASTORE. Do you know why I asked that question?
Mr. RUBIN. No, sir.
Senator PASTORE. Well, this idea that a devoted fan who relishes

the opportunity to see a game would stay home if it were on television.
Frankly, I don't subscribe to that rationale. I quite agree with you.

The excitement of the game and the privilege of being there is a unique
experience.
But, I am asking you these questions because you have gone into

this in quite some detail.
Mr. RUBIN. Senator, we are trying to.
Senator PASTORE. The Orange Bowl, that is owned by the county;

isn't it?
Mr. RUBIN. The Orange Bowl is a municipal stadium owned by the

city of Miami, and it is leased out on a season basis to the Dolphins
and to the University of Miami and on special occasions to the Orange
Bowl committee for the New Year's night game.
Senator PASTORE. That blackout that you lifted, that wasn't a college

game; was it?
Mr. RUBIN. Yes, it was a college game, and let me give that as an

example that Mr. Rozelle's theories and his facts just don't wash.
I started to say that the Orange Bowl was not a sellout while it was

blacked out locally because of the caliber of the team. That determines
a lot, whether there is going to be a sellout, too.
And that is why Tulane and Georgia didn't sell out for Tuiane

Stadium.
Mr. Rozelle tries to point out that is why there was no sellout, be-

cause there was local television.
Senator PASTORE. Would you advocate the removal of a blackout

even in a case where there is no sellout?
Mr. RUBIN. It has worried me that the law that you gave, the ex-

emption that you gave the National Football League, doesn't establish
any regulatory agency to administer this. The National Football
League is left completely to the exercise of its own discretion, which
is arbitrary, in our estimation, as to how to regulate its own exemption.
This doesn't hold true with the FPC, for instance, and other Fed-

eral exempted bodies.
Senator PASTORE. The blackout situation results from a private con-

tract between the league and the network.
Mr. RUBIN. But the television airwaves are not private.
Senator PASTORE. I know it. I made that point, but you know what I

mean as a lawyer.
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Insofar as the policing of this is concerned, it would be my impres-
sion that first of all the networks would be very pleased if this exclu-
sion were removed.
Mr. RurBIN. I have a letter to that effect.
Senator PASTORE. Second, if that exclusion were removed and if the

blackouts were removed, it would open up an advertising market that
would be really jumping with life.
Mr. RUBIN. Los Angeles is blacked out for the Super Bowl next

January.
Senator PASTORE. You take the District. If that game were allowed

to come in, if the Redskin game being played at home were allowed to
be shown on television and that advertising market was opened up, I
should think that in their negotiations with the networks, they could
raise up the ante.
Mr. RumN. Yes, sir • absolutely.
Senator PASTORE. Much more so than maybe the couple of hundred

tickets that they want to sell.
Mr. ItCrBIN. Los Angeles is blacking out 10 million people, the second

largest TV market in the world, in January. The sponsors are dying.
Here are the letters from TWA, for instance, who object to the TV
blackout.

Colgate-Palmolive I have a letter from.
Senator PASTORE. Can we have those in the record?
Mr. RUBIN. Yes, I will be glad to give them to you, along with the

letter from the boys at the Key West Naval Station.'
Mr. Rusix. I started to explain the Orange Bowl as proof. There

were hardly any sellouts while the game was blacked out locally. As
soon as they listed the blackout in 1971 on an experimental basis for
1 year, they had a complete sellout, and they even added seats jii..ttie
stadium to enlarge the seating capacity, and they had a complete sell-
out. It was televised locally and everybody was very pleased.
It worked so well that the Orange Bowl committee announced again

this year that they are going to televise it locally this year. They are
all sold out weeks in advance. That is proof that you give the public a
good product, you give them, as you said this morning, the No. 1 sport
now, the fans are excited, they have sold their product so well that they
blacked out a portion of the audience they raise all kinds of problems.
I have a letter which I would like 

audience,
offer to the committee from the

Pasadena Tournament of Roses Association, the Rose Bowl game. I
wrote to them in March of 1970, "Do you black out ?"
This was in anticipation of my fight with the Orange Bowl

Committee.
The last paragraph says it has been a sellout for the last 18 years

with a seating capacity of 101,000. At no time in its history has the
television coverage been blacked out locally. We would be opposed to
blackout even if the attraction were not a sellout.
That is signed Max Caldwell, manager of the Pasadena Tournament

of Roses Association.
I have a similar letter from the Cotton Bowl Association. They do

not black out.
Here is the letter from the Cotton Bowl. The World Series.

11 See p. 115.



104

Senator PASTORE. Let me say this, the research you have done and
the correspondence you have is certainly great in my book.
Mr. RUBIN. I want to thank you for the compliment, and I want to

conclude my presentation, because I know I am usurping time.
Senator PASTORE. Go ahead.
Mr. RUBIN. Mr. Rozelle says the public won't buy tickets if they

know it is going to be televised.
Eight thousand five hundred bowl tickets were on sale and they

were gone in 90 minutes.
If they are afraid of losing sales at the gate, then why do they put

two outside games on local television when the local team is playing at
home?
They disprove their theory. They said that in the year 1966 they

voluntarily decided to bring in outside games for the local fans who
were blacked out of their local team when the local team was playing
at home. They still have sellouts at the game don't they?
They have local television of outside games at home that they can

see, but if the game is a sellout and the fan can stay home and see two
other games, that disproves their theory that they are going to lose
tickets at the gate.
The Super Bowl, I guess, is my baby, because I have been involved

with that quite a lot. The two visiting teams always write for more
tickets than are available.
I put Mr. Kinsell, Mr. Rozelle's assistant, under oath in a lawsuit

in Miami. We were asking for a preliminary injunction, in 1971, and
if he is here, he can verify this. The judge let me go quite far with him.
I was very surprised. I asked Mr. Kinsell, "Are there any tickets still
available for the Super Bowl Game?"
He said, "Yes, there are over 10,000 tickets available."
I said, "That is funny, I am trying to buy tickets, and I read there

are none available."
He said, "Well, the commissioner's office reserves 10,000 tickets, and

we hold those out until we feel it is the proper time to offer them for
sale."
He looked at the judge.
I asked him, "Who do you sell them to?"
He looked at the judge and said, "Do I have to answer that?"
The judge did not make him answer it. That is going a little far

afield.
Senator PASTORE. Let the record show that 10,000 is too many for

Senators.
Mr. RUBIN. Senator, it is really not enough that they blackout

Miami when they are playing at home, we are victims of a blackout
when the Dolphins were playing in Baltimore, believe it or not.
That is what really got the fans mad last year, and let me tell you

what happened briefly.
There was a college game scheduled in the Orange Bowl on a Satur-

day night. The NFL made a mistake and they scheduled the Dolphins
to play in the Orange Bowl Saturday afternoon when the season
schedule was made up in advance.
Along comes section 1293 of your exemption saying that there can

be no professional television while a college game is being played in
that area. So they moved the game from Miami up to Baltimore. They



105

televised it all over the country except to Miami, where we had tosuffer under 1293 because there was a college game there that night.This is going too far.
So I wrote to the U.S. Department of Justice and I received ananswer from Samuel Z. Gordon, under Assistant Attorney GeneralRichard MacLarren.
I asked them, "Isn't there some way you can waive the §1293 ?"I got a very nice, courteous, prompt reply, stating that under § 1293they couldn't do anything, and they said:
You request a waiver of enforcement of the antitrust laws so that the Dolphins-Colts game may be televised in the Miami area. However, the statute does not pro-vide for such a waiver. Neither the Department nor so far as we are aware theFTC is authorized to grant the same.
Accordingly, we regret we cannot aid you in the matter. Of course, you maywish to call the matter to the attention of Congress, which might see fit to amendthe statute.

I am asking you to amend the statute, 1293, to provide that a waivermay be executed by the participating colleges which would allow thepro game to be televised if they see fit.
I filed a lawsuit over this one. I subpenaed in the athletic directorsof the colleges involved. They were willing, but the judge said he hadno jurisdiction to entertain the suit, so that went by the boards.
If I may, I just wanted to say that the Florida Legislature con-

sidered a bill that I offered to one of the legislators similar to what
you are considering here. This bill said that if 90 percent of the seats
were sold in advance, 72 hours before the game was to be played, then
there can be no restriction on the televising or radio broadcasting of
that athletic contest.
The Florida Legislature is still pondering that bill.
I am of the humble opinion that 48 hours in advance is rather short

notice to the television people
' 

to the teams, to the fans. Having talked
to thousands of people about the problem, may I respectfully suggest
that for championship games such as the Super Bowl, which is an
absolute guaranteed sellout as soon as the site is announced, there
should be no blackout of the game, if all of the tickets are sold 1 month
before the game is to be played, that will induce sales, not curtail them.
Secondly, if a team playing the regular season is sold out on a season

ticket basis, then I can see no justification for a television blackout.
If an individual game is not a sellout 1 week before the game is to

be played, then there should be no local television blackout.
Senator PASTORE. In other words, you would stretch the 48 hours

to a week?
Mr. RUBIN. Yes, I would.
Senator PASTORE.- I asked that question of Mr. Rozelle, whether or

not the 48-hour period was bothersome to him, and he kind of thought
it was a little short, anyway, but he didn't make any commitment on
any other period.
Mr. RUBIN. No he doesn't want it lifted at all.
Senator PASTORE. Why do you make that suggestion? Forty-eight

hours was an arbitrary time that we just chose because we thought that
would be enough. Why do you choose the one you choose?
Mr. RUBIN. I think the fans need the time to contemplate it and I

think the television networks need the time to schedule it. During the
Saturday game of the week, during the last few weeks of the season,
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it was decided upon by the networks within a week of the playing of

the game because they had their choice as to which game was going

to be a good game or a relevant game or an important game.

ABC is doing the same with the college game of the week this year.

The first few weeks of the schedule, they have their schedule set,

but the last few weeks, they are leaving open to see which games are

going to be most critical. They gave it a week. I think they know the

business better than I do, and if they need a week, I think that a week

is very relevant.
There is one more thing that I would like to bring to the attention

of the committee.
Senator BEALL. Mr. Rubin, in your prepared statement, you are

suggesting that you open up—if 95 percent of the seats are sold on a

season basis and 90 percent of the seats are sold on a weekly basis—

Mr. RUBIN. That statement was prepared by an assistant of mine. I

cannot clarify it, and I don't want the committee to take the prepared

statement, but my remarks, which I have had a long time to think

about.
Senator BEALL. Total sales?
Mr. RuBIN. Yes; total sales. The clubs will automatically hold back

5,000 from offering to the public. You heard the hockey man say that,

that it is club policy to hold back.
Another thing, who set the 75-mile radius? The National Football

League?
Senator PASTORE. No, no; the 75 miles is the distance that was men-

tioned in that Grimm decision that you talked about. You see, insofar

as their contract, it says, "home territory." It could be almost any-

thing.
Mr. RUBIN. That is too much.
Senator PASTORE. It could be 120 miles. As a matter of fact, that is

what it is insofar as Scranton is concerned with Philadelphia.

Mr. RUBIN. Key West is 150 miles from the Miami game. That is

too much. I think it should be written into the law, of course
' 
you are

going to withdraw their exemption, anyway, and we won't have to

worry about the mileage. If you wanted to, I think you should con-

sider that there should be a definite radius set when there isn't a sell-
out so that everybody would know it is not up to Pete Rozelle who

shall see and who shall not see, and as to what kind of a radius.
Senator PASTORE. Let the record show we haven't decided what we

are going to do yet. We haven't decided to remove the exemption yet.

Mr. RUBIN. Finally, his biggest argument, and the one I am always

faced with, Mr. Rozelle says no one has a constitutional right to see a
football game free on television. He is absolutely right.

Conversely, I have a constitutional right not to be discriminated
against. When Mr. Rozelle says that 49 States and 64 counties out of
67 counties hi Florida can see the Miami Dolphins, but I can't because
I live within one of the four counties that he says is restricted, that is
unconstitutional in my humble opinion.
Senator PASTORE. Did you ever argue that point up in court?
Mr. RUBIN. Yes. We never got to it, because the judge always said

he had no jurisdiction to entertain this. This thing has never been
fully litigated. There have been no appellate court decisions on the
right to black out at all.
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I think there is a serious question there.
Anyway, I want to thank you so much for

off my chest.
I have been saving this up for 4 years.
Senator PASTORE. Thank you very, very

very interesting witness.
Mr. RUBIN. Thank you very much.
Senator PASTORE. Is Mr. Ficker here?
All right, Mr. Ficker, you may proceed.

this opportunity to get it

much. You have been a

STATEMENT OF ROBIN PICKER, PRESIDENT, REDSKIN FAN CLUB,
SILVER SPRING, MD.; ACCOMPANIED BY CONNIE STEPHANS

Mr. FICKER. Good afternoon, Senator Pastore, and Senator Beall,
from my home State of Maryland.
My name is Robin Ficker and I am president of the Redskin Fan

Club.
With me is Connie Stephans, the new secretary of our club.
Senator PASTORE. How many people are in your club?
Mr. FICKER. Sir, I am going to mention that right now.
Senator PASTORE. All right, go ahead.
Mr. FICKER. Until a couple of weeks ago our club was a group of

about 20 people who went over to Bob Bryan's basement in the Silver
Spring-Wheaton area to watch the Washington Redskins games on
television.
There are probably many similar groups in the area. Then we found

out about all the games that would not be televised this season. We got
some petitions for new members and appear here today to voice our
support for your bill S. 4010."
We intend to get other members outside RFK Stadium when the

Eagles-Skins game is blacked out this coming Sunday. Two Sundays
ago when the Cardinals-Skins game was blacked out a radio announcer
on WMAL said there were about 10,000 people standing around the
stadium outside who did not have tickets.
We have petitions here for you, and also the club members were

very appreciative of your effort in introducing the bill in the first
place.
We have a Redskin penant, and also a game ball for the way you

play the game. Senator Pastore 12, and the 12 Senators sponsoring
your bill, and black out nothing, for the number of Redskin games we
want blacked out this season.
We commend the purpose of this bill because we know that count-

less frustrated fans will feel that Congress, at least, is thinking of their
constituents' interest.
We took a poll last night. Calling one random name from 68 pages

in the phone book, we found 50 people home, of whom 49 were in favor
of the bill. Seldom does a political issue come along that is so one-sided.
The Washington Evening Star-News reported that on the evening of
the Monday night game between Washington and Minnesota recently, a
police station which normally gets hundreds of calls each night, re-
ceived only about a dozen calls. Apparently virtually everyone watches
the games, including the crooks.

12 The petition contained in excess of 200 signatures and is in the committee files.
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Senator PASTORE. You are saying if we lift the blackout, we will cut
down delinquency?
Mr. FICKER. There is no doubt in my mind, sir.
A lot of people don't think of that.
But we are the only fans testifying at these hearings.
We appear here as ordinary Redskin football fans who can never

buy a ticket because all the games are already sold out. If a ticket is
available, we must pay as much as $50 from a scalper. Besides us, there
are thousands of people in the area who, with their salary and high
ticket prices, couldn't afford to watch the games even if tickets were
available unless the games were on TV. These are the poor people
who are so often neglected, and who would be the beneficiaries under
your bill.
We speak as sports fans who feel that their rights as consumers are

not taken care of or even considered by the Redskins owners, the Na-
tional Football League, the various TV broadcast groups, the FTC
and the FCC.
The first three think only of money and the last two seem to be de-

linquent in their duty as guardians of our public interest as taxpaying
citizens.
I understand that the FTC and the FCC will say in the hearings

that they will support the bill. Why haven't they come up with this
idea before. We don't need just more talk; we need action.
Are we going to be able to see on TV the Redskins-Eagles game

which has been blacked out this coming Sunday, or the Redskins-
Giants game which has been blacked out on November 12, or the Red-
skins-Falcons game which has been blacked out on November 20, or
the Redskins-Packers games which has been blacked out on November
26, or the Redskins-Bills game which has been blacked out on Decem-
ber 17? We have heard a lot of talk about these games, but we want to
see them on TV this year.
Sure, we are told that we see half the games on TV—those away

from home. But the home games only the privileged can see.
In the Washington area of millions of people there are only 13,569

holders of Redskins seasons tickets.
Senator BF.A.T.L. How many total tickets does that represent?
Mr. FICKER. That represents all the total tickets, Senator Beall ?
Mr. Chairman, I am sure you can appreciate the frustration of a

fan who cannot see his favorite team in action, particularly during a
home game, either in person or on TV.
Is it due to the greed of the Redskins owners and the TV broadcast-

ing interests, the insensitivity of the National Football League and
the lackadaisical attitude of our governmental regulatory agencies?
Senator PASTORE. Are you actually saying that all these tickets

which are bought as season tickets and bought preseason are bought
in blocks?
Mr. FICKER. Yes, sir; and I am going to be getting into that rather

thoroughly in just a moment.
Senator PASTORE. All right.
Mr. FICKER. Last year the Washington fans could see five home

games on a Baltimore television station. This year a meeting of owners
and television people and commissioners decided only three away
Redskins games would be shown on Baltimore TV. The fans were not
represented in this decision.



109

Then the owners of the Redskins complained that VVMAR wascarrying too many Redskins games, according to production managerMr. Cochran, and now only one home game will be shown on BaltimoreTV.
Senator BEALL. Which one?
Mr. FICKER. The Dallas game.
The fans were not allowed to take part in that decision either.
One well-known television broadcaster told me that the radio station

WMAL was partly responsible because they would have increased
listenership if the games were not televised into Washington. The
president of that station, Mr. Thompson, told me that his station
had not taken a position in opposition to the televising, but that the 
Redskins owners would take the "position of WMAL into account."
One of the things that upsets me and my fan club about the TV

blackouts of a home game in our area is the fact that the season
tickets are fully sold out years in advance.
There is a waiting list of thousands even though only 23 season

ticketholders turned down the chance to renew last year.
Another upsetting thing is that there are at least 20 firms and

individuals who account for blocks of 100 or more tickets each. What
happened to the public interest? John Carmody of the Washington
Post wrote an interesting article revealing who held the tickets to the
Redskins. He told me that the Redskins employee who quickly showed
him the computer ticket list one day was fired by the owners for
making part of the list public.
I am including the article in my comments and would like to read a

few of the interesting points which show a general lack of public
access to the games. Note that Pete Rozelle who testified earlier today
has 10 season tickets and one owner of the Redskins has over 40.
Now I will read a couple of the interesting points in the article which

I have attached to my remarks.
(The article follows:)

[Prom the Washington Post, Jan. 16,1972]

EVEN THE WAITING LIST HAS A WAITING LIST

(By John Carmody)

Up to your ears with Super Bowl Sunday, Washington Redskin fans? Well,
hang in there. The future starts (again) in just two more weeks.
That's when the Skins will send out their annual invitations to renew season

tickets to every one of the current 13,569 regulars, who comprise not only the
biggest club in town but easily the most difficult to join.
Last year, only 23 season ticket holders turned down the chance to renew,

according to ticket manager William P. Lally. Even the Skins' waiting list
(about 3,200 names long) has a waiting list.

It is also one of the hardest clubs to quit. Although Lally admits to perusing
the obituary page once in a while, it is firm Redskin policy not to call up sur-
vivors to retrieve whatever tickets mom or dad may have left behind. Which is
why the late Sen. Gerald P. Nye and many, many more who have passed on are
still carried on Redskin season ticket rolls. "The families," says Lally, "always
seem to come back for the tickets."
The 13,569 season ticket holders represent 50,576 seats in RFK on any given

crazy Sunday afternoon in the fall. As you might expect, any sampling of a club
membership that wide ultimately produces few surprises whatsoever.
On the Skins' computerized ticket ledger are politicians. Lots of politicians.

And there are taverns and their customers, family groups, lobbyists, mall
businesses and giant corporations, attorneys, ticket agencies, restaurants and
their customers, military brass, hotels, socialites and judges.

85-384-72-8
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Bobby Baker, the former Senate aide who is currently out of town on more
pressing business, keeps his hand in with an annual order of 10 tickets.
It is almost easier to tell who doesn't have a Skins ticket. President Nixon for

one. The White House says he watches the games on telly from Camp David,
where the Baltimore channel comes in clearly. But if the President and the
Skins are in town at the same time, Mr. Nixon listens to the game on the radio,
just like the rest of us non-ticket stiffs in Blackout City.
In fact, most of the Nixon White House seems to be out of luck, although

Donald Rumsfeld has two, and Robert L. Schulz and Bob Finch each have four.
Most of 1972's Democratic presidential hopefuls have apparently been too

busy too long ever to stand in a Skins' ticket line, unless you count Sen. Ed-
ward M. Kennedy, who's down for two ducats.
J. Edgar Hoover, the FBI director, doesn't have any, although his good

friends, Leonard and Robert Viner, the construction moguls, have 61 between
them. Come to think of it, says Lally, he can't ever remember seeing Mr. Hoover
at a game.

Associate Justice Byron White, who used to be a great football player, doesn't
have any. But Justice William 0. Douglas, who wasn't, has two. Well, you get
the idea.
The National Football League Establishment, on the other hand, does itself

well. Redskin president Edward Bennett Williams not only has that owner's
box, filled with 19 other celebrities every Sunday, but another 29 tickets be-
sides—and there's not a dog in the collection. Even his end zone tickets are

boxes, which is where you can find Ethel Kennedy and some of the family, if
she isn't joining Williams in his box that afternoon.
NFL Commissioner Pete Rozelle comes in for 10 tickets. Local attorney

William G. Hundley, who picked up some for himself in the 1950's, added more

when he was NFL security chief and he has 14 now. NFL Properties, Inc., claims

14, Jerry Wolman, who used to be Establishment when he owned the Philadelphia

Eagles, buys six each year.
American Security and Trust Co., which as been serving as principal stock-

holder of the Skins since 1969 during the George Marshall heirs' stock wrangle,
accounts for 17, all bought, Lally insists, before the stewardship began.

Although the Skins computer list of ticket holders is something like the sun—
management doesn't like you to look at it very long—a recent squint revealed
these impressions of the Stadium sociology.
The Metropolitan Club, which is hard to join, too, buys 38 tickets for its

members.
Mayor Walter Washington, as a member of the D.C. Armory Board, gets four

tickets, paid for by the Board. Mrs. Polk Guest, of the Guests, has two. John
D. Kurtz, a retired policeman, gets 33 every year.
Dr. Glenn T. Seaborg, former AEC chairman, has just moved to California but

he's still got four. Former city councilman Joseph Yeldell has 13. President
Nixon's friend, former Florida senator George Smathers, keeps two. Quinn
Tamm, a top official of the International Association of Chiefs of Police, buys
four. U.S. Circuit Judge David Bezelon, on the other hand, has eight.
The Army Times collects 18. And while we are on the subject of printing, the

city's second largest industry, the three major newspapers each buy 300 for
their circulation departments. Big printers like Mileham & King Co. (151) and
Merkle Press (134) apparently know how to influence employees and customers
in this highly-competitive field, too.
Some of the nation's more powerful corporations with offices in town are on the

list—North American Rockwell (10), Aerojet General (12), Panhandle Eastern
Pipeline (10), Pan American Airways (12), United Air Lines (10), American
Airlines (26), General Dynamics (22), and the city's own corporate giant the
Marriott Corp., 24.
The huge computer printout starts with the American Automobile Assn. (300

tickets, which AAA distributes through its own travel agency and ends with
Burton Zwibel (two).
In between are the big spenders—at least 20 firms and individuals who account

for blocks of 100 or more tickets—and customers like Fred Drocula, who only
buys one every year and Wayne Roberts of Greenbelt, who has bought two 50-
yard line tickets ever since the Redskins moved here from Boston in 1937.
The largest purchaser continues to be the Richmond, Fredericksburg and Poto-

mac Railroad, which has been running packaged trips from Richmond for 15
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years now. They buy 600. The Talbert Ticket Agency in the Washington Hotel
accounts for 300, as does the Shoreham Hotel (the Shoreham's president, Ber-
nard Bralove, has eight tickets of his own, thank you).
Fran O'Brien's Anthony House Restaurant and Matt Kane's both account for

100 every season. The Trailways Bus system takes care of 275 and the fellows at
the Bureau of Ships buy 117. (These large ticket packages, incidentally, are not
trusted to the mails, according to Lally.)
Among the big purchasers is Dick and Gary's Restaurant in Hyattsville, with

209 each season. Manager Joe Lasko charges $75 for a season package which
includes bus transportation from the restaurant. "Most of our customers have
been with us for eight, nine years now," says Lasko. "We like them to stop
after the games and spend something with us." Dick and Gary's crowd supply
some of those colorful homemade banners you see every Sunday and this year one
of their better efforts was immortalized in the Skins official program.
A more institutionalized effort takes place of course, at IBM in Arlington.

There, 2,000 employees belonging to the "Greater Washington IBM Club" take
part in a weekly lottery for 200 tickets. Winners of a 2-ticket package are not
allowed to repeat during a season so the 200 tickets, during the seven game season,
are spread among 700 different employers.
(While we're on the subject of ticket distribution, the Redskins are still fac-

ing a class action suit filed in U.S. District Court here by three area residents
last fall. It asks that tickets be sold on a first-come, first-served basis, charging
that thousands of season tickets to the games are controlled by business firms
that use blocks of tickets for promotional purposes.)
On the other hand, an awful lot of the tickets are held by politicians and

nobody's ever accused them of promoting anything, have they?
Although the total list reads like a quorum call you can find besides Sen.

Kennedy, the Senators Harrison Williams, Alan Cranston, Frank Church, Mike
Gravel, Philip A. Hart, Daniel K. Inouye, Warren Magnuson, Joseph Montoya,
Robert W. Packwood and Edward Brooke.
Members of the House of Representatives include Republicans Larry Winn, Jr.,

Wendell Wyatt, Lawrence J. Hogan, Wilmer D. Mizell, Joel T. Broyhill (Broy-

hill Realty is good for 34 ducats), Elford A. Cederberg, Robert J. Corbett and
Gilbert Gude.
House Democrats weigh in with Walter Flowers, Robert Giaimo, Kenneth J.

Gray, Dante Fascell, Peter Kyros, John J. McMillan, James G. O'Hara, Morris

K. Udall, but that doesn't begin to cover the list.
Local businesses have their share, too. Floyd Akers, the Cadillac man, buys 24

every year. Blake Construction Co. is good for 85. Wolf & Cohen insurance agency

takes 72. The McLaughlin Co.—they're in insurance, too—buys 50. Eig & McKee-

ver real estate, which owns the Washingtonian motel, takes 28. Allen & Rocks,

the Alexanderia real estate firm buys 42. Bell Air Compressor Rental Co. is down

for 24. And let's not forget Groves Cut Rate Liquor, out in Frederick, Md. with

52.
The Twinbrook Restaurant in Rockville takes 60. Chez Maurice on Ninth St.

NW, is in for 53. The Club Anonymous buys 10. 'The Gold Room, on Bladensburg

Rd. NE., takes 42.
The city's upper crust likes football. Besides Mrs. Guest, Webb C. Hayes III

accounts for 20 tickets. Aldus Chapin takes three and Mrs. Tyler Abell, 21.

The city's political figures like to be seen, too. Power behind the scenes D. F.

Antonelli, the parking lot king, takes 10. Sterling Tucker buys 41. City Council

president Gilbert Hahn purchases a few. Milton Kronheim Sr.—who attends most

every game—takes 35 for his liquor distributorship. Special assistant U.S. Attor-

ney Luke Moore has 10.
The Pentagon roll call includes Gen. Lyman L. Lemnitzer, Vice Adm. Emory

S. Land ( ret.), Gen. I. Sewell Morris, Marine Gen. R. D. Bohn and Adm. C. D.

Griffin.
"The military," says Bill Lally, "usually started buying their tickets when

they were on a tour of the Pentagon as young officers. Some of them fly in from

Europe now when a big game is due."
Redskin Executive Ass't David Slattery said this week that club manage-

ment "hasn't discussed yet" the question of raising current ticket prices. He

did not dismiss the idea.
Presently, a season ticket holder pays $7 a game, or $49 for all seven regular

season games in one of the reserved general admission seats. The first nine

rows of the upper grandstand, a total of 7,933 seats, goes for $56. And about

1,700 seats in the mezzanines cost $84 a season.



112

The notice to be sent out at the end of this month requires that a $10 deposit
on each ticket be paid by March 15, with the balance due before June 16.

Bill Lally, who himself buys 10 tickets a year, none of them in the mezzanine,
says that a common practice among ticket buyers is to make down payment on
the allotted share and then contact friends who pay for the extra tickets them-
selves each year. Since a block of 20 of the least expensive tickets comes to
nearly $1,000, the practice is self-explanatory.

Slattery says that any Redskin plans to increase the present capacity of
RFK Stadium to 60,000 must await a change in D.C. Armory Board thinking.
The Board controls the Stadium.
According to Slattery, the Board's high rental policies tend to discourage po-

tential attractions, like an Army-Notre Dame football game, which could help
build up the estimated $1 million in funds needed to increase seating, regardless
of the Skins' contribution.
Total present capacity of RFK is 53,041. The 2,465 seats not taken by season

ticket holders are divided among press, radio and television people. In addition,each Redskins' player is entitled to two weekly tickets and members of the
Skins band get two freebies.
Quarterback Sonny Jurgensen buys an additional 12. Former Redskins, like

Bobby Mitchell, and Lonnie Sanders, Vince Promuto and Sam Huff also buy
theirs.
For the meantime, the Skins' waiting list will remain at 3,200, according toSlattery. Last year, with the addition of end zone seats, an additional 1,008tickets were added to the permanent rolls. But so many fans applied for tickets,according to Slattery, they have cut off the waiting list at the current figure—with little hope for a turnover in the near future.
Scalping, the resale of a ticket for an exorbitant price, continues to botherthe Skins. But Lally insists the practice is something over which the manage-ment has almost no control.
"A couple of years ago," says Lally, "we applied some pressure on game daysout at the Stadium. It's illegal to sell on government property without a license.We made a few pinches that way. But they got off with a $5 fine and so we kindof dropped the idea."
Lally insists that scalping usually involves out-of-towners who get blocks ofvisiting team tickets and resell them. Yet most everyone has heard of the other-wise perfectly respectable citizen who has dipped into his pocket for an extra$25 when say, the Dallas Cowboys, with maybe a title on the line, have beenheaded for town. Usually at the office. Or at a favorite bistro.Since Redskins tickets are so rare, some touching stories have crossed BillLally's desk in the 16 years he has been with the Skins. This year, despite thefact that interest in the winning Skins was the highest ever, Lally says there wasa drop in such tales.
As usual, there were the court suits—invariably won by the plaintiffs—inwhich a company sues a longtime employee who walks off with the company'stickets he used to sign for every season when he leaves for another job.But if no divorcee of two years walked in to claim her angry ex-husband'stickets this year, there was the usual run of tearful adults at the Stadium eachSunday, claiming that "some damned kid" had just snatched their mezzanineticket out in the parking lot. And there were a lot of 50 yard line tickets beingleft at the cleaners, as usual.

WHO'S GOT 'EM

Still more Redskins season ticket holders. Exact number of tickets held arenot available in all cases:
ADS Corp., Landover, Md  800. J. Agromonte  2
Stephen Alles  12
Ger4e Archer 
Atlantic Masonry  24
Cliff Battles 
Bankers Guaranty  16
Judge Edward Beard 
Arthur J. (Dutch) Bergman  16Euzene L. Bernard, Esq  13
Arthur Bildman  14
Jack Blank 
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Blue Lines  68
Gen. Joe Blumberg  _-
Donald Braunstein  6
David Bready  30
Nathan Burak  41
U.N. Ambassador George Bush  2
Glenn Campbell, SAID, Inc  32
Richard Caste11  13
Gen. Leonard Chapman 
C. & C. Linen Service, Inc  62
Joseph A. Clement  19
Jack W. Cooper, Gaithersburg  24
Francis P. Curtin, Rockville  90
Leonard J. Czajkowski, Springfield  45
D. & H. Distributing, Cheverly  50
Donald Dawson  4
Gen. John R. Deane Jr 
Robert DeOrsey 
Helen DeOrsey 
Wallace Edington Jr  21
Angelo Ellis, College Park  38
Employee Recreation Association  250
William Fallon, Falls Church  46
First Funding Corp., Arlington  8
Donald R. Fleck, Kensington  51
Fort Hunt Sportsmen Association, Mt. Vernon  50
Frank's Lounge  50
Jules Freeman  40
Frito Lay Co  16
General Telephone & Electric  22
Jim Gibbons  22
Michael Doud Gill  4
Steve Gilmartin  2
Mike Goracoff, Baltimore  15
Bob Goralsky  4
Katherine Graham  6
Graphic Arts Press  18
Harlan, Inc., Arlington  10
Scott Heuer Jr  4
Chris Heurich Jr  5
Vernone W. Holleman Jr  32
Hughes Computer System  22
Hughes Aircraft  8
Ernest Johnston  69
Francis J. Kane  52
Tom Kelly, Tacoma Park  40
Charles K. Koones III  26
John Koons, Jr 

-Stanley Korman  33
John Krisko, Bethesda-  14
Lamp Post Inn, Suitland  96
L. E. Layman, Harrisonburg, Va  28
John C. Lee, Alexandria  41
Donald Leteratti, Jr  20
Dr. Leon Levitsky  39
Sheldon and Samuel Magazine  10
Martin F. Malarkey  6
Russell Marriott  7
Martin-Marietta Corp  20
McArdle Printing  10
McCall Printing  20
Ramon McGill  30
Minnesota Mining  48
W. Jarvis Moody  4
Gov. Arch Moore (West Virginia)  6
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John F. Morrissey  66
Buell Myton  26
National Commander, American Legion  16
National Association of Letter Carriers  4
Naval Security Section, Special Services  60
Albert S. Nemir    12
Newbold Noyes 
Senator Claiborne Pell 
Forbrochil Redskin Fan Club, Forestville, Md  i-8
Shirley Povich 
Raver's Loyal Fan Club, Germantown, Md 
Remington Rand  43
Judge Roger Robb 
Warren Rogers  4
Al Ross 
Randolph D. Rouse 
Carl T. Rowan 
St. Mary's Redskin Club, Leonardtown  99
Bob Serling  2
Jim Simpson 
Representative B. F. Sisk  9
Senator John Stennis 
John W. Sweeterman 
Senator Stuart Symington 
Judge Edward A. Tamm 
Senator Strom Thurmond 

--Tantallon Country Club  69
Tenneco, Inc  29

Joe Tereshinski  20
Jack Tribble  46

J. Mark Trice  2
Ethan Allen Turshen, Alexandria  12

United Givers Fund  25
Fred Vinson 
Martin R. West, Jr  18
William G. Whyte 
Charles E. Wilson, Jr 

--Windsor Park Hotel  200
Warner Wolfe 
World Abilities Search  5

Joseph M. Zamoiski 

Mr. FTelTiER. A local attorney, Mr. Hundley, has 14 tickets. The
Metropolitan Club of Washington has 38 tickets. A retired police-
man gets 33. Joseph Yeldell gets 13. Judge David Bazelon gets eight.
The Army Times, 18. The major newspapers each, and this article
was written before the News went out of business, and I have not been
able to find out what happened to the 300 tickets the News got for
the circulation department.
I called the Redskins and the Star, and they didn't know. But both

of the newspapers get 300 tickets for their circulation departments.
Big printers, and they may do printing of programs and so on I

don't know. Like Mileham & King Co., and the Merkle Press gets 151
and 134 respectively.
North American Rockwell gets 10, and so forth.
Senator Pastore, we suggest in the interest of fair play that you

amend your bill to say that nobody should get more than two season
tickets until everyone who wants two season tickets has them. And if
there are more applications than pairs of season tickets, then the
selection should be done randomly each year.
Sure, some of the VIP's would complain, but, Senator, the Redskin

team would be nothing without the nonpreferred but loyal fans—
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tens of thousands who never get tickets but still root for the home
team. If we cannot be present at a home game, surely we should be able
to see our team on TV.

Senators, we feel that you are thinking of us, the deprived con-
sumers. You will legislate in the public interest for all of us. We ask
you, give us back a share of the TV airways which belong to all
taxpayers.
We support you on S. 4010. We are the deprived ones, who when

all seating is sold out 48 hours before a Redskin home game, would
like to have the privilege of seeing our favorites on TV. We look to
you, sir, for that privilege, for where else can we go as we are blacked
out by all the others.
Thank you.
Senator PASTORE. Thank you very much, Mr. Ficker.
Miss Stephans, have you anything to say?
Miss STEPHAN'S. No, sir. I am satisfied, I am very well pleased.
Senator BEALL. Except that you can't see the game.
Miss STEPHANS. That is correct.
Senator BEALL. Is there a membership fee to the club?
Mr. FICKER. No we started out as an informal group, but we are

starting to get involved in some of the legislative and other processes
involved here because we are becoming disheartened by these black-
outs. Especially when you have so many people standing around out-
side the stadium as you did for the Cardinals game, and we have read
comments of the Redskins owners and we disagree with them.
If this bill isn't passed, and we hope and pray that it is passed, then

we are going to try to take the ball further and exert pressure on the
Redskin owners.
We have been thinking along the plans of—along the lines of hav-

ing a mass meeting in Farragut Square, which is just outside Edward
Bennett Williams law offices, because we feel if the owners are granted
an exemption, if this is indeed serving the public interest, nobody
has told the public about it, you can take a poll, and just get a phone
book and call random names, and they will support your bill.
Explain it fairly to them, and they will say "Sure, I support that."
The Redskin fans are being left out in the cold here.
Senator BEALL. My question was whether there was a membership

fee. I gather your answer is "No."
Mr. Ficiint. That is correct.
Senator PASTORE. Thank you, Mr. Ficker.
We will recess until 10:45 tomorrow morning-.
There will be a live quorum at 10 :15, just before the start of the

hearing.
(Whereupon, at 4:20 p.m., the committee was adjourned, to recon-

vene at 10:45 a.m., Thursday, October 5, 1972.)
(The following information was referred to on p. 103:)

TRANS WORLD AIRLINES,
New York, N.Y., December 23, 1970.

Mr. JOHN BOWMAN,
President, U.S. Consumers Protective Association, Inc., Miami Beach, Fla.
DEAR MR. BOWMAN: Thank you for bringing to my attention the concern of the

2,500,000 people in the Miami area because the Super Bowl game will not be
telecast on January 17 in your area
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As you probably know, the contract which permits television coverage of the
Super Bowl contains a clause which specifies that the game will be "blacked
out" in the area where it is played. This contract is between the National Foot-
ball League and the networks. The networks, accordingly, have no choice but to
adhere to this legal agreement.
TWA, in turn, simply buys participating commercials in the telecast from the

network and, despite repeated requests, has not been able to bring about a change
in the contractual arrangements between the network and the National Football
League.
We agree that the restriction is unfair since tickets to the Super Bowl are

always sold out and telecast of the game would not affect gate receipts.
Please be assured that we at TWA would be delighted to have the game tele-

cast in your area so that the people your organization represents could see it,
but we trust that you will recognize the problem we face.
I am taking the liberty of sending copies of this letter both to the network and

to the Commissioner of the National Football League to indicate our concern.
Thank you for your comments.

Sincerely,
W. J. SMITH.

COLGATE-PALMOLIVE CO.,
New York, N.Y January 5,1971.

Mr. JOHN BOWMAN,
President, U.S. Consumers Protective Association,
Miami Beach, Fla.
DEAR MR. BOWMAN: Attached is a copy of a letter that we sent to Mr. Roselle

asking his cooperation in having the blackout of the telecast of the Super Bowl
Football Game lifted in Southern Florida.
We sincerely hope he will see fit to lift the blackout and that you and your

friends will be able to enjoy the live telecast of the game.
Very truly yours,

Enclosure.
GEORGE T. LABODA.

COLGATE-PALMOLIVE CO.,
New York, N.Y., January 5, 1971.

Mr. PETER ROSELLE,
Commissioner, National Football League,
New York, N.Y.
DEAR MR. ROSELLE : Attached is a copy of a letter sent to us from the United

States Consumers Protective Association indicating that, at the request of the
National Football League, Southern Florida is blacked out from the live telecast
of the Super Bowl Football Game, January 17, 1971.
As a sponsor of this popular sporting event, we would like to have all our

friends in Southern Florida see the telecast of the game. However, this matter
is beyond our control and we are therefore seeking your help in the matter.
We would greatly appreciate anything you can do at this time to have the
blackout of the live telecast of the Super Bowl Game lifted to enable the residents
of Southern Florida to view the championship game.
Thank you sincerely.

Very truly yours,
GEORGE T. LABODA.

NEW YORK LIFE INSURANCE Co.,
New York, N.Y., December 18, 1970.

Mr. JOHN BOWMAN,
President, U.S. Consumers Protective,
Miami, Fla.
DEAR MR. BOWMAN: Thank you for your call the day before yesterday. As I

said, we certainly are in complete accord with your plea to Commissioner Roselle
of the National Football League to lift the TV blackout of the Super Bowl game.
Since the Super Bowl again is a complete sell out, it seems utterly ridiculous
that you and 21/2 million others in the Miami area should be deprived of seeing
this outstanding sports event on television.
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Immediately after talking with you on the telephone, we asked our advertising
agency to make the strongest possible representation to Mr. Rozelle that we,
as one of the participating advertisers, feel the TV blackout should be lifted.

Sincerely,
F. L. COOPER.

U.S. NAVAL STATION ANNEX,
Key West, Fla.

Mr. Ellis RUBIN,
Miami Beach, Fla.
DEAR Mn. RUBIN: The crew members of the U.S.S. Calcaterra homeported at

the U.S. Naval Station Annex, Key West, Florida, are in full support of your
efforts to get the National Football League, to lift the blackout of the Super
Bowl Football game.
We of the U.S.S. Calcaterra feel particularly offended by the imposed blackout,

because we have just returned from an extended deployment overseas, and
therefore had no opportunity, to purchase tickets, and because of our duty status
most of us would be unable to attend anyway, and with the game totally sold out
anyway, feel that this is penalizing us for being in the Armed Forces.
There are thousands of our fellow servicemen and their families in the Key

West area, and elsewhere around the south Florida area, who due to their
duty status will be unable to attend the game, and this is unfair to them as well.
(Furthermore Key West is a 152 miles away, and still effected due to cable
vision, which is another sad story.
As an enclosue to this letter we are enclosing the signed petitions of our crew

members, there was such a need that we had to reproduce your request from the
Sunday Miami Herald locally. We had crew members who have their families
in the Key West area use their home addresses to signify that there are more
people involved than just the crew member himself.
Please feel free to contact either James A. Montavon, RM1 or Robert W.

Groezinger, RD1 on this letter or in any other way we might help you right this
injustice to the resident, and military personnel within the south Florida area.

JAMES A. MONTAVON, RM1, USN.
ROBERT W. GROEZINGER, RD1, USN.

PASADENA TOURNAMENT OF ROSES ASSOCIATION,
Pasadena, Calif., March 16, 1970.

Mr. Ems S. RUBIN,
Miami Beach, Fla.
DEAR Mn. RUBIN: In response to your letter of March 13, may I report that the

Rose Bowl (with a seating capacity of 101,385) has been a sell out for the New
Year's Day game for the last 18 years. Also at no time in its history has the
television coverage been blacked out locally.
The allocation of tickets is rather complicated but roughly the visiting Big

Ten school receives approximately 20%, the Tournament of Roses 20% and the
balance is allocated to the host, or Pacific 8 school. The authorized public sale
is a mere 3500.
As you can surmise, we are opposed to a black out of local television. We

would be opposed to it even if the attraction were not a sell out.
Sincerely,

MAX COLWELI„ Manager.

THE COTTON BOWL CLASSIC,
Dallas, Tex., April 15, 1972.

Mr. ELLIE; RUBIN,
Miami Beach, Fla.
DEAR Mn. RUBIN: On returning from a European trip I found your request of

April 8 concerning ticket distribution and television policies concerning the
Cotton Bowl Classic. I regret our delay in getting the information to you.
Our information may be irrelevant at this time, however, as I read in the

morning newspaper that the Orange Bowl had decided against a television
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blackout for the 1971 game. Nevertheless, I am happy to report that we never
have blacked out television in any area.
Approximately 45 per cent of our tickets are allotted to the two participating

schools. The remaining 55 per cent is sold by the Association.
Sincerely,

WILBUR EVANS,
Executive Director.

[From the Miami Herald, Saturday, Jan. 8, 1972j

90-MINUTE WONDER

SUPER BOWL TICKETS GO SUPER FAST, FANS SAY

(By James C. Buchanan, Herald Staff Writer)

The Miami Dolphins, embarrassed earlier by its ticket sale bottleneck for a
conference championship, aroused new criticism from fans Friday because Super
Bowl tickets sold so fast-8,500 within 90 minutes.
Emptyhanded fans disputed Dolphins ticket manager Charles Gesino's claim

that that many tickets had been sold at 13 Orange Bowl windows.
Dolphin ticket sellers turned away an estimated 1,800 patrons. Forty unsatis-

fied customers staged a chaotic but harmless demonstration in downtown
Dolphins' offices before leaving.
Gesino and the Dolphins' publicity director, Earl Truax, both later said that

8,500 tickets had been sold to season ticket holders after the windows opened at
8 a.m. Dolphin insiders (team members, coaches and their families) received
another 1,500 tickets from the National Football League allocation.
Gesino said clerks at each of 13 windows received 600 tickets. Five windows

closed in 30 minutes, which meant an average sale of 20 tickets a minute. Eight
others were open from 8 a.m. to 9 :25 a.m.
Each season ticket holder had been permitted to buy as many tickets to the

Jan. 16 contest between the Dolphins and the Dallas Cowboys as he held Dolphin
season tickets, up to four.

Gesino could not be reached Friday night for clarification about the ticket
situation.
The Dolphins' managing partner, Joe Robbie also could not be reached. His

unlisted number was recently changed. His publicity director, Truax said he, too,
could reach Robbie only during office hours.
A reporter told Truax, who was called at his home, that he sought comment

from Robbie about the ticket sales.
"Well, he doesn't live here," Truax said.
After the ticket windows closed Friday morning, some ticket seekers responded

to a cry from someone in the crowd and trekked to the Dolphin's 11th floor office
at 330 Biscayne Blvd.

There, 40 staged a sit-in demonstration seeking tickets or at least an explana-
tion—an apology, some said—from Robbie.
Robbie had vanished. He later telephoned "from somewhere in Miami" Truax

said, to say he was sorry the crowd in his office could not get tickets for Super
Bowl VI in New Orleans.
The disappointed fans, talking with reporters questioned how Bahama Cruise

Lines had managed to secure a block of 500 tickets which it offered as part of a
$300-plus boat ride from Miami to New Orleans.
The company's sales vice president, Dick Elterman, said the arrangements had

been made in September through a Minneapolis firm hired to operate the cruise
by a National Football League subsidiary.
The tickets, he said, "came directly from the league."
Most of the tickets sold Friday were for end zone seats, Dallas Cowboys fans,

themselves offered 8,500 tickets two days earlier, also obtained end zone seating.
Some grumbled about the location.
Some, like West Palm Beach lawyer Frank Wethers, didn't care. "End zone?

So what . . . I'm in the stadium," he said. Wethers and a party of three, com-
forted with cots, coolers and chairs, had waited since 9 a.m. Thursday.
"The Miami tickets are scattered all over," Gesino said. He admitted the

scattering was all behind the goal posts. "It wasn't our choice. It's just what
the League sent us."

•



BLACKOUT OF SPORTING EVENTS ON TV

THURSDAY, OCTOBER 5, 1972

U.S. SENATE,
COMMITTEE ON COMMERCE,

COMMUNICATIONS SUBCOMMITTEE
'Washington,D.C.

The subcommittee met at 10:45 a.m. in room 5110, New Senate Office
Building, Hon. John 0. Pastore (chairman of the subcommittee)
presiding.
Present: Senators Pastore, Hartke, Cotton, and Beall.
Senator PASTORE. We will resume our hearings. I hope that the wit-

nesses and the spectators won't be surprised if we don't have a full
complement of the subcommittee. These are busy days on the floor, and
the members are busy coming in and out.
Because of a vote on the floor we postponed this hearing from 10

o'clock to a quarter to 11. I have several statements that I am going
to ask to be inserted in the record: one from Senator Bible; one from
Senator Spong ; we also have a statement from Mayor Joseph Alioto
of San Francisco; and the National Broadcasting Co.
Also there is a statement from the Association of Maximum Service

Telecasters, Inc.
(The statements follow:)

STATEMENT OF HON. ALAN BIBLE, U.S. SENATOR FROM NEVADA

Mr. Chairman and Members of the Committee: S. 4010—the bill before you
today—would remedy a gross injustice now being perpetrated against thousands
upon thousands of professional football fans in every National Football League
city in the country.
Under its present special exemption from the antitrust laws, the National

Football League can and does blackout home territory television coverage of its
members' home games. Generally, this means a T.V. blackout within a 75-mile
radius of a home team's stadium when it is playing at home.

It makes no difference that the home game is completely sold out long before
game time. And, as the Committeeis well aware, this is almost universally the
case today.
The Washintgon Redskins is a prime example. Every seat in Kennedy Stadium

is committed to season ticket holders long before the season even begins. In
Baltimore, all but a few thousand seats are also held by season ticket purchasers,
and these are also sold out long before game time. And I am sure that if the Colts
decided to fill their entire stadium with season ticket holders, they could easily
do so.
The same or similar situations obtain in every one of the National Football

League cities. Professional football tickets have become prized possessions.
According to some reports, it has even reached the point where they are among
the most coveted assets in some decedent's estates.
And they are not coveted only by the male football fan. I understand one of

the Washington newspapers recently reported on a domestic relations settlement
in which tickets to half the home games were awarded to the husband and the
other half to the wife.

(119)
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Mr. Chairman, the vast and growing popularity of professional football and
its relatively limited schedule have brought the National Football League to a
time of unparalleled prosperity. Game sellouts have become a virtual certainty.
One source reports that last season 97 percent of the seats in all NFL stadiums
were sold. And there is no evidence that the fans are cooling off. If anything,
the competition among the teams—and among the fans for non-existent seats—
is becoming hotter every year.
I have called the television blackout of home games a gross injustice to home

town fans. It is more than that. It is also the height of ingratitude to the cities
the professional football teams call "home".
Nearly all the teams are based in municipally-owned stadiums, some of which

were built either to attract or retain professional football. The public invest-
ment in the stadiums themselves and in the parking lots, roads, and other pub-
lic services needed to provide and maintain such facilities represent untold
millions of taxpayer dollars. The National Football League would not be en-
joying its present prosperity without this enormous public investment.
Yet tens of thousands of hometown fans and taxpayers cannot purchase a

seat in the stadium for love nor money. And, to make matters worse, under the
present blackout arrangement they can't even view their teams' home games
on television.
I repeat. This is nothing short of crass ingratitude.
I daresay that the National Football League would face an impossible task in

attempting ot justify the continuation of such hometown blackouts on economic
grounds.
The issue presented by this overdue legislation is whether the preference of

the professional football league for home game television blackouts should con-
tinue to override the desire of thousands of hometown fans to see their home
games on television.
In my judgment, the public interest requires prompt action by the Congress

to modify the antitrust exemption that permits these home game blackout ar-
rangements.

S. 4010—which I am privileged to cosponsor—would outlaw such arrangements
when tickets to a home game are no longer available for purchase by the general
public 48 hours before the scheduled game time.
Such a 48-hour rule is a reasonable approach to the problem. The bill may raise

some mechanical or technical problems for the broadcasters, and safeguards may
have to be included to prevent a team evading the rule by holding a small block
of tickets for sale on the day of the game.
I am sure the Committee will be able to address any such problems based on the

record being made in these hearings.
The Committee should take this ball and run with it. I urge your prompt and

favorable action on this legislation.

STATEMENT OF HON. WILLIAM B. SPONG, JR., U.S. SENATOR FROM VIRGINIA

I am opposed to the blacking out of television coverage of local professional
football games. I support the bill introduced by Senator Pastore which would
end the anti-trust exemption granted such professional sports by Congress in
1961 unless TV blackouts are lifted when a game is sold out 48 hours before game
time. Here in Washington it is virtually impossible to buy a ticket to a Redskins
game at any time. Yet the people of the greater Washington metropolitan area,
including thousands of Virginians, are barred from seeing on television these
games which are so important to them and to which they would buy tickets to
see "live" if they were afforded the opportunity. Professional football is adopting
a selfish and unreasonable attitude. It may "kill the goose that laid the golden
egg" if it does not show more consideration for the people. In Washington, the
case is extremely bad for pro football. All games are sold out. Blocks of tickets
are owned by many individuals and companies. A great majority of Redskin fans
are denied an opportunity to see the home team at home.

AI
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Hon. JOHN 0. PASTORE,
Subcommittee on. Communications, Senate Commerce Committee, U.S. Senate,

Washington, D.C.
DEAR SENATOR PASTORE : It has come to my attention that the Federal Com-munications Commission is presently considering rules governing the way in

which cable television systems carry telecasts of professional sports events. Thereason for this letter is to express to you my strong hope that any such ruleswill permit cable systems to carry game telecasts only in ways that are consist-ent with the television poliices and practices followed by the sports leagues,
which appear to be very much in the public interest.
My particular concern in this area relates primarily to professional football.

As you know, here in the Bay Area, we enjoy not only our long-standing San
Francisco 49ers but also the newer Oakland Raiders. With these two clubs play-
ing half their games at home and televising their away games back to their home
territory, and with the NFL making one or two other game telecasts available
on local television, football fans in the Bay Area are privileged to enjoy a great
deal of high quality live and televised professional football every fall. There is,
on the one hand, no need for additional professional football games being brought
to the area on cable television, and on the other hand, if allowing additional games
on the cable would threaten the vitality of the sport, there is every reason to see
that cable systems operate in a way that is consistent with the present profes-
sional football television distribution patterns.
We can give a powerful example right here in San Francisco. Candlestick Park

is owned and operated by a non-profit entity, Stadium, Inc., but the credit of the
City of San Francisco stands behind that organization. Recently, a bond issue
raised $26 million for expansion and modernization of Candlestick Park. It is
expected, of course, that Stadium, Inc. will service this debt out of income from
stadium rental, parking and concessions at Candlestick Park. It would be most
unfortunate if other interests were permitted to interfere with this income po-
tential because the result would be to cast upon the taxpayers of San Francisco
the burden of picking up the slack in order to service the $26 million bond issue.

Professional football teams (as well as college football teams) long ago
learned that televising a game in the very area in which it is being played can
have an extremely deleterious effect upon attendance at that game. Those re-
sponsible for making these decisions have generally concluded, therefore, that it
is better to forego the added television revenue in order to maximize ticket sales,
not only because of the income those sales produced, but also because an impor-
tant feature of the sport is that it is played before a live audience and not simply
staged for television. I am very much in agreement with the philosophy that un-
derlies these decisions. Moreover, from the standpoint of the taxpayers of San
Francisco, it is very important that the income potential of Candlestick Park
remain at a high level to maximize the possibility that Stadium, Inc. will not have
to look to general city or county funds.
For these reasons, I urge that you give your strong support to the adoption

of rules which do not permit cable television systems to carry professional sports
telecasts around the country inconsistently with the present television practices
of the National Football League and the other professional sports.

Sincerely yours,
JOSEPH L. ALIOTO, Mayor.

OFFICE OF THE MAYOR,
San Francisco, Calif., September 20, 1972.

STATEMENT OF NATIONAL BROADCASTING CO., INC.

National Broadcasting Company submits this statement to the Senate Com-
mittee on Commerce in connecion with its hearing on S. 4010, which would par-
tially eliminate television blackouts of professional sports. This would be
accomplished by removing antitrust exemptions for blackout games where tickets
for admission are no longer available for purchase by the general public 48
tunity to see on television games played in their areas.
As a broadcaster, NBC is opposed in principle to blackouts of sports events.

The NBC Television Network seeks to provide a diversified national program
service, and its goal is to reach as many television homes as possible. Denying
service to major markets is in conflict with this goal.



122

However, in order to obtain rights to telecast some sports
, NBC has been

obliged to accept blackout conditions imposed by the club 
owners and their

league officers. NBC recognizes conflicting considerations betw
een the claims

that blackouts are necessary to protect the box office and 
the capabilities of

television to bring sports to the general public in the area wher
e the games are

played.
NBC recommends that, at least as a first step, these conflicting conside

rations

could best be accomodated by removing the antitrust exemption fo
r the major

sports events—such as the professional football divisional playoffs, c
onference

championships and Super Bowl games. The concern about protecting ticke
t sales

cannot be a compelling factor in these cases because the demand fo
r seats is

typically larger than the supply. And it is the blackout of these games that p
ro-

vokes justifiable public resentment, because it deprives the public of the 
oppor-

tunity to see on television games played in their areas.
This proposal would have the following effect upon the current blackout re-

quirements to which NBC is subjected:
Hockey.—Since there is currently no blackout requirement for the Stanle

y

Cup playoffs, current arrangements recently made with the National Hockey

League would not be affected if NBC's proposal were adopted. The arrangements

provide that for the regular season the NHL will endeavor to obtain, from
 all

except the newer clubs in the West Division and the expansion franchises,

waivers of the right of each member club to preclude local telecasts of its home

games. NHL also undertakes to cooperate in working out a schedule which will

result in not more than two home area blackouts in a season. The NHL's con-

cern about protecting box office sales during the regular season, especially in

the extension franchises, is understandable, and the question of blackouts for

these games should continue to be a matter for negotiation between NBC and

the NHL, rather than the subject of legislation.
Basketball.—Since NBC has no contract for telecasting professional basketball,

it makes no recommendation concerning how the proposed legislation should

apply to this sport. NBC's arrangements for the NCAA Basketball Champion-

ships will not be affected by the legislation.
Baseball.—There is no current requirement for blackouts of network broad-

cast of the divisional playoff, the All Star, and the World Series games i
n

professional baseball. With the exception of a few divisional playoffs, thi
s

traditionally has been the case. The current arrangements are already consistent

with these NBC proposals.
Footba/L—Professional football has been the most persistent in requiring

blackouts, and it is this sport that has borne the most extensive public criticism
.

The NFL claims that the factors of inclement weather and good faith with the

ticket purchasers are especially significant. These arguments are, in NBC's

view, less applicable to the divisional playoffs, conference championships, and

the Super Bowl games, because the experience of the past three years demon-

strates virtually complete sell-outs of the Super Bowl and conference champi
on-

ships, and as often as not sell-outs or near sell-outs of the divisional playoffs.

In the situation just mentioned, the public case against blackouts has the

strongest justification. By contrast, the leagues' claims for blackout protection

for the changing gate problems of the less successful teams and those in sma
ller

population cities may have some merit, and there is not as sound a basis
 for

prohibiting blackouts in these situations.
Consequently, NBC believes that any prohibition on blackouts should be pre-

dicated on the nature of the game and not upon the existence of a sell-ou
t. A

48-hour rule would not materially reduce the risk of unsold seats. Additiona
lly,

it would leave the advertisers, the network, the local station, and mo
st im-

portantly, the viewing public in a state of uncertainty and confusion
 which

might perpetuate the problem rather than solve it.
Moreover, it would be difficult to provide workable definitions which woul

d

protect against devices such as retention of seats for sale "at the gate" at
 the

last minute; or scheduling events in super-stadia where a sell-out of 
remote

seats would be unlikely in any event.
The distinctions NBC makes with regard to blackout protections as 

between

major and regular season games are based on a sensible balance of t
he con-

flicting considerations mentioned above and not on factors of economi
c self-

interest, because NBC elimination of blackouts would not significantly af
fect

revenues from, or cost incurred in, telecasting professional sports.
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CONCLUSION
For the foregoing reasons, NBC recommends that the proposed legislativeaction—the removal of the antitrust exemption—be applied only to certain de-fined major events, such as the playoffs, conference, league and world champion-ships and all-star games of each of the major professional sports without beingexpressly dependent upon the sell out nature of each event. Similar legislationfor the removal of the exemption for regular season or "non-major" sports eventscan then be considered after experience has been developed and evaluated on theeffects of removing the exemption on the major sports events.

STATEMENT OF LESTER W. LINDOW, EXECUTIVE DIRECTOR, THE ASSOCIATION OF
MAXIMUM SERVICE TELECASTERS, INC.

The Association of Maximum Service Telecasters, Inc. ("MST") is an asso-ciation of approximately 150 television broadcast stations, both UHF and VHF,commercial and educational, serving rural areas and small, medium-sized andlarge communities throughout the country. It is dedicated to the development,improvement and expansion of a nationwide system of free competitive televi-sion broadcast services providing maximum service to the public. Underlyingthese positions has been MST's faith in the capacity of the nation's free televi-sion systems to meet both now and in the future the public's changing needs,tastes and interests.
Traditionally, MST has not taken any position on sports blackouts as such.MST still adheres to that position. But, because of its continuing concern forthe availability of free television programming to the entire public, MST submitsthis statement with respect to one important aspect of S. 4010, a bill to amendSection 2 of Public Law 87-331.1 Specifically, MST urges that if S. 4010 is

conditions are met (a sellout 48 hours prior to game time) the game is to appearon local free broadcast television, not some form of pay television or CATV.'
This could be accomplished by adding the following underscored words to

5.4010.
". . . but this exemption shall cease to apply with respect to any such game

withheld from local live television broadcast for which no charge to the public
is levied when tickets for admission to such game are no longer available for
purchase by the general public forty-eight hours before the scheduled beginning
time of such game."
MST believes that with this additional language S. 4010 would be a more

accurate reflection of its sponsors' intentions.
Regarding the purpose of the bill, Congressman William Randall of Missouri,

when he introduced an identical measure in the House on September 27, 1972
(H.R. 16871), explained the measure as follows:
"Yet those unable to buy tickets either because of the cost of a season ticket

or because of the unavailability of tickets for individual games should not be
denied to see their home team on their own home television set." (Emphasis
added.)5
Only local free broadcast television, as opposed to other television media

(CATV or cable television, closed circuit theatre television, and over-the-air
pay television), could accomplish the objective of insuring that all the fans un-
able to purchase tickets to a sold-out home game would have access to the event
in their homes. Unlike free broadcast television, CATV is available only to those
who live in front of the wire that cable operators install. For many years to
come, this will exclude millions of Americans. For the foreseeable future, it will
certainly exclude sports fans living in outlying, less densely populated areas
where cable is not economically feasible.
Moreover, cable is also beyond the economic reach of millions of lower-income

Americans even without separate additional charges for viewing sports events

1 MST offers no views regarding S. 4007, another bill to amend the same section ofPublic Law 87-331 but which would go much farther than S. 4010.
adopted, language be included to make it crystal clear that when the specified

2 The concern here is with distribution of the game exclusively over CATV, not withCAW carriage of a game through carrying the signal of a local free television stationwhich is broadcasting the game. The latter is appropriate and would not be deferred byMST's proposal herein.
3188 Congressional Record H. 8837 (daily edition Sept. 27,1972).
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via cable. Such added charges, so-called pay-cable originations, would ex
acerbate

the problem. And pay-cable operations, including sports events,
 are no far-off,

speculative problem. In San Diego, for example, pay-cable opera
tions will begin

next month„ and according to the president and chief executive officer of 
the

pay-cable operation in San Diego:
"'We have contracts with several motion-picture studios. Th

ere will be some

sports programs this year. We're negotiating with the Los Ange
les Lakers and

Kings, San Diego Guls, San Diego Conquistadors and San
 Diego Padres.' "4

Earlier this year, this same pay-cable official was quoted a
s saying:

"'The wraps are off—what we're really talking about is pay-
TV, here and

now, this year. We used to bury it and talk about meter r
eading and education

for the kids and two-way communications, and all the re
st,' he continued, tut

let's face it—we're really talking about the potential of fi
rst-run movies and

super bowls on a pay basis!'
Congressional concern has frequently been expressed over the threat that

sports events that should be available to all of the publ
ic free of charge via

broadcast television would be lost to CATV or other forms of
 pay television. For

example, during the Hearings before the Senate Appropriat
ions Committee on

the Independent Offices and Department of Housing and
 Urban Development

Appropriations Act for Fiscal Year 1971 the following exchange took
 place be-

tween Senator Pastore and the FCC Chairman Burch:

"Senator Pastore . . . . Are we providing protection for the person
 who today

is 'enjoying these programs on a free basis and may lose them in 
case another

vehicle, such as CATV, can go in and pick up the franchise on a clos
ed cable and

take it away from the people who are seeing it today free, and give 
it only to

those who pay a monthly fee' 
"Mr. Burch . . . . I think the Commission in its subscription-pa

y-television

rules is committed that neither subscription television or cable te
levision will

be allowed to replace what we think of as a free television in this coun
try today

and by that I mean we are not going to allow the sports programs to be
 taken

over and sold, these sport programs that have been available at th
is time on a

free television. . . ." Hearings on H.R. 17548 before a Subcommittee of t
he Sen-

ate Committee on Appropriations, 91st Cong., 2d sess., pp. 997-98 (197
0).

The aspect of S. 4010 that concerns MST involves a somewhat different prob
-

lem but one which poses the same social issue. If the purpose of S. 4010 is
, by

Congressional mandate, to provide television access to one type of sports events—

sold-out home games not previously broadcast, the question is, what sort of t
ele-

vision—free or pay—would accomplish this purpose (assuming S. 4010 becomes

law) ? The FCC rules referred to by Chairman Burch in the foregoing colloqu
y

deal only with the "siphoning" to pay television of sports events that have

previously been on free television, not events which would otherwise be on local

free television for the first time pursuant to a Congressional mandate. If th
e

Congress decides to provide for television coverage of such events, it should

insure that the entire public is the beneficiary over local free television broadcast

stations.'
It is probable that S. 4010 would require a local free television broadcast

(as opposed to a pay-TV or cablecast) in the event of a sellout even if the

language suggested above by MST was not included in the bill. This becomes

clear upon a consideration of the legislative history of Public Law 87-331.

The primary purpose of that legislation was to permit individual teams to join

together through their league to sell television rights on •a "package" basis

to one or more networks without running afoul of the antitrust laws. There

was never any doubt that under the antitrust laws the team could decide that

it would not permit a local broadcast of its home game. Thus Section 2 of

4 As quoted in Broadcasting, Oct. 2. 1972, P. 48. A Copy of the complete article is attached.

5 Variety, Feb. 2, 1972, p. 34. While no over-the-air pay television station is in operation
today, several applications for such operations are pending before the FCC and the FCC's
rules now contemplate that over-the-air pay television will be authorized.

The FCC's rules against so-called "siphoning" not only would be inapplicable in the
present context but are in themselves woefully inadequate, particularly with respect to
cable TV operations. Although last March the FCC recognized and corrected some of the
loopholes in its rule against siphoning of sports events by over-the-air pay television, it
left untouched the identical loopholes in the rule relating to cable TV. As matters now
stand, for example, events like the Super Bowl could be shifted immediately to exclusive
cable television distribution with the only restraint being no separately stated per program
charge during the first year of that shift. This is only one illustration of several gaping
loopholes In the present FCC rule. The FCC has a rulemaking proceeding pending in which
it could and hopefully will close these loopholes, but again that proceeding (FCC Docket
19554) only involves "siphoning" of programs already on free television.
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Public Law 87-331 was added to confine the area of the local "blackout" tothe so-called home territory because of a Congressional concern that if abroader blackout were permissible, pay-TV might be used for distribution ofthe game instead of free TV. Section 2 thus removes the antitrust exemptionin Section 1 whenever the league's contract with a national television networkforbids the network from providing the game to any of its affiliated stationsthat are located outside the "home territory" of the home team. S. 4010 wouldremove the antitrust exemption from the league contract with the networkwhenever the affiliates in the home territory—and they are free televisionbroadcast stations—were prevented from broadcasting a home game that wassold out 48 hours in advance. Depriving such free TV affiliates of the gameand distributing it instead by pay cable or other pay television media wouldtherefore not satisfy the requirements of S. 4010.• Nevertheless, MST urges that the suggested additional language ought to beincluded, if S. 4010 is adopted, so that there could be absolutely no doubt as toCongressional intention in this matter.
Brief comment also seems appropriate regarding the implications of S. 4010 fora pending FCC rule making proceeding in which the policy underlying Public• Law 87-331 is being considered. That proceeding (FCC Docket 19417) involvescable TV retransmission of the signals of free broadcast stations outside theareas in which those stations are normally subject to reception. It is possible to-day, for example, for a CATV system in the Buffalo area to distribute a homegame of the Buffalo Bills by importing the distant signal of a television broad-cast station in, for example, New York City when that outside station was broad-casting the Bills home game, even though the local Buffalo stations are blackedout from broadcasting that home game. This is clearly inconsistent with PublicLaw 87-331. Similarly inconsistent would be any cable retransmission of a non-local sports broadcast into an area where reception of the game has not beenauthorized.
Such cable operations also would not be consistent with the purposes of S. 4010and indeed would be contrary to those purposes.
For one thing, cable operators engaging in these practices do so wholly with-out regard to whether or not the game is sold out. Moreover, unlike broadcasterswho pay very high compensation for the right to telecast sports events, cable op-erators simply take sports broadcasts from one city into another without com-pensating the players, the teams, or the television stations. By thus moving thesignals of broadcast stations about, willy-nilly,- cable retransmissions present aserious threat to the very survival of weaker teams and to the economic feasi-bility of free television broadcasts of sports events. Not only is attendance atBuffalo Bills games hurt by CATV importation of distant broadcasts of that andother games, but also it may well become economically unfeasible to continue freebroadcasts of the away games of Bills if the games of the stronger New YorkJets and other teams are also being distributed to cable subscribers.For another thing, by importing a distant station's broadcast into the Buffaloarea, for example, cable TV does not provide the game to all fans unable to buytickets, but at most to those who are able and willing to pay for CATV. Manyexperts estimate that this will not exceed 50 per cent of the population withinthe next decade. Yet this type of cable operation, while not reaching all of thepublic, may reach enough people to prevent a sellout of the local game, therebydefeating the obligation that S. 4010 would create to release the game for a localfree television broadcast to all of the public.

[From Broadcasting, Oct. 2, 1972]

REAL PAY CABLE ON THE THRESHOLD IN SAN DIEGO
WITH START-UP PLANNED FOR EARLY NEXT MONTH, OPTICAL SYSTEMS REVEALS PLANSFOR "CHANNEL 100": MOVIES, SPORTS, DISPLAY AND FM STEREO ON LOCAL CATV,AND ALL FOR A PRICE

The leased channel—or private channel—concept of pay TV that Los Angeles-based Optical Systems Corp. has been promoting for some two years was for-mally unveiled last week at a news conference in San Diego. A promise wasmade then that the system, designed as a piggyback service to a cable-TV opera-tion, will be in operation with test signals in the San Diego area by Oct. 15. Mar-keting to potential customers is expected to start Nov. 1.
85-384-72-9
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"Actual programing will begin the day of the first installation," Geoffrey M.

Nathanson, president and chief executive of Optical Systems, told a gathering of

some 50 people that included sports-team representatives as well as newsmen.

"There will be an actual turn-on date some time after Christmas," Mr. Nathan-

son also said. "We have contracts with several motion-picture studios. There will

be some sports programs this year. We're negotiating with the Los Angeles Lakers

and Kings, San Diego Gulls, San Diego Conquistadors and San Diego Padres."

(The Lakers and Conquistadors are professional basketball teams, the Kings and
Gulls professional hockey teams and the Padres a major-league baseball club.)

To conduct its pay-cable project, Optical Systems is leasing a nonstandard
channel from Mission Cable TV Inc., which operates a system of 54,000 sub-
scribers in the San Diego area (Broadcasting, Sept. 18). Mission Cable, based
in the San Diego suburb of El Cajon, is part of Trans Video Corp., a subsidiary
of Cox Cable Communications Inc., Atlanta. The pay-cable operation will be
known as Channel 100 and it will also operate out of El Cajon.
According to Mr. Nathanson, the nonstandard leased channel will be converted

to a standard channel—channel 13 in San Diego—by a program selector unit
manufactured by TRW Inc., Redondo Beach, Calif. Specialized forms of pro-
graming—primarily professional sports events blacked out in the local area and
motion pictures normally seen only in theaters—will be transmitted as a scram-
bled signal and then cleared at the subscriber's home by insertion in the pro-
gram selector of a special card purchased for specific programing or specific
blocks of programing.

Initially, Optical Systems will be asking subscribers for a commitment of $20 as
a fully refundable deposit for the terminal unit in the home (referred to by Mr.
Nathanson as "hardware insurance") and $12 for maintenance of equipment for a
year. Mission Cable customers who select to become charter subscribers to the
pay-cable service will not be asked to pay an installation fee or required to sign
up for a minimum amount of specialized programing. Mr. Nathanson indicated,
however, that subsequent new customers will be charged $10 for installation of
the terminal unit.
In addition to the specialized entertainment programing, Optical Systems,

through Channel 100, will provide an automated 24-hour information display
channel offering date, time, local weather conditions, continuous newswire crawl,
community calendar items, previews of coming attractions, and possibly instruc-
tional courses and sponsored messages and slides. There will be no additional
cost for this display channel, designed and manufactured by Telemation Inc.,
Salt Lake City. The display channel coexists on the same channel as the enter-
tainment programing. It is interspersed with the regular programing throughout
the day, shown at those times when there are no pay programs being presented.

Still another service to be offered to pay-cable subscribers is a "Cavox" stereo
music system, through Tape-athon Corp., Inglewood, Calif., that makes possible
four private channels of uninterrupted and different stereo music programs, each
to be tuned in separately. In order to receive the audio signals the subscriber
needs a special plug-in device which is leased from Channel 100 at a separate
monthly rate. The TV signal and the audio music are separated from each other
by a splitter which is installed on the cable TV line. The audio line is hooked
to the FM radio with a small decoder that unscrambles the four programs so
that each may be tuned in separately.
The first programs to be shown will be motion pictures, it was said. They will

be offered at no charge. No specific titles were identified. Mr. Nathanson made
it clear that Channel 100 will stop short of showing X-rated movies. R-rated
films, however, are likely to be presented. A quarterly mailing to subscribers will
list all coming events. "Three months is as far ahead as we'll be able to program,"
said Mr. Nathanson.

It was learned that Mission Cable will receive about 10% of Channel 100's
gross receipts and its leasing fee. Movie producers and sports promoters also will
be given a percentage of gross receipts on a negotiable basis.
Channel 100 is prepared to do some sports originations on its own, but in some

cases will hope to rely on feeds from telecasts being transmitted outside the local
area.

Senator PASTORE. We are privileged to have the Chairman of the
FCC before us as a witness. I invite Mr. Dean Burch to read his state-
ment or make any comments he wishes.
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STATEMENT OF HON. DEAN BURCH, CHAIRMAN, FEDERAL
COMMUNICATIONS COMMISSION

Mr. BURCH. Thank you, Mr. Chairman. It is a privilege to appear
today for the FCC to discuss S. 4010 and S. 4007. While both bills are
drafted in broader terms than just the one professional sport of foot-
ball, it appears that their main purpose is to end local television black-
outs of NFL home games.
S. 4010 would do so in the event the game is sold out 48 hours in

advance. S. 4007 would end all such blackout pursuant to a league
agreement, whether the game is sold out or not.
Both bills are amendments to section 1292 of title 15—providing;

that joint or league agreements for television rights lose their exemp-
tion from the antitrust laws, if they prohibit—
* * * televising any games within any area, except within the home territory

of a member club * * * on a day when such club is playing a game at home.

At the outset, let me state the Commission's position in the fewest
words possible. We are not experts in either the antitrust laws or the
business of professional sports. It is our responsibility, however, "to
promote the larger and more effective use of radio"—which obviously
now means television as well—"in the public interest." This is the
clear mandate of the Communications Act, and in line with this man-
date, the Commission is vitally interested in its licensees having access
to the broadest possible range of programing, and providing such
programing to the largest possible public.
Certainly NFL games—wherever they are played—rank high on

everybody's hit parade. Thus, the goal of the act would be well served
by the enactment of such bills as S. 4010 and S. 4007, and the Com-
mission supports and welcomes this result.
It is up to the Congress, of course, to consider the overall public

policy implications of ending home game blackouts either wholly
or in part—implications going to the health of the professional sports
involved.
The Commission has no expertise in this area. We have always

looked to the Congress for 
b 
o-uidance. We do so on this occasion—and

will attempt to implement its purposes.
From this fundamental point of departure, I would like to touch

briefly on a few background matters.
The Commisison is well aware of the fact of sports blackouts. Each

new football season brings us a steady stream of complaints that a,
particular television station is not televising a particular game be-
cause of a blackout provision.

Senator PASTORE. That is a very, very important observation, and I
was wondering if we could document that. Could that be documented?
Mr. BURGH. In terms of the letters we receive?
Senator PASTORE. In terms of the number of people who address

themselves to the FCC on these blackouts. It will give us a better
perspective on the problem.7
Mr. BURGH. I will get you a rundown on our mail, Senator.
Senator PASTORE. In other words, an inference was made that there

was political sensationalism behind these hearings. As I remarked

7 See p. 161.
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ut the time, we did not pull this problem out of thin a
ir. This is a re-

sult of complaints being made by the public. That is
 how this all

came about.
Mr. BURCH. I will get you a rundown on our mail. I wo

uld point out

that the stations themselves probably get more mail t
han we do.

Senator PASTORE. We will also ask the Broadcasting 
Association.

Mr. BURCH. All we can do is patiently explain th
at section 1292

entitles teams to enter into league agreements that 
preclude the tele-

casting of their home games within their "home ter
ritory."

A good many complainants live beyond the 75
-mile "protected"

radius of an NFL city—sometimes well beyond.
 In these situations,

we have to explain that "home territory" has been 
interpreted to in-

clude those stations whose signals penetrate to 
within a radius of 75

miles from the game site, rather than just those 
stations whose trans-

mitters are located within 75 miles of the home
 city.

Nor is it only the fans who complain. Last year,on
e Texas television

station requested permission to reduce its power 
by 90 percent in order

to prevent its grade B signal from penetrat
ing the 75-mile barrier

around Dallas. The Commission rejected this r
equest as inconsistent

with the public interest.
The year before, an Iowa station violated the 

Commission's rules

by operating its transmitter at 80 percent of 
its authorized power

because it was told that, unless it did so it would b
e unable to carry

the traditionally important Green Bay-Minnesota Vi
kings game.

As a result of this incident, the Commission issued a
 public notice

warning other stations that severe action would be take
n against any

repetitions.
The rule involved in this case, Mr. Chairman, is that a sta

tion may

not willfully lower its power output without previous approv
al of the

Commission, and that is normally reserved for emergencies 
of some

sort, not for this kind of a situation.
The point I am making, 

i 
Mr. Chairman, is simply that such com-

plaints and such incidents indicate that there are irrationalities to
 be

remedied—and it is in this context that the bills before you should b
e

considered.
There is also the background matter of cable television and sports

blackouts. We instituted a rulemaking proceeding in the entire area of

cable's sports carriage on February 2, 1972, the same day the Commis-

sion adopted its new rules for cable television. Among the voluminous

comments we have received, scores of letters have been forwarded by

Senators and Congressmen and all of them have, of course, been in-

cluded in the docket.
In addition, the Commission held oral arguments in July. To focus

the proceeding, we proposed a specific rule to deal with section 1292
and requested comment on other possible rules to carry out the pur-
poses of the law as a whole. Under our proposed rule, when a major
league football, baseball, basketball, or hockey team is playing at home,
and, Senator, there is a phrase left out of the prepared statement here.
It should read "a cable system located within the grade B contour of
a TV station licensed to the home city of a team," may not carry a
professional game of the same sport unless it is available on a local
station. In this event, of course, it must be carried.
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For example, if the Washington Redskins were playing; the New
York Giants in RFK Stadium, a cable system in the District of Co-
lumbia could not carry the signal of a New York station that was
televising the Redskins-Giants game.
Furthermore, the cable system could not import from distant cities

any other NFL game that were not being broadcast locally. The thrust
of the rule is to carry out the intent of section 1292—to insure that
cable systems operate on precisely the same footing as local television
stations under the present law.

Senator PASTORE. Is that rule in force now?
Mr. BURCH. Yes; that is section 1292. That is the one you are talking

about amending.
Senator PASTORE. In other words, when you get a blackout on free

television, cable television is blacked out as well?
Mr. BURGH. No, sir; I am sorry. That rule is not in effect now. That

is a proposed rule.
Senator PASTORE. It is a proposed rule. That is the reason why I

asked the question. So you could have the situation that if in Wash-
ington, D.C., for instance, you have cable television, or service by
cable television, that system would carry the signal of a New York
television station which was broadcasting a Redskin-Giant game being
played in Washington. And if you subscribed to cable in Washington
you could see the game whereas someone in Washington depending on
free television could not. Is that correct?
Mr. BURGH. That is right, under the absence of any rule, and that is

the purpose of our rulemaking procedure.
Senator PASTORE. Would you say, then, that if you resolve this ques-

tion you would have jurisdiction over CATV in this regard?
Mr. BURCH. Over free television?
No, sir. I think that was decided in Southwe8t Cable, and since one

of our functions is determined by the Supreme Court, and is to deal
with these two regulated industries 
Senator PASTORE. Doesn't that place the Commission in a rather awk-

ward position? In other words, you are going to deny something to
someone only because other people are being denied the same thing?
Mr. BURGH. Well, yes.
Senator PASTORE. Why can't we have the discrimination removed

in the other direction? If you are going to give something to somebody,
why don't you give it to everybody?
Mr. BURGH. We can't do that because section 1292 is the law of the

land.
Senator PASTORE. That is the issue before this subcommittee and the

Congress. It is not a matter of taking away, it is a matter of giving.
Mr. BURCH. It goes without saying, Mr. Chairman, that the com-

ments have been varied and at polar opposites. It also goes without
saying that, should the Congress adopt one of the amendments now
under consideration our proposed rule would automatically reflect
this new situation. 

consideration,
intend to complete the cable rulemaking before

the year is out.
One final background matter: As I said before, the bills' main thrust

is directed to professional football, all of whose regular season games
are televised as part of a total league package.
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But section 1292 also includes the sports of professional baseball,

basketball, and hockey, and these three sports make much less exten-

sive use of league agreements for televising their games—running as

low as 2 or 3 percent of total games played.
In all three sports, most games that are televised at all are shown

pursuant to individual team agreements with local or regional broad-
casters. The impact of the bills under consideration will almost cer-
tainly be very different on professional sports other than football.
To sum up, Mr. Chairman, I can only reiterate what I said at the

outset. The Commission's responsibility is "to promote the larger
and more effective use" of the electronic media, and the thrust of both
S. 4010 and S. 4007 seem to us to be fully consistent with this goal.
Insofar as any impact on the continued health of professional sport

is involved, that is a matter for your judgment entirely. This consider-
ation must, of course, be balanced against the desire of the public for
the most diverse possible menu of sports programing.
I will try to answer any questions you may have.
Senator PASTORE. Your statement is quite complete. I have no

questions. Senator Beall?
Senator BEALL. I have no questions.
I apologize for my being late. I understand that you are saying

that you think it is in the public interest to remove the blackout.
Mr. BURCH. Yes, Senator, with the caveat that it is up to the Con-

gress to determine the impact, if any, on the health of the sports
involved.

Senator PASTORE. That is a personal opinion, or the opinion of the
Commission?
Mr. BURCH. No; that is the opinion of the Commission. As I say,

we do not profess to be authorities on the health of sports.
Senator PASTORE. Yes; you said that very clearly.
Thank you very much.
Mr. Kuhn?
We are very happy to have you here this morning. Mr. Kuhn. We

have heard a lot about you, and it is a pleasure to have the oppor-
tunity to meet you. I understand you have no prepared statement.
We are very much interested in anything you have to say on this
matter.
You may proceed.

STATEMENT OF BOWIE KUHN, COMMISSIONER OF BASEBALL

Mr. KUHN. Mr. Chairman, I have not prepared a statement, but I
do have—I have not prepared a formal statement—but I do have some
remarks that I would like to make on the subject of the bills which
this committee has been considering.
I particularly have in mind the basketball merger bill insofar as

it pertains to broadcasting and other sports.
Senator CorroN. Pardon me for interrupting but will you move the

microphone a little nearer to you.
Mr. KUHN. Is that better?
Senator CorroN. Thank you.
Mr. KUHN. S. 4010 and S. 4007 are the bills which I would like to

address my remarks to.
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I think an important consideration, gentlemen, is the performance
which professional sports have made in the broadcasting area, not
only as that performance is made under the Sports Broadcasting Act
of 1961, but in general. I think it is a relevant consideration.
I would suggest to this committee that the performance of pro-

fessional sports, and I address myself particularly to baseball, though
I am not Q.Q. I am not oblivious to what the other sports do—I
suggest that the performance has been a good one.
I have many times said, before committees and elsewhere, that

I think that professional sports have provided a cornucopia of plenty
to the sports fans of the United States, and this has not been anything
but an increasing tendency in professional sports.
I particularly address myself to baseball here, where we estimate

that over 300,000 hours of television alone are provided by major
league baseball annually. It is a hard figure to put into perspective,
but it is an absolutely staggering figure. It is more than any other
sport at the professional level, on the air.
If you take that together with the fact that virtually every one of

our games is broadcast on the radio, and in most instances over a local
network of a number of stations—it could be as many as 100 stations—
you get some idea of the enormous amount of air time presented to the
public by professional baseball.
Indeed, the problem of this plentitude has been so noble to so many

people that in Congress we have had bills proposed to restrict the
amount of broadcasting for fear that the impact of one sport on an-
other in this regard may be too severe.
We don't support that legislation, but I think it is indicative of what

the real problem is. The real problem is that the competition in the
entertainment field, and within that I include sports, is very sharp, in
my judgment has a strong natural regulating tendency, and is very
apt to produce the best public good without the need for legislation,
in my judgment.
In baseball, we have as part of our presentation, not only presented

our regular season games in abundance on radio and television, but
we have always telecast our World Series completely, and in the city
where the game is actually being played.
Senator PASTORE. Why do you do it?
Mr. IcraiN. Well, we do it for what we think is a very practical rea-

son, and, Senator, it is one of the reasons why I feel that the market-
place is its own regulator.
In baseball, we have the largest mass audience of any sport. Our

fans, and I am thinking now particularly of our fans in the ball park,
are not limited to any one economic group, or any one set or age group
or any one ethnic group or whatever. It has been true from the begin-
ning that our sport is known as the national pastime, probably more
than for any other reason.
You take the Detroit Tigers this year. The Tigers have drawn

1,900,000 people.
Senator Corrox. I don't want to take them. I am disappointed in

them.
Mr. K-crurr. I would surmise of the 1.9 million people that attended

home games of the Tigers this year, including the 54,000 that attended



132

the night before last, when the Senator's favorite Red Sox went down,
bravely, this may represent a million different people coming into that
ball park from the great mass audience that we have.
Therefore, we are very concerned that we won't accommodate that

mass audience, and that we will not only make our games in the ball
park available to them at as reasonable prices as possible, but where
we can't accommodate them in the ball park, we will try wherever
possible to make our games, our critical games, particularly, available
to them on television.

Also, Senator, our experience in doing this has not been really very
bad. It has been quite good.
Senator PASTORE. Let me ask you a question, Mr. Kuhn. If you could

fill up every baseball stadium for every game in this country, would
you be willing to give up a blackout?
Mr. KUHN. I would have to 
Senator PASTORE. The fact is that you are not filling up the stadiums

unless you have a very special game.
Mr. KUHN. No; I don't think it is our problem, Senator. I think it

really is what I tell you, that it is our effort to appeal to that great
mass audience which is very important to us, and we have done that,
even where there has been a problem of filling a ball park, which comes
back to your point, of course.
In the World Series last year, in the sixth and seventh games, we

did not sell all of the seats for those last two games in Baltimore. In-
deed, there were about 13,000 empty seats there.
I could give you a lot of mechanical reasons or administrative rea-

sons why that may have happened, but we are troubled by what that
means.
We will telecast the World Series this year in the home cities of the

two teams, and we would hope to do that in the indefinite future. This
is the important thing, as far as we are concerned. We feel that where
we have behaved responsibly on our record 
Senator PASTORE. What about the public who make television pos-

sible by allowing use of the airwaves?
Mr. KUHN. We think, Senator, that we are the legal owners of our

property rights.
Senator PASTORE. No one disputes that, but you are using something

that belongs to all of the people of the country in order to make a
profit.
We are asking you, since we have given you this exemption under

the law, to hand us loack a slice when you have a full loaf.
What is so wrong about that?
Yet we get all these fears about what this is going to do and what

it isn't going to do.
I heard Mr. Rozelle, and he hemmed and hawed when I asked him,

"Why don't you try voluntarily?"
He said, "I will take that under advisement, and we will consider

that." But you know, that is just a way of answering a Senator, that
is all.
But I am telling von that unless Mr. Rozelle comes up with an

answer in a week, this may go on some bill as a floor amendment.
I am telling you frankly that the public is not going to sit back and

be greatly impressed with the fears that have been expressed without
any definite proof.
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Now, I realize the position of baseball, but you have to remember
this—it is television that has made baseball very popular. It is televi-
sion that has made professional football very popular. And it is televi-
sion that brings a lot of money into your pocket.

All we are saying is that you are taking advantage of the public
domain, you are using the medium of television. We say fine. We have
been giving you the right to deal in a package form by giving you an
exemption under the antitrust laws.
Now, we find that there may be some injustices that are being per-

petrated on the public.
Now, frankly, I don't think the situation is as bad in baseball as it

is in professional football.
Maybe one of the answers as Dean Burch said today, and as we heard

yesterday, is to put baseball, basketball, and hockey in a separate cate-
gory. I think you have a little bit different situation in these sports.
But I am afraid the purpose of this committee and this legislation

is being somewhat misunderstood.
Now, we realize that there are certain fears on the part of the owners

of these clubs, and the commissioners of the leagues. We understand all
that. We understand that there are some problems involved, and maybe
now is not the time to do anything statutorily. But at least we want
some cooperation.
We want somebody to say, "Well, all right, the Washington Redskins

are sold out; all of our tickets are sold out for all of our games."
What would be wrong for the management of that club to say under

these circumstances, "Let's lift the blackout, and see what happens; and
if next year we can't sell those season tickets as we did before, we will
tell Congress."
We are reasonable people. We are not trying to empty out the sta-

diums. All we are trying to do is accommodate those fans who stand
in line hour after hour even in the rain to buy a ticket, and finally they
have to be turned away.
One of the radio stations made the remark that there were 10,000 peo-

ple outside of the John F. Kennedy Stadium when an important game
was being played. There were 10,000 people who wanted to get into the
stadium, and couldn't because a ticket was not available. What is wrong
with lifting our blackout in those cases?
That is what we are saying.
You hear the fears expressed, "Well, you can't fill up the stadium

the next day or the next year." Let's try it, let's see. That is all we are
saying. We are trying to be reasonable here. We are all lovers of sports.
I am crazy about baseball, and I am crazy about football, like a lot of
other American people.
But, the fact still remains, why do you deny the fellow who wants

to buy a ticket and can't buy a ticket from seeing it on television? You
say it is because you are afraid that if you give him this little crumb,
that you might hurt yourself financially.

Well, I say if it hurts you financially, then we will stop it; but let's
try it. That is all I said. Let's try it.
I am telling you very frankly, I don't think that Mr. Rozelle was

serious when he said he was going to take it under advisement. I think
he will fake it under advisement, but I think it went in one ear and it
will come out the other ear. That is about the size of it.
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Mr. KuLTN. Senator, what you say points up something that I would
like to stress to this committee.
You cannot really deal with the various professional sports as if they

were interchangeable. They are really not. They are really very differ-
ent, one from another.
Our problems are by and large very different problems in many

ways. Therefore I think any effort to view this as a situation where
you can throw a:blanket over the four of us and get a fair and reason-
able result may be a mistaken approach.
Senator PASTORE. Well, we didn't give the antitrust exemption alone

to football or baseball, we included the four major sports.
Now, that may be where the trouble is. I agree there is a difference

between baseball and football. Certainly there is a difference with
basketball, where the capacity is an infinitesimal one compared with
80,000 in one stadium where professional football is being played.
The problem we are up against is the fact that if you deal with one

sport you have to deal with all four; and that is the reason why I keep
talking about this voluntary business.
Mr. KuHN. If there were to be a modification of the act, and I am

not proposing that there should be, I feel that we have behaved reason-
ably under the act, and while I am not here to defend professional foot-
ball, basketball or hockey, I think it is fairly obvious that while every
game you might want to have seen telecast has not been telecast, that
they have presented an enormous amount of telecasting to the
American public.
And I think they have tried to behave responsibly.
Speaking for baseball, I think our record is really dramatic in this

area, and I would have to say that if you were to consider an amend-
ment, regardless of the fact that the statute itself may be a blanket
overall, I don't see how any amendment could fail to recognize the dif-
ferences between the respective sports and the needs that the respective
sports have.
I would just mention several things that I think are important in

that respect that you may know:
You take the financial condition of professional baseball as against

others. Basketball has a little bit more, as we are, than baseball. Neither
sport is a particularly successful sport in terms of profit and loss, nor
have they been for a long period of time.
This isn't to say that we may not have clubs who do very well, but

on balance, baseball is hardly more than a marginal sport, and never
really has been much more than that.
So we have a particular financial problem that has to be recognized.

One of our financial difficulties, obviously, stems from the fact that un-
like, again, basketball this time and football on the other hand, and
largely hockey, we operate through subsidies a minor league system
in 150 cities in North America.
And in very important cities in many instances—like Indianapolis

and Phoenix, ranging on down to smaller communities, like Green-
wood, S.C. This is extremely important entertainment medium in
those towns.
This is I say notwithstanding that major league sports on television

have had an effect on minor league baseball, but they remain imp 3rtant
in those towns.
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We have the problem of maintaining these systems.
Senator PASTORE. All you need to do is look at the situation here

in Washington—the former Washington Senators baseball club vis-
a-vis the Redskins. Even in smaller stadiums, only a small handful
of people came to see the baseball games in many instances. Because
many of the fans in the District were out-of-town residents, they would
go out to see their home team whip the Senators.
With respect to the Redskins, it is a lot different. We find that

tickets have been sold not only for this season but for the next season
and maybe the season beyond.

It does raise a question; that is the thing that is disturbing us.
We know there are some problems involved, and they have to be
resolved.
There is no question at all about it; but the Congress of the United

States was very amenable, very considerate when it granted the exemp-
tion—and I am not criticizing that.
I think it was a good thing to have done.
But as a result of that, the league, acting in a package deal, is in

a much better position, more advantageous position, to negotiate with
the networks; my argument is this:
Now, if the Washington market was opened up to advertising, if a

Redskin game could be shown when that Redskin team is playing at
the stadium here with a full house, just imagine what that would mean
in the pockets of the club. It would mean more money than they would
realize from a few seats that were empty.
I mean, there is a profit even in our suggestion to the clubs.
Mr. KUHN. Senator, again I am not particularly anxious to ad-

dress myself to the problem of football, but I would say this on that
particular point:
I don't think it is reasonable to assume that the operators in foot-

ball are economic fools. I think that if the opportunity were there,
they would appreciate that that opportunity was there, and then they
would accordingly take it.
I think their concern, whether you agree with them or not, and I

understand the points that the Senator has made this morning, I
think their concern is a reasonable concern, and one that is certainly
not in an irrational effort to shove profit away.
I don't think they have a record of trying to do that, any more than

we do.
Only our problem is a more acute one, because our financial condi-

tion is a very different one from the financial condition of professional
football.
Senator PASTORE. I didn't say that. All I am saying is that it isn't

completely one-sided; there may be a little bit of an advantage to it,
too.
If lifting the blackout when the stadium is sold out does not change

the sellout condition, there could be an added profit. That is all I am
saying.
Mr. Ku HN. Senator, I would like to talk a little bit about what I call

the economic regulator factor here.
The entertainment field in the United States today is so big that it

is difficult to measure in size. It is in this entertainment field that we
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all in professional sports compete, and the competition is not only
among professional sports, but it is among other operating
factors within the field of entertainment.
It is my belief that whenever a professional sport operates in a way

which basically disservices the public interest that the other com-
petitive factors in the entertainment industry will soon pick up the
slack of the problem which it has created.
In other words, if we fail to telecast games where there is clearly a

legitimate interest in having them and where reason should indicate
they should be telecast, I suggest to this committee that we will soon
begin to lose our broadcast market in other ways, and that we will soon
begin to lose our gate market in other ways, and the other markets
that we benefit from.
For instance, if baseball were not to present enough of its games on

television with the overlap of the seasons that exists. I suggest that
basketball and hockey and football would soon move in and take the
opportunity to take the television and radio dollars away from us,
because we weren't serving the public interest.
I think this is a regulator factor and a very important one.
I suggest that this will be a continuing factor, and there is in this

area another regulator factor, and that is the interest of the networks.
By and large you will find, and I am sure you will hear from the

networks here, that they do not necessarily favor blackouts. They
would sooner see the games widely telecast, because their primary con-
cern is not with the gate, as our primary concern must be, particularly
in baseball where we derive a higher percentage of revenue from gate,
probably, than anyone.
It is certainly very high.
The networks with whom we have to deal in selling our joint pack-

age rights, as under the Sports Broadcast Act, will very naturally
resist any effort not to telecast in the home market.
If we were to go to NBC next year and say for some reason or other

we didn't want to telecast the World Series in the home cities of the
competing clubs, we would get quite an argument from NBC, and I
think NBC would say they have a right under the contract to do it,
and that they intend to do it.

This, then, has a regulating effect upon what can be done. These
interests are there, too.
They, in a very real sense, are as interested as we are in serving the

public. It is a balancing interest. We know the unique problems of our
curious little industries, and we do have very unique problems.
They know the unique problems of trying to reach the public

through broadcasting, in making contracts with these network organi-
zations, this is a natural compromise that occurs.
I think that serves the public interest and protects the public.
Let me give you a current example from our industry:
This Saturday, we will begin our league championship series to

determine our pennant winners in the respective leagues. Pittsburgh
is playing Cincinnati.
They will play the first three games out of the five series of games—

I hope it will be five—in Pittsburgh. We have never gone beyond three
except on one occasion. I hope that is about to change.

a
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They will play in Pittsburgh on Saturday and Sunday. It happens
that the network is unable to carry the Pittsburgh game. It will carry
the American League game that day between Oakland and Detroit.

Pittsburgh, therefore, under our contract has a right to pick up
those television rights and broadcast that game or not as it deems best.
The Pittsburgh club, not one of our biggest markets, has a prob-

lem. It never telecasts its home games. It feels it doesn't work in the
interests of the Pittsburgh club to do that, or almost never to do it.
Because their advance sale has been quite good for their Sunday

game for Cincinnati, they have announced that they are not only going
to carry that game over a little regional network, but they are going
to carry it over their television station in Pittsburgh.
Now,I think this is the kind of behavior that you can certainly

expect from professional baseball. I think it is a manifestation of the
regulator effect, and I think it is an indication of a willingness to do
what is reasonable both in terms of the public interest and in terms
of trying to protect the businesses which also have to operate if we are
going to succeed in this highly competitive entertainment field in
which we work.
So, I think these are factors that should be considered.
Senator BEALL. Could I ask a question on that point?
What you are saying is that the league has no policy on blackout,

that the policy is that so long as it doesn't compete with your league
contract with NBC, then the individual teams are at liberty to make
their own decisions?
Mr. KUHN. In this particular instance where NBC was unable to

carry a game to which it had contract rights; yes. That is not normally
the case. That is an unusual situation where that would be so.

Normally, NBC would jump at the opportunity.
Senator BEALL. To carry it one step further, assume it is not a play-

off game that has such wide national appeal. Do you have a policy that
says to one of your major league teams that they cannot televise locally
any of your home games?
Mr. Krung. No we do not, and this, again, Senator, is an important

distinction between baseball on the one band and, I would say in this
instance, football. We divide our broadcast rights up between the
national package which is administered by my office, and the indi-
vidual 24 local du)) packages which are administered by the local clubs.
Senator BEALL. What I gather from your discussion this morning

is that here is baseball, a professional sport, and here is football, a
professional sport, and you are saying you think it is to the advantage
of your sport to develop as much public interest as possible, and
therefore you think you are going to develop the public interest by
allowing the fans to see the games of their hometown teams at home,
not only in full-house situation, but in some non-full-house situations?
Yet football is coming to an entirely different conclusion. They ap-

parently are coming to the conclusion that it is not in the interests of
the promotion of their sport to allow fans to see their hometown team
play at home, even though their stadium is sold out.
Now, here are the two major sports in the country coming up to en-

tirely different conclusions as to what is good for their sport.
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Mr. Krum You are absolutely right in what you say, but I would
suggest as I have before, that the reason for the different conclusions
is the radical difference in operations between the two sports.
What makes good sense for us may not necessarily make good sense

for professional football.
Senator PASTORE. In your contract with the networks, you do the

negotiating, do you not, Commissioner?
Mr. KUHN. Yes.
Senator PASTORE. You do the negotiating for the entire league with

the networks?
Mr. KUHN. Yes.
Senator PASTORE. Do you have a provision in that contract that the

local team may dictate the stations that will be blacked out?
Mr. KUHN. No.
Senator PASTORE. In other words, your contract is somewhat differ-

ent than the contract of the football league?
Mr. KUHN. That is correct.
Senator PASTORE. In other words, you do not have any condition in

your contract with reference to blackouts and the privilege to black
out?
Mr. KUHN. That is correct.
To give you an example of how it would work in baseball: I will

give you an actual example, again from Pittsburgh, last year. If we
wanted to avoid local telecasts of one of our main events, the all-star
game, the league championship games, and so forth, for some reason
we would have to go to NBC and say, "We feel in this instance that
television locally will not be a good thing. It may very seriously affect
the game."
We did that last year in Pittsburgh when the league championship

series was played in Pittsburgh on Monday, Tuesday and Wednesday,
a very different drawing proposition from Saturday and Sunday.
So we went to the network and said, "We would like not to carry

it in Pittsburgh on Monday and Tuesday," which isn't to say we
weren't telecasting in Pittsburgh, because we telecast the American
League championship game, and we worked that arrangement, by
agreement with NBC, whereby we did not carry it, and in the judg-
ment of the Pittsburgh club, it substantially increased the attendance
at those two games.
We have a problem, largely because of our broadcast probably, be-

cause we do telecast our league championship games, and by and
large, we do not sell out the league championship games.
Senator PASTORE. With whom did you negotiate, CBS, ABC, or

NBC?
Mr. KUHN. NBC.
Senator PASTORE. In the instance that you brought out for Pitts-

burgh, could the network under the existing contract have overruled
it?
Mr. KUHN. Yes they could have.
Senator PASTORE. I see.
In other words, you have never reserved in your contract the right

to black out, whether or not a game is blacked out has to be a decision
of the network?
Mr. KUHN. That is correct, Senator.
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This isn't to say that in another go-round we might not try to pre-
serve that right, based on the fact that we have operating problems.

Senator PASTORE. I wanted to understand the situation.
Mr. KUHN. In our league championship series, since it has been in-

stituted in 1969, we have averaged 38,000 in each stadium for each
game, in stadiums which had an average of about 50,000 capacity.

Therefore, we have not reached capacity in those instances, and I
think most people in baseball would feel the availability of the local
game on television as well as the other league's game on television in
the town, a doubleheader, in effect, coming into the town against the
local game, has been a reason for our inability to sell out those games.
Now, because of our operating policy, because we have our own set

of problems, this is the way we have elected to do business.
I would say as earnestly as I can to you gentlemen that we might

feel in the future we had to take a different view of that, and we
might go to a different system, where we tried to use the no telecast of
local rights in order to protect our gate if the viability of the game
was in danger by failing to do otherwise.
We might do that.
Senator PASTORE. I understand that.
Senator COTTON. Mr. Chairman, I came up here from a hearing on

HEW to which I must return.
Could I get in my 2 cents' worth right now?
Senator PASTORE. You can get in your nickel's worth.
Senator Corrox. Thank you.
Mr. Commissioner, you mentioned a few minutes ago the overlap-

ping seasons.
Now, I am a baseball fan

' 
more so than a football fan, which I guess

is unusual today. Perhaps this is the one thing that is worrying me
about the future of American baseball because I see most people who
are really devoted baseball fans are older people, and that doesn't
augur well.
People say to me that everyone wants to watch football on television,

because the action is faster. That doesn't register with me, because
they also spend a lot of time watching golf, and I think baseball moves
a little faster than golf.
But you mentioned overlapping seasons, and I find myself person-

ally rather resentful.
I don't mind having the choice of seeing four or five football games

in the football season, even though it comes at a time when you get to
the World Series in baseball. But, when, after the middle of July they
start their preseason exhibition games and run the season clear through
to February, then I find myself unable, many times, to watch a base-
ball game during its season, when as this year, there were four teams in
the American League practically neck and neck for the division pen-
nant. Then, I do find myself resentful.
Now, I am not trying to coax you and trap you and criticize your

sport, or your rival sport. I wouldn't do that.
But, have you tried to do anything about that situation?
Mr. Krim Well, in terms of the overlapping seasons, I think that

we have seen, Senator, I think we have seen the growth of the popu-
larity of American sports to the point where what has happened is
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that seasons have expanded and expanded, so that the overlap, which
used to be fairly small, has now gotten quite considerable, at least as
far as baseball is concerned.
But I would have to answer your question as to whether we have

tried to do something about it by saying that we have not, nor do I
see any particular prospect of our trying to persuade other sports to
engage in some concert to shorten our season so that everybody would
be nice and tidy.
Maybe we would like that. Maybe we wouldn't. Maybe we are just

as happy with the competition we have. That is something that I
think would need some reflection.
May I just say something on something else that you said, because

it goes very much to my inner soul as baseball commissioner.
I think it is a fallacy, if I may say so, to think of baseball as an

old man's game. I think, far from it, that dramatically the converse is
true.
One of the reasons I am totally optimistic about the future of

baseball is that, if you go to our ball parks, you will find the young
people. We bring the young people of all ages into our ball park, not
just the Little League kids, but the 19-year-old kids and the 25-year-
old young adults.
I wish you had been with me in Detroit, if you will forgive the allu-

sion to that again.
I wish you had seen the 10,000 people standing outside the park

trying to get in, and seen the age of the people in that ball park.
I would guarantee that the average age was in the twenties, and

this is, well, it is not totally characteristic of our games, but I would
say it is not at all unusual to have that average in our ball parks
among our fans attending our games, and for the future, it means we
have room, and this is a benefit to us and we trade on it, we have had
the benefit of having the young people in the parks and accommodate
them.

Senator PASTORE. Was that shown locally on television?
Mr. KuHN. No; it was not. It was shown in Boston.
Senator PASTORE. How many people did you say were outside the

stadium?
Mr. Kumsr. There must have been 10,000.
Senator PASTORE. They just hung around?
Mr. KuHN. They not only hung around, but they staged too the

greatest sports display in downtown Detroit that has ever been seen
in a city in the United States and they won.

Senator PASTORE. The better fans are the ones that can't get in.
That is my point.
Mr. KUHN. I think they were all together in staging this.
Senator Cormx. Let me finish.
What you say is very comforting, because of my keen interest in

baseball.
Yet, I find members of my staff, very naturally, are all talking

about watching the football game when I am anxious to watch the
baseball game.
But I wasn't suggesting that you could or would, or that it would

even be possible for you to get together with the other sports.
What I am thinking about is, getting together with the networks.
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This probably has nothing to do with the matter of blacking out a
hometown. I am just talking generally, and I want to get my innings
in while you are here.
Now, I understand why football has preseason games to test out

players and to bring down their team roster to allowed numbers kept
on the team. I don't even object to such games being televised. But,
itjust seems to me to be pretty unfair in a large sense to have base-
ball driven off the screen for preseason football.
We have football running clear through to February.
I don't mind that, but I don't like it.
Now, to be sure, I can see a good baseball game on Saturday, usually

on Sunday, and usually on Monday night, when I am home in New
Hampshire, on the various Boston networks.
But, recently there was only one baseball game available from the

time I was home from Friday night to Monday morning. Yet, during
that same time, I had the choice of five football games.
Again, I don't expect you to get into a fight with the football

people, because you aren't here for that purpose, and you wouldn't
do it. But, don't you think that in your contract with the networks
that we could get a little more baseball?
The baseball season is all over when the real contests in the foot-

ball season begin. I understand there are many more baseball games
than football games. I would like to have your comments on these
observations.
Mr. KUHN. Yes; I think we can increase it, and as a matter of fact,

Senator, we have increased it.
We have through our contract with NBC now gone to Monday

night television of baseball. So that on a typical weekend in Boston,
you can see either on Saturday or Sunday or Friday night, a Boston
Red Sox game, one, let's say, on Saturday afternoon. You can see
our Saturday afternoon game of the week, which is a national game,
and on Monday evening, you can see our Monday game of the week,
which is a national game.
So quite typically, in all the major league cities of the United States,

you will see on the average of about three major league games every
weekend, and in all cities of the United States you will see two.
This coming year, we will have 15 Monday night games and 26

Saturday games, so we think that is a lot of baseball, and I am not
certain that too much more than that is warranted, and I listen with
some sympathy when I hear Commissioner Rozelle talking about the
danger that they may be telecasting too much.
Senator CorrToN. I agree with that. But, I was home last weekend,

and since I am pretty well confined to the house because of my wife's
illness, I was really watching for baseball games. Last weekend, I
saw one Saturday afternoon, but there was none Sunday. It was all
football.
I suppose there was some particular reason for that.
Mr. KUHN. Senator, we are also there all during the week, which

is important to realize. Also, we are there on the radio, and we are
there a couple of times during the week, so baseball being a sort of a
week-round game, it is spread out more, whereas football is concen-
trated essentially on Sunday, and shows up on Saturday and Mon-
day as well.
Senator CorroN. I won't pursue the matter.

85-384-72-10
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Mr. KuHN. I appreciate your interest in our game, and I want
you to know, I think our game, notwithstanding some problems it
has, has a very brilliant future.
Senator CorroN. I am happy to hear it.
Senator PASTORE. Do you feel you have anything else to say, Mr.

Kuhn?
Mr. Kullisr. I think I have covered most of the points I wanted to

make. If there are other questions I would be happy to answer those.
Senator PASTORE. There is a vote coming up, and we don't want you

to sit here and wait for us unless you had something further to say.
We will be back shortly. Thank you very much.
(Recess.)
Senator PASTORE. We are ready to go, gentlemen.
Is Mr. Schneider here?
We are very happy to have you here this morning, Mr. Schneider.

STATEMENT OF JOHN A. SCHNEIDER, PRESIDENT, CBS BROADCAST
GROUP

Mr. SCHNEIDER. Thank you, Mr. Chairman.
Senator PASTORE. Do you have a written statement?
Mr. SCHNEIDER. Yes; I do.
Senator PASTORE. You may proceed. 

iMr. SCHNEIDER. My name s John A. Schneider. I am president of
the CBS Broadcasting Group, and I am here to offer the views of CBS
on pending legislation which would affect local television blackout of
hometown sports events. Although my remarks primarily involve pro-
fessional football, the views relate to other sports as well.
As a broadcaster, CBS is naturally opposed to blackout of television

programing. Not only is CBS ready, willing, and able to broadcast
hometown games on television, CBS is anxious to do so. It was because
of our desire to make the best of professional football as widely avail-
able as possible that we took the first steps against blackouts by at
least bringing in television broadcasts of other games, so that home-
town television fans would not be completely deprived of the weekly
opportunity to see professional football on the home screen.
CBS takes pride in the fact that the progress of professional foot-

ball has been made within the system of free television and welcomes
the opportunity to broaden its service. It is clear from what you have
said about your bill, Mr. Chairman, that you want coverage available
to as many viewers as possible. When the local blackouts are lifted by
your legislation, sports fans and viewers across the country will expect
coverage on free television. The FCC has recognized one of the threats
to this kind of free television coverage. The Commission's antisiphon-
ing rules prohibit pay CATV from preempting any sports event which
has been broadcast on free television during the previous 2 years. But
home football games have been blacked out for more than 2 years, and
so the FCC rule does not protect them for free television—nor does the
proposed legislation.
Instead of freeing home games to be seen on regular over-the-air

local television, the result could be that local pay television systems
could now siphon off such programing for their own paying audience.

rif
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Instead of giving everybody in the area free access to the coverage,
they would merely be expanding the blackout. Free television would
still be blacked out locally, and the television viewer would have to pay
to see the local game.
Given the power to bid for sports attractions, pay television has no

interest in expanding the audience. They are more interested in main-
taining a seller's market. For a perfect example of unbridled pay tele-
vision, consider the Joe Frazier-Muhammed Ali heavyweight cham-
pionship prizefight. All U.S. and Canadian home viewing was blacked
out, so the audience could be limited to some 369 ticket-selling loca-
tions. The fight was seen by only 5 percent, or one-twentieth, as many
people as a middleweight championship bout on free television 10
years earlier. But this relatively tiny audience, little more than one
and a half million, paid in more than $16 million at the box office. Pay
television measures its success only in terms of box office—not the num-
ber of people it reaches, but the amount of money it takes in, even if
that means leaving most of the public out in the cold.
As the Frazier-Ali fight proved, the pay television standard is what-

ever the traffic will bear. If people are willing to stand in line at audi-
toriums for the prices charged for the Frazier-Ali closed-circuit prize-
fight, think what home pay CATV could charge for bringing popular
local football games into the living room. And think, too, of the ma-
jority of people in virtually every local viewing area served by major
league football who do not have pay CATV—either because they can-
not afford it or because CATV simply has bypassed their..
neighborhood.
The purpose of the legislation before this committee, as I under-

stand it, is to make it possible, recognizing the need to fill the stadium
first, for local home viewers who cannot buy tickets to see local games
on the home television screen. I would therefore urge that you con-
sider making provision to protect the home viewer against having this
opportunity taken away from him by pay television.
Most communities these days have a vested and understandable in-

terest in filling their sports stadia many of which are publicly owned.
But there is no community in the Nation which has any kind of vested
interest in turning over a unique public interest attraction to the closed
market and restricted audience of pay television.
In the language of football, I recommend that this committee clearly

rule that passing professional football games to pay CATV is offside
and illegal. We therefore recommend that this committee, as a condi-
tion to continuing the antitrust exemption granted professional foot-
ball, preclude the selling of television rights to any games, including
the previously blacked-out home games, to cable, pay cable, or sub-
scription television interests. With a provision of that kind clarifying
that intent and effect of the proposed legislation, it can be a welcome
guarantee of the rights of the free television viewer.
Senator PASTORE. Mr. Schneider, what do you think about the 48-

hour rule in S. 4010 ?
What problems, or technical problems, would that raise insofar as

the networks are concerned?
Mr. SCHNEIDER. It does not raise any significant technical problems.
If you are talking about the timespan of 48-hours; no.
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Senator PASTORE. In other words, if, 48 hours before game time, the
stadium was sold out, would there be any difficulty on the part of the
networks in sending the program to that community?
Mr. SCHNEIDER. No, sir.
There are two matters here that I can attempt to clarify. We are

in every football stadium broadcasting from that stadium to the
away team's network, so that we have a crew and camera and an-
nouncers and so on, already in place, so that there is no technical
problem from that point of view of our setting up in a stadium.
Senator PASTORE. It is only the idea of opening up a line?
Mr. SCHNEIDER. Yes. It is a matter of plugging another station in.
Senator PASTORE. How long would that take?
Mr. SCHNEIDER. It is instantaneous.
Senator PASTORE. Instantaneous.
Mr. SCHNEIDER. The difficulty, and it is indeed a minor difficulty,

is that the station in the hometown that had not anticipated having
that broadcast had other programing planned, but in 48 hours, they
could alter that programing, and indeed if this blackout is lifted, those
stations who have the potential of having that broadcast would plan
programing that would be easy to move.
They could, in effect, have contingency programing.
Senator PASTORE. But that is a decision that the licensee would have

to make.
Mr. SCHNEIDER. Yes, sir.
Senator PASTORE. Do you have questions?

" Senator BEALL. I thank Mr. Schneider for his testimony, and I
can't help but comment with regard to CATV. I share your concern,
but at the same time those of us who depend on CATV for our tele-
vision are even blacked out in many instances.
I happen to live in the mountains of western Maryland, and the

only way I am going to get television short of a tremendous apparatus
on my roof is through CATV. They black out games 
Mr. SCHNEIDER. With respect to cable versus free, if it is on free,

it will be on cable. If it is on cable, it may not necessarily be on free.
So, we are advocating that these games do appear on free television,

which also should accommodate those viewers who are attached to a
cable system.
Senator PASTORE. How would you single out professional football

under the exemption?
Mr. SCHNEIDER. HOW would I single it out?
Senator PASTORE. Insofar as equal protection of the law is con-

cerned. I mean you make a suggestion in the last paragraph that the
franchise rights would not be sold to cable. Isn't that the argument
you make?
Mr. SCHNEIDER. That is right.
Senator PASTORE. And it should be made available to the free view-

ing public.
Mr. SCHNEIDER. That is correct.
Senator PASTORE. How would you ever do that?
Mr. SCHNEIDER. There are these considerations. In the antisiphon-

ing provision of pay television and pay cable regulations, any sports
attraction which is not now on television—which is on television
now—cannot be sold for a period of 2 years.

th,

•
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Since these blackouts have never appeared on television, that is a
loophole, if you will, so that these games instead of being released
for free television could be sold within the existing regulation to
pay television.
Senator PASTORE. But that would only go so far as the community is

concerned.
Mr. SCHNEIDER. Yes. That would be the hometown game, though.

Let's take Washington, D.C., if Kennedy Stadium were sold out 
Senator PASTORE. An amendment would go through so fast it isn't

funny.
What you are saying is that they entered a contract with CBS to

show the game, but they exercised their privilege not to have it shown
in the locality where the game was being played?
Mr. SCHNEIDER. That is right.
Senator PASTORE. Now, you are suggesting that now they go to

CATV and they 'say to CATV, "Insofar as the community home ter-
ritory is concerned, we are blacking that out on free television, but we
will sell you the rights on CATV"?
Mr. SCHNEIDER. That is right.
Senator PASTORE. They would never, never, never get away with it.

Their argument has been here that if they show it to anybody at home,
they can't fill up the stadium. If they ever tried a thing like that, this
amendment would pass in no time flat.
I wouldn't entertain too much fear there, Mr. Schneider.
Mr. SCHNEIDER. I nevertheless thought it was worthy of mention.
Senator PASTORE. Are there any further questions?
We want to thank you, very, very much.
Mr. SCHNEIDER. Thank you.
Senator PASTORE. We have Mr. Roone Arledge.

STATEMENT OF ROONE ARLEDGE, PRESIDENT, ABC SPORTS, INC.

Mr. ARLEDGE. Mr. Chairman, and members of the Senate Subcom-
mittee on Communications, my name is Roone Arledge.
I thank you for the opportunity to participate in these hearings and

to present ABC's views on S. 4010. a bill which under certain circum-
stances, would eliminate the prohibition against telecasting home
games of professional sports teams in their home territory.
ABC supports S. 4010. We believe that it is clearly in the public

interest at this time to lift hometown blackouts of televised games in
professional football, baseball, basketball, and hockey, in the manner
provided by S. 4010.

Public interest in professional sports has grown dramatically in
the past 20 years. Because of this interest, the financial value of tele-
vision rights to these events aggregates millions of dollars each year,
with the amount increasing annually.
Blackout policies have been structured to achieve a maximum of free

television exposure consistent with protecting the home gate.
The television audiences, as well as the audiences at the games them-

selves, have grown consistently over the years and both have legiti-
mate interests to foster.
S. 4010 is a constructive step toward maintaining the economic

health of professional sports and maximizing availability, through
television, of these events to the general public.
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Lifting of the hometown blackout when a home game sellout is
assured, 48 hours in advance of a game is a reasonable and fair way
for all interested parties to continue to develop and prosper and for
the public interest to be properly served.
While fully supporting the bill, I would like to take a moment to

outline additional public interest problems which we see in the opera-
tion of the present blackout provision. These problems, we understand
will shortly be considered by the FCC.
ABC, which participated in the recent oral argument before the

Commission on sports blackouts, in July, intends to develop its posi-
tion more fully, in further comments now scheduled to be filed on
November 1, in docket No. 19554.
As you know, the blackout provision applies only to free television—

it does not apply to the cable industry, or to other forms of pay, and
closed-circuit television. This circumstance, in our view, creates a po-
tential for abuse of the blackout privileges in a manner inconsistent
with the interests of the public.
Even though it is free, television which has contributed immeasur-

ably to the popularity of professional sports; it has consistently been.
denied the opportunity to present games where there is the most in-
tense local interest; that is, home games in the home territories.
We intend to raise with the Commission, the basic question whether

it is in the public interest to black out the free television industry, for
the ostensible purpose of protecting the spectator gate; while allowing
free television's competitors, operating free of blackout restrictions,
and regardless of the effect on the gate, to carry the games.
We realize that consideration of these problems, at this time, would

extend these hearings into other, and more complex areas of cable regu-
lation and pay television.
We do not wish to complicate consideration of the bill which is be-

fore you, because, in the purpose for which it is intended, it is excel-
lent, and should be promptly passed. Also, as noted, the FCC has
promised to consider these additional problems in the near future.
But, we would be less than candid if we did not emphasize our con-

cern with these additional public interest problems which arise di-
rectly from the fact that the blackout provisions apply only to free
television, and not to its competitors in the growing cable and pay
television industries.
Thank you, Mr. Chairman, for the opportunity to present this

statement.
I will be happy to try to answer any questions that you and the

members of the subcommittee may have.
Senator PASTORE. I do not know if this is the proper place to ex-

plore these additional matters. Is Mr. Schneider still in the room?
He has left?
You are in the sports section of the ABC?
Mr. ARLEDGE. Yes, sir I am president of ABC Sports.
Senator PASTORE. Even if this is outside the realm of your jurisdic-

tion, maybe you could try to give us an answer anyway.
I was wondering, what does this mean in terms of loss of advertising

money? You take here, in Washington, for instance. If the game were
shown, rather than being blacked out, and the house is sold out, you
could attract good advertising; could you not?
Mr. ARLEDGE. Yes.

•

•

•
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Senator PASTORE. I was wondering, has that ever been developed in
any way?
Are there figures on that?
Mr. ARLEDGE. It is hard to put a dollar value on what it would

mean. It obviously would enhance the attraction of the overall tele-
vision packages that the leagues sell to the network.
Senator PASTORE. That is what I was thinking. If the games were

broadcast in a community where they are now excluded, it would be
more attractive to the network because there would be a greater audi-
ence to reach with advertising and therefore increased revenue. If
this were so it would be another negotiating point for the league itself.
Mr. ARLEDGE. I do not think there is any question but that is true.

There are some corollaries to that which diminish that somewhat.
There probably would be more competition.
Senator PASTORE. I was wondering whether you could have the home

office develop that, if it can be developed. Submit it for the record,
if it can be. Let Mr. Zapple know if it cannot be.
Mr. ARLEDGE. I would be glad to. I doubt if we can come up with

a dollar figure.
Senator PASTORE. I do not mean a dollar figure, but something that

would give us more perspective as to what the situation might be.
In other words, it would not be completely negative.
Mr. ARLEDGE. It would be largely positive.
Senator PASTORE. These football teams, really, are in the best markets

in the country. Those are the markets that the advertiser vies for. If
there is something spectacular on television like professional football
which Would draw practically the whole community to the screen, it
means a lot to the advertiser. He has to pay more money to the net-
work to advertise, and the network has to give part of that revenue
to the league.
I was wondering if that has been developed in any way. If it cannot

be, it cannot be. Because I do not think it is really the crux of what is
before us now.
All I wanted to do is to prove that it was not entirely negative.
Mr. ARLEDGE. I would say it would be very positive.
Senator BEALL. There would be no difficulty for the networks, or

to the networks, if the professional football people decided to experi-
ment with this on a voluntary basis immediately would it?
Mr. ARLEDGE. No. We would be delighted to participate with them

in any experiments they might undertake. There are certainly no
technical problems. And I think Mr. Schneider outlined the only small
problem there might be, disrupting a station's schedule, but the attrac-
tiveness of the games would be such that I am sure the station would
be delighted to have it scheduled.
Senator PASTORE. That may be a proper question for you, or maybe

we should wait for Mr. Wasilewski on this.
What• about the complaints on the part of people who are blacked

out. Is that aimed to the network, or to the licensee?
Mr. ARLEDGE. Well, it goes to both. You heard from one of our af-

filiates in Scranton yesterday, who had gotten quite a few complaints,
and most of our stations get complaints when they are blacked out.
The network also gets them. It is strange that somehow, many people

in the public seem to think that we are the cause of the blackouts, which,
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of course, is the exact opposite. We have no wish to black out anything.
We certainly get a lot of criticism.
Senator BEALL. I have no more questions, Mr. Arledge. This has

nothing to do with this hearing, but you are the network that brought
us the Olympics, and I am not a television technician, but I want you to
know as one sports fan, I thoroughly enjoyed the Olympics presenta-
tion, and I think your network did an absolutely spendid job of
bringing the Olympics to the American public.
I hope it was a profitable operation. If it was not, it certainly was a

great public service.
Mr. ARLEDGE. Thank you, Senator. It was not profitable, but it was

a pleasure to do.
Senator PASTORE. But there was no blackout of Munich?
Mr. ARLEDGE. Not of that type.
Senator PASTORE. Thank you very much.
Mr. ARLEDGE. Thank you, sir.
(The following information was subsequently received for the

record:)
AMERICAN BROADCASTING CO.,

Washington, D.C., October 17, 1972.
Hon. JOHN 0. PASTORE,
Chairman, Subcommittee •on Communicators, Commerce Committee, Senate

Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: This is in reference to the appearance by Roone Arledge,

President of ABC Sports, before the Subcommittee on Communications on Octo-
ber 5, 1972. Mr. Arledge was asked to provide further information about the
economics involved in lifting a television blackout in the home territory of a
professional football team when that team was playing at home.
Here are the data we have been able to assemble in answer to that question:
The value of ABC's Monday Night National Football League football package

would increase if blackouts of home territories of N.F.L. home games were
selectively lifted each time there was a sell-out 48 hours before game time. It is
difficult to attribute a dollar value to this increase, which, generally speaking,
would be considered an added benefit for which the N.F.L. would attempt to
negotiate more money for upcoming contracts with the television networks, and
the television networks, in turn, would attempt to charge sponsors additional
monies on an over-all basis.

It is not possible at the present time to attribute a dollar amount to each time
a particular blackout in a particular market is lifted.
While, in general, lifting blackouts would increase the value of television

network packages, under certain circumstances the reverse would be true. For
instance, there is one N.F.L. team in Chicago. When the Bears are playing at
home, and if they are sold out, CBS's telecast of that game would compete in
Chicago for the first time with NBC's telecast of an American Football Conference
game. The value of NBC's rights, under these circumstances would probably
decrease, while the value of CBS's rights would probably increase.
With warm regards,

Sincerely,
EUGENE S. COWEN,

Vice President.
Senator PASTORE. Mr. Foster?

STATEMENT OF DAVID H. FOSTER, PRESIDENT, NATIONAL CABLE
TELEVISION ASSOCIATION, INC.: ACCOMPANIED BY CHARLES
LIPSEN: AND CHARLES S. WALSH

Mr. FOSTER. Mr. Chairman, my name is David H. Foster. I am
president of the National Cable Television Association, Inc.
With me here today are two members of my staff, Mr. Charles
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Lipsen, on my far right, and Mr. Charles Walsh, next to me, who will
help me with technical subjects
NCTA represents in membership about 1,175 operating cable tele-

vision systems serving- over 75 percent of the almost 20 million cable
television viewers in the country.
The great majority of cable systems represented by NCTA receive

major league sports programs on the television broadcasting stations
they carry.
A few, such as systems in New York State, have purchased the

rights to games of certain professional basketball and hockey teams
which are provided on locally originated channels for cable
subscribers.

Rights to professional soccer games and the recent Fischer-Spasky
chess match have also been contracted for by cable systems.
I think I should interject at this point that in no case have the home

television rights to these sporting events, which have been purchased,
especially for cable, in no case has there been an extra charge made for
these professional sporting events. They have been purchased by the
cable system to increase their competitive impact in the marketplace.
They feel they have to provide these extra sporting events in order

to appeal to subscribers in New York City who have a very rich diet
of all-year television, and therefore

' 
it is a competitive matter for the

cable systems, rather than a desire to cash in, as has been suggested.
The cable communications industry has requested time to speak on

the proposed revision to the statutory sports blackout as a result of
recent proposed regulations by which the Federal Communications
Commission seeks to impose an even broader sports blackout on cable
systems than is presently practiced by the pro leagues and the tele-
vision networks today.

Section 2 of Public Law 87-331, which S. 4010 and S. 4007 and cer-
tain amendments to S. 2373 would modify, permits television blackout
of games in the home territory of a team when it is playing at home.
Cable television is not specifically covered by the statute nor have

the contracts of the professional leagues required cable systems to
black out sports events.
When the antitrust exemption was debated in 1961, cable television,

with its unique ability to pinpoint audiences, was not considered.
Cable television differs significantly from television broadcasting

which transmits to the public for up to a radius of 100 miles.
Once broadcast, the signals of a television station are not selectively

blocked. The only practical solution available to the courts and Con-
gress, at that time, was to block broadcasts by the team's home city
television station when the team played at home, if the game was to
be protected.

Because a television station's signal cannot be selectively blocked
out, the effect of the sports blackout was to black out an area much
larger than necessary to protect the home territory.
The technology of cable television, with both a limited service area

and fractional penetration into homes in that area, make the imposi-
tion of the blackout inappropriate.
However, the Federal Communications Commission has recently

proposed to impose by regulation a more restrictive sports blackout on
cable systems than is practiced today by the sports leagues and the
television networks.
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The effect of the proposal would prohibit cable television systems in
the "home territory" of a city with a professional sports team from
carrying any game of the same sport not locally televised on the day
when the home team is playing at home.
Thus, the proposed rule would require a cable system in Connecti-

cut, which happens to be within the grade B contour of the New York
stations, to block out the Boston Bruins games on channel 38 when
the New York Rangers are at home.

Similarly, a cable system in Washington, D.C.—assuming the
Nation's Capital is ever permitted a system—could not likewise carry
the Colts games from a Baltimore television station when the Redskins
are at home.
And even more incredibly, a CATV system in Washington County,

R.I., within the grade B contour of Boston, would be forced to block
out the Bruins and the Celtics on channels 38 and 27 when they are
playing at home, even if the game is a sellout and broadcast on Boston
television.
We strongly urge that if the FCC's regulations permit a cable

television system to carry the signal of a particular television station,
it must include the right to carry the sports programs on that station.
The Commission's stated purpose for adopting this rule is to impose

on cable television systems the Commission's own interpretation of
the intent of Public Law 87-331 to protect the "receipts from home
games," which was referred to by the Commission in its proposed rule-
making in docket 19417.
Senator PASTORE. That hasn't been finalized; has it?
Mr. FOSTER. No.
Senator PASTORE. That is the question I asked before.
Mr. FOSTER. We understand.
Senator PASTORE. You remember my remark. I am not interested in

taking away anything. I am just interested in giving other people the
same advantage.
Mr. FOSTER. Right.
Senator PASTORE. I think it would be a sad thing to say to CATV,

"Even though you could take this signal from a far away place beyond
the home territory, you are denied doing it because you can't give to
your people what others are prevented from getting."
I say let's not suffer. Let's both have the advantage.
So as far as I am concerned, it isn't a matter of taking away, it is

a matter of giving.
I am in favor of removing the blackout, I am trying to.
Mr. FOSTER. Absolutely.
Senator PASTORE. I don't want anybody deprived of that privilege

because that would be self-defeating.
In other words, I don't think it is the function of the FCC to pro-

tect the gate. That is the function of the league and the clubs. They
have a perfect right to protect the gate; they should. Nobody wants
to impinge upon that right.
We are finding no fault with that, but I don't think it is the duty

of any governmental agency to guarantee a full gate.
Mr. FOSTER. We certainly agree with that position, Senator, that is

the argument that we have made in the FCC, that they are without
authority to protect the sports teams' gate.
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NCTA submits that the Commission is without the authority to pro-
tect the home team's gate and to effect this by extending the antitrust
statute to impose a blackout on cable systems.
In United States v. Southwestern Cable Co., 392 U.S. 157 (1968) ,

the U.S. Supreme Court held that the Commission's authority to regu-
late cable communications systems was restricted to that ancillary to
its regulation of television broadcasting.
While the Commission may regulate cable in order to preserve the

health of television broadcasting, it is something quite different to
regulate cable television for the Commission's avowed purpose of
protecting the economic interests of promoters of professional sport-
ing events.
NCTA maintains that this is power only Congress can exercise.
In light of the Commission's apparent intentions, NCTA urges this

committee and the Congress to request the FCC to cease its activities
in this area as unauthorized by the Communications Act of 1934.
Absent congressional direction preventing it, the Commission ap-

pears to be moving expeditiously toward imposing its sports blackout
regulations on cable systems.

Consequently, renewed congressional interest in the impropriety of
the sports blackout is particularly timely from our industry's
viewpoint.
NCTA believes that if the original purpose of section 2 of Public

Law 87-331 was to protect the home gate of many fledgling sports
teams, the rationale for the blackout, particularly as it relates to cable
television, does not exist today.

Consequently, the cable communications industry most enthusiasti-
cally supports the direction that S. 4007 would give the FCC; that is,
the total abolition of the sports blackout exemption.
Such legislation would relieve television stations of the statutorily

permitted blackout. Such a bill would also provide clear direction to
the FCC to alter its present approach on the cable television sports
blackout.
S. 4010 does not go as far as S. 4007 since it removes the exemption

for blackouts only if the game is sold out. It would not, in our opinion,
provide sufficient direction to the FCC.
However, it does provide, hopefully on an interim basis, some relief

for the sports fan. In this light, NCTA feels compelled to request that
certain important areas be clarified in S. 4010 before total support of
the Nation's 20 million cable television viewers would be justified.

First, as presently_ drafted, it appears that the language of S. 4010
would have the effect of eliminating the television blackout of only
the home game when the home game is sold out.
The elimination of the home game blackout as provided in S. 4010

may be quite adequate for television stations. Most teams in recent
years have only been interested in their own games being blacked out
while permitting the televising of other teams' games into the home
team's territory, for example, when the Redskins are playing at home,
the New York Jets-Baltimore Colts game is shown on a Washington
television station.

Notwithstanding the practice of the leagues' teams today, the FCC's
proposed sports blackout regulation would make it mandatory for
cable systems in the home territory to black out all games of the same
sport.
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As we interpret it, S. 4010 would not remove the blackouts in effect
for other games of the same sport.

Clearly, there is no logic for retaining the blackout for these other
(Tames when the home game is sold out.

Irrespective of a sellout, the effects of televising these games into
the home territory are at best peripheral to the purpose of protecting
the home gate.
The sports leagues' nonexercise of this blackout is the best proof. If

S. 4010 is enacted as drafted, even with a sellout, cable systems, through
the proposed FCC rules, and television stations, through a change of
heart by the sports leagues, could still be required to black out the
Miami Dolphins-Minnesota Vikings game in Washington when the
Redskins-Cowboys game is sold out here.
S. 4010 should be modified to prevent this kind of unfairness.
Finally, we have some questions as to how exactly S. 4010 will work

to the full and proper advantage of the sports interests, the media, and
the public.
S. 4010, in effect, forces the team with a sellout at home to drop the

blackout of the game since its antitrust exemption will be lost.
But the cable television industry asks what specific alternatives may

be available to a team in dropping the blackout.
For example, the National Football Conference of the NFL con-

tracts with CBS to sell it the television rights to the National Football
Conference Sunday games nationwide with a blackout in the hometerritory of a National Football Conference team playing at home.If there is a stadium sellout, must the NFC sell that blacked out areato CBS who would transfer it to its affiliate?
Or, to put it differently, can the game be retained by the league inthe home city for sale to someone other than CBS, that is, an inde-pendent television station or the local cable system, and not be brandeda blackout?
The cable communications industry hopes that the network and itsaffiliate would not have a monopoly on obtaining the rights to thatgame should it be a sellout.
We do not think that the chairman of the subcommittee and theother cosponsors of S. 4010 did not intend for this to be the case.Certainly, the teams of the pro sports leagues would not want to berequired to sell a game, if it is sold out, to a particular network.
We hope that this can be clarified in the language of the bill or inits legislative history.
Senator PASTORE. My answer is "No," and I have just explained it.Mr. FosrER. Yes.
Senator PASTORE. This would be a terrible thing to do. Let themreserve the right to blackout and then sell the blackout game to an-

other group of people who collect a subscription fee in order to pro-
vide the service to a person who lives in the blackout territory.
You can't do that. I mean, as I told you before, it isn't a question ofdepriving CATV from taking that signal and bringing it in if they

can. That isn't the point we are interested in.
What we want to do is open up that screen. If it opens up for both,

fine. I mean, you can't take it away from the free television viewer
and sell it to the fellow who can afford to pay a subscription fee.
If you were sitting where I am, you wouldn't buy that, either.
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Mr. FOSTER. I fully understand and appreciate the Senator's views
on this point.

Senator PASTORE. I can understand your pitch.
Mr. FOSTER. We have found in these situations in New York and

Cleveland and Milwaukee, where the cable systems have been able to
purchase sports rights that there have been a variety of motives.
Senator PASTORE. That is not a national package broadcast that

you are talking about. That is purely a broadcast of local interest in
a local team.
But we are talking about a national operation. If you have a local

team back home in basketball or hockey, which is of concern only to
local viewers, and they sell their rights to you, that is their business.
But I am not talking about that. We are talking about using national
hookups via the networks, and yet taking a small part of the Nation
and blacking it outs
We want to know why this is done if a game is sold out.
We think it is discriminatory against the blacked out community.

That is what this bill is all about. Not to hurt CATV, not to hurt the
game, but to help the free television viewer.
That is all. That is the interest here. We are interested in people,

not profits.
Mr. FOSTER. The existing professional sports blackout right de-.

prives the viewing public of programing without any concomitant
benefit to the professional sports teams.
Indeed, many teams will be deprived of fan interest that they would

otherwise have. Thousands of people take to the highway each week
making long pilgrimages to the motels on the periphery of the black-
out areas in order to see their teams play.
In Washington, D.C., the Redskin Tours advertised today are not

to Kennedy Stadium, lout rather to the Holiday Inn in Fredericks-
burg, Va.
A stadium sellout, bad weather, or distance from the stadium should

not preclude the viewing of the game. It is the unique capability of
the television set to provide this advantage.
The cable communications industry believes that its unfettered right

to carriage of sports programing is consistent with the interests of
the sports teams and the general public.
On behalf of this industry, we make two requests:
First, that the sports leagues should not inadvertently be limited

in selling in the marketplace on a competitive basis the rights to the
blacked out games

' 
•

Second, that the characteristics of cable communications be exam-
ined carefully by Congress prior to the FCC extending the blackout
to cable television by administrative fiat.
In this very emotional and sensitive area, the Congress is peculiarly

the appropriate guardian of the public's rights.
Senator PASTORE. Thank you very much.
Mr. FOSTER. Thank you.
Senator PASTORE. Thank you very much.
Is Mr. Roger Stanton here?
We will now hear from Mr. Wasilewski.
As always, we are very happy to have you.
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STATEMENT OF VINCENT WASILEWSKI, PRESIDENT, NATIONAL
ASSOCIATION OF BROADCASTERS

Mr. WASILEWSKI. Mr. Chairman, I have such humility to realize that
at this point I would be somewhat redundant in going through my
statement, because that which has been said by Mr. Schneider and
Mr. Arledge pretty well compared with what I have said, and your
assurances to Mr. Schneider and Mr. Arledge take care of the big
issue that I wanted to get across relative to the potential impossibility,
now, as you put it, of selling-
Senator PASTOFtE. If you would allow us to put the statement in the

record, I would like to ask you a question or two.
Mr. WASILEWSKI. Yes.
Senator PASTORE. What is the experience of the licensee with the

blackout question? Not that that is an essential point in our hearing,
but I am wondering about in terms of how the community feels?
The licensee is more or less the one that has the contact directly

with the viewer, and he is the one that gets the complaint. Do we
have any documentation with regard to this?
Mr. WASILEWSKI. In the sense of documentation with regard to

this?
We have very little, because I think most viewers, sir, have regarded

this blackout as a fact of life since about 1961, and until your bill re-
cently was introduced in conjunction with the other Senators they
have not realized that they have a possibility of modifying this situa-
tion. I think that you will see a great uprising now in viewer expres-
sions of viewpoint.

Senator PASTOR. You take the District.
What is the reaction of these stations with reference to the black-

out. What does it mean in terms of attracting more advertisers?
Mr. WASILEWSKI. I can assure you that the stations that would be

those that would carry the sold out games the normal stations that
carries the away game in almost every instance that I can think of
would be very, very pleased and happy to have the opportunity to
carry that sold out home game.
I have received statements from the other broadcasters around the

country. I started to say Washington, D.C., but I have not had any
contact as such with WTOP here, but I am sure the normal business
situation would indicate that they would be happy to carry the Wash-
ington home game.
Senator BEALL. Mr. Chairman, thank you. Mr. Wasilewski, various

testimony yesterday indicated we would be limiting the availability
of the games through radio if we adopted this amendment. Do you
agree?
Mr. WASILEWSKI. I can see how certain radio stations if we opened

up the sold out home game to television would have certain economic
injury done, but on the other hand, I think what we are talking about
here is the free and open competitive world in which we live, and we
are talking about the public interest as in contradistinction to indi-
vidual interests of either radio stations or television stations or
networks.
I think this is a fact of life that would be accepted by the radio and

broadcast industry. Furthermore, much of the radio listening is done

4

me
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not at home, but outside. I read Mr. Rozelle's statement about the 80-
percent cutback. I just have no figures either to dispute or to agree with
him on that, but I think what we are talking about is opening up to
the public interest rather than concern per se about individuals.
Senator BEALL. You don't envision the day coming, as Mr. Rozelle

envisions, where professional football games would have to pay radio
stations to take their games?
Mr. WASILEWSKI. NO.
Senator PASTORE. Thank you very much. At this point I ask unani-

mous consent to insert in the record, statements submitted by Hon.
Dante B. Fascell and Hon. Seymour Halpern.
Is there anyone else here who would like to testify for or against

this bill today? This concludes the hearing. We will take the matter
under advisement.

• (The statements follow:)

STATEMENT OF VINCENT T. WASILEWSKI, PRESIDENT OF THE NATIONAL
ASSOCIATION OF BROADCASTERS

Mr. Chairman, my name is Vincent T. Wasilewski. I am President of the
National Association of Broadcasters, which is the national trade association
of the broadcasting industry. Our membership consists of individual broadcast
licensees and networks. At this time, our Association includes 2193 AM, 1334
FM and 524 television stations, together with all of the national radio and
television networks.

S. 4010, the bill under consideration in these hearings, would serve to amend
Section 2 of Public Law 83.331—the 1961 Sports Broadcast Act—by limiting the
right of the professional sports leagues in this country to impose a blackout
upon the televising of the home games of a league team member when that
home game is sold out within 48 hours in advance of its scheduling starting time.
NAB believes that this proposed legislation is fully consistent with the public

interest in the maximum availability of broadcast coverage of professional sports
games. At the same time, S. 4010 will preserve for the professional sports leagues
the control over the distribution of their broadcast rights which the Sports
Broadcast Act was intended to create and which is necessary to the continuation
of strong, competitive professional sports in this country.
In 1961, when Congress was considering the various legislative proposals

which led to the passage of the Sports Broadcast Act, I testified before the Anti-
trust Subcommittee of the House Committee on the Judiciary. We asked that
the professional sports leagues be restrained by Congress from arbitrarily
blacking out from the airwaves, through concerted activity, the telecasting and
broadcasting of events which have great appeal to the American public. We
believe that, where a professional team is playing at home and has sold out its
stadium, the imposition of any blackout upon local broadcast coverage repre-
sents the kind of arbitrary and overly-broad application of the blackout privilege
which we opposed in 1961.
We fully understand the importance of the blackout privilege as initially

recognized by the 1953 NFL District Court decision of Judge Grim. Professional
sports teams should have the right to protect against broadcast dillution of their
potential gate receipts. We also recognize the significance of the Sports Broad-
cast Act itself, which permits the professional sports leagues to pool their broad-
cast rights and distribute the resulting revenues among their member clubs—
weak teams and strong teams alike. We do not dispute the importance to a home
team of being able to have all of its away games broadcast in its home market.
Broadcasters themselves want to be able to continue to provide the American
public with a wide variety and a large number of sports events. We realize, as
well, that the sports pooling agreements make possible the existence of strong
competitive professional sports teams in this country and help preserve the
regional broadcast sponsorship for these events which make our broadcasting
coverage possible.

Yet, in spite of all this, it should be remembered that it is only by virtue of
Congressional action that professional sports have been permitted to establish
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the beneficial broadcast arrangements which they now enjoy. Where it can be

demonstrated that the public interest demands it, NAB believes the Congress

should modify the law which bestows these pooling rights upon professional

sports. NAB sees no reason why professional sports agreements should be able to

prevent local stations from providing sports fans in their communities with cover-

age of the game of their own home team, being played right in their own city,

when that home-game broadcast coverage could neither interfere with a capacity

stadium audience nor with any of the sports leagues' control over the broadcast
coverage of other games. NAB believes, in short, that this criterion for an ex-
ception to the home-game blackout privilege is in the public interest.
Furthermore, it is our understanding that the original exemption from the

antitrust laws applies only to over-the-air free broadcasting as we know it, and
not to cable, pay cable, or pay television. Thus, it would seem that the exemption
contained in S. 4010 would apply only to over-the-air free broadcasting but, if
not, we believe the bill should be amended to make that clear.
Thank you, Mr. Chairman.

STATEMENT OF HON. DANTE B. FASCELL, U.S. REPRESENTATIVE FROM FLORIDA

Mr. Chairman, first let me congratulate this Committee for holding these hear-
ings to reconsider the antitrust sanction extended to professional team sports.
The time has indeed come for Congress to act, and I fully support your efforts to
allow broadcasting of home games when those games are sold-out.
In 1961, Congress granted professional sport leagues two exemptions from the

antitrust laws. The first authorized agreements between professional sport leagues
and television networks to pool and sell as a package the rights to televise league
games. The second authorized the restriction of game telecasts within the home
territory of a member club of the league on a day when the club is playing a home
game. While these exemptions applied to the televising of all professional sports,
the problems that have arisen primarily related to football, as we all know.
What do these exemptions mean for the football fan? Presently, the National

Football League unilaterally imposes a television blackout of games in the "home
territory" of the local club. "Home territory" is defined by the NFL bylaws as
"the surrounding territory to the extent of 75 miles of (a home) city." In practice
the blackout extends even further than this 150-mile wide circle since game tele-
casts by stations whose signals can be received within the area are also
prohibited.
We are all familiar with what this means for Washington Redskins fans. While

it is virtually impossible to get a ticket for a home game there is no way that a
Redskins fan can see the game without making an all day trip.. During the last
season, the games were televised by a Baltimore station, and some Metropolitan
Washington fans were able to receive the game on local channel 2, the Baltimore
station. This year even that has been eliminated, in spite of the fact that it re-
mains impossible to buy a ticket.
Consider the plight of the Miami Dolphins fan in my own District. Because of

the blackout restrictions, the closest stations to Miami which can carry the game
are in Daytona Beach, 257 miles away, and Tampa, 210 miles away. This means
that a dedicated Dolphins fan must travel well over 150 miles in order to be able
to pick up even a weak television signal of the game. With the frequency of sta-
dium sellouts, this is a grave injustice.

Nationwide, the existing blackout restrictions are unconscionable. In the first
place, the local fan in large part subsidizes his local team whether or not he is
able to get into the stadium to watch them. Local taxpayers foot the bill for
building the stadiums they cannot get a ticket to sit in. In addition to the stadium
itself, the public subsidizes the teams through parking and other associated
concessions. The profits from such concessions, in large measure, go to the
teams. Also, the public suffers the inconvenience, and pays for the traffic control,
of crowds of people fortunate enough to be able to attend the game. The general
public is outraged, and rightly so.
The 1961 legislative sanction was taken at a time when the financial position

of the major sports leagues, football in particular, was much more precarious
than is the case today. For example, in 1961 the NFL's contract with CBS
Television brought about $332,000 to each of the 14 teams. This year, under
contracts the NFL has negotiated with three major networks, each of the 26
teams receives about $1.5 million. Since 1961, attendance at NFL games has
doubled and most regular season games as well as exhibition games are sellouts
or near sellouts.
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Obviously the existence of the individual clubs in the NFL is no longereconomically threatened. Its strength is manifested by the increase in the num-ber of clubs and the number of games played each season as well as the increasein the attendance and television revenue figures.
However, the NFL continues to support the practice of television blackoutsstating that there would be fewer or perhaps no sellout games next season ifthe blackouts were lifted this season. The evidence does not support this con-tention. The blackout of the Orange Bowl game in Miami was lifted on an experi-mental basis last year, 1971. Prior to that year, there had been few Orange Bowlsellouts. Last year, they added extra seats and still had a sellout, even thoughthe game was televised locally.
The history of the Rose Bowl game, which has been a sellout for the last 18years and has never been 'blacked out, is further proof that the NFL's contentionis inaccurate.
Originally the blackout was a paradox: a restriction on public access to pro-fessional sports contests to promote public access to professional sports contests.Today the blackout restricts public access to games more than it did in 1960,although such economic protection is no longer essential to the NFL. The NFL'srefusal to lift the blackout of a sold out game that is so financially successfulevidences an insensitivity to the public interest which should not be condoned.Mr. Chairman, there is a logical solution to the problem, one which wouldallow all fans to enjoy their home team without threatening professional sports.Surely, if all tickets are sold to a home game a reasonable time period prior tothat game, the home public should have access to the game on television. Per-haps the 48 hours suggested in S. 4010 is insufficient time for all to be notifiedand arrangements made. I am sure, however, that a reasonable time periodcould be agreed upon.
Mr. Chairman, I am glad that you have taken the initiative to give the sportsblackout problem the consideration it deserves, and strongly urge quick andfavorable action so that home town fans can enjoy their team this season.Thank you.

STATEMENT OF HON. SEYMOUR HALPERN, U.S. REPRESENTATIVE FROM NEW YORK
Mr. Chairman, I am grateful for the opportunity to speak in support of S. 4010,

a bill to amend the act providing an exemption from the antitrust laws with
respect to agreements between persons engaging in certain professional sports
for the purpose of certain television contracts in order to terminate such ex-
emption when a home game is sold out.
In 1953, the Pennsylvania Federal District Court extended a limited tele-

vision and radio blackout privilege to professional football. This judicial privi-
lege received legislative sanction in 1961 at which time Congress granted
professional sport leagues two exemptions from the antitrust laws. One exemp-
tion authorized agreements between professional sport leagues and television net-
works to pool and sell as a package the rights to televise league games. Such
an agreement may not restrict telecasts of games in any area, "except within the
home territory of a member club of the league on a day when such club is play-
ing a game at home". This "home territory blackout" is the second antitrust ex-
emption and the one with which S. 4010 concerns itself.
Although the 1961 Congressional action is applicable to all professional sports,

it is professional football which has caused the most controversy. In basketball
and baseball, there is a greater opportunity for fans to attend home games, and
many of the games are not televised at all. Professional hockey has perhaps
even a higher number of sellouts and season ticketholders than pro football;
however, the National Hockey League and individual club owners have shown
some flexibility toward the televising of home games. In recent years a number
of the nationally televised NHL games have not been blacked out in the home
territory of one of the teams involved, particularly where fan interest in that
city is very high. Also, most of the Stanley Cup playoff games are not blacked
out locally.

Unfortunately, the National Football League has not extended this public
interest policy to home territory football games. The general public is outraged,
and rightly so. The overwhelming majority of pro stadiums are owned by the
people. The stadiums are used by the professional teams, who make a tremen-
dous amount of money, while thousands of the public cannot purchase a ticket to
a home game nor view the game by television. Football is the only professional

85-384-72-11
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sport to receive regional and nationwide telecasting for practically all games,
including exhibition and postseason contests. This demand on the part of the
fans, coupled with the scarcity of tickets in most league cities, underscores the
urgency for review of congressional policy toward television blackouts.
The 1961 legislation removes the antitrust exemption for agreements prohibit-

ing the telecasting of games in any area, except in the home territory when a
team plays a home game. Thus the section allows agreements to black out
telecasts of the home game itself, within the home territory, and of outside
games between other teams, neither of which is the home team. Today, "home
territory" is defined by the NFL bylaws as "the surrounding territory to the ex-
tent of 75 miles in every direction from the exterior corporate limits of (a home)
city." (Constitution and By-Laws of the National Football League, art. 4.1, 1971).
Moreover, the 75-mile radius ruling has the effect of prohibiting home viewing
of games even beyond the radius since the televising of home games by stations
beyond the radius whose signals can be received within that radius is also pro-
hibited.
I feel that the time has come for Congress to reevaluate the financial neces-

sity of football blackouts. The 1961 legislative action was taken at a time when
the financial position of the major sports leagues, football in particular, was
much more precarious than in the case today. Since 1961, attendance at NFL
games has doubled and most regular season games as well as exhibition games
are sellouts or near sellouts. The 1971 total ticket sales for all clubs in the Amer-
ican Football Conference accounted for 66 percent of total stadium capacity and
in the National Football Conference for 74 percent of total stadium capacity.
On the average, 50,000 fans paid to fill seats at regular pro league games while
tens of thousands were turned away. On January 26, 1970, NFL Commissioner
Rozelle announced that the league had reached a four-year agreement with the
three major television networks, reported to involve $142 million. The agree-
ment covers the telecast rights to all NFL games during the four years of the
contract and amounts to $35.5 million annually.
However, the NFL continues to support the practice of television blackouts

given the premise of financial necessity. In 1953, the Pennsylvania Federal Dis-
trict Court did rule in favor of blackouts, deciding that professional football
needed financial protection. This conclusion was based on evidence that the 1950
Los Angeles Rams suffered poor attendance when all their home games were
televised.
Today is 1972, not 1950. Improved highways and suburban transit systems and

the growth of the metropolitan population today give a larger segment of the
population access to professional football games than in 1950. This increase in
potential ticket buyers should decrease the amount of blackout protection neces-
sary to support gate revenues.

Moreover, very few fans would trade a stadium seat at the 20-yard line for a
50-yard line television seat in an easy-chair, even if they had the option. Anyone
who has attended a professional game in person knows television viewing is a
different experience. The exhilaration of being a part of the crowd's reaction
can only be seen, heard, and felt at the stadium.
In addition, the prevalence of football television coverage makes stadium at-

tendance an attractive alternative. In most areas fans can watch three games
a weekend for the fourteen week NFL season—two Sunday afternoon and one
Monday night. Only on seven Sundays during the season can local fans watch
the home team play at the home stadium. It is reasonable to assume that many
home team fans will continue to take advantage of those opportunities, even if
the game is televised.
Proponents of the football blackout include another point in their arguments,

which again I feel lacks validity. They point out that there would be fewer or
perhaps no sellout games next season if blackouts were lifted this season. For the
various reasons previously stated. I do not agree with this point of view. More-
over, this argument is extraneous to our discussion of S. 4010, which proposes
that local blackout be ended only when the game is sold out 48 hours before game
time.
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Considering the attendance records and the sizeable revenues from broadcast-
ing contracts, it would appear that professional football has grown to be fi-
nancially secure and has no further need for special protection. The NFL itself
has indicated that the blackout is no longer essential to its existence by volun-
tarily giving up its "outside game blackout" privilege, that is, the privilege to
blackout not only home games but also outside games broadcast into the home
territory of a team playing at home. In 1966 the NFL voluntarily removed the
ban on the broadcasting of outside games, and in view of the fact that attendance
at professional football games climbed up 88 percent between 1965 and 1970, it
is apparent that slackening attendance has not resulted in reduced revenues.
The original purpose of the legislative antitrust exemption has been achieved

and there are no new or alternative justifications for its existence. The inflexi-
bility of the NFL on the question of television blackout should no longer be
encouraged through the congressional grant of antitrust immunity. It is time
that the fans got a break as well as the owners of the clubs. Mr. Chairman, this
proposed legislation merits our immediate attention.

(Whereupon, at 12 :40 p.m., the committee recessed subject to call of
the Chair.)





ADDITIONAL ARTICLES, LETTERS, AND STATEMENTS
(The following information was referred to on p. 127:)

FEDERAL COMMUNICATIONS COMMISSION,
Washington, D.C., October 6, 1972.Hon. JOHN 0. PASTORE,

Chairman, Subcommittee on Communications, Committee on Commerce, U.S.Senate, Washington, D.C.
DEAR SENATOR PASTORE : During my October 5 testimony at the Subcommitteehearings on sports blackouts, you asked for a further indication of the numberof complaints the Commission receives on this subject.
For fiscal year 1972, the Commission received 140 complaints concerning sports4% 

of which we estimate more than 100 were received during the football seasonand complained of sports blackouts. I am enclosing a few representative letterstogether with typical responses.
You will recall that I mentioned in my testimony a Texas television stationthat last year was denied permission to reduce its power by 90 percent in orderto prevent its Grade B signal from penetrating the 75-mile barrier around Dallas.You may be interested to know that at that time the Commission received apetition signed by some 5,000 Dallas fans protesting the television sports black-out situation.
I trust this information will prove helpful.

Sincerely,

Enclosures.
DEAN BURCH, Chairman.

DECEMBER 23, 1971.Mr. PETER BUCKMAN,
Torrance, Calif.
DEAR MR. BUCKMAN : Your letter addressed to President Nixon, which wasalso signed by several others, has been referred to this Commission for reply.As you may know, the Commission is prohibited by law from censoring broad-cast matter and it does not attempt to direct licensees in the selection or pres-entation of specific program material. Moreover, the telecasting of sports eventsis generally considered to be a private contractual matter between those havingthe broadcast rights to the events and the station or network carrying thebroadcast. The television blackout of certain sports events is authorized underSections 1291-1293 of Title 15 of the U.S.C., dealing with the exemption ofcertain television agreements from antitrust laws. However, you may be in-terested to know that legislation has been introduced in the present session ofCongress to amend these provisions.
Thank you for writing.

Sincerely yours,
WILLIAM B. RAY,

Chief, Complaints and Compliance Division, Broadcast Bureau.

TORRANCE, CALIF., December 6, 1971.President RICHARD M. NIXON,
The White House,
Washington, D.C.
DEAR MR. PRESIDENT: Regarding the coming football game On December 13,1971, Washington vs. Los Angeles; as the game here is sold out and Channel 7,our local television station, at present is not planning to televise the game,would it be possible for you to intercede to have it televised?
Thank you.

Pete Buckman, Clarence C. Bank, Claude L. Sdugam, H. A. Bornes,
G. J. McReynolds, Vicki Harper, Marrie L. Mendust, C. Sims,
Harris Gassalen, J. L. Paulon, E. P. Walstaff, Joan Eagon, R.
Cooper.
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DECEMBER 21, 1972.
Hon. LAWTON CHILES,
U.S. Senate,
Federal Building,
Lakeland, Fla.
DEAR SENATOR CHILES: This is in reply to your communication of December 10,

1971, enclosing a copy of a letter from Mr. Carl W. Orleman concerning the tele-
vision blackout of professional football games in his area.
As you may know, the Commission is prohibited by law from censoring broad-

cast matter and it does not attempt to direct licensees in the selection or presen-
tation of specific program material. Moreover, the telecasting of sports events is
generally considered to be a private contractual matter between those having the
broadcast rights to the events and the station or network carrying the broadcast.
The television blackout of certain sports events is authorized under Sections
1291-1293 of Title 15 of the U.S.C., dealing with the exemption of certain tele-
vision agreements from anti-trust laws. However, your constituent may be inter-
ested to know that legislation has been introduced in the present session of Con-
gress to amend these provisions.
I trust this information is helpful and that you will let me know if I can be of

further assistance.
Sincerely,

DEAN BURCH, Chairman.

U.S. SENATE,
December 10, 1971.

Mr. DEAN BURCH,
Chairman, Federal Communications Commission,
Washington, D.C.:
Because of the desire of this office to be responsive to all inquiries and com-

munications, your consideration of the attached is requested. Your findings and
views, in duplicate form, along with return of the enclosure, will be appreciated by

LAWTON CHILES,
U.S. Senator.

MIAMI, FLA., November 25, 1971.
Hon. LAWTON CHILES,
U.S. Senate,
Washington, D.C.
DEAR SENATOR CHILES: I realize fully that the subject of this letter is not of

itself a matter of the importance of many other national affairs which must
occupy your attention. Nevertheless, I believe it is a Federal area of responsi-
bility, and the injustice to the two million people of southeast Florida who reside
from Miami on up through West Palm Beach has become so rank—and possibly
outright illegal—that I am calling the details of it to your attention with the
hope that it may interest you.
The reference is to the television blackout policy of the local Miami Dolphin

Professional football team and of the National Football League as respects all of
southeast Florida. I have just learned a startling fact about these blackouts, one
that I feel certain is virtually unknown to the two million people affected.
This past Sunday, Nov. 21, 1971, the local game here between the Miami

Dolphins and the Baltimore Colts was blacked out all over southeastern Florida
as per normal routine, (even though the game was sold out six days earlier.) This
fact was well known and applies to all Dolphin home games.
However, there was also a second game blacked out all over southeastern

Florida on the same afternoon—the nationally televised (CBS) game between
Washington and Dallas, played in Washington, D.C. This second blackout was
also imposed apparently to protect the gate receipts of the Miami Dolphins, which
hardly needed protecting since it was sold out six days in advance.
Our local CBS television station. Channel 4, WTVJ, advised me when I in-

quired that (1) the Washington-Dallas game was being nationally televised from
Washington, D.C., and (2) that whenever the Miami Dolphins played at home in
Miami, TV Station WTVJ automatically blacked out their early Sunday after-
noon telecast of a National Conference football game no matter where it was
played. Since the Miami Dolphins' home games are automatically blacked out,
this second TV blackout practically eliminates televised football in any important
degree from the two million residents of southeast Florida.
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I did not myself know until a few days ago that this second blackout has beentaking place, owing primarily to a news blackout on this particular point inflictedupon us by our local newspapers, TV stations, and radio stations on behalf ofthe financial success of the Miami Dolphins. The blacked-out second game simplyfails to appear on our TV schedules, without explanation.
The right to blackout the second game, played over a thousand miles away by

two teams from other cities, virtually gives the Miami Dolphins control of ourairwaves, and eliminates the FCC and the Federal Government in general whoI believe should control the airwaves on behalf of the citizens.
Since we who reside in southeast Florida have been blacked out of three of thefive Super-Bowl games played thus far, seem likely to be blacked out of at leasthalf of the Super-Bowl games yet to come, are blacked out of both the MiamiDolphin game (American Conference) and one other important National Con-ference game whenever the Dolphins play at home, are blacked out of one othergame when the Dolphins are on the road in order to televise the away-game here,it can be fairly stated that televised football has been eliminated to all intentsand missing from the homes of two million southeast Florida residents, and thatours is the most blacked-out area of the whole United States. If this is notillegal, I am hoping something can be done to make it illegal.

Respectfully,
CARL W. ORLEMAN.

DECEMBER 16, 1971.Mr. J. W. "BILL" STONE,
Post Office Box 9409,
Sacramento, Calif.
DEAR MR. STONE: This is in reply to your letter of December 10, 1971, concern-ing the television blackout of a professional football game in your area.
As you may know, the Commission is prohibited by law from censoring broad-cast matter and it does not attempt to direct licensees in the selection or presenta-tion of specific program material. Moreover, the telecasting of sports events isgenerally considered to be a private contractual matter between those having thebroadcast rights to the events and the station or network carrying the broadcast.

The television blackout of certain sports events is authorized under Sections
1291-1293 of Title 15 of the U.S.C., dealing with the exemption of certain tele-vision agreements from anti-trust laws. However, you may be interested to know
that legislation has been introduced in the present session of Congress to amend
these provisions.
Thank you for writing to the Commission.

Sincerely yours,
WILLIAM B. RAY,

Chief, Conzplaints and Compliance Division Broadcast Bureau.

SACRAMENTO, CALIF.,
December 10, 1971.

FEDERAL COMM UNICATION S. COMMISSION,
Washington, D.C.
GENTLEMEN: On Monday, December 6, the San Francisco 49'ers and the Kansas

City Chiefs football game played in San Francisco was blacked out in this area.
I protest that a blackout is necessary and infringes on my rights when the

game is in fact, a sellout. I agree that if the game is not a sellout that they are
entitled to a blackout.
I hope that you will give some consideration to this matter whenever formu-

lating on changing the rules.
Yours very truly,

The TRIMMELL FAMILY,
Wheaton, Ill.
DEAR TRIM M ELL FAMILY: Your letter of November 5, 1971, addressed to Action

Seven, has been referred to this office for reply.
As you may know, the Commission is prohibited by law from censoring broad-

cast matter and it does not attempt to direct licensees in the selection or pres-
entation of specific program material. Moreover, the telecasting of sports events
is generally considered to be a private contractual matter between those having

J. W. "BILL" STONE.

NOVEMBER 29, 1971.
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the broadcast rights to the events and the station or network carrying the
broadcast. The television blackout of certain sports events is authorized under
Sections 1291-1293 of Title 15 of the U.S.C., dealing with the exemption of
certain television agreements from anti-trust laws. However, you may be inter-
ested to know that legislation has been introduced in the present session of
Congress to amend these provisions.
Thank you for your interest in this matter.

Sincerely yours,
WILLIAM B. RAY,

Complaints and Compliance, Broadcast Bureau.

The enclosed letter was sent to Action 7.
We are forwarding the informtion to you for any

swer you may have.
We would be grateful if you would directly inform

and send us a copy of that correspondence along
letter . . . or a copy of it.
Many thanks for your assistance.

Sincerely,

ACTION SEVEN,
Chicago, Ill.

comment, suggestion or an-

the viewer of your response
with the enclosed original

FRANK 0. MATHIE.

NOVEMBER 5, 1971.
FEDERAL COMMUNICATIONS COMMISSION,
Washington, D.C.
DEAR FRANK: My family and I are big fans of the Chicago Blackhawks. We

would like to know why the home games are blacked out. If the game is sold
out, we think that the game should be televised. Do you know if the black out
rule is going to be changed?
Thank you,

THE TRIMNELL FAMILY.

DECEMBER 28, 1971.
Mr. EDWARD C. LANE,
Campo, Calif.
DEAR MR. LANE: This is in reply to your letter of December 13, 1971, concern-

ing the television blackout of a professional football game in your area.
As you may know, the Commission is prohibited by law from censoring broad-

cast matter and it does not attemept to direct licensees in the selection or pres-
entation of specific program material. Moreover, the telecasting of sports events
is generally considered to be a private contractual matter between those having
the broadcast rights to the events and the station or network carrying the broad-
cast. The television blackout of certain sports events is authorized under Sec-
tions 1291-1293 of Title 15 of the U.S.C., dealing with the exemption of certain
television agreements from anti-trust laws. However, you may be interested to
know that legislation has been introduced in the present session of Congress to
amend these provisions.
Thank you for writing to the Commission.

Sincerely yours,
ARTHUR L. GINSBURG,

Acting Chief, Complaints and Compliance Division, Broadcast Bureau.

CAMPO, CALIF.,
December 13, 1971.

CHAIRMAN,
Federal Communications Commission,
Washington, D.C.
Sias: Tonight, we rural T.V. viewers suffered one more indignity at the hands

of urban America by being denied the Rams-Redskins game. What are you, the
valiant guardians of our airwave rights going to do about it? My bet is, you'll
do nothing, not one damned thing. That's what you're going to do about it!
Those fat-cat owners up in L.A. felt we ignorant hillbillies should drive the 150

miles through curving mountain roads, through driving winters rain, in order
to see their supposed game of the year ( ?)—and so for the second time this year
we ignorant hillbillies must watch in our—ONE STATION AREA—whatever
junk, barf, and garbage the local, ignorant, ineffectual, ABC station chooses to
belay us with.
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When CATV is finally able to go into business, are you going to see to it, it be
mandatory for them to service us poor slobs in rural America? Again I say, I
doubt it. Such an act would take the kind of guts not apparent from your
commission.
The only kind of gutsy actions apparent in governmental slugs we rural

Americans see in action, seems to be the having of another scotch and water.
Frustratedly,

EDWARD C. LANE.

DECEMBER 29, 1971.
Mr. JAMES R. PULL,
Philadelphia, Pa.
DEAR Mn. TULL : Your recent telegram, addressed to President Nixon, has been

referred to me for reply.
It should be explained that Sections 1291-1295 of Title 15, U.S.C., governs the

telecasting of professional sports. In this regard, Section 1293 of the statute in
effect prohibits the telecasting of league sponsored professional football games
either on Saturday or Friday after 6 p.m. from the second Friday in September
through the second Saturday in December by television stations located within
75 miles of the site of an intercollegiate or interscholastic game to be played on
the same date. The purpose of this legislation is to protect high school and col-
lege football gate receipts from impairment. Thus, the telecasting of the Miami-
Baltimore game by Philadelphia stations would have conflicted with the Board-
walk Bowl which was of course being played on the same date less than 75 miles
away in Atlantic City, New Jersey. However, you may be interested to know that
legislation has recently been introduced which would amend these provisions.
I trust this information will serve to explain the Commission's position with

respect to your complaint.
Sincerely,

DEAN BURCH, Chairman.

PHILADELPHIA, PA.
PRESIDENT RICHARD NIXON,
White House, Washington, D.C.
MY PRESIDENT: Please intercede NCAA—NFL blackout of Miami-Colt game.

Fellow republican sportsfan.
JAMES R. TULL.

DEC/EMBER 1,1971.
Mr. J. H. JACKSON, Jr.
Foster City, Calif.
DEAR MR. JACKSON: This is in reply to your letter of November 15, 1971, con-

cerning the television blackout of a professional football game in your area.
As you may know, the Commission is prohibited by law from censoring broad-

cast matter and it does not attempt to direct licensees in the selection or presen-
tation of specific program material. Moreover, the telecasting of sports events
is generally considered to be a private contractual matter between those having
the broadcast rights to the events and the station or network carrying the broad-
cast. The television blackout of certain sports events is authorized under Sec-
tions 1291-1293 of_ Title 15 of the U.S.C., dealing with the exemption of certain
television agreements from anti-trust laws. However, you may be interested to
know that legislation has been introduced in the present session of Congress to
amend these provisions.
Thank you for writing to the Commission.

Sincerely yours,
WILLIAM B. RAY,

Chief, Complaints and Comptiance Division, Broadcast Bureau.

HYATT HOUSE HOTELS,
November 15, 1971.

DIRECTOR,
Federal Communications Commission,
Washington, D.C.
DEAR Sin: For your information, ABC—in Los Angeles—"blacked out" a game

to we tax-payers just because NFL's Pete Rozelle thought they could pick up
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15-20 more ticket holders for his Monday nite football 
game in San Diego—

on 11-15-71. Either "Sir" Pete is awfully bad in math—o
r he is smart in the

latter and decided to see just how far geographically he could
 "black" out the

game. Funny but—in any way you figure it LA to San Diego is
 only 131 miles—

not 75. Possibly by next, season—if they have any audience—the good or chari-

table NFL will "black out" Denver games—to LA—because on a 
clear day "by

way of satellite" one can see Denver channels too in LA.

How far are you going to let this monopoly go?

I'd be very interested in your answer.
Very trunly yours,

J. H. JACKSON, Jr.

FEDERAL COMMUNICATIONS COMMISSION,
Washington, D.C., February 3, 1971.

LEE ENTERPRISES, INC.,
Mason City, Iowa

GENTLEMEN: This refers to the Commission's letter of inquiry and yo
ur re-

ply dated December 18, 1970, !regarding station KGLO-TV's reduction of p
ower

on November 22, 1970.
You state that permission to carry the November 22, 1970, Minnesota Viking-

Green Bay Packer football game was granted by CBS only upon the understand-

ing that television station KGLO-TV would reduce its power by 20%. Without

notifying or requesting authority from the Commission, KGLO-TV, on Novem-

ber 22, 1970, deliberately operated its transmitter at 80% of its authorized power

between the hours of 7:30 A.M. and 3:45 P.M. Although you state that sim
ilar

reductions in power in order to carry future Viking games will not occur, you al-

lege that the reduction of power and the lack of notification did not violate the

provisions of section 73.689(b) of the rules.
Section 73.689 ( b ) of the rules states, in pertinent part, that "the operating

power shall be maintained as near as practicable to the authorized power and

shall not be less than 80 percent nor greater than 110 percent of authorized

power . . . ," except when it is technically impossible to attain authorized

power [italics supplied]. Although this rule provides an operating toler-

ance of 80 to 110 percent to accommodate moment-to-moment variations such

as might be caused by normal primary supply voltage changes, it was intended

that television stations would closely monitor and make necessary adjustments

in order to maintain their authorized power. Under no circumstances may the

operating provisions incorporated in the rule be interpreted to mean that, except

for unavoidable technical causes, intentional operation at other than the author-

ized power would be in compliance with the rule. Whenever a station desires

to operate at reduced power for any reason, it must first secure authorization

from the Commission.
It is clear that your deliberate reduction of power on November 22, 1970,

constituted a violation of section 73.689(b) of the Commission's rules. How-

ever, in view of your explanation of the circumstances under which you reduced

power, and your promise that similar reductions would not occur in the future,

no further action is contemplated at this time.
Chairman Burch concurred and issued a statement. Commissioner Robert E.

Lee, was absent. Commissioner Johnson dissented and issued a statement.
By direction of the Commission.

BEN F. WAPLE, Secretary.

CONCURRING STATEMENT OF CHAIRMAN BURCH IN RE LETTER TO

LEE ENTERPRISES, INC.

There's a great deal less there than meets the eye.—Anon.

For those readers in the east, south, central, and west, who peruse the
prose of this Commission, the dissent of Commissioner Johnson issued this
day in Letter to Lee Enterprises, Inc. was a little disappointing. As has become
his custom in these matters, his rhetoric has outstripped the facts.
A casual reader of Commissioner Johnson's dissent could only conclude that

(1) the monster of capitalism had again triumphed over a sleepy, overlypro-
tective Commission, and (2) only the clear-eyed protector of all that is right
and proper was aware of this menace; and like the biblical voice in the wild-
erness is crying out to protect the public.



167

'*

Let's examine the facts. There is a serious problem presented. An engineerprobably would not use Commissioner Johnson's snappy title, "The Great FuzzOut", since reducing a station's power 20% below its normal power wouldresult in a location formerly having a field strength of 47 dbu being reduced 1dbu (4.5%) and would draw in the predicted Grade B contour only very slightly(about 3% reduction in locations). However, there is no question but that such?. reduction is wrong even if it affects only a relatively few viewers—andindeed, even if it affected a single viewer. Our rules provide for operationbelow normal power because of technical problems, and not to accommodate afootball league or its contracting network.
From Commissioner Johnson's dissent, you would conclude that the Com-mission is indifferent to this problem. The fact is that the Commission, on itsown motion and not that of Commissioner Johnson, decided on the followingcourse of action:

. (1) It approved a letter prepared by the staff advising KGLO of itsviolation of the rule, and that no such violations were to occur in the future.(2) It directed that a letter be sent to CBS, stating that it shared in theblame for the violation and that no such violations of the rule should bepromoted in the future.
(3) It directed that a public notice be issued so that all licensees andnetworks will be aware of the requirements of the rule in this context.(4) It requested the staff to study generally the problem of sports black-outs, and the Commission's possible role, if any, in alleviating this problem.These actions, as to CBS and the issuance of a public notice, apparentlycaught Commissioner Johnson by surprise. You would think that the text ofhis dissent would be revised greatly to deal with these significant new aspects.But no. Commissioner Johnson, being of the school that never lets new factsinterfere with a good dissent, chose rather to add a footnote at the end of hisdissent.

The footnote itself is most interesting. It states that issuing the public noticeinforming the broadcast industry of the rule's requirement in this context is justa "fillip" which only makes matters worse. This is baffling. Commissioner Johnsonfears that there may be similar violations not known to us—and yet does notthink it serves the public interest to give the widest currency to our action, sothat all broadcasters will be made aware of their responsibilities in this respect.
The part of the footnote dealing with CBS is just as odd. It says that, first,news of our decision would undoubtedly have come to CBS's attention without

our letter. In view of our public notice, that is true, but it misses the point. The
Commission wanted CBS to know that part of the blame for KGLO's action
clearly rested on the network.
But, says Commissioner Johnson, there are no sanctions against CBS, blithely

ignoring the strictures of the Act which proscribe a forfeiture against CBS. What
action then does Commissioner Johnson think the Commission should take against
CBS? Would Commissioner Johnson move to revoke all or some of CBS's licenses
on this ground? Quelle homme ! Queue regulator!
The only option open to the Commission which we did not take was to impose

a forfeiture of $1,000 or less upon KGLO-TV. The facts here show that on
November 20, 1970, CBS notified KGLO-TV that it would not receive the sched-
uled Minnesota-Green Bay contest because of the ability to receive the signal
in the Minneapolis afea ; that after several conferences between CBS and the
station, it was agreed that KGLO-TV would receive permission to carry the
Minnesota-Green Bay game provided the station reduced its power by 20%;
that the licensee, in response to a December 8 letter from the Commission,
advised us that prior to making its decision to reduce power, it attempted to
contact its Washington legal or engineering counsel but was unable to do so,
and that since it had publicized its carriage of the Green Bay game and since
that particular game was a traditional rivalry of great interest to its viewers,
it believed it was in the public interest to reduce power in order to carry the
game; that on November 23, 1970, KGLO-TV consulted with its Washington
attorneys and was advised that the thrust of the rule was primarily to satisfy
technical problems, and that the licensee should either operate at normal power.
or refuse to carry Viking games at reduced power; and finally the licensee
stated that, in the future, it will either operate at normal power or will refuse
to carry Viking football games.
Of course we could have imposed a forfeiture on KGLO-TV. But I submit that

reasonable men could also conclude that in these circumstances the letter was
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sufficient and a forfeiture would seem a bit of an overkill. Possibly not a public
relations overkill, but a judicial overkill. And the judicial function is the agency's
task.

Well, enough of this tempest in a teapot, Grantland Rice once said, in effect,
that it matters not whether you won or lost but rather how you played the
game. On these facts, Commissioner Johnson (1) has not played the game well,
and (2) does not even care about the score. I think that he should have passed
rather than kicked. But then, would there have been any publicity in that?

[In re Letter to Lee Enterprises, Inc., Station KGLO—TV, Mason City, Iowa]

THE GREAT Fuzz OUT

DISSENTING OPINION OF COMMISSIONER NICHOLAS JOHNSON

For those who live in east, south-central, and west Iowa, in the fringe area of
the signal from KGLO-TV (CBS), Mason City, Iowa, the Sunday afternoon
of November 22, 1970, was a little disappointing for the viewers who turned on
their television sets to watch the Minnesota Viking-Green Bay Packer football
game. The game is a regional classic that always generates great interest. But
on this particular Sunday, KGLO's picture was more fuzzy than usual.
The disappointed viewers found out sometime later, when KGLO's embarrassed

management apologized over the air, that KGLO had fallen victim to corporate
pressure from Vikings management in Minneapolis, as well as the Columbia
Broadcasting System, to take the rather extraordinary step of actually reducing
the station's transmitter power by 20 percent.'
The Vikings had their own well-being in mind. The commercial football inter-

ests wanted to make sure that football fans in south-central Minnesota, who had
access to KGLO's signal, would have to pay gate prices at the stadium to watch
the game in below-freezing temperatures rather than stay home by a cozy tele-
vision set to watch the game for free. In short, the Vikings management was more
than a little greedy in attempting to protect its central Minnesota blackout of
the Packer game from KGLO's signal.

After some not-so-thinly-veiled threats that KGLO might lose the chance to
televise the remaining Viking games, KGLO acquiesced and reduced its power—
in violation of our rules, Sec. 37.689 ( b), which authorize reductions only in
genuine technical emergencies but not for every whim that may serve commer-
cial interests. See, Iowa KGLO's Beaming of Minn. Grid In Backyard Is Not to
Viking Liking; Iceland Hits Fans, Blackout a Bust, Variety, Dec. 2, 1970, at 32.
My quarrel with the majority's decision today is that it does not focus the

blame properly. We softly pat KGLO and CBS on the wrist; but on the premise
that it won't happen again the Commission takes no further action.
I would think that it would at least be necessary for the Commission to im-

pose a modest forfeiture to help drive home at least the appearance of a little
more regard for the public interest in an instance of such a brazen rule violation.
The more serious lapse in the majority's letters, however, is the failure to

recognize adequately the role of the Columbia Broadcasting System and the
Vikings management in inducing KGLO's violation of our rules.' There is sub-
stantial evidence to suggest that the blackout, that barnacle on the soft under-
belly of the commercial football establishment, is causing similar problems --
and perhaps similar violations of our rules now unknown to the Commission---
for our many television licensees who find themselves on the fringes of other
National Football League cities. Some have become so outraged at the abuses
occurring because of the television blackout that at least one state is consider-
ing legislation that would ban the blackout althogether. Anti-TV Blackout Rill
Urged, Fort Lauderdale, Fla., News, Jan. 20, 1971, at 10-C.
Perhaps it is time for this Commission to formally ask the U.S. Department

of Justice for a full-scale review of the blackout policy and the apparent abuses
that have developed since the anti-trust exemption authorizing the blackout was
adopted by Congress in 1961.

Apparently management may also owe an apology to CBS and the Vikings. FCC staff
informs us the station may have bungled its attempt and actually reduced power less than
intended. Needless to say. that does not affect the intent of the Vikings. CBS, or KGLO—TV.

2 After originally considering only the mild letter to KGLO, the Commission has now
decided to make the empty gesture of sending CBS a letter as well. Needless to say, (1)
news of our decision would undoubtedly have come to CBS' attention without our letter,
and (2) no sanctions are contemplated. The latest fillip—to issue a "public notice" inform-
ing the industry generally of the Commission rule on power reduction (without, however,
discussing the circumstances of this case.)—only makes matters worse.
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Few contest the simple proposition that Big Sports and Big Broadcasting
have coalesced into a powerful relationship worthy of detailed study, perhaps
leading to recommendations for corrective legislation. Consider this summary
of the current situation:

Sports ceased being a game and became big business as soon as tv be-
came a major factor in the sports scene.

Television can simultaneously be sport's greatest booster and the instru-
ment of its eventual downfall. It's common knowledge that the American
Football League could not have survived were it not for the money the
National Broadcasting Company poured into it. On the other hand, over-
exposure on tv was a major factor in the demise of boxing as a major
sport in this country. Today there are at least four major league baseball
franchises which would cease to exist were it not for money from tv
contracts.
Every sports expansion in the last 10 years can be directly related to a tv

market, with the prime example being the National Hockey League's ex-
pansion into six American cities (all in the same year). . . .
On a percentage basis, of all major sports, football has achieved the great-

est rise in attendance and popularity. Football's tempo, speed, even its vio-
lence have attracted TV viewers in record numbers. Football, for some people,
becomes a form of vicarious involvement in violence. For others, hidden
aggression and frustration are released while watching a football game. Tele-
vision's instant replay and stop-action techniques have contributed to the
viewer's total involvement in the action. Football, through television, has cre-
ated heroes with whom people identify. Joe Namath is the prime example of
football's star system. His mystique and charisma has attracted large num-
bers of new viewers, especially from the distaff side. Special Report on TV
Sports Shows, Media Decisions, January 1971, at 41-42.

Clearly, the rise of Big Sports and its intermarriage with Big Broadcasting
has imposed on this Commission new duties to at least keep itself apprised of
the trends and the new problems the changing times inevitably bring. Cf., Judge
Girim's thorough opinion in U.S. v. National Football League, 116 F. Supp. 319
(E.D. Pa. 1953), cited in In Re Akron Telerama, Inc., 8 F.C.C. 2d 1127 (1967) ;
American Football League v. National Football League, 205 F. Supp. 60 (D. Md.
1962).
There are serious questions as to whether the commercial football leagues and

the television networks have over-stepped the limited boundaries the Congress
set down in allowing for local "blackouts" of home professional games. The anti-
trust exemption creating the blackout, P.L. 87-331, 75 State. 732 (1961), 15
U.S.C. 1291-95 (1964), was enacted to offset U.S. v. National Football League,
196 F. Supp. 445 (E.D.Pa. 1961), which had held that a league such as the
National Football League was prohibited from entering into an agreement to
sell the pooled television rights of its member clubs. In overruling the case,
Congress passed an anti-trust amendment authorizing an area TV blackout of
a game "within the home territory of a member club of the league on a day when
such a club is playing a game at home."

While the blackout scheme has been generally approved by the courts, e.g.,
Blaich v. National Football League, 212 F. Supp. 319 ( S.D.N.Y. 1962), many
questions on its precise applicability have never been settled. Congressman Stub-
blefield of Kentucky has noted that it was Congress' intent that the blackout "be
severely and strictly limited to the minimum degree." 109 Cong. Rec. 12135 (July
2, 1963). Nevertheless, there is every indication that the football interests and
the networks have not held themselves strictly to the dictates of the legislation.
The 75-mile radius of the blackout has now been enshrined as a basic tenet of
the commercial football prerogative, even though the anti-trust exemption—or
anything else, for that matter—does not give the blackout such wide latitude:
the 75-mile radius is applied expressly to college football only. H.R. No. 1178,
87th Cong., 1st Sess. 1 (1961).
We in government, of course, are quite used to commercial broadcasting's

prerogative of being a law unto itself. Nevertheless, this Commission could make
an effective start at curbing the blackout abuse by at least serving stern notice—
backed up by a forfeiture—that extreme tamperings like those in the KGLO
case will not be tolerated in any way, and then following it up with some effort
to ascertain and publicize the facts of this case and inquire into the full range
of sports-TV abuse today.
I dissent.

(The following information was referred to on p. 98:)
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'UNITED STATES
V.

NATIONAL FOOTBALL LEAGUE et al
No. 12808.

United States District Court,
E. D. Pennsylvania.

Nov. 12, 1953.

The United States of America
brought action against the National
Football League and football teams to
enjoin enforcement of by-laws of the Na-
tional Football League restraining tele-
vising and radio broadcasting of pro-
fessional football games. The District
Court, Grim, J., held that restriction
preventing telecasting of outside games
into home territories of other teams on
days when other teams were playing at
home was not illegal under the Sherman
Act, but that restrictions on telecasting
outside games in home territories when
home teams were playing games away
from home and telecasting them in their
home territories, and restricting radio
broadcasting of outside games in home
territories on days when home teams
were playing at home and on days when
home teams were playing games away
from home and were either televising
or broadcasting them in their home ter-
ritories were illegal, and that enforce-
ment of by-law giving Football Commis-
sion power to prevent all television and
radio broadcasts would be enjoined to
prohibit Football Commissioner from
exercising his power to disapprove con-
tracts for purpose of effecting and
maintaining illegal territorial restric-
tions.

Decree in accordance with opinion.

1. Monopolies C.,>12(6)
Where by-laws of the National

Football League had been agreed to by
all league members and were binding
on all of them, the by-laws constituted a
"contract" within meaning of provision
of the Sherman Act that every "con-
tract", combination, or conspiracy in
restraint of trade or commerce among
the several states is declared to be il-

legal. Sherman Anti-Trust Act, § 1 et
seq., 15 U.S.C.A. § 1 et seq.

See publication Words and Phrases,
for other judicial constructions and defi-
nitions of "Contract".

2. Monopolies G)17(1)
An allocation of marketing terri-

tories for purpose of restricting compe-
tition is not always illegal under the
Sherman Act. Sherman Anti-Trust
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq.

3. Monopolies C=40
The Sherman Act calls for vigilance

in detection and frustration of all ef-
forts unduly to restrain free course of
interstate commerce, but does not seek
to establish a mere delusive liberty
either by making impossible the normal
and fair expansion of that commerce or
adoption of reasonable measures to pro-
tect it from injurious and destructive
practices and to promote competition on
a sound basis. Sherman Anti-Trust
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq.

4. Monopolies C7D 12(1)
Mere fact that parties to an agree-

ment eliminate competition between
themselves is not enough to condemn it
under the Sherman Act. Sherman Anti-
Trust Act, § 1 et seq., 15 U.S.C.A. § 1
et seq.

5. Monopolies G.12(1.2)
The true test of legality under the

Sherman Act of an agreement or reg-
ulation of trade is whether the restraint
imposed is such as merely regulates and
perhaps thereby promotes competition
or whether it is such as may suppress
or even destroy competition. Sherman
Anti-Trust Act, § 1 et seq., 15 U.S.C.A.
§ 1 et seq.

6. Monopolies (3=12(1)
In order to determine legality of

agreement or regulation of trade under
the Sherman Act, court must ordinarily
consider the facts peculiar to the busi-
ness to which the restraint is applied,
its condition before and after the re-
straint was imposed, the nature of the
restraint, and its effect, actual or prob-
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able. Sherman Anti-Trust Act, § 1 et
seq., 15 U.S.C.A. § 1 et seq.

'7. Monopolies ,'. 12(1)
In order to determine whether re-

straint is legal under the Sherman Act,
history of restraint, evil believed to
exist, reason for adopting the particular
remedy, and purpose or end sought to
be attained are all relevant facts. Sher-
man Anti-Trust Act, § 1 et seq., 15 U.S.
C.A. § let seq.

8. Monopolies <>12(1.10)
An agreement may constitute a re-

straint of trade, without being illegal
under the Sherman Act, and, for a con-
tract to be illegal, it must cause both a
restraint of trade and an unreasonable
restraint of trade. Sherman Anti-Trust
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq.

9. Monopolies C=.12(1.10)
If restraints of trade are reason-

able by common law standards, they are
legal under the Sherman Act. Sherman
Anti-Trust Act, § 1 et seq., 15 U.S.C.A. §
1 et seq.

10. Courts C=861
In determining whether restraints

of trade are illegal under the Sherman
Act, federal rather than state decisions
are controlling. Sherman Anti-Trust
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq.

11. Monopolies G.12(6)
Provision of by-laws of the Na-

tional Football League preventing tele-
casting of outside football games into
home territories of other teams on days
when other teams are playing at home
provides for a legal restraint of trade
not in violation of the Sherman Act.
Sherman Anti-Trust Act, § 1 et seq., 15
U.S.C.A. § 1 et seq.

12. Monopolies C=>12(6)
Provision of by-law of the National

Football League restricting telecasting
of outside football games in home terri-
tories of teams when home teams are
playing games away from home and
telecasting them in their home territor-
ies, provides for an unreasonable and il-
legal restraint of trade under the Sher-

man Act. Sherman Anti-Trust Act, §
1 et, seq., 15 U.S.C.A. § 1 et seq.

13. Monopolies <=..12(6)
Provision of by-law of National

Football League restricting the broad-
casting by radio of outside games in
home-territories on days when home
teams are playing at home and on days
when home teams are playing games
away from home and are either televis-
ing or broadcasting them in their. home
territories, provides for an illegal re-
straint under the Sherman Act. Sher-
man Anti-Trust Act, § 1 et seq., 15 U.S.
C.A. § 1 et seq.

14. Monopolies C=24(7)

Enforcement of provision of by-law
of National Football League giving
Football Commissioner power to prevent
all television and radio broadcasts of
football games, would be enjoined to
prohibit Commissioner from exercising
his power to disapprove contracts for
televising and radio broadcasting of
football games for purpose of effecting
and maintaining territorial restrictions
which are illegal under the Sherman
Act. Sherman Anti-Trust Act, § 1 et
seq., 15 U.S.C.A. § 1 et seq.

15. Monopolies C=24('7)

Action by the United States of
America under the Sherman Act against
the National Football League and foot-
ball teams to enjoin enforcement of pro-
visions of by-laws of the National Foot-
ball League limiting televising and radio
broadcasting of football games was not
required to be dismissed because pro-
fessional football is allegedly not com-
merce or interstate commerce, since
radio and television clearly are in inter-
state commerce and it is immaterial
whether professional football is or is not
commerce or interstate commerce.
Sherman Anti-Trust Act, § 1 et seq., 15
U.S.C.A. § 1 et seq.

William L. Maher, W. Wilson White,

U. S. Atty., Philadelphia, Pa., W. Perry

Epes, Alexandria, Va., Walter D. Mur-

phy, John A. S. Riles, Barbara J. Sved-

berg, Washington, D. C., and Leonard R.

Posner, Hartford, Conn., Department of

Justice, for plaintiff.
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Francis J. Myers, Thomas Hart, Cor-
nelius C. O'Brien, Alfred W. Putnam,
Harry Shapiro, Hirsch W. Stalberg,

Philadelphia, Pa., Milton W. King, Ber-
nard I. Nordlinger, Washington, D. C.,
for defendants.

GRIM, District Judge.

Article X of the by-laws of the Na-
tional Football League provides that no
club shall cause or permit a game in
which it is engaged to be telecast or
broadcast by a station within 75 miles of
another League City on the day that the
home club of the other city is either play-
ing a game in its home city or is playing
away from home and broadcasting or
televising its game by use of a station
within 75 miles of its home city, unless
permission for such broadcast or telecast
is obtained from the home club.' The
evidence is uncontradicted that it is the
general policy of the clubs to refuse to
permit the broadcasting or televising of
"outside games"2 in their home territo-
ries and that such permission has sel-
dom been granted. Most League games,
particularly regular season games, are
played on Sundays, and since the teams,
when they are not playing at home, al-
most always either broadcast or televise
their "away games"3 in their home ter-
ritories, the restrictions of Article X
effectively prevent "live" broadcasts or
telecasts4 of practically all outside games
in all the home territories.

The government has filed this action
seeking an injunction against the en-
forcement of the provisions of Article

I. The following special provisions create
exceptions to the general 75-mile rule:
In the case of the Green Bay Packers
the home territory includes all of Mil-
waukee County, which covers an area
more than 75 miles from Green Bay.
When League cities are within 100 miles
of each other the territorial right of
each extends to half the distance be-
tween the cities (e.g. New York and
Philadelphia; Washington and Balti-
more). Either club in Chicago (Cardi-
nals or Bears) may permit broadcasting
(but not telecasting) of its own games
in Chicago without limitation.

2. An "outside game" is a game which is
played outside the home territory of a

X, contending that they are illegal under
the Sherman Act, 15 U.S.C.A. § 1 et seq.,
which provides:

"§ 1. Every contract, combination
* * * or conspiracy in restraint
of trade or commerce among the sev-
eral states * * * is declared to
be illegal * * * ."
[1] The by-laws have been agreed to

by all the League members and are bind-
ing upon all of them. They clearly con-
stitute a contract within the meaning of
the word as it is used in the Sherman
Act. Associated Press v. United States,
326 U.S. 1, 8, 65 S.Ct. 1416, 89 L.Ed.
2013.

An analysis of the provisions of Ar-
ticle X and of the evidence pertaining
thereto shows that Article X cOntains
four basic provisions material to this
anti-trust suit. (1) It prevents the
telecasting of outside games into the
home territories of other teams on days
when the other teams are playing at
home. (2) It prevents the telecasting of
outside games into the home territories
of other teams on days when the other
teams are playing away from home and
permitting the telecast of their games
into their home territories. (3) It pre-
vents the broadcasting by radio of out-
side games into the home territories of
other teams both on days when the other
teams are playing at home and on days
when the other teams are playing away
from home and are permitting the games
to be broadcast or televised into their
home territories. (4) It gives the
Football Commissioner an unlimited pow-

particular home club and in which that
home club is not a participant.

3. An "away game" is a game played by a
particular home club outside of its own
home territory.

4. "Live" telecasts are telecasts made si-
multaneously with the playing of the
game as contrasted with movies of the
game telecast subsequent to the playing.
of the game. "Live" broadcasts are
radio broadcasts made simultaneously
with the playing of the game as con-
trasted with sound recordings or tran-
scriptions broadcast after the game has
been played.

•
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er to prevent any and all clubs from
televising or broadcasting any or all of
its or their games. Since the facts in
reference to each of these provisions pre-
sent somewhat different anti-trust law
problems, they will be considered sepa-
rately.

I.

Is the provision which prevents the
telecasting of outside games into the
home territories of other teams on days
when the other teams are playing at
home illegal?

There can be little doubt that this pro-
vision constitutes a contract in restraint
of trade. The market for the public ex-
hibition of football no longer is limited
to the spectators who attend the games.
Since the advent of television and radio,
the visual and aural projections of foot-
ball games can be marketed anywhere in
the world where there are television or
radio facilities to transmit and receive
them. When a football team agrees to
restrict the projection of its games in the
home areas of other teams it thereby cuts
itself off from this part of its potential
market. Since the clubs of the National
Football League have agreed at certain
times not to project their games into the
home territories of other clubs they have
given that part of their market at those
certain times exclusively to other teams.
In return, each of them has been given
the right to market its own games with-
out competition in its own home area
under the same circumstances. The pur-
pose and effect of this is to restrict out-
side competition on the part of other
teams in the home area of each club.
This, therefore, is a clear case of allocat-
ing marketing territories among com-
petitors, which is a practice generally
held illegal under the anti-trust laws.
United States v. Addyston Pipe & Steel
Co., 6 Cir., 85 F. 271, affirmed 175 U.S.
211, 20 S.Ct. 96, 44 L.Ed. 136; United
States v. Aluminum Co. of America, 2
Cir., 148 F.2d 416, 427.

[2-7] An allocation of marketing ter-
ritories for the purpose of restricting
competition, however, is not always ille-

gal. There is no simple formula "to dis-
place the rule of reason by which
breaches of the Sherman Law are deter- •
mined. Nor is 'division of territory' so
self-operating a category of Sherman'
Law violations as to dispense with an-
alysis of the practical consequences of
what on paper is a geographic division of
territory." Timken Roller Bearing Co.
v. United States, 341 U.S. 593, 605, 71
S.Ct. 971, 978, 95 L.Ed. 1199 (dissenting
opinion of Justice Frankfurter).

"The restrictions the act imposes
are not mechanical or artificial. Its
general phrases * * * call for vig-
ilance in the detection and frustra-
tion of all efforts unduly to restrain
the free course of interstate com-
merce, but they do not seek to estab-
lish a mere delusive liberty either by
making impossible the normal and
fair expansion of that commerce or
the adoption of reasonable measures
to protect it from injurious and de-
structive practices and to promote
competition upon a sound basis.
* * * Realities must dominate the
judgment. The mere fact that the
parties to an agreement eliminate
competition between themselves is
not enough to condemn it." Appa-
lachian Coals, Inc. v. United States,
288 U.S. 344, 360, 53 S.Ct. 471, 474,
77 L.Ed. 825.

"The legality of an agreement or
regulation cannot be determined by
so simple a test, as whether it re-
strains competition. Every agree-
ment concerning trade, every reg-
ulation of trade, restrains. To bind,
to restrain, is of their very essence.
The true test of legality is whether
the restraint imposed is such as
merely regulates and perhaps there-
by promotes competition or whether
it is such as may suppress or even
destroy competition. To determine
that question the court must ordi-
narily consider the facts peculiar to
the business to which the restraint is
applied; its condition before and
after the restraint was imposed; the
nature of the restraint and its effect,
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actual or probable. The history of
the restraint, the evil believed to
exist, the reason for adopting the
particular remedy, the purpose or
end sought to be attained, are all
relevant facts. This is not because
a good intention will save an other-
wise objectionable regulation or the
reverse; but because knowledge of
intent may help the court to inter-
pret facts and to predict conse-
quences." Chicago Board of Trade
v. United States, 246 U.S. 231, 38 S.
Ct. 242, 244, 62 L.Ed. 683.

[8-10] An agreement may constitute
a restraint of trade, but that does not
necessarily mean that it is illegal. To be
illegal a contract must cause both a re-
straint of trade and an unreasonable re-
straint of trade. Standard Oil Co. of
New Jersey v. United States, 221 U.S. 1,
31 S.Ct. 502, 55 L.Ed. 619; United States
v. American Tobacco Co., 221 U.S. 106, 31
S.Ct. 632, 55 L.Ed. 663; Appalachian
Coals, Inc. v. United States, 288 U.S.
344, 53 S.Ct. 471, 77 L.Ed. 825; United
States v. Columbia Steel Co., 334 U.S.
495, 68 S.Ct. 1107, 92 L.Ed. 1533.5

The principal question in the present
case is whether the particular restraints
imposed by Article X are reasonable or
unreasonable.

Professional football is a unique type
of business. Like other professional
sports which are organized on a league
basis it has problems which no other
business has. The ordinary business
makes every effort to sell as much of
its product or services as it can. In the
course of doing this it may and often
does put many of its competitors out of

5. At this late date in anti-trust law his-
tory it is not necessary to discuss the
reason why a restraint of trade is illegal
only if it is unreasonable. It is sufficient
to say that if restraints are reasonable
by common law standards they are legal
under the Sherman Act. Justice Stone
put it this way in Apex Hosiery Co. v.
Leader, 310 U.S. 469, at page 493, 60 S.
Ct. 932, at page 995, 84 L.Ed. 1311:
"This Court has * * * repeatedly
recognized that the restraints at which
the Sherman law is aimed, and which

business. The ordinary businessman is
not troubled by the knowledge that he is
doing so well that his competitors are
being driven out of business.

Professional teams in a league, how-
ever, must not compete too well with
each other in a business way. On the
playing field, of course, they must com-
pete as hard as they can all the time.
But it is not necessary and indeed it is
unwise for all the teams to compete as
hard as they can against each other in a
business way. If all the teams should
compete as hard as they can in a busi-
ness way, the stronger teams would be
likely to drive the weaker ones into
financial failure. If this should happen
not only would the weaker teams fail.
but eventually the whole league, both
the weaker and the stronger teams,
would fail, because without a league no
team can operate profitably.

It is particularly true in the National
Football League that the teams should
not compete too strongly with each other
in a business way. The evidence shows
that in the National Football League less
than half the clubs over a period of
years are likely to be financially suc-
cessful. There are always teams in the
League which are close to financial fail-
ure. Under these circumstances it is
both wise and essential that rules be
passed to help the weaker clubs in their
competition with the stronger ones and
to keep the League in fairly even bal-
ance.

The winning teams usually are the
wealthier ones and unless restricted by
artificial rules the rich get richer and
the poor get poorer (as Commissioner

are described by its terms, are only those
which are comparable to restraints
deemed illegal at common law". Al-
though there is much state common law
on the subject of which restraints of
trade are reasonable, (See Restatement,
Contracts, Secs. 513 to 519) under the
federal anti-trust statutes federal rather
than state decisions are controlling.
Compare Erie R. Co. v. Tompkins, 304
U.S. 64, 58 S.Ct. 817, 82 L.Ed. 1188, with
Sola Electric Co. v. Jefferson Co., 317
U.S. 173, 176, 63 S.Ct. 172, 87 L.Ed. 165.

•
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Bell put it). Winning teams draw larg-
er numbers of spectators to their games

than do losing teams and from the

larger gate receipts they make greater

profits than do losing teams. With this

greater wealth they can spend more

money to obtain new players, they can

pay higher salaries, and they can have

better spirit among their players than

can the weaker teams. With these bet-

ter and happier players they will con-

tinue to win most of their games while

the weaker teams will continue to lose

most of their games. The weaker teams

share in the prosperity of the stronger

teams to a certain extent, since as visit-

ing teams they share in the gate re-

ceipts of the stronger teams. But in

time even the most enthusiastic fans of

strong home teams will cease to be at-

tracted to home games with increasingly

weaker visiting teams. Thus, the net

effects of allowing unrestricted business

competition among the clubs are likely

to be, first, the creation of greater and

greater inequalities in the strength of

the teams; second, the weaker teams

being driven out of business; and,

third, the destruction of the entire

League.

In order to try to keep its teams at

approximately equal strength and to

protect weaker teams from stronger

teams, a league theoretically might use

a number of devices. It might (1) limit

6. These devices may be necessary to pro-

tect teams in comparatively small cities

in their competition with teams in larger

cities, because of the advantage which

the larger population areas give to teams

in the larger cities. The history of pro-

fessional football do.es not show this, but

its history on a sound basis is so short

(the ruinous competition with the All-

America Conference ended only in 1951)

that it is not very illuminating. The

experience of professional baseball, how-

ever, is illuminating on this point. The

professional baseball team which has

the only American League franchise in

the New York area, the New York

Yankees, has dominated professional

baseball so much in the last thirty years

that most of the other teams no longer

have any real hope of winning a cham-

pionship. This is harmful to profession-

the bonus price which could be paid to
new players, (2) give the weaker teams
a prior right over stronger teams to
draft new players, (3) prohibit the sale
of players after a certain day in the
playing season, (4) limit the number of
players on each team, (5) limit the total
amount of salaries which a team can
pay, (6) give the lowest team in the
league the right to draft a player from
the highest team, when and if the highest
team has won a certain number (three
for instance) of consecutive champion-
ships, and (7) reasonably restrict the

projection of games by radio or television
into the home territories of other teams.6

It is easy to see that the first six
devices would make it easier for weaker
teams to compete with stronger ones.7
The usefulness of the seventh device,

however, in the protection of the weaker
teams may not be so obvious, particular-

ly since it prevents the weaker teams

from televising into the home territories

of the stronger teams as much as it pre-

vents the stronger teams from telecast-

ing into the home territories of the

weaker ones. The evidence indicates

that television audiences and sponsors

' have so little interest in games between

, weak teams that it is very difficult to

obtain sponsors for outside telecasts of

such games. Consequently, the weaker

teams lose practically nothing by this

television restriction. But they benefit

al baseball generally. Certainly it is not

merely a coincidence that the profes-

sional baseball team which draws from a

population area twice as large as its

nearest competitor wins almost all the

championships.

7. It should be made clear that the dis-

cussion relating to the first six protective

devices and the note thereto is not based

on evidence in the case and does not con-

cern matters about which judicial notice

can be taken. It is included for the pur-

pose of pointing up professional foot-

ball's very serious problem of maintaining

a league of teams fairly equal in player

strength and with a reasonable chance of

operating at a profit. It provides a the-

oretical basis for an analysis of the sev-

enth device, which, of course, is the sub-

ject matter of this case.
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greatly from it in that the restriction
adds to their home game attendance by
preventing potential spectators from
staying at home to watch on television
exciting outside head-on games between
strong teams. The competitive position
of the weaker teams is improved by this
increase in home attendance, while the
competitive position of the stronger
teams is weakened somewhat by their in-
ability to sell to sponsors the right to
televise their desirable head-on games
into the home territories of the weaker
teams when the weaker teams are play-
ing at home.
A large part of defendants' evidence

was directed to the question of whether
the televising of a team's own home
games 8 in that team's home territory
has an adverse effect on attendance at
these home games. The evidence on this
point, particularly the evidence relating
to the great decrease in home attendance
of the Los Angeles Rams during the 1950
season when all its home games were
televised at home, shows quite clearly
that the telecasting of a home game into
a home territory while the home game
is being played has an adverse effect on
the attendance at the game. This clearly
indicates by implication that the telecast
of an outside game, particularly a head-
on game, also adversely affects attend-
ance at a home game.

That the telecast of outside games
into home territories adversely affects
the attendance at home games is shown
also by the experience of college football
teams. Telecasts of games on the day
they are played drastically and adversely
affect gate receipts in the home area of
the club where the television spectacle
is shown. This is true whether the game
being televised is an outside game or a
home game as is shown by the National
Opinion Research Center's studies.
These studies are based solely upon data
relating to the experience of college foot-
ball with television, and because the
testimony reveals some deficiencies in
the methods pursued by the N. 0. R. C.

8. There is no restriction on the right
of each club to permit the telecast or

in making its studies and interpreting
its data, its conclusions cannot be taken
at full face value. However, the con-
clusions in these reports concerning the
adverse effect of telecasts of college out-
side games on attendance at college home
games do indicate that the telecasting of
outside professional football games
would have a similar adverse effect upon
attendance at home games of the pro-
fessional teams.

The greatest part of the defendant
clubs' income is derived from the sale
of tickets to games. Reasonable protec-
tion of home game attendance is essen-
tial to the very existence of the individ-
ual clubs, without which there can be
no League and no professional football
as we know it today.

This is not a case of one industry
fighting the competition of another, as
for instance coal fighting the competi-
tion of oil, or railroads fighting the com-
petition of trucks, or moving pictures
fighting the competition of television.
Football provides a magnificent spectacle
for television programs and television
provides an excellent outlet and market
for football. They both can use and in-
deed need each other. By working to-
gether intelligently each will be an im-
portant adjunct to the other. The ob-
jective of the clubs in agreeing to a
television blackout of the home territory
(except for the remote possibility of a
home game telecast) during the day a
home game is played is not to restrain
competition among the individual clubs
in the sale of television rights or competi-
tion among television stations and net-
works and advertisers and advertising
agencies in the purchase of such rights.
This particular restriction promotes com-
petition more than it restrains it in that
its immediate effect is to protect the
weak teams and its ultimate effect is to
preserve the League itself. By thus pre-
serving professional football this restric-
tion makes poszible competition in the
sale and purchase of television rights in

broadcast of its own home games into
its home territory.
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situations in which the restriction does
not apply.

[11] The purposes of the Sherman
Act certainly will not be served by pro-
hibiting the defendant clubs, particular-
ly the weaker clubs, from protecting their
home gate receipts from the disastrous
financial effects of invading telecasts of
outside games. The member clubs of the
National Football League, like those of
any professional athletic league, can ex-
ist only as long as the league exists.
The League is truly a unique business
enterprise, which is entitled to protect
its very existence by agreeing to reason-
able restrictions on its member clubs.
The first type of restriction imposed by
Article X is a reasonable one and a legal
restraint of trade.

Is the restriction on telecasting outside
games in home territories when the
home teams are playing away games and
telecasting them in their home territories
illegal?

The reasonableness of this particular
restriction 9 must also be tested by its
effect on the attendance and gate receipts
of a team's home games. It is obvious
that on a day when the home team is
playing an away game there is no gate
attendance to be harmed back in its home
area and the prohibition of outside tele-
casts within its home area cannot serve
to protect gate attendance at the away
game, which is played in the opponent's
home territory.

Several of defendants' witnesses at-
tempted to justify the restriction with

9. This restriction, like the first and third
restrictions, constitutes an allocation of
marketing territories. _

10. It is undoubtedly true, though again
not proved by the evidence, that the tele-
casting of an outside game in a home
territory would attract listeners from
the broadcast of the home club's away
game and thus make the broadcast rights
to the away game less valuable to spon-
sors and the club.

II. "Monopoly rights" in this context may
be defined as the right granted to a
purchaser to be not only the exclusive
telecaster of away game in the home

the opinion that it is necessary in this
situation to protect the home team's 1
"good will" by which they meant that •
the restriction is necessary to protect the
home team from loss in gate receipts at
subsequent home games. However, there
is not one shred of evidence, not one
specific example based on actual expe-
rience, to support this opinion which,
more accurately stated, is nothing more
than conjecture.

It is probably true, though not proved
by the evidence, that the simultaneous
telecasting of an outside game and an
away game in the home area of the team
playing away would result in a division
of the television audience between the
two games. Obviously the existence or
the prospect of such competition would
make the television rights to the home
club's away games less attractive to spon-
sors and consequently less profitable to
the club." But this does not concern at-
tendance at football games. Indeed, the
testimony of defendants' witnesses con-
sistently indicates that the primary rea-
son for the restrictions in this situation
actually is to enable the clubs in the home
territories to sell monopoly rights 11 to
purchasers of television rights to away
games.

[12] The record in this case contains
no factual justification 12 for Article X's
suppression of competing telecasts of
League games when, for example, the
Philadelphia Eagles' away game is being
televised in its home territory. Defend-
ants' speculation or conjecture that with-
out such restriction gate attendance

team's territory, but also the right to
be the only telecaster of any League
game, regardless of the participants, on
days when the away games are being
played and televised back into the home
territory.

12. The Government contends that an
agreement which allocates marketing ter-
ritories is a violation per se of the Sher-
man Act. With this contention I dis-
agree. However, such an agreement,
in my opinion, is prima facie a viola-
tion of the Act and it puts upon the de-
fendants the burden of sustaining by evi-
deuce the reasonableness of the re-'
straint of trade.

85-384 0 - 72 - 13
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' would decline a week or two later at the

Eagles' home game has little probative

value. Article X's restriction on this

type of competition is an unreasonable

and illegal restraint of trade.

Is the restriction of the broadcasting

by radio of outside games in home ter-

ritories on days when the home teams

are playing at home and on days when

the home teams are playing away games

and are either televising or broadcasting

them in their home territories illegal?

[13] There is no evidence whatso-
ever indicating any adverse effect of
radio broadcasts of outside games in the
home territory of another club. Since
each of the defendant clubs permitThT
broadcasting in its home area of all of

its own games (both away games and
home games), it is apparent that none
of them feels that such broadcasts have
any significant adverse effect on gate
attendance at their own games. Indeed,
the evidence indicates that broadcasts of
outside games when there is no home
game have a stimulating effect on at-
tendance at home games because of the
interest thereby created in professional
football generally. Granting monopoly
rights to broadcasts of away games
(that is, the right to broadcast away
games in the home territory coupled with
the suppression of competition from
"outside" broadcasts or telecasts) en-
hances the value of such rights to pur-
chasers, but has no significant effect on
attendance at football games. There is
no factual justification for Article X's
territorial restrictions on the sale of
radio broadcasting rights. Therefore,
they are illegal under the Sherman Act.

IV.

Is the power of the Football Commis-
sioner to prevent all television and radio
broadcasts of games illegal?

The fourth type of restriction imposed
by Article X appears in the section
which provides as follows:

"Section 1. Any contract entered
into by any club for telecasting or

broadcasting its games shall be sub-
ject to the conditions that:

"(a) The sponsor, the contract it-
self and the broadcasters who tele-
cast or broadcast such games must
have the written approval of the
Commissioner of the National Foot-
ball League."

[14] The decision of the Commis-
sioner in approving or disapproving con-
tracts for the sale'of radio and television
rights is final, binding, conclusive and
unappealable. Thus this section gives
the League Commissioner, an employee
of the League, unlimited and arbitrary
power to prevent the broadcasting and
televising of any and every game. He
need assign no reason for his action.
By virtue of his power to disapprove
any and all contracts for the sale of
radio and television rights he has the
power to set up and enforce the very
same restrictions hereinbefore held to
be illegal. Therefore, it is apparent
that the Commissioner must be prohibit-
ed from exercising his veto power over
contracts for the purpose of maintain-
ing and enforcing these illegal territorial
restrictions. Unless his power is limited
in this manner, it would be a futile act
for the Court to enjoin these illegal
restraints. Accordingly, the enforce-
ment of Section 1(a) of Article X will
be enjoined in such a way that the Com-
missioner will be prohibited from exer-
cising his power to disapprove contracts
for the purpose of effecting and main-
taining the territorial restrictions here-
inbefore held to be illegal.

[15] Defendants contend that the ac-
tion against them must be dismissed be-
cause professional football is not com-
merce or interstate commerce. This con-
tention must be rejected. Radio and
television clearly are in interstate com-
merce. Lorain Journal Co. v. United
States, 342 U.S. 143, 72 S.Ct. 181, 96 L.
Ed. 162; Allen B. Dumont Laboratories
v. Carroll, 3 Cir., 184 F.2d 153. The
restrictions by professional football on
the sale of radio and television rights
impose substantial restraints on the
television and radio industry. Since the
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League by-laws restrict substantially
something which is in interstate com-
merce it is immaterial whether profes-
sional football by itself is commerce or
interstate commerce. Mandeville Island
Farms v. Crystal Sugar Co., 334 U.S.
219, 68 S.Ct. 996, 92 L.Ed. 1328; United
States v. Frankfort Distilleries, 324 U.
S. 293, 65 S.Ct. 661, 89 L.Ed. 951; Unit-
ed States v. Crescent Amusement Co.,
323 U.S. 173, 183, 65 S.Ct. 254, 89 L.Ed.
160. On this problem the Supreme
Court has said in United States v. Wo-
men's Sportswear Ass'n, 336 U.S. 460,
at page 464, 69 S.Ct. 714, at page 716, 93
L.Ed. 805:

"The trial court appears to have
dismissed the case chiefly on the
ground that the accused Association
and its members were not them-
selves engaged in interstate com-
merce. This may or may not be the
nature of their operation considered
alone, but it does not matter. Re-
straints, to be effective, do not have
to be applied all along the line of
movement of interstate commerce.
The source of the restraint may be
intrastate, as the making of a con-
tract or combination usually is; the
application of the restraint may be
intrastate, as it often is; but nei-
ther matters if the necessary effect
is to stifle or restrain commerce
among the states. If it is interstate
commerce that feels the pinch, it
does not matter how local the opera-
tion which applies the squeeze."

I am not unmindful of the decisions
of the Supreme Court in Federal Base
Ball Club v. National League, 259 U.S.
200, 42 S.Ct. 465, 66 L.Ed. 898, and in
the very recent cases, decided November
9, 1953, of Toolson v. New York Yankees,
Inc., (Kowalski v. Chandler, and Corbett
v. Chandler,) 73 S.Ct. 78. In those base-
ball "reserve clause" cases the Court
dismissed anti-trust suits against the
major professional baseball leagues on
the theory that big-league baseball is a
sport, local in its nature, and not inter-
state commerce. The only restriction al-
leged in the baseball cases was in the

internal operation of professional base-
ball itself. The only question involved
in those cases was whether profession-
al baseball itself is interstate commerce.
No question of restrictions on the sale
of radio and television rights was in-
volved in those cases. The present case,
on the other hand, primarily concerns
restrictions imposed by the National
Football League on the sale of radio and
television rights. Therefore, the pres-
ent case basically concerns the League's
restraint of interstate commerce in the
radio and television industries. It is
obvious that whether professional foot-
ball itself is or is not engaged in inter-
state commerce is immaterial in the pres-
ent case and that the decisions in the
baseball cases referred to do not con-
trol the present case.

V.
Findings of Fact.

Article X of the by-laws of the Na-
tional Football League (as in force since
1951) provides:

"Section 1. Any contract entered
into by any club for telecasting or
broadcasting its games shall be sub-
ject to the conditions that:

"(a) The sponsor, the contract it-
self and the broadcasters who tele-
cast or broadcast such games must
have the written approval of the
Commissioner of the National Foot-
ball League;

"(b) Any broadcaster may be re-
moved by the Commissioner for con-
duct considered by the Commission-
er as detrimental to the Nation-
al Football League or professional
football;

"(c) The Constitution and By-
Laws of the National Football
League as the same may be from
time to time amended, shall be a
part of said contract.

"Section 2.

"(a) Subject to the limitations
herein set forth, teams participating
in any game, are authorized to tele-
cast and broadcast the same;
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-(b) No club shall cause or per-

mit a game in which it is engaged,

to be telecast or broadcast into any

area included within the home terri-

tory of any other club, without the
consent of such other club, on the

day that such other club is:

"(i) Engaged in playing a game
at home or

"(ii) Engaged in playing a game
away from home, and causing or per-
mitting telecast or broadcast of that
game within its home territory.

"(iii) No club shall telecast in
territory in which said game is
played without the consent of the
home club, the visiting club, and the
Commissioner of the National Foot-
ball League.

"(c) Notwithstanding the fore-
going restriction:

"(i) Either club in Chicago may
in Chicago permit or cause broad-
casting (but not telecasting) of its
own games without limitation;

"(ii) Either club in New York
may in New York permit or cause
broadcasting (but not telecasting)
of its own games without limitation.

"(d) No club shall accept or re-
ceive compensation of any kind
whatever as consideration for a
grant of the consent referred to in
subsection (b) hereof.

"Section 3. Each League club
hereby grants to each other League
club, when such other club is the
visiting club, the right to telecast
and broadcast games in which the
visiting club participates, from a
station or stations within the home
territory of such visiting club.

"Section 4. The sale of radio and
television and film rights for the
World Championship Game between
the winners of the American Confer-
ence and the National Conference
shall be under the sole jurisdiction
of the Commissioner except that:
"(a) The home club may broad-

cast on a non-exclusive basis by
radio locally only, within the home

territory of said club, provided said
club pays into the player pool a sum
equal to one-twelfth (1,42) of the
total amount paid for the radio and
television rights of that club for that
season and the Commissioner ap-
proves the sponsor, and broadcast-
ers;

"(b) The visiting club may tele-
cast and broadcast on a nonexclusive
basis within the home territory of
said club, provided said club pays
into the player pool a sum equal to
one-twelfth (1/12) of the total amount
paid for the radio and television
rights of said club for that season
and the Commissioner approves the
sponsor and broadcasters.

"Section 5. Each club when play-
ing at home shall provide adequate
space for use of the visiting club in
telecasting or broadcasting each
game, if the visiting club shall so re-
quest.
"Section 6. The player grants to

the club controlling his contract and
to the National Football League sev-
erally and jointly the privilege and
authority to use his name and/or
picture for publicity and/or adver-
tising purposes in newspapers, mag-
azines, motion pictures, game pro-
grams and annual roster manuals,
radio material, television telecast,
and all other publicity and/or ad-
vertising mediums providing such
publicity and/or advertising does
not in itself constitute an endorse-
ment by that individual player of a
commercial product."

The statements of fact contained in
the opinion will constitute the Court's
findings of fact in the case.

The following of plaintiff's requests
for findings of fact are affirmed and
adopted as the Court's additional findings
of fact in the case: Nos. 1 to 5, inclusive;
No. 6, except for the first sentence; Nos.
7 to 17, inclusive; No. 18, except for that
part of the first sentence following "In
1951"; No. 19, except for the first sen-
tence which is ambiguous; Nos. 20 to
25, inclusive, Nos. 27 to 35, inclusive.

•

•
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All the other requests by plaintiff for
findings of fact are denied.
The following of defendants' requests

for findings of fact are affirmed and
adopted as the Court's additional findings
of fact in the case: No. 1; Nos. 3 to 9,
inclusive; Nos. 13 and 14; No. 21, but
with "appropriate" underlined; No. 46,
with the reservation that it does not
state all the purposes of Article X, Nos.
47 to 50, inclusive; No. 53, except for
the last sentence; and No. 55.

All the other requests by defendants
for findings of fact are denied.

VI.

Conclusions of Law.

The statements of law contained in the
Opinion will constitute the Court's con-
clusions of law in the case.

The following of plaintiff's requests
for conclusions of law are affirmed and
adopted as the Court's additional con-
clusions of law in the case: Nos. 1 and 5.
The others are denied.

The following of defendants' requests
for conclusions of law are affirmed and
adopted as the Court's additional conclu-
sions of law in the case: Nos. 1, 4, 10,
14 and 18.

All the other requests by defendants
for conclusions of law are denied (No.
13 for being ambiguous).

If there are any inconsistencies be-
tween the requests which have been af-
firmed and adopted and the findings of
fact and conclusions of law appearing in
the Opinion, those contained in the Opin-
ion shall govern.

VII.

Accordingly, a decree_ may be entered
dismissing plaintiff's claim for injunc-
tive relief with respect to Article X's re-
striction on the telecast of outside games
into a club's home territory when that
club is playing at home, and enjoining
the following illegal activities authorized
by Article X:

(1) The restriction of the sale of
rights for the telecasting of outside
games in a club's home territory on a day
when the home club is permitting the

telecast of its away game in its home ter-
ritory; (2) All territorial restrictions
on the sale of radio broadcasting rights;
and (3) The exercise of the Commis-
sioner's power under Article X to dis-
approve contracts for the purpose of
effecting the same two types of illegal
restrictions mentioned in this paragraph.
Each side will submit a proposed de-

cree within thirty days of the filing of
this Opinion.

UNITED STATES of America,
Plaintiff,

V.
NATIONAL FOOTBALL LEAGUE et at.,

Defendants.
Civ. A. No. 1,2808.

United States District Court
E. D. Pennsylvania.

Arly 20, 1961.

Proceeding on petition by profes-
sional football league and others for a
construction of a final judgment which
prohibited the defendants from making
any agreement with tke league, or any
member club which would have the pur-
pose or effect of restrictitg areas within
which broadcasts or telecasts of games
may be made. The District Court, Grim,
J., held that the contract between the
league and the broadcasting system
which granted to the broadcasting system
the exclusive right to televise 411 league
games, with certain exceptions, and
which gave broadcasting system the sole
right to determine which games shall be
telecast and where televised, violated
judgment.

Order accordingly.

Monopolies C;.)24(16)
Contract between professional foot-

ball league and broadcasting system
which gave broadcasting system sole
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right to televise all league games, with
certain exceptions, And which gave sys-
tem sole right to determine which games
shall be telecast and where such games
shall be televised, violated final judgment
which prohibited defendant league and
clubs from making any agreement with
league or member club having purpose
or effect of restricting areas within which
broadcasts qr telecasts of games may be
made. Sherman Anti-Trust Act, § 1 et
seq., 15 U*C.A. § 1 et seq.

Walter E. Alessandroni, U. S. Atty.,
Donald G. Baltikis, Acting Chief, Middle
Atlantic Office, Antitrust Division,
Philadelphia, Pa., for plaintiff.

Francis W. Sullivan, Strtrug, Sullivan,
Saylor & Ferguson, Thomas Hart,
Cornelius C. O'Brien, Jr., Alfred W.
Putnam, Harry Shapiro, Hirsh W. Stal-
berg, Philadelphia, Pa., for defendants.

GRIM, District Judge.

Defendants have filed a petition
seeking a construction of the ftnal judg-
ment entered in this case on December
28, 1953, to the effect that a contract
dated April 24, 1961, between the Na-
tional Football League and the Columbia
Broadcasting System does not violate the
final judgment. The government con-
tends that the contract does violate the
judgment. The 1961 contract grants to
CBS for a period of two years the sole
and exclusive right to televise all League
games, with certain limited exceptions.2
After certain deductions the League will
distribute equally among the fourteen
teams which now comprise the League the
$4,650,000 annual license fee to be paid
under the contract. The government
opposes the petition and by a cross-peti-

I. In accordance with Section XIII of the
Final Judgment, retaining jorisdic,tion to
enable parties to apply "for such further

orders and directions as may be necessary
or appropriate for the construction * *

of any of the provisiAns of this Final
Judgment * * *"

2. Not included are (1) the rights to tele-
vise the World's Championship Profes-

tion seeks restoration of the situation as
it existed prior to the execution of the
contract, (called, in the cross-petition,
restoration of the status quo ante).

The government originally commenced
this action by filing a complaint on Octo-
ber 9, 1951, charging that the defend-
ant clubs of the National Football League,
and the League itself, combined and con-
spired to violate the Sherman Anti-Trust
Act, 15 U.S.C.A. § 1 et seq. After trial,
the court filed an opinion dated Novem-
ber 12, 1953, D.C., 116 F.Supp. 319, find-
ing that certain League by-laws did and
certain by-laws did not violate the Sher-
man Act. A judgment was entered ac-
cordingly. It is this judgment that de-
fendants seek to have construed.

Defendants concede that the 1961
NFL-CBS contract marks a basic change

in National Football League television

policy. Prior to this contract each mem-

ber club individually negotiated and sold

the television rights to its games to

sponsors or telecasters with whom it

could make satisfactory contracts. The

NFL-CBS contract sharply departs from

this practice. It is implicit in the 1961
contract that the member clubs have
agreed among themselves and with the
League that each club will not sell its
television rights separate and apart
from those of the other clubs, but that
each club will pool. its television rights
with those of all of the other clubs, and
that only the resulting package of pooled
television rights will be sold to a pur-
chaser. The clubs authorized the Com-
missioner of -the League to sell this Pack-
age of pooled television rights, and un-
der the provisions of the 1961 contract
with CBS he sold it. Thus, by agree-
ment, the member clubs of the League
have eliminated competition among them-

sional Football Game between the win-
ners of the championship of each division
of the League and (2) a small number of
certain other post-season and pre-season
games, the net proceeds of which are al-
located to the participating players, the
League's Player Pension Fund or to char- .
ity. Generally speaking, the contract
permits CBS to decide which games shall
be telecast.
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selves in the sale of television rights to
their games.

Section V of the Final Judgment en-
joins 3 the defendants from making any
agreement with the League or any mem-
ber club.
" * * * having the purpose or

effect of restricting the areas within
which broadcasts or telecasts of
games * * * may be made
* * *

As defendants state in their petition for
construction: 4

"Said contract provides that the
network [CBS] shall have the right
to determine, entirely within its
own discretion without consulting
the Commissioner or any club of
the League which games shall be
telecast and where such games be

3. With provisos not pertinent here.

4. While the contract does not appear in
the record, this part of the contract and
this construction of it is not disputed by
the parties. Nor is there a dispute as to
the other provisions of the contract men-
tioned in this opinion.

televised * * " 3
Cle:rly this provision restricts the indi-
vidual clubs from determining "the areas
within which * * * telecasts of
games * * * may be made *
since defendants have by their contract
given to CBS the power to determine
which games shall be telecast and where
the games shall be televised. I am there-
fore obliged to construe the Final Judg-
ment as prohibiting the execution and
performance of the contract dated April
24, 1961, between the National Football
League and the Columbia Broadcasting
System.

The government -may submit an order
in accordance with this opinion con-
struing the final judgment and/or ruling
on the petition to restore the status quo
ante.

5. There were certain limiting restrictiovs,
not pertinent here, such as that no games
should be telecast in the home territory
of a club without the consent of such
clubs, when such clubs were playing at
home.
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PROFESSIONAL FOOTBALL TELECASTS AND
'THE BLACKOUT PRIVILEGE

In 1961 Congress granted professional sport leagues two exemptions

from the sanctions of the antitrust laws.' One exemption authorized

agreements between professional sport leagues and television networks

to pool and sell as a package tho rights to televise league games.2 Such

an agreement may not restrict telecasts of games in any area, "except

within the home territory of a member club of the league on a day

when such club is playing a game at home."3 This "home territory"

exception is the second antitrust exemption. It authorizes the restric-

tion of game telecasts in the area surrounding the site of a game—the

blackout.4

Difficulties with the definition and administration of blackouts of

professional football games have caused recent controversy.5 In addi-

tion, the economic circumstances of professional football have changed

dramatically since the exemptions were enacted.6 These developments

1 Act of Sept. 30, 1961, Pub. L. No. 87-331,`75 Stat. 732 (codified in 15 U.S.C. §§ 1291-

95 (1970)).
2 15 U.S.C. § 1291 (1970). See note 13 and accompanying text infra. The agreements

eliminate—Eompetition among league "businesses" for the sale of game television rights, but

are exempted from antitrust consequences because competition among the teams might

threaten the survival of the league:
The purpose of this bill is to permit professional sports leagues to deal

jointly in the sale of their TV rights and, by grouping their weaker and stronger

clubs and those clubs with greater or lesser home territory population, to provide

equal access to television facilities and television income for all member clubs of

their league.

107 CONG. REC. 20,662 (1961) (remarks of Senator Hruska).

3 15 U.S.C. § 1292 (1970). Section 1293 protects intercollegiate football gate receipts by

making section 1291 inapplicable to agreements permitting Friday night or Saturday pro-

feessional football telecasting within 75 miles of an intercollegiate game site. A 1966

amendment gave this protection to interscholastic games as well. Section 1291 was amended

at the same time to protect the merger of the American and National Football leagues

from antitrust consequences.
Section 1294 provides that all professional sports activities other than those specifically

enumerated in sections 1291-93 shall remain unaffected by the exemptions.
4 Section 1292 removes the antitrust exemption for agreements prohibiting the tele-

casting of games in any area, except in the home territory when a team plays a home game.

Thus the section allows agreements to black out telecasts of the home game itself, within

the home territory, and of outside games between other teams, neither of which is the

home team. The term "blackout" has often been used to refer to both of these situations,

although they are not identical and have significantly different antitrust consequences.

See notes 11-25 & 55 infra. The terms "home game blackout" and "outside game blackout"

will be used here to distinguish the two types of blackouts.
5 See notes 22-25 & 40 and accompanying text infra.
6 See notes 56-62 and accompanying text infra.
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indicate that the purposes and validity of the blackout privilege should

be reconsidered.7

THE ORIGIN AND CURRENT STATUS OF THE BLACKOUT PRIVILEGE

A. Legislative History

The antitrust exemption for agreements to televise professional

sport0 was extended to the four major team sports at the time of its
enactment.9 However, it was the predicament of the National Football
League (NFL), confronted with two decisions by Pennsylvania Federal
District Court Judge Allan K. Grim, that actually precipitated the
Congressional action.° Judge Grim first ccnsidered the broadcasting

and television bylaws of the NFL in 1953" and found many of them to

7 The sports telecasting provisions were enacted in recognition of the substantial

interest the American public has in viewing professional team sport contests. See 107 CONG.

RFC. 20,059-63, 20,662 passim (1961). The provisions further the public interest in two ways.

First, they allow more of the public to see games by causing more games to be televised.

See note 67 infra. Second, they provide individual teams with a means to achieve the fi-

nancial stability necessary to their survival. See note 2 supra.

The first exemption, which allows pooled television rights agreements, causes more
games to be televised because the league can make a network cover the games of all league
members, not just of those whose talent or television markets are most attractive to the

network. The league itself is financially strengthened because the proceeds from the sale of
television rights are divided among the several league clubs.

The second exemption, the blackout, ensures team financial stability to the extent that

it protects gate revenues. But cf. note 18 infra. By definition, however, it directly limits
the number of fans reached by a televised game. Compare notes 56-62 and accompanying
text infra, with notes 22-43 and accompanying text infra.

8 The uncertainty and confusion in both the courts -and the Congress as to the ap-
plicability of the antitrust laws to professional sports must be kept in mind in considering
Congress's enactment of the 1961 sport telecasting provisions. In Toolson v. New York
Yankees, Inc., 346 U.S. 356 (1953), the Supreme Court reaffirmed its ruling in Federal Base-
ball Club v. National League, 259 U.S. 200 (1922), that professional baseball was not subject
to the antitrust laws. Then, in,Radovich v. National Football League, 352 U.S. 445 (1957),
the Court ruled that professional football was subject to the antitrust laws. Admitting that
such discrimination between the sports was probably illogical and inconsistent, the Court
concluded that the problem was not one for solution by judicial decision. It suggested that
Congress should delineate the appropriate antitrust position of professional sport enter-
prises after an examination of the entire business. Id. at 451-52. More than 60 bills have
been introduced in attempts to reach Congressional agreement on the matter, but no
comprehensive legislation has been passed. For a representative history of these efforts,
see S. REP. No. 462, 89th Cong., 1st Sess. 4-11 (1965).

9 Section 1291 exempts baseball, basketball, football, and hockey. Professional soccer,
which finished its first season in 1967, should probably now be included in this group.

10 See 107 CONG. REC. 20,059 (1961); notes 12-13 infra.
11 In 1953 each NFL team individually contracted for the sale of its television rights.
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be in violation of the antitrust laws. He did, however, extend a limited
blackout privilege to footba11.12 In 1961, in a proceeding initiated by
the NFL for a construction of his 1953 order, he voided a pooled televi-
sion rights contract between the NFL and the Columbia Broadcasting
System as repugnant to the provisions of the 1953 decree." The 1961
decision, handed down July 20, caused "widespread anxiety among
fans of professional football. . . that televised professional games [might]
be severely restricted [in the] fall."14

Congress acted quickly to give the NFL legislative relief." Bills

The "home game" blackout was considered the privilege of a producer of entertainment
not to offer for free in the same locality the very entertainment for which the public was
being asked to buy tickets. It was not in issue in the 1953 case. See note 12 infra. The
"home game" blackout is arguably an antitrust violation today. See note 55 infra.

12 United States v. National Football League, 116 F. Supp. 319 (E.D. Pa. 1953). The
Justice Department had filed suit alleging that NFL bylaws, binding upon all league
members, restricting telecasts and radio broadcasts of league games constituted a contract
in restraint of trade which violated the Sherman Antitrust Act (15 U.S.C. §§ 1-7 (1970)).
All restrictions on radio broadcasts and a restriction on the telecasting of othei football
games into the home territory of a team that was playing away but telecasting its own
game back to the home territory were declared illegal. The NFL Commissioner's veto
power over individual team's television agreements was limited to effect these restrictions.
Although Judge Grim did not doubt that the "outside game" blackout restrained trade
(116 F. Supp. at 322), he applied the antitrust "rule of reason" and found it to be a
reasonable, and therefore legal, restraint. Id. at 326.

13 United States v. National Football League, 196 F. Supp. 445 (E.D. Pa. 1961). By
a provision in the judgment decree of the 1953 decision, Judge Grim retained jurisdiction
of the case for the purpose of enabling the parties to petition for construction of the
final decree. The NFL petitioned to have the judgment construed so as to accommodate
the contract it had entered with CBS, which gave the network the exclusive right to
televise league games for two years and permitted CBS to decide which games would be
televised. Prior to this contract, each NFL club had individually negotiated the sale of its
own television rights (see note 11 supra), so the 1961 pooled rights agreement was a
significant change in the television policy of the league. Judge Grim felt the contract
violated his 1953 judgment because the league members' agreement to eliminate competi-
tion among themselves in the sale of television rights, coupled with the network's contrac-
tual right to control telecasts, would operate to restrict the areas to which telecasts might
be transmitted.

14 107 CONG. REC. 15,223 (1961). The alarm was premature because the NFL clubs had
individually negotiated contracts in force which provided for telecasts of the 1961 season
games. Hearings on H.R. 8757 Before the Antitrust Subcomm. of the House Comm. on the
Judiciary, 87th Cong., 1st Sess., ser. 13, at 4-5 (1961) [hereinafter cited as TV Hearings].
Before the "pooled" contract was disapproved, only CBS had enforceable options affecting
1961 games. These options involved "9 or 10" clubs, and CBS was willing to sign the
"pooled" contract to get the exclusive telecast rights for all 14 league members. Id. at
33-34.

15 The relation of professional team sports and antitrust laws was not a new subject
of concern when Congress acted on the matter of professional football telecasts. Prior to
Judge Grim's 1961 order, both the House and Senate Judiciary Committees had investi-
gated the subject, and a bill to limit the applicability of the antitrust laws to professional
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were introduced in the House and Senate granting professional sport

leagues the pooled television rights exemption.'6 The blackout exemp-

tion17 was added by amendment to the House bill.18

Only seventy-two days after Judge Grim's decision that the NFL's

pooled television rights contract violated the antitrust laws, such con-

tracts were granted antitrust immunity, and the judicial blackout

privilege became a legislative blackout privilege.19 Although neither all

team sports was before the Senate. S. 1856, 87th Cong., 1st Sess. (1961). Congress, however,

failed to act on this proposal. See note 8 Supra.

16 S. 2427, H.R. 8757, 87th Cong., 1st Sess. (1961).

• 17 See TV Hearings 31.

The pooled rights exemption was intended to provide more sports telecasts for the

viewing public and to place the individual NFL clubs in comparable financial positions

vis-à-vis television revenues. See notes 2 8c 7 supra. Standing alone, however, this exemption

would have granted "to the sports involved unchecked power to deprive the American

public of the right to see over TV any sports contest." TV Hearings 29. The antitrust

subcommittee did not want to "give [the NFL] carte blanche to black out at any time." Id.

at 30. They felt "the adoption of this legislation without amendment would completely

nullify the [1953] decision of Judge Grim." Id. However, because the NFL had been

"operating satisfactorily" under Judge Grim's 1953 blackout compromise (see notes 4 &

11-12 supra), the blackout amendment was proposed with the intent that only those

blackouts sanctioned by Judge Grim would be exempt after passage of the bill. Id. at 28.

See also H.R. REP. No. 1178, 87th Cong., 1st Sess. 5 (1961).

18 Proponents of the blackout argue that a football fan, either because he would

prefer to see an outside game between teams more talented than his home team, or be-

cause he would prefer watching in the comfort and convenience of his home, will elect a

televised game over a live one. The result would be a significant diminution of stadium

ticket sales, against which the blackout protects. United States v. National Football League,

116 F. Supp. 319, 325 (E.D. Pa. 1953). The conclusion that gate revenues would be signifi-

cantly diminished without the blackout's protection is not necessarily correct. Judge

Grim's finding that home game telecasts endangered live attendance was based on evidence

that the 1950 Los Angeles Rams suffered poor attendance when all their home games were

televised. Id. That single experiment should not control today.

Many fans would not trade a stadium seat at the 20-yard line for a 50-yard line tele-

vision seat in an easy-chair, even if they had the option. Anyone who has attended a

professional game in person knows television viewing is a different experience. It might

be simply the bark of the "hot dog man," or it might be the more complex exhilaration

of being part of the crowd's reaction to a big play, but there is more to be seen and

heard and felt at the stadium.

Furthermore, the prevalence of television football makes stadium attendance an at-

tractive alternative. In most areas fans can watch three games a weekend for the fourteen

week NFL season; two Sunday afternoon and one Monday night. Only on seven Sundays

during the season can local fans watch the home team play at the home stadium. It is

reasonable to assume that many home team fans will continue to take advantage of those

opportunities, even if the game is televised.

19 H.R. 9096, 87th Cong., 1st Sess. (1961). The antitrust exemptions were passed by

the House on September 18 (107 CONG. REC. 20,064 (1961)), by the Senate on September 21

(id. at 20,662), and signed into law on September 30 (id. at 21,552).

The pooled rights exemption, plus the blackout and college football provisions, were

supported by both the House and Senate Judiciary Committees because they ensured

television coverage of teams that would have difficulty negotiating individual television
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leg,islators2° nor all football fans21 have been happy with the blackout,
until recently it has not been significantly challenged.

B. The Blackout and the Public

The 1971 NFL Championship Game, Super Bowl V. was held at
the Orange Bowl in Miami, Florida. The Bowl's 80,000 seats were sold
out, with "scalpers" asking as much as $100 a ticket the night before the
game.22 The Miami area was to be blacked out for a radius of seventy-
five miles. In the week immediately before the game 75,000 Floridians
signed petitions and mailed newspaper coupons protesting the blackout.
Suits were filed in state and federal courts in unsuccessful attempts to
force NFL Commissioner Pete Rozelle to lift the blackout.23 The Com-
missioner refused requests to allow Miami-area broadcast of the game,
explaining that ticket sales for future Super Bowl games would suffer
if the fans felt they could avoid paying for a stadium seat and watch
the game on television for free.24

contracts. They also abolished the disparity between the contract rights of the NFL and
the rival American Football League (AFL). The AFL was not subject to the 1953 order,
and the 1961 construction of that order did not affect the AFL. It was free to sell the
pooled television rights of its member clubs. S. REP. No. 1087, 87th Cong., 1st Sess. (1961);
H.R. REP. NO. 1178, 87th Cong., 1st Sess. (1961).

20 The definitional vagueness of the statutory blackout and concern for its equitable
administration have prompted proposals to amend section 1292, none of which has suc-
ceeded. See notes 35 & 46 infra. The most recent action involving section 1292 is a proposal
for its repeal made by Congressman Emanuel Celler, chairman of the House Judiciary
Committee and the Antitrust Subcommittee. Congressman Celler strongly supported the
blackout at the time of its original enactment. See note 66 infra.

21 In 1962 fans without tickets to the sold out New York Giants-Green Bay Packers
NFL championship game sought a preliminary injunction to force the NFL to lift the New
York City area blackout of the game. Blaich v. National Football League, 212 F. Supp.
319 (S.D.N.Y. 1962). The action was brought on the Friday before the Sunday the game
was to be played. The plaintiffs argued that the blackout privilege should not apply to
championship games and also raised "vaguely defined" constitutional issues. Id. at 321-22.
The court, finding that the plaintiffs had asked too much and brought too little too late
as justification, denied the injunction. This case was not a real test of the statute. The
issue of championship game blackouts is still a cause celebre with many football fans. See
notes 22-26 and accompanying text infra.

22 N.Y. Times, Jan. 18, 1971, at 31, col. I.
23 Letter from Ellis Rubin, Attorney, to the Cornell Law Review, September 7, 1971.

Mr. Rubin, active in a "Ban-The-Blackout Club," filed the state and federal actions. The
federal court held that he lacked standing to sue. However, State Circuit Court Judge
Franza, although powerless to lift the blackout, held the blackout to be a clear violation
of the Sherman Antitrust Act (15 U.S.C. §§ 1-7 (1970)). N.Y. Times, Jan. 17, 1971, § 5, at 3,
col. 1. The "Ban-The-Blackout Club" has shifted its base of operation to New Orleans
and will continue to fight against Super Bowl blackouts. Letter from Ellis Rubin, supra.
See text accompanying notes 25-26 infra.

24 N.Y. Times, supra note 23. It is extremely difficult to see any Super Bowl as a risky
business venture that requires congressional protection. When NBC televised the 1971

4
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•

The 1971 Super Bowl is history, and it was blacked out. But the
legality and propriety of blackouts of championship games is still at
issue. A group of attorneys in New Orleans, site of Super Bowl VI in
1972, is preparing a court action on the strength of 30,000 signed pro-
tests to the announced blackout of the game, seeking to enjoin it as a
violation of the blackout statute.25 With the New Orleans Saints not
in the Super Bowl, neither team will be a "home team" within the
letter of the statute,28 and a blackout of the game should not be pro-
tected.

Although the viewing public's objections to the NFL's blackout
policy27 have surfaced most noticeably in relation to the Super Bowl
blackouts, regular season blackouts are objectionable as well. The NFL
employs a regular season blackout that has affected far more cities and
more fans in 1971 than it did in 1961,28 yet the league's economic cir-
cumstances have greatly improved during those ten years.28 Because the
NFL is no longer financially unstable, there is no compelling need for
blackout protection today."

Perhaps the clearest statement of the NFL's position on blackouts
is offered by Commissioner Rozelle:

If a club announced in advance of its ticket sales, that all of
its home games would be telecast locally, the impact on ticket sales

game, it was estimated that 64 million viewers watched it over 510 local stations. Id. at
col. 4. Sponsors paid the network $200,000 per minute of commercial time during the
game. id. at 4, col. 7. The NFL Commissioner's refusal to lift the blackout of a sold out
game that is so financially successful evidences an insensitivity to the public interest. The
antitrust exemptions in favor of professional sports carry with them a responsibility to
the public. This was reiterated by the Senate Judiciary Commttee when it studied 1965
legislation pertaining to professional sports: "Certainly the exemptions granted to the
team sports ... constitute an obligation on them to act in the public interest." S. REP. No.
462, 89th Cong., 1st Sess. 14 (1965).

25 Letter from Ellis Rubin, supra note 23.
26 This issue was not a factor in Blaich because the New York Giants were a home

team in a game played in New York. The court in that case relied on a literal reading of
section 1292 to determine that Congress did not intend to limit the blackout protection
to regular season games. If the section is read literally in deciding the issue of Super Bowl
blackouts, the absence of a "home team" should exclude such blackouts from protection.

27 There are other objections to the NFL's exercise of the blackout privilege. Because
of the blackout, home territory fans must buy tickets to see home games, and some NFL
teams force fans to buy "tie-in" tickets for exhibition and regular season games. At least
one fan and his attorney feel that, where the exhibition and regular season game tickets
are tied-in, fans are compelled to purchase an inferior product (exhibition game tickets)
in order to get a superior one (regular-season tickets). A suit alleging that this practice
constitutes an antitrust violation has been filed against the NFL. Coniglio v. Highwood
Sens., Inc., Civil No. 1970-408 (W.D.N.Y., filed Sept. 9, 1970).

28 See notes 38 & 59 infra.
29 See generally notes 56-62 and accompanying text infra.
30 See notes 55-59 and accompanying text infra.
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for the season or on a game-by-game basis could be dramatic. Fans
could hold back on the buying of tickets to await the progress of the
team during the season, skip cold weather games, buy tickets only
to the particular games of their choice, and generally keep the
ticket sale pattern in a state of continuing confusion.31

It is difficult to reconcile this statement and the attitude it represents
with the obligation of professional football to act in the public interest.32

II

REFORM OF THE BLACKOUT EXEMPTION

The blackout statute provides that the antitrust laws will apply
when an agreement for the sale of television rights prohibits the pur-
chaser from "televising any game" in any area except the "home terri-
tory" of a team playing at home. Both quoted phrases are ambiguous
and have never been legislatively or judicially defined.

The blackout declared legal in 1953 was the "home territory"
blackout then used by the NFL clubs pursuant to the NFL constitution
and bylaws.33 The blackout statute, drafted to codify the 1953 decision,34
sanctioned this type of blackout. Today, "home territory" is defined by
the NFL bylaws as "the surrounding territory to the extent of 75 miles
in every direction from the exterior corporate limits of [a home] city.'35
The NFL has generally applied the seventy-five mile standard in impos-

31 Letter from Pete Kozelle, Comm'r, Nat'l Football League, to the Cornell Law

Review, Oct. 5, 1971. See note 65 infra.
32 See note 24 supra.

33 United States v. National Football League, 116 F. Supp. 319, 321 (E.D. Pa. 1953).
See notes 4 & 11-12 Supra.

34 See note 17 supra.
35 CONSTITUTION AND BY-LAWS OF THE NATIONAL FOOTBALL LEAGUE art. 4.1 (1971).

Exceptions to the general 75-mile rule ale made in two instances: (1) where two league
clubs, other than San Francisco and Oakland, are in cities within 100 miles of each other,
the territorial right of each extends half the distance between them; and (2) the Green
Bay Packers' territory is the 75-mile area plus the county of Milwaukee, Wisconsin. Id.
art. 4.1(a), (b).

Nevertheless, blackout areas can vary widely under this definition, depending upon the
sprawl of a home city's corporate limits. This variance inspired the proposal of an amend-
ment to section 1292 in 1963 to define the home territory as that area within 75 miles of
the game site. The concern was that

professional football leagues have attempted to apply a new and more restrictive
television practice which has blacked out additional areas from these telecasts. . . .
Such new practice would black out additional television stations serving millions
of people which are located up to 125 or more miles from the game city . . . .

109 CONG. REc. 12,136 (1963). The amendment was referred to the House Judiciary Com-
mittee and died there.
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ing blackouts,36 although there is no statutory requirement that it
must.37 The seventy-five mile limit is not realistic for purposes of ensur-
ing gate receipts today, and the blackout area should be constricted and
individualized."

Whatever the "home territory" is or should be, if the NFL can
prohibit a network from "televising any game" within it, does that
mean the game cannot be received within the blackout area, or that it
cannot be telecast from within the blackout area?" The difference
between these two possible readings is measured by the difference in
the number of viewers who will be deprived of seeing the blacked out
game.

Under a "reception blackout" reading of the statute, the NFL

can keep all game telecast signals out of the home territory. However,

to achieve this type of blackout, a television station cannot "fuzz-out"

its telecast signal by diminishing its power and "shortening" the reach

of the signal." Therefore, the only alternative of a station whose signal

36 The blackouts in Blaich and of the 1971 Super Bowl V were for 75 miles. See notes

4 & 22-24 and accompanying text supra.

37 See note 35 supra. Section 1293, which protects intercollegiate and interscholastic

football gate revenues, is more explicitly drafted than section 1292. It provides that the

antitrust laws will apply to any agreement "which permits the telecasting . . . of any

professional football game . . . from any telecasting station located within seventy-five

miles of the game site" of a scheduled collegiate or scholastic game. Congress did not

want to leave the fate of college and high school football revenues to the NFL's good faith

adherence to its policy of not interfering with school football. See TV Hearings 36-39.

The implication is that the NFL was trusted to act in good faith with the public in

applying the section 1292 blackout, which is not defined in terms of a mile limit. Quaere

whether the NFL is living up to that trust today. See notes 22-32 supra; note 66 infra.

38 The improvement in roads and suburban transit systems and the growth of

metropolitan population today give a larger segment of the population access to profes-

sional football games than in 1953. This increase in potential ticket buyers should decrease

the amount of blackout protection necessary to support gate revenues. Cf. note 18 supra.

The exact extent of a blackout should vary according to league, city, and game. See text
accompanying note 51 infra.

39 Even the NFL bylaws are confused on this point. In one section they say no club
shall permit its game to be "telecast into any area." CONSTITUTION AND BY-LAWS OF THE
NATIONAL FOOTBALL LEAGUE art. 10.2(a) (1971) (emphtgis added). In another they refer to
a "telecast . . . within the home territory." Id. art. 10.2(b) (emphasis added). The drafting
is not ambiguous in defining the championship game blackout, however: "No televisi,n
station may carry or broadcast the game if its signal is visible in the home territory (75
miles) of the home club in the city where the game is being played. The Commissioner's
decision in this matter shall be final." Id. art. 10.5(2).

40 Ths point was recently decided by the Federal Communications Commission. In re
Violation by Lee Enterprises, Inc., 27 F.C.C.2d 887 (1971). A CBS affiliate in Iowa, Station
KGLO-TV (KGLO), owned by Lee Enterprises, Inc., was given permission by CBS to
telecast the Minnesota Vikings-Green Bay Packers football game on November 22, 1970,
but only if it reduced its broadcast power by 20% so that its signal could not be received
in the Minneapolis area, the game site. The FCC decided that the deliberate reduction of
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reaches the home territory is not to carry the ball game.41 This means
that viewers who are sufficiently distant from the game site so that it is
unreasonable to expect them to attend will be deprived of the telecast.
If the "public has the right to enjoy the fullest practicable dissemina-
tion of the interstate telecasts of professional sport events,"42 this con-
struction of the blackout privilege would seem to be contrary to public
policy.

Under a "telecast blackout" reading of the statute, the NFL would
only be able to direct stations within the home territory not to telecast
a game when a home game was being played. A proposed 1963 amend-
ment to the blackout statute would have adopted such an interpreta-
ti0n.43 This interpretation would allow a station just outside the area
defined as the home territory to telecast the game, and do essentially
what a station just inside the home territory is forbidden to do. Read
this way, the statute is ludicrously arbitrary, inviting frustration of its
purpose as long as there is technical compliance with its terms.

Technical difficulties in defining a workable blackout, therefore,
may be insurmountable. The "reception blackout" affects more of the
public than just that segment within the home territory, and the "tele-
cast blackout" does not ensure that prospective ticket buyers will not
receive the telecast.

Compounding the ambiguity of the blackout statute is the NFL's
authority to regulate its own antitrust exemption.44 The greater the

power, the "fuzz-out," constituted a violation of FCC rules. Id. at 888. The Commission
was content with KGLO's promise not to commit similar violations in the future and
imposed no sanctions against ether KGLO or CBS. This decision was scathingly
denounced in a dissent by Commissioner Nicholas Johnson. Id. at 890. The violation
was caused by the CBS-KGLO attempt to comply with the NFL's blackout requirement,
and for Commissioner Johnson this privilege was the real culprit in the case:

Perhaps it is time for this Commission to formally ask the U.S. Department
of Justice for a full-scale review of the blackout policy and the apparent abuses
that have developed since the anti-trust exemption authorizing the blackout was
adopted by Congress in 1961.

Id. at 891.
Since this case was decided the FCC has investigated sports blackouts, and "[a] report

has been submitted to the Commission by the staff, but no position has yet been taken
by the Commission. The report itself is a confidential document . . . runiavailable . . .
for perusal." Letter from Richard E. Wiley, General Counsel, FCC, to the Cornell Law
Review, Oct. 14, 1971.

41 27 F.C.C. 2d at 889 (concurring statement of Chairman Burch).
42 109 CONG. REC. 12,135 (1963) (remarks of Congressman Stubblefield).
43 H.R. 7365, 88th Cong., 1st Sess. (1963). This is also the current approach used by

the statute to protect school game revenues from the competition of professional football
telecasts. See note 37 .supra.

44 Typically, federal agencies are empowered to regulate economic enterprises bene-
fited by an antitrust exemption. See, e.g., 16 U.S.C. §§ 824-824h (1970) (FPC regulation of
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restriction on home territory telecasts, the more the NFL stands to gain"
and the more the viewing public stands to suffer. Because the interest
of a prosperous NFL is inversely related to that of the public in this
area, the administration of the blackout privilege should not be vested
solely in the league.

The most recent legislative attempt to amend the blackout statute
implicitly recognized that administration of the blackout in a manner

• consistent with the public interest is a sine qua non of the exemption's
validity." To minimize the number of fans deprived of a telecast,
application of a blackout privilege should be responsive to the particu-

• lar circumsta-aces of each game.

The first issue to be settled is the degree of financial protection
that should be extended to the NFL. That is, should the blackout be
imposed unless there is a sellout, or would ensuring the league a three-
quarter capacity crowd be sufficient? Commissioner Rozelle feels that

the league clubs should be entitled to sellouts. He comments:

•

electric utility companies engaged in interstate commerce). For several exemptions which

do not provide for governmental regulation as an alternative to antitrust control, see

Pogue, Introduction to Antitrust Exemptions, 33 ABA ANTITRUST L.J. 1 (1967). These

exemptions are necessitated by the unique circumstances of the economic sector affected,

about which it is difficult to generalize. Id. at 6.

The professional sports telecasts exemption allows NFL clubs to contract as a league
with a television network and in that contract to restrict home territory telecasts. Congress
leaves the regulation of this exemption to the NFL. Traditionally, because of its sensitivity
"to the preservation of public confidence in the honesty in sports contests," Congress has
followed a hands-off policy in its dealings with professional sports. S. REP. No. 462, 89th
Cong., 1st Sess. 14 (1965). Thus, the professional sports telecasts exemption may not be
regulated by the government because of the desire to keep professional sports free, in the
eyes of the public, from outside control. Pogue, supra at 3.

45 As to whether the converse is true, that milder restrictions on home territory tele-
casts would mean a loss to the NFL, see note 18 supra. It should also be noted that the
additional television income the NFL clubs might secure from allowing telecasts within
the 75-mile area could partially offset any loss of ticket sales.

46 In attempts to keep games before as much of the public as possible, two bills
have been introduced which would terminate the antitrust exemption for blackouts when
the home game is sold out. H.R. 15128, 91st Cong., 1st Sess. (1969) provided for termina-
tion of the exemption if a game were sold out three days before game day. It died in the
House Judiciary Commiftee.

S. 1521, 92d Cong., 1st Sess. (1971) is currently being considered jointly by the Senate
Judiciary and Commerce Committees. It would add to the blackout section: "but this
exception shall cease to apply with respect to any such game when tickets for admission
to such game are no longer available to the general public." 117 CONG. REC. S 4748 (daily
ed. April 14, 1971). See also id. S 6423 (daily ed. May 6, 1971). The amendment was pro-
posed by Senator Proxmire because over 90% of the seats in NFL stadiums were sold out for
the 1970 season games. Id. Cf. text accompanying note 47 infra. Noting that the airwaves be-
long to the public and not to professional football, he said: "Times have changed since
the blackout section was passed. Pro teams are no longer struggling to survive. It is time
that the fan got a break as well as the owners of the clubs." 117 CONG. REC. S 4748
(daily ed. April 14, 1971).

85-384 0 - 72 - 14



194

It is a complete mistake to assume that all or even most NFL
clubs are guaranteed advance sellouts of all of their home games,
even under the present rules. A few are, but many experience sell-
outs only on infrequent Sundays or only through ticket sales con-
tinuing right up to the start of the game.47

The substantial television revenues which the league realizes would
seem to indicate that less than sellout crowds would not mean financial
disaster.48 It may be impossible, however, to administer a blackout de-
pendent upon a full or substantial sellout. Commissioner Rozelle states
that "[i]t is quite impractical to attempt to make the availability of the
local game on home TV turn on the existence of a sellout at the
stadium."49 He argues that "unworkable problems" in securing spon-
sors and cable facilities, and in coordinating local and network stations,
would result. Neither does he wish the league and its fans to be forced
into a "great guessing game" over which contests might be televised.
According to the commissioner these practical difficulties would cause
"a major disruption of the League's television contracts and arrange-
ments with the networks."5°

Another issue involves the size of the area actually blacked out.
This should bear some relation to the game site and type of game. The
administrator of the blackout should individualize the "home territory"
of each club according to the population of its home city and the acces-
sibility of the stadium.51- He would have to consider these factors for
as many as thirteen games weekly, beginning with exhibition games in
August and ending with the Super Bowl in January. Such individualiza-
tion would thus be a formidable task.

With cable television developing as an alternative to free micro-
wave television,52 administrative problems with the blackout become
more complicated. The possibility that cable transmissions into blacked
out areas will be used to undercut the blackout's effect,53 or for closed

47 Letter from Pete Rozelle, supra note 31.
48 See note 62 infra.
49 Letter from Pete Rozelle, supra note 31.
50 Id.
51 See text accompanying note 38 supra.
52 Cable television systems receive the signals of telecasting stations, amplify them,

transmit them by cable, and distribute them by wire to the receivers of their subscribers.
Noting that cable television "is developing and expanding at a very rapid rate," the FCC
has asserted jurisdiction over cable television, applying rules governing carriage of local
signals and nonduplication of local programming. In re Community Antenna Television
Sys. (CATV), 2 F.C.C.2d 725, 726-28 (1966).

53 Although cable transmissions of distant signals into the 100 largest television
markets have been generally banned to protect local broadcasters, they will be allowed
"upon a showing approved by the Commission that such extension would be consistent
with the public interest . . . ." 47 C.F.R. § 74.1107(a) (1971). The FCC's authority to
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•

circuit telecasts for which admission is charged,54 is a further issue which

must be considered in any attempt to reform the blackout exemption.
Commissioner Rozelle's objections to "sellout blackouts" have

merit, and the problems in fairly administering an individualized black-

out are substantial. Since the problems attendent upon a reformation

of the blackout exemption preclude its efficient administration on a

game-by-game basis, the more fundamental issue of whether the black-

out is at all viable in 1971 must be reached.

III

REPEAL OF THE BLACKOUT PRIVILEGE

It has been ten years since Congress exempted professional sports

telecasting from the application of the antitrust laws, and eighteen years

since the blackout privilege was judicially extended to football. Judge

Grim's decision to allow blackouts in 1953 was based upon his appraisal

of the economic status of the NFL at that time. The NFL's restraint of

trade55 was reasonable then partly because of the peculiar nature of the

regulate cable television in this manner was upheld in United States v. Southwestern

Cable Co., 392 U.S. 157 (1968). FCC Commissioner Johnson feels that "affirmative cable

policies" would be one way to reduce the number of fans deprived of seeing games by

telecast blackouts. Letter from Nicholas Johnson, Cornm'r, FCC, to the Cornell Law Re-

view, Oct. 28, 1971. Although this would increase public access to games, it would make

such access depend upon one's ability to pay cable charges.

54 The idea of using closed circuit telecasts to increase revenue is not new, but some

NFL clubs with sold out home schedules have only recently turned to it. See note 66

infra. Many legislators are opposed to exclusive closed circuit telecasts of sporting events

in which a large segment of the public is interested. Legislation pending before the House

Interstate and Foreign Commerce Committee would prohibit production of games over

closed circuit television whenever there is sufficient public interest to justify free microwave

telecasts. H.R. 6718, H.R. 7679, H.R. 7680, 92d Cong., 1st Sess. (1971). Similar legislation

is before the Senate Commerce Committee. S. 1435, 92d Cong., 1st Sess. (1971).

55 There is "little doubt that [the blackout] constitutes a contract in restraint of

trade." United States v. National Football League, 116 F. Supp. 319, 322 (E.D. Pa. 1953).

The "outside game blackout'' with which Judge Grim was concerned, is an agreement to

allocate marketing territories. Id. The two teams involved in the home game share the

gate revenues (TV Hearings 9) and thereby benefit by restricting in the home territory

the television markets of the teams in outside games.

In the case of the "home game blackout" the network, a distributor of the game to the

television market, is restricted from "reselling" the game within the home territory, giving

an advantage to the two competing teams that sell the game directly to a live audience.

The practice is analogous to the case of a manufacturer who sells products to his distri-

butors subject to territorial restrictions on resale. United States v. Arnold Schwirin Se Co.,

388 U.S. 365 (1967). If the manufacturer retains ownership of the goods so thdt the dis-

tributor is his agent or salesman, restrictions on the distributor's resale are lawful unless

they unreasonably interfere with competition. Id. at 380. Factors bearing on the reason-

ableness of such interference are the number of competitors of the manufacturer and
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sports business. Financially weak teams, which cannot compete in the
talent market, cannot compete on the playing field:

The evidence shows that in the National Football League less than
half the clubs over a period of years are likely to be financially suc-
cessful. There are always teams in the League which are close to
financial failure. Under these circumstances it is both wise and
essential that rules be passed to help the weaker clubs in their com-
petition with the stronger ones and to keep the League in fairly
even balance.56

Total financial failure was a very real possibility in 1953, when
substantial gate revenues could mean the survival of a team:

The greatest part of [NFL] clubs' income is derived from the
sale of tickets to games. Reasonable protection of home game at-
tendance is essential to the very existence of the individual clubs,
without whidi there can be no League and no professional foot-
ball. • . .57

The "very existence of the individual clubs" in the NFL is no
longer precarious, because professional football in 1971 is a much
healthier creature than it was when the antitrust exemptions were
granted.58 Its growth is manifested by the increase in the number of
clubs59 and the number of games played each season.6° The NFL regular

whether the distributor handles some of the brands in competition with the manufac-
turer's product. Id. at 381. The NFL has no market competitors and the network handles
no other brands. Therefore, to the extent the sale of the game is analogous to the sale of
a product, the "home game blackout" is an antitrust violation. See also note 69 and
accompanying text infra.

56 United States v. National Football League, 116 F. Supp. 319, 323 (E.D. Pa. 1953)
(emphasis added). ,In the first three decades of the NFL's existence 41 franchises failed.
TV Hearings 4.

57 116 F. Supp. at 325.
58 It oversimplifies to attribute professional football's growth solely to the protective

television legislation of 1961, although that legislation was a substantial contributing
factor.

59 In 1953 the NFL was composed of 12 clubs: Baltimore Colts, Chicago Bears, Cleve-
land Browns, Detroit Lions, Green Bay Packers, Los Angeles Rams, New York Giants,
Philadelphia Eagles, Pittsburgh Steelers, St. Louis Cardinals, San Francisco Forty-Niners,
anti Washington Redskins. The Dallas Cowboys were added in 1960, and the Minnesota
Vikings in 1961. In 1959, the AFL was founded, and added eight more professional foot-
ball teams: Boston Patriots, Buffalo Bills, Dallas Texans (now Kansas City Chiefs), Denver
Broncos, Houston Oilers, New York Jets, Oakland Raiders, and San Diego Chargers. Since
1966 four more clubs have been added: Atlanta Falcons, Cincinnati Bengals, Miami
Dolphins, and New Orleans Saints. The NFL is currently comprised of 26 teams. CoNsrtru-
TION AND BY-LA1NS OF THE NATIONAL FOOTBALL LEAGUE art. 4.4 (1971); H. CLAASSEN, THE
HISTORY OF PROFESSIONAL FOOTBALL, 480-83, 503 (1963).

oo NFL teams played a 12-game season in 1953. With the addition of Dallas in 1960
and Minnesota in 1961, the number of season games increased to 13 and 14 respectively.
The eight AFL teams played a 14-game schedule in their first season in 1960. H. CLAASSEIV,
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•

season and play off game attendance figure has more than doubled
since 1960.61 During the same period the television rights contract
figure has increased by a factor of five.62

Originally the blackout was a paradox: a restriction on public
access to professional sports contests to promote public access to pro-
fessional sports contests. Today the blackout restricts public access to
games more than it did in 1960,63 although such economic protection
is no longer essential to the NFL.64 The original purpose of the legis-
lative antitrust exemption has been achieved and there are no new or
alternative justifications for its existence." The exemption is neither
necessary nor beneficial in 1971.

supra note 59. Today the 26 NFL teams play a 14-game season. There have been recent
increases, however, in the number of pre-season (exhibition) and post-season (playoff)
games. In spite of objections by many players and some coaches, the number of exhibition
games played by each NFL team has been increased to six over the past few years. See
SPORTS ILLUSTRATED, Sept. 13, 1971, at 18. The number of playoff games has also been in-
creased. Originally only a championship playoff game was held unless there were ties. But
in 1970 the NFL was reorganized into two conferences with three divisions in each
conference. Under the new organization, four teams from each conference enter the play-
offs. CONSTITUTION AND BY-LAWS OF THE NATIONAL FOOTBALL LEAGUE art. 20.1 (1971). POUT
quarter-final games, two semi-final games, the Super Bowl, and a consolation game between
the semi-final game losers now constitute the league post-season slate. There are also the
Pro Bowl (professional all-star) and College All-Star (Super Bowl winner against the best
college graduates) games.

61

PROFESSIONAL FOOTBALL ATTENDANCE

League 1960 1965 1970t

AFL 958,000 1,812,000
9,913,000NFL 3,195,000 4,685,000

Total* 4,153,000 6,497,000 9,913,000
• Does not include exhibition games.
t AFL-NFL merger was effected in 1969.

BUREAU OF THE CENSUS, U.S. DEP'T OF COMMERCE, STATISTICAL ABSTRACT OF THE UNITED
STATES: 1971, at 201 (1971); id. 1968, at 207 (1968); id. 1961, at 196 (1961).

62 The "pooled rights" contract which triggered the 1961 sports telecasting legislation
would have garnered more than $4.6 million for the NFL for the 1961 season. TV Hearings
57. The then separate AFL was under contract for $2 million for its television game rights.
Id. On January 26, 1970, NFL Commissioner Rozelle announced that the league had
reached a four-year agreement with the three major television networks, reported to involve
$142 million. The agreement covers the telecast rights to all NFL games during the four
years of the contract and amounts to $35.5 million annually. FAc-rs ON FILE YEARBOOK 583
(1970).

63 See note 28 and accompanying text supra.
64 See text accompanying notes 56-62 supra.
65 Commissioner Rozelle has stated that the NFL's adherence to its blackout policy

"is not the product of greed nor is it an arbitrary or irrational decision." Letter from
Pete Rozelle, supra note 31. But see Joint Statement of Senator Ervin and Congressman
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CONCLUSION

Football's anemia was judicially diagnosed in 1953, and treatment
began in the form of a limited blackout privilege. Congress concurred
in the diagnosis in 1961, rewrote the blackout prescription, and added
the permission to pool television rights. In 1971 the anemia has been
cured, but a new ill, avarice,66 has replaced it. The new ill thrives on
the blackout, and that prescription should be withdrawn.67 Indeed, the
NFL has even indicated that the blackout is no longer essential to its
existence." Professional football has grown strong enough to fend for

Celler, N.Y. Times, Oct. 1, 1971, at 49, col. 5. To support his statement, the Commissioner
bases the blackout policy on five necessary factors. Three of these directly relate to the
"protection" of league revenues, which, considering the league's financial status today, can
more properly be termed profit maximization. See text accompanying notes 31, 47 & 49
supra. "Good faith with the fans who have already purchased tickets to the game" is the
fourth factor. League attitudes towards ticket holding fans (text accompanying note 31
supra) indicate that this "good faith" concern does not extend to other areas. Finally, the
league desires to avoid having "vast television audiences watching events in comparatively
empty arenas" because "fan attendance at the stadium is still the heart of the game."
Empty arenas, of course, would not necessarily result if the blackout exemption were
abolished. See note 18 supra.

66 Not satisfied with revenues from the sale of season tickets, some NFL clubs have
announced they will televise home games via closed circuits to the home territory and
thus charge admission for the privilege of seeing a televised home game. N.Y. Times, Sept.
30, 1971, at 66, col. 3. Such league attitudes have prompted Senator Ervin and Congress-
man Celler to introduce bills before the Senate and House to repeal all antitrust exemp-
tions in favor of professional football and baseball, and to overrule baseball's judicial
exemption from the antitrust laws. See note 8 supra. Congressman Celler was responsible
for guiding the 1961 legislation through the House. In a joint statement with Senator
Ervin, he explained his change of heart:

Too often clubs have come crying for special legislation because they believe the
health of pro sports is in the national interest. But when it comes to blacklisting,
to throttling player negotiations, to charging high prices for tickets, to TV black-
outs and to moving franchises at will, they act with the greedy single-mindedness
of a child reaching for a candy jar—more, more, more.

N.Y. Times, supra note 65.
67 The exemption favoring the pooling of television rights should not be withdrawn.

It gives the NFL a bargaining position from which to negotiate television coverage for all
teams in the league. This increases the number of games telecast and the number of
fans reached. Commissioner Rozelle made the point well during the 1961 hearings:

The networks have their own problems of production costs, cable charges, costs
per homes reached, and sponsor availability. If the league cannot have any voice
in the manner in which its games are telecast, the networks will be guided, as
they necessarily must, by their own economic interests—which in this instance
are not the interests of professional football, [or] of the sports fans of Amer-
ica . . . .

TV Hearings 4.
68 The NFL has voluntarily given up its "outside game blackout" privilege.

Since 1961, the member clubs of the League have abandoned a major element
of their legally established blackout rights. They decided in 1966 to engage in a
modified lifting of all home territory blackouts, i.e, to permit outside games to
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itself without the blackout privilege. Its blackout policies should be
turned out to the antitrust wars, where football will be forced to use
its strength to defend the blackout on its merits.69

Thomas M. Torrens

come into a member club's home territory even when the home team was playing
at home. As a result, an NFL home territory regularly offers three NFL game
telecasts when the home team is playing away and a minimum of two when the
home team is playing at home.

Letter from Pete Rozelle, supra note 31. The "home game" blackouts, however, continue.
69 Withdrawal of the legislative antitrust exemption for football blackouts will not

necessarily make future blackouts illegal. It will merely substitute the flexibility of

judicial control for the inflexibility of statutory privilege. Blackouts will be required to
be utilized "reasonably" or be subject to judicial antitrust sanctions.
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BUFFALO BILLS,
Detroit, Mich., October 6, 1972.

Hon. JOHN PASTORE,
Senate Office Building,
TVashington, D.C.
DEAR SENATOR PASTORE : In recent days I have learned of proposals before

Congress to alter the existing television blackout policies regarding home games
of National Football League teams.
Frankly, I was alarmed by the prospect. As the player representative for the

Buffalo Bills in the National Football League Players Association, I called a
meeting of all our players to discuss the matter.
Every player without exception voiced disapproval of the proposed legislation.

Some even expressed fear of the consequences of altering the blackout policy.
Allow me to explain our concern.
Any diminishing of game attendances can only affect the players' earning

power adversely. In our view lifting of the blackout can have only that eventual
result.
To carry our position one step further, severe loss of game revenues could—

and most assuredly would—lead to cutting of roster size and a slashing of player
salaries.
With smaller rosters, there would be a lessening of employment opportunities

in a sport that is already extremely competitive and has a very short career dura-
tion under the best of circumstances.

It would be a simple case of economics dictating that the sport all of us have
devoted our young years to would retrogress—and I'm sure you would not want
that to happen.
To more fully explain our sentiments I would take the situation which exists

here in Buffalo.
By virtue of the television network contracts, our fans already are assured of

seeing all of our road games-50% of our schedule—on home television.
That, indeed, should be considered in the weighing of any legislation.
Now in Buffalo only about one half of our stadium of 46,206 capacity is sold

on a season ticket basis.
The history of the club--in winning seasons as well as poor ones—has been

that sellouts number two, sometimes three, games a year.
Let's say that all three games were televised locally. Naturally, they would

be the most attractive games. The home viewer then would be able to see 10 of 14
games without spending one cent to see the team play.
What then would be a fan's incentive under those circumstances to buy tickets,

since he's already getting a majority of the schedule free?
And once that downward attendance spiral began who can safely predict just

how it would stop short of affecting season ticket sales and attendance the fol-
lowing year?
My teammates and I fear that once the lifting of home game television black-

outs became mandatory, the general structure of professional football would be
weakened and it could be disastrous for areas like Buffalo and San Diego, which
lack the great population concentration of cities like New York and Washington.

All the members of the Buffalo Bills team urge you to consider our stated
position and concern and to vote against any legislation which could seriously
affect our livelihood.

Sincerely,
PAUL M. GUIDRY.

We. the members of the Buffalo Bills Football Team, hereby state our complete
approval of the stand taken by Player Representative Paul Guidry in this letter.

Forty-six signatures were attached to the letter and are in the committee files.

rir
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Senator JOHN PASTORE,
Senator from Rhode Island,
Senate Office Building, Washington, D.C.

OFFICE OF THE CITY CLERK,
CITY OF SAINT PAUL,

BUREAU OF RECORDS,
St. Paul, Minn., October 18, 1972.

DEAR SIR : Enclosed for your information is a resolution of the City Council
of St. Paul, Minnesota supporting legislation which would allow televising of
National League Football games in the area they emanate from providing they
are sold out 48 hours prior to game time.

Yours very truly,
HARRY E. MARSHALL,

City Clerk.

CITY OF ST. PAUL, OFFICE OF THE CITY CLERK,
COUNCIL RESOLUTION—GENERAL FORM,

October 12, 1972.
Presented by Commissioner W. Konopatzke
Whereas, the Council of the City of Saint Paul is concerned with the inequita-

ble situation that exists due to local television blackouts of national league foot-
ball games; and
Whereas, Senator Walter Mondale is co-sponsoring a bill which would allow the

televising of national league football games in the area they emanate from, pro-
viding they are sold out 48 hours prior to game time; now, therefore, be it
Resolved, that the Council support the introduction, passage and signing of

such a bill; and be it
Further resolved, that the City Clerk is hereby authorized and directed to

transmit a copy of this resolution to Commissioner Alvin (Pete) Rozelle of the
NFL, Senator John Pastore of Rhode Island and Senator Walter Mondale of
Minnesota.
Adopted by the Council Oct. 12, 1972.
Approved Oct. 13, 1972.

LAWRENCE H. COHEN, Mayor.

INTERNATIONAL ASSOCIATION OF AUDITORIUM MANAGERS,
Chicago, Ill., October 16, 1972.

Senator JOHN 0. PASTORE,
New Senate Office Building,
Washington, D.C.
DEAR SENATOR PASTORE: The International Association of Auditorium Man-

agers, whose members manage auditorium, arenas, exhibition halls and stadiums,
the scene of cultural activities, a variety of conventions, and sports events, is
deeply concerned over the propective development of ,Federal government action,
either legislatively or administratively, which would prohibit the current prac-
tice of blacking out television broadcasts of at-home sport events.
Our association represents more than 600 executives of the leading public

meeting facilities throughout the United States, and as executive administrator
of the IAAM, I have been directed to express this consensus of their concerned
viewpoint.
A large majority of these magnificent facilities are publicly owned by local

government units, city, state, park districts, universities, special commissions.
and other taxing bodies of government. Collectively, they represent billions of
dollars of invested public funds. Retirement of these obligations is importantly
dependent upon revenue generated by the rental of facilities for programs that
can attract capacity attendance.
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Stadiums, auditoriums, and arenas provide not only wholesome entertainment
for local citizens, but also employment to residents in their respective communi-
ties. Facility staffs (ushers, ticket salesmen, grounds and maintenance personnel,
administrative staffs) as well as employes of numerous other firms that provide
goods and special services would suffer loss of income by any action which would
reduce or jeopardize local paid-admission attendance, such as is the risk with
permitting local telecasts. Secondary businesses would also suffer, such as trans-
portation, restaurants and parking facilities.
In many cities, notably Washington, D.C., New York City, Detroit, Los Angeles

• and San Francisco, these new public events facilities are the keystone to the
government's own plans for urban renewal and downtown redevelopment projects.
The projects ability to attract the public and the resultant revenues derived
are critical to the community's local property tax base, as well as the stimulated
atmosphere of the community in general.
While acknowledging the popularity of telecasting local sports events to home-

town fans, we sincerely fear that elimination of televised "blackouts" will dras-
tically reduce attendance, with a tangent detrimental effect on all who are
associated with live sports activities for their livelihood.
The International Association of Auditorium Managers, in its considered

judgement, after weighing evidence submited by its leadership, takes the most
emphatic position that the decision to telecast local sports events should not be
that of the Federal government, but rather continue to be considered as a local
issue, to be determined locally.
Your consideration of taking these viewpoints under advisement with mem-

bers of your Administration will be deeply appreciated.
Sincerely,

WILLIAM R. FEDER, Executive Director.

[Telegram]

Los ANGELES, CALIF., October 11, 1972.
Hon. JOHN 0. PASTORE,
Senate Office Building,
Washington, D.C.
SENATOR PASTORE : At its meeting held October 10, 1972, on motion of Super-

visor Kenneth Hahn, the board of supervisors of the county of Los Angeles
went on record as unanimously endorsing Senate bill 4010, Senator John 0.
Pastore's proposed legislation to amend antitrust laws protecting professional
sporting events, so that event will be televised for home viewing without area
blackout when it is sold out 48 hours prior to scheduled beginning time of game.

JAMES S. MIZE,
Executive Officer, Board of Supervisors.

The following statement and enclosure with 23 signatures 1 was received from
J. M. Mills, 12415 Starlight Ln., Bowie, Md. 20715.
Following is the statement of an incident that gives an indication of how

capricious, arbitrary, and monopolistic NFL franchises can be. In the latterpart of the summer of this year, Edward Bennett Williams, chief executive ofthe Washington Redskins, used his "blackout" rights to cancel the telecast of twoof four home Redskin games on a Baltimore television station during the 1972
football season. The excuse given for this arbitrary act (as recorded in the
Washington Post) was that the Redskins' organization was contemplating adding
8,500 new seats to R.F.K. Stadium for the 1973 season.
We, the undersigned, hereby record our opposition to the National Football

League practice of refusing to allow the telecast of home football games ( in our
case, the Washington Redskins) in spite of the fact that the stadium (Robert F.
Kennedy Memorial Stadium) is filled to its capacity. We find this practice capri-
cious, arbitrary, and monopolistic.
We, therefore, lend our hearty support to legislation, now under study in Con-

gress, which would forbid such action by the NFL.

1 The signatures are in the committee files.
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Press Release

THE NATIONAL FOOTBALL LEAGUE,
New York, October 12, 1972.

The National Football League will televise the Super Bowl game in Los An-
geles, site of the game, if all tickets are sold by ten days prior to its playing on
January 14, 1973.
Commissioner Pete Rozelle, in making the announcement disclosed that the

proposed telecast will be in the nature of an experiment for this season.

Rozelle, continuing to express deep concern over any proposed modification of

the League's television policy, also stated that the NFL would begin next week

to assemble the facts concerning the legal conflicts of stadium leases, stadium

contracts with outside parties, radio and television contracts as well as practical

considerations involved in altering its policy of not televising regular season

games locally.
This study will be presented at a later date to Senator John 0. Pastore of

Rhode Island and Representative Harley 0. Staggers of West Virginia, heads of

congressional committees reviewing NFL procedures.

Information regarding the plan to televise Super Bowl VII locally and fo
r

the conduct of the study was conveyed to the two congressmen by the C
omm' c•-

sioner yesterday in Washington, D.C.

NFL STADIUM CAPACITY

Baltimore Colts  60, 240

Buffalo Bills  46, 206

Cincinnati Bengals  56, 200

Cleveland Browns  79, 282

Denver Broncos  50, 500

Houston Oilers  50, 000
Kansas City Chiefs  49, 002

Miami Dolphins  75, 385
62, 000
60, 000

Pittsburgh Steelers  50, 000

San Diego Chargers  52, 000

53, 825

( Source : NFL.)

PAID ATTENDANCE FIGURES BY

Atlanta Falcons  58, 850
Chicago Bears  55, 049

Dallas Cowboys  65,060

Detroit Lions  54, 082
Green Bay Packers, Green Bay_ 56, 263
Green Bay Packers, Milwaukee_ 47, 823
Los Angeles Rams  76, 000
Minnesota Vikings    49, 780

St. Louis Cardinals  50, 492
San Francisco 49ers  44, 000
Washington Redskins  53 041

CLUB FOR 1970 AND 1971 SEASONS

1970 1971

Atlanta Falcons  396, 191 403,289
Chicago Bears  315,288 381,191
Dallas Cowboys  387, 866 439,428
Detroit Lions  388, 503 375, 196
Green Bay Packers  361,737 361,473
Los Angeles Rams  473, 212 477, 184
Minnesota Vikings  320, 006 329, 220
New Orleans Saints  456, 750 525, 586
New York Giants  437, 977 438, 000
Philadelphia Eagles  381, 147 450, 100
St. Louis Cardinals  323, 406 341, 718
San Francisco 49ers  287, 154 316, 560
Washington Redskins  346, 729 363, 994
Baltimore Colts  408, 275 400, 782

1970 1971

Buffalo Bills  274, 498
Cincinnati Bengals  399, 813
Cleveland Browns  543, 110
Denver Broncos  349,802
Houston Oilers  285, 441
Kansas City Chiefs  334, 543
Miami Dolphins  413, 422
New England Patriots  233, 800
New York Jets  428, 373
Oakland Raiders  368, 946
Pittsburgh Steelers  318, 698
San Diego Chargers  298, 646

270,808
408,773
517,147
353,347
283,763
332,683
464,658
396,946
428,916
369,915
318,472
326.886

Total  9, 533, 333 10, 076, 035

I These figure represent the total number of tickets sold, not necessarily the 
number of people who actually attended the

games.

Source: NFL.

New England Patriots  New Orleans Saints  80, 997

New York Jets  New York Giants  62, 892

Oakland Raiders  Philadelphia Eagles  65, 000
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1971 NFL ATTENDANCE BY GAME ( SOURCE : NFL)

FIRST WEEK
Sunday, September 19:

Dallas at Buffalo, 46,206 
Houston at Cleveland, 73,387 
Kansas City at San Diego, 54,061 

7'imc

1 :00
1 :00
1:00Los Angeles at New Orleans, 70,915 1:00Miami at Denver, 51,228 2:00New York Giants at Green Bay, 56,263 1:00New York Jets at Baltimore, 56,458 4:00Oakland at New England, 55,405 1:00Philadelphia at Cincinnati, 55,880 1:00Pittsburgh at Chicago, 55,049 1:00San Francisco at Atlanta, 56,990 1:00

Washington at St. Louis, 46,805 1:00Monday, September 20 :
Minnesota at Detroit, 54,418 8:00

SECOND WEEK
Sunday, September 26:

Atlanta at Los Angeles, 57,895 1:00
Chicago at Minnesota, 47,900 1:00
Cincinnati at Pittsburgh, 48,448 1:00
Cleveland at Baltimore, 56,837 2:00
Dallas at Philadelphia, 65,358 1:00
Denver vs. Green Bay, at Milwaukee 47,957 1:00
Detroit at New England, 61,057 1:00
Kansas City at Houston, 46,498 3:00
Miami at Buffalo, 45,139 1:00
Oakland at San Diego, 54,084 1:00
San Francisco at New Orleans, 81,595 1:00
Washington at New York Giants, 62,795 1:00

Monday, September 27:
New York Jets at St. Louis, 50,358 8:00

THIRD WEEK
Sunday, October 3:

Atlanta at Detroit, 54,418 1:00
Baltimore at New England, 61,232 1:00
Buffalo at Minnesota, 47,900 1:00
Chicago at Los Angeles, 66,957 1:00
Cincinnati at Green Bay, 56,263 1:00
Kansas City at Denver, 51,200 2:00
New Orleans at Houston, 47,966 1:00
New York Giants at St. Louis, 49,571 3:00
New York Jets at Miami, 70,670 1:00
San Diego at Pittsburgh, 44,339 1:00
San Francisco at Philadelphia, 65,358 1:00
Washington at Dallas, 61,554 1:00

Monday, October 4:
Oakland at Cleveland, 84,285 9:00

FOURTH WEEK
Sunday, October 10:

Baltimore at Buffalo, 46,206 1:00
Denver at Oakland, 51,200 1:00
Green Bay at Detroit, 54,418 1:00
Houston at Washington, 53,041 1:00
Los Angeles at San Francisco. 44,000 1:00
Miami at Cincinnati, 60,099  1:00
Minnesota at Philadelphia, 65,358 1:00
New Orleans at Chicago, 55,049 1:00
New York Jets at New England, 61,357 1:00
Pittsburgh at Cleveland, 83,391  1:00
St. Louis at Atlanta, 58.850 1:00
San Diego at Kansas City, 50,514 1:00

Monday, October 11:
New York Giants at Dallas, 63,378 8:00

40'
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FIFTH WEEK

Sunday, October 17: Time
Baltimore at New York Giants, 62,860 1:00
Buffalo at New York Jets, 61,948 1:00
Chicago at San Francisco, 44,133 1:00
Cleveland at Cincinnati, 60,284 4:00
Dallas at New Orleans, 83,088 1:00
Detroit at Houston, 45,885 1:00
Los Angeles at Atlanta, 58,850 1:00
Minnesota at Green Bay, 56,263 3:00
New England at Miami, 58,822 1:00
Philadelphia at Oakland, 54,615 1:00
St. Louis at Washington, 53,041 1:00
San Diego at Denver, 51,200 2:00

Monday, October 18:
Pittsburgh at Kansas City, 49,533 8:00

SIXTH WEEK

Saturday, October 23:
Buffalo at San Diego, 49,261 9:00

Sunday, October 24:
Chicago at Detroit, 54,418 1:00
Cincinnati at Oakland, 54,699 1:00
Denver at Cleveland, 75,674 1:00
Green Bay at Los Angeles, 75,351 1:00
Houston at Pittsburgh, 45,872 1:00
Miami at New York Jets, 62,130 1:00
New England at Dallas, 65,708 1:00
New Orleans at Atlanta, 58,850 1:00
New York Giants at Philadelphia, 65,358 1:00
San Francisco at St. Louis, 50,419 1:00
Washington at Kansas City, 51,989 3:00

Monday, October 25:
Baltimore at Minnesota, 49,784 8:00

SEVENTH WEEK

Sunday, Oct. 31:
Atlanta at Cleveland, 76,825 1:00
Cincinnati at Houston, 37,947 1:00
Dallas at Chicago, 55,049 1:00
Denver at Philadelphia, 65,358 1:00
Kansas City at Oakland, 54,715 1:00
Miami at Los Angeles, 72,903 1:00
Minnesota at New York Giants, 62,829 1:00
New England at San Francisco, 45,092 1:00
New Orleans at Washington, 53,041 1:00
New York Jets at San Diego, 44,786 1:00
Pittsburgh at Baltimore, 60,238 2:00
St. Louis at Buffalo, 40,040 1:00

Monday, November 1:
Detroit vs. Green Bay at Milwaukee, 47,961 8:00

EIGHTH WEEK

Sunday, November 7:
Atlanta at Cincinnati, 59,604 1:00
Buffalo at Miami, 61,016 1:00
Cleveland at Pittsburgh, 50,202 1:00
Dallas at St. Louis, 50,486 1:00
Detroit at Denver, 51,200 2:00
Green Bay at Chicago, 55,049 1:00
Houston at New England, 53,155 1:00
Kansas City at New York Jets, 62,812 1:00
Oakland at New Orleans, 83,102 1:00
Philadelphia at Washington, 53,041 1:00
San Diego at New York Giants, 62,905  1:00
San Francisco at Minnesota, 49,784 3:00

Monday, November 8:
Los Angeles at Baltimore, 57,722 9:00
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NINTH WEEK
Sunday, November 14:

Baltimore at New York Jets, 63,947 1:00
Buffalo at New England, 56,446 1:00
Cincinnati at Denver, 51,200 2:00
Cleveland at Kansas City, 50,388 3:00
Green Bay at Minnesota, 49,784 1:00
Houston at Oakland, 54,705 1:00
Los Angeles at Detroit, 54,418 1:00
New Orleans at San Francisco, 45,138 1:00
New York Giants at Atlanta, 58,850 1:00
Philadelphia at Dallas, 60,178 1:00
Pittsburgh at Miami, 66,435 1:00
Washington at Chicago, 55,049 1:00

Monday, November 15:
St. Louis at San Diego, 46,486 0:00

TENTH WEEK

Sunday, November 21:
Dallas at Washington, 53,041 1:00
Denver at Kansas City, 41,945 1:00
Detroit at Chicago, 55,049 1:00
Houston at Cincinnati, 59,390 1:00
Baltimore at Miami, 75,312 2:00
Minnesota at New Orleans, 83,130 1:00
New England at Cleveland, 65,238 1:00
New York Giants at Pittsburgh, 50,008 1:00
New York Jets at Buffalo, 41,577 1:00
Philadelphia at St. Louis, 48,658 1:00
San Diego at Oakland, 54,681 1:00
San Francisco at Los Angeles, 80,050 1:00

Monday, November 22:
Green Bay at Atlanta, 58,850 9:00

ELEVENTH WEEK

Thursday, November 25 (Thanksgiving) : Time

Kansas City at Detroit 54,413 12 :00
Los Angeles at Dallas, 66,595 2 :30

Sunday, November 28:
Atlanta at Minnesota, 49,784 1 :00
Baltimore at Oakland, 54,689 1 :00
Cleveland at Houston, 37,921 3 :00
Denver at Pittsburgh, 39,710 1 :00
New England at Buffalo, 27,166 1 :00
New Orleans vs. Green Bay, at Milwaukee, 48,035 1 :00
St. Louis at New York Giants, 62,878 1 :00
San Diego at Cincinnati, 59,580 1 :00
San Francisco at New York Jets, 63,936 1:00
Washington at Philadelphia, 65,358 1 :00

Monday, November 29:
Chicago at Miami, 75,312 9 :00

TWELFTH WEEK
Saturday, December 4:

New York Jet at Dallas, 66,689 3:00
Sunday, December 5:

Buffalo at Baltimore, 58,476 2:00
Chicago at Denver, 51,200 2:00
Cincinnati at Cleveland, 82,705 1:00
Green Bay at St. Louis, 50,443 3:00
Miami at New England, 61,457 1:00
Minnesota at San Diego, 54,505 1:00
New Orleans at Los Angeles, 73,610 1:00
New York Giants at Washington, 53,041 1:00
Oakland at Atlanta, 58,850 1:00
Philadelphia at Detroit, 54,418 1:00
Pittsburgh at Houston, 37,778 1:00

Monday, December 6:
Kansas City at San Francisco, 45,306 6:00
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THIRTEENTH WEEK

Saturday, December 11: Time

Baltimore at Miami, 60,238 4:00
Detroit at Minnesota, 49,784 12:15

Sunday, December 12:
Atlanta at San Francisco, 44,582 1:00
Chicago at Green Bay, 56,263 1:00
Cleveland at New Orleans, 72,794 1:00
Dallas at New York Giants, 62,815 1:00
Denver at San Diego, 44,347 1:00
Houston at Buffalo, 28,107 1:00
New England at New York Jets, 63,175 1:00
Oakland at Kansas City, 51,215 3:00
Pittsburgh at Cincinnati, 60,022 1:00
St. Louis at Philadelphia, 65,358 1:00

Monday, December 13:
Washington at Los Angeles, 80,402 

FOURTEENTH WEEK

Saturday, December 18:

6:00

St. Louis at Dallas, 66,672 3:00
Sunday, December 19:

Atlanta at New Orleans, 75,554 1:00
Buffalo at Kansas City, 48,121 1:00
Cincinnati at New York Jets, 63,151 1:00
Cleveland at Washington, 53,041 1:00
Detroit at San Francisco, 45,580 1:00
Green Bay at Miami, 76,812  1:00
Los Angeles at Pittsburgh, 45,233 1:00
Minnesota at Chicago, 55,049 1:00
New England at Baltimore, 57,942 2:00
Oakland at Denver, 56,651 2:00
Philadelphia at New York Giants, 62,774 1:00
San Diego at Houston, 35,959 1:00

DIVISIONAL PLAYOFF GAMES
Saturday, December 25:

American Conference Division Playoff-Miami at Kansas City, 45,822
National Conference Division Playoff-Dallas at Minnesota, 47,307

Sunday, December 26:
American Conference Divisional Playoff-Baltimore at Cleveland, 70,734
National Conference Divisional Playoff--Washington at San Francisco,
45,327

CHAMPIONSHIP GAMES, SUPER BOWL VI AND PRO BOWL

Sunday, January 2:
American Conference Championship Game-Baltimore at Miami, 76,622
National Conference Championship Game-San Francisco at Dallas, 63,409

Sunday, January 16:
Super Bowl VI at New Orleans, La.-Dallas vs Miami, 81,023

Sunday, January 23 :
AFC-NFC Pro Bowl at Los Angeles-AFC vs NFC, 53,647
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NATIONAL FOOTBALL CONFERENCE SEASON TICKET COMPARISON

1967 1968 1969 1970 1971

Atlanta 47,000 38,475 38,493 43,808 43,771
Chicago 36,226 36,335 36,395 36,313 47,883
Dallas 30,123 30,672 32,401 31,500 31,000
Detroit 40, 404 39, 149 39, 189 39, 823 42, 565
Green Bay:

Green Bay 49,861 49,861 48,828 54,260 54,260
Milwaukee 46,000 45,009 41,335 46,320 46,320

Los Angeles 24, 722 29, 385 37, 988 45, 000 45, 246
Minnesota 33,187 30,806 37,165 40,658 41,578
New Orleans 33,300 40,623 53,051 52,050 51,751
New York 58, 594 59, 026 58, 788 60, 000 58, 502
Philadelphia 53,558 52,204 55,144 51,924 56,593
St. Louis 37,023 39,331 40,308 38,308 40,379
San Francisco 18, 963 17, 642 18,721 20, 000 41, 230
Washington 46, 033 46, 327 47, 254 49, 530 52, 008

Total 508, 994 509, 836 543, 723 563, 174 607, 766
Average 39, 153 39, 218 41, 824 43, 321 46, 751

Source: NFL.

AMERICAN FOOTBALL CONFERENCE SEASON TICKET COMPARISON

1967 1968 1969 1970 1971

Baltimore 50, 168 50, 246 50, 203 49, 883 49, 367
Buffalo 23,569 21,276 22,654 22,558 21,671
Cincinnati 17,500 21,707 48,840 54,000
Cleveland 45, 149 44, 779 46, 398 50, 048 48, 450
Denver 24,650 27,348 31,936 43,580 47,813
Houston 10,406 29,423 30,747 30,000 27,214
Kansas City 33,118 36,616 42,031 42,031 41,986
Miami 13,050 14,920 17,428 25,982 44,834
New England 13, 226 10, 539 8,454 21, 572 40, 493
New York 51,420 54,888 58,000 58,133 58,137
Oakland 16,500 24,500 37,392 50,578 50,614
Pittsburgh 14,512 14,537 15,725 22,830 25,076
San Diego 24, 301 22, 284 23, 904 27, 940 30, 045

Total 332, 069 368, 856 406, 579 493, 975 491, 100
Average 26 672 28,373 31,275 37,998 37,777

Source: NFL.

Appendix D

ARTICLE X OF THE CONSTITUTION AND BYLAWS FOR THE NATIONAL FOOTBALL
LEAGUE

ARTICLE X-BROADCASTING AND TELEVISION

Contract Conditions
10.1 Any contract entered into by any club for telecasting or broadcasting its

games shall be subject to the condtions that:
( a) The sponsor, the contract itself, the broadcasters who telecast or broad-

cast such games, and the men who do the color, also any person or persons who
do a pre-game or post-game show from inside the park, must have the written
approval of the Commissioner of the League. All holders of contracts with the
League teams shall present to the Commissioner of the League in writing three
(3) names each for the men who will do the television, radio, color, and pre-
game and/or post-game shows and the Commissioner shall select one of such
Persons for each of the above duties on the basis of what be believes to be in the
best interest of the game and the League.
( b) Any broadcaster may be removed by the Commissioner for conduct con-

sidered by the Commissioner as detrimental to the League.
(c) The Constitution and By-Laws of the League as amended from time to

time, shall be applicable to any person performing such function.
Television ftestriction8

10.2 Subject to the limitations and exceptions set forth in this Article,
member clubs participating in any game are authorized to telecast and broad-
cast such game anywhere except as follows:
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(a) No club shall cause or permit a game in which it is engaged to be tele-
cast into any area included within the home territory of any other club on the
day that such other club is engaged in playing a game at home.
(b) No telecast of a home game within the home territory of a club shall be

caused or permitted, except by agreement between the participating clubs.
(c) Each home club grants to the visting club the exclusive right to permit or

license the telecast of the game being played between them back to the home
territory of the visting club.
The Commissioner will not approve any contracts that do not contain a pro-

vision stating that the contract is subject to Article X as now or hereafter in
effect.

Television Income
10.3 All regular season (and pre-season network) television income will be

divided equally among all member clubs of the League regardless of the source
of such income.

Network Provisions
10.4 In any network television contract in effect in the League after 1970 the

following provisions shall apply:
(a) Each regular season road game of the New York Giants, New York Jets,

Oakland Raiders and San Francisco 49ers will be televised live back to the home
territory of the club participating in the road game.
(b) Every effort shall be made to avoid direct conflicts between the televising

of road games of either the New York Giants or New York Jets with any home
game of either club.
(c) Without the prior consent of the home team no road game of either the

Oakland Raiders or the San Francisco 49ers respectively may be televised back
to the home territory of the other club on any day when the other club is playing
a game at home.

Championship Games
10.5 The sale of radio and television and film rights for the World and Con-

ference Championship Games shall be under the sole jurisdiction of the Commis-
sioner and be subject to the provisions of Article X.
In the World and Conference Championship Games:
(1) The participating clubs may broadcast by radio on a non-exclusive basis

from a station located in its home territory; provided, (a) said club contributes to
the gross receipts of the game (to be divided in the same manner as game re-
ceipts are distributed) a fair and equitable sum fixed by the Commissioner in his
role and absolute discretion; and (b) provided the Commissioner approves all
sponsors and broadcasters involved in the game.
(2) No television station may carry or broadcast the game if its signal is visi-

ble in the home territory (75 miles) of the home club in the city where the game
is being played. The Commissioner's decision in this matter shall be final.

Broadcast Facilities
10.6 Each club when playing at home shall provide adequate space for use of

the visiting club in telecasting and/or broadcasting each game.

Player Depiction and Club Promotion
10.7 The player grants to the club controlling his contract and to the League

severally and jointly, the privilege and authority to use his name and/or picture
for publicity and/or advertising purposes in newspapers, magazines, motion pic-
tures, game programs and annual roster manuals, radio material, television tele-
cast, and all other publicity and/or advertising media providing such publicity
and/or advertising does not in itself constitute an endorsement by that individual
player of a commercial product.

Judgment
10.8 All provisions of Article X are intended to conform to and are subject

to the Final Judgment of the United States District Court for the Eastern District
of Pennsylvania entered December 28, 1953, and as thereafter modified, against
the National Football League and certain of its member clubs; in the event of any
conflict between the Constitution and By-Laws and said judgment, the provisions
of said Final Judgment, as modified, shall prevail.

85-384 0-72--15
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STATIONS SUBJECT TO LEAGUE HOME TERRITORY BLACKOUT POLICY

Home city In-city stations Others

Atlanta 

Baltimore 

Boston 

Buffalo 

Chicago 

Cincinnati 

Cleveland 

Denver

Dallas 

Detroit

Green Bay 

Houston 

ABC-WOXI  None.
N BC-WSB 
CBS-WAGA 
ABC-WJZ  NBC—Hagerstown—WHAG.
NBC-WBAL  NBC—Harrisburg—WGAL.
CBS-WMAR  CBS—Harrisburg—WHP.

CBS—York—WS BA.
ABC—York—WTPA.
CBS—Lancaster—WLYH.

CBS-WNAC  ABC—Providence—WTEV .
NBC-WBZ  NBC—Providence—W1AR.
ABC-WCVB  CBS—Providence—WPRI.

ABC—Manchester, N.H.—WMUR.
ABC-WKBW  ABC—Rochester—WOKR.
NBC-WGR  NBC—Rochester—WROC.
CBS-WBEN  CBS—Rochester—WHEC.

ABC—Erie—WJET.
NBC—Erie—WICU.
CBS—Erie—WSEE.

ABC-WLS  None.
NBC-WMAQ 
CBS-WBBM 
ABC-WKRC  ABC—Dayton—WKEF.
NBC-WLW  NBC—Dayton—WLWD.
CBS-WCPO  CBS—Dayton—WH 10.

ABC—Lexington—WBLU.
NBC—Lexington—WLEX.
CBS—Lexington—WKYT.

ABC-WEWS  ABC—Youngstown—WYT
NBC-WKYC  NBC—Youngstown—WFMJ.
CBS-WJW  CBS—Youngstown—WKBN.

ABC—Akron/Canton—WA KR.
ABC-KBTV  ABC—Pueblo—KRDO.
NBC-KOA  NBC—Pueblo—KOAA.
CBS-KLZ  CBS—Pueblo—KKTV.
ABC-WFAA  ABC/CBS—Waco—KWTX.
NBC-WBAP  ABC/NBC—Tyler—KLTV.
CBS-KDFW  ABC/NBC/CBS—Sherman—KXII.
ABC-WXYZ  NBC—Lansing—WI LX.
NBC-WW1   CBS—La nsi ng—W1I M.
CBS-W.JBK  ABC—Toledo—WDHO.

NBC—Toledo—WSPD.
CBS—Toledo—WTOL.
ABC—Flint—W1RT.

ABC-WLUK   ABC—Wausau—WAOW.I
NBC-WFRV 1  CBS—Wausau—WSAU.1
CBS-WBAY I    ABC—Milwaukee—WITI.2

NBC—Milwaukee—WTM,j.2
CBS—Milwaukee—WISN.2

ABC-KTRK   ABC/NBC—Lufkin—KTRE.
NBC-KPRC  ABC/CBS—Bryan—KBTX.
CBS-KHOU  ABC—Beaumont—KBMT.

NBC—Beaumont—KJAC.
CBS—Beaumont—KFDM.

Kansas City ABC-KMBC   NBC—Topeka—KTSB.
NBC-WDAF  CBS—Topeka—WI BW.
CBS-KCMO  ABC—St. Joseph—KQTV.

Los Angeles ABC-KABC  ABC—San Diego—XETV.
NBC-KNBC  NBC—San Diego—KOGO.
CBS-KNXT  CBS—San Diego—KFMB.

Miami__ ABC-WPLG  ABC—West Palm Beach—WEAT.
NBC-WCKT  NBC—West Palm Beach—WPTV.
CBS-WTVJ 

Minneapolis/St. Paul    ABC-KMSP  CBS—Mankato—KEYC.
NBC-KSTP_   CBS—Mason City—KGLO.
CBS-WCCO   NBC—Alexandria—KCMT.

NBC—Rochester—KROC.
ABC—Austin—KAUS.

New Orleans   ABC-WVUE   ABC/CBS—Baton Rouge—WAFB.
NBC-WDSU   NBC—Baton Rouge—WBRZ.
CBS-WWL 

New York   ABC-WABC  None.
NBC-WNBC 
CBS-WCBS 

Oa kla nd _ _ ABC-KG0  ABC—Sacramento—KOVR.
NBC-KRON NBC—Sacramento—KCRA.
CBS-KPIX CBS—Sacramento—KXTV.

N BC/CBS—Sacra mento—KTXL.
N BC—Salinas/Monte rey—KSBW.
CBS—Salinas/Monterey—KMST.
ABC—San Jose—KNTV.
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STATIONS SUBJECT TO LEAGUE HOME TERRITORY BLACKOUT POLICY

Home city In-city stations Others

Philadelphia   ABC-WPVI __ Harrisburg/Lancaster/Lebanon.
NBC-KYW _ ABC—WTPA.
CBS-WCAU _ NBC—WGAL.

CBS—WLYH.
Scranton-Wilkes-Barre.
ABC—WNEP.
NBC—WBRE.
CBS—WDAU.

Pittsburgh    ABC-WTAE • NBC—Altoona—WJAC.
NBC-WIIC CBS—Altoona—WFBG.
CBS-KDKA CBS—Johnstown—WARD.

ABC/CBS—Wheeling—WSTV.
N BC—Steubenville—WTRF.
Youngstown.
ABC—WYTV.
N BC—WFMJ.
CBS—WKBN.
Clarksburg/Weston.
NBC—WBOY.
CBS—WDTV.

San Francisco    Same as Oakland 
St. Louis _ ABC-KTVI  None.

NBC-KSD 
CBS-KM OX 

San Diego_ _ ABC-X ETV  ABC—Los Angeles—KABC.
NBC-KOGO  NBC—Los Angeles—KNBC.
CBS-KFMB  CBS—Los Angeles—KNXT.

Washington    ABC-WMAL  None.
NBC-WRC 
CBS-WTOP 

I Not blacked out when Green Bay plays in Milwaukee.
2 Not blacked out when Green Bay plays at home.

Source: National Football League.

CABLE TELEVISION SYSTEMS WITHIN GRADE B CONTOURS OF TELEVISION STATIONS
LOCATED IN HOME CITIES OF MAJOR LEAGUE PROFESSIONAL SPORTS TEAMS

(Prepared and submitted by the National Cable Television Association in FCC
Docket No. 19417)

SUMMARY'

Thirty-four television markets contain the home cities of all major league pro-
fessional sports teams.
758 cable systems lie within the Grade B Contours of TV stations in the 34

elevision markets.'
2,013,730 cable television subscribers are served by the 758 cable systems ;1 or

36.6 percent of the nation's estimated 5.5 million cable subscribers.

Data compiled from 1971-1972 Edition of Television Factbook.

U.S. CITIES WITH ONE OR MORE PROFESSIONAL MAJOR LEAGUE SPORTS TEAM

TV market number and city Baseball Football Basketball Hockey

18 Atlanta  X
14 Baltimore  X
6 Boston  X
24 Buffalo 
3 Chicago  2X
17 Cincinnati  X
8 Cleveland  X
12 Dallas  X
32 Denver 
5 Detroit  X
63 Green Bay 
47 Greensboro, N.0 
15 Houston  X
16 Indianapolis 
22 Kansas City  X
2 Los Angeles (Anaheim). 2X

X
X
X
X
X
X
X
X
X
X
X
 

X

X
X
X
X
X
X
X
X
X
X
 

X
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U.S. CITIES WITH ONE OR MORE PROFESSIONAL MAJOR LEAGUE SPORTS TEAM—Continued

TV market number and city Baseball Football Basketball Hockey

38 Louisville 
26 Memphis 
21 Miami x

X
x

23 Milwaukee x X  13 Minneapolis 
31 New Orleans x x

x x
1 New York 
44 Norfolk 2X 2X 2X

x x
4 Philadelphia 
43 Phoenix x x x

x x
10 Pittsburgh 
29 Portland x x

x x
11 St. Louis 
49 Salt Lake City x x

x x
52 San Diego x x7 San Francisco (Oakland) 
20 Seattle 
9 Washington, D.0 

2X 2X

x
x
x x

Cable systems within grade B contours of television stations located in home
cities of major professional sports teams

Number ofCity 
cable systems

Atlanta   9Baltimore   33Boston   23Buffalo   41Chicago   10Cincinnati   12Cleveland   28
Dallas   16
Denver   7
Detroit   8Green Bay  2
Greensboro   28
Houston   6
Indianapolis   27
Kansas City  9
Los Angeles (Anaheim)  97
Louisville   14
Memphis   12
Miami  -  8
Milwaukee   4
Minneapolis   5
New Orleans  11
New York  47
Norfolk   8
Philadelphia   71
Phoenix   3
Pittsburgh   111
Portland   38
St. Louis  6
Salt Lake City  4
San Diego  20
San Francisco (Oakland)  57
Seattle   34
Washington, D.0  19

City by city total 
Less Number of Cable Systems listed more than once, which lie within
two or more overlapping Grade B contours  70

Grand total  758
Summary: 758 cable systems, or 27% of estimated 2.800 CATV systems in the

United States.

828
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS

Number of
City/State Name of cable system subscribers

ATLANTA, GA.
Athens, Ga  George Cablevision Corp  2, 331
Cedartown, Ga  Cablevision of Cedartown  1,612
Cornelia, Ga  Multi-View TV, Inc  575
De Kalb County, Ga  De Kalb Cablevision Corp  1,200
Ellijay, Ga  Community TV Co  (9
Gainesville, Ga  Gainesville Cablevision Co  2, 000
La Grange, Ga  Community Telecable of Georgia, Inc  2, 300

( Rome, Ga  Rome Cable TV Co., Inc  8, 500
Smyrna, Ga    Electrovision, Inc  2, 200

Total 20,718

BALTIMORE, MD.

Aberdeen, Md__ Multiview Cable Co 
BelAir,Md   do 

(0
(0

Boonsboro, Md  Tri-State Cable TV, Inc  526
Cambridge, Md Cambridge Cable TV, Inc   1,608
Frederick, Md   Frederick Cablevision Inc  2,300
Hagerstown, Md  Antietam Cable TV  4,000
Havre de Grace, Md  Multiview Cable Co  (1)

Smithsburg, Md   Tri-State Cable TV, Inc  455
St. Charles Community, Md  St. Charles CATV, Inc  (1)

Reston, Va  Reston Transmission Co  1,800
Woodbridge, Va  Cable TV, Inc  3,200
Carlisle, Pa  TV Cable of Carlisle, Inc  2,000
Chambersburg, Pa  Cypress Cable TV  5,333
Columbia, Pa  H. C. Ostertag Cable TV Co., Inc  800
Downingtown, Pa  Suburban Cable TV Co., Inc  200
Ephrata, Pa  D. & E. Cable TV, Inc 3,700
Gettysburg, Pa   Gettysburg TV Cable, Inc 700
Hanover, Pa    Penn-Mar CATV, Inc  3,000
Harrisburg, Pa  Perfect TV, Inc._   26, 000
Hershey, Pa  Valley Video Cable Co  2, 200
Lancaster, Pa    Cable TV Associates 8,000
Lebanon, Pa  Lebanon Valley Cable TV Co., Inc 4,907
Lititz, Pa  D. & E. Cable TV, Inc (1)

Marietta, Pa    Cypress Cable TV, Inc  2,100
Mechanicsburg, Pa   West Shore TV Cable Co  2,000
New Holland, Pa__ _   Enterprise TV Cable Co., Inc  900
Shippensburg, Pa   Shippen TV and Cable Co  1,350
Waynesboro, Pa   TV Cable of Waynesboro, Inc  2, 500
York, Pa_   Cable TV Co., of York  10, 300
Dover, Del  Delaware Teleservice Co  6, 000
Milford, Del  General TV, Inc  1,200
Wilmington, Del    Cablevision of Deleware   7, 500
Salem, N.J Tr -County CATV 2,000

Total

BOSTON, MASS.

106,579

Amherst, Mass  Pioneer Valley Cablevision, Inc  I, 500
Athol, Mass  Mohawk Valley TV  3,000
Charlemont, Mass   Charlemont TV  45

Fitchburg, Mass  Montachusett Cable TV, Inc  2,300

Gardner, Mass do  1,025

Gilbertville, Mass  Pioneer Valley Cablevision, Inc  (0
Greenfield, Mass do  4,300

Haverhill, Mass  Stan Fran Corp. Cable TV  2, 800

Holyoke, Mass  Video Enterprises, Inc  1,000

Hyannis, Mass  Cape Cod Cablevision Corp  3,065

Leominster, Mass  Montachusett Cable TV, Inc  1, 000

Malden, Mass  Malden Cablevision Co  (0
Palmer, Mass  Pioneer Valley Cablevision, Inc  2,061

Shelburne Falls, Mass  Shelburne Falls Community Antenna Service  666

Southbridge, Mass  Quinebaug Valley Cablevision, Inc  2,900

Ware, Mass  Pioneer Valley Cablevision, Inc  912

Westerly, R.I   Westerly Cable TV, Inc  2,000

Concord, N.H  TeleCable, Inc  4, 100

Hudson, N.H    Hudson Cablevision Corp   500

Keene, N.H  TelePromTer of Keene 5, 800

Nashua, N.H   Merrimack Valley CATV, Inc 2, 510

Bellows Falls, Vt.   Bellows Falls Cable   1,514

Brattleboro, Vt  Brattleboro TV, Inc 3,275

Total 46,273
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS—Continued

Number of
City/State Name of cable system subscribers

BUFFALO, N.Y.
Alfred, N.Y  Alfred Cable System  450
Allentown, N.Y  Southern Tier TV Cable, Inc  75
Amherst, N.Y  Frontier TV, Inc  2,500
Andover, N.Y  New Channels Corp  266
Arkport, N.Y  Arkport TV Service  ()
Avoca, N.Y  Avoca TV Cable, Inc  353
Bath, N.Y  Bath TV Service Co., Inc  (1)
Boston Valley, N.Y  Boston Valley Cable TV Co  (I)
Bolivar, N.Y  Bolivar TV Cable Co  207
Canisteo, N.Y  Canisteo TV, Inc  380

Hornell TV Service, Inc  400
Cochocton, N.Y  Brown's TV Cable Service  200
Cuba, N.Y  Cuba Cable Co  250
Danville, N.Y  Bradley TV Cable Service, Inc  1, 600
Greenswood, N.Y  New Channels Corp  132
Hornell, N.Y  Hornell TV Service, Inc  4, 300
Jamestown, N.Y  Jamestown Cablevisioi, Inc 7,500
Lackawanna, N.Y  Lackawanna Cablevision, Inc  50
Jasper, N.Y  Jasper Video  73
Naples, N.Y  Community Cable Corp. of New York  300
Niagara, N.Y  STV Cable TV, Inc  (')
Olean, N.Y   Allband Cablevision  6, 300

Nicholas Radio & TV Service, Inc  100
Portville, N.Y  Butternut Brook Cable Co  (1)

Allband Cablevision  300
Salamanca, N.Y  Salamanca TV Cable, Inc  1, 700
Warsaw, N.Y  Warsaw TV Cable Corp  550
Whitesville, N.Y   Fitzpatrick Community TV System  155
Wellsville, N.Y  Allegany Video, Inc  3,250
Bradford, Pa  Bradford TV Cable Co  6, 250

Parkway Antenna Co  150
Clarendon, Pa  Clarendon TV Association  400
Corry, Pa  Corry TV Cable Co  2,005
Coudersport  Coudersport TV Cable Co  900
Kane, Pa  Centre Video Corp  1, 800
Smethport, Pa  Marvin St. TV Association  130

South Side TV, Inc  160
Warren, Pa  West Side TV Corp  245

Roundtop TV Association  117
Warren TV  5, 551

Youngsville, Pa  Youngsville TV Corp  850

Total  50, 249

CHICAGO, ILL.
Belvidere, Ill  Trident Enterprises  69
Chicago, III  Cor-Plex International Corp  (9
De Kalb, III   - Allied Video Transmission Corp  5.000
Dwight, III    Dwight Perfect Picture TV, Inc  650
Joliet, Ill   Joliet Cable TV  337
Kankakee, III    Kankakee TV Cable Co  9,900
Morris, III   Morris CATV, Inc  1,200
Ottawa, III  Ottawa TV Cable Co., Inc  7, 100
Rensselaer, Ind  TV Cable Co. of Rensselaer, Inc  1, 493
Racine, Wis  Racine TeleCable Corp  (1)

Total  25, 749

CLEVELAND, OHIO

Akron, Ohio  Akron Cablevision, Inc  10, 000
Ashland, Ohio  Armstrong Utilities, Inc  525
Ashtabula, Ohio_ _  Ashtabula Cable TV, Inc  4,633
Bellevue, Ohio  Continental Cablevision of Ohio  400
Benton, Ohio  Wired TV System   30
Canton, Ohio  Imperial Broadcasting Co  13, 000
Coshocton, Ohio  Tower Communications, Inc  5, 150
Crestline, Ohio  Continental Cablevision of Ohio  900
Glenmont, Ohio  Glenmont Cable TV  84
Gnadenhutten, Ohio  Tower Communications, Inc  231
Killbuck, Ohio  Millersburg Community TV System, Inc  210
Lisbon, Ohio  Lisbon Cable TV Corp   665
Loudonville, Ohio  Ashland County Cable Service, Inc  820
Mansfield, Ohio  Multi-Channel TV Cable Co  11,000
Massillon, Ohio  Massillon Cable TV, Inc  5, 300
Millersburg, Ohio  Millersburg Community TV System  750
Shaker Heights, Ohio  Telerama, Inc  7,000
Shelby, Ohio  Multi-Channel TV Cable Co. of Shelby  1, 800
Strasburg, Ohio  Village TV Co., Inc  400
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS—Continued

Number ofCity/State Name of cable system subscribers

CLEVELAND, OHIO—Continued

Sugarcreek, Ohio  Tower Communications, Inc  475
Uhrichsville, Ohio do  2,700
Warsaw, Ohio do  225
Willard, Ohio  Continental Cablevision of Ohio, Inc  1, 100
Wooster, Ohio  Clear Picture, Inc  2,400
Conneautville, Pa  Valley Master Cable., Inc  385
Farrell, Pa  Tex-Video, Inc  650
Greenville, Pa   Blatt Bros. Cable TV Corp  1,650
Sharon, Pa   Shenango Cable TV, Inc  2, 100

Total   74, 58 3

DALLAS, TEX
Athens, Tex  Athens TV Cable Co  (9Commerce, Tex  TV Cable Co. of Commerce, Inc  2, 060
Denison, Tex   Cablecom General, Inc  3,809
Fairfield, Tex  Central Texas TV Cable Co  440
Gainesville, Tex  Carter Cable TV of Gainesville  1, 600
Greenville, Tex  Greenville Cablevision, Inc  4, 100
Hico, Tex  Telcoa, Inc  200
Jacksboro, Tex  Jacksboro Cable TV Co  500
Mexia, Tex  Continental Transmission Corp  1, 040
Mineral Wells, Tex  Community Aerial Systems  4, 200
Muenster, Tex  North Texas Communications Co  180
Perrin AFB  Perrin AFB  300
Sherman, Tex  Cablecom-General, Inc  6,400
Stephenville, Tex  Cypress Cable TV of Texas  2, 383
Waco, Tex  TV Cable of Waco, Inc  7, 500
Whitesboro, Tex  Telstar TV, Inc  350

Total  35, 062

DENVER, COLO.

Boulder, Colo  Comunico  1, 000
Colorado Springs, Colo  Vumore Video Corp. of Colorado  13, 075
Estes Park, Colo  Cablevision of Estes  550
Evergreen, Colo   Silver King Cable Co  350
Fort Morgan, Colo  Fort Morgan Cable TV  200
Manitou Springs, Colo  Vumore Video Corp. of Colorado  940
Vail, Colo  Vail Cable TV Co  20

Total  16,315

DETROIT, MICH.
Adrian, Mich  GTEC Cable TV, Inc  1,400
East Lansing, Mich  National Cable Co., Inc.   1, 200
Flint, Mich  Flint Cable TV  11,000

Lakeside Mobile Court  200
Jackson, Mich  Continental Cablevision of Michigan  8, 000
Lansing, Mich  Capital Cablevision  150
Port Huron, Mich  Port Huron TV Cable Co  6,500
Toledo, Ohio  Buckeye Cablevision, Inc  16, 513

Total 

GREEN BAY, WIS.

Marinette, Wis  Marcus CATV, Inc  2,000
Stevens Point, Win  Teltron Cable TV  1, 608

Total  3, 608

GREENSBORO, N.C.

Boone, N. C  United Antenna Service of Boone  1,300
Burlington, N.C.  Cablevision of Alamance County  1, 198
Charlotte, N.0  Cablevision of Charlotte  7,000
Charlotte, N.0    Cox-Cosmos, Inc  5,000
Fayetteville, N.0  Fayetteville Cablevision  13, 500
Greensboro, N.0  Jefferson-Carolina Corp  5,064
Lenoir, N.0  Lenoir TV Cable, Inc  1,200
Raleigh, N.0  Southeastern Cablevision, Inc  9,600
Rockingham, N.0  Cablevision of Rockingham-Hamlet  2,045
Salisbury, N.0  Cablevision of Salisbury, Inc 1,600
Sanford, N.0    Cablevision of Sanford  420
West Jefferson, N.0    Blue Ridge TV Cable Co., Inc  650
Winston-Salem  Tele-Cable of Winston-Salem  2,500
Blacksburg, Va  Blacksburg TV Cable  (9
Christiansburg, Va  Christiansbury TV cable  (1)

44,963
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS—Continued

Number of
City/State Name of cable system subscribers

GREENSBORO, NC.—Continued

Danville, Va  Danville Cablevision Co  1, 300
Galax, Va  Cypress Cable TV  701
Marion, Va  Home & Auto Supply Co  1,750
Martinsville, Va  Martinsville Cablevision, Inc  2,946
Pulaski, Va    Pulaski TV Cable  1,350
Radford, Va  Clear-View Cable TV Co  (I)
Salem, Va  Salem TV Cable Co  200
Tazewell, Va  TelePrompTer of Tazewell  1,129
Wytheville, Va  TeleCable Development Corp  400
Mountain City, Tenn  Mountain City Cable Co., Inc  205
Bluefield, W. Va  Bluefield Cable Corp  5, 460
Bluewell, W. Va  Bluewell TV Cable, Inc  420
Princeton, W. Va  Princeton TeleCable Corp  2, 200

Total  69, 138

HOUSTON, TEX.
Conroe, Tex    Tele-Vue Systems, Inc  1,000
Galveston, Tex   TelePrompTer of Galveston  4,500
Ganado, Tex  Cable-Vision  210
Liberty, Tex  Liberty-Dayton CATV, Inc  600
Navasota, Tex  Cypress Cable TV  808
Palacios, Tex  Palacios TV Cable Corp  650

Total 7,768

INDIANAPOLIS, IND.

Attica, Ind  Attica TV Communications, Inc  1,882
Bedford, Ind    Bedford TV Cable, Inc  2,836
Bloomfield, Ind    Bloomfield Cable TV, Inc  339
Bloomington, Ind   Monroe All-Channel Cablevision, Inc  2, 985
Clinton, Ind    Clinton Cable TV Co., Inc  (1)
Columbus, Ind Columbus Communications Corp  2, 105
Covington, Ind  Covington Cable TV Inc  700
Crawfordsville, Ind  Crawfordsville Community Cable Corp  2, 300
Delphi, Ind  First TV Corp  341
Dugger, Ind  Dugger Cable TV, Inc  103
Greencastle, Ind  Putnam All Channel Cable Vision, Inc  506
Hartford City, Ind  Hartford City Cable TV, Inc  350
Jonesboro, Ind  Brown's, Inc  150
Kokomo, Ind  Telecable of Kokomo, Inc  (1)
Lafayette, Ind  Greater Lafayette TV Cable Co., Inc  14, 500
Linton, Ind  Linton Cable TV, Inc  764
Logansport, Ind  Logansport TV Cable Co., Inc  6, 215
Madison, Ind  TV Cable Service of Madison, Inc  1, 300
Marion, Ind  Marion Cable TV, Inc  10, 100
Mitchell, Ind  Mitchell Cable TV  250
Monticello, Ind    Total Communications Cable Co  (1)
Peru, Ind    Hooster Telecable 5, 079
Richmond, Ind  Clearview Cable of Richmond, Inc  0)
Sullivan, Ind    Sullivan TV Cable Co 
Terre Haute, Ind  Indiana Cable TV, Inc 9,923002
Wabash, Ind  Hooster Telecable  2,655
Winchester, Ind  GTE Communications  1, 000

Total

KANSAS CITY, MO.

Clinton, Mo  Clinton Cablevision System, Inc 
Knob Noster, Mo   Knob Noster Cable, Inc 
St. Joseph, Mo  St. Joseph Cablevision 
Warrensburg, Mo  Cypress Cable TV 

Warrensburg Cable, Inc 
Whiteman AFB, Mo  Whiteman AFB 
Windsor, Mo    Cypress Cable TV 
Atchison, Kans  Atchison Cablevision, Inc 
Kansas City, Kans.Midway Cable TV

Total

LOS ANGELES, CALIF.

66,592

1, 149
532

9,000
775
394

1,032
389

1,000
526

13,797

Agean Hills, Calif  Times-Mirror Corp 
Altadena, Calif    Tru-Vu Cable 
Alta Loma, Calif   Internatiohal Cable TV Corp
Apple Valley, Calif    Apple Valley TV Cable Co 
Arcadia, Calif    National Trans Video, Inc
Arvin, Calif  Cablevision 

660
1, 200
300

1, 000
103

2, 300
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Rialto, Calif  do 
Sam Woods Beach, Calif  Big Rock System 
San Bernardino Calif   GTEC Cable TV 

Do  TV Receptors, Inc 
San Clemente, Calif   . San Clemente Cable TV Co 
San Diego, Calif

Do
Do

San Dimas, Calif
San Juan Capistrano, Calif
Santa Barbara, Calif
Santa Monica, Calif 
Santa Paula, Calif
Saugus, Calif
Seal Beach, Calif 
Searles Valley, Calif
Sierra Madre, Calif
Signal Hill, Calif
Simi, Calif
Simi Valley, Calif
Sycamore Beach, Calif
Sylmar, Calif 
Tehachapi, Calif

CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS-Continued

Number of
City/State Name of cable system subscribers

LOS ANGELES, CALIF.-Continued

Banning, Calif  Storer Cable TV, Inc  1,098
Bell Canyon   Theta Cable of California  (9Big Bear Lake, Calif    Continental Transmission Corp  2, 357
Boron, Calif  Pacific Masters System  500
Borrego Springs, Calif  Tele-Cable Service Corp  400
Brea, Calif  Cablecom General of Southern California  0)Calabasas, Calif  TeSco TV-FM Cable Co  152
California City   Desert Video Co 120
Camarillo, Calif    Harriscope Broadcasting Co  50
Desert Hot Springs, Calif  Video Communications, Inc  880
Duarte, Calif  International Cable TV Corp  197
Edwards AFB, Calif  WGN Electronic Systems Co  2,000
El Rancho Green Valley   Listronics, Inc  100
Escondido, Calif   Escondido Cable TV  6,088
Fallbrook, Calif  Pala Mesa Cabelvision, Inc  850
Glendale, Calif    National Trans-Video, Inc  3,150
Hemet, Calif  Riverside Cable Co  500
Hermosa Beach, Calif    Storer Cable TV, Inc  2,482
Highland, Calif    Mountain Cable TV, Inc  7,400
Irvine, Calif  Community Cablevision Co  2, 500
Kagel Canyon, Calif  International Cable TV Corp  100
La Canada, Calif do  0)
La Crescenta, Calif  National Trans-Video, Inc  1, 170
Laguna Beach, Calif  Storerer Cable TV, Inc  5,759
Laguna Niguel, Calif   Southern California Video, Inc  1,500
La Habra, Calif   Cablecom General of Southern California  (9
Lake Arrowhead, Calif  Skyline TV Cable Co  1,900
Lake Hollywood Tract  Hoffman Electronics Corp  70
Lake Hughes, Calif  Lake Hughes TV Cable Service  130
Lancaster, Calif  WGN Electronic Systems Co  650
Los Angeles, Calif   Seven Hills Cable Service  6,152

Theta Cable of California  27, 500
Malibu, Calif  Cypress Cable TV of Malibu, Inc  2,336
Marina Del Rey, Calif  Theta Cable of California  26
Mission Viejo, Calif  Mission Viejo Cablevision  713
Monrovia, Calif  International Cable TV Corp 300
New Cuyarna, Calif  Avenue TV Cable Service, Inc  15g
Newhall, Calif   Valley County Cable TV, Inc  4,908
Newport Beach, Calif  Newport Beach Cablevision, Inc 1,500
Oceanside, Calif  TV Power of North County, Inc  5,000
Ojai, Calif  Southern California Cable Corp   3,783
Palisades Bowl, Calif  TeSCo TV-FM Cable  94
Palmdale, Calif  WGN Electronic Systems Co  3,000
Palm Desert, Calif  Coachella Valley TV  11,550
Palm Springs, Calif   Palm Springs TV Co  15, 816
Palos Verdes Peninsula  Palos Verdes Peninsula Ca ble Communication Co  5, 900
Parker Mesa, Calif  TeSCo TV-FM Cable  403
Pasadena, Calif   International Cable TV Corp  459
Perris, Calif _ __ Video Communications, Inc  200
Poway, Calif  Poway Cable TV  106
Rancho Bernardo, Calif _ Rancho Bernardo Antenna System 2,800
Rancho De Los Penasquitos   Penasquitos Antenna System, Inc  100
Rancho Verde, Calif  International Cable TV Corp  200

300
159

6,905
4,000
3,791

Mission Cable TV, Inc  47, 102
  Southwestern Cable Co  6,000
  Omni-Vision, Inc  50
  International Cable TV Corp  1,200
  Storer Cable TV, Inc  681
  Cable TV of Santa Barbara, Inc  23, 500
  Theta Cable of California  75
  Storer Cable TV, Inc_   2,2000
  Western CATV, Inc_ _   4,500

Seal Beach Cablevision  1,600
H. S. Anderson Co  1,100
Foothill TV Cable Co  2,430

  Signal Hill Cable TV Co  1,400
  TelePrompTer of Simi  3,075
  Valley County Cable TV, Inc  530
  Big Sycamore TV Cable  84

Magic Mountain TV Cable Co  3,003
  Cablevision  950

Thousand Oaks, Calif  Storer Cable TV, Inc  4,488
Topanga, Calif  TeSco TV-FM Cable  260
Tr -Palms Estates, Calif  Mobile Life Corp of California  151
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS—Continued

Number of
City/State Name of cable system subscribers

LOS ANGELES, CALIF.—Continued

Trousdale Estates  Theta Cable of Trousdale  530
Tustin, Calif  Tustin Cable TV Co  631
Upland, Calif  International Cable TV Corp  (1)
Valencia, Calif  NABCAT, Inc  1,400
Ventura, Calif  Avenue TV Cable Service, Inc  2,943

Do  Ventura Cablevision  1, 776
Victorville, Calif  Continental Transmission Corp  3,415
West Hollywood, Calif  Theta Cable of California  193
Westlake Village, Calif  Westlake Communications, Inc  1, 750 i
Whittier, Calif  National Trans-Video, Inc  1,394
Woodland Hills, Calif  TeSCo TV—FM Cable System  78
Yucca Valley, Calif  Hi Desert TV Cable  2, 210

Total  276, 718

LOUISVILLE, KY.

Bardstown, Ky  Kentucky Cable TV, Inc  300
Carrollton, Ky    Ohio Valley Cablevision, Inc  664
Elizabethtown, Ky  Cable-Vista, Inc  870
Frankfort, Ky    Community Service, Inc  4, 900

Consolidated TV Cable Service, Inc  3,000
Harrodsburg, Ky  R.V. Cable-Vision, Inc  1,675
Hodgenville, Ky  Kentucky Cable TV, Inc  161
Leitchfield, Ky do  545
Bedford, Ind  Bedford TV Cable, Inc  2,836
Columbus, Ind  Columbus Communications Corp  2, 105
Jasper, Ind  Dubois CableVision, Inc  2,016
Madison, Ind  TV Cable Service of Madison  1, 300
Mitchell, Ind  Mitchell Cable TV  250
Tell City, Ind  Indiana Cablevision, Inc  1,049

Total  21,671

MEMPHIS, TENN.

Dyersburg, Tenn  TRO Cable, Inc  1,650
Henderson, Tenn  Henderson Cable TV  420
Jackson, Tenn  Jackson Community Antenna, Inc  4, 500
Helena, Ark  Cable Services, Inc  348
Jonesboro, Ark  Jonesboro Cable TV, Inc  2,900
Paragould, Ark  Paragould Cablevision, Inc  1, 100
West Helena, Ark    Cable Services, Inc  773
Batesville, Miss   Mississippi Transmission Co  418
Marks, Miss do  423
New Albany, Miss    New Albany TV Cable, Inc  1,600
Water Valley, Miss  Mississippi Transmission Co  650
Caruthersville, Mo  Bootheel Vidoe, Inc  1,699

Total 16,472

MIAMI, FLA.

Boynton Beach, Fla    TelePrompter Cable TV of Boynton  22
Golden Gate, Fla  Gulf Communicators Inc  225
Lantana, Fla  TelePrompTer Cable TV of Lantana  12
North Palm Beach, Fla  Palm Beach Cable TV Co  4, 800
Riviera Beach, Fla  TelePrompTer of Florida CATV Inc  498
Tamarac, Fla  University Video Corp  700
West Palm Beach, Fla  TelePrompTer Cable TV of West Palm Beach  1, 475
Key West, Fla  Cable-Vision Inc  9,497

Total  17, 229

MILWAUKEE, WIS.
Beloit, Wis   Beloit Community TV Services Inc 
Janesville, Wis  Total TV Inc 
Racine, Wis  Racine TeleCable Corp 
Stoughton, Wis  Viking Media Inc 

7,000
7, 500

(1)
(1)

Total  14, 500

MINNEAPOLIS, MINN.

Faribault, Minn_   Faribault Cable TV  1,200
Mankato, Minn  Minnesota CATV Inc  8,800
Rochester, Minn  American Cablevision Co  12, 200
St. Cloud, Minn  WJON Cablevision Inc  5, 500
Wabasha, Minn  Wabasha Community TV Signal Co  425

Total  28,125
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS-Continued

Number of
City/State Name of cable system subscribers

NEW ORLEANS, LA.

Amelia, La  Kerk's Communication Services Inc  100
Bogalusa, La  Uniloy Community Antenna Inc  1,250
Golden Meadow, La  Callais Cablevision Inc   1,500
Franklinton, La  Uniloy Community Antenna Inc  170
Morgan City, La Allen's TV Service Inc  1,600
Patterson, La All-Channel Antenna Service Inc  550
Thibodaux, La Lafourche Communications Inc  2,000
Biloxi, Miss General Electric Cablevision Corp  5,880

$ Gulfport, Miss  Cablecom-General Inc  1,900
Long Beach, Miss  National TV Cable Inc  1, 100
Picayune, Miss    Uniloy Community Antenna of Miss  135

Total  16,185

I NEW YORK, N.Y.

Beacon, N.Y    Beacon Cable Corp  3,900
Brookhaven, N.Y    Brookhaven Cable TV, Inc  2,000

Suffolk Cablevision  2,000
Cornwall on Hudson, N.Y  Cornwall Co-Ax, Inc  (9Dover Plains, N.Y  Pawling Tele-Antenna Systems, Inc  315
East Quogue, N.Y  Long Island Cablevision Corp  3,776
Ellenville, N.Y  Ellenville Wired TV Co  2,000
Garnerville, N.Y  Rockland Cablevision, Inc  3,300
Highland, N.Y  Colony Communications, Inc  700
Monroe, N.Y  Better TV, Inc., of Orange County  2,100
Newburgh, N.Y  TelePrompTer of Newburgh  8,700
New Paltz, N.Y  New Paltz Tele-Cable Corp  1, 268
New York City, N.Y  CATV Enterprises, Inc  1,000

Comte!, Inc  11,000
Sterling Manhattan Cable TV  28, 212
TelePrompTer of Manhattan  39, 500

Peekskill, N.Y  Continental CATV  2,500
Port Jervis, N.Y  Port Video Corp  2,500
Poughkeepsie, N.Y  Poughkeepsie Cablevision, Inc  8,150

Hudson Valley Cablevision, Inc  2,700
Riverhead, N.Y  Long Island Cablevision Corp  4,069
Selden, N.Y  Brookhaven Cable TV, Inc  3,800
Walden, N.Y  Walden Video Corp  1, 220
Wappingers Falls, N.Y  Colony Communications, Inc  2,000
Allamuchy, NJ  Panther Valley Service, Inc  158
Brick Township, N.1  Crosswicks Industries  2,000
Burlington, N.1  Cable TV of Burlington Co  3, 100
East Brunswick, NJ  Middlesex Cablevision, Inc  350
Hackettstown, NJ  CATV Service Co  1, 850
Lambertville, NJ do  650
Phillipsburg, NJ  Warren Cable TV, Inc  (9
Pompton Lakes, N.1  Tote-Mark Communications, Inc  1,300
Ringwood, NJ  Ringwood TV Cable Corp  500
Sparta, NJ  Garden State CATV, Inc  4, 280
Sussex, NJ   Continental Transmission Corp  320
Washington, N.1  Washington Cable Co. Inc  1, 736
Bangor, Pa  Clar-O-View Community TV  1, 350
Bethlehem, Pa  C-B-L Electronics  1, 000
Buck Hill Falls, Pa  Buck Hill Falls Co  150
Easton, Pa  Clear-Pic Cablevision  19, 000
Matamoras, Pa  Matamoras Video Cable Corp  700
Milford, Pa  Milford Community TV, Inc  115
Nazareth, Pa  D. J. Cable Co  1,735
Perkasie, Pa   Suburban Cable TV Co., Inc  250
Sellersville, Pa  do  185
Portland, Pa  Omega Cable Corp  250
Stroudsburg, Pa  Blue Ridge Bcstrs, Inc  3,900

Total  181, 589

NORFOLK, VA,
Emporia, Va  Peninsula Broadcasting Corp 687
Hampton, Va   Peninsula Cable Corp  500
Newport News, Va   Hampton Roads Cablevision Co  600
Petersburg, Va  Tr -Cities Cable TV, Inc  3,300
Willamsburg, Va  Peninsula Cable Corp 100
Ahoskie, N.0    Peninsula Broadcasting Corp  350
Mufreesboro, N.0  do   250
Roanoke Rapids, N.0  Roanoke Rapids TeleCable Corp   3,350

Total__ 9,137
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS—Continued

Number of
City/State Name of cable system subscribers

PHILADELPHIA, PA.

Allentown, Pa   Service Electric Cable TV, Inc  38, 275
Bangor, Pa    Clar-O-View Community TV, Inc  1, 350
Bethlehem, Pa  C—B—L Electronics, Inc  1,000
Birdsboro, Pa    Conestoga TV Cable Co  1, 100
Boyertown, Pa  do  1,000
Brockton, Pa  Schuylkill Valley Trans-Video  950
Butler, Pa  Armstrong Utilities Inc   3, 700
Columbia, Pa H. C. Ostertag Cable TV Co., Inc  800
Downingtown, Pa  Suburban Cable TV Co., Inc  200
Easton, Pa  Clear-Pic Cablevision  19, 000

Emmaus, Pa  Greater TV  2,200

Ephrata, Pa    D & E Cable TV, Inc  3,700

Hamburg, Pa    Hamburg Community Cable  900

Hazelton, Pa    Mountain City TV Co  12, 310

Graverville, Pa    Graver Bros  35

Ironton, Pa    Parkland Cable TV, Inc  1,700

Isabella, Pa  Isabella Community Antenna System  (1)

Lancaster, Pa  Cable TV Associates  8,000

Lansford, Pa  Panther Valley TV Co., Inc  4,000

Lebanon, Pa  Lebanon Valley Cable TV Co., Inc  4, 907

Levittown, Pa   Lower Bucks Cablevision, Inc  6,000

Mahanoy City, Pa  _________ ___ Service Electric Cable TV Inc  19, 300
City TV Corp  1, 500

Marietta, Pa  Cypress Cable TV Inc  2,100

Nazareth. Pa    D. J. Cable Co   1,735

New Holland, Pa   Enterprise TV Cable Co., Inc  900

Northampton, Pa  Twin County Trans Video Inc  40, 000
D. J. Cable Co 313

Palmerton, Pa Carbon Cable TV Inc  8,900

Perkasie, Pa  Suburban Cable TV Co., Inc  250

Pine Grove, Pa  Pine Grove TV Cable Service  475

Port Clinton, Pa  Port Clinton TV Cable Association  70

Portland, Pa  Omega Cable Corp  250

Pottsville, Pa Pottsville Trans-Video  11,500
Wire Tele-View Corp 1, 534

Reading, Pa  Berks TV Cable Co  15, 620
TV Service Co  1,000

Reynolds, Pa  Reynolds TV Cable System  100

Sellersville, Pa   Suburban Cable TV Co., Inc  185

Shillington, Pa  Suburban TV Cable Co  6,474

Shoemakersville, Pa  Hamburg Community Cable  300

Springfield, Pa  TeleSystems Corp  (9
Stroudsburg, Pa   Blue Ridge Broadcasters Inc  3,900

Tremont, Pa  Wire Tele-View  680

Walnutport, Pa   DMI Cable TV  985
Weathery, Pa  Cable TV Inc  615

Dover, Del   Delaware Teleservice Co  6, 000
Wilmington, Del   Cablevision of Delaware Inc  7, 500

Allamuchy, N.1  Panther Valley Service Inc  158

Atlantic City, N.1  Atlantic Coast TV Cable Corp  18, 366
Beach Haven, N.1   Island Cable Co  2,600
Brick Township, N.1 _ Crosswicks Industries  2,000

Bridgeton, N.1  Garden State TV Cable Corp  2, 075

Burlington, N.J  Cable TV of Burlington County  3, 100

East Brunswick, N.1  Middlesex Cablevision Inc  350

Hackettstown, N.J  CATV Service Co  1, 850

Hammonton, N.1  Garden State TV Cable Corp  400

Lambertville, N.1  CATV Service Co  650

Millville, N.1   Holly City Cable TV  3,700

Gcean City, N.1  South Jersey TV Cable Co  4,049

Phillipsburg, N.1  Warren Cable TV Inc  (I)
Pleasantville, N.1  Alpine Cable TV Inc  8,000

Salem, N.1  Tri County CATV _  2,000

Sparta, N.1  Garden State CATV Inc  4,280

Stone Harbor, N.J  National Cable TV Systems  (1)
Ventor, N.1  South Jersey TV Cable Co  8, 400

Vineland, NJ  Garden State TV Cable Corp  4, 380

Washington, N.1  Washington Cable Co., Inc  1,736

Aberdeen, Md   Multiview Cable Co  (I)
Bel Air, Md    do (9
Havre de Grace, Md do  (1)

Total  307, 707

PHOENIX, ARIZ.
Ajo, Ariz    Ajo TV Service Co., Inc  1,550

Globe-Miami, Ariz  Globe-Miami Cable TV Inc 1,950

Prescott, Ariz   TelePrompTer of Prescott 3,590

Total  7,090
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS--Continued

Number ofCity/State Name of cable system subscribers

PITTSBURGH, PA.

Adams Township, Pa  Adams-Croyle Cable TV  500Aliquippa, Pa  Centre Video  1, 795Ambridge, Pa  Color Cable, Inc  5,300Baldwin Borough, Pa  Tex-Video, Inc  547Beaver Falls, Pa  Tower Cable Systems Corp  4,000Bedford, Pa   Bedford Improved TV, Inc  2,000Brookville, Pa  Multi-Channel Cablevision, Inc  775Brownsville, Pa  Ross Bros  850Butler, Pa   Armstrong Utilities, Inc  3,700California, Pa  Sothwest Pennsylvania Cable TV  1,300Canton, Pa   Retel TV Cabel Co   900Carnegie, Pa  Centre Video  2,700Carrolltown, Pa  Cambria TV Distribution Co  3,300Clairton, Pa  Steel Valley Cablevision, Inc  777Clarion, Pa  Centre Video  1, 100Connellsville, Pa  Ross Bros  100
National Cable TV Corp  1, 95 0Clymer, Pa   Clymer Cable TV Co  450Crenshaw, Pa  Telesonics Associates  0Dawson, Pa  Ross Bros Cable Co., Inc  140Donora, Pa  Tex-Video, Inc  1, 524Duquesne, Pa  Steel Valley Cablevision of Duquesne  800East McKeesport, Pa  Western Penn Cablevision  1, 000Emlemton, Pa  Telesonics Associates  220Fairchance, Pa  Fayette TV Cable Co., Inc  500Farrell, Pa  Tex-Video, Inc  650Franklin, Pa  Coaxial Cable Co  4, 150Freeport, Pa  Clearview Antenna TV Systems, Inc  350Garrett, Pa  Kirchner TV Co., Inc  103Greensburg, Pa  WHJB Cable Vision   (1)

Greenville, Pa  Blatt Bros. TV Cable Corp  1,650Homestead, Pa  Dynamic Cablevision, Inc  2,200Indiana, Pa    Indiana Cable TV Co  2,200Indian Creek, Pa  Laurel Highland TV Co  290Isabella, Pa  Isabella Community Antenna System  (1)Johnstown, Pa  TelePrompTer of Johnstown  19, 153Kittanning, Pa  Valley Master Cables, Inc  2,800Latrobe, Pa  Highland Video, Inc  2,200Ligonier, Pa  Laurel Highland TV Co  312McKeesport, Pa  Tex-Video, Inc  4,301M?,yersdale, Pa  Kirchner TV Co., Inc  443Midland, Pa    Steel Valley Cablevision of Midland  715Monessen, Pa  Tex-Video, Inc  1,660Nanty Glo, Pa   Nanty Glo Cable TV  780New Bethlehem, Pa  Direct Channels Association of New Bethlehem  360New Castle, Pa  Lawrence Cablevision  4,300New Kensington, Pa  Westmoreland Cable Co  9, 100Oakdale, Pa  Angelo Valent Cable TV  200Parker, Pa  Telesconics Associates  (1)Penn Hills Township  Centre Video Corp  165Pitcairn, Pa  Pitcairn Community Antenna System  550Pleasantville, Pa  Telesonics Associates  0)Portage, Pa  Portage Cable TV  400Punxsutawney  Punxsutawney TV Cable Co  2, 500Reynoldsville, Pa  Jefferson TV Cable Co., Inc  1, 280Scott Township, Pa  Tex-Video, Inc  241Sharon, Pa   Shenago Cable TV, Inc  2,100Somerset, Pa  Laurel Cablevision Co  1, 100Stowe Township  Tex-Video, Inc:   2,400Swissvale, Pa  Suffolk, Cable Co  1,500Turtle Creek, Pa  Valley Cable TV Co   3,200Uniontown, Pa  Fayette TV Cable Co  7,062Utica, Pa  Reynolds TV Cable Service  1,086Vandergrift, Pa  GTE Communications, Inc  1,881Washington, Pa  Washington Channels, Inc  3,700Waynesburg, Pa  Kleer Kable  (1)
Wilmerding, Pa  Steel Valley Cablevision of Wilmerding  675Windber, Pa  Windber Cable TV  800Cameron, W. Va  Haines TV Cable Service  1,050  C. & S. TV, Inc  1,500

384
206
905

1. 050  Keyser TV Co., Inc  3, 000Kingwood, W. Va  Mountain State Cable, Inc  600Mannington, W. Va  Bettervision Systems, Inc 1, 100McMechen, W. Va  Capital Radio & TV Co  (1)Morgantown, W. Va  TelePrompTer of Morgantown  6,400Moundsville, W. Va  Mound City Cable  466
Moundsville TV Cable Co  1,836Piedmont, W. Va  Upper Potamac TV Co., Inc  2,050Pleasant View, W. Va  Pleasant View TV Cable  30

Chester, W. Va
Farmington, W. Va 
Flemington, W. Va
Follansbee, W. Va 
Grafton, W. Va
Keyser, W. Va

Telepic, Inc 
  Bettervision Systems, Inc 

Interstate Cablevision, Inc
Westover TV Cable Co 
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City/State Name of cable system
Number of
subscribers

PITTSBURGH, PA.—Continued

Rowlesburg, W. Va  Community Cable Co 
Shinnston, W Va  Bettervision Systems, Inc 
Warwood, W. Va  Center TV, Inc 
Weirton, W. Va  TV Cable Service, Inc 
Wellsburg, W. Va  Wellsburg Cable Co 
Westover, W. Va  Westover TV Cable Co 
Wheeling, W. Va  Wheeling Antenna Co., Inc 

Duvall Radio Sales & Service 
Worthington, W. Va  Worthington Community TV Association, Inc 
Cumberland, Md  Potomac Valley TV Co., Inc 
Friendsville, Md  Yough TV Co., Inc 
Frostburg, Md  Frostburg Cable TV, Inc 
Lonaconing, Md  Jackson TV Co., Inc 
Oakland, Md  Bettervision Systems, Inc 
Amsterdam, Ohio  Merchants Broadcasting Systems 
Bellaire, Ohio  Bellaire Tele Cable Co 
Bridgeport, Ohio  BANTCO 
East Liverpcol, Ohio  CATV Of Ohio Valley, Inc 
Lisbon, Ohio  Lisbon Cable TV Corp 
Martins Ferry, Ohio  Martins Ferry TV Cable Co 
Mingo Junction, Ohio  Interstate Cablevision Co 
New Philadelphia, Ohio  Tower Communications, Inc 
Salem, Ohio  Quaker CATV, Inc 
Salinesville, Ohio  Merchants Broadcasting Systems 
Shadyside, Ohio    C. & R. Cable System 
Steubenville, Ohio  Steubenville TV Cable Co 
Toronto, Ohio  TV Cable Service, Inc 
Uhrichsville, Ohio  Tower Communications, Inc 

170
1, 199
650

4,010
1,000
895
(1)
(1)

100
19, 144

200
2, 300
1,310
390
100

1, 390
547

5, 156
665

2,700
1, 190
8, 000
500
250

1,450
5,000
1, 750
2, 700

Total  205, 961

ST. LOUIS, MO.

Centralia, Ill  Sullivan Cablevision, Inc  1,500
Mt. Vernon, III   Sullivan Cable TV Co   3,810
Salem, Ill  Salem Cable TV Co., Inc  1,325
Vandalia, III  Vandalia Cable TV Co., Inc 1,200
Ironton, Mo  Community Cable Co  (1)

Louisiana, Mo   Louisiana Cable TV, Inc 755

Total 8,590

SALT LAKE CITY, UTAH

Logan, Utah    North Utah Community TV  345
Ogden Canyon, Utah  Community TV of Utah, Inc   65
Price, Utah    Space Electronics, Inc  210
Salt Lake City, Utah  Community TV of Utah, Inc  70

Total 

SAN DIEGO, CALIF.

Aegean Hills, Calif   Times-Mirror Corp 
Borrego Springs, Calif   Tele-Cable Service Corp 
El Cajon, Calif  Mission Cable TV 
Escondido, Calif    Escondido Cable TV 
Fallbrook, Calif   Pala Mesa Cablevision, Inc 
Hemet, Calif    Riverside Cable Co 
Irvine, Calif    Community Cablevision Co 
Laguna Beach, Calif  Storer Cable TV, Inc 
Mission Viejo, Calif  Mission Viejo Cablevision 
Newport Beach, Calif  Newport Beach Cablevision, Inc  
Oceanside, Calif  TV Power of North County, Inc 
Perris, Calif  Video Communications, Inc 
Poway, Calif  Poway Cable TV 
Rancho Bernardo, Calif  Rancho Bernado Antenna System 
Rancho De Los Penasquitos, Calif  Penasquitos Antenna System, Inc 
San Clemente, Calif  San Clemente Cable TV 
Sand Diego, Calif  Southwestern Cable Co 

Do  Mission Cable TV, Inc 
Do  Omni-Vision, Inc 

San Juan Capistrano, Calif  Storer Cable TV, Inc  

Total 

690

660
400

9,000
6,088
850
500

2,500
5,759
713

1,500
5,000

200
106

2, 800
100

3,791
6,000
47, 102

50
681

93,800

SAN FRANCISCO, CALIF.

Albany, Calif  Cable-corn General of Northern California, Inc 400
Belmont, Calif  Belmont Cable TV Co  3, 000
Berkeley, Calf  Bay Cablevision, Inc  (I)
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CABLE SYSTEMS WITHIN GRADE B CONTOURS OF TV STATIONS—Continued

City/State Name of cable system
Number of
subscribers

SAN FRANCISCO, CALIF.—Continued

Brentwood, Calif  Triangle Cable Co  1, 000Carmel by the Sea, Calif  Alarm Corp  11, 148Carmel Valley, Calif  Vic's TV Cable  691
Clearlake Highlands, Calif  "Konocti TV, Inc  1,233
Clearlake Oaks, Calif  Silver King Video, Inc  700Concord, Calif    Concord TV Cable  18, 375Contra Costa County, Calif  Bay Cablevision, Inc  (9Corte Madera, Calif  Tele-Vue Systems, Inc  1,919
Crockett, Calif  Crockett Cable System, Inc  938
Daly City, Calif  Vista Grande Cablevision, Inc  500
Del Rey Oaks, Calif   Ocean View Cablevision, Inc  397
Dublin, Calif    Tele-Vue Systems, Inc  4,753
Fairfax, Calif  Clear View Cable Systems, Inc  5, 900
Fremont, Calif  Fremont Cable TV, Inc  100
Gilroy, Calif  Gilroy Cable TV, Inc  650
Half Moon Bay, Calif  Crystal Brite TV, Inc  1, 215
Healdsburg, Calif  H-C-G Cablevision, Inc  3,500
Lafayette, Calif  Cablevision, Inc  13, 396
Livermore, Calif  Tele-Vue Systems, Inc  3,316
Lodi, Calif   King Videocable  3,700
Los Gatos, Calif  TelePrompTer of Los Gatos  1,857
Marina, Calif  Central California Communications  798
Martinez, Calif  Televents of California, Inc  14, 500
Merced, Calif  General Electric Cablevision Corp  2,500
Milpitas, Calif  Milpitas Cable TV  500
Novato, Calif  CTE Communications  4,500
Oakdale, Calif  Triangle Cable Co  400
Pacifica, Calif  Pacifica Cable Co., Inc  6,500
Pacific Grove, Calif  Ocean View Cablevision, Inc  2,127
Petaluma, Calif  Tele-Vue Systems, Inc  6,500
Pinole, Calif  Contra Costa Cable Co  5,500
Pittsburg, Calif  Tele-Vue Systems, Inc  10, 600
Pleasanton, Calif do  4,386
Richmond, Calif   Bay Cablevision, Inc   1,000
Rohnert Park, Calif  Storer Cable TV, Inc  1,000
St. Helena, Calif do  1,995
Salinas, Calif  Central California Communications Corp  9, 027
San Francisco, Calif  TV Signal Corp  15, 000

Total 

TACOMA-SEATTLE, WASH.

Anacortes, Wash 
Arlington, Wash
Auburn, Wash
Bellevue, Wash
Big Lake, Wash
Bothell, Wash

TV Systems, Inc 
GTEC Cable TV 

  Green River Cablevision 
Vista TV Cable, Inc 
Big Lake TV Cable 

  Vista TV Cable, Inc 
Bremerton, Wash  Telecable of Bremerton, Inc 
Burlington, Wash  Skagit TV Cable Co., Inc 
Centralia, Wash  Twin City Cablevision, Inc 
Darrington, Wash  Darrington TV Cable Co  
Edmonds, Wash  GTEC Cable TV 
Enumclaw, Wash  Clearview TV Cable of Enumclaw, Inc 
Everett, Wash   Everett Cablevision, Inc 
Gig Harbor Peninsula  Cable TV Puget Sound 
Gold Bar, Wash   Tele-Vue Systems, Inc 
Issaquah  Northwest Cablevision, Inc 
King County, Wash do 

Rune Coranson Co., Inc 
Cable TV Puget Sound 

Montesano, Wash  King Videocable Co 
Mike's TV, Inc 
Northwest Cablevision, Inc 
Cascade Radio & TV Cable 
Telecable of Thurston County, Inc 
(E) Cable TV Puget Sound 
(W) Cable TV Puget Sound 
Port Angeles Telecable, Inc 
Northwest Cablevision, Inc 
Taylor Radio Electric Service 
United Community Antenna Systems 
Northwest Cablevision, Inc 
Community Telecable of Seattle 
Crystal Cablevision, Inc 

Snohomish, Wash  Tele-Vue Systems, Inc 

Morton
Normandy Park, Wash 
North Bend 
Olympia, Wash 
Pierce County, Wash 

Port Angeles, Wash 
Renton, Wash
Shelton, Wash 
Seattle, Wash__ _

Total 

165, 521

1, 630
183
800

2, 000
61
281

2, 200
3, 100
5, 169
300

2, 500
15,684

114
377

3, 034
1, 000
641

1, 842
2, 100
350
(9
941

5,995
1, 800
1, 300
4,750
270
300

10, 300
6,000
1,000
1,650

14

77,686

Not available.
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Seating capacity of National Hockey Leagace arenas (1972-7
3)

Atlanta Flames 15,278 Montreal Canadiens 16,544

Boston Bruins 14,995 New York Islanders 14,665

Buffalo Sabres 15,534 New York Rangers 17,500

California Golden Seals 12,500 Philadelphia Flyers 16,600

Chicago Black Hawks 17,100 Pittsburgh Penguins 12,585

Detroit Red Wings 14,200 St. Louis Blues 18,006

Los Angeles Kings 16,005 Toronto Maple Leafs 16,316

Minnesota North Stars 15,064 Vancouver Canucks_  15,569

Source: NHL.

TICKET SELLOUTS EACH NATIONAL HOCKEY LEAGUE ARENA
 FOR SEASONS 1969-72

Year Sellouts

Boston Bruins._ _ 1969-70 38 of 38.
1970-71 39 of 39.
1971-72 39 of 39.

Buffalo Sabres  
1969-70 Not in league.
1970-71 17 of 39.
1971-72 33 of 39.

California Seals 
 1969-70

1970-71 5 of 39.
1971-72 2 of 39.

Chicago Black Hawks 
Detroit Red Wings 

1969-70 35 of 38.
1970-71 20 of 39.
1971-72 15 of 39.

Los Angeles Kings 
1969-70 None.
1970-71 1.
1971-72 1.

Minnesota North Stars   
1969-70 29 of 43 (includes preseason)
1970-71 23 of 27 (includes preseason)
1971-72 39 of 45 (includes preseason)

New York Rangers  
1969-70 35 of 38.
1970-71 38 of 39.
1971-72 39 of 38.

Philadelphia Flyers  
1969-70 19 of 38.
1970-71 27 of 39.
1971-72 26 of 39.

Pittsburgh Penguins 
1969-70 2 of 38.
1970-71 3 of 39.
1971-72 5 of 39.

St. Louis Blues  1969-70 18 of 38.
1970-71 21 of 39.
1971-72 21 of 39.

Source: National Hockey League.
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