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ADMINISTRATION OF GRAZING DISTRICTS

THURSDAY, APRIL 28, 1972

SUBCOMMITTEE ON PUBLIC LANDS,
Washington, D.0 .

The subcommittee met, pursuant to notice at 10 a.m., in room
3110, New Senate Office Building, Hon. Frank Church (chairman),
presiding.

Present: Senators Church (piesiding), Bible, Hansen, Allott, Moss,
Also present: Jerry Verkler

' 
staff director; Robert Gilmore and

Porter Ward, professional staff members; and Charles Cook; minor-
ity counsel.

Senator CHURCH. This is the time duly noticed and set for an open
hearing on S. 2028, legislation relating to grazing fees, introduced by
Senator Allott.
Prior to 1969, the Bureau of Land Management grazing fees were

33 cents per animal units months, and the Forest Service grazing
fees were variable depending upon the type of grazing habitat. In.
1969 the Departments of Agriculture and Interior adopted a for-
mula that would permit 9-cent increases annually for 10 years, at
which time the grazing fee would be $1.23 per animal unit months.
To date increases of 11 cents in 1969, zero in 1970, 20 cents in 1971,
and 2 cents in 1972 have the grazing fee at 66 cents per animal unit
month.
The formula being used by the two agencies was obtained from

the western livestock grazing survey conducted by an interdepartmen-
tal committee comprised of the Departments of Agriculture and In-
terior working with the Departments of Defense, Office of Manage-
ment and Budget, and the Economic Research Service.
This bill is a refinement of suggestions that the Senate Interior

and Insular Affairs Committee received during the February 27 and
28, 1969, hearing, which I conducted, on grazing fees on public
lands. I direct that the text of this bill and the reports from the ex-
ecutive departments appear at this point in the record.
(The documents referred to follow:)

(1)
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S. 2028

IN THE SENATE OF THE UNITED STATES

JUNE 9, 1971

Mr. ALLOTT (for himself, Mr. BIBLE, Mr. BENNETT, Mr. CANNON, Mr. CHURCH,
Mr. DOMINICK, Mr. FANNIN, Mr. HANSEN, Mr. HATFIELD, Mr. JORDAN Of
Idaho, Mr. McGEE, Mr. Moss, Mr. STEVENS, and Mr. YOUNG) introduced
the following bill; which was read twice and referred to the Committee on
Interior and Insular Affairs

A BILL
Relating to the administration of grazing districts.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 3 of the Act of June 28, 1934 (48 Stat. 1269) ,

4 as amended, is further amended to read as follows:

5 "SEC. 3. (a) DEFINITIONS.—When used herein:

6 "(1) 'animal unit month' means the forage required

7 by the grazing of one cow and calf or its equivalent for

8 a period of one month. One cow shall, for the purpose of

9 this definition, be considered the equivalent of one horse

10 or five sheep or goats: Provided however, That for the

•

•
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1 purpose of establishing grazing fees hereunder the charge

2 for one horse grazing on public grazing land for one

3 month shall be at twice the rate charged for one cow

4 grazing for the same period: Provided further, That the

5 definition of 'animal unit month' in this subsection is for

6 determining the fees to be paid for public grazing land

7 grazing and, when used as a unit of measurement to

8 determine public grazing land carrying capacity or per-

9 mitted numbers of animals to be grazed, there shall be

10 a reasonable differential applied to the basic unit of one

11 cow and calf or bull, or five sheep or goats, taking into

12 consideration the age and weight of the animals to be

13 grazed;

14 "(2) a 'ranching area' is a geographic area desig-

15 nated by the Secretary of the Interior in which a single

16 price per unit of grazing prevails and in which the

17 product—range resource—is bought or sold and in which

18 seasons of use, prevailing range conditions and economic

19 factors relevant to the production of livestock are

20 similar;

21 "(3) the term 'public grazing lands' for the pur-

22 pose of this Act shall mean those lands under the juris-

23 diction of the Secretaries of Interior and Agriculture

24 upon which domestic livestock grazing is permitted;



4
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1 "(4) the 'base year' shall mean the calendar year

2 1966;

3 "(5) the 'base year market value' of the range

4 resource shall be the sum of 50 cents per animal unit

5 month.

6 "(6) the 'fair market value' per animal unit month

7 for each permit or lease issued under this Act shall be

8 the base year market value adjusted annually to reflect

9 the market price of stocker feeder cattle and of sheep

10 in each ranching area and the variations in forage values

11 of public grazing lands as follows:

12 " (i) by adding to or subtracting from the base

13 year market value the difference, rounded to the

14 nearest cent, between the average of prices per

15 pound to stocker feeder cattle and lambs marketed

16 in each ranching area during the preceding calendar

17 year and the average of prices per pound received

18 for stocker feeder cattle and lambs in the same

19 ranching area during the base year; and

20 "(ii) by multiplying the sum of one-fourth

21 cent by the difference between the average number

22 of animal unit months actually grazed per section

23 on public grazing lands during the base year and the

24 average number of animal unit months actually

25 grazed by the perrnittee or his predecessor in interest

•111

•

4
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1 per section on public grazing lands in the five-year

2 period immediately preceding the fee year, or if the

3 permittee grazes an allotment in common with other

4 permittees, the average number of animal unit

5 months grazed per section on such common allot-

6 ment during such period: Provided, That such sum

7 shall be added to the base year market value per

8 animal unit month if the permittee or lessee's actual

9 average use per section, or the average use per sec-

10 tion on the allotment in the case of common allot-

11 ments, during such five-year period exceeds the

12 average number of animal unit months grazed per

13 section on public grazing lands during the base year

14 and shall be subtracted therefrom if less than such

15 average number of animal unit months grazed per

16 section on public lands during the base year: And

17 provided further, That in no event shall the fair

18 market value per animal unit month exceed a sum

19 equal to four times the base year market value nor

20 be less than one-half the base year market value per

21 animal unit month.

22 "(b) The Secretary of the Interior is authorized to

23 issue or cause to be issued permits to graze livestock on such

24 grazing districts to bona fide settlers, residents, and other

25 stockowners as under his rules and regulations are entitled
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1 to participate in the use of the range upon the payment

2 annually of a grazing fee which shall be the fair market value

3 per animal unit month of the range resource computed for

4 each permit or lease as provided herein multiplied by the

5 number of animal unit months grazed or to be grazed under

6 each such permit or lease;

7 "(c) Grazing permits shall be issued only to citizens

8 of the United States or to those who have filed the necessary

9 declarations of intention to become such, as required by the

10 naturalization laws, and to groups, associations, or corpora-

11 tions authorized to conduct business under the laws of the

12 State in which such grazing district is located. Permittees

13 who, upon the effective date of this Act, hold valid permits,

14 or preference rights, or having pending an application for

15 renewal of a valid permit or preference right issued under the

16 provisions of section 3 of the Act of June 28, 1934 (48

17 Stat. 12(39), as amended, shall be entitled to the issuance

18 of a permit for the same grazing rights established in the

19 permit held by them, or in the permit subject to renewal,

20 under the terms and conditions of section 3 of the Act of

21 June 28, 1934 (48 Stat. 1269) , as amended by this Act. In

22 the issuance of new or additional permits for grazing rights

23 not previously allocated to the holders of valid permits under

24 section 3 of the Act of June 28, 1934 (48 sta. 1269) , as

25 amended, preference shall be given to those within or near

Nur

•
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1. a grazing district who are landowners engaged in the live-

2 stock business, bona fide occupants or settlers, or owners of

3 water or water rights, as may be necessary to permit the

4 proper use of the lands, water, or water rights owned, occu-

5 pied, or leased by them: Provided, That nothing herein shall

6 impair any preference right to grazing established under the

7 Act of June 28, 1934 (48 Stat. 1269) , as amended, and in

8 the allocation of any additional grazing rights the Secretary

9 of the Interior shall first give preference to the holder of

10 any right established but not satisfied under the said Act of

11 June 28, 1934 (48 Stat. 1269) , as amended.

12 "(d) During periods of range depletion due to severe

13 drought or other natural causes, or in case of general epi-

14 of disease, during the life of the permit, the Secretary

15 of the Interior is authorized, in his discretion to remit, reduce,

10 refund in whole or in part, or authorize postponement of

17 grazing fees for such depletion period so long as the emer-

18 gency exists.

19 "(e) Permits issued under the provisions of this section

20 shall be for a term of twenty years, subject to the preference

21 right of the permittee to renewal: Provided, however, That

22 no permittee complying with the rules and regulations laid

23 down by the Secretary of the Interior 'and who has complied

24 with the terms and conditions of the permit shall be denied

25 the renewal of such permit.
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1 "(f) Each permit issued under the provisions of this

2 section shall specify the terms and conditions under which

3 such permit may be canceled to permit the lands covered

4 thereby to be devoted to another public purpose and no per-

5 mit shall be canceled in whole or in part in order to permit

6 the lands covered thereby to be devoted to another public

7 purpose and no permit shall be canceled in whole or in part

8 in order to permit the lands covered thereby to be devoted to

9 a public purpose not specifically enumerated or listed in such

10 permit except upon a finding by the Secretary of the Interior

11 of an overriding national need to devote such lands to a

12 public purpose not listed in such permit.

13

14

15

16

17

18

19

20

21

22

23

24

25

(g) Whenever a valid permit for livestock grazing on

public grazing land is canceled by the United States in whole

or in part, or the right of grazing livestock thereunder is

suspended, in order to devote the lands covered by the permit

to another public purpose, including disposal, the permittee

shall be compensated by the United States for the losses

suffered by such permittee as a result of the cancellation in

whole or in part of such permit or the suspension of the right

of grazing livestock thereunder. The amount of such com-

pensation shall be determined by the Secretary of the Interior

and shall be fair and reasonable and in fixing such compen-

sation he shall take into consideration the value of the

ranching unit with and without the permit and in the case
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1 of a suspension of grazing rights the Secretary shall take

2 into consideration the cost incurred by the permittee during

3 the period of suspension by reason of such suspension: Pro-

4 vided, however, That whenever any additional grazing rights

5 are allocated under the provisions of subsection (c) herein

6 within an individual allotment and the permittee holding such

7 allotment fails to exercise any preference right to such addi-

8 tional grazing right such permittee shall be entitled to a rea-

9 sonable compensation for the use by those to whom such

10 additional rights are allocated of any facilities furnished by

11 such permittee. Such compensation shall be paid by the holder

12 of such additional grazing right to the •Secretary of the

13 Interior on an annual basis in addition to any grazing fee

14 and shall be credited to, or paid to the permittee furnishing

15 such facilities by the Secretary.

16 "(h) The Secretary of the Interior may specify from

17 time to time numbers of stock to be grazed under any permit

18 and seasons of use or may (and upon application of the per-

19 mittee shall) after consultation with the district advisory

20 board, provide in any permit for the maintenance of mini-

21 mum standards of range conditions in the area covered by

22 such permit in which event there shall be no limit placed

23 upon the numbers of stock to be grazed under such permit

24 or upon seasons of use: Provided, That should the Secretary,

25 after consultation with the district advisory board, determine
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1 that range conditions are not equal to the minimum stand-

2 ards required by such permit due to the failure of the permit-

3 tee to comply with the terms and conditions of such permit,

4 he may revise the grazing management system to cause the

5 range conditions to equal the minimum standards required

6 by such permit.

7 " (i) Permits issued under the provisions of this section

8 may be assigned or subleased in whole or in part to any per-

9 son, association, or corporation qualified to hold a permit or

10 license under this Act.

11 "(j) Nothing in this Act shall be construed or admin-

12 istered in any way to diminish or impair any right to the

13 possession and use of water for mining, agriculture, manu-
14 facturing, or other purpose which has heretofore vested or
15 accrued under existing law or which may thereafter be
16 initiated or acquired and maintained in accordance with such
17 law."

18 SEC. 2. Section 15 of the Act of June 28, 1934 (48

19 Stat. 1269) , as amended, is further amended to read as
20 follows:

21 "SEc. 15. (a) The Secretary of the Interior is further
22 authorized, in his discretion, where vacant, unappropriated,
23 and unreserved lands of the public domain are so situated
24 as not to justify their inclusion in any grazing district to be
25 established pursuant to this Act, to lease any such lands for

Ar
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

10

grazing purposes, upon such terms and conditions as the

Secretary may provide: Provided however, That the rental

to be paid by the lessee shall be computed in the same

manner and shall be charged at the same rate as are the

fees for grazing permits issued under section 3 of this Act:

Provided further, That preference shall be given to owners,

homesteaders, lessees, or other lawful occupants of contiguous

lands to the extent necessary to permit proper use of such

contiguous lands, except that when such isolated or discon-

nected tracks embrace seven hundred and sixty acres or less,

the owners, homesteaders, lessees, or other lawful occupants

of lands contiguous thereto or concerning thereon shall have

a preference right to lease the whole of such tract, during

a period of ninety days after such tract is offered for lease,

upon the terms and conditions prescribed by the Secretary

and at the same rental as herein provided: Provided further,

That when public lands are restored from withdrawal, the

Secretary may grant an appropriate preference right for a

grazing lease, license, or permit to users of the land for

grazing purposes under the authority of the agency which

had jurisdiction over the lands immediately prior to the time

of their restoration.

"(b) Whenever a valid lease for livestock grazing issued

pursuant to this section is canceled by the United States in

whole or in part or the right or grazing livestock thereunder
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1 is suspended, in order to devote the lands covered to another

2 public purpose, including disposal, the lessee shall be corn-

3 pensated by the United States for the losses suffered by

4 'such lessee as the result of the cancellation in whole or in

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

part of such lease or the suspension of the privilege of graz-

ing livestock thereunder. The amount of such compensation

shall be determined by the Secretary of the Interior and

shall be fair and reasonable and in fixing such compensation

he shall take into consideration the value of the ranching

unit with and without the lease and in case of a suspension

of the grazing rights, the Secretary shall take into considera-

tion the cost incurred by the perrnittee during the period

of suspension by reason of such suspension.

"(c) During periods of range depletion due to severe

drought or other natural causes, or in case of general epi-

demic or disease, during the life of the lease, the Secretary

of the Interior is authorized, in his discretion to remit, re-

duce, refund in whole or in part, or authorize postpone-

ment of grazing fees for such depletion period so long as the

emergency exists.

"(d) For the county of San Bernardino, California, and

the counties of Esmeralda and Lincoln in the State of Ne-

vada, and the portions of the States of Wyoming and Mon-

tana wherein there are substantial areas of public land sub-

ject to lease under this section, and for any other areas

a

a
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1 determined by the Secretary of the Interior to have substan-

2 tial areas of public grazing land subject to lease under this

3 section, there shall be established in each such area an ad-

4 visory board of stockmen to be known as section 15 advisory

5 boards. Such advisory boards shall be established in the same

6 manner as the district advisory boards established under the

7 provisions of section 18 (a) of this Act. In respect to the

8 lands subject to lease under this section and leases issued

9 hereunder in the area designated herein and to any other

10 areas determined by the Secretary of the Interior to have

11 substantial areas of public grazing land subject to lease under

12 this section, such advisory boards shall perform the same

13 functions and have the same powers and duties as are pro-

14 vided for district advisory boards under the provisions of

15 section 18 (b) of this Act."

16 SEC. 3. Section 18 of the Act of June 28, 1934 (48

17 Stat. 1269) , as amended, is further amended by adding the

18 following new subsections:

19 "(c) The livestock members of each grazing district

20 advisory board and of each section 15 advisory board shall

21 select from their number at the first meeting of the board

22 after each election, two members and two alternates to serve

23 on a State advisory board for the State in which the district is

24 located, or in the case of section 15 advisory boards for the

25 State in which the area for which the board is established is

78-717 0-72 2
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1 situated; where the district or section 15 advisory board has

2 representation for cattle and horses and sheep and goats,

3 then only one representative and one alternate representing

4 each class shall be selected. The wildlife members of the

5 advisory boards within each State will select one of their

6 number and one alternate to serve as a wildlife member on

7. the State advisory board. In addition, the State advisory

8 board will have one or more additional members who will

9 represent other interests such as forestry, minerals, soil con-

10 servation, outdoor recreation, urban and suburban develop-

11 ment, county government, and State government. Such addi-

12 tional members and their alternates will be selected by the

13 Secretary of the Interior or his authorized representative

14 from nominations made by State or local government officers

15 or organizations reflecting nonlivestock interests in the man-

16 agement or disposition of public lands. Each State advisory

17 board shall meet at least once a year and the time and place

18 for meeting shall be set by the Secretary of the Interior or

19 his authorized representative. The State advisory boards shall

20 consider and make recommendations on grazing, wildlife,

21 forestry, outdoor recreation, minerals, soil conservation, urban

22 and suburban development, and other resource administration

23 policies or problems affecting the State as a whole.

24 "(d) The livestock members of each State advisory

25 board shall select from their number, at the first meeting of

•
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1 the State advisory board in each year one member and one

2 alternate representing cattle and horses, and one member

3 and one alternate representing sheep and goats, to serve on

4 a National Advisory Board Council. The elected wildlife

5 member or his alternate on each State advisory board will

6 serve on the National Advisory Board Council representing

7 wildlife interests. The Secretary of the Interior shall, in addi-

8 tion, appoint members to the National Advisory Board

9 Council to represent nonlivestock and nonwildlife interests.

10 In addition to the above membership, one member from each

11 of the States of Alaska and Washington will be appointed by

12 the Secretary of the Interior reflecting grazing or other uses

13 of public lands. The members of the National Advisory

14 Board Council shall serve until their successors have been

15 elected or appointed. The Council shall select from its mem-

16 hers one member to be Chairman of the Council. The Council

17 shall meet at least once during each calendar year at a time

18 and place to be designated by the Secretary of the Interior.

19 The National Advisory Board Council shall consider and

20 make recommendations on policies and problems of a na-

21 tional scope related to all public land resource use and

22 management."

23 SEC. 4. The Act of July 9, 1942 (56 Stat. 654) , as

24 amended by the Act of May 28, 1948 (62 Stat. 277; 43

25 U.S.C. 315q) , is hereby repealed and all other Acts or parts

26 of Acts in conflict herewith are hereby repealed.
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United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Dear Mr. Chairman:

This responds to your request for this Department's views on S. 2028,
a bill "Relating to the administration of grazing districts."

We recommend that the bill not be enacted.

Grazing on public land is an important part of the economy of many
western States. Moreover, it is an activity closely associated
with the development of the American west, dating back to the time
when the public domain was a vast commons open without restrictions
for grazing of livestock. Cattle drives across public lands and
the efforts of the cattlemen to keep the range open are familiar
chapters in American history and folklore alike.

As the frontier was pushed westward, unrestricted grazing gave way
to increasing Federal controls. In 1934 the Taylor Grazing Act
authorized the Secretary of the Interior to designate grazing
districts on public domain and it authorized the management of
grazing on such lands through a permit system.

The aim of this Department in administering public domain under
principals of multiple use is to assure that grazing will continue
to be a part of the western economy in harmony with other uses of
public domain and with the integrity of the environment. We do not
consider S. 2028 to be consistent with this aim.

S. 2028 would generally reduce grazing fees and hold them at a
level substantially below fair market value. It would restrict
government authority to cancel permits, assure compensation for
"losses suffered" upon cancellation, provide minimum terms of 20
years with near-mandatory renewal and generally restrict the
Secretary's authority to manage the range resource. The basic
thrust of the bill is to confer on the permit holder proprietary
rights in the grazing permit and the land covered by it. We
believe that this is contrary to the public interest, and would
prevent this Department from exercising the authority required
to achieve the objectives cited above.

Attached to this report is an appendix which contains further factual
background relating to the administration of the grazing laws and a
comparison of the existing laws, regulations and practice with
S. 2028.
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The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint
of the Administration's program.

Sincerely yours,

6,A^L,A.AvV-,N.

01Mi4 Secretary of the Interior

Hon. Henry M. Jackson
Chairman, Committee on Interior
and Insular Affairs

United States Senate
Washington, D. C. 20510

Enclosures

/k.tk
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A) FACTUAL BACKGROUND
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The Bureau of Land Management of the Department of the Interior

administers 180 million acres of rangeland in western United States.

The term "range", in contrast to "pasture", refers to land supporting

mostly native vegetation which is managed by controlled use rather

than by cultivation. The rangeland is predominately arid with unstable

soils which support extensive native grasslands. Much of this land is

mingled with private farms, ranches, railroad property and State owned

lands.

Prior to Federal control of western public rangeland, overgrazing had

substantially reduced the productivity of the land. Overgrazing had

eliminated plant cover which subsequently accelerated erosion and

destroyed a portion of the soil mantle. This partial devastation was

harmful to wildlife and watershed protection as well as to livestock

forage resources. In 1934, the passage of the Taylor Grazing Act

initiated broad-based resource management of public rangelands under

the direction of the Bureau of Land Management. The Act still excludes

Alaska. Since passage of the Act, administration of public grazing

land has passed through three stages. From 1934 to 1950 grazing

districts were established, and permits were issued setting the

degrees of range use. These determinations were based on ranchers'

stated previous use of the land and general estimates of range

conditions. Between 1950 and 1960 users were "adjudicated" in an

effort to relate allocated grazing privileges to range conditions.

The purpose was to allow optimum stocking level of livestock and

simultaneously to preserve forage resources.

Since 1960 intensive conservation programs have been initiated.

New land use planning concepts have been applied, existing use and

improvement programs have been coordinated and the land has been

allocated according to its most suitable use. Recent programs thus

employ the principles of multiple use and sustained yield.

Today, approximately 23,000 ranchers graze a total of about 9 million
livestock animals on range lands. Although public lands administered

by BLM account for only 6% of all livestock forage consumption in the

west, this use is significant to the local economies in many of the

western States. Attached is a chart which shows the distribution of

permittees.

11.
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10. S. 2028 would authorize the Secretary during periods

of range depletion due to drought and other natural causes, to

reduce, refund or authorize postponement of grazing fees for

both section 3 and section 15 permits.

Under existing law the Secretary already has this authority

for section 3 permits. Present regulations allow for this

refund or reduction as to section 15 permits also.

11. S. 2028 would require the Secretary to establish section

15 advisory boards which would perform the same functions and have

the same powers and duties as grazing district advisory boards. At

present there are no regulation provisions for section 15 advisory

boards. However, nothing in the law prevents their establishment.

S. 2028 would establish State advisory boards and a National

Advisory Board Council. The Department's regulations now provide

for both State advisory boards and a National Advisory Board

Council.

•
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B) COMPARATIVE ANALYSIS 

The following is a comparison of the basic provisions of S. 2028

with existing law.

1. S. 2028 would require ranchers to pay the "fair market

value" of the permits, but the bill treats fair market value in

a manner quite different from the way appraisers' textbooks and
other authorities treat it. Instead, "fair market value" is to

be determined by adjusting annually a 'base year market value"
of 50 cents to reflect the market price of stocker feeder cattle
using a formula detailed in the bill. No provision is made for

a range-improvement fee. The bill would also require fees under

sections 3 and 15 to be identical. The present law provides for

the payment of "reasonable fees" for section 3 grazing permits,
to consist of a grazing fee for the use of the range, and a range-

improvement fee to cover expenses for maintenance and additions to

the range. In fixing the fee the Secretary of the Interior must

take into account the extent to which grazing districts yield public

benefits over and above those accruing to the users of the forage
resources for livestock purposes. In practice fees under sections 3
and 15 are identical.

2. S. 2028 would give those within or near a grazing district

who are landowners engaged in the livestock business, bona fide
occupants or settlers, or owners of water or water rights, preference

on the issuance of new or additional permits for grazing rights not
previously allocated. The present law does not have such a provision.

However, the law does provide that grazing privileges shall be
adequately safeguarded, but that "the issuance of a permit shall not

create any right, title, interest, or estate in or to the lands".

3. S. 2028 would require that all permits be for a term of
20 years. Although the law now provides for permits for a period
of not more than 10 years, most authorizations are annual licenses
which, as a matter of practice, are usually renewed year after year,

unless there are changes in land use priorities.

4. s. 2028 would provide that no permittee complying with
the Secretary's regulations and the terms and conditions of a
permit shall be denied renewal of the permit. The law presently
provides this security only if the grazing unit of the permittee
is pledged as security for any bona fide loan and if denial of a
renewed permit would impair the value of such unit.
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5. S. 2028 would require that the permit specify the conditions
under which the permit may be cancelled and it would prevent can-
cellation for nonlisted purposes except on a finding by the Secretary
of the Interior of an overriding national need. It should be noted
also that because of a possible typographical error, lines 2-4 of page 7
could be interpreted to prohibit cancellation of a permit in order to
allow lands to be devoted to another public purpose.

The present law and regulations do not require a listing of the
conditions for cancellation except in general terms. In practice
cancellations have been limited to violation of express conditions
or to those situations where there are overriding considerations of
public policy.

6. S. 2028 would require that if a section 3 or section 15
permit is cancelled during its 20-year term in order to devote the
lands to another public purpose, including disposal, the permittee
must be compensated for losses suffered. As to section 3 permits
only, existing law provides for compensation only for withdrawals
for military purposes.

7. S. 2028 would require that whenever additional grazing
rights are allocated and the permittee fails to exercise his
preference right, he shall be entitled to reasonable compensation
for the use of his facilities by those to whom the additional
rights are allocated. The Secretary of the Interior would be
required to collect that money and credit or pay it to the permittee
furnishing the facilities. No similar provision appears in the
present law; however, in practice no grazing is authorized to a
second individual until use arrangements of any range improvements
are satisfactorily worked out between the parties.

8. S. 2028 authorizes the Secretary of the Interior to specify
the numbers of stock which may be grazed under a permit and seasons
of use, or upon application of a permittee and after consultation with
the district advisory board, to provide in the permit that the permittee
be required only to maintain minimum standards of range conditions. In
those cases there would be no limit placed on the numbers of stock which
could be grazed on the land or the seasons of use. Present law relies
solely on control of numbers and seasons.

9. S. 2028 would allow assignment or subleasing of permits.
The present law has no similar provision. Present regulations do
not allow subleasing but do provide for assignments.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

Honorable Henry M. Jackson
Chairman, Committee on Interior

and Insular Affairs
United States Senate
3106 New Senate Office Building
Washington, D. C. 20510

Dear Mr. Chairman:

This isin response to your reauest of November 18, 1971

for the views of the Office of Tianagement and Budget on

S. 2028, a bill "Relating to the administration of graz-

ing districts."

The Office of Management and Budget concurs in the views

of the Departments of Agriculture and Interior in their

renorts on S. 2028, and accordingly recommends against

enactment of the bill.

Sincerely,

Pte,0-fte)i-4*.a
Wilfred a. Rommel
Assistant Director for
Legislative Reference
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON.D. C.20250

April 27, 1972.
Honorable Henry M. Jackson
Chairman, Committee on Interior
and Insular Affairs

United States Senate

11Ear Ili". Chairman:

As you requested, here is our report on S. 2028, a bill "Relating to the
administration of grazing districts."

This Department recommends that S. 2028 not be enacted.

S. 2028 would amend sections 3, 15 and 18 of the Taylor Grazing Act
(48 Stat. 1269). It would apply to lands administered by the Bureau of
Land Management, Department of the Interior. It would not apply to the
National Forest System lands administered by this Department. This De-
partment, through the Forest Service, has over 60 years of experience
in administering public lands grazing on the National Forest System lands.
During the latter part of this period, we have striven to coordinate our
management procedures with those of the Department of the Interior to
assure maximum uniformity in the use of the grazing resource. Enactment
of S. 2028 would widen rather than narrow the - differences between the
management procedures for public lands grazing between the two Departments.
This would complicate the coordination of the management between the
National Forest System and public domain lands. For these reasons, we
will comment in detail on the bill.

The bill would authorize the Secretary of the Interior to issue grazing
permits in grazing districts and to lease grazing lands not in districts;
prescribe a formula for setting grazing fees and grazing lease rentals;
authorize the Secretary of the Interior to remit or modify grazing fees
and rentals during periods of natural range emergency; establish a
statutory directive for allocation of previously unallocated grazing;
establish a permit term of 20 years with near-automatic renewal; pro-
vide that conditions under which permit or lease could be cancelled for
other public purposes must be specified; and direct that compensation be
paid for losses suffered due to cancellation of grazing permit or lease.
It would authorize the Secretary of the Interior to specify numbers of
livestock to be grazed and seasons of use or, upon application, he would
be directed to allow grazing without control of numbers of livestock and
seasons of use if prescribed standards of range condition were maintained.

-Also, the-bill-would authorize assignment or sub-lease of a grazing permit.
Further, the bill would direct the establishment of section 15 advisory
boards and would prescribe makeup and procedures for such boards and State
and National advisory boards.

44.
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Honorable Henry M. Jackson

The detailed reasons for our recommendation are set forth in the attached
statement. Some of our major areas of concern are expressed here.

The bill would' set a grazing fee schedule much below the "fair market
value" as determined by several public studies; it would allow the "permit
value" to accrue to the permittee instead of to the public; and in price
formulation, it would dictate the use of livestock prices as a gauge to
the tanthers' ahility to pay rather than production efficiency or other
factors.

The bill would further provide for a 20-year permit with near-automatic
renewal which is much longer than the leases on private ranges in the
Western United States and the agricultural industry as a whole.

It would provide that conditions under which the permit could be cancelled
for conversion to other public uses must be stated in the permit. This
would require a 20-year prediction of public needs and in effect would
guarantee the use of the land to the permittee sometimes at the expense of
the public interest. The bill would provide that the Secretary of the
Interior, upon request of the permittee, shall allow grazing without control
of numbers of livestock and seasons of use if prescribed standards of range
condition are maintained. This would turn major decisions regarding public
land management over to the permittee. The provision that permits may be
assigned or sub-leased grants the permittee, as a private individual,
control over public lands which could be detrimental to the public interest.

In total, the provisions of this bill would confer upon the permit holder
many of the rights and privileges of ownership of the land. This package
of rights and privileges is not available under private leasing arrange-
ments. We do not believe that granting such "possessory interest" to any

user of public lands is consistent with the public interest.

The Office of Management and Budget advises that there is no objection to
the presentation of this report from the standpoint of the Administration's

program.

Sincerely,

J. Phil Cam- ,e1.1

War Socrotary

Enclosure

411,
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USDA COMMENTS ON S. 2028 

In S. 2028, a statutory formula is provided for the determination of
grazing fees. The grazing fee is specified as "fair market value" and

is to be established through the use of three basic elements. These
elements are a base year market value, defined as being 50 cents per
animal unit month (AUM); an annual adjustment based on livestock prices;
and an annual adjustment based on the stocking rate (number of AUM's per
section).

The 50 cents per AUM is significantly lower than the current fee schedule
now in force for the National Forest System.

"Fair market value" in S. 2028 is not the equivalent of fair market

value defined in Natural Resource User Charges: A Study (1964), pre-
pared by the Bureau of the Budget nor as defined in any of USDA studies
on grazing fees.

We understand that the 50 cent level is the result of subtracting 4 percent
of "permit value" of $18.19 per AUM (or 73 cents) from the fee determined
in the 1966 Western Livestock Survey,and implemented by Agriculture and
Interior in 1969. Thus the "permit value" is allowed as part of the fee
determination. This position has been advocated by the livestock industry
and opposed by this Department since 1966.

This Department defines the "permit value" as that premium paid by a
purchaser of land or livestock to the seller for signing a waiver on an
existing term permit, in anticipation that the permit will be reassigned
to the purchaser. We further define the "permit value" as that value
existing primarily because the grazing fee charged is less than "fair
market value" and, therefore, the exchange of permit among ranchers has
a value equal to the capitalized difference between the fee charged and
the fair market value. This definition is identical to the concepts
utilized in the economic model of the 1966 Western Livestock Grazing
Survey. It is consistent with the principles of the Bureau of the Budget
study, Natural Resource User Charges: A Study. (1964), which found that
". . . fees should be based on the economic value of the use of the land
to the user, taking into account such factors as the quality and quantity
of forage, accessibility, and market value of livestock."

This Department recognizes that the permit value does in fact exist, and
from the viewpoint of the operator it is a cost of operation. However,
the permit value is a reflection of the economic value of public range
and should accrue to the public rather than to the user. The existing
fee formula was designed to recapture this value. The present bill
would not only allow the current inequity to continue but would also allow
the permit value to increase over time.

"MI
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We have recognized the potential adverse impact on the existing opera-
tors of reclaiming the permit value to the public lands. It is for
this reason that the existing fee schedule is being adjusted over an
11-year period, and it permits a normal depreciation of the asset.
The requirement of equity as between the public land user and the
general public interest in these lands precludes the use of "permit
value" in a fee formula. If, in fact, the base year market value
were to be adjusted in future years under the same procedures, the
tendency would be to drive the grazing fee returned to the Federal
Treasury (and to the local governments through the receipts sharing
arrangements) to zero as the permit value was bid upward on the basis
of "fair market value" of the use for grazing.

The bill provides that the base year market value (50 cents) is to be
adjusted by the changes in the market price of stocker feeder cattle
and of sheep. This adjustment is computed by adding or subtracting

• the difference in price per pound between the base year and the year
preceding the fee year.

Prices per pound for stockers and feeders for 8 major markets over the
1955 through 1968 period have varied from a 1956 low of $0.170 to a
1959 high of $0.262 or a maximum difference of 9 cents. Under the
formula in S. 2028, the national average adjusted grazing fee could
have ranged from 41 to 59 cents.

The use of livestock prices as an adjustment factor to the grazing fee
is used to reflect the changing economic condition of the rancher and,
therefore, his ability to pay.

Livestock prices do not reflect ability to pay as it accounts for only
the price of the ranch output and does not consider changes in pro-
duction efficiency or prices of other factor inputs. Nor does the direct
use of prices of livestock in the formula reflect the actual impact of a
price intrease on ability to pay. For example, if the base grazing fee
is 50 cents, and the base year livestock price is 25 cents, of which 20
cents pays cash expenditures, returns to the operator are 5 cents. If
livestock prices increase by 20 percent to 30 cents per pound, the graz-
ing fee goes up to 55 cents (a 10 percent increase) and gross returns to
the operator increase to 10 cents, or a 100 percent increase in ability
to pay.

Overall the direct use of price change per pound of feeders would tend
to make a very stable fee. Its use would tend to widen the gap between •
actual grazing fee and the "fair market value," since the ability to pay
(forage value) or to bid up the price of land, livestock, leases, or for
grazing permits would increase at a rate faster than the grazing fee it-
self. The reverse is true for a negative price change; in this case the
ranchers would receive only small adjustments in grazing fees as the re-
sult of a price decline, while it would have major effect on their income.

•
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Arbitrary establishment of limits on grazing fees is provided for in
S. 2028. The limits would be no less than 25 cents per AUM to no
more than $2.00 when "base year market value" is defined as 50 cents.

These limits tend to be non-significant given the factors in the fee
formula. There is no possibility of reaching the $2.00 upper limit
for the U.S. average. To do so would require a price increase of
$1.50 per pound from the 1966 base.

The bill provides for price determinations to be made for each of
several geographic areas to be known as ranching areas. The effect
of such a provision would be to reflect regional price differentials.
It can be expected the preparation of such data would be difficult,
as most price data now used is based on the larger regional markets.
Few of these exist in "ranching areas," and, therefore, the implemen-
tation of this provision may require the use of inadequate data or
expensive efforts to gather such data.

The second adjustment in fee provided in the bill is to be used to pro-
vide for a variable fee through use of the number of AUM's per section.
At a rate of one-fourth cent per AUM, the allotment fee is varied as it
differs in AUM's per section from the average number of AUM's per sec-
tion on all public grazing lands in the base year (1966).

This provision imposes two types of adjustment. The first would adjust
the fee on an individual allotment up or down as the moving 5-year
average number of AUM's per section on that allotment varied up or down.
The effect of this first adjustment would be to increase the fee on an
allotment as improvements permitted a higher level of utilization, or
decrease the fee if the utilization declined. The second aspect of the
adjustment is to vary the fee on an allotment in accordance with the
deviation in number of AUM's per section on an individual allotment from
the average number of AUM's per section on all public grazing lands in
the base year.

The adjustment is a single computation in that the annual fee of an
individual allotment is adjusted at the rate of one-fourth cent
annually from the base year (1966) market value of 50 cents per AUM
and the average number of AUM's per section for all public grazing
lands in 1966.

The average number of AUM's per section would be used as a measure of
forage value. This Department rejects the concept that the number of
AUM's per section is an adequate measure of forage value. The number
of AUM's per section is principally a measure of the quantity of forage
available per acre or section. The quality of forage may, in fact, be
better on a range with low carrying capacity than on a range with high
carrying capacity. Generally there is a positive correlation between
quality and quantity, but the number of AUM's per section does not

IRV
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measure the quality aspect effectively. The formula for adjusting by
number of AUM's per section will not be effective on those allotments
which have a wide range of productivity characteristics. For example,
80 percent of the acreage may provide only 10 percent of the total
forage, while the 20 percent of land among stream bottoms may provide
90 percent of the forage. If total area were used to determine stock-
ing rates, the formula would be biased in favor of that operation as
opposed to the operation on an allotment of greater uniformity.

On National Forest System lands the average AUM's per section is 85
with a high of 185 and a low of 25. Thus, the adjustment made in the
fee in base year would range from a plus 25 cents to a negative 15
cents per AUM. If applied to the base year value of 50 cents, the
fee and its adjustment by livestock price, then the full range of
fees would be a low of 26 cents to a high of 84 cents per AUM. This
would indicate that the maximum fee to be expected on the land with
the highest carrying capacity and under continuing livestock prices
,increase would be only 84 cents compared to a 1966 fair market value
of $1.23 for National Forests in the West.

The bill provides for the conditions under which a permit can be can-
celled for purposes of conversion to other public uses. The permit
must contain a listing of the potential purposes which might require
cancellation of grazing.

It is just and equitable that an individual or firm applying for a
permit should have as much advance notice as possible of the con-
ditions which would change his status. However, the problem is less
serious, and the need for specification of these conditions less de-
manding if the permit was to be issued for a shorter period. More
significant is the provision that purposes not listed in the original
permit could not be used to cancel a permit without a special action

and defining of national needs. Under the proposed 20-year permit,

the burden placed upon the government is that of predicting 20 years

in advance the probable local public use alternatives of that land.
The effect is to guarantee the use of the land to the initial permit
holder at the expense of the public interest.

The bill provides for compensation to the permittee when the permit

is cancelled for the purpose of other public uses or disposal. Com-
pensation is also required for both complete or partial cancellation,

and must include payment for all losses to permittees including impact

on the ranching unit. These provisions would protect the permittee

against any direct and indirect losses suffered as a result of changes

in policy of government regarding land use.

78-717 0-72-3
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Such provisions would require compensation, probably at the fully capitalized
permit value (currently $24.00 per AUM), to the rancher for every reduction
in the AUM's he is permitted to graze, regardless of cause.

The bill provides that the Secretary of the Interior will collect for an
ex-permittee, or an existing permittee, the value of use of improvements
on the public lands when they are used by another permittee.

This provision tends to make the Secretary of the Interior a collector
for private individuals and sets an additional precedent that any im-
provement installed will be compensated for by government action. How-
ever, there is no provision for circumstances (decision, justification)
under which improvements will be made. Compensation would be particularly
difficult if the permittee engages in improvements not economically justi-
fied. This provision, compensation in case of improvements supplied by a
permittee but not used by him, results in double compensation by the ad-
ministering agency for those improvements, because depreciation on these
same improvements is allowed as part of the non-fee cost in determination
of base year market value.

Several items in the bill provide for changes in the tenure and compensa-
tion of public land users. The bill provides for the permit to be issued
for a period of 20 years with automatic renewal for permittees who have
complied fully with the conditions of the permit.

This provides a tremendous stability of tenure to the permit holder,
tenure nearly equal to that of direct ownership, and when renewal is
automatic the total result is equal to ownership without the respon-
sibilities of ownership. Such long-time tenure will have two other
effects: it will greatly enhance the "permit value," and increase
the difficulty of adjusting use of the public lands as public needs
change. A 20-year permit is not compatible with the whole of the
agricultural industry. LiMited surveys by the USDA indicate that more
than one-half of the private grazing leases in the Western States
are for one year, and three-fourths are for three years or less. To
provide a permit term of more than three years provides a definite
advantage to the users of public lands over those who lease private .
lands. It is difficult to understand how a 20-year permit benefits
even the holder of such a permit except through the enhancement of
permit value and the ability of the permit holder to collect on that

value should he decide to retire or leave the industry. Here again

the issue is whether the value of the grazing use on public lands should

be a value returned to public uses through the Federal Treasury or become

part of the private sector.

JIP
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A recent review by this Department shows that grazing permit relinquish-
ment, cancellations, or other turnovers did not materially change during
the 1964-71 period. There is a strong indication that the stability of
tenure (under a ten-year permit) is about the same as recorded by the
agricultural industry in the 17 Western States as a whole. The percentage
of turnover in grazing permits on the National Forest System for 1964
through 1970 ranged from 4.2 percent to 5.5 percent, and is consistent
with the general rate of turnover for the agricultural industry. In
the 1969-1970 period, farm title transfers for all reasons were 5.2
percent of the total number of farms in the 17 Western States.

Provided in the bill is the condition that the Secretary of the Interior,
upon request of the permittee, shall specify a minimum range condition
after which the permittee can utilize the range without restriction on
numbers of livestock or season of use, as long as the permittee maintains
specified minimum standards.

This turns major decisions regarding public land management of the public
lands over to the permittee. The permittee has short-run benefits as he
can make adjustments in his mode of operation without restriction, and in
times of adverse conditions he could exploit the public range, for a short
time, rather than suffer financial losses or breeding herd reductions.
The provision widens the potential for disagreement over methods of measure-

ment of range condition. While it is generally agreed that many or most
ranchers are capable and knowledgeable livestock and range managers, the

objectives of the public are not identical with those of the rancher.
Thus, it is expected that conflicts over condition and other uses of the

range would be frequent.

Currently there is frequent debate on the issue of the range condition and

carrying capacity between the administering agency and the permittee. Until

or unless the specification of condition and means of determination is

mutually accepted, this would be a difficult situation. This arrangement

would not provide the administering agency with control of range use within

the multiple use context. Game and wildlife uses of range could be seriously

hindered.

The bill provides for the return, reduction and postponement of grazing fees

during periods of range depletion or disease epidemics.

When the goal of public land management is to provide stability to local

economies and firms, a provision such as this is useful. However, to

remit, refund, or reduce the fee under these circumstances tends to re-

duce the risk to the ranchers. It would be consistent with the concept

of fair market value to increase the fee if such actions are to be taken.
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Simple postponement of the fee for a period not to exceed two years would
provide a significant benefit to the ranchers at very low cost to the
public interest.

Provision is made that permits may be assigned or subleased in whole or in
part to any person, association, or corporation qualified under the pro-
visions of this bill to hold a permit. This provision confers upon the
permittee as a private individual additional control over the use of
public lands and is a form of granting the permittee superior rights to
the public lands over that of other users.

If the permit is assignable, it further limits the opportunity of the

agency to adjust stocking rates or uses by precluding the opportunity

to modify the permit conditions on occasions of normal turnovers. This
provision serves only to protect the permittees "permit value," not his

tenure. It does protect the livestock industry within each geographic
location by assuring the continued allocation of the public land to

grazing use.

41,
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Senator CHURCH. Before we proceed with witnesses, I want to call
upon members of the committee for any remarks they might make at
this time. I turn first to the senior members of the subcommittee, the
senior Senator from Nevada, Senator Bible.

STATEMENT OF HON. ALAN BIBLE, A U.S. SENATOR FROM THE

STATE OF NEVADA

Senator BIBLE. Thank you, Mr. Chairman. My statement is not too
long, so I will read it in its entirety.
Mr. Chairman, I was pleased to cosponsor the legislation before the

subcommittee this morning.
A healthy livestock industry is not only necessary to the welfare

of the Nation, it is of particular importance to my own State where
more than 80 percent of the farm receipts are from livestock.
The livestock industry in Nevada is heavily dependent on feder-

ally owned grazing lands, particularly those under the jurisdiction
of the Secretary of the Interior.

Eighty-six percent of Nevada's land is owned by the Federal Gov-
ernment and more than 43 million acres under the jurisdiction of the
Secretary of the Interior are grazed by cattle and sheep.
Few, if any, of Nevada's ranchers could remain in business if they

- were unable to graze the public lands on a reasonable basis.
One of the objectives of the Taylor Grazing Act was to stabilize

the livestock industry that depends upon the public range. And the
level of grazing fees charged for the use of the range is obviously a
vitally important factor in determining the economic viability of the
livestock industry.
The Taylor Grazing Act provides only that the Secretary of the

Interior shall fix a reasonable fee taking into account the public ben-
efits which the grazing districts established under the act yield over
and above those accruing to the livestock users.
Under the broad standard of the act, by 1969 the grazing fee was

nine times the original fee and, in 1971, an additional increase of 45
percent was imposed. If the fee schedule announced by the Secretary
of the Interior in 1968 is fully implemented, the fee will be in-
creased more than 90 percent over the next 7 years.
Under present law, the establishment of grazing fees involves a

large measure of administrative discretion. Succeeding Secretaries of
the Interior and of the Agriculture are not bound by the actions of
their predecessors in office, and the rancher in the West is con-
fronted by an uncertain situation in a matter that is of fundamental
economic importance to his operations. The bill before the subcom-
mittee today will eliminate much of this uncertainty by establishing
a statutory formula to govern the fixing of grazing fees.
In 1966 the Federal Government, in cooperation with the livestock

industry, undertook an extensive survey of the western range live-
stock industry. The survey was accomplished at a cost of almost $1
million and many months of work.
The formula proposed in this bill employs the statistical results of

the 1966 survey with a reasonable allowance for rancher investment—
a real factor for which no allowance has been made by the Se,cre-
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tary in his fee determinations. It establishes the base year market
value at 50 cents per animal unit month, an amount in excess of the
actual fee charged during that year.
The formula property recognizes changing economic conditions

and differences in forage values. It differs dramatically from that
now used by the Department of the Interior which is unrealistically,
applied on a uniform basis to all grazing lands under the jurisdic-
tion of the Bureau of Land Management regardless of differing con-
ditions.
The new formula would recognize the difference in the livestock

prices actually received by ranchers. Ability to pay would become a
factor in determining the fee.
An additional adjustment would be made to reflect, on a compara-

tive basis, the value of the forage involved based on the actual
carrying capacity of the land.
It goes without saying the grazing fees should not be established

without full and careful attention to the actual conditions confront-
ing the rancher on the land. Good forage ought to bring a better fee
than poor forage, but poor forage ought not to cost as much as good
forage.
I think the formula in this bill has been well designed to bring

some realism into the grazing fee situation. The livestock industry
needs this change, and so does the American consumer.
We have been witnessing a rising public outcry against high food

prices, with too much criticism leveled unfairly at the cattleman.
The rancher—particularly the small rancher—has no recourse but to
pass along his increased operating costs. His grazing fee expense is a
significant part of those costs. As I have said, if the grazing fee
schedule announced by the Secretary of the Interior is fully imple-
mented, fees will increase more than 90 percent over the next 7
years.
This we can do without. The fee structure and formula recom-

mended by this bill should help prevent this from happening. It is
fair to the rancher and would benefit the consumer by helping to
hold down the cost of livestock production. It would also provide
for a fair and equitable return to the Government for the use of the
forage resources on the public lands.
I commend this bill to the subcommittee and the Senate as sound,

well-conceived, and much needed legislation. I hope we will be able
to move it to enactment without delay.
Mr. Chairman, I would ask unanimous consent that a statement by

my distinguished colleague, Senator Cannon, be introduced at this
time, as well as a series of letters and telegrams from the people of
the State of Nevada who are vitally interested in this legislation.

Senator CHURCH. Very well, that will be done, thank you for an
excellent statement.
(Statement, letters, and telegrams follow:)

STATEMENT OF HON. HOWARD W. CANNON, A U.S. SENATOR FROM THE
STATE OF NEVADA

Mr. Chairman, I appreciate the opportunity to speak on behalf of S.2028,
which I believe is essential to provide equity for hard-pressed Nevada live-
stockmen.

OF
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The inequities of the Secretary of Interior's announced grazing fee increases
are already well-known by this committee. In a nutshell, they are too sweeping
and show too little regard for the realities of the livestock industry.
I believe S.2028 contains a reasonable formula that will guarantee the fed-

eral government a fair price for its forage lands and livestockmen an opportu-
nity to operate profitably.
The bill takes into account factors the Interior Secretary somehow refuses

to acknowledge. chief among these is the cost to the rancher using public lands
of his existing grazing fees. To arbitrarily tack on an increase without consid-
ering what past permits have cost is unfair and unrealistic.

S.2028 also makes allowances for differences in value of forage to be con-
sumed. To assume that all land covered by a permit is equally beneficial to
livestock is to ignore actual conditions.
The effect of unreasonable tampering with the delicate profit and loss bal-

ance of most livestockmen was demonstrated by two recent developments in
Congress.
We have just seen a furor over rising food prices, with much blame placed

unfairly upon cattlemen. If the recent modest increase in on-the-hoof beef
prices could cause the outcry we've seen in the last few weeks, I hate to think
what would happen if the Interior Secretary's increases were imposed. Cattle-
men would have no choice but to pass on the added expense to the consumer
and the screams would be heard far and wide.
The Senate last week passed a comprehensive Rural Development Act of

1972 to revitalize the sagging rural American economy. One of the bill's main
purposes was to curtail the rapid decline in rural business.

Livestock raising is obviously a prime rural business. Imposing massive
grazing fee increases would surely drive many livestockmen out of business,
thus defeating the goal of the rural revelopment bill.
I don't believe anyone in the Senate wants to see increased food prices. The

unanimous passage of the rural development bill indicates no Senator wants to
drive more rural businessmen from the land. Passage of S.2028 is consistent
with both those sentiments—against high prices and for a viable rural econ-
omy.

NEVADA CATTLEMEN'S ASSOCIATION,
Elko, Nev., April 24, 1972.

Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE; The Nevada Cattlemen's Association has studied S.

2028 and consider the passage of this Bill critical to the continued existence of
that segment of the livestock industry which is dependent upon public land
grazing.
We are enclosing with this letter a copy of the October, 1971 bulletin of the

Max C. Fleischmann College of Agriculture, University of Nevada, entitled
"Compatable Uses of Nevada Range Forage by Livestock and Big Game". We
request that the article and this letter be submitted by you and made a part
of Senator Frank Church's subcommittee on Public Lands at the hearing on
April 27, 1972, as supporting this legislation.

Very truly yours,
VERNON DALTON,

President.

• COMPATIBLE USES OF NEVADA'S RANGE FORAGE BY LIVESTOCK AND
BIG GAME

(By A. L. Lesperance)

Interest in the competition between livestock and big game species is cer-
tainly new. However, considerable recent emphasis has been placed on this
area, primarily because of increased public recreational demands. If the range
livestock industry is to continue to hold its current position of importance in
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multiple use management of the public lands, a better understanding of the
extent of competition between livestock and big game is urgently needed.
The total forage requirements of meat animals, including both sheep and

cattle, in Nevada may be expressed in animal unit months (AUMs). For this
paper, an AUM will consist of 600 pounds of forage. The annual number of
AUMs required by meat animals in Nevada is 7.9 million. Approximately 52
percent of this forage, or 4.1 million AUMs, is supplied by range sources. The
remainder of the forage requirements come from irrigated sources. Forage
from lands managed by the Bureau of Land Management provides 53 percent
of the total range forage requirements. Forest Service lands supply only six
percent of the total, while private, corporate, and other sources provide 41 per-
cent of the total range forage. It is interesting to note that in the last five
years the number of AUMs from BLM land has decreased about 30 percent
while those on private and other sources have increased by about 177 percent.
In total, the forage utilized by grazing meat animals in Nevada amounts to
1.25 million tons annually.
Forage utilization by big game species cannot be as clearly defined, but cer-

tain basic assumptions can be made. Current estimates by the Fish and Game
Commission place the deer population at 190,000. In addition, there are about
8,000 antelope, elk and bighorn sheep. Based upon average body weights, and
estimated consumption, it is projected that big game species in Nevada con-
sume 225,000 tons (or .75 million AUMs) of range forage annually.
Some factors concerning the economic impact of both classes of animal use

are available. In 1967, the meat animal industry in Nevada generated $77.4
million into the state economy. It is estimated that big game hunting in
Nevada annually contributes $4.6 million. It appears, therefore, that livestock
is contributing about 17 times more to the economy of Nevada than big game,
and is using less than six times as much range forage to do it.
A review of the literature on grazing habits of these species suggests that

on grass-brush vegetative types such as exist in Nevada, livestock will con-
sume primarily grass, while our big game species strongly prefer browse. Work
by the Nevada Agricultural Experiment Station supports this. Extensive stud-
ies have been conducted to determine exactly what the grazing cow and the
mule deer consume on the complex range types that exist in Nevada. The diet
of cattle has been studied using the rumen fistula technique at the Knoll Creek
Field Station, Delamar Valley, and the Nevada Test Site. A summary of these
studies is presented in Table 1.

TABLE 1.—AVERAGE COMPOSITION OF DIETS OF FISTULATED CATTLE GRAZING RANGE AREAS IN NEVADA AND
UTAH

(In percent)

Grass Browse Forbs

Knoll Creek 83 9 8
Delamar Valley 26 74 0
NTS 80 9 11
Utah data 1 80 8 12

1 Cook, W. C., Utah Agriculture Experiment Station, Logan.

Grass makes up at least 80 percent of the diet in all areas with the excep-
tion of Delamar Valley. This area has a low incidence of grass and is heavily
utilized on a year-round basis. Grass makes up the majority of the diet in the
spring, and then. is rapidly replaced by whitesage as grass is simply no longer
available. In the other areas, cattle diets consist of close to 100 percent grass
in' the spring. and summer months, with browse being consumed to some extent
in the fall period, particularly if grass becomes less available or unpalatable.
The Renewal. Natural Resources Division has been conducting extensive

investigations into conditions of various deer .herds around Nevada. Good indi-
cation of the diet of these mule deer has been obtained by analyses of stomach
contents. These data are presented in Table 2.

A

A
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TABLE 2.—AVERAGE COMPOSITION OF DIETS OF MULE DEER IN NEVADA

[In percent]

Area and season Grass Browse Forbs

Fox Mountain (All year) 11 83 6
V. site Rock (All year) 5 85 10
Batas Mountain (Summer) 5 49 46

Pequops (Winter) 5 91 4

Morey Bench (Winter) 2 97 1

Grass only occurs to a limited extent in these diets and then only during the

spring months. Browse appears in abundance and usually consists of 4 to 5

principal species, in contrast to cattle, where generally nearly all of the

browse in the diet can be accounted for by one species in any one area.

TABLE 3.—AVERAGE BOTANICAL COMPOSITION OF CATTLE AND DEER DIETS

[In percent]

Grass Browse Forbs

Cattle 73 19 8
Deer 6 80 13

The average composition of all diets may be compared in Table 3. It appears

there may be some early spring competition for grass; however, cattle can gen-

erally be managed to avoid this. Thus, the important competition will be for

browse. However, the data indicates that the two types of animals do not nec-
essarily consume the same browse species. In fact, 50 percent of the browse

species consumed by deer have yet to be found in the diet of grazing cattle.

Included here are such species as sagebrush, juniper, and pinion. An additional

25 percent of the deer diet consists of browse species only occasionally cbn-

sumed by cattle—serviceberry, mahogany, aspen, and choke cherry. Twenty-five

percent of the diet consumed by deer consists of bitterbush, which is also

highly selected by cattle. Thus, bitterbrush generally appears to be the most

important browse species selected in common by both cattle and e eer.
Obviously, overuse of range grass can place stress on bitterbrush stands.

However, proper cattle management can improve bitterbrush stands. Data

from foothill ranges in California indicate that periodic, moderate to heavy

bitterbrush utilization by cattle actually improves the stand to the point where

more total forage is availale to all classes of animals.
In order to achieve a better understanding of the nutrition of Nevada's deer

herds and their relation to grazing livestock, the Animal Science Division has

entered into a fairly extensive cooperative research project with the Nevada

Fish and Game Commission. This study is being conducted on the Ruby Butte

Management Area in northeastern Nevada. Observations are being made on

trapped deer during winter periods. Analyses of blood samples from these deer

are giving valuable information concerning nutritional status of the Ruby

Butte herd during the winter period, and how it possibly could be improved.

During the spring, winter, and fall periods, analyses of deer stomach contents

are made in the high country of the Rubies. Immediately after obtaining data

from deer, fistulated cattle are used to sample the same area—Thus, both deer

and cattle diets are being determined on the same location and at the same

time. Although these studies are still in the initial stages, the preliminary data

indicates that cattle in the Ruby Mountains are consuming a diet in excess of

90 percent grass, while the diet of deer under the same conditions is primarily

browse species.
The successful management of Nevada's complex range forage resource will

have to utilize both a grass-consuming species such as cattle and the browse-

consuming game species. Removal of livestock from Nevada ranges would even-
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tually lead to changes in the forage habitat that can only reduce the deer pop-
ulation. Conversely, excessive livestock use will deplete browse stands, and will
result in decreased game population.

WINNEMUCCA, NEV., April 22, 1972.
Senator ALAN BIBLE,
Washington, D.C.
We are in favor of bill S. 2028 grazing fees are high enough.
Thank you.

DELONG RANCHES, Inc.

ELKO, NEV.
Hon. ALAN BIBLE
U.S. Senate, Washington, D.C.

Reference hearing scheduled April 27, S. 2028 the Elko Chamber of
Commerce fully supports the legislation and requests your wholehearted sup-
port.

FRED C. FAUPEL,
Colonel, USAF, Ret., Executive Director.

SUN VALLEY, NEV., April 21, 1972.
Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR ALAN; I support your stand on your attempt to keep grazing fees

within reason.
Thank you for your support of all outdoors people who wish to travel freely

upon our public lands.
The right of free access is an American tradition & let's fight to maintain it,

Alan.
Write.

ISA E. OTTO.

NEVADA CATTLEMEN'S AssoCIATION,
Elko, Nev., April 21, 1972.

Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
Dear SENATOR BIBLE: Your letter of March 29, announcing that hearings will

be held this month on the grazing bill, S. 2028 was greatly appreciated. Also
the information concerning the BLM's range improvements for the year 1973.
Thank you.
The Nevada Cattlemen's Association recently held a Public Lands Committee

meeting in Elko and discussed this bill. Sometimes, that you are certainly well
aware of, cattlemen will not get together and agree on what they want, this is
one bill that was agreed on 100% with no known opposition atall. We feel that
if we are to continue in the livestock business in the state of Nevada this bill
has got to pass.
Again I would like to thank you in your efforts to get this bill moving. We

have contacted several local legislators and have asked that they support this
bill.
I would appreciate some information about the results of this hearings, if

possible.
Sincerely,

DEAN A. RHOADS,
Chairman, Public Lands Committee,

Nevada Cattlemen's Association.
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FALLON, NEV., April 21, 1972.
Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: We support your efforts toward passage of Senate Bill

2028. As a user of Public Lands for grazing cattle the permit cost has been
pretty much a gamble; and with the fee increases proposed, the cost of beef
would definitely have to be raised to the consumer. We hope Senate Bill 2028
which you are sponsoring is passed, as this would help to stabilize the cost
input of raising beef.
You have our complete support toward passage of this Bill.

Sincerely yours,

HON. ALAN BIBLE
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: I urge strongly your support of Senate Bill No. 2028.

This is the grazing fee formula bill, scheduled to come up for hearing April
27, 1972.
The passage of this bill is very important to the Nevada Ranchers. Again I

urge your support for this legislation.
Sincerely,

LARRY R. MILLER,
J. W. MILLER,

DOROTHY E. MILLER.

LUND, NEV., April 19, 1972.

Hon. ALAN BIBLE
Washington, D.C.
DEAR SENATOR BIBLE: We support Senate Bill 2028, as the passage of this bill

depends a great deal on the successful operation of our ranch.

Sincerely,

MR. LAFAYETTE CARTER.

FALLON, NEV., April 22, 1972.

IRA H. SWINT.

ELKO, NEV., April 24, 1972.
Hon. ALAN BIBLE
Washington, D.C.
I wish to thank you for co-sponsoring S. 2028. This bill is imperative to the

livestock industry of the public lands states. Our own state, Nevada we are
dependent on public lands. The public lands have always been used in connec-
tion with our ranches for a year round operation. This has been the case since
the dawn of the livestock industry. These lands were a part of the ranching
unit long before the Taylor grazing act. These conditions I am sure you are
fully aware of.
I sincerely hope this bill will be passed in the senate.
Thanking you for your efforts on this legislation I remain.

Sincerely yours,
LOYD SORENSON.

LOVELOCK, NEV., April 23, 1927.
HON. ALAN BIBLE,
New Senate Building,
Washington, D.C.
Dear SENATOR BIBLE: I urge you to use your influence at the hearing on

April 27th to support Senate Bill 2028 relating to grazing fees. I feel it is very

important to the livestock industry and should be passed. Thank you for help-

ing to get it passed.
Sincerely yours,

PHYLLIS HAIG.
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EELKO COUNTY FARM BUREAU,
ELKO, NEV., April 25, 1972.Hon. ALAN BIBLE,

Senate Office Building, Washington, D.C.
We urge passage of Senate Bill 2028 to fix statutory formula and providebetter tenure for permittees.

VON L. SORESNSEN.,

LAS VEGAS, NEV., April 25, 1972.Hon. ALAN BIBLE,
Senate Office Building, Washington, D.C.

It is imperative that you support SB2028 April 27th.
Thank you.

JOHN R. MOSER.

WILLIAM STOCK FARMING CO.,
Paradise Valley, Nev., April 24, 1972.Senator ALAN BIBLE,

New Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: I believe your grazing fee bill S 2028 is a fair reason-

able approach to the fee problem. I support the legislation and hope it willbring about a lasting solution to this grazing fee situation which has been
with us in such an uncertain state for so many years.

Yours truly,
LESLIE J. STEWART.

ELKO NEV., April 26, 1972.
Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.:
Hon. ALAN BIBLE: As a Nevada rancher we are in support of Senate Bill

2028 we feel that if the grazing fees keep going up and meat prices keep going
down the livestock producers will be going out of business. We would appre-
ciate your support in this matter. Thank you.

ELLISON RANCHING CO.
Tuscarora, Nev.

NEVADA LEGISLATURE,
FIFTY-SIXTH SESSION,

April 23, 1972.
Hon. ALAN BIBLE, -
Old Senate Office Building,
Washington, D.C.
DEAR ALAN: I note that hearings have been scheduled to start on April 27

on S. 2028, the so-called grazing fee bill which will establish a few guidelines
for government land agencies to follow in establishing fees for grazing of live-
stock on our western range lands.
While I am not in the livestock business I have had a very intimate

acquaintance with representatives of this industry which is of great impor-
tance to our economy here in northeastern Nevada and I have a great feeling
of sympathy for them and their problems, particularly the uncertainty which
they have faced as to their future operations should grazing fees continue to
be increased as proposed by the federal agencies.
There is great incongruity in the attitude of the public with respect to the

livestock people. They are demanding that the rancher pay constantly increas-
ing fees for the privilege of grazing his herds on public lands. But the minute
that livestock prices rise to the point where the rancher might be able to meet
this additional cost, the public rises up wrathfully and demands that price
controls be invokved and that cattle prices be forced back to levels of 20 years
ago. Numerous independent studies have shown that the livestock industry
operates on a very narrow margin of profit and it has been miraculous that
the rancher has been able to survive what with his costs inflating year after
year and now being some 300 per cent of what they were in 1950 and yet,
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until the past several years the price for his product has increased by a

narrow margin and at the very most not more than 50 per cent.
The in-depth study of public lands conducted by the government disclosed

the need for establishment of certain guidelines for setting grazi fees, based

on various factors entering into production and value of benefits derived. I

would hope that the truths unfolded by this study would be applied in this

instance and that S.2028 can be passed. It will serve to remove the uncertainty

which now pervades the industry and will establish an intelligent basis f
or

determining a matter of great importance to the range user.

Thanks for your assistance.
Sincerely,

WARREN L. MONROE,
. Senator, Elko Caunty.

Senator CHURCH. Senator Allott, do you have a statement?
Senator ALLOTT. I do, Mr. Chairman, a little longer, and for that

I apologize to the committee.

STATEMENT OF HON. GORDON ALLOTT, A 'U.S. SENATOR FROM THE

STATE OF COLORADO

• Senator ALLOTT. First, Mr. Chairman, I would like to thank you
for scheduling these hearings, which had to be rescheduled to accom-
modate certain schedules.
Next, I wish to thank the Senior Senator from Nevada, Senator

Bible, for his invaluable advice and assistance in every step of the
drafting of the legislation before us today.
Three years ago this committee held hearings on the implementa-

tion of the grazing fee schedule developed from the 1966 Western
Livestock Grazing Survey. Important information and data were
presented at those February 1969 hearings, and in drafting S. 2028
these data were carefully considered and included in the develop-
ment of this bill.
The formula also follows the pertinent principles enunciated in

the report of the Public Land Law Review Commission. Under rec-
ommendation 44 of the commission's report the f 3110-wing recommen-
ations appear:
A proper statutory basis for grazing fees on land retained in Federal owner-

ship would be fair market value and the Commission recommends the adoption

of this standard.
When market and other conditions in the vicinity of permitted lands are

taken into consideration for each permit, grazing fees will vary based on con-

ditions in each permit area.
We believe that an equitable allowance should be afforded to current permit-

tees for permit values in establishing grazing fees.

The formula for establishing annual fee schedules on the public
domain takes into account each of those recommendations.
Let me explain how each of those recommendations is incorpo-

rated into the formula:
First, fair market value is incorporated into a base year market

value, which for convenience sLke was set at 50 cents for 1966. The
1966 survey developed sufficient data to establish an average permit
value of something more than $18.19 per animal unit month. The
secretary established a grazing fee based upon the 1966 survey at
$1.23 per animal unit month by eliminating the permit value factor
in the calculations. By applying 4 percent to the $18.19 permit value
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figure a figure of 73 cents is arrived at. To restore the permit value
factor to the fee calculation it is only necessary to deduct the 73
cents from the $1.23—yielding 50 cents, or the base figure as estab-
lished in the bill. Notice that only 4 percent was used as an allow-
ance for the rancher's investment, not the 10 percent opportunity of
investment rate recently touted by OMB in connection with Govern-
ment investments, nor the 7 percent recently proposed as a discount
rate for evaluation of water resource developments. If the 7 percent
figure had been used the base fee would have been 6 cents, and if the
10 percent figure had been used the base fee would have been 59
cents.
Second, the Secretary would establish ranching areas, and within

those ranching areas the grazing fee would be adjusted upward or
downward by 1 cent for each cent of increase or decrease per pound
of the average prices for livestock within that ranching area. This
would be the first adjustment based upon the ability of the rancher
to pay and upon the value of the forage. It is not a precise stand-
ard, but it is acceptable and has been used by the land managing
agencies for many years, though not presently used.
Third, a second adjustment is required by the formula, which fur-

ther refines the relationship of the value of the forage to the fee
charged. The secretary would be required to determine the average
number of AUM's grazed per section on all public grazing lands
during the base year, and for each year thereafter. The 5 year aver-
age of AUM's grazed on each permit would be compared to the 1966
national average, and for each AUM difference, one-quarter cent
would be added or subtracted from the grazing fee per AUM as pre-
viously determined. The ceiling on adjustment of grazing fees is
four times the base fee and the floor is one-half the base fee. This
adjustment helps to take into account the differences in the quality
of grass, the distance to water, et cetera. It is well known that some
rangeland in the northern areas and higher evaluations are worth
much more than rangeland in the lower, desert areas, and the aver-
age gain of the animals grazing on the better land is simply much
higher. Or to state it in another way, the comparative production of
meat is greater per AUM. The purpose of this adjustment is to take
those differences into account.
It should be pointed out, however, that while the value of the per-

mit factor is used to arrive at the fair market value for the base
year, nowhere in the bill is the permit value mentioned. As may be
recalled, the Bureau of Land Management, the Forest Service and
the Bureau of the Budget objected to recognition of this factor in
the February 1969 hearings on the theory that it might give the per-
mittee the basis for an argument that he had acquired a property in-
terest in his permitted lands. By adopting a flat 50 cents per AUM
for the base fee in the base year, this argument is avoided. However,
I hasten to say that I never subscribed to that theory and believe it
was a spurious argument, since the clear language of the Taylor
Grazing Act negated it.
No responsible livestock operator expects to use the public lands

free of charge any more than does an outfitter expect to use the na-
tional parks or the wilderness areas, upon which his business de-
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pends, free of charge. But the amount he pays should bear a reason-
able relationship to the value of that use and his ability to pay.. S.
2028 would achieve this goal, and at the same time, by establishing
the fee schedule formula by law, it would remove the determination
of the fees from year to year from the realm of speculation and ad-
ministrative fiat. The operator will have some reasonable basis upon
which to base a decision as to whether he should stay in business
for another year, or sell out and move to town.

Continued escalation of public land grazing fees, subject only to
an administrator's concept of fair market price, can only result in
the economic failure of mnay of the remaining livestock operators m
our western States. I would not ascribe that as a motive of those
who have persistently urged the 400-percent increase in grazing fees,
but it does cause one to pause and consider.
The remaining operators will necessarily have to pass on their

increased costs to the consumer. The recent increases in beef prices
follows suspiciously an increase in grazing fees of nearly 50 percent
in 1 year. As members of the committee will recall, the BLM graz-
ing fees were increased from 44 cents in 1970 to 64 cents in 1971.
The animals being marketed now were subject to that higher graz-
ing fee in the last grazing season. The cause and effect are clear to
me.
Presently, there is no term fixed by statute for public land graz-

ing permits and leases. The Government can, at any time, cancel the
permit or lease if the lands are to be devoted to some other use.
Except in very limited circumstances, the Secretary has absolute dis-
cretion to refuse to renew a permit, and also, with the exception of
limited situations, no provision is made for the recovery of the losses
sustained by the permittee or lessee when the permit or lease is ter-
minated.
Therefore, public land permits and leases differ significantly from

private leases. Normally, private leases are negotiated for specific
periods of time during which the lessee has complete control of the
use of the leased lands free of any interference from the lessor or
others. The leases are noncancellable, and if the lessor interferes
with or prevents the lessee's use of the land during the period of the
lease, he may be required to respond in damages to the lessee for any
losses resulting from his action.
Unlike a lessee of private land, Government permittees are

required to own or control either land, which is sufficient to support
the livestock grazed during the period that they are not on public
land, or, in some situations, water supplies when the water supply is
more critical to the support of the animals than the land itself.
These distinctions which exist between private leases and public

land permits and leases have been consistently ignored by those who
demand that public land grazing must bring a price as high as, or
higher, than private leases.
If the public land permittees and licensees are to pay the more

realistic fees which this bill requires, then their contractural
arrangements with the Government should be put on a more realistic
basis.



44

Under this measure a permittee or licensee would have reasonable
assurance of the continuancyof this tenancy for so long as the lands
are devoted primarily to grazing.
Permits and leases would be issued for a definite time with a right

to renewal conditioned upon performance in accordance with the
law, the Secretary's rules and regulations, including those related to
conservation of the resource.
The proposal recognizes, however, that the Government must

always have its property available for whatever purpose serves the
greatest public interest and, notwithstanding the existence of any
grazing permit or lease, the Government could at any time eliminate
or reduce grazing in order to devote the lands in part or in whole to
some other public purpose.
On the other hand, in addition to the investments which must be

made in properties which qualify the permittee for public land graz-
ing, livestock operators have invested substantially in range
improvements on Federal lands with resulting widespread benefits
such as improved watershed protection, better wildlife habitat,
reduction of noxious weeds and improved recreation facilities.

Congress has recognized that a substantial investment loss can be
occasioned by the reduction or elimination of Federal land grazing
rights. By statute, it has provided that grazing permits may 13
pledged for bona fide loans and that, when so pledged, permits in
good standing must be renewed.
In 1942, provision was made for reasonable compensation to be

paid for losses to the permittee's grazing operation when the lands
subject to permit are withdrawn for national defense purposes and
further grazing terminated because of the withdrawal. This proposal
would extend this principle to situations in which grazing is elimi-
nated or reduced in order to devote the lands to any other public
purpose.
The bill also would give both the Secretary and rancher more flex-

ibility in managing the Federal range. Under certain circumstances,
the Secretary would establish minimum range tonditions. For so
long as these standards were maintained, the permittee or licensee
would not be limited in the number of animals grazed. If, however,
the range deteriorated below the established standard, the Secretary
could alter the management plan for the range in whatever manner
might be required to bring it up to standard, including reductions in
the number of animals permitted on the land.
Range scientists have found that the quickest and most effective

way in which to improve plant coverage on rangeland is through a
controlled system of grazing. Unused or inadequately used forage
may create disease and fire hazards as well as fostering the spread
of noxious weeds and plants. Properly used or grazed grass and
shrubs are more vigorous and productive, just as a pruned orchard
is more vigorous and productive. Wildlife benefits not only by the
improved range conditions, but because of the increased water sup-
plies constructed in support of domestic stock grazing. Today, State
fish and game authorities are using controlled grazing to improve
game ranges.
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A healthy, viable domestic livestock grazing industry in our west-
ern States is necessary not only to our economic well-being, but to
the proper conservation of important resources. This bill would sup-
port both conservation and economic goals.
Mr. Chairman, S. 2028 contains several provisions which I believe

will go a long way toward granting equity to the western livestock
industry, which is so important to the economic stability of the
West. As those who are familiar with the history of the West know,
most areas were originally built on mining, but the stable communi-
ties were later developed when agriculture and ranching began .to
supply the necessary economic base. Stock raising is still the main-
stay of the economics of many communities in the West.
However, I hasten to say, that while I feel that S. 2028 is a well-

drawn bill which has been carefully reviewed by many knowledgea-
ble people, I am open to suggestions for improvement. I am sure the
other sponsors of the measure would also welcome suggestions for
improvement.
Mr. Chairman, it is my sincere hope that this urgently needed leg-

islation can be moved toward enactment at the earliest possible date.
Now, Mr. Chairman, I would like to ask unanimous consent that

the statement of Senator Milton R. Young and one from Senator
Wallace F. Bennett, and numerous letters and communications, be
inserted into the record.
Senator CHURCH. Without objection, that will be done.
(The statements of Senators Young and Bennett follow:)

STATEMENT OF HON. MILTON R. YOUNG, A U.S. SENATOR FROM THE STATE
OF NORTH DAKOTA

Mr. Chairman, I would like to take this opportunity to express my sincere

appreciation to you and the members of the Public Lands Subcommittee for

scheduling hearings on S. 2028.
One-third of the nation's land—more than 755 million acres—is under Fed-

eral ownership. Over the years, multiple use management programs have given

access to a substantial acreage of this vast resource for the grazing of live-

stock. Without the forage available on our public lands, the livestock industry

of our nation would not and could not have developed as it has.
The forage value of our public lands is a valuable resource. It is a valuable

part of the operations of thousands of livestock producers. It is also valuable

to the consuming public of the nation since without this resource, we would be

faced with chronic shortages of livestock products.
The hazards of uncontrolled grazing on public lands was recognized early in

this century when the Federal Government adopted regulations controlling the

grazing in national forests. In 1934, the Congress approved the Taylor Grazing

Act which gave the Secretary of the Interior authority to regulate the grazing

of lands under his jurisdiction.
The Taylor Grazing Act was designed to meet two basic problems—conserva-

tion of the forage resources on public lands and stabilization of the western

livestock industry. The Act has been helpful in meeting both goals, but it is

generally recognized that it has served the first purpose much more fully

under the latter.
Under the present law, the establishment of grazing fees on public lands is

left basically to administrative determination. In recent years, there have been

sharp escalations of these fees with no recognition of the economic condition

of the livestock industry or other factors which vitally affect the cost of live-

stock production.
The 1966 Western Livestock Grazing Survey was a thorough and thoughtful

study of the question of grazing fee establishment on public lands. The Public
Land Law Review Commission also went into this question in considerable

detail.

78-717 0-72-----4
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The results of the 1966 Survey were, with one very basic exception, incorpo-
rated into a new fee schedule, the first increment of which was put into effect
in 1969. The basic weakness of this new schedule lies in its omission of any
consideration for the cost differential to producers operating on leased public
lands versus those leasing privately owned acreages.
Some have argued that grazing charges on public land should be set at a

level comparable to those for similar private land. This argument completely
fails to recognize that ranchers utilizing public lands must make substantial
investments in connection with their use of the acreage. Expenditures for
range improvements, facilities and outlays for other purposes have cost, and
will continue to cost these ranchers a great deal. The U.S. Forest Service and
the Bureau of Land Management have estimated that this investment by oper-
ators on public lands average $18.00 per animal unit month. This is investment
that is not required on private land or is reflected in higher land values to the
landowner.

It is imperative that this factor be recognized in the setting of grazing fees.
Another key factor which must be recognized in setting fee levels is the eco-

nomic strength and well-being of the industry. Failure to heed this can only
lead to worsening the economic difficulties range livestock producers often face.
Mr. Chairman, the proposal embodied in S. 2028 will serve to establish graz-

ing fees by a definite formula which recognizes thse factors as well as the
need for the ranchers using this valuable resource to pay for it. This measure
has been developed on the basis of a thorough examination of the economics
and needs of the livestock industry and with a view to the public interest in
maintaining a return from these lands, assuring they are managed in a
manner which will conserve them, and meeting the public demand for ade-
quate supplies of red meat at reasonable prices.
I feel very strongly that this legislation, will be a step forward in meeting

all of these goals. The fee schedule developed through the formula established
here will provide stability of the livestock industry by assuring the rancher of
reasonable tenure and that the grazing fees he pays will bear a reasonable
relationship to the value of the forage and his ability to pay.
In addition, the public is assured that the conservation goals established for

managing these lands will be maintained and strengthened. Another, and per-
haps the most important public consideration is the assurance this will provide
of the continuance of a strong and healthy range livestock industry.
Recent publicity has led too many people to believe that livestock producers

are prospering and have prospered tremendously in the past. This is not the
case. Taxes, interest rates, in fact, all the costs these operators face have sky-
rocketed. The market prices for their livestock, however, have not kept pace.
In fact, at the outset of all the recent furor over meat prices, the price for fed
beef was simply matching the price levels of twenty years ago. This is the
first time during that two-decade period that these price levels have been ap-
proached.
These ranchers have done an outstanding job of meeting the nation's de-

mand for more and better livestock products. We now have an opportunity to
assist them in continuing to accomplish this task.
I appreciate the opportunity to present my views in support of this legisla-

tion and I want to thank you once again for scheduling these hearings. I am
hopeful that it will be possible for prompt and favorable action to be taken on
S. 2028.

UNITED STATES SENATE,
COMMITTEE ON APPROPRIATIONS,

Washington, D.C., May 1, 1972.
Hon. FRANK CHURCH,
Chairman, Public Lands Subcommittee, Senate Office Building, Washington,
D.C.
DEAR SENATOR CHURCH: I am enclosing a copy of a letter I have just re-

ceived from Mr. Joseph Milton, Sr., a member and Past President of the Shey-
enne Valley Grazing Association at McLeod, North Dakota, in which he out-
lines the concern of Association members over provisions of S. 2028 which is
now pending before your Subcommittee.
Senator Church, this letter deals primarily with the problems that would be

created for ranchers utilizing grasslands of the type found in the Sheyenne

A
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National Grasslands if the formula as set forth in Section 3 (a ), sub-section
(6), paragraph (ii) is not altered to meet this problem. I am certain that you
will agree that in any legislation it is very difficult and in most cases impossi-
ble to set up a standard that will be equitable to every situation throughout
the nation.
Because the carrying capacity of the land included in this grazing unit is

considerably higher than the average for public lands throughout the nation,
the grazing fees would be substantially increased. There are a number of other
factors which should be taken into consideration and I feel that Mr. Milton
does quite completely outline several alternative considerations that might be
used. I would hope that it would be possible for some revision of this legisla-
tion be made to meet this problem, or that some exception could be worked
out for grazing areas such as this one. I would like to take this opportunity to
ask that this letter be made a part of the hearings conducted on S. 2028.
With warm personal regards,

Sincerely,
MILTON R. YOUNG.

SHEYENNE VALLEY GRAZING ASSOCIATION,
McLeod, N. Dak. April 27, 1972.

Hon. MILTON R. YOUNG,
U.S. Congress,
Washington, D.C.
DEAR SENATOR YOUNG: This is as per our phone conversation of last night

relative to our objections to certain provisions of S.2028, a bill dealing with
some aspects of the management of Public Lands.

Reference is made to Sec. 3 (a ), sub-section (6), paragraph (ii) of S. 2028.
This section deals with "fair market value" and meets with the approval of
the Board of Directors of the Sheyenne Valley Grazing Association except for
the provision of paragraph (ii) which prescribes that the product of one-
fourth cent times the difference between an allotments total animal unit
months carrying capacity per section of land in the allotment and the average
carrying capacity of all Public Lands per section shall be added to or, in the
case of a minus result, subtracted from the base market value as defined in
sub-section (5). Our main objection is based on the firm knowledge that the
multiple of one-fourth cent was arbitrarily chosen in an attempt to satisfy the
recommendation of the PLLRC that realistic fees should take into considera-
tion the differences in public range land and forage yield. This quarter of a
cent seemed rather insignificant to the proponents of the bill because they
could not conceive of any area which could be greatly affected by it.

Milt, in order to orientate you in this matter, I shall outline some facts
along lines of definition:
Animal Unit Month (AUM) : Is the grazing of 1 animal unit for 1 month or

its equivalent; that is, 30 cows grazing 1 day would be 1 UAM. 100 cows graz-
ing 6 months would be 600 AUM's. Some will try to influence your thinking by
telling you that these cows must be run for the entire year. That is not true!
Season of Use: The period of the year during which livestock are grazed

under permit. The more arid regions generally have longer seasons of use. On
the Sheyenne National Grasslands, our season of use is a maximum of 6
months—May to November. We must furnish forage for our herds for the bal-
ance of the year. S. 2028 does not consider Season of Use.
Forage Value: Must include the factor of nutrient content. Tall grass coun-

try will provide much heavier tonnage of forage, but, as you certainly know
from experience, the lowlands which produce the tonnage and carrying capac-
ity above average do not produce forage as high in nutrients or in palatability
as do uplands or arid regions. Yet these lowlands are expected to have a
higher fee rate than those producing the better quality grasses. S. 2028 does
not consider nutrient as a factor in establishing fair market value.

Application of (ii) referred to above: Figures provided by proponents of S.
2028 establish the average capacity of public lands is 48.3 AUM's per section.
The average capacity of the Sheyenne is about 575 AUM's per section. We shall
assume that the average price per pound of feeder cattle is 100 higher in 1972

than it was in the base year of 1966. The formula set by S. 2028 would the
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resul in the following for the average grazing allotment or area:.50+.10=.60=the fee per AUM. On the Sheyenne it would be:.50=.10= (575-48.3) 1/10.=-$1.92 per AUM. Graziers on the Sheyenne would bepaying 3.125 times as much for cow's feed as graziers on the average allot-ments on public range. As noted above, I am aware that the authors of S. 2028did not realize that there a..e areas of grazing which would be adversely af-fected by the quarter cent multiple. Any nutritionist must recognize that norange forage can possibly be worth 3.125 times more than other forage ofgreater nutrient content just because it sustains more cows per section!
Economics Involved: The Annual Notice issued by the Forest Service, D-1,established the capacity of the Sheyenne as 62, 577 AUM's for 1972 season of 6months. By applying the above rate, our total grazing value would be$120,147.84. These same AUM's on average allotments of public lands wouldcost their graziers 62,577 times .60 or $37,546.20. That is a difference of

$82,601.64. Now, it is inconceivable that the concept of "fair market value"could possibly establish that grazing the Sandhills of North Dakota is worth
that much more than grazing in the "Great Southwest".

Suggestions: 1-Divide public lands into regions of similar climates, soils, for-
ages, and seasons of use. Then, since the studies which were used to establish
the base grazing value in 1966 and which seem to be acceptable to the authors
of S.2028-their base grazing value of 500 per AUM has its origin in the find-
ings of those studies were conducted on a regional basis, and since the records
of those studies are still available, let the base in each region be based on the
grazing values as found to be in 1966. At least, let the percentage of differen-
tial in grazing values be in direct ratio to the regional grazing values as deter-
mined in 1966.

or
2-Since simple economic principles support the position that land values in a
region are directly related and in proportion to grazing values in that region
(concerned with grazing lands only), let grazing lands sales ration determine
the ratio of "fair grazing value" differential.

or
3-Institute a study of the forage values and their cimparisons in the several
grazing regions of the U.S. This study to be conducted by Land Grant Colleges
and oriented to the final determination of the relative values of grazing when
ALL factors have been considered.
P.L.L.R.C. Recommendation: The Sheyenne Valley Grazing Association sup-

ports the recommendation of the Public Land Low Review Commission, I be-
lieve it is #46, that the grazing fee structure should be the same on all public
lands. That is why we are concerned with S. 2028 even though it deals directly
with Bureau of Land Management controlled lands under the jurisdiction of
the Secretary of Interior. We must assume that any fee structure established
by this bill must have its counterpart in any bill dealing with lands under the
Secretary of Agriculture, as are National Grasslands of which the Sheyenne is
a part.

Senator Young, the Board of Directors has requested that I formulate this
letter with the express request that you witness in our behalf before the Sub-
Committee on Public Lands, Committee on Interior and Insular Affairs, of
which Senator Frank Church is Chairman. Please DO!
My personal greetings to you, Milt.

Yours Respectfully,
JOSEPH MILTON, Sr.

STATEMENT OF HON. WALLACE F. BENNETT, A U.S. SENATOR FROM THE
STATE OF UTAH

Mr. Chairman: It is a privilege to appear before this distinguished Subcom-
mittee in full support of S. 2028 which I have had the honor to co-sponsor.
This measure provides for a revised .system of establishing grazing fees on our
public lands.

It will establish a statutory fee formula based upon the value of public land
grazing' as determined by a Government-industry study in 1966, updated each
year in relation to the rancher's ability to pay and the comparative value of
forage in his area.
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The average return on investment to livestock producers today is the lowest
of any of the American industries. This is of particular importance to Utah
where most of the land area is used for agricultural purposes. However, the
majority of this land is suitable only for grazing livestock. According to the
Department of Agriculture, only 4.1 per cent of the land area in Utah was
cropland in 1967. In addition, over two-thirds of the state is under Federal
ownership and control.
The importance of the livestock industry to Utah is further illustrated by

the fact that in 1969, 86 per cent of the total cash receipts from sales of farm
products were from livestock and livestock products.
Utah, with its vast canyon lands, desert areas and forests lends itself to

livestock operations. Even the pioneers who settled here in the mid 1800's soon
became aware of the economic advantage offered by the vast rangelands and
imported cattle from California, Mexico, and Texas.
Utah is also the Nation's largest migratory sheep producer. Most of the

large sheep ranches rely heavily on public domain for grazing and move their
sheep considerable distances during the year, moving from the high mountain
ranges in the summer to the desert ranges for winter grazing.
No responsible livestockman expects to use the public lands free of cost.

However, the charge he pays should be based on the market value of the re-
source, the permittee's ability to pay, and the comparative value of the forage
to be consumed.
This legislation is based on suggestions received during the Senate Interior

and Insular Affairs Committee 1969 hearings on grazing fees and the report of
the Public Land Law Review Commission. It proposes a grazing fee system
which is fair to the stockman while protecting the public interest in our public
lands.
The Taylor Grazing Act was adopted in 1934 to provide for the conservation

and orderly management of the western grazing lands under the jurisdiction
of the Secretary of the Interior and to stabilize the livestock industry depend-
ent upon the public range. This bill would achieve that objective.
Under broad standards of the Act, the grazing fee in 1969 was nine times

the original fee and, in 1971 an additional increase of 45 per cent was im-
posed. If the fee schedule of 1968 is fully implemented, the fee will be in-
creased more than 90 per cent over the next 7 years.
By establishing a statutory formula to govern the fixing of grazing fees

rather than by administrative fiat, much of the economic uncertainty presently
facing our Western stockmen would be removed.
The 10 year grazing fee schedule announced in 1968 was based on an exten-

sive survey of the range livestock industry. The theory upon which the sched-
ule was developed was that the public land fee should equal the cost of graz-
ing on private lands, including the lease rate, less the cost of grazing on public
lands excluding the fee. However, Secretary of Agriculture and the Secretary
of the Interior refused to make any allowance for the rancher's public land in-
vestment cost in deterining the fee rate.

S. 2028 accepts the Government computations but makes a reasonable allow-
ance of 4 per cent, the historic interest rate on farm and ranch loans, for the
rancher's investment costs. This places the fair market value of the forage for
1966 at 50 cents per animal unit month.
In addition, it recognizes changing economic conditions and differences in

forage values. An annual adjustment reflecting the permittee's ability to pay
would be based on the difference in the prices per pound actually received in
the area between 1966 and the year preceding the fee year which would then
be added to, or subtracted from, the base year fee.
The actual carrying capacity of the land is a measure of forage value and

differs from area to area depending upon the quality of the forage. The Secre-
tary would be directed to determine the average number of animal unit
months actually grazed per section on public lands during the base year. An
annual determination would be made as to each grazing allotment of the aver-
age number of animal unit months grazed per section during the preceding 5
year period. The difference between this figure and the national average for
1966 would be multiplied by one fourth cent and added to or subtracted from
the adjusted base year fee to arrive at a determination of the actual fee to be
charged the permittee during the next fee year. A ceiling on the fee would
protect the efficient operator and a minimum fee would assure the Government
a return for the resource.
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To sum up, the fee would be the fair market value of the public land forageas determined for a base year adjusted annually according to the marketprices received for livestock and the comparative quality of the forage actually
consumed by the permittee or licensee.
I cannot over emphasize the importance of this legislation to the Western

livestock industry and to the economy of Utah. I hope your Committee will re-
port it favorably to the Senate at the earliest opportunity.
Thank you, Mr. Chairman.

Senator CHURCH. Senator Moss, do you have a statement?
Senator Moss. I thank my colleague for yielding. I do have a

statement, Mr. Chairman, I am cosponsor of the bill before us, S.
2028. I welcome these hearings.
The bill before the subcommittee today attempts to develop an

equitable formular for determining the level of grazing fees and to
write them into law. I hope that a new formula can be devised
which brings realism and equity into a system which is presently
unsatisfactory.
I ask unanimous consent that the full statement be placed in the

record.
Senator CHURCH. I appreciate that, and the full statement will

appear at this point in the record as though read.

STATEMENT OF HON. FRANK E. MOSS, A U.S. SENATOR FROM THE
STATE OF UTAH

Senator Moss. Mr. Chairman, I am a cosponsor of the bill before us
(S. 2028) and I welcome these hearings.
It has been obvious for some time that the system of setting graz-

ing fees on public lands which the Taylor Grazing Act gave us
almost 40 years ago is not working well. That system vested in the
Secretary of the Interior almost unlimited powers to raise grazing
fees on BLM allotments. It has been controversial almost from the
day it was instituted, and increases made in fee levels in recent years
have borne down particularly hard on the livestock industry.
The bill before the subcommittee today attempts to develop an

equitable formula for determining the level of grazing fees, and to
write this formula into law. In setting the fee structures, the for-
mula would take into consideration two factors heretofore not given
as the weight which they deserve: (1) The ability of the stockman
to pay, and (2) the comparative value of the forage. Both are par-
ticularly relevant for the seventies.
I am not ready to say at this juncture of our consideration of this

bill that the formula it offers is the only one we should consider, or
even that it is the best one. But unquestionably it moves in the right
direction. We must update our method of setting of fees, and we
must require that they be set by statute rather than by administra-
tive fiat.
S. 2028 attempts to establish the economic worth of an AUM,

which, as this subcommittee well knows, is an animal unit month, and
represents the grazing rights for one cow or five sheep in 1 month.
In simple language, the formula would set the fee at the fair

market value of the use of public land as determined for a base year,
using the same method the Government now uses, and the Govern-
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ment's interpretation of the 1966 survey. At the present time no
allowance is made for the funds the rancher has invested to secure
his permit to use public lands.
The base year market value of 5 cents per AUM would remain

constant. This base fee would then be adjusted annually according to
the market prices the stockmen were receiving, and the quality of
the forage on the land on which they hold permits.
It is obvious that some land on the public domain is worth more

for grazing than other land. Forage quality, grazing capacity, and
other similar elements should be taken into consideration when set-
ting the price of a grazing permit. The new formula would do this.
In addition

' 
the average price of livestock affects very materially,

the ability of the stockman to pay for his grazing rights. The graz-
ing fee should fluctuate in accordance with price fluctuations of
cattle and sheep. The new formula would also provide for these
changes.
In 1936, the year the Taylor Grazing Act went into full effect, an

AUM for cattle was set at 5 cents, and for sheep at 1 cent. These
were flat rates and they continued from 1936 to 1946.
In 1946, as the result of the Nicholson report, the Secretary of the

Interior raised the fee to 8 cents for cattle and 1.6 cents for sheep.
This rate remained in force from 1947 through 1950.
Then, in 1950, upon the recommendation of the National Advisory

Board Council, the fee was raised to 12 cents for cattle and 2.4 cents
for sheep. This charge prevailed through 1954.
In 1955, it was proposed that a new fee basis be set, based on the

average price of livestock. This fee formula used 100 percent of the
average price of beef and lamb. After wide discussion the formula
was finally put into effect in 1958. In the meantime, another fee
increase took place in 1955. This was 15 cents for cattle and 3 cents
for sheep.
In 1958, with the new formula in effect, fees were raised to 19

cents for cattle and 3.4 cents for sheep. They dipped in 1961 and
1962, due to a drop in meat prices, back to 19 and 3.4 cents.
In 1962, the Department of the Interior, in order to increase graz-

ing fees, revised the formula to reflect 150 percent of the average
price of beef and lamb. This increased grazing fees to .30 and 6 cents
respectively, and in 1968 the fees went up to 33 and 6.6 cents respec-
tively.
In 1969, as most of us remember, an entirely new formula was

established, based upon the consideration of some 15 items, and the
grazing fee was raised to 44 cents per ATTM for cattle on BLM
land. This formula provided for annual increments of 9 cents per
AUM for a 10 year period until the new base of $1.23 per AUM
would be reached in 1978.
The moratorium western Senators and Congressmen were success-

ful in obtaining kept increases down for some time, but that morato-
rium has now been lifted, and the grazing fee for public land stands
at 64 cents today.
The average cost of a grazing fee on BLM lands under the for-

mula proposed by S. 2028 would be about 65 cents per AUM, so we
are talking about fees which would be comparable to those now
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being paid. However, some fees would be higher, and some lower
than the 65-cent figure, depending upon the quality of the forage on
the land upon which the permit was held. Certainly this would be
more equitable.
Mr. Chairman, it seems clear from the record that uncertainty

now surrounding the level of grazing fees should be ended, and that
we should substitute the stability which would come with an estab-
lished and fair formula, set by statute. This is important not only
for the welfare of the livestock industry, but for the economic sta-
bility of the many of the States, localities and communities where
livestock is a principal industry.
The Taylor Grazing Act was never intended as an instrument for

raising money for the Federal treasury. It was intended only as a
way of assessing the value of an AUM in a way that would be fair
both to the Federal landlord and those who use the land.
This bill gives us an opportunity to draft a formula which will

serve as an equitable means for establishing the economic value of
an AUM, and therefore, a reasonable grazing fee level and structure
by law.
The bill would also give both the Federal Government and the

rancher more flexibility in managing the Federal range, and would
establish by statute national and State advisory boards which repre-
sent all public land users and interests.
I am most gratified that the Senate Public Lands Subcommittee

has launched this consideration of S. 2026, and I hope that a new
formula can be devised which brings realism and equity into a
system which presently is unsatisfactory.

Senator CHURCH. Senator Hansen.
Senator HANSEN. Mr. Chairman, thank you very much. I too have

a statement, and I would ask unanimous consent that it be included
in the record as though read. I won't take the committee's time, but
I would say that I think excellent statements have already been
made, my statement is along those lines. Thank you.
.Senator CHURCH. Without objection, Senator Hansen's statement

will appear in the record as though read.

STATEMENT OF HON. CLIFFORD P. HANSEN, A U.S.
SENATOR FROM THE STATE OF WYOMING

Senator HANSEN. Mr. Chairman, I appreciate your scheduling these
hearings and look forward to reviewing with the rest of the committee
the testimony of the witnesses which will be heard today.
In the 11 contiguous western public land States, the Federal Gov-

ernment owns and administers approximately 273 million acres on
which grazing is allowed.
S. 2028 implements many of the recommendations of the Public

Land Law Review Commission by offering a reasonable proposal for
the assessment of grazing fees on public lands.
Fees for national forest grazing were first adopted in 1905. This

was followed in 1934 by the passage of the Taylor Grazing Act
which gave the Secretary of the Interior the authority to regulate
grazing on the public lands under his jurisdiction.
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There have been numerous studies undertaken to review the assess-
ment of grazing fees including the 1966 western livestock grazing
survey. It was this survey that established the basic hypothesis that
the value of public range used for grazing should be equal to the
rental value of comparable private pastures leased for grazing after
adjusting for differences in costs of services provided on private
lands but not on public grazing lands.
Pursuant to this 1966 study, a technical committee concluded that

the fair market value of the public land grazing privilege was $1.23
per AUM.
S. 2028 proposes maintaining the base established by the 1966

study but determines that the base should make an allowance of 4
percent for the average public land investment cost of the rancher.
This percentage figure is based on the historic, loiig-term yield
which might be expected were the money available for investment
by the rancher in nonranching investment.
The 1966 survey did not develop precise information as to all

types of rancher investment in Federal grazing lands. It did, how-
ever, develop sufficient information on which could be based a deter-
mination of the average va'ue of permits for both cattle and sheep
on Bureau of Land Management administered lands and an average
value of permits for sheep and cattle on Forest Service land.
These values are then weighed according to the number of AUM's

grazed.
By so doing, it has been determined that the weighted averag

value of all livestock grazing permits for lands under the jurisdic-
tion of the two agencies totals $18.19 per animal unit month.
The allowance for rancher investment equals 4 percent of the

$18.19 above or $0.73 per animal unit month.
This means that the base in 1966 would be $0.50 and that price

would be adjusted according to the market prices received for live-
stock and the comparative quality of the forage actually consumed
by the permittee or licensee.
S. 2028 merely says that the grazing fee on public lands should

reflect the cost of grazing on private lands including the cost of the
grazing permit and reflecting the investment the permittee has made
in his allotment.
The economics of a ranching operation have developed to the

point whe-e the right to obtain a renewable grazing permit is just as
much an economic investment as acquisition of fee land or a water
right.
The fact is that public land grazing permits have acquired value.

The cost of obtaining a permit is an asset that has been capitalized
into the total ranch investment structure and this investment should
be reflected when assessing grazing fees in the same manner that
agriculture lending institutions, the Internal Revenue Service, and
the .Farmers Home Administration consider the grazing permit as
having a specific value.
Not only will the new fee schedule proposed by S. 2028 reflect the

value of public land grazing, which will be updated each year in
relation to the rancher's ability to pay and the value of forage in
the area, but S. 2028 will also serve to stabilize the industry by
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assuring the rancher of a reasonable permit tenure, subject to the
right of the Federal Government to devote the lands to other public
purposes.

Also, the bill would take into account the forage resources avail-
able and thus improvement of management practices.
Advisory boards which represent all public land user interests would

be established.
Mr. Chairman, ranchers and stockmen are willing to pay their

way. They are willing to make up the difference between the cost of
grazing on private lands and the cost of grazing on public land. It
is my feeling that S. 2028 helps to achieve this goal however, there
are some added factors which should be kept in mind.
The needs of the American people include the necessity of a

strong livestock industry. The rural migration to the cities in recent
years and the accompanying problems in the cities highlight the
need to maintain a strong rural economy. Emphasis should be on the
relative values of resources and not necessarily the combination of
uses that will give the greatest dollar return.
Senator CHURCH. Our first witness this morning is Mr. Edward P.

Cliff, Chief of the U.S. Forest Service. I want to say the members
of this committee have taken note of your forthcoming retirement,
and you have rendered a very great public service through the years,
Mr. Cliff, in the Forest Service, and as Chief of that Agency, and I
simply want you to know that as you move into retirement the best
wishes of this committee go with you and our congratulations for
the splendid record of public service that you have written through
the years. This may be the last opportunity we will have in public
hearing to have such a statement made, and I didn't want the oppor-
tunity to pass without making it.
Senator BIBLE. Mr. Chairman, will the Senator yield? I have evi-

denced my regrets on the Chief's retirement, and stated to him in
my letter, and I am glad to spread it on the public record, my admi-
ration for his high degree of excellent public service. I should add
that he doesn't always agree with me, but he does it in such a way
that it goes down a little bit more palatably than if he was rough.
He was a good Chief and I wish him well in his retirement.

Senator ALLorr. Mr. Chairman, I have written to the Chief a
letter conveying to him my congratulations upon his very long and
competent career. I deem that it is inevitable, Mr. Chairman, that in
a situation like this there would be times when we would all disa-
gree, and it perhaps should be this way. But his record as a Chief
and his record as a great public servant, and that term is much mis-
used and not understood, but it means to me a great public servant
is just exactly that, and very few people achieve it.
I might say that in talking with him before we came into session,

if it had not been for your accommodations in holding these hear-
ings this morning, I don't think we would have had the opportunity
to have him before us. He is retiring in 2 days.

Congratulations, Mr. Cliff.
Senator HANSEN. Mr. Chairman, if I may be permitted to add a

word, as a Forest permittee, I have had the opportunity in the past
to actually ride out on the range with the Chief, and my high
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regard for his professional competence and integrity is exceeded by
no one. I do not always agree with him, I don't agree with him this
morning, but I certainly share the committee's high regard for his
integrity and service. He has done yeoman's service for all of the
people in the United States in the important job he has headed up. I

wish the Chief a long and very fruitful retirement. I know he goes
with the good wishes of a great many people.
Senator CHURCH. Everyone knows of the Chief's integrity. I

would make one further observation, and that has something to do
with his humility, which impressed me very much last year, when
we held our hearings on clear cutting. There were a series of wit-
nesses who came here very much aggrieved at the Forest Service,
some of whom made very intemperate remarks about the Chief, and
yet he stayed in the room for 3 days, listening to all of that testi-
mony, personally there, and hearing what the public thinks of his
activities and the Forest Service. And he sat there, and just took it,
and tried to learn what he could. My admiration for the Chief
during those particularly hard days of that hearing was great.
So now that you have had all of these bouquets flung at you, Ed,

now you can come and pass your bar for this particular event.

STATEMENT OF EDWARD P. CLIFF, CHIEF,
U.S. FOREST SERVICE

Mr. CLIFF. Thank you, Mr. Chairman and members of the com-
mittee, I deeply appreciate your generous words more than I can tell
you.
This is my last appearance, my last official appearance before this

subcommittee. I have been appearing before this subcommittee and
other subcommittees of the Interior Committee in the Senate for 20
years. We have worked together on a lot of legislation, much of
which has become law. While there have been some rough moments,
I can say that I have enjoyed this experience and this association
very much. It has been very challenging at times; it has been a won-
derful experience. Looking back on it has been great from my stand-
point, I appreciate the consideration that I have always received
from members of this great committee.
One of the things that I am most proud of in my term of office as

Chief of the Forest Service, is the greatly improved and cooperative
relationship with the livestock industry. When I first met Senator
Allott, he was in the Colorado Legislature and I was a forester in
the Rocky Mountain Region. There was considerable controversy over
grazing and range management on the national forests.
Senator Moss, and I am sure you all remember it, that was a little

over 20 years. Well that situation has been turned around, our coop-
erative relationships with the livestock industry generally are
greatly improved, it is very cordial and we have made what I think
is great progress in range management on the national forests. We
have cooperatively installed new management systems on a great
many ranges, there have been material improvements. We have been
able to restore some of the livestock reductions that were made. We
haven't got the job done yet, and there are still improvements that
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need to be mare, but the working relationships with the livestock
industry have been very good indeed and I think the conditions on
the ground generally will reflect these good cooperative relation-
ships, and I am quite proud of this.
We have our differences and there are some places where we don't

see eye to eye with livestock people. So with this background it is
with some regret that I have to appear before this committee in
opposition to a bill which is sponsored by every member present and
by other Senators whom I greatly respect and admire, and in oppo-
sition to a bill that grazing permittees on the public land desire, but
that is the position I take and you knew that I would take this posi-
tion, because this has been my position before, and I appreciate a
chance to state the views of the Department of Agriculture on this
bill.
This Department, through the Forest Service, has ove- 65 years of

experience in administering public lands grazing in the National
Forest System. During the latter part of this period, we have
attempted to coordinate our management proce-lures with those of
the Department of the Interior to assure uniformity in the use of
the grazing resources. Enactment of S. 2028 would widen rather
than narrow the differences between the management procedures for
public lands grazing used by the two departments. It would compli-
cate coordination between the National Forests and Bureau of Land
Management lands.
Although S. 2028 is directed to the public lands administered by

the Bureau of Land Management of the Department of the Interior,
if enacted it would establish precedents that could materially affect
public lands administered by the Forest Service of the Department
of Agriculture.
In 1905, the Forest Service established a grazing permit system on

the national forests to assure control over numbers of livestock and
proper management of the land. But equally important, the permit
system served to promote equity in distribution of the privilege of
grazing among those who needed National Forest grazing for their
livestock.
The Forest Service issues term grazing permits for the maximum

period of 10 years authorized under the Granger-Thye Act of 1950.
This permit system has been a satisfactory method of allocating
grazing use. Approximately 16,000 farmers and ranchers hold term
grazing permits on National Forest System lands under which they
exercise their grazing privilege.
I have referred to grazing as a privilege. The longstanding posi-

tion of this department has been, and is, that grazing on public
lands under a permit issued pursuant to the regulations of the
appropriate Secretary is not a property right. It is a privilep.
Numerous court decisions have supported this position.
We believe that S. 2028 would seriously erode the principle that

grazing is a privilege. It would a:so set in motion other actions
adverse to equity in the administration of the public lands as public
properties set aside by act of Congress for the benefit of the Nation's
people.
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Some of the major areas of our concern in the proposed legisla-
tion are these:
The bill would provide for a 20-year permit with near-automatic

renewal. This provision would essentially grant a right of lifetime
use—almost the equivalent of ownership. This proposal term is
much longer than the leases on private ranges m the Western
United States and in the agricultural industry as a whole.
The bill would provide that conditions under which the permit

could be cancelled for conversion to other public uses must be stated
in the permit. This would require an impossible 20-"ear prediction
of public needs.
The provision that permits may be assigned or subleased would

grant the permittee, as a private individual, control over public
lands which could be detrimental to the public interest.
The bill also would provide that the Secretary of Interior upon

request of the permittee, shall allow grazing without control of
numbers of livestock and seasons of use if prescribed minimum
standards of range condition are maintained. This would turn major
decisions regarding public land management over to the permittee.
This provision focuses upon only one quality of the environment—
range condition. It ignores other factors that must be considered in
order to maintain or enhance environmental quality of the public
lands.

Public lands used for grazing usually serve several other purposes
or uses at the same time—such as fish and wildlife habitat, water-
shed protection, timber production and outdoor recreation. Each use
may affect range condition and environmental quality. The protec-
tion of public values for which the private individual receives no
tangible return cannot be expected, and should not be expected, of
the grazing permittee. Therefore, the land manager must be in a
position to harmonize all of the uses to which the land is put.
The bill would set a grazing fee schedule much below the fair-

market value as generally defined and as determined by the 1966
western-wide grazing study that surveyed production costs for over
10,000 individuals who graze livestock on public or private lands.
Permit value would accrue to the permittee, not to the Nation.
Permit value, that is, the amount of money which a ranch buyer is
willing to pay a permittee-seller—in addition to the value of such
things as land and livestock involved in the transaction—for a
permit to graze on Federal lands, is a bonus that is willingly paid
because Federal grazing fees are less than fair market value. The
public, the real owner of the resource upon which permit value is
based, has received no payment for the value of a grazing permit.
Under this bill, the permittee would appropriate a part of the
public equity in the public lands, and the permittee, rather than the
public, would realize the return on the public land's value.
It seems to us that this bill would confer upon the permit holder

many of the. rights and privileges of ownership of the land. This
package of rights and privileges is not available under private leas-
mg arrangements. We do not believe that granting such possessory
interest to any user of public lands is consistent with the interests of
the people of the Nation.
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Therefore, this department strongly recommends that S. 2028 not
be enacted.
Mr. Chairman, that completes my prepared testimony. I will be

glad to answer any questions.
Senator CHURCH. Well, Ed, in view of very strong condemnation

that you make of this bill, if it were to be enacted, I take it you
would recommend or the Forest Service would recommend veto.
Mr. CLIFF. Of course, I wouldn't be in any position to make a rec-

ommendation. If it is enacted as written, I would hope that the
Forest Service, the Department of Agriculture, would recommend a
veto.
Senator Clip-Rm. We talk about AUM a good deal, standing for

animal unit months. For the record, would you begin by explaining
what constitutes animal unit months?
Mr. CIFF. Well2 an animal unit month, in the way the Federal

agencies and the livestock people use it, is one cow and her offspring
for 1 month's grazing, or five sheep and juvenile offspring for 1
month's grazing.
In the Forest Service we permit the calf free until it is 6 months of

age, and after 6 months of age it is counted as a separate animal.
This is not a precise measure of grazing use. As you may know, some
operators run drys, and if you are running steers or dry heifers on the
range, an animal unit month would be one animal for one month.
Senator CHURCH. Now, is an AUM in the Santa Fe forest equal to

an AUM in the Mount Baker area?
Mr. CLIFF. No; I don't think so. There are differences in the qual-

ity of ranges, of course. An AUM is a measure of the amount of
range it takes to feed a cow for a month. If it takes 10 acres to feed
her for a month, that is an AUM, and if it takes a half acre, that is
an AUM.
Senator ALLorr. They would be of different value depending on

the richness of the range?
Mr. CLIFF. That's correct. Some ranges produce some gains, some

maintain the animals. The statistical analysis made in the 1966 study
show there is considerable variation from operation to operation and
area to area. But basically there is—we are unable to establish a jus-
tification for differential fee between the Bureau of Land Manage-
ment and Forest Service, or by different range areas. This means
that if we went into a differential fee we would have to define our
cycle analysis and make it much more detailed to justify it.
Senator Ciro-Rm. Well, now in the 1966 study, 1966 grazing fee

for Santa Fe, is shown as 32-33 cents, while Mount Baker is shown
as 56-57. Forest Service uses variable fees because the AUM's are
of different value. Wouldn't this be a logical system in regard to the
Bureau of Land Management?
Mr. CLIFF. I favor variable fees if we can establish a proper basis

for recognizing the differences.
Senator CHURCH. In other words, it is not this feature of this bill

to which you object, that is establishing fees which bear relationship
to the value of the grazing land involved?
Mr. CLIFF. As I say, I favor recognizing the differences in range

quality and other factors which affect the operation and we have
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attempted to do this in the Forest Service, Mr. Chairman. The vari-
able fees in the Forest Service date back to our previous fee system
which was set up in 1931, after a lengthy range appraisal, m which
we attempted to recognize the differences in quality, and cost and
hazard, and we came out with a figure of different fees for different
areas and this accounts for the differences between Sante Fe and the
area from the State of Washington.
Under the system adopted in 1969 we would move toward an uni-

form fee. Now, I personally think that it makes more sense to have
a variable fee, if you can get a proper basis for it. But that should
not deter us from moving toward fair market value and work on the
issue of getting a proper range of fees in different areas so we can
refine our data.
Senator CHURCH. The purpose of this hearing is to determine

• whether or not the formula that has been suggested in this bill con-
stitutes a reasonable basis for establishing variable fees. I think that
in order for the committee to have a basis for comparison, would
you explain how the Forest Service arrives at a particular fee to be

• charged in a particular forest? How does your formula vary from
the one proposed in this particular bill. And can you give us a
method for determining variable fees.
Mr. CLIFF. The method we followed to get where we are now, Mr.

Chairman, was a rather detailed range appraisal of all of the graz-
ing area in the national forests. An effort was made to appraise the
quality of the range, based on the kind of livestock gains, the carry-
ing capacity, the richness and hazards involved, predatory animals
and other things of this kind, the distance to market, the distance
they would have to trail, and then on an adjustment basis they put
all of this together and came out with a variable base fee. We still
have those variable base fees as a starting point for moving toward
what we say is full market value in the 1969 study.
That is a rather complicated and complex approach. I think,

really, if you want to get a variable fee on a fair basis, it would be
much better to make comparisons by broad regions of private land
lease rates, making proper discounts for differential of cost in running
the Federal lands or private lands, and do this by broad geographical
areas.
We have attempted to do this, but the information we came up

with was judged to be not sufficient to have statistical integrity, so the
decision was made by the three agencies involved and the OMB to go

• on the uniform fee. And we are moving toward the uniform fee.
I think if we went to a variable fee, it would involve more studies

to determine just what the willing buyer and willing seller would be
willing to pay for grazing in a geographic area as compared to
another one.
Senator CHURCH. In other words, variable fees present an admin-

istrative problem in how to make a fair determination of what it
might be in any given case, but in principle it is right, as far as you
are concerned, that fees ought to have some relationship to the qual-
ity of the grazing land, is that your position?
Mr. CLIFF. Yes.
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Senator CHURCH. If you are moving toward a uniform .fee, it is
only because of the administrative trouble you have had in trying
to determine a fair basis for calculating the fee?
Mr. CLIFF. Yes. We should be moving toward a fair market value,

so we can apply the data more specifically, I would urge it not be
done on too small an area. It needs to be done on • areas large
enough, and having similar characteristics, geographic areas that
you can get statistically significant data to back it up. If you try to
do it on too small an area it gets very complex.
The method suggested in the bill, I think, has some weaknesses,

based on the number of animals that graze per township. We have
some very rich and luxurious ranges in the national forest, but the
high value parts are somewhat concentrated in the meadows and
better water parts, and you might take a particular allotment of a
township. Perhaps 75 percent of the grazing capacity would be on as
little as 10 percent of the land but the whole township may be used
to some extent, so it does not give a true value.
The average stocking per township does not give a true value of

the quality of that range. This one, bothers me, 'because it is a good
measure.
Senator CHURCH. Senator Allott, do you have a question?
Senator ALLoTr. I have just two or three.
Present regulations, Mr. Cliff, provide for permit assignment, sub-

leasing would be the section 15 lands in accordance with the section
3 lands. Since regulatiohs allow assignment, how does subleasing
work to the detriment of the Federal Government?
Mr. CLIFF. I guess, Senator, in answering that, I have to go back

into history a bit.
In the beginning of the national forest grazing management

system, the effort was made to put these permits in the hands of
people who were dependent, who needed them to round off the range
and operations and to avoid undue monopoly. The regulations made
it clear that these grazing permits or preferences were privileges,
not to be sold or assigned, this has been fully understood by the per-
mittees over the years. If you permit the permittee to make sub-
leases, it could lead to monopoly. Concentration of grazing use in
hands of fewer and larger people. We have some safeguards against
that now. It put the operator in a position of choosing the public's
tenants, and I think the public should have the responsibility of
choosing its tenants, than having an opportunity to strike a contract
with what he must do in using that range. I think that is the main
objection.

Senator ALLorr. In the same sense, couldn't it be said sometimes
that fair market price is not exactly a true criteria? For example,
if you have two people with private land held adjacent to forest
land which are adaptable to leasing and you put just the fair
market value on it alone and no other criteria, and this is particu-
larly true in many areas of the West now, where outside money has
come in, a fellow with a lot of money could actually come in and
outbid a local man who holds the lease. Fair market value is consid-
ered in law to be the price at which a willing seller or a seller would
sell, when he is not forced to sell, and in which a buyer would pur-

•
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chase who is also completely willing. So if you put these leases in
another context on the market, at a fair market price, the man with
a lot of money and who happened to be in such a physical location
that he could qualify otherwise, would certainly do away with the
criteria of fair market price.
Mr. CLIFF. I am not sure I get the significance of your question,

Senator Allott. But I would say it has been proposed by people out-
side of the Federal agencies that we dispose of these privileges on
the basis of competitive bidding, then they would by paying what
might amount to a fair market value, a willing buyer and willing
seller arrangement. We have rejected that. Theoretically it might
have some merit, but we have rejected it because it would be very
disruptive to the livestock industry. You could do just what you
have said, then the affluent and wealthy, the large could go in and
disrupt the permit pattern that is established over the years and put
dependent established operators out of business. We have not chosen
to follow that course, but we do think we should have fair market
value and measure it on the basis of what similar comparable land
is renting for in the same general vicinity, and that was according
to the 1966 study.

Senator ALLorr. When you get discussing fair market prices in
the eyes of the general public who are not acquainted with these
problems, you do get into that situation. As I read your statement,
Mr. Cliff, the general context of it is you are opposed to 28 because
you really feel that it impinges upon the Federal Government's
rights to this land, isn't that right?
Mr. CLIFF. That isn't exactly the way I would say it. I think my

most serious objection to this bill is not the low fee that was estab-
lished, although I think that is a defect. My most serious objection is
that it moves strongly in the direction of giving private individuals
property rights in public property, which belongs to the entire peo-
ple and which needs to be managed for other things. This would
make it possible to give almost complete control of the operation to
one class of users when other people have interest in these same
lands. I am against the principle of giving what amounts to private
property rights, recognizing that it is on public property.
Senator ALLorr. On page 2 of your statement you seem to depend

a lot on the statement you have just made. Regardless of the fact as
you. say numerous court decisions have supported this position, that
position being the permits are not a property right.
Mr. CLIFF. That's correct.
Senator ALLarr. And taking that at its face value, even though we

accept this as the law, the fact is that in leasing and taking money
for it,. you have created something which is in the nature of  a prop-
erty right, whether it is or not. So construed by the court. When a
man pays you for something, you have created something in the na-
ture of a property right.

Let's forget about leases for a minute, let's talk about a very com-
mon situation that occurs in everyday life where a man owns a piece
of property and—say Senator Church owns a piece of property and
wa.nt. a right-of-way over that, and he is reluctant to do it, assum-

ing it is one of the places where you can't have a right to demand it
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under the law, and he says to me I will let you have this right-of-
way over here, we will try it out for a period of 5 years and. you
pay me $100 a year. Now that—and you can use it. That in law is li-
cense. Now, I am not sure whether it, could be construed 

is 
a prop-

erty right, although it would be enforcable in law, but it s certainly
considered something in the nature of a property right, when he
takes the $100 which I pay him for the right-of-way. I think the
situation, and I am not arguing with what the courts have decided.,
but I do think you have created something in the nature of a prop-
erty right although I recognize and wish the Government, of course,
to keep this, keep control of this for the benefit of the public.
For example—there is another example. When a man buys a

golden eagle pass hasn't he bought a right to enter the designated
fee area?
Mr. CLIFF. Well, I guess maybe it is a matter of semantics, he has

a right to go into that area under certain prescribed conditions. The
grazing permittee has a right to go into the national forest or Bu-
reau of Land Management area and exercise the use .of the land
under prescribed conditions. But he does not have a right that he
can sell to another under this bill. He could assign it, he could sub-
lease it. If he is deprived of this, the Government would have to pay
him. It comes awfully near to being the same as private property, in
the real sense.

Senator ALLOTT. On page 3 you say, in your middle paragraph
there, public land serves several other purposes, which we will agree
to, fish and wildlife habitat, watershed protection and outdoor recre-
ation.
We all recognize this. Yet establishing the number of AUM appli-

cable to a given piece of land, you would consider all of these
things, would you not?
Mr. CLIFF. Yes, sir; we would, and we would prescribe or agree on

management procedures which would maybe protect the area around
a campground or fishing stream. We would make adjustments in the
management to harmonize these various uses. Under the bill, how-
ever, it would require the Secretary of the Interior to give the man
the right to prescribe all of this himself, if he so asked for it. And
the only thing the Secretary could do would be to try to define the
range condition that he must maintain, and that is a tricky thing to
do or measure.
Senator ALLorr. In making a lease now you do essentially this

same thing, you have to recognize the range condition before you
can arrive at a AUM, so you really are not doing anything different
from what you do now. Under the bill you arrive at a range condi-
tion and the man is required to keep it in that condition. You cer-
tainly haven't damaged the fish habitat, the only way the fish habi-
tat would be ordinarily damaged would be from an overwhelming
forest fire, or excessive grazing, so you get land erosion or pollution
in the streams, but if you have established that before, you have
protected yourself, haven't you?
Mr. CLIFF. Theoretically, Senator, I guess I would agree with you.

In a practical sense, these changes in range condition are very sub-
tle, sometimes hard to detect and basic changes in the ecology have
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taken place and you have to move drastically to take protective ac-
tion. The condition of the range is subject to whims of the weather.
It is a very difficult thing to measure in the short-term basis and sig-
nificant changes could be taking place that would be detrimental be-
fore they could be discovered.
I think it is not a good idea to give the permittee the position of a

proprietor on land which is to be used for other things besides his
own use. The land administrator has to have that responsibility.
Senator ALLorr. I would like to call your attention particularly to

a proviso on the bottom of page 8 of the bill:
That should the Secretary, after consultation with the district advisory

board, determine that the range conditions are not equal to the minimum

standards required by such permit due to the failure of the permittee to comply

with the terms and conditions of such permit, he may revise the grazing man-

agement system to cause the range conditions to equal the minimum standards
required by such permit.

It seems to me this section adequately protects the Government.
That is all I have, Mr. Chairman.
Senator CHURCH. Senator Hansen.
Senator HANSEN. Thank you, Mr. Chairman.
Mr. Cliff, do you feel that recognizing the value in a permit as

part of the cost of grazing on publicly owned lands when making
comparisons between those costs and the costs of grazing on pri-
vately owned lands, is a valid position to take?
Mr. CLIFF. Senator, I recognize these permit values have gone up,

and the ranchers have made investments and these investments are
capitalized into their ranch financial structure, but I think it is an
undesirable thing to have happened. What really has happened here
is that ranchers are paying the full value for the grazing, maybe
more than the full value, but they are paying it to themselves, to
each other, not to the Federal Government, not to the owners of the
land, and I think that this is not a good position for the rancher to
be in.
The system of grazing fees, we are trying to put into effect, is to

get away from this over a period of time, over a 10-year period the
Government would take less than fair market value, over a 10-year
period this built-in permit value will be amortized. Personally, I
was willing to amortize it over 20 years, but the decision was made
it would be a 10-year period. I think it needs to be amortized. I be-
lieve from the standpoint of the livestock industry itself, they would
be better off when they get off of this permit value thing—get away
from having it built into their capitalized structure.
I say that because as long as they are not paying to the Govern-

ment the full market value of the grazing, if you discount the graz-
ing permit by this permit value, the livestock permittees are in a vul-
nerable position notwithstanding the attacks of those who would like
to see livestock grazing eliminated. They are in a very vulnerable
position until they can honestly say we are paying to the people of
the United States full value of the range we are using. I think they
are paying full value, but the public is not getting full value, some-
body else is getting that, and this would freeze it in the hands of the
permittee.
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Senator HANSEN. I appreciate your going beyond the thrust of

my question to comment on the social implications that you see in-

herent in the present system, but if I could repeat the question and

ask you simply as an accounting principle, if a young man had the
opportunity of going into the ranching business having to depend on

the one hand with owning the property that he uses and leasing or

going into a ranching operation and acquiring a permit, and having

to make whatever investment was necessary in order to acquire that
permit, is it proper to consider value of the acquisition of the permit
as part of that cost appraising?
Mr. CLIFF. Senator, I suppose as a cold accounting decision, the

young man would have to make that decision and he naturally
would count that cost.
Senator HANSEN. As an experienced forester, if you were thinking

about going into business the day after you retired from the Forest
Service, and had x amount of dollars, would you consider those
costs?
Mr. CLIFF. Of course that is not likely to happen, Senator. I don't

mean to-
Senator HANSEN. I didn't mean to imply it was. I would like to

have an answer to the question. Do you think it is fair, is reasona-
ble, is practical, is an accepted fact in business and accountancy that
a person, in making that sort of comparison, would have to figure
the cost of acquiring a grazing permit?
Mr. CLIFF. Yes; he would. In normal business practices, as I un-

derstand it. If you lease a building here in town for 20 years, a site,
and build a building on it, you expect to amortize that in 15 or 20
years, and have nothing left. If the person wants to make an invest-
ment in a permit, I think it is only fair that he do it with the idea
he should amortize that value out, so we get on a proper basis of
paying the public for the use of the range over a period of years. I
think this would stand up under sound accounting principles.

Senator HANSEN. Let me ask you this, Chief: If you were think-
ing about acquiring the use of a building for 20 years, and you were
to make comparisons between the cost of having the building in the
distance, as a practical businessman, would the cost involve the ac-
quisition of the land on which that building might sit, the taxes to
which the building would be subject to, enter into your judgment as
to where you might most reasonably conduct your business?
Mr. CLIFF. Of course.
Senator HANSEN. From time to time the Department, which you

so ably represent, has testified on various bills dealing with the econ-
omy, with what may have caused the out-migration of people from
rural areas into cities.

Generally, do you think that it is in the public interest if there
was some way that rural economies could be stabilized so as to deter
or hopefully to reverse, that out-migration of people from rural
areas?
Mr. CLIFF. Yes; I do. We believe very much in the idea of trying

to keep rural people in rural areas to build up the rural economy.
Senator HANSEN. Do you believe the role discharged by the typi-

cal permittee has been one which has resulted in some support to
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your rural communities, has provided some employment to 
persons

in rural areas ?
Mr. CLIFF. Very much so, Senator. The range livestock industry 

is

the economic backbone of many of these rural communities.
 I

wouldn't want to see that disrupted.
Senator HANSEN. I have no further questions, Mr. Chairman.

Senator CHURCH. Thank you very much, Senator.
Mr. Cliff, thank you for your testimony.
Our next witness is Harrison Loesch, Assistant Secretary, Public

Land Management, Department of the Interior.
Mr. LOESCH. Mr. Chairman; good morning, Senator Allott, Sena-

tor Hansen.
Senator CHURCII. Would you proceed with your testimony ?
Mr. LOESCH. Thank you.

STATEMENT OF HARRISON LOESCH, ASSISTANT SECRETARY,

PUBLIC LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR

Mr. Chairman, the Department's report contains a detailed ex-

planation of its position. My statement will simply summarize that

report.
The Department of the Interior, through the Bureau of Land

Management, administers 180 million acres of range land in western

United States outside of Alaska. The term "range," in contrast to
"pasture," refers to land supporting mostly native vegetation which
is managed by controlled use rather than 1337 cultivation. The range-
land is predominately arid with unstable soils which support exten-
sive native grasslands. Much of this land is mingled with private
farms, ranches, railroad property, and State-owned lands.
.Prior to Federal control of grazing on public rangelands, over-

grazing had substantially reduced the productivity of the land. This
partial devastation was harmful to wildlife and watershed protec-
tion as well as to livestock forage resources. In 1934, the passage of
the Taylor Grazing Act initiated broad-based resource management
of public rangelands.
The act directed the Secretary of the Interior to protect the public

lands from further injury. It authorized the establishment of graz-
ing districts and management of grazing under a permit system.

Since passage of the act, administration of public grazing land
has passed through three stages. From 1934 to 1950 grazing districts
were established and permits were issued setting the degree of range
use. These determinations were based on ranchers' stated previous
use of the land and general estimates of range conditions.
Between 1950 and 1960 users were adjudicated in an effort to re-

late allocated grazing privileges to range conditions. The purpose
was to allow optimum stocking level of livestock and simultaneously
to preserve forage resources.

Since 1960 intensive conservation programs have been initiated.
New land-use planning and management concepts have been applied,
and existing use and improvement programs have been coordinated.
These programs employ the principles of multiple use and sustained
yield.
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Today, approximately 23,000 ranchers graze a total of about 9
million livestock animals on public rangelands. Although public
lands administered by BLM account for only 6 percent of all live-
stock forage consumption in the West, this use is significant to the
local economies in many of the western States.
The aim of this Department is to assure that grazing will con-

tinue to be a part of the western economy in harmony with the
other uses of public lands and with the integrity of the environment.
We believe that enactment of S. 2028 would prevent the Department
from exercising the authority required to achieve these objectives.
S. 2028 would amend sections 3, 15, and 18 of the Taylor Grazing

Act. It would restrict Government authority to cancel permits, as-
sure compensation for losses suffered upon cancellation, provide min-
imum terms of 20 years with near mandatory renewal and generally
limit the Secretary's authority to manage the range resource. S. 2028
would generally reduce grazing fees and hold them at a level sub-
stantially below fair market value.
The basic thrust of the bill is to confer on the permit holder pro-

prietary rights in the grazing permit and the land covered by it.
The Department believes that this is contrary to the public interest.
The Department recommends that S. 2028 not be enacted.
That, Mr. Chairman, completes my formal statement.
Senator CHURCH. Mr. Secretary, I take it that if this bill were en-

acted in its present form, the Department would recommend to the
President that he veto it.
Mr. LOESCH. Mr. Chairman, I really can't say. I presume so.
Senator CiTuitcH. Judging from your testimony I presume so.
Mr. LOESCH. Since the departmental position is against the bill, it

would seem to follow.
Senator CHURCH. Yes, it would seem to follow.
Mr. Loesch, are all BLM lands of equal quality for grazing pur-

poses?
Mr. LOESCIT. No, they are not. There is a wide variance in the

quality of BLM lands.
Senator CHURCH. Then it follows that all AUM's on these lands

are not of equal value, is that correct?
Mr. LOESCH. Yes.
Senator CH uitcH. In the light of the fact that the Forest Service

uses variable fees and that the Public Land Law Review Commis-
sion recommends them, what is the justification for not employing
such a system on BLM lands?
Mr. LOESCH. Senator, I don't really know, to tell you the truth. I

can say that the Bureau has been studying the question of variable
fees depending upon the relative values of the AUM and we have
developed at this time, in house without any outside review, three al-
ternatives for variable fees which might be proposed.
The first alternative is based upon average district grazing carry-

ing capacity. The second is based upon vegetative types, and the
third is a fee based upon variation in the State average cash rent.
That is to say, the private lease rate for pasturing cattle on pri-
vately owned land.
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We are presently investigating each one of those alt
ernatives, and

I don't mean to sit here and say one of them will be pr
oposed, but

we are looking at them with a view to such a recommendation.

Senator CHURCH. I felt very strongly that we ought to have a new

fee system that reflects more fairly the value of the land itself,

where there is a definite relationship between the amount charged by

the Government and the value of the pasture that may be involved

in any given case. For that reason I joined in the cosponsorship of

this bill as a vehicle for exploring the possibility of bringing that

kind of a method for determining the fees into operation. I think

that there may be provisions in this bill that are faulty, and I don't

endorse every provision of this bill. I do think the question before

us is of such importance that we ought to use this bill as a vehicle
for explorating a better method, determining a better formula than
we presently possess.
Mr. LOESCH. I have been convinced ever since I became acquainted

with the grazing fee system that there could be no argument that,
let's say, if 100 animal unit months could be concentrated in 100
acres, it is far more valuable to anybody, rancher or public, or
whoever may be interested, that the 100 animal unit months spread
over 1,000 acres or 10,000 acres.

Senator CHURCH. Yes, I agree completely. But I do think we need
to find a better formula than we are presently using.
Let me ask you this, Mr. Secretary, do you see any connection be-

tween the nearly 50 percent increase in grazing fees last year and
higher meat prices now?
Mr. LOESCII. No, I don't, Mr. Chairman, I think the raise last year

was a fortuitous circumstance.
Senator Ctrumm. You see no connection between that raise and

the increase of the price of beef in the market?
Mr. LOESCH. Frankly, I hadn't considered that really, I was

thinking of the rise in grazing fee itself. Certainly any increased
cost factor is going to have some effect on the market.

Senator CHuRcll. I should think so. In your statement you say
that revenue to the Treasury would be reduced by the fee formula
contained in the bill. How much will it be reduced, have you made
an estimate or calculation for the record?
Mr. LOESCH. I haven't made any such calculation, Senator.
Senator CHURCH. I wonder if you would make a more careful cal-

culation and submit it for the record.
Mr. LOESCH. We will.
(The information referred to follows:)

COMPARISON OF RECEIPTS FROM GRAZING FEES UNDER S. 2028 AND THE
EXISTING DEPARTMENT OF THE INTERIOR FEE SCHEDULE

The current grazing fee under the Department's regulations is 660 per ani-
mal unit month (AUM). There are approximately 12.7 million AUM's charged
at that rate. Thus, total receipts from the 660 fee would be about $8.4 million.
If S. 2028 were enacted, the grazing fee for 1972 is estimated to be 550 per
AUM. (We have estimated the S. 2028 grazing fee as an average. The bill calls
for a variable fee, depending upon livestock prices by market areas and actual
use per allotment compared to the average actual use on public lands. There-
fore, since the market areas are not defined, and on the average the actual use
adjustments should balance out, we estimated an average fee rather than at-
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tempting to determine each variable fee.) Assuming the same number of
AUM's, the receipts from the 550 fee would be approximately $7.0 million in
1972. Thus the S. 2028 fee would reduce total receipts by about $1.4 million in
1972.

Senator CHURCH. I think those are all of the questions I have.
Senator Allott.
Senator ALLOTT. Thank you, Mr. Chairman. I only have one or

two. I am a little bit concerned when I realize this is not your deci-
sion, that the Department of Interior would not have come up with
some proposals, concrete proposal for this bill, rather than saying
they find it unacceptable. It has been put together with a great deal
of work and a great deal of thought in an attempt to get at some of
the basic problems, and particularly to bring it into line with the
suggestions of the Public Land Law Review Commission, which con-
sidered these and allied questions for a period of 5 years.
Animal unit months is in the ultimate analysis a subjective deci-

sion is it not?
LOESCH. Yes, some—you can get a reasonable fix, Senator

Allott, on the productivity of the land, but in the final analysis,
there is a large judgment factor.
Senator ALLoa-r. But even animal unit months on a given piece of

land, may vary with the drouth cycles, availability of water, you
know that as well as anybody living in the country you live in?
Mr. LOESCH. Yes, it can and does.
Senator ALLOTT. Since it is a subjective decision, Mr. Loesch, based

partially upon such historical factors as could be involved, then the
approach taken in this bill, that the Secretary will set the criteria
and standards for the maintenance of the land, and this is what we
are talking about, to prevent its erosion, to prevent overgrazing, to
set a standard upon the land, it seems to me as sensible a way to go
about this as the rather arbitrary ways that have been used in the
past, by simply saying so much units.
You are saying the same thing in a different way, so far as I can

see.
Mr. LOESCH. I think that is essentially correct, Senator. I think

you don't want to lose sight of the fact there are considerable areas
of range which not only need to be maintained but improved.

Senator ALLOTT. The Secretary sets that at the time the lease is
set, he has the opportunity to perform the function Cliff and you
have testified to in maintaining the forestration, the grass and all of
the things that go into the land when the original lease is given,
does he not?
Mr. LOESCH. Yes

' 
sir.

Senator ALLOTT. You are a lawyer, in fact a past president of the
Colorado Bar Association. If a man has a cost in the acquisition of
a permit, do you find anything objectionable from the viewpoint of
a lawyer

' 
to a provision that if the permit is cancelled in order that

the land be devoted to a public purpose, that he be recompensed for
this?
Mr. LOESCH. No, Senator Allott, let me relate this to you—Senator

Hansen's question of a moment ago, from an accounting standpoint
or legal standpoint, no. From a philosophical standpoint that the
permit value may result in some right accruing to the permittee,
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rather than the conceptual privilege of grazing public lands, I can

see why some people object to the counting of the permit value.
Senator ALLorr. What you are really talking about is an enforce-

able property right?
Mr. LOESCH. Yes.
Senator ALLorr. This, of course, is questionable to both the Forest

Service and to the Department of Interior, and I can understand
this reluctance. But in line with the question where a man has a cost
factor and it is cancelled, the permit is cancelled for—in order that
the land shall be devoted to another purpose, it does not seem logical
to me as a lawyer, that he should be reimbursed for that purpose.
Since the chairman has to step out, that is all I have. I yield to my
colleague, Mr. Hansen.

Senator HANSEN. Thank you, Senator. As a resident of Colorado,
have you had an opportunity to become familiar with sothe of the
rural livestock areas of that State?
Mr. LOESCH. Yes, indeed, intimately.
Senator HANSEN. Are all of the ranchers as prosperous down

there, as my distinguished colleague would lead me to believe from
time to time?
Mr. LOESCH. I don't know what representations Senator Allott

might have made to you, Senator Hansen, but they are not all that
prosperous.
Senator HANSEN. I am sure my good friend and colleague knows

I was facetious when I stated that. As a matter of fact, isn't it true
that some people engaged in the livestock business, both cattle and
sheep, are involved in very marginal operations and some, indeed,
are going out of business?
Mr. LOESCH. Very much so. Just a matter of judgment at this

point, I think this is more true in the sheep busmess than in the
cattle business, but it is true in both.
Senator HANSEN. Does the cost of grazing become an important

factor in the overall profit and loss statement of an operator when
his operation is limited?
Mr. LOESCH. Indeed, it does.
Senator HANSEN. Would you agree that the cost of grazing then

can be an important factor in the survivability of some livestock
operators, both cattle and sheep?
Mr. LOESCH. Yes, certainly.
Senator HANSEN. Would you think it would be in the public

interest, insofar as you are involved as a representative of the exec-
utive branch of Government, to do what might be done in order to
stabilize rural agricultural operations?
Mr. LOESCH. Yes, Senator, I think—
Senator HANSEN. I am not trying to trap you into anything.
Mr. LOESCH. No, I understand. I am oriented to the idea that for

the best interest of the entire United States, the rural population
should be stabilized and with relation to the metropolitan areas, per-
haps improved, very much so.
Senator HANSEN. IS it true that a number of livestock operations

have come into being and have built up into ongoing economic oper-
ations because of the availability and accessibility under a permit
system to the use of these lands for grazing?
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Mr. LOESCH. Yes, indeed.
Senator HANSEN. Without that, without having the right to graze

public lands, both BLM and forest lands, would it follow in your
judgment that a number of these operations without the continuing
use of public lands would be forced to change their operations, prob-
ably go out of the livestock business?
Mr. LOESCH. Yes, I am reminded, Senator, in this connection of a

client I had shortly after World War II. He was a young man who
had little or no education and was hired by a large rancher as an
irrigator, and he scraped together $3,000 and bought an old run-
down ranch in the vicinity of Ridgeway, Colo., which you may
know, and over the years, from real hard scrabble, he developed a
viable entity on that ranch, he is not by any means today wealthy,
but he has a going operation and that operation was made possible,
first of all, by his hard work and close management, secondly, by the
availability of Federal range, both BLM and forest, on which he
could in some seasons of the year run his cows. I think it is a very
good illustration of what can happen with that availability.
Senator HANSEN. Thank you for that observation, Mr. Secretary.

As you understand it, are grazing permits taxable under State per-
sonal property tax laws?
Mr. LOESCH. Yes, sir.
Senator HANSEN. Under State inheritance taxes?
Mr. LOESCH. Yes, they are.
Senator HANSEN. Under Federal and State taxes?
Mr. LOESCH. Yes, sir they are.
Senator HANSEN. I have no further questions, Mr. Chairman.
Senator ALLorrr. Under the present fee schedule announced by

you, the price is 66 cents, is that correct?
Mr. LOESCH. That is correct, for 1972 grazing season.
. Senator ALLOTT. I had made an analysis of the provisions of this

bill and under the provisions of the bill, the average price would
come to 65.2 cents?
Mr. LOESCH. Yes, I am aware of that analysis.
Senator ALLOTT. So we are really not talking in terms of what the

Government would receive, we are not talking about jobbing or
cheating the Government in relation to the fee schedule set by you,
are we?
Mr. LOESCH. No, Senator. That would hold true for this year. Of

course, you are well aware of the present regulations which call for
annual. escalations of the grazing fee under the formula to a top
figure in BLM today of $1.37, if memory serves me, at the end of
the period. Now what effect this bill—what sort of relationship the
fees provided under this bill would have to the end product of the
fee schedule currently in force, I, of cours, don't know. There is no
way to tell at this point.
Senator ALLorr. I wanted to find out that there is not a great dis-

crepancy this year?
Mr. LOESCH. No, there is not according to the analysis you men-

tioned a moment ago.
Senator ALLorr. And I think that should be a part of the record.

There has been a discussion on the basis of the cost of grazing as a
part of production and I think this is so basic that no one can argue
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it. But it is my own personal opinion that if 
you would perform an

economic structure of stock prices the base year a
nd this year, you

will find that the cost of the lease money to the Fed
eral Government

has increased certainly far more substantially than 
the receipts per

pound to the livestock producer.
Mr. LOESCII. I am certain that is true.
Senator ALLOTT. When this is coupled also with the very 

greatest

escalation of wages throughout the country during the base 
period,

which has resulted in the lowest amount of usable income
 being

devoted to food that has ever existed in this country and exist
ed in

any country in the world, I think the rancher, whether it be 
sheep

or cattle, that a very strong case should be made, because he ha
s no

way of building wage escalations, nationwide bargaining, which
 can

hold the Government and people hostage to such escalations and ec
o-

nomically—from an economic standpoint, and I think a very good

case could be made for the rancher in this particular instance. Tha
t

is all I have, Mr. Secretary. I appreciate your coming in.

We will proceed to the next witness. The next witness is—Senator

Church has to be present at another committee meeting this after-

noon as do I. Because of the illness of Senator Pastore, I shall have

to chair an appropriation hearing this afternoon. Senator Hansen

has consented to chair this hearing this afternoon very graciously,

but we would like, before we recess, to have one more witness, and

that is the Honorable Clifford G. McIntire, American Farm Bureau,

former distinguished member of Congress. Very happy to have you

with us.

STATEMENT OF HON. CLIFFORD a MeINTIRE, AMERICAN FARM

BUREAU

Mr. MCINTIRE. Thank you, very kindly, Mr. Chairman and mem-
bers of the subcommittee.
My name is Clifford G. McIntire. I am director of the Natural

Resources Department and assistant legislative director on the staff
of the American Farm Bureau Federation.
The opportunity to present views on S. 2028, a bill amending the

Taylor Grazing Act, is most sincerely appreciated. These views are
based upon 1972 policies developed by the voting delegates repre-
senting the 2,057,665 member families in the State farm bureaus of
49 States and Puerto Rico.

This legislation relates specifically to administration of Federal
public lands and the use of the renewable grazing resources of those
lands. The lands and related grazing resources subject to this legis-
lation are located largely in the 11 western States of California,
Oregon, Washington, Idaho, Montana, Wyoming, Utah, Nevada,
Arizona, New Mexico and Colorado. Farm Bureau membership in
these 11 western States in 1971 was 132,967 families. Included in
this membership are thousands of ranches dependent in whole or in
part on Federal lands for the grazing of their cattle and sheep. Most
have private lands that are dependent on public lands to sustain
viable economic units. Under the Taylor Grazing. Act this type of
commensurability is a required type of operation. The grazing
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resource is renewable and contributes to the local, State and national
economy. These intermingled private and public lands provide some
of the best habitat for wildlife that is attainable. These ranges,
well-managed, provide also for improved water resources in these
western States.
The 1972 Farm Bureau policy speaks specifically to issues relating

to the equitable fee structures and contractural agreements essential
in constructive contracts as between the user and the Federal Gov-
ernment in the following paragraphs:
The livestock industry is a constructive, efficient, traditional use of the re-

newable grazing resources of the public lands.
The national interest is served best by continued use of these lands for graz-

ing under conditions that promote the sound, long-term interest of the farmer-
ranchers the local community, state, and nation.
We favor cooperative relationships between the user and appropriate federal

agency on all aspects of good range management and improvement, including
the use of public and private funds.

Citizen advisory boards to the agencies administering the public and re-
served lands should be consistent with the original Taylor Grazing Act. Spe-
cific consideration should be given to the following:
A. The livestock members of these boards should be elected by popular vote

of the permittees grazing the public lands.
B. The chairman of the advisory board should be selected by members of

the board.
C. The agenda and committees should be set up by the board itself.
Congress should establish guidelines essential to contractual agreements for

use of public lands for grazing, which would provide, among other conditions:
A. An adequate and reasonable term of years.
B. Opportunity for personal capital investment in range improvement and

operation facilities.
C. Conditions relative to multiple use including hunting, fishing and recrea-

tion.
D. An appeal procedure.
E. An equitable fee structure including the capital investment in a permit as

-a factor in annual operating costs.
F. Severance damages.
G. Trespass regulations.
H. Permittee to be granted an equitable share of the increased grazing capa-

bility which accrues from improved range management.

S. 2028, introduced by Senator Allott for himself and 13 other
Senators on June 9, 1971, relating to the administration of grazing
districts covers many of these same objectives.
Mr. Chairman, in our view, the work of the Public Land Review

Commission was an outstanding accomplishment. I might add par-
enthetically, it was my very good pleasure to serve as a member of
the advisory council for the Public Land Law and Review Commis-
sion for a period of that Commission's work. During the course of
the Commission's deliberations we endeavored to provide the Com-
mission, its official family and staff, with views of State Farm
Bureau officials, County Farm Bureau presidents and individual
farm bureau members by presenting witnesses before the Commis-
sion at the Salt Lake City, Albuquerque, Fresno, Billings, and Spo-
kane meetings. Mr. Charles B. Shuman, then president of the Amer-
ican Farm Bureau Federation, presented the views of this
organization to the Commission in Washington, D.C. on January
11-12, 1968.
Farm Bureau has taken an active interest in issues relating to

public lands over a period of nearly 50 years. Our interest continues
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as we know these lands to be highly valuable to all citizens of our
country. We believe the sound management of these resources to be
vital to the local, State and national economies. Updated Federal
policy should be established to assure the viability of these resources
for the present and future needs of our Nation, recognizing the
broad multiplicity, of uses to which the resources can be applied by
sound policy and effective administration of that policy.
The interest of farm bureau in grazing resources on the Federal

public lands has extended much further than the development and
implementation of policy and active participation in issues. The
American Farm Bureau Research Foundation, using funds voluntar-
ily contributed by farm and ranch people is financing a series of
research studies at western State universities on public land prob-
lems.
The first of these studies was made under the very able direction

of Dr. Darwin B. Nielson and Dr. John P. Workman of Utah State
University, Logan, Utah, and published as Utah agricultural experi-
ment station circular 155 under date of November 1971. This bulle-
tin is entitled, "The Importance of Renewable Grazing Resources on
Federal Lands in the 11 western States." We believe this study will
be very helpful to the subcommittee in its deliberations relative to S.
2028 and ask unanimous consent that the publication be made a part
of the record of the committee. May I add that I appreciate the
limitations of incorporating it in the hearing records of the commit-
tee and I would ask that it be made a part of the files of the com-
mittee, Mr. Chairman.
Senator CHURCH. That will be done without objection.
Mr. McINTIRE. A copy will be made available to each member of

this subcommittee. You will find helpful data, observations and con-
clusions that speak directly to important issues that are specifically
related to the legislation before you.

The American Farm Bureau has not accepted the concepts upon
which the 10-year schedule of grazing fee increases was invoked by
Secretary Freeman and Secretary Udall in January of 1969. We
objected to the schedule at that time and each subsequent year. Rep-
resentative of these views, we attached to this statement a copy of a
letter addressed to Hon. Rogers C. B. Morton, dated November 2, 1971,
signed by Mr. Roger Fleming, Secretary-Treasurer, American Farm.
Bureau Federation and director of its Washington office. I ask unan-
imous consent that this letter be made a part of the record.
For years there has been serious controversy, disagreement, frus-

tration and uncertainty in the use of the grazing resources by ranch
people, responsibilities on the part of the permittee and the Govern-
ment, value of the forage, methods used to determine that value, and
other problems that have been difficult to resolve. We believe this
legislation will be helpful in resolving many of these perplexing
problems.
The proposed legislation accepts the findings and computations of

the 1966 grazing fee study insofar as the study covered an analysis
of the difference in cost of operating on private and public land. We
have felt that the grazing fee schedule' promulgated from this study



74

failed seriously in not allowing appropriate recognition of permit

cost and a reasonable rate of return on the permit investment. It
also fails to give adequate recognition to the value of range manage-
ment and improvement practices provided by permittees at their
own expense.
We do not disagree with the proposition that the Government

should receive fair market value for the use of public land resources
but strongly object to the concept that rental fees for grazing on
private lands are equitable as a base for setting grazing rates on
public lands. Conditions are certainly not the same. Any fair rate
must give attention to all factors relative to the conditions under
which the resource is being used, including location.
Section 3 of S. 2028 provides for the issuance of permits and

leases for a term of years. This is an important provision and a fea-
ture in farm bureau policy. Reasons for cancellation other than non-
performance of the terms and conditions of the permit or lease
should be carefully spelled out in the requirements of the contract.

Section 3(g) provides for compensation for loss of investment by
termination of the permit. This is a very important provision if
there is to be stability in planning, management of the range by the
permittee in the interest of both the public and the permittee.
Advisory committees make up an integral part of the relationship

between the users and the public interest. S. 2028 makes provision
for the State and National Advisory Boards. There are many ideas
as to how advisory boards should be structured and the effectiveness
of their recommendations in Federal management agencies. How-
ever, they are important to the process of sound workable decision-
making if allowed to be effective and their counsel permitted to be
influential in the implementation of management decisions within
the framework of policy established by Congress.
We support S. 2028 as a bill providing important amendments to

the Taylor Grazing Act.
We express appreciation to the subcommittee for the opportunity

to express these views and offer to the members of the subcommittee
our assistance if we can be helpful at any time.
.Thank you very kindly, Mr. Chairman and members of the com-

mittee.
(The letter referred to follows:)

Hon. ROGERS C. B. MORTON,
Secretary of the Interior, U.S. Department of the Interior, Washington, D.C.
DEAR Mn. SECRETARY: Based on studies made by the Forest Service and the

Bureau of Land Management, assisted by the Statistical Research Service of
the USDA, a schedule of grazing fee increases was developed. The first incre-
ment of a ten-year program of fee increases was invoked by Secretaries Free-
man and Udall in January of 1969.
In relation to the use of land under the management of the Bureau of Land

Management, in 1966 the grazing fee for cattle was $0.33 per animal unit
month with established conversion of this figure for sheep and other livestock.
This rate per AUM was increased to $0.44 in 1969. Wisely, there was a mora-
torium on the increase in 1970 but unfortunately an increase was invoked in
1971 to $0.64 per AUM.

AMERICAN FARM BUREAU FEDERATION,
Washington. D.C., November 2, 1971.
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In 1966 the BLM grazing fee was $0.33 per AUM for all classes of livestock

and all districts. The schedule of increases invoked in January of 1966 in-

creases the base fee to $1.23 per AUM in ten years as follows: $1.23 — $0.33

= $0.90 increase in base fee; $0.90/10 years = $0.09 per year increase.

Grazing fees can vary annually from this base depending on an index of

lease rates of private land in the Western range area. Since its initiation three

years go, the index alone has caused fees to increase by $0.13 per AUM. On

the basis of inflationary trends, the index of lease rates of private land and

the schedule now in effect may place the 1972 grazing fee rate on BLM lands

at $0.77, an increase of 130 percent over the rate in 1968 and 19 percent above

the present 1971 rate.
As expressed in communications to Secretary Hickel in 1969 and to you in

1970, we strongly believe that (1) the base schedule should include a return on

the investment in the grazing permit, and (2) the concept of using an index of

lease rates on private lands is inequitable.
We share the Administration's expressed interest in attaining substantial

stability in prices. To follow the schedule of fee increases as established in

• 1969 and move the 1971 BLM grazing fee rate from $0.64 to $0.77 per AUM is

inconsistent with that objective and unjustifiable.

We strongly recommend that by December 1, 1971, you announce a morato-

rium on the 1972 scheduled increase and that you open an analysis of the

schedules announced in January of 1969, studying the impact of th
e increases

already made in 1969 and 1971 and determining the changes that nee
d to be

made in the schedule to (1) develop more sound policy in r
ange management,

and (2) establish grazing fee rates that would implement
 that policy and

make sound economic use of the renewable forage resources on the
 ranges.

Sincerely,
ROGER FLEMING,

Secretary-Treasurer and Director, Washington Offtce.

Senator CHURCH. Mr. McIntire, the bulletin to which you have

made reference I am sure will be examined by the members of the

committee and by the committee staff. It will be of helpful interest

to us. I don't think I have any questions.
Senator Allott, do you have any questions?
Senator ALLoivr. I don't either. I want to thank you, Mr.

McIntire, for a very fine statement, and I am somewhat concerned
that we have received a negative—essentially negative, in fact all
negative, reply from both the Department of Agriculture and the
Department of Interior in this matter, with no concrete suggestions
as to what might be done to bring the bill into line with what they
concede to be their policy.
You were a member of the agricultural committee of the House of

Representatives, were you not?
Mr. MCINTIRE. Yes, for 13 years, sir.
Senator ALLoirr. I will go so far as to say, during that time you

were looked upon as one of the best authorities on agricultural prob-
lems in the county, if I may say so.
Mr. MCINTIRE. Thank you, sir.
Senator ALLoTr. It appears to me what they are saying, most of

all, the Government witnesses, is that they are afraid this bill would
create some kind of property right in an individual. I discussed this
particularly with Mr. Cliff, you were here at that time, were you
not?
Mr. McINTIRE. Yes, sir, Senator Allott.
Senator ALLorr. Would you care to comment on this aspect of it.

I know as an American we can't give this property away to people,
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and there is no attempt in this bill to do it. I thought we set it up
when we established criteria for a range in a particular condition,
that we were getting at one of the main problems in this area. What
is your comment on this?
Mr. MCINTIRE. I did listen to the exchange between you and the

Chief. Having served on the House Committee of Agriculture and
the Forest Service Committee, it was my very good fortune to have
a working relationship with Government agencies, particularly the
Forest Service. It was a very treasured experience. I also was privi-
leged to serve as a member of the Advisory Counsel of the Public
Land Law Review Commission.
I recall some of the same relative positions were set forth by the

Chief and I can understand the responsibility he has as Administra-
tor of Forest Service lands. However, I am not a lawyer, but . I
enjoy the colloquy between lawyers, and I recognize my laymanship
in that setting. A great many people are working on the assumption
that there is a valuable resource, renewable resource, on the public
lands and that its value can be recovered in the public interest only
in its use. The United States is the sovereign in fee ownership of
this land, you might say. To implement this resource into the econ-
omy does require some mechanism that does allow the private sector
an opportunity to have a viable economic base in which to work.
It seems to me the premise that these resources should be used

must acknowledge a fair relationship a contractual agreement by
which the resource is used. How this is done and also permits a com-
plete retention of decisionmaking on the part of the Government
under its sovereignty without having some sort of compromise of the
so-called rights, goes beyond my understanding. I don't think it is
possible to have a viable relationship if we constantly use the term
of sovereignty in making decisions from time to time.
May I make a further observation. I think as private owners of

land we have grown up in a concept that the fee simple right has
rights associated with it. I find it rather interesting, in these times,
that the public increasingly assumes that notwithstanding the sover-
eignty of fee simple, the public has rights in saying how private
land is to be managed.
We have to understand some of these differences of interest, but I

see no reason why the Federal Government should constantly keep its
position irrevocable when, in the final analysis, any agreement made
for the use of these resources must constantly be made in the frame-
work of a contractual agreement, by whatever term you call it,
permit or anything else.
Senator ALLorr. Thank you very much.
That is all I have, Mr. Chairman.
Senator CHURCH. Senator Hansen.
Senator HANSEN. If you would be kind enough to turn to page 39

of the study conducted by the two scientists at the Utah State Agri-
cultural College, I would like to ask you a few questions.
I see point 3 says, !Proper livestock grazing of certain range types

benefits wildlife habitat." Just read those points and make any com-
ments you have.
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11%

Mr. MCINTIRE. "Ranges supporting a cover of mixed forbs,

grasses—", that is a misprint. Grasses and shrubs, I think it sho
uld

say.
Senator HANSEN. Forbs, I think, means a weed.
Mr. MCINTIRE. Thank you.

Grasses and shrubs, will tend to increase in herbaceous cover a
nd decrease

in shrubs if grazed by game alone and vice versa if grazed excl
usively by cat-

tle.
B. Differences in forage preference by livestock and game res

ult in little

competition between the two kinds of animals on mixed gras
s, forb and shrub

ranges.
C. Common use by big game and cattle tends to maintai

n the herbaceous

growth preferred by cattle and the browse preferred by big gam
e.

D. Range use by a combination of big game and livesto
ck appears to in-

crease the carrying capacity for both animals on the ab
ove type range.

Senator HANSEN. Then point 4:

While livestock reduces the danger of fire by removing 
herbaceous under-

story which would otherwise result in a build-up of flammable 
material.

Do you agree with that conclusion?
Mr. MCINTIRE. To the best of my information, I do.
Senator HANSEN. No. 5:

The grazing potential of western federal lands would be increase
d 75 percent

through intensive range improvement practices.

Have the water wells, in your judgment, established the reservoirs

that have been built on public lands—have the reservoirs that have

been built on public lands benefitted game animals as well as do
-

mestically owned livestock?
Mr. McINTIRE. I think it has been a tremendous contribution, far

out of the range of the realization of many people.

Senator HANSEN. I have no further questions, Mr. Chairman.

Senator CHURCH. Thank you very much, Mr. McIntire.

Mr. MCINTIRE. Thank you, Mr. Chairman and members of the

committee.
Senator CHURCH. I understand, as Senator Allott explained our

mutual predicament for this afternoon. I hoped we might get fur-

ther, this morning, but we have not been able to and we have two

panels that will appear this afternoon. Senator Hansen will be here

to chair the hearings, which will begin at 1 :30 this afternoon, and I

have received a question by Carl Landstrum, who is not on the list,

who would like to be heard.
Being 20 minutes past 12, thank you for your patience, thank you

for coming and we will continue the hearings at 1:30 this afternoon.

(Whereupon, at 12 :20 p.m. the subcommittee was recessed, to

reconvene at 1 :30 p.m.)

AITERNOON SESSION

Senator HANSEN (presiding). The hearing will please come to

order. The Chair apologizes, we had a vote just about the time I

should have been starting back, and consequently I was a little late.
The next witnesses to appear are members of a panel, Mr.

Archambeault, Mr. Horn, Mr. Pankey, Mr. Burke, Mr. Coughlin
Mr. Cavanaugh, and Mr. Nielson. Are those gentlemen all here.

78-717-72 6
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STATEMENTS OF LEWIS ARCHAMBEAULT, THE PUBLIC LANDS
COUNCIL; LEONARD HORN, WOLCOTT, COLO., CHAIRMAN, PUBLIC
LANDS COMMITTEE, AMERICAN NATIONAL CATTLEMEN'S AS-
SOCIATION; R. E. PANKEY, TRUTH OR CONSEQUENCES, N. MEX.,
CHAIRMAN, FOREST COMMITTEE, AMERICAN NATIONAL CAT-
TLEMEN'S ASSOCIATION; JOSEPH BURKE, CASPER, WYO., CHAIR-
MAN, PUBLIC LANDS COMMITTEE, NATIONAL WOOL GROWERS
ASSOCIATION; JAMES COUGHLIN, YARNELL, ARIZ., PRESIDENT,
PUBLIC LANDS COUNCIL; THOMAS J. CAVANAUGH, FALLS
CHURCH, VA., GENERAL COUNSEL, PUBLIC LANDS COUNCIL;
AND DARWIN B. NIELSEN, ASSOCIATE PROFESSOR OF RESOURCE
ECONOMICS, UTAH STATE UNIVERSITY

Mr. ARCITAMBEATILT. We are all here, sir.
Senator HANSEN. I don't know in what manner you wish to

speak, but I think it will be helpful for the recorder if you could
identify each speaker as they appear on the platform.
Mr. PANKEY. Mr. Chairman, our submittal will be read by the

vice president of the Public Land Council, Mr. Louis Archa,mbeault,
and on his left is Mr. Burke, and on his left is Dr. Nielsen; on Mr.
Archambeault's right are Leonard Horn, chairman of the Public
Lands Committee; the next gentleman is Mr. Tom Cavanaugh; and
I am R. E. Pankey.
Mr. Archambeault will read our statement and we will stand for

questions.
Senator HANSEN. Thank you.
Mr. ARCHAMBEAULT. Mr. Chairman, should I begin my reading?
Senator HANSEN. Yes.
Mr. ARCHAMBEAULT. This is a joint statement of the Public Lands

Council, the American National Cattlemen's Association, the
National Woolgrowers Association.
The Public Lands Council is a voluntary organization whose

members are livestock operators holding grazing permits and leases
on federally owned lands. Most of the members of the council are
also members of the American National Cattlemen's Association or
the National Woolgrowers Association. Because of the importance of
Federal land grazing to agriculture, and particularly to the Nation'slivestock industry, the membership of each of these organizationshas a vital concern with the laws and regulations governing the useof federally-owned grazing lands. We appreciate the opportunity toappear on behalf of the three organizations in support of S. 2028.While we. support each of the proposed amendments to theTaylor Grazing Act contained in S. 2028 which are in general con-formity with the recommendations of the Public Land Law ReviewCommission, we believe that there are some provisions in the billwhich deserve particular attention.
That provision of S. 2028 which would establish a statutory for-mula for grazing fees is highly important. In an exhaustive studyperformed under contract to the Public Land Law Review Commis-
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sion by the University of Idaho and Pacif
ic Consultants, Inc., the

contractors reached this conclusion:

The analysis of present standards makes 
it clear that those responsible for

setting fees are subject to pressures to ad
just fee schedules and have no effec-

tive congressional guidelines to rely upon.
 At the same time, those who feel in

-

• jured by a particular fee schedule are 
left with no effective judicial remedy

because of the indefinite guidelines establ
ished by Congress.

The Commission reached much the same c
onclusion as that sug-

gested by the contractor.
Grazing on the unreserved public domain, unde

r the jurisdiction

of the Department of the Interior, was free 
of charge until the

enactment of the Taylor Act in 1934. That act au
thorized the Secre-

tary of the Interior to charge a reasonable fee 
to be determined

from time to time.
In 1947, the act was amended to provide that, in 

determining rea-

sonable fees, the Secretary must take into accoun
t the extent to

which grazing districts would yield public benefits ov
er and above

those accruing to the users of the forage for livestoc
k. That amend-

ment also provided for a grazing fee for the use of th
e range and a

range-improvement fee.
The Department of the Interior did not interpret the T

aylor Act

to be a revenue-producing measure. A nominal fee w
as initially

charged, reached by negotiations with the industry. Beg
inning in

1958 fees were set in relation to the previous 7ear's livestoc
k prices.

In 1968, the fee was 33 cents per animal unit month; but,
 under a

formula adopted by the Bureau of Land Management 
and the

Forest Service in 1969, purportedly to achieve fair marke
t value,

fees charged by the Bureau of Land Management ha
ve been

increased to double the amount charged in 1968. Under the 19
69 pro-

gram, the base fee would reach $1.23 per animal unit month ov
er a

10-year period. This base-fee figure would be adjusted additiona
lly

each year according to an index of private lease rates. It is unlikel
y

that the direction of such adjustment will be anything but upwar
d

and within a very few years the fee, instead of being over three

times more than in 1968—as it would be if only the $1.23 per animal

unit months were charged—may well be five or six times the 1968

figure.
As this subcommittee well knows

' 
public land-grazing fees have

been the subject of considerable study and controversy during the

past 9 years. Such controversy as has arisen, we believe, can be

attributed to the fact that the fixing of fees is committed to admin-

istrative discretion. What one administrator may conceive as a rea-

sonable fee may not be acceptable to his successor. And, even the

same administrator may change his mind from time to time.
Thus, those who graze the public lands and are dependent upon

the availability of public land forage for the survival of their live-
stock operations live in a world of uncertainty. The impact of this
uncertainty is apparent from those statistics which demonstrate the

average return on investment on western livestock operations to be
from 11/2 to 2 percent. This demonstrates further that grazing fees
and lease rates account for from 4 to 5 percent of total operating
costs.
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Unlike other businesses, the public land-grazing permittee is so
dependent upon access to public land forage that his choices are lim-
ited to accepting whatever additional cost is thrust upon him by
increased fees or abandonment of his enterprise.
Even among those who use the public land and its resources, the

livestock permittee is generally in a unique position. Price levels for
other resource uses are firmly fixed by statute, in some instances,
while in others they are fixed by long-term contract. Oil and gas
leases for Federal lands, for example, carry fixed rentals and royal-
ties which, once the lease is issued, are unvaried. Lease rentals and
royalties for other minerals may sometimes be readjusted, but only
after substantial periods of time—usually 20 years—sufficient in
most instances for the operator to have long since recouped his
investment. Sales of other public land resources under other laws are
made through contracts which firmly fix the cost to the purchases
and which bear none of the uncertainties with which grazing per-
mittees are faced.
We can conceive of no valid reason for imposing. upon grazing

permittees and lessees a greater burden of uncertainty than that
imposed upon other public land users or borne by other business
enterprises.
We do not disagree with the proposition that the Government

should receive fair market value payment for the use of public land
resources. We did not disagree with that concept in 1966 when the
industry and the Government agreed, preliminary to the western
range livestock survey of that year, that fair market value of the
public land forage resources should equal the difference between the
cost of grazing in private lands, including the lease rate, and the
cost of grazing on public lands excluding the fee.
We did in 1966 and thereafter disagree, as we do now, not with

the statistical results of the 1966 survey, but with the application of
those results to theory upon which the survey was based.
Although the Government recognized the investment a public land

grazing permittee or lessee is required to make in base properties—
those under his private ownership or control capable of supporting
the livestock grazed on public lands during those periods when theyare not on public lands—as a cost of operating and computed theaverage of such investments, it refused to allow for that cost in
determining fair market value of the public land forage. Theapproach taken by the Government did recognize that the elimina-tion of this public land grazing cost factor would eventually destroythe investment value itself. To lessen the economic impact of thisdestruction, it was decided to increase the fee level to the $1.23 peranimal unit months, accepted by the Government as fair marketvalue by equal annual increments over a period of 10 years. If theGovernment's own theory and statistics as developed for the 1966survey have any validity at all, then the result it accepted as themarket value of the forage resource as of 1969 is incorrect.The formula in S. 2028 does nothing more than properly apply allof the statistical results of the 1966 survey to the theory of thesurvey in order to arrive at the true market value of the public landforage resource as of 1966. The formula then provides for adjust-

*
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ments to be made in succeeding fee years based upon market prices

received by the livestock operator and differences in forage values as
reflected by actual carrying capacities of the range.
The Bureau of Land Management has followed the practice of

charging a uniform fee for all grazing lands for which permits are
issued under the Taylor Act. This practice was criticized by the
Public Land Law Review Commission which pointed out that forage
values are not uniform. The formula of S. 2028 would establish a
variable fee as recommended by the Commission.
The fees charged under S. 2028 would not be constant, because in

fairness to both the Government and the user, they should not be.
However, to the degree possible under a nonconstant formula which
recognizes variations in prices received and in forage values, both
the Government and the livestock operator will be able to anticipate
the fee levels for each successive year. When adjustments do occur,
ability to pay and range forage conditions will determine the rate of
change rather than variations in human conceptions of market value.

According- to the best information available to us, we estimate
that, if S. 2028 were now the law, average fee levels for Bureau of
Land Management administered lands for the 1971 grazing season
would have been 65.2 cents or eight-tenths of 1 cent lower than the
fee announced for 1972. Under the formula, some livestock operators
would be paying today considerably more than they will pay in 1972
while others would pay slightly less because of different forage con-
ditions on their allotments.
S. 2028 would provide a statutory term for grazing permits and

for compensation to permittees and lessees when permits or leases
are cancelled to satisfy other public uses.

Prior to enactment of the Taylor Act there were no restructions
upon the use of the public lands. Much of the difficulty which led to
adoption of the act can be attributed to this open use. Large herds
of livestock, owned by companies whose only investment was in the
livestock and who neither owned or controlled other properties, were
placed upon the public lands in an indiscriminate manner, permitted
to graze virtually uncontrolled and quickly removed when market
conditions allowed immediate profits. Many of these companies were
foreign owned or controlled. These practices, coupled with the
drought conditions of the early thirties, moved Congress to action.
One of the control measures to conserve the range which is incor-

porated in the act is a requirement that a livestock operator, in
order to qualify for a permit, must own or control private proper-
ties sufficient to support the animals to be grazed on public lands
during the period when the animals are not on public lands. This is
known as the commensurability requirement. The properties which
must be owned or controlled and which, in arid regions, may be
water or sources of water rather than land, are known as base prop-
erties.

Senator HANSEN. May I interrupt you to say. the bells indicate
that a vote is in progress. We will have to recess the hearings. I will
try to be back in 15 minutes.
Mr. ARCHAMBEAULT. Thank you, sir.
(Short recess taken.)
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Senator HANSEN. The hearing will come to order. Would you like
to continue, Mr. Archambeault .
Mr. ARCHAMBEAULT. Yes, sir it is the second paragraph on p. 6.
To protect bona fide operators dependent upon public land graz-

ing, a system of priorities was established giving preferential rights
to public land grazing permits to existing properties which qualified
under the commensurability rule. These preferential rights attached
not to individuals, but to the base properties. In part, the issuance
of a grazing permit is a recognition of the preferential right to har-
vest available forage which attached to the ownership or control of
qualified base property. Neither the permit nor ownership of base
properties carry with them any right, title or interest is or to the
public lands.
The priority right which attaches to qualified base property is an

appurtenant to that property which gives the property a value over
and above similar nongualifying property. If an operator requires
public land grazing privileges, he must make the additional invest-
ment in base properties which represents the added value attaching
to these properties by reason of the priority created by the law.
Exercise of the priority right attached to the ownership of base

properties is, however, contingent upon the decision of the Secretary
of the Interior to permit grazing and to issue permits therefore. The
issuance of such permits is discretionary with the Secretary and is
subject to his rules and regulations. The permission he gives to graze
in an area may be withdrawn or cancelled by him by cancellation of
the permit representing his decision to allow the owner of the base
properties to exercise his priority right to graze on public land.
Once a permit was issued, it has been a matter of practice with

the Government to approve the transfer of the permit along with a,
transfer of the base properties, if the transferee is otherwise quali-
fied. In addition to this practice, the Congress has limited the Secre-
tary's authority to cancel permits when pledged with the base prop-
erty as a part of a ranching unit as security for a bona fide loan.
Congress has also provided that when grazing privileges are limited
or cancelled in order that the lands covered may be devoted to a
defense purpose, compensation for the loss shall be paid to the per-
mittee.
If a livestock operator, as is frequently the case, makes the addi-

tional investment required to purchase base properties carrying with
them an issued .grazing permit and the Secretary cancels that
permit, the additional investment is lost because he is left with no
more than a priority right which cannot be exercised. Further, the
operator is frequently left with base properties which cannot sup-
port an economic operation.
With the exception noted above as to lands withdrawn from graz-

ing for defense purposes, under existing law there is no provision
for compensation to a permittee for the loss of investment he may
sustain in the event that the priority right attaching to his base
property is rendered valueless by withdrawal of the grazing privi-
lege.
Grazing on the public lands is a privilege, but the withdrawal of

that privilege can destroy a lifetime investment of time and money.
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Enactment of S. 2028 providing for a reasonable compensation to

be paid to a permittee or lessee for the loss .of grazing privileges,

occasioned by devotion of the land from which. the forge is pro-

duced to some other public purpose, creates no mterest in the per-

mittee or lessee in public lands, just as a permit itself creates no
such interest. What S. 2028 does do, however, is recognize that the
withdrawal of the grazing privilege can occasion the loss of a valua-
ble investment in base properties—an investment which must be
made in order to qualify for public land grazing privileges—and it
provides for compensation for that loss when occasioned solely by
government action.
S. 2028 also provides for the issuance of permits and leases for a

term of years. To the extent possible, reasons for cancellation, other
than nonperformance of the terms and conditions of the permit or
lease, would be spelled out in the permit or lease. The permit or
lease would be renewable if the permittee or lessee properly per-
forms under the permit or lease and the forage resource remains
available to domestic livestock grazing. This provision does not
deprive the Government of the use of its land for other purposes,
nor does it deprive the Government of the right to exclude livestock
grazing from its lands, It does, however, assure the permittee or
lessee of the continuation of the privilege of harvesting forage from
a designated public land area for such period of time as that forage
is available for harvest by domestic livestock and the permittee or
lessee complies with the terms and conditions of the law, the Secre-
tary's regulations and the permit or lease.
The provisions of S. 2028, by providing a term for permits and

leases and compensation for the loss of investment occasioned by the
termination thereof, will confer upon grazing permits and leases
some of the same dignity enjoyed by other public land resource uses
as, for example, oil and gasleases which are issued for fixed terms
and for so long thereafter as oil and gas is produced in commercial
quantities and which cannot be taken from the lessee by the Gov-
ernment without compensation.
Public land grazing permittees and lessees have expended millions

of dollars of their own money in range rehabilitation and improve-
ments. The additional security of investment provided by S. 2028
will encourage additional investment in range rehabilitation and
improvements which will benefit not only domestic livestock but
wildlife as well.
S. 2028 would establish advisory boards for those areas in which

• there are heavy concentrations of lands leased under section 15 of
the Taylor Act. These boards would serve the same functions as do
the present grazing district advisory boards. Since the primary
responsibility of such boards would be to advise upon the allocation
of forage resources in the area of their jurisdiction, they would not
be incompatible with any other advisory board which might be
established for the purpose of advising local managing authorities
upon general planning for federally owned lands in the same area.
S. 2028 also provides for some of the flexibility in the allocation

of the forage resources which was recommended by the Public Land
Law Review Commission.
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Under some circumstances, and after consultation with the district
advisory board, the Secretary would prescribe minimum standards
of range conditions to be maintained in an area covered by a graz-
ing permit or lease. The permittee would be free to determine the
numbers of animals to be grazed under his permit, as well as seasons
of use. The responsibility for maintenance of the minimum stand-
ards of range conditions fixed by the Secretary would, however, fall
upon the permittee or lessee. In the event that range conditions fell
below the specified minimums, the Secretary could alter the range
management system, after first consulting with the district board, in
whatever manner he might deem to be required to restore the range.
He might, for example, adjust the seasons of use, or limit the
number of permitted animals for the time necessary to achieve the
desired restoration.
The implementation of this provision of S. 2028 would, in our

judgement, encourage additional range improvements by permittees
and lessees and would also reduce the disagreements between opera-
tors and the Federal agencies.
It is our belief that enactment of S. 2028 would further serve the

purposes for which the Taylor Grazing Act was adopted—conserva-
tion and stabilization of the western range livestock industry—and
we urge that the bill be given favorable consideration.
Senator HANSEN. Thank you very much. Mr. Pankey, do other

members of your panel have additional statements they would like
to make?
Mr. PANKEY. Yes, sir, Mr. Chairman. Mr. Horn has a very brief

statement we would like for him to read.
Senator HANSEN. I will be happy to hear from you, Mr. Horn. I

understand you are chairman of the public lands committee of the
American National Cattlemen's Association.

STATEMENT OF LEONARD HORN, WOLCOTT, COLO., CHAIRMAN,
PUBLIC LANDS COMMITTEE, AMERICAN NATIONAL CATTLE-
MEN'S ASSOCIATION

Mr. HORN. That's right, Mr. Chairman.
The board of control of the Colorado Cattlemen's Association

appreciates this opportunity to have our association's position rela-
tive to S. 2028 entered into the record of this hearing.
The Colorado Cattlemen's Association is composed of 5,381 mem-

bers, of which 2,840 are Federal lands permittees.
The Colorado Cattlemen's Association is in full support, and

strongly urges the passage of S. 2028.
At the 103d Annual Convention of the association, held at Du-

rango, Col., June 10, 1970; and at the 104th Annual Convention of
the association held at Alamosa, Col., June 9, 1971, the delegates
unanimously passed resolutions supporting the principle, "The estab-
lishing of grazing fees on Federal lands by a formula established by
statute." These resolutions are attached to this statement.
Since territorial days, Colorado's economy has been built around

the natural resources of our Federal lands. The forage, the minerals,
the water, and the timber have been essential in our State's growth
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and prosperity. In recent years, recreational use of our F
ederal

lands has also become an important factor.
Forage, unlike many of our natural resources, has been harvested

annually since territorial days; and, consequently, Colorado's econ
-

omy has become dependent upon the annual harvesting of this na
tu-

ral resource. This is particularly true in over one-half of our Co
lo-

rado counties. In these counties, the tax base, local business, and

recreation, have all been built around the livestock industry.

While the industry, by paying an annual fee, has been given the

right to harvest the forage on our Federal lands, the industry also

has been a cooperator with our Federal agencies in further develop-

ing improvements on our Federal lands.
As to improvements on Colorado's Federal lands, there is now re-

corded, by both the Forest Service and Bureau of Land Management,

• abundance of proof that range improvements constructed, and in

many cases paid for by the stockmen, coupled with management, has

not only improved, but multiplied many times the value of our natu-

ral resource, grass, on our public lands. These improvements have

• not only given greater forage yields but, have created more ade-

quate watersheds, wildlife habitat, erosion control, et cetera.
These results could have been far greater, if over the years, ample

Federal funds had been made available, or had more private funds

been encouraged through tenure.
These are some of the reasons that the passage of a statute such as

S. 2028 is so vital, not only to our industry, but to Colorado's local
school districts, county tax structure, and the prosperity of our local

businessmen who are directly dependent upon the livestock industry
which is in turn, dependent upon the use of our Federal lands.
It is the feeling of our industry that S. 2028, if enacted, will allow

the livestock industry to continue to be a vital segment of Colorado's
economy and continue to be a vital segment of Colorado's economy
and continue the improvement program on our Federal ranges.
Therefore, we, in the Colorado Cattlemen's Association, urge favora-
ble consideration on Senate bill 2028.
Senator HANSEN. Thank you, Mr. Horn.

STATEMENT OF R. E. PANKEY, TRUTH OR CONSEQUENCES, N. MEX.,

CHAIRMAN, FOREST COMMITTEE, AMERICAN NATIONAL

CATTLEMEN'S ASSOCIATION

Mr. PANKEY. Mr. Chairman, I would like to make a brief oral
statement. I do not have a copy. As you recall, Mr. Chairman, most
of us sitting here at this table, and several others, appeared before
your committee here in 1969, in February, and this whole problem of
review—had been reviewed extensively for 2 days, I believe.
At that time, at the conclusion of the hearings, it was announced by

the industry, and, I believe, by the committee, that we would return
to our States and come up with a solution to this problem. Since that
time we have monitored the Public Land Review Commission hear-
ings, we have worked as hard as we could to come up with what we
were asked to come up with, and in this Senate bill 2028 we feel we
have complied with our half of the deal, as per the request of the



86

committee, that we go back and come back with something construc-
tive. In that light, that is why we are here today.
We feel we have come up with our half of the bargain and the

Government, at the same time, and two administrative bureaus that
handle our grazing, have accused us of never coming up with a 

i
con-

structive legislative formula for our problem and we feel we have n
S. 2028, and I would like that to be a matter of record, that I
believe we have complied with the request of the committee and that
is the reason we are here today, Mr. Chairman.

Senator HANSEN. Thank you very much, Mr. Pankey. I do have
several questions I would like to ask, answers to which I would
invite participation by any member on the panel.
Before I do that, Mr. Horn, if I may, let me refer to the state-

ment you just concluded. On the second page, about midway down,
you say these are some of the reasons that passage of statutes such
as S. 2028 is so vital, not only to our industry, but to Colorado's
local school districts, county tax structure, and the prosperity of our 

industry.
Drawing 

who are dependent upon the livestock 
Drawing upon some previous experiences I have had in State gov-

ernment, I would like to see if your experience parallels that of
mine.
In my home county of Teton, some several years ago, we were

making an evaluation of the importance of privately operated and
owned businesses in Teton County, and in examining the tax struc-
ture as applied to local school districts and county, we found at that
time, in 1943, that the taxes on the privately owned lands repre-
sented roughly one-third of the total tax payment made by livestock
ranchers and operators, that the other property which they owned
was incident to the operation of their business and was in their pos-
session by virtue of their being in the cattle business, cattle and
farming machinery and all of that sort of thing, constituted roughly
two-thirds of the ad valorem base upon which taxes flowed to the
school district, to the county and State government.
In order to be certain that I am understood, what I am saying is

that far and away, the most important contribution that ranchers
made was the taxes that were reflected by the personal property
owned and by the business that was generated and the income that
came into the county from the sale of livestock and that sort of
thing.
, What are your impressions, if any, as to the importance of the
contribution that comes from grazing fees as compared and con-
trasted with the taxes that come from levies on livestock and other •
personal property that are there because of the ability to graze
public lands. Which is the most important ?
Mr. HORN. I don't know as I can answer that correctly. Our area

was always a very high recreational area, one of the highest in the
State, because we have the Big Valley ski area there, one of the

ilargest ski areas n the world. Yet, our loans by the local banks
there—the loans conducted by banking 44 percent of their loans are
livestock loans.
I gave Senator Allott letters to be distributed that also show that

about 60 percent of the other businesses. That would take care of 60
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percent of the other businesses, rather than 44 percent, the reflection

of the livestock industry would go back to 60 percent of other local
businesses that would have a dependency on livestock industry.
This won't exactly answer your question, I don't have an exact

answer, but it is a major part of our tax structure for our county.
Senator HANSEN. May I phrase my question a little differently,

then. Insofar as you as an individual livestock operator are con-
cerned, which is relatively lowest in importance to county and State
government, the grazing fees that you pay on personal property that
you own because of the privilege of grazing on public lands?
Mr. HORN. The tax structure there, the money that is paid for

that. The tax to the county, by all means, would be the important
part. It keeps our county and State governments both flowing, as
opposed to the taxes that are levied on the livestock industry. I
might use an example, and I use it on my own personal outfit. If I
didn't have Federal lands—excuse me, I don't like to speak person-
ally—but on a person's own lands, the lands we had, we had to do our
total grazing on that, I would probably have to have a bunch of
milk cows to make a living, I wouldn't have a number of men work-
ing for me, I wouldn't contribute a great deal to the tax structure,
Or the local business.
We have a very good operation there, employ several people and

our tax structure is quite a contribution to our county.
Senator HANSEN. Thank you, sir.
Mr. Pankey.
Mr. PANKEY. Mr. Chairman, as an ex-county commissioner, our

• receipts to the county on the revenue sharing from grazing was less
than 5 percent of the total county budget. In fact, it was so small it
would not pay one teacher's salary. If it were not for the taxes that
could be derived from the personal property aspects of the livestock
grazing, the county would be practically without funds as far as
maintenance of local government.
Senator HANSEN. Thank you, sir.
On page 8 of your testimony, Mr. Archambeault at the beginning

of the third paragraph, you say public land grazing permittees and
lessees are expending millions of dollars of their own money in
range rehabilitation and improvements.
My question is has the Federal Government, pursuant to the

Taylor Grazing Act contributed to this type of range improvement?
Mr. ARCHAMBEAULT. Before 1934, I don't think the Federal Gov-

ernment contributed anything to range improvement.
Senator HANSEN. They have not to your knowledge invested any

funds in range improvements?
Mr. ARCHAMBEATJLT..NOt prior to 1934.
Senator HANSEN. What has been the situation since 1934?
Mr. ARCHAMBEAULT. In recent years they have almost excluded us

from participating in range improvements, in my own particular
case.

Senator HANSEN. Has the Federal Government made range
improvements?
Mr. ARCHAMBEAULT. Yes, they have made quite a few. Through

the years, the operator would contribute as much as 75 percent, and
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then down to 50 percent, and 4 or 5 years, 25 percent, and now they
don't like for you to participate to any great extent.
Senator HANSEN. Have these improvements included such things

as the development of water wells, and reservoirs and spraying the
sage brush and that sort of thing?

TN/Ir. ARCHAMBEAULT. Yes.
Senator HANSEN. What has been the effect of this kind of work as

far as game environment goes? Has it been helpful to the present
game animals or not?
Mr. ARCHAMBEAULT. Yes, it has been very helpful to the game

animals, in my part of the State we have a real abundance of ante-
lope an deer, lots more than we have had before, because of this
project.
Senator HANSEN. Are they able to use a wider area of range than

was true before?
MT. ARCHAMBEAULT. Yes.
Dr. NIELSEN. I might comment on this aspect. I did work a year

or two ago trying to determine where the conflicts came in between
range improvements, range developments and other uses and try to
see if we could qualify some of these things we had been hearing

• quite a bit about.
I interviewed ranchers, public land agencies, game and fish staff,

and so forth, trying to determine where the conflicts arose.
The only one I could really verify with very much data, was when

you took out sagebrush, sage grouse populations left. Everything
else seemed to be on the plus side. We didn't get into the fence-ante-
lope situation in Wyoming, but did get into some other areas.

Senator HANSEN. What kind of animals, game animals, do you
have in Montana?
Mr. ARCHAMBEAULT. Antelope deer, elk, and lots of grouse.
Senator HANSEN. Fine. Anybody else. Mr. Burke?
Mr. BURKE. Mr. Chairman, I might add that in fenced areas in

Wyoming, that the antelope have increased considerably over the
years. And in certain areas that were wide open 35 or 40 years ago,
no fences at all, and very little water, through water development
the fencing programs, the stability of the whole area for the reason
that grass was protected and the range was protected, has brought
larger herds of game into those particular areas now, and that the
antelope have more than tripled in the last 20 years, and deer and
elk have come into the areas where they hadn't been at all for some
50 or 60 years prior to that.
Mr. CAVANAUGH. In response to your original question, the con-

tractors of the Public Lands Law Review Commission, have made a,
study, among other things, the expenditures for range improve-
ments contributions by the Goverment in the private sector in 1961
of 1966. If I might, I would read a short portion of that.
Senator HANSEN. You are Mr. Cavanaugh, are you not?
Mr. CAVANAUGH. Yes; sorry, Senator. This refers to total expendi-

tures the U.S. Government, under Forest Service and BLM. The
rate of improvement expenditures has been improving rapidly.
These figures referring to the Federal Government shares-1961, 3.6,
the maintenance portion of these two was 15 percent, 1966, 9 percent.
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Private expenditures over the same period—they were
 $1.1 million,

$3.3 million, and $2.1 million, respectively 1957, 1961 
and 1966. The

maintenance portion of these private expenditures is mu
ch higher

than per Federal. These years it was 30 percent, 25
 percent and 40

percent, respectively and much more of your cost, of 
course, by the

private sector, does go into the maintenance of the i
mprovements.

Senator HANSEN. Thank you very much. I do have sever
al ques-

tions which I would like responses to.
Are all animal unit months of equal value on publi

cly owned

grazing lands?
Mr. PANKEY. Mr. Chairman I think that the publication

s this

morning, defined it very well, we consider a vast difference in

animal unit months.
Senator HANSEN. You agree with the testimony?
Mr. PANKEY. Yes, I agree that 100 animal unit months on 1,00

0

acres is more valuable than 100 animal unit months on 10,000 ade
s.

Senator HANSEN. Do you feel that the formula contained in S.

2028 will accurately reflect the differences in the values of forage

from different areas?
Mr. CAVANAUGH. Senator, we believe that we will reflect as accu-

rately as we can with the information available to us and made

upon the studies which have been made, it reflects the variances in

carrying capacity, of the actual carrying capacity of the land. Now,

we are of the opinion, I believe, that at this point this is the best

that we can—can be done with information which is available and

which is readily available to both the industry and Federal agencies,

with out undertaking perhaps very expensive and exhaustive studies,

and I think the industry has discussed the formula proposed in S.
2028 to some extent, and are in general agreement that this is a

good way to reflect those variances.
Senator HANSEN. How much difficulty would be involved in

implementing the fee schedule of S. 2028?
Mr. CAVANAUGH. Senator, I don't believe it would be a terribly

difficult job. As a matter of fact you will note attached to our state-
ment some computations made with some of the information avail-
able. This information was taken from figures given to the Public
Land Law Review Commission contractors by the Federal agencies.
When we first computed the average animal unit months per section,
on federally owned land under the jurisdiction of the two sections,
there are some assumptions, for example, we have deducted $2 mil-
lion for nonuses. Most BLM figures include both use and nonuse, so
you have to make an allowance for that. I think it will be a rela-
iively simple matter for the bureau officials to compute these things.
In our experience most of the district managers have the figures

that would be needed and readily available, on some of our own per-
mittees, and they have supplied to us information from their own
records, upon which we base these additional computations. I think
initially, of course, any time you change, there is always some extra
administrative work and some extra administrative cost. If these
figures are not available to the agencies and cannot be readily
obtained and converted to the formula, then I would think there
would be something wrong with the agencies' billing methods in the
past.
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Certainly they should have records upon which they could com-
pute these.
Mr. PANKEY. Mr. Chairman may I add to that?
Senator HANSEN. Mr. Pankey.
Mr. PANKEY. In the forest and, I believe, the BLM is following

this, all of our range plans and development carrying capacities,
actual descriptions of that particular allotment, is now being compu-
terized, it is on a printout. And I understand that both agencies
will have this completed shortly. That has all of the pertinent infor-
mation that is desirable for the management and resources, all
resources are on this computer printout sheet of what will be in the
particular allotment. We, in the industry, have maintained for years
that we will probably get to a true fee, that the Government should
realize that each allotment perhaps might have a separate fee, and
we can see this as not too difficult because of computerization that is
taking place presently.
Senator HANSEN. Do you believe any provision of this bill grants

to the permittee any right, title or estate in any of the permitted
lands? I would invite comments from any of you.
Mr. ARCHAMBAULT. I would like to ask Dr. Nielsen to comment on

this.
Dr. NIELSEN. I am not an attorney either. My work is in economics

and so I have no legal background to say that grants rights. I think
I have an answer as to how the permit value came about, some ideas
on what will happen to it under different fee alternatives, but I
wouldn't venture a guess on the legality of it.
Mr. CAVANAUGH. The permit does not confer any interest in the

public lands. It confers a nonexclusive right to go upon the public
lands and harvest the available forage so long as it is available. I
think there has been a good deal of misunderstanding about this,
perhaps because of the use of this term "permit value and in our
statement we have attempted to explain what our concept of that
value really is, it is an additional investment which is made in the
base properties in order to qualify. And that investment must be
made because of the statutes. So it really creates the statute itself,
but does not create an interest in the land nor exclusive interest in
the land such as you would have under a private lease arrangement
or something of that nature.
Senator HANSEN. Thank you, sir.
Do any of you have any examples of hardship caused by the can-

cellation in whole or in part of permits? What I am wondering, is
do you know personally of hardships, if any, that have resulted
from the cancellation in whole or in part of permits. What effect did
this have on a livestock man's operations?
Mr. ARCHAMBEAULT. I will try to answer part of it. In our coun-

try, there has been no cancellation of permits in the last 10 or 15
years. I know of one instance where a permit was cut down, but not
completely cancelled.

Senator HANSEN. What was the effect of its being cut down, do
you know?
Mr. ARCHAMBEAULT. It caused a hardship to this person.
Mr. CAVANAUGH. Some years ago, Senator, in Nevada there was a

case in which the Federal Government -exchanged some lands with
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North American Aviation Corp. I don't recall the citations 
of the

case at all. The rancher involved was named LaRue, a
nd in the

process of the land exchange with lands under permit to LaRue, 
and

I don't remember what his damage was, because it was not a 
ques-

tion iin the case at that time. He maintained all of the time that t

had rendered his ranching operation—put him out of existence as a

rancher because of the loss of the permits when the Government de-

cided to exchange the lands with North American.
Senator HANSEN. You spoke about living in an area in Colorado,

Mr. Horn, the Vail Area, I think you mentioned. Has there been

any expression of interest in open spaces being maintained there: I

was wondering, the people coming in, you have had quite an active
development in building of new homes and the sale of small tracts

of land. Do those persons coming into your area attach any impor-
tance to the open spaces provided by ranch operations?
Mr. HORN. No, I would say in a majority of instances I knew of,

the majority of those people like to see a livestock operation. If they
go out on the ranges, they like to see livestock and they have shownIn

a big interest in seeing these operations. I might enlarge on that
with something I know a little more about, away from this particu-
lar recreation area. It is the Taylor Park Recreation Area. We ran
the rather extensive surveys there, a group permit in their pool, live-
stock pool, of over 2,000 head of cattle. There is a lot of movement
there. Cow camps and what not. There are also thousands upon
thousands of tourists going to this area, nice lake, Taylor Reserva-
tion and Taylor River, and we ran a rather extensive survey there
and could never find a single person that didn't just love seeing the
livestock and cowboys doing their work there. Some of the kids
would follow a trail and get all dirty, and their mother would say,
this isn't what you see on TV, this is the actual thing.
Senator HANSEN. One further question. Have you observed, as

seems to be the feeling in western Wyoming, that the open spaces
that is provided by ranch operations makes the—area more attrac-
tive than it would be if it were all settled up and with houses all
over it. Do people like that openness?
Mr. HORN. Yes they do, very much.
Senator HANSEN. That seems to be the feeling in the part of the

area with which I am familiar, and they talk about zoning, and peo-
ple would hope through zoning to prevent subdivision of other
areas. The feeling of charm, the reflection of the area, is the attrac-
tiveness of the open spaces. I gather from what you say there is a

ifeeling n your area as well.
Mr. HORN. There are folks in the Vail area who feel they are

among too many people, and they are going out and purchasing
some isolated ranches—the more isolated the better—just to have
that open-space feeling.
Senator HANSEN. As you know the definition of the term, public

grazing lands on page 2 includes lands under the jurisdiction of the
Secretary of Agriculture. While the bill only applies to BLM lands
under the jurisdiction of the Secretary of the Interior, this phrase
was included only for the purpose of adjusting the base year market
value in the formula, as contained in revised subdivision 3(a) (6).
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However, since the bill is only applicable to BLM lands, some con-
fusion may be created by the mention of the Secretary of Agricul-
ture.
Do any of you gentlemen have any suggestions on how this might

be clarified without disturbing the intent in ranching area, and the
average carrying capacity of permitted lands are to be computed,
taking into consideration areas under the jurisdiction of the Secre-
tary of Agriculture? Now, I realize that is an involved, long ques-
tion, and, if you would like, I would be happy to submit this ques-
tion to you in written form and invite your reflections upon it and
maybe a response, a written response, later on for inclusion in the
record.
Mr. ARCHAMBEAULT. Mr. Chairman, I believe that Tom can an-

swer that question right now.
Mr. CAVANAUGH. I agree with the Chairman in reading the bill

there is some confusion. We would be happy to have the opportunity
to give you any assistance we can. I think it can be cleared up fairly
easily, because I think that it was made plain that the reference in
the definition is only to that particular section. But the exact lan-
guage—I would prefer we submit our version at some later hour.
Senator HANSEN. Does any member of the panel have anything

further?
Mr. PANICEY. I have one further comment, Mr. Chairman.
Senator HANSEN. Mr. Pankey.
Mr. Pankey. We are a little dismayed that the two agencies didn't

at least show up with something constructive. We in the industry at-
tempted to and think we have. That is it. Thank you.

Senator HANSEN. Thank you very much, gentlemen.
Next we will hear from Mr. Louis Clapper, representing the Na-

tional Wildlife Federation.

STATEMENT OF LOUIS S. CLAPPER, DIRECTOR OF CONSERVATION,
NATIONAL WILDLIFE FEDERATION, WASHINGTON, D.C.

Mr. CLAPPER. Thank you, Senator, for the opportunity to appear
here today. I regret that we have to appear before a distinguished
committee and to oppose a bill that is authored by so many members
of the committee. I feel it is necessary we make this provision clear.
I am Louis S. Clapper, Director of Conservation for the National

Wildlife Federation, which has its national headquarters at 1412
Sixteenth Street NW., here in Washington, D.C.
Ours is a private organization which seeks to attain conservation

goals through educational means. The Federation has independent
affiliates in all 50 States, Guam, Puerto Rico, and the Virgin Is-
lands. These affiliates, in turn, are composed of local groups and in-
dividuals who, when combined with associate members and other
supporters of the National Wildlife Federation, number an esti-
mated 3 million persons.
We are pleased to have this invitation and opportunity to com-

ment upon Senate Bill 2028, relating to the administration of graz-
ing districts.
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On February 27, 1969, Executive Vice President Thomas L.

Kimball represented the National Wildlife Federation in hearings

held by this committee on grazing fees. In that statement Mr. Kim-

ball stressed these principles:
That our organization is strong in its support for the multiple-use

concept of public land management, recognizing livestock grazing as

a desirable and legitimate use but one which should not be the domi-
nating influence it has been in the past
That the public should receive full value for public forage;
That public lands merit efficient, scientific management by ade-

quate staffs of competent professionals;
That the Federal Government should reject any claims from the

livestock industry—such as capitalization—to expand what now is a
privilege into a right.

.A Er. Chairman, the National Wildlife Federation still stands firm
in support of these same principles and how they may be applied to
the proposal under consideration here today.
We noted with interest that when he introduced S. 2028 on June

9, 1971 Senator Allott said the bill represents a refinement of sug-
gestions made during the 1969 hearings but apparently ours were
not incorporated. He also said S. 2028 had been reviewed by several
livestock groups and it met their approval. This is no surprise.
The bill is so industry oriented that we must express the most vig-

orous type of opposition to it. If key provisions in this bill are en-
acted, livestock men would have a virtual permanent monopoly on
public lands and we cannot see how such a development can be in
the public interest.
We are aware of recommendations of the Public Land Law Review

Commission on this topic, "Range Resources." We are in accord with
some,such as Recommendation 38, that the grazing of domestic live-
stock on the public lands should be consistent with the productivity
of these lands. However, we are not in agreement with some others,
such as Recommendation 42, which declares that domestic livestock
grazing should be declared the dominant use on retained lands
where appropriate.
Our primary concerns relate to these provisions in S. 2028:
One, establishment of a base fee by statute at a rate lower than

that proposed by the 1966 grazing fee study. This does not consti-
tute fair market value, which is the goal of the policy initiated in
1969.
Two, expanding what is now a privilege into a right set out by

statute, a principle against which we are adamantly opposed. Fur-
ther, this provides for a 20-year tenure, and renewal, with the Secre-
tary of the Interior having no authority to deny it. In sort, grazing
would be given a preference over all other uses and the lands could
be devoted to another public purpose only under the greatest of dif-
ficulties. How could these lands be managed effectively or efficiently
in accordance with scientific principles under such conditions?
Three, this tenure and other advantages, such as the provision for

permits to be subleased and assigned, greatly increase the value of a
permit and enhances the artificial capitalization through "permit

7S-717-72 7
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value" which the increased grazing fees are designed to phase out.

Our statement in 1969 contained a statement by a member of the

National Advisory Board Council in Montana which outlined how
nongrazers speculate and deal in these permits. This practice should

not be sanctioned or permitted.
Four, under provisions of section s(h) a permittee could apply

and require that the Secretary set certain minimum standards of
range conditions in which case no limit would be imposed on num-

bers of livestock allowed on the range under the permit. In our
opinion this calls for allowance of use without Federal supervision.
It would result in endless arguments and create an impossible ad-
ministrative situation.
Coupled with provisions to reduce, return, or postpone the pay-

ment of fees for permits or leases during times of disaster, thereby
removing risks from a ranching operation, the grazer would be
given benefits, protection, and control enjoyed by no other user of
public lands. This circumstance would be tantamount to ownership
without responsibility. Stockmen have been proposing such advan-
tages for at least 25 years.
In conclusion, Mr. Chairman, we recommend that this bill not be

enacted. It is oriented toward special livestock interests to the exclu-
sion and detriment of other public uses. It is oriented toward use
rather than for concern for the resources. Approval of it would con-
stitute nothing less than a giveaway of public interests and assets.
Thank you again for the opportunity of making these observa-

tions.
I did not comment, Mr. Chairman, upon the composition of the

grazing orders or other provisions of the Taylor Granting Act.
Thank you again for allowing me the opportunity to testify be-

fore this committee.
Senator HANSEN. Thank you, Mr. Clapper.
During the clear cutting hearings, did your organization testify at

that time?
Mr. CLAPPER. We either filed a statement or testified, Senator. In

any event we are in favor of the application of sound scientific ap-
plication of resource management, and we do not stand against clear
cutting, which there is a place for it under certain circumstances.

Senator HANSEN. Is it your feeling in the professionals in the
Forest Service—and perhaps you want to contend some are not—but
for the purposes of my question, they are professional, is it your
feeling they should be given the continuing authority, and right to
harvest the timber in whatever manner their expertise deems most
expedient.
Mr. CLAPPER. Yes, sir. I think this committee did a good job in

developing the guidelines for clear cutting, which were released by
Senator Church several months ago.
Senator HANSEN. Thank you very much for your statement, Mr.

Clapper. I appreciate your waiting so long this afternoon.
Our next witness we will be happy to hear from is Dr. C. Wayne

Cook, head, range science department, Colorado State University.
Dr. Cook.
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STATEMENT OF DR. C. WAYNE COOK, HEAD, RANGE S
CIENCE

DEPARTMENT, COLORADO STATE UNIVERSITY

Dr. COOK. Thank you.
I have a long form, Mr. Chairman, and a short form which I have

submitted to the subcommittee.
Senator HANSEN. We would be happy to include in the record the

long form, and you may proceede in whatever manner you desire.

Your entire statement will be included in the record, and you may

summarize or proceed in any manner that you like.
Dr. COOK. Thank you. First of all I would like to state I am from

the range science department of the Colorado State University, but

I am here representing the science range management, and I am not

here as a representative of Colorado State University. I come as a

scientist with 30 years experience and research of management in

ranges and range lifestock. I am going to speak specifically to live-

stock grazing and its importance and concern as it affects local com-

munities and Federal land management.
I support Senate Bill 2028 in principle. Now, if the subcommittee

will permit, I should like to read this, but I would like to cut out

some parts that I think have been covered adequately in the conver-
sations.

Senator HANSEN. You may excerpt as you like.
Dr. CooK. Federal lands comprise about 48 percent of the total

land area of the 11 western States. Nearly all of these lands lie in
organized grazing allotments.
Many agricultural communities in the West have developed and

maintained stability because of the policy of priority of grazing use
being granted local land owners rather than transient livestock oper-
ators. These rural communities serve as a market place and a supply
source for the entire livestock industry of the West. Therefore any
drastic reduction in the use of the public lands by ranchers would
cause serious economic loss to the agriculturally based communities
of the West.

Livestock ranches of the West have developed a yearlong seasonal
supply of forage by combining permits on public lands with pur-
chases of private property. Many acres of Federal grazing lands
provide a suitable seasonal supply of forage that is not available
through purchase or rental from private holdings. If grazing fees on
Federal lands were to advance to the degree that they are offered on
an annual bidding basis for itinerants as well as resident ranchers,
privately owned lands now serving as commensurate properties
would become almost worthless in many cases. Resident ranchers
would disappear and local agricultural communities would become
mere vestiges of their former development. This, of course, is con-
trary to our efforts to encourage rural community development.

It is common knowledge that proper livestock grazing can be
compatible or even complementary to other resource uses. Livestock
grazing and manipulation of vegetation on watersheds has been
shown to increase forage production, soil protection, and yield of
high quality water. Both upland game birds and big game animals



can be benefited by grazing systems that promote good cover for
mating sites and enhance food supply and other habitat require-
ments. In Utah studies revealed that grazing cattle during spring
and early summer kept grasses down and released browse for in-
creased big game feed during the winter.
On many grass-shrub ranges livestock grazing will reduce the

danger of fire by preventing a buildup of fuel. Grazing systems and
manipulation of vegetation can create contract in vegetation color
and form that improves the aesthetical value of the landscape.
It must be remembered that livestock utilize a renewable natural

resource by processing it into salable products. Since the forage re-
grows each year it is in a sense wasted unless it is utilized annually.
It might be said that each 10 to 20 pounds of forage represents a
potential pound of red meat. Furthermore, the conversion of this re-
newable resource into high protein food creates a new dollar which
not only represents basic income but also has a rather high turnover
value of two to five times its basic value in the business arena. This
turnover value or multiplier is much higher when the livestock oper-
ator lives and trades in the community than when an absentee or
transient operator is involved.
Approximately 288 million acres of Federal land and about 4.5

million acres of Indian lands are administered for livestock grazing
by nine agencies in the Department of Agriculture, Defense, and In-
terior. Some 55,300 leases, licenses, or permits are issued to about
60,000 farmer and rancher families to graze approximately 5 million
head of cattle and 9 million head of sheep on these lands. According
to the Land Law Review study this represents about 8 percent of
the total beef grazing cattle and about 42 percent of all the sheep in
the United States. The future importance of these lands to furnish
occupation, employment and to feed a growing population depends
upon the maintenance and viability of the total rural community.
The animal unit months of grazing now being used on Federal

lands provides more than 4 percent of the total annual feed require-
ment for all sheep and beef animals in the United States and about
17 percent of the total feed requirements for all sheep and beef cat-
tle in the 11 western States.
The importance of feeder cattle and feeder sheep production to

the Nation from the West should not be underestimated. Mere per-
centages of total required livestock forage for the West or the
United States produced on Federal grazing lands does not ade-
quately indicate the importance of producing feeder cattle and sheep
in the total process of table meat production. Efficient feedlot use of
cultivated crops mean little without a dependable supply of young
cattle from the western rangelands.
Grazing on public lands represents a gross product income of ap-

proximately $585 million annually to the United States and about
$525 million annually to the 11 western range States. These figures
represent a proportionate share of AITM's contributed from Federal
grazing lands to the total gross income from the sale of meat, beef
and sheep, and wool as presented by Agriculture Statistics 1971.
According to a recent study, there are some 275 million acres of

public rangelands in the West. These lands provide approximately
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127 billion megacalories of usable digestible energy annually. Ap-

proximately 11 megacalories of digestible energy are required. to

produce 1 pound of beef in the form of steer gain during the spring

and summer from range forage. Therefore, this 127 billion megaca

ories of digestible energy produced on public rangelands is capable

of producing 11.5 billion pounds of beef annually. This represents

52 percent of the total beef presently consumed per capita in the

United States.
It appears that land management agencies and recreational inter-

ests have made unrealistic interpretations about grazing privileges

being something of a free and unstable character rather than some-
thing tangible with invested values attached. Certainly the business
world recognizes the actual investment in grazing privileges and the
tangible nature of this investment to the enterprise. Why is it not a
rational procedure to recognize the capitalized value of grazing
privileges and build a reasonable value into the future fee structure
in some manner? To ignore this capitalized value decidedly jeopard-
izes a great segment of agriculture, the livestock industry.
If grazing fees on public lands do not allow for some retention of

capitalized value in the permit, little if any, range improvement
programs will be financially supported by the livestock industry. In
the past, this has been largely a 50-50 contribution by the permittee
and the Federal Government. Likewise, maintenance of range
improvements, which in the recent past has been largely a responsi-
bility of the permittees, will no longer be a willing cooperative
effort. We are now nearing a period in time when we should be'
practicing more intensive management of our rangelands for
increased biological efficiency rather than ignoring the true impor-
tance of the resource for food. It is, therefore, vitally important that
we maintain an institutional structure which will permit cooperative
management programs.
It is my opinion that increased fees to eliminate all capitalized

value in the permit will lead to catastrophic conditions in manage-
ment of public ranges and the western livestock industry. It would
seem that this eventually would lead to annual short-term leases or
an annual rental system with large operators outside the region
becoming the ephemeral opportunist. Even if the large operators are
more efficient, the accelerated outflow of wealth from rural commu-
nities can only hasten the depopulation of rural America.
In summary, it is appropriate at this time for the grazing fee on

Federal lands to be determined by a logical and reasonable formula.
The formula should include: (1) Quality and quantity of range
forage per unit of area; (2) a graduating scale that keeps pace with
values received for output products; (3) all actual cost items, of
which investment in the permit is one; (4) recognition of commen-
surate and interdependent properties; and (5) consideration for sta-
bility of the western livestock industry.
. That concludes my presentation, Mr. Chairman. I appreciate being
given this opportunity to present this and I hope that my views will
be of some benefit to the subcommittee in evaluating the proposal
and correcting this situation.

7S-7i7--72 8



Senator HANSEN. Thank you very much, Dr. Cook. I am certain
your testimony will indeed be very helpful to the members of the
committee.
It is my understanding that you have had 25 years teaching and

research experience at the Utah State University in the areas of
range ecology, range improvement, and range nutrition, with over 100
scientific publications to your credit. Is that correct?
Dr. COOK. That's right.
Senator HANSEN. We do appreciate your being here. I might note

also you are currently head of the Range Science Department at
Colorado University. And American Society for Range Manage-
ment.
A number of years ago, the American Society for Range Manage-

ment, came to Jackson Hole, Wyo., for a tour, a summer meeting,
and they were going around in different parts of the area. The
entourage traveled north of Jackson, and two persons with whom I
was riding were looking at some buttes with a southern exposure on
which there was no forage at all. I knew my way around the coun-
try, but not knowing very much of anything else, I just listened,
and one said to the other, this is a good example of what continued
overgrazing does by game animals, in the months of the year that
are least able to survive that kind of grazing.
On the next day, we began our tour immediately atop of a skylift

at Jackson, and kicking off that day, was a Dr. J. David Love, from
Jackson, and he was pointing out some of the most prominent char-
acteristics in the panorama before us and he called attention to these
white chalky buttes, by which we had passed the day before. He said
this is one of the newest horizons in Wyoming, in sediments, he said
one of the unique things about it is it lacks the capacity to support
any vegetation, wherever you find it you will find it devoid of vege-
tation. And I couldn't help thinking, for once I was glad I didn't
say anything.
Thank you, Doctor.
(Dr. Cooks' prepared statement follows:)

STATEMENT OF DR. C. WAYNE COOK, HEAD, RANGE SCIENCE DEPARTMENT,
COLORADO STATE UNIVERSITY

Federal lands comprise about 48 percent of the total land area of the 11
western states. Ninety-five percent of the total federal land is managed by two
departments, the Department of Agriculture with 45 percent and the Depart-
ment of Interior with 50 percent. Nearly all of these lands lie in organized
grazing allotments.
Most of these federal grazing lands are used in conjunction with privately

owned lands and have been since the beginning of settlement of the West. The
use of these federal lands for grazing was legitemized by both the Forest
Service and the Bureau of Land Management by grazing permits. This was in-
itiated by the Forest Service in the early 1900's and by the BLM about 1934.
Private land owners during these early dates were given prior rights for use
of these federal lands. These private lands were referred to as commensurate
property. The permittee was asked to show proof that he could furnish feed
for his permitted animals while they were off Federal Lands. The composite of
this was termed "commensurate property."
Many agricultural communities in the West have developed and maintained

stability because of the policy of priority of grazing use being granted local
land owners rather than transient livestock operators. These rural communi-



99

ties serve as a market place and a supply source for the entire livestock indus-
try of the West. Therefore any drastic reduction in the use of the public lands
by ranchers would cause serious economic loss to the agriculturally based com-
munities of the West.
Livestock ranches of the West have developed a yearlong seasonal supply of

forage by combining permits on public lands with purchases of private prop-
erty. Such stable resident ranching units have developed over a pierod of 70 to
80 years. Thus grazing from federal lands is presently relegated to furnishing
seasonal grazing of a suitable quantity and quality to balance the needs of
family units throughout the western range states.
Many acres of federal grazing lands provide a suitable seasonal supply of

forage that is not available through purchase or rental from private holdings.
Therefore, it is not an easy matter to provide substitute forage in case use of
federal lands were to be curtailed or denied. If grazing fees were to advance
to a "fair market value" without considering the investment in the grazing
permit and as a result grazing fees on federal lands were to advance to the
degree that they are offered on an annual bidding basis for itinerants as well
as resident ranchers, privately owned lands now serving as commensurate
properties would become almost worthless in many cases. Steer operations
would perhaps replace the standard cow-calf operation of the West. As a re-
sult resident ranchers would disappear and local agricultural communities
would become mere vestiges of their former development. This of course, is
contrary to our efforts to deurbanize and encourage rural community develop-
ment.
A fairly large share of gross income in the livestock industry in the West

goes to local taxes to support schools and communities and to wages and sala-
ries which in turn are spent in local communities for household needs.
It is common knowledge that proper livestock grazing can be compatible or

even complementary to other resource uses. Livestock grazing and manipula-
tion of vegetation on watersheds has been shown to increase forage production,
soil protection, and yield of high quality water. Both upland game birds and
big game animals can be benefited by grazing systems that promote good cover
for mating sites and enhance food supply and other habitat requirements. In
Utah studies revealed that grazing cattle during spring and early summer kept
grasses down and released browse for increased big game feed during the win-
ter.
On many grass-shrub ranges livestock grazing will reduce the danger of fire

by preventing a build-up of fuel. Grazing systems and manipulation of vegeta-
tion can create contrast in vegetation color and form that improves the aes-
thetical value of the landscape.

It must be remembered that livestock utilize a renewable natural resource
by processing it into salable products. Since the forage regrows each year it is
In a sense wasted unless it is utilized annually. It might be said that each 10
to 20 pounds of forage represents a potential pound of red meat. Furthermore,
the conversion of this renewable resource into high protein food creates a new
dollar which not only represents basic income but also has a rather high turn-
over value of 2 to 5 times its basic value in the business arena. This turn-over
value or regional multiplier is much higher when the livestock operator lives
and trades in the community than when an absentee or transient operator is
Involved.
There is an important interdependence between grazing of federal lands and

the economic well-being of rural communities. To establish grazing fees on fed-
eral lands without considering these intrinsic community values is short-
sighted. More studies are needed to properly evaluate the economic importance

of federal land to the agricultural stability of the West. Grazing fees on fed-
eral lands should be calculated on the basis of stabilizing the use of the
valuable renewable forage resource rather than creating a day to day business

of selling forage on the market to the highest passerby who has a particular

need at a particular time.
In a recent report by the Bureau of Land Management (1968) it was stated

that approximately 288 million acres of Federal land and about 4.5 million

acres of Indian lands are administered for livestock grazing by nine agencies

In the Departments of Agriculture, Defense, and Interior. Some 55,300 leases,

licenses, or permits are issued to farmers and ranchers to gra,ze approximately

5.3 million head of cattle and 8.8 million head of sheep on these lands. Accord-
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ing to the Land Law Review study (1970) this represents about 8 percent of
the grazing beef cattle and 42 percent of the sheep in the United States. The
future importance of these lands to furnish occupation, employment and to
feed a growing population depends upon the maintenance and viability of the
total rural community.
In an address by Under Secretary of Agriculture, Mr. Phil Campbell, to the

Society for Range Management in Washington, D.C., February 10, 1972, it was
stated that in the year 2000, America will have 1.3 times the 1970 population.
It was also stated that by 1980 the annual consumption of beef and veal will
be 130 pounds per person and by the year 2000, 135 pounds. This will require
that production of Animal Unit Months from the 1.2 billion acres of range-
lands will need to be raised from 222 million in 1970 to 334 million in 2000.
He emphasized that the government is interested in maintaining a vigorous
livestock industry because livestock production is a way of life for more than
60,000 families that operate more than 14 million head of animals that are de-
pendent upon Federal lands for grazing.
During the past few years or so, we have commonly heard or read reports

from some preservationists and nature lovers that livestock grazing on public
lands is of little or no economic consequence. This philosophy is based on the
reasoning that the forage resource on public lands furnishes an inconsequential
amount of the total feed requirement for all table meat produced on farms
and ranches in the United States. Certainly such reports do not adequately
evaluate the true worth of this renewable source of energy, nor the contribu-
tions that it makes to the stability of western communities.
The animal unit months of grazing now being used on federal lands provides

about 4.1 percent of the total annual feed requirement for all sheep and beef
animals in the United States and about 16.8 percent of the total feed require-
ment for all sheep and beef cattle in the eleven western states. These calcula-
tions were arrived at from the following data presented in Agriculture Statis-
tics 1971.

United States:
19,063,000 total sheep shorn/5 times 12 months 
37,328,000 total cows and heifers 2 yrs. times 12 months  
3,968,000 total replacement heifers 1-2 yrs. times 12 months 

AUM's

 45, 751,
447, 936,
47, 616,

200
000
000

1,956,000 total bulls times 12 months 23,472,000
13,000,000 steers less than 1 yr./4 times 12 months  39,000,000
4,166,000 replacement heifers less than 1 yr./4 times 12
months 12,498,000

Total_ . 616,273,200

11 Western States:
9,110,000 total sheep shorn/5 times 12 months 21,864,000
7,756,000 total cows and heifers 2 yrs. times 12 months 93,072,000
500,000 total replacement heifers 1-2 yrs. times 12 months___ _ 6,000,000
404,000 total bulls times 12 months 4, 184,000
2,714,600 steers less than 1 yr./4 times 12 months 8, 143,800
525,000 replacement heifers less than 1 yr./4 times 12 months_ 1,575,000

Total 135, 138,800

According to data presented in the Public Land Law review study 25,300,000
AUMs of grazing annually is obtained from Federal lands in the United States
and 22,700.000 AUMs of grazing is obtained from Federal lands in the 11
western states. Thus 25,300,000/616,273,200 = 4.1% of the total feed supply for
sheep and beef animals in the United States comes from Federal rangelands
and 22,700,000/135,138,800 = 16.8% of the total feed supply for sheep and beef
cattle in the 11 western states.
The importance of feeder cattle and sheep production to the nation from the

West should not be underestimated. Mere percentages of total required live-
stock forage for the West or for the U.S. produced on federal grazing lands
does not adequately indicate the importance of feeder cattle and sheep produc-
tion in the total process of table meat production. About 20 percent of all
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feeder beef calves and about 50 pel cent of all feeder lambs come from the 11
Western states. Efficient feed-lot use of cultivated crops mean little without a
dependable supply of young cattle from the Western rangelands.

If we assume that all sales products are produced rather uniformally among
the AUMs feed required, the grazing on public lands represents a gross prod-
uct income of approximately 585 million dollars annually to the United States
and about 525 million dollars annually to the 11 Western range states. These
figures represent a proportionate share of the total gross income from the sale
of meat (beaf and sheep) and wool as presented by Agricultre Statistics 1971.

Total sales 1971
United States:

Wool $56,965,000
Meat (sheep) 330,605,000
Meat (beef cattle) 13,891,479,000

Total 14,279,049,000

Thus $14,279,049,000 X 4.1% = $585,441,000 for gross product income for
beef and sheep for the U.S. from grazing Federal lands and $14,279,049,000 X
(22,700,000/616,273,200) = $525,469,000 for gross product income for beef and
sheep in the 11 Western states from grazing Federal lands.

According to a recent study, there are some 275 million acres of public
rangelands in the West. These lands provide approximately 127 billion megaca-
lories of useable digestible energy annually. Approximately eleven megacalories
of digestible energy are required to produce one pound of beef in the form of
steer gain during the spring and summer from range forage. Therefore, this
127 billion megacalories of digestible energy produced on public rangelands is
capable of producing 11.5 billion pounds of beef annually.

Finally, if the solar energy fixed in the range forage on public lands is con-
verted at optimum levels of efficiency each individual in the United States
could receive about 56.7 pounds of beef from this range forage yearly
(11,500,000,000 lbs. of beef from range forage ± 203,000,000 people in U.S. =
56.7 pounds). This represents 52 percent of the total beef presently consumed
per capita in the United States and is equal to about 55 percent of the total
beef production in the United States at the present time (11.5 billion pounds
potential from public rangelands 21 billion pounds total = 55 percent).
It appears that land management agencies and recreational interests have

made unrealistic interpretations about grazing privileges being something of a
free and unstable character rather than something tangible with invested val-
ues attached. Certainly the business world recognizes the actual investment in
grazing privileges and the tangible nature of this investment to the enterpirse.
Why is it not a rational procedure to recognize the capitalized value of graz-
ing privileges and build a reasonable value into the future fee structure in
some manner? It is my opinion that increased fees to eliminate all capitalized
value in the permit will lead to catastrophic conditions in management of pub-
lic ranges and the western livestock industry. It would seem that this eventu-
ally would lead to annual short-term leases or an annual rental system with
large operators outside the region becoming the ephemeral opportunitst. Even
if the large operators are more efficient the accelerated outflow of wealth from
rural communities can only hasten the depopulation of rural America. To ig-
nore this capitalized value decidedly jeopardizes a great segment of western
agriculture, the livestock industry.
If grazing fees on public lands do not allow for some retention of capitalized

value in the permit, little if any, range improvement programs will be finan-
cially supported by the livestock industry. In the past, this has been largely a
50/50 contribution by the permittee and the Federal government. Likewise,
maintenance of range improvements, which in the recent past has been largely
a responsibility of the permittees, will no longer be a willing cooperative ef-
fort. We are nearing a period in time when we should be practicing more in-
tensive management of our rangelands for increased biological efficiency rather
than ignoring the true importance of the resource for food. It is, therefore, vi-
tally important that we maintainan institutional structure which will permit
cooperative management programs.
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It is appropriate at this time for the grazing fee on federal lands to be de-
termined by a logical and reasonable formula. The formula should include:
(1) quality and quantity of range forage per unit of area, (2) a graduating
scale that keeps pace with values received for output products, (3) all actual
cost items of which investment in the permit is one, (4) recognition of com-
mensurate and interdependent properties, and (5) consideration for stability of
the western livestock industry.
The author has twenty-five years' teaching and research experience at Utah

State University in the areas of range ecology, range improvement and range
nutrition with over 100 scientific publications to his credit. Served in the ca-
pacity of research professor and assistant dean of the College of Natural Re-
sources. Currently head of the Department of Range Science at Colorado State
University and past-president of the American Society for Range Management.

Senator HANSEN. Next we will be pleased to hear from Mr. Rey-
nolds Florance representing the Citizens Committee on National
Resources. Mr. Florance. We welcome you here.

STATEMENT OF REYNOLDS FLORANCE, CITIZENS COMMITTEE ON
NATURAL RESOURCES, WASHINGTON, D.C.

Mr. FLORANCE. Thank you, Mr. Chairman, it has been my pleasure
over the years to work with many members of this committee on a
number of things, prior to my retirement last year from the Forest
Service. It has been a real pleasure.
Senator HANSEN. Welcome back.
Mr. FLORANCE. Mr. Chairman and members of the committee my

name is Reynolds G. Florance. It is a privilege to appear before
your committee and to represent the Citizens Committee on Natural
Resources.
The citizens committee strongly recommends that S. 2028 not be

enacted.
The Taylor Grazing Act of 1934 came into being after a long era

of open and uncontrolled use of the unreserved public domain
rangelands. It was designed to put these public lands under control
and supervision of their grazing use. It was, in its time, a major
conservation measure. To amend it as S. 2028 would be a step back-
ward and give to a single user group a tight grip on valuable natu-
ral resources belonging to the public.
S. 2028 would establish a statutory base grazing fee from which

the annual grazing fee would be determined by making certain
adjustments. In doing so, S. 2028 would give to the grazing permit-
tee the benefit of the so-called permit value.
Permit value is a term that is not uniformly interpreted. In

simple words it means the price one rancher would pay to another
rancher to obtain the latter's grazing permit.
There is no quarrel with the figures used in calculating the base

grazing fee provided in S. 2028. The objection is that the fair
market value of grazing on public lands was reduced by more than
half because of payments made by one rancher to another. No part
of this has been realized by the United States—the owner of the
resource being used. It is the owner who should receive the fair
market value of property used by another. That fair market value
should not be reduced because someone seeking a bargain is willing
to pay something on the side to one already enjoying that bargain.



103

The question of recognition of the permit value has been the sub-
ject of previous hearings by this committee and there is little need
to add now to the reasons it should not be recognized in establishing
fees for grazing on the public lands.

Existing permittees and holders of preferences under the Taylor
Grazing Act would be guaranteed grazing permits under S. 2028.
Such permits would be for a term of 20 years with automatic
renewal rights unless the permittee was in noncompliance.
The permits, under S. 2028, would have to specify the circum-

stances under which the permits could be canceled so that the public
lands covered thereby could be devoted to other public uses. The
effect of this would be to require the public administrator to foresee
all of the potential public uses that might become dominant for not
only the original 20-year term but for the renewal period of 20 addi-
tional years. The only exception to this would be a finding by the
Secretary of the Interior of an overriding national need.
These are unreasonable provisions guaranteeing to those who

happen now to be fortunate enough to hold grazing privileges on.
Bureau of Land Management lands not just a continuing opportu-
nity—but an absolute right—to use these national assets. Further-
more, the period of guaranteed use would be far, far greater than
the normal period of a grazing lease on non-Federal land.
S. 2028 would also require that if a permit should be canceled in

whole or in part, even for specified or determined needs, in order to
devote the land to other purposes, full compensation would have to
be made to the permittee.
These provisions, when combined, would give to existing grazing

permittees vested rights which would be close to ownership and
would leave the public land administrator little authority to admin-
ister the public land under his administration in a manner to best
meet the needs of the American people.
The conclusion is clinched by the additional provisions that, one,

upon application of the permittee the Secretary of the Interior
would be required to provide in the "permit for the maintenance of
minimum standards of range conditions"—I have added emphasis to
"minimum"—with no limits on numbers of stock or upon seasons of
use and, two, permits could be assigned or subleased in whole or in
part. The first of these could lead to unceasing bickerings over range
conditions and the second would take from the administrator any
opportunity to modify permit terms at any time during the' entire
life of the permit in the event the operation changed hands. The
administrator would have to anticipate immediately all conditions
and public needs for a future 40-year period.
Mr. Chairman, these comments are directed at some of the princi-

pal provisions of S. 2028 that raise serious questions in the minds of
many concerned citizens. This Nation needs a sound livestock indus-
try, but we do not believe that the industry needs the guarantees and
special rights contained in S. 2028 in order to be sound.
The public lands and this includes the grazing lands, should be

administered for the benefit of all the people. No single user group
should be guaranteed such paramount rights in public lands as to be
so close to full ownership.
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In conclusion, Mr. Chairman, we urge that S. 2028 not be consid-
ered favorably.
Thank you.
Senator HANSEN. Thank you very much, Mr. Florance.
On the -bottom of the first page of your statement you say: "The

objection is that the fair market value of grazing on the public
lands was reduced by more than half because of payments made by
one rancher to another." Then you say: "No part of this has been
realized by the United States—the owner of the resource being
used." Would not the income from that source be equally as taxable
as income from a rancher from any other source?
Mr. FLORANCE. Yes, this is absolutely true.
Senator HANSEN. Would it not then reach down to the taxpayer?
Mr. FLORANCE. Yes, indirectly. My statement was that no part of

that payment was directed to the Federal Government, in order to
obtain the use the rancher made of the lands.

Senator HANSEN. IS it your concern to maximize the contribution
that the individual rancher can make to the Government?
Mr. FLORANCE. Not necessarily. I don't think this should be a key

objective in setting fees for the use of Federal lands. But I do
think the Federal Government is entitled to the fair and reasonable
value of the thing used.
Senator HANSEN. Were you here this morning when the Chief of

the Forest Service was testifying?
Mr. FLORANCE. Yes, sir.
Senator HANSEN. Do you agree with his statement that on a strict

accounting basis, it would be perfectly appropriate and proper, I am
not quoting verbatim, but I think in essence, he agreed with me that
as a strict—insofar as accounting goes—it would be fair to include
the cost of the acquisition of a permit, if a person were to make a
comparison on the one hand between grazing on publicly owned land
and on privately owned land on the other hand. The record will
stand on its own merit. Do you agree with what the Chief said?
Mr. FLORANCE. Yes, sir, I agree. I don't think there is any ques-

tion that as a matter of strict account all lawful costs to the opera-
tor should be included as a part of his operating costs. The question
that we have is that these particular costs would not have been paid
if the rancher had been paying to the Federal Government the value
that he is getting out of the use of the land. In other words, these
so-called permit values have been built up over the years because the
permittees were not paying the full fair value for the use of these
lands for grazing purposes.

Senator HANSEN. I think the Chief's testimony in response to my
question contradicts what you just said. I think what he was saying
is, if you start out now and you are thinking of going into the
ranching business, and you have the option of going into an opera-
tion that would include the access to public grazing rights, as com-
pared with a private operation, that it would be the other way
around and that if you are looking at it as a matter of equity, you
would have to look at what the value of the grazing permit was
worth in order to make a valid economic comparison.



Mr. FLORANCE. I think his answer was from an accounting stand-
point these costs should be included as a part of his operating costs.
But the point I am trying to make though is that if a private land-
owner in the area had this same land, the rancher who wanted to
graze livestock on that land would pay to that landowner more than
he is paying to the Federal Government for the use of the Federal
range. Now, admittedly, you take into consideration the differences
in range practices that the Federal Government may impose, but I
am talking in terms of equality of payments.

Senator HANSEN. I thought the Chief, if I were to try to summa-
rize his response, indicated that his objection came from a social con-
sideration rather than from an economical one. He was not arguing
with the contention made if you want to compare the costs of graz-
ing on public versus privately owned land, it is entirely appropriate
to make that comparison on the basis of the elements contained in
this bill. Is that an accurate statement?
Mr. FLORANCE. Yes sir.
Senator HANSEN. And you do agree with that?
Mr. FLORANCE. I agree with the social value aspect.
Senator HANSEN. No, do you agree with what I just said?
Mr. FLORANCE. I think I agree exactly with what you say. The

difference is that these payments now being made from one rancher
to another when he seeks to obtain the grazing privileges' on the
Federal lands, are made because he knows that the payment that he
is going to make to the Federal Government is not as much as he
would have to make to a private landowner for the use of compara-
ble land.
Senator HANSEN. Of course, if it were as much, with the cost

reflected by the investment in the grazing permit, there would be no
reason at all to enter into the situation.
Mr. FLORANCE. This is correct.
Senator HANSEN. I think your question almost contains its own

answer.
Mr. FLORANCE. No, I don't agree with that. As a matter of fact I

think this is the reason that the Department of the Interior and
Department of Agriculture in attempting to have their fees come up
to the fair market value were willing to do it over a gradual period
of years, so that these other costs that we have talked about here
could be amortized, in fairness, and this is where the social value
that Chief Cliff referred to came into the picture.
Senator HANSEN. If you speak of fair market value, I think the

Chief admitted the fairness and equity of the procedure contained in
the bill. He didn't object, as I recall, to that, rather he said because
of social considerations he felt that he would have to discount or
depart from an economic consideration of what really did constitute
fair assessments of costs.
Mr. FLORANCE. I would not attempt to interpret the Chief's testi-

mony for him. But I did understand him, on behalf of the Depart-
ment, as raising a very serious question about the level of fees that
the bill would provide.

Senator HANSEN. I would readily agree, there was no question at
all about the position of the Chief with reference to his feeling on
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this bill. I think the record will speak for itself and it is very clear,
and I hope I haven't incorrectly inferred what he meant to imply.
One further question, if I may, Mr. Florance. You have been with

the Forest Service for a number of years. I would like to ask, are
grazing permits taxable under State personal property tax laws?
Mr. FLORANCE. I can't say I am knowledgeable on that. I do think

they are. I know that certain leases and permits issued by the Fed-
eral Government are taxable under State law.

Senator HANSEN. Do you know if they are taxable under State
inheritance taxes? .
Mr. FLORANCE. I would have to give the same answer.
Senator HANSEN. What about Federal estate taxes?
Mr. FLORANCE. The same.
Senator HANSEN. Thank you very much, Mr. Florance we appre-

ciate your testimony.
The next witness will be Mr. Richard 

Pardo, 
reresenting the

American Forestry Association, Washington, D.C. 111r. Pardo.

STATEMENT OF RICHARD PARDO, THE AMERICAN FORESTRY
ASSOCIATION, WASHINGTON, D.C.

Mr. PARDO. Thank you.
Senator HANSEN. May I say your entire statement will appear in

the statement as though all read. If you care to digress from it or
summarize it, feel free to do so but if you would like to read all of
it, we would be happy to listen to it.
Mr. PARDO. Thank you very much, Senator Hansen.
Mr. Chairman and members of the subcommittee, I am Richard.

Pardo, administrative assistant to the American Forestry Associa-
tion. Our interest and concern in management and administration of
the public lands resources is a longstanding one and, I hope, well
known to the members of this committee. We greatly appreciate,
therefore, the invitation to present our views on S. 2028.
We are guided in our activities by a policy statement, "A Conser-

vation Program For American Forestry," which was adopted by
vote of our membership in 1964, following the Fifth American For-
estry Congress. Among the recommendations pertaining to public
lands grazing contained in this statement are these two key provi-
sions:
One, permits to graze livestock on public lands should not be con-

sidered a permanent right.
Two, appropriate grazing fees should be charged.
In our opinion, S. 2028 runs directly counter to these two princi-

ples in several major respects. Therefore, we strongly recommend
that the bill not be passed.
S. 2028 would apply to all public lands administered in the conti-

nental United States, through amendment of sections 3, 15, and 18
of the Taylor Grazing Act. In spite of the fact that these lands are
public lands, to be managed and administered for the benefit of all
our citizens, S. 2028, if passed, would confer on the grazing permit-
tee many of the attributes of fee ownership. Among other things the
bill would:
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1. Establish a statutory base fee much lower than that developed
by the 1966 grazing fee study and implemented by the Departments
of Interior and Agriculture in 1969, and in so doing would recognize
a permit value akin to a vested interest in the permit which the 1969
program was designed to phase out over a 10-year period.

2. Provide that permits could be assigned or subleased by the per-
mittee, much as if he held fee title to the land.

3. Provide for long-term tenure-20 years—with automatic
renewal.
4. Require compensation to permittees, including an element of

permit value, for termination of the permit to devote the land to
other public purposes.

5. Require that, upon application by a permittee, range condition
standards would be set for the permit under which the permittee
could use the range at his pleasure unless and until the standards
are violated. This is a rather risky approach to proper range conser-
vation when one considers that the forage study done for the Public
Land Law Review Commission indicated that 72 percent of the

A public grazing land is already in need of substantial upgrading.
Each of the above provisions of S. 2028 increases the control of

the permittee over the land in question, and consequently diminishes
the control of the land-managing agency.
We are particularly concerned about those provisions of the bill

that would recognize the so-called permit value which over the years
has attached to the privilege of grazing on public lands. S. 2028
would recognize this value in at least two ways: (1) by allowing a
deduction for capitalized permit value to be applied in arriving at
the base fee; and (2), by recognizing permit value as compensable in
cases where permit use is reduced by dedication of the land in ques-
tion to other public purposes.
Permit value—the premium which has come to be attached to a

public grazing permit in the buying and selling of ranches to which
such a permit applies—came into existence primarily because the
fees paid the Federal Government for the public forage resource
have been less than fees paid for comparable private forage. In
other words, where the Government failed to charge full value for
the resource, the private market made up the difference, with the
financial benefits accruing to private parties rather than to the
public.
That such a situation developed is unfortunate. But to perpetuate

the system by continuing to subsidize this private trade in what is
essentially a public commodity at the expense of the public interest
would be even more unfortunate.
The 1969 grazing fee program, designed to phase out the permit

value by increasing fees to a reasonable level over a 10-year period
is already behind schedule due to a moratorium on the 1970 increase
and proposed limitation on the 1972 increase.
Therefore, while there may be some adverse economic effect under

the 1969 program, which we endorsed at the time and continue to
endorse, it will be spread out over perhaps a dozen years or more.
We believe that phaseout of permit values and better funded pro-

grams of range restoration and conservation under BLM manage-



ment are a far more preferable course than that proposed in S. 2023.
In summary, Mr. Chairman, the American Forestry Assocation

opposes passage of S. 2028 because it would not only recognize but
perpetuate the existence of a permit value for the privilege of graz-
ing on public lands, and would also greatly increase the control over
the land by the permittee. We do not believe these features of the
bill to be in the long-range public interest.
Senator HANSEN. Thank you very much, Mr. Pardo. I appreciate

your courtesy in spending the major part of the day here. I don't
have any questions. It may be other members of the committee
might like to suggest questions, to write questions to various panels
listed who appeared here. I certainly couldn't predict what they
might choose to do. We do appreciate your testimony and your
appearance here. Thank you.
I believe Mr. Carl N. Landstrum has indicated a desire to be

heard. We are happy to have you here, Mr. Landstrum. I under-
stand you do not have a written statement; am I right about that?

STATEMENT OF CARL N. LANDSTRUM, ESQ.

Mr. LANDSTRUM. That's right, Mr. Chairman, and I appreciate
the indulgence of the committee to permit me to testify without a
statement. I did not know of the hearing until today but I am very
much interested in the subject matter, aving once been Director of
the Bureau of Land Management. I recall appearing before this
same subcommittee in 1963 at an earlier hearing on the Taylor Graz-
ing Act.
I am a member of the American Bar Association's National

Resources Section, and I am a consultant at the present time with
the Arctic Institute of North America, but I speak in this case only
for myself.
I find myself in rather strong agreement with the sponsors of this

bill in one respect at least, and that is, it is high time that these sec-
tons of the Taylor Grazing Act be amended. It should be well
known by now that the grazing fee provisions of the Taylor Graz-
ing Act have proved to be unworkable. In the first place they are
highly ambiguous, subject to argumentative discussion.
When I was assistant to the Secretary a few years ago, in the

Department of Interior, as a lawyer I offered him advice that the
proposal to establish the present formula which has been discussed
here today, which is now in effect, in the Forest Service and BLM,
was legally invalid, and I still hold that opinion. It does not comply
with the existing provisions of the Taylor Grazing Act, as those
provisions were intended by Congress in 1946.
T7nfortunately, the Office of Solicitor of the Department of Inte-

rior, at that time was not interested in looking into the legislative
history of the 1946 amendment, which I offered to them. I have
copies of extracts of the colloquy within the House Interior Com-
mittee, which originated the language.
Also unfortunately the lawsuits which have come up in the past

few years in which the rancher won, the ranchers have lost, the Gov-
ernment has won. The legislative history, which I have referred to,
as far as I know, was not considered in the presentation by the
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attorney before the courts. Therefore, the courts were unable to con-

sider it.
I think in a proper case that might still be brought it could be

demonstrated that the existing fee structure which this bill attempts

to overturn, is legally invalid, for the reason it tends to violate the

two limits which according to the legislative history of the present

act, are placed upon the grazing fee on the BLM land.

Those two limits are as follows: First, it may exceed the cost to

the Government on the administration of the grazing by the Bureau

of Land Management. Former Assistant Secretary of State Carver

and I pointed this out to this subcommittee in 1963. We testified at

that time that upward adjustment of the fee we proposed at that

time was 50 percent, would still be below this limit, although we

were not sure where that limit was at that time, because strangely,

the Department had never calculated what the administrative costs
were and I still don't think they have up to today.
However, I think with this present formula, as it escalates, the

rate may well exceed that first limit imposed by the Act.
The second limit under the Act, as I think it should be properly

interpreted, is that it cannot be raised to a point where it causes the
uses of this class of public land to have a net return to their ranch
operations less than that of other ranchers similarly situated who do
not use public lands. That is a very strict limit. It is ability to pay.
I rather think that the escalation clearly cuts into the rancher's abil-
ity to pay, therefore it violates the present law.

Therefore, I join with those who want to criticize and change the
law, although I rather doubt this particular bill is satisfactory to
that purpose in some respects.
I think this bill, among other things, would imperil the environ-

mental quality of these lands and I think it is prostitution of cer-
tain terms. For example, the term "fair market value", it is a prosti-
tution of the term "fair market value", to fix it at an arbitrary point
as this bill would do. Fair market value is an appraisers view, I am
an appraiser also a land economist. It has reference to the amount
the appraiser would find, based upon his particular study of a pa-
ticular situation, particular subject he is appraising, as he is con-
cerned with going prices in the market. That is certainly not what
this bill would do, and I think that term, as I say, is prostituted in
the bill.
Mr. Chairman, I regret very much that the two departments of

government have come here today with totally negative attitudes
and have not offered anything constructive, and it is shocking to me,
as a former employee of the Department of the Interior that at
least they did not support the advisory provisions of this bill. These
are things that we in the Department had sought to do for years,
that is a revision of the advisory system for the Bureau of Land
Management.
However, in that respect, Mr. Chairman, I think the bill falls a

little short in not also providing for a revision of the structure on
the district level advisory board. I would hope that the district level
advisory board can also be broadened, as well as the confirmation of
the State and national boards.
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I think the Interior Department could still, going on further
reflection after today, he invited to submit language that would be
acceptable to them to remedy this almost horrible situation of the
present language of the Taylor Grazing Act. 
Much has been said, especially by Chief Cliff, and a few others,

about the privilege versus rights question. I am happy to disagree
with my good friend, Chief Cliff. As a lawyer I view any kind of
permission to use real property a sort of interest in real property.I

ithink that is a false issue. The question is, what kind of interest n
real property do we want to give, under what terms and conditions.
I have said for many years that I figure a long term grazing con-

tract under certain situations where grazing is indicated to be an
indicated use of long term landowners, and I favor it, and I don't
think that 20 years is long enough. Now, you see it is an indefinite
period, perpetual period, 20 years is shorter than we have now. I
don't think 20 years is enough, but I would attach to this very strin-
gent conditions, to the initiation of a contract which would provide
not only for operation of the grazing enterprise, but also adequate 4k.potection to the other resources and uses of same, probably by the
public.
Now, as far as the charges, I have been an advocate of individu-

'ally adjusted charges when these contracts were entered into it. I
can't see how Congress can be asked to set a price of 50 cents all
across the county. The conditions are variable, as you know, Mr.
Chairrrm n. I think if we are going in for good long term contracts
we should, as much as we did with mineral leasing and others. Graz-
ing users are to be entitled to a businesslike transaction. They should
be entitled to a firm tenure during the life of this license, at a fair,
reasonable price per year, but in return for this added privilege, I
think they should pay something.
If you recall, Mr. Chairman, on mineral leasing we have auction

sales and, of course, after a permit is issued it is cancelled before its
term, naturally, the Government has to pay or condemn the right.
But I don't believe in granting added privileges free as this bill
seems to do.
The privilege of conservation, determination, within the 20 years

without some sort of quid pro quo that would have to be either ini-
tial payment for the contract right or a fair and reasonable charge
each year for—as I said earlier, I don't think you can set it back,
fixing an arbitrary rate of 50 cents adjustable across the county—it
has to be individually tailored to local situations.
Someone said this seems to be an impossible administrative task. I

don't think so, if you take into account these would be long term
transactions. You don't have to work one at a time until you came
then—then you wouldn't have to work on the — 4'
Senator HANSEN. Could I interrupt by asking this, what you aresaying is, if they were for 30 years, or whatever, and each one wasto be renegotiated as it came up, you would have the full number ofpermits essentially coming up just one third of them in one year,that is what you are saying?
Mr. LANDSTRUM. Yes.
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Senator HANSEN. SO, administratively, it doesn't impose the prob-
lem that was implied this morning?
Mr. LANDSTIMM. No. I don't advocate this part of the contract for

very small operations. I am talking about full time larger scale oper-
ations, and I would place in those contracts all of the necessary pro-
visions to protect the environment, of course.
In addition to those objections, I think the bill is defective

technically in several ways, and I won't take your time now, but, for
example, on pages 5 and 6, while this would be an amendment to
change the language of the 1934 law, it refers to the 1934 law as
though it were some other law. I don't think, as a former legislative
draftsman, this will stand up. I think—there are other slight techni-
cal defects that I would be happy to mention, but I won't take the
time right now.
Senator HANSEN. May I suggest, Mr. Landstrum, that I think we

will be most interested in any further comments you have to make. I
don't mean to foreclose you now, but after you have completed your
oral presentation, if you will be good enough at a later time, if you
should choose to reduce to writing such further recommendations or
observations that you have to make—
Mr. LANDSTIMM. I appreciate that opportunity, Mr. Chairman. I

think, with that, I will close at this time. If you have any questions
I will be glad to answer them.

Senator Hansen. First of all, let me note, Mr. Landstrum, I am
well aware of your previous expertise and involvement in the man-
agement of the BLINI lands, and we are indeed grateful to you for
your appearance here today and look forward as well to further
communications from you that pertain to this subject. I think I
speak for those who are cosponsoring this bill in saying that I sus-
pect that not one of us had the idea that this bill, as drafted, was
going to become law. I am sure that each of us would hasten to
think that it has merit and that—through suggestions such as yours,
hopefully, and others, that there may be improvements made.
would like to conclude by saying you have made a very fine contri-
bution, you certainly have won your spurs in this area, and I am
very grateful to you.
Mr. LANDSTIMM. Thank you very much.
Senator HANSEN. Does anyone else desire to be heard? If not, the

meeting is adjourned. We will leave the record open for 2 weeks. -
(Whereupon, at 4:00 p.m., the meeting was adjourned.)
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APPENDIX

(Under authority previously granted, the following statements and
communications were ordered printed:)

IDAHO CATTLEMEN'S ASSOCIATION,
Boise, Idaho, April 27, 1972.

Hon. FRANK CHURCH,
Chairman, Subcommittee on Publie Lands and Committee on Interior and In-

sular Affairs, U.S. Senate, Wat angton, D.C.
DEAR FRANK: It is impossible for any of our group to attend the Public

Lands Sub-Committee Hearings on S. 2028.
For the record, the Idaho Cattlemen's Association gives full support to Sen-

ate Bill 2028, with its grazing fee provision.
Emotions have run very high in years past between livestock and range

users, government agencies and the general public. New livestock grazing man-
agement plans aid methods have certainly made tremendous changes in the
amount of range available, as well as doing great things for water-shed protec-
tion, asthetic values, and plain common sense objectives. We do not say that
some individuals have not presented an adverse image and cast this image
upon the whole industry by overgrazing, however, I feel confident that the
vast majority of these people have failed so miserably that they are no longer
around.
I also feel confident that our livestock people are not asking for free range,

but ask for equitable treatment. It has been proven that the range can be re-
juvenated to even better condition than in years past.

It will certainly be an extremely advantageous fact for the industry to be
able to realize they are able to maintain or improve their herd numbers and
quality as long as they have improved grazing, and the knowledge of a fair
and equitable formula for determining fees.

Grazing is necessary for a variety of reasons, such as, imrpoving the water-
shed, helping to prevent range fires, adding to the ashetic values of the open
lands, improving the game habitat, harvesting a merchantable crop, providing
food and fiber, and most importantly, the economic benefits derived from this
source of new wealth.

Again, our Association strongly endorses Senate Bill 2028, and woule oncour-
age your full support to aiding in its passage as rapidly as possible.

Sincerely,
ROBERT M. HENDERLIDER,

Executive Vice President.

STATEMENT OF WILLIAM P. HORN, REPRESENTING TROUT UNLIMITED

Gentlemen, my name is William P. Horn and I present this testimony on be-
half of Trout Unlimited, a national anglers-conservation organization whose
15.000 members are primarily concerned with cold watersheds and practices
which affect them. We appreciate this opportunity to present our views. For
the sake of brevity, we have serious reservations about S.2028 and are per-
suaded that it represents a step backward in regard to the current grazing
regulations as embodies in the Taylor Grazing Act. Our concern is based upon
the expansion of grazing areas and the economics of the permit system.

Section 3(a) (3) defines the public grazing areas as ". . . those lands under
the jurisdiction of the Secretaries of Interior and Agriculture upon which do-
mestic livestock grazing is permitted. . . .". This change from the Taylor Graz-
ing Act would extend the application of the permit system to some lands ad-

(113)
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ministered by the National Park Service, the Bureau of Sport Fisheries andWildlife, the Bureau of Reclamation, etc. Quite obviously, these are areaswhich, in the public interest, should not be grazed. Additionally, if the permitsystem in this bill is approved, we think its application should be restricted toas few acres as possible.
The crux of our opposition relates to the permit program and its economicfoundation. First of all, the method of enumerating an animal unit month(AUM) is slovenly at best. Currently an AUM is defined as the forage neededto graze one cow and one calf for one month. S.2028 adds references to ageand weight differentials. Such considerations shall necessitate considerable ex-ercise of subjective judgement and due to the year to year changes make AUMdetermination an impossible and ludicrous exercise. Furthermore, serious legalcomplications will arise without objective, clearly elucidated standards.1966 is established in Section 3(a) (4) as the base year for determination ofthe gni zing fee. Obviously the question to ask is why 1966? We would like tonote that utilizing this year further entrenches the built-in subsidy of thegrazing permits.
Trout Unlimited feels that it is imperative that the government use a fairmarket value for all grazing fee determinations. The current method of deter-mining a fair market value for the grazing already carries a major, unjustsubsidy and bears little relationship to the existing or future fair marketvalue. This legislation, in establishing the $0.50 base per AUM, places the tax-payers in a position where they bear the cost of reducing a fiar market valuefee for the benefit of a special interest. Let us remind you that this is a publiccommodity and this system, in essence, guarantees the permittee a 4% returnpaid by the public. In addition to our opposition to this unmitigated subsidiza-tion of a chosen few, this legislation creates a permanent base fee of an arbi-trary nature, stripping the Secretary of the Interior of discretionary power toestablish reasonable fees.
This important legislation has tremendous bearing upon many of our west-ern public lands. There is assuredly a lot more involved in this bill than whatwe have alluded to. However, we feel it is only fair to comment on those pro-visions which have an impact in our areas of concern.
To briefly reiterate our position, we would like an explanation of why 1966was chosen as the base year. Secondly, we request that a fair market value beattached to all grazing leases in the future. It is wholly unwarranted to havethe public provide largesse for special interests. Finally we would like to regis-ter our misgivings over S. 2028 and its affects.
Thank you again for this opportunity to express our views.

Needles, Calif., April 11, 1972.Senator FRANK CHURCH,
Chairman,
Senate Public Lands Subcommittee.
DEAR SENATOR CHURCH: I am writing you in order to express my opinionsregarding Senate bill S-2028. First, let me say that I firmly oppose the "domi-nant-use" theory of public land management. The "multiple-use" managementconcept should be retained and strengthened.
Regarding S-2028 inparticular, I wish to emphasize three points: First,Grazing on public lands is a privilege not a right. Second, issuance and re-newal of grazing permits must be at the discretion of the issuing authority, re-newals must never be considered automatic. Third, the American people, whoare the sole and absolute owners of this land, are. entitled to a fair market re-turn for any special interest use (grazing) of their land.
The ever increasing tax burden carried by the average American citizen iscertainly not alleviated in any degree by granting special economic advantageto a few, nor by a give away of valuable public properties.
S-2028 does not meet any of the above stated points, therefore I oppose thisbill as presentely written. I urge that a strong bill incorporating these impor-tant points, be reported to the Senate.
Thank you for consideration of these views.

Sincerely yours,
DAVID P. LAWFER.



115

NEVADA WOOLGROWERS ASSOCIATION,
Elko, Nev. April 13, 1972.

Re Senate Bill 2028
Hon. Frank Church,
Chairman, Subcommittee on Public Lands,
Committee on Interior and Insular Affairs,
U.S. Senate,
Washington, D.C.
DEAR SENATOR CHURCH: The Nevada Woolgrowers Association urges the im-

mediate passage of Senate Bill 2028 as introduced.
We feel that the Bill presents a management program which preserves the

management functions of the Department of Interior and at the same time is
fair and equitable to the Livestock Industry and to other individuals inter-

ested in public lands and their uses.
Limiting the extent of grazing fee increases in the manner provided in the

Bill is consistent with attempting to curb spiraling inflation and the cost of

food products.
Respectfully submitted,

JESS GOICOECHEA,
President.

MISS MARGARET C. WOLF,
Highland Park, Ill., April 12, 1972.

DEAR SENATOR CHURCH: I would like to go on record as opposing bill 2028. I
believe that it should be a privilege to use public lands. The renewal of graz-
ing permits should be discretionary, with the cost of permits to be at fair mar-

ket value.
Thank you for your consideration.

Sincerely yours,
MARGARET WOLF.

San Diego Calif., April 14, 1972.

The Hon. FRANK CHURCH,
Senate Office Building,
Washington, D.C.
DEAR SENATOR CHURCH: Your Public Lands Subcommittee will SOOD hold

hearings on S.2028. This bill would give up the general public's right to the

use of their lands to the cattle kings, perpetuating the privilege to deny use,

including access, to the owner of the land. The bill would add insult to injury

by setting the fees for grazing below going rates for private lands.
May I respectfully urge that you oppose this retrogression in the use of our

public lands.
Sincerely,

HON. FRANK CHURCH,
U.S. Senate,
Washington, D.C.

FRED W. KARL.

SPEARFISH, S. DAK., April 13, 1972.

DEAR Sin: I would like to give my support to S. 2028. We have needed legis-

lation to protect Public Land Users for along time. This bill would do this by

fixing a statutory formula for fees & also provide better tenure for permittees.

Sincerely,
VINCENT CRAGO,

President, South Dakota Public Lands Council.
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CENTRAL COMMITTEE NEVADA STATE GRAZING BOARDS,
Elko, Nev., April 12, 1972.FRANK CHURCH,

Chairman, Subcommittee on Public Lands, Committee on Interior and InsularAffairs, U.S. Senate, Washington, D.C.
DEAR SENATOR CHURCH: This committee has reviewed Bill No. S-2028 uponwhich your subcommittee is to have hearings on April 17, 1972.
As this committee represents all of the users of Federal Range in Nevadawe are vitally interested in such legislation.
Numerous sections of this bill will assist in solving several of the problemswhich the range livestock industry has encountered in Federal administrationof the public lands. Examples of this are tenure for use of the land and astatutory establishment of the grazing fee.
Therefore, we respectfully request that your sub-committee favorably con-sider this proposed legislation. Any action taken by you to ensure its earlypassage will be appreciated.

Very truly yours,
ROY YOUNG, Chairman.

OREGON CATTLEMEN'S ASSOCIATION,
Paisley, Oreg., April 11, 1972.Hon. FRANK CHURCH,

Chairman, Subcommittee on Public Lands, Committee on Interior and InsularAffairs, U.S. Senate, Washington, D.C.
DEAR SENATOR CHURCH: As a representative of the Oregon Cattlemen's Asso-ciation I wish to take this opportunity to express support for S. 2028. We inthe livestock industry of Oregon believe that this bill has many desirable fea-tures. I would like to point out just a few of these features which we considerespecially important.
First, this bill would establish grazing fees by statute which we feel is nec-essary to stabilize our grazing costs.
Secondly, this bill establishes tenure of 20 years to a grazing permit whichwould allow the livestock industry to invest and plan on a long term use ofpublic lands.
Thirdly, this bill allows more flexibility in the management of a grazing per-mit than is now possible.
Fourth, and most important, this bill speels out by law certain specifics suchas the above named points and does away with the administrative orders ofthe Secretary.
It is our opinion that this bill should be passed to establish stability to thegrazing costs of federal ranges and insure future growth and development ofthe use of public lands.
I make this statement not only representing the more than 3000 members ofthe Oregon Cattlemen's Association but also as •Oregon's member to the PublicLand Council.

Yours truly,
ALAN WITHERS,

Second Vice President.

SIERRA CLUB, MONTANA GROUP,
Missoula, Mont., April 20, 1972.DEAR SENATOR CHURCH: We Of the Helena area chapter of the Sierra Clubwould like to express our views on S.2028. We feel that grazing on publiclands should be a priviledge, not a right, and should be managed as such. Re-newal permits should be descretionary, and fees should be fixed according tofair market values. Anything else would be sacrificing the rights of the generalpublic for those of a privileged few. We strongly urge you not to support this.bill.

Sincerely,
PATRICIA ANTONICK,

Chairman, Helena Chapter, Sierra Club.

Imw
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Senator FRANK CHURCH,
Public Lands Subcommittee Chairman, Senate Office Building, Washington,

D.C.
DEAR SENATOR CHURCH: I wish to express my opposition to S. 2028 which

would change-grazing practices on public lands.
I feel grazing use is a privilege rather than a right, and that grazing fees

should be set at fair market value. Grazing fees are a pittance now, the bill
would lead to still further reductions.
I hope you will support true multiple-use, instead of special interest use, of

our precious public lands by opposing the bill. Thank you very much.

Sincerely,

Senator HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, Washing-

ton, D.C.
DEAR SENATOR JACKSON: The Northern Environmental Council would like to

submit the enclosed statement on S. 2028, a bill relating to the Administration
if Grazing Districts for the record at the Hearing on April 17 of the Public
Land Sub-Committee of Senate Interior Committee.

This Council is deeply concerned over the thrust of S. 2028 as the attached
Policy Research Paper No. 8—Supplement #1 sets forth in detail. Not in the
paper is an analysis of the concept of dominant land use which is prominently
promoted in the bill. Dominant use classification was proposed by the Public
Land Law Review Commission as a substitute for multiple use—a concept
without any justification in land management. All land is watershed land as
part of river basin, all land provides some sort of wildlife habitat, the factors
of soil, climate, and rainfall, etc., influence original vegetative cover—trees,
brush or grass, and basic geologic accident determines subsurface mineral con-
tent.

It is the strong feeling of this Council now consisting of 40 leading citizen's

conservation and civic groups in 5 upper midwest states that "dominant use"
is not a method of managing land for the public interest but rather a method

of managing land for the public interest but rather a means for allocating ex-

clusive control to a dominant user. We would therefore be strongly opposed to

any legislative action which would grant exclusive managerial rights to a pri-

vate commercial user of public lands when the public interest in multiple use

'should dominate decision-making in order to blend all uses which nature com-

bines in the land.
Very sincerely yours,

SAN DIEGO, CALIF., April 12, 1972.

GARY D. SUTTLE.

NORTHERN ENVIRONMENTAL COUNCIL,
Duluth, Minn., April 12, 1972.

MILTON PELLETIER, Chairman.

AN ANALYSIS OF THE BILL RELATING TO THE ADMINISTRATION OF GRAZING
DISTRICTS (H.R. 902 AND S.2028)

BACKGROUND

The Public Land Law Review Commission, in its Chapter Six—Range Re-

sources, attempted to recommend what Congresses for the past twenty-five

years have refused to do: establish grazing privileges as a legal right in fed-

eral public domain lands.
The Taylor Grazing Act of 1934 went a part of the way in this direction

when it established a system of grazing privileges based on historical use of

public domain by "base property." These "privileges" have been secured on a

continuing annual basis or by a ten year grazing permit alloting an annual li-

cense for the permitted number of animal units for the prescribed Animal Unit

Months of use. Grazing fees, charged on an A.U.M. basis for public lands, have

consistently been below those for comparable private and state lands. Thus the.

federal government has not received a fair market value for its forage re-

sources and the ranchers who initially obtained grazing privileges on the pub-
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lic lands have been federally subsidized. Under-priced forage by thegovernment has resulted in the grazing privileges, which have seldom been ter-minated by the government, having a recognized value which has been capital-ized into the value of the base ranches. The grazing privileges are accepted bybankers as a capital asset upon which to base bank loans.
Thus, grazing privileges, over time, have developed into a de facto "right"but not de jure. The P.L.L.R.C. sought to cement this into a legal right by thefollowing changes in the Taylor Grazing Act:
(1) Recommendation 40.—Issue permits for a fixed statutory term with pro-visions for compensation if terminated prior to end of term.
(2) Recommendation V.—Investments in range improvements should beshared between the federal government (without use of earmarked grazing feereceipts) and permittees.
(3) Recommendation 42.—Rangelands valuable for grazing should be clas-sified as "dominant use" areas and permittees given a preference right to pur-chase at appraised value if land is offered for sale by the government.(4) Recommendation 43.—Control of competing uses, particularly wildlife, Issuggested to protect livestock uses.
(5) Recommendation 44.—Federal government should charge "fair marketvalue" for grazing fees (but this is qualified with several loopholes).
It is suffice to observe that none of these proposals will advance the publicInterest, protect the basic watershed resource from chronic overgrazing, pro-

vide for public recreational use of wildlife habitat, nor even assume adequatereturn to the Federal Treasury. All are designed to complete the final conver-
sion of privileged use into private rights. The famous political battles of the
late 1940's and early 1950's over this issue, memoralized in Bernard D. Voto's
famous essays "Sacred Cows and Public Lands" and "The West Against It-
self" are all but forgotten, but the urge by livestock interests to convert public
lands into private preserves remains as strong as ever. The introduction of
this bill "Relating to the Administration of Grazing Districts" by House Inte-
rior Committee Chairman Wayne Aspinall, if it does nothing else, will quickly
rekindle the range war between livestock interests and conservationists in the
same manner as the ill-fated Timber Supply Bill, proposed by the lumber in-
terests, in 1970. Both share the label of special interest—not public interest—
legislation. Both claim P.L.L.R.C. parentage.

ANALYSIS OF THE PROPOSED LEGISLATION H.R. 9002— ( ASPIN ALL ET AL)

( S. 2028— (ALLOTT ET AL)

This Bill is described as an amendment to the Taylor Grazing Act of 1934
(48 Stat. 1269) and (?) embodies all of the principal recommendations of the
Public Land Law Review Commission. Its author, Representative Wayne As-
pinall, Chairman of both the House Interior Committee and the Public Land
Law Review Commission, frankly states in a letter accompanying a draft of the
Bill, that it was "drafted by a committee representing all elements of the live-
stock industry" and "is in harmony with the general recommendations of the
P.L.L.R.C." In this revealing statement, the Chairman does not say that public
Interest group participation was excluded (which it was) in drafting the Bill,
nor what the public was giving up to benefit the livestock industry. In sum-
mary, the main thrust of the Bill does the following:
(1) (Sec. 3(a) (1) ) Establishes an "animal unit month" as the forage re-

quired by the grazing of one cow and calf or its equivalent for a period of one
month rather than the established definition of an AUM which is the amount
of feed required to maintain one mature 1,000 lb. cow for one month. Since
one mature cow with nursing calf equals approximately 1.32 AUM equivalents.a
the new definition of an AUM would benefit the livestock operator by charging
him for less forage than actually utilized.
(2) (Sec. 8 (a)(6)) Establishes a new grazing fee formula using the term

"fair market value" setting a base of 500 (and a ceiling of $2.00 per AUM to
which is added a sliding scale of livestock price changes. No mention is made
of comparable grazing fees sold annually under auction by states or private

2 "Comparison of Net Energy and Animal-Unit-Month Standards in Planning LivestockFeed and Forage Requirements" Research Journal 35, Agr. Exp. Station, University ofWyoming, June 1970.
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owners. The new formula is weighed toward benefiting the livestock operator
and continuing the historical under-pricing subsidy system of the past thirty-
six years.
(3) (Sec. 3(c)) Establishes grazing preference permits as legal rights. Pri-

vate right granted for public land by law. In effect the federal government
surrenders the last vestige of control it has over these lands.
(4) (Sec 3 (e)) Extends permit period from 10 to 20 years and secures auto-

matic renewal; thus a permanent transfer of federal power to withhold per-
mits in cases of inadequate performance.
(5) (Sec 3(g)) Provides for the federal government to pay permit holders

for termination of permit if land needed for another public purpose. A final
and complete recognition of the transfer of every right but the title takes
place in this section.
(6) Removes limitation on livestock numbers as long as "minimum stand-

ards of range conditions" are adhered to. This section would complete the final
abdication of the public domain by its federal range managers and open the
door to even more overgrazing, since no, controls over "minimum standards"
are provided in the law.
(7) (Sec 8(i)) Allows sub-leasing of permits to other parties, including cor-

porations. This section makes permits into negotiable titles which can be
bought and sold which would greatly weaken federal controls. Thus, public
lands become private property with all the attributes therein.
(8) (Sec 15) Amendments apply to scattered public lands outside of orga-

nized grazing districts and confer practically all of the above mentioned rights
to adjacent landowners.
(9) (Sec 18) Deals with the composition of the National Advisory Board

Council, the State Advisory Boards and the Grazing District Advisory Boards
and would, in effect, continue the same over-weighting of these Boards with
livestock people as opposed to a true multiple use board fairly distributed
among various user and public members.
(10) (The Bill in general) The Bill fails in any way to coordinate grazing

fees on public domain lands with those on National Forests. This would per-
petuate a two priced system for grazing fees on public lands which has been
an inequity for the past thirty-six years.

CONCLUSION

This Bill will set back the management of range lands on the federal public
domain to the feudal era of the sheep and cattle barons. It is a narrow, self-
interest Bill which has been written for the sole purpose of enabling the live-
stock industry to carve up and complete its conversion of the public domain
into huge private estates, without the bother of any capital investment. It not
only deserves overwhelming defeat, but it is not even worthy of a public hear-
ing. It is a tragedy that the over six years which were given to studying pub-
lic land policies by the P.L.L.R.C. have come to such an ignominious fate. The
American people deserve better treatment from a so-called impartial study
commission. They deserve a true multiple use organic act for the federal pub-
lic domain which should include, among other things, major surgery on the
Taylor Grazing Act, with the following amendments:
(1) Clear statement that grazing permits are a privilege—not a right.

(Preamble to Bill—Sec. 3(a).
(2) Put grazing as only one of a number of co-equal multiple uses Sec. 3(c).
(3) Change Grazing District Advisory Boards to Multiple Use Advisory

Boards and change composition of boards to include only one of each principal
user group, and an equal, number of representatives of the general public
(without specific economic interest) Sec 18.
(4) Provide for public access to public lands through private lands as a con-

dition of permits (New Section).
(5) Require a range soil conservation plan approved by the Bureau of Land

Management and local Soil Conservation Districts as a condition of the permit
for the whole grazing unit, made up of both public and private land. (This
would coordinate management of intermingled private and public lands.)
(6) Give BLM more effective enforcement powers through permit revocation.

(New Section.)
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(7) Charge fair market grazing fees equal to those which would be obtainedthrough public auction or are charged on equivalent state or private lands(Sec. 3.)
the above provisions should be incorporated into the proposed organic act, setforth in the Northern Environmental Council's Policy Research Paper 4±8—Public Domain Land Policy, to replace exploitation and special privileges pres-ent in the P.L.L.R.C. bill, with equity for the public and sound conservational
management.

NATIONAL PUBLIC LANDS TASK FORCE,
NEVADA OUTDOOR RECREATION ASSOCIATION, INC.,

Carson City, Nev., April 25, 1972.
Hon. HENRY JACKSON,
Chairman, Senate Interior Committee, Senate Office Building, Washington, D.C.

D.C.
DEAR SENATOR JACKSON: We read with gravest concern an announcement by

Senator Alan Bible that hearings would be held before your committee on a
measure co-sponsored by Senators Bible and Gordon Allott—which would es-
tablish a statutory limit on grazing fees for permittees on the public lands.
We would like to express our strenuous objections—for the testimony record

—over such a scheme. Already, it is well known that most grazers enjoy what
amounts to a copious subsidy—when compared to fees being charged by the
private sector on patented grazing lands. In New Mexico, we learned the mini-
mum being charged, on private lands, was $3.50 per animal unit month. In
Colorado and Montana, it has risen to as much as $5.00 per a.u.m. (as of mid-
1971).
In addition to getting a generous handout at the public expense, many graz-

ing permittees sublet their allotments to other grazers—in violation of federal
rules and regulations—charging them the going rate in the private sector,
while the permittees remain the beneficiaries of our present system of ridicu-
lously low grazing fees. We hear an awful lot from these vested interests
about our profit incentive-free enterprise system and how it should be de-
fended at all costs. Now it is time for them to practice what they preach—and
get off the taxpayer's dole. We would appreciate having this letter incorpo-
rated into the testimony record, opposing this legislation.

Sincerely,
CHARLES S. WATSON, JR.,

Director.

From the Nevada State Journal, April 20, 1972

GRAZING FEE HEARINGS SET

WASHINGTON.—The Senate Interior Committee will hold hearings April 27 on
legislation to revise federal grazing fees, Senator Alan Bible, D-Nev., has an-
nounced.
The measure, sponsored by Bible and Sen. Gordon Allott, R-Colo., would

establish a statutory formula for public land grazing fees "to help hold down
meat prices and guarantee some economic stability to the livestock industry."
Bible and Allott said their bill was designed to control the "alarming spiral"

in grazing fees imposed by the Department of Interior which would boost fees
90 per cent by 1975 is fully implemented.
"This measure is a refinement of suggestions we received during previous

hearings and incorporates many of the principles advocated in the Public Land
Law Review report," Bible said. "I hope we can have a broad cross-section of
the public--consumers, „ranchers, conservationists—to testify on this legisla-
tion."

Bible, a ranking member of the Interior Committee, said the proposed for-
mula is based on the individual rancher's ability to pay and the value of for-
age, using statistics developed by the government and the western livestock
industry in 1968.
The formula would also recognize the rancher's own investment in public

lands.

J--
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Tuscarora, Nev., April 29, 1972.

Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: We would like to have your help in support of S.B.

2028, the "Grazing Fee" bill.
We need all the help possible in this situation, so surely hope you can be

successful in obtaining its passage.
Yours truly,

Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
We strongly urge you to support 2028.

ALAN BIBLE,
U.S. Senate Building,
Washington. D.C.
Elko County Board of County Commissioners unanimously endorses Senate

Bill 2028 setting forth a grazing feed formula.
EYER H. BOIES.

WELLS, NEV., April 25, 1972.

WELL'S PACKER.

ELKO NEV., April 27, 1972.

U X LIVESTOCK CO.
Ruby Valley, Nev.

ELKO NEV., April 27, 1972.

Senator ALAN BIBLE,
U.S. Senate,
Washington, D.C.
DEAR SENATOR BIBLE: In view of the increasing political pressure against

the interests of the beef cattle industry in this country, I urge your earnest ef-

forts to prevent the further raise of beef import quotas.
Secretary of Agriculture Earl L. Butz has already acted to permit a 7% in-

crease in imports this year. Any further increase will severely affect the mar-

ket price of domestic beef and increase the difficulties of producing adequate

supplies of beef to meet the consumer demand. Secretary Butz has recently

stated to the press that it would be a terrible mistake for this country to be-

come dependent upon foreign beef.
I am sure that you fully understand the importance of the beef cattle indus-

try to the economic welfare of our nation, and particularly to our home state

of Nevada.
I also urge your opposition to any possible action by the Department of

Commerce to restrict the export of hides in response to pressure from shoe

manufacturers. The cost of hides is not their basic problem, as was proven in

1966, when hide export restrictions were imposed. At that time hide and cattle

prices were forced down, causing heavy losses to the cattle industry, but the

price of shoes went up anyway. A more serious result to our indutry was the

virtual loss of the entire Japanese hide import business to other cattle produc-

ing countries.
I shall appreciate hearing from you regarding your position on these issues.

Sincerely yours,
MRS. W. RUSSELL PEAVEY.

GARDNERyILLE, NEV., April 24, 1972.

Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE I am writing to impress upon you the importance of

your complete support of the Senate Bill #2028. It is imperative to the eco-

nomic stability of this nation to support and feed its masses. To do this the

producers of this country must have an equal opportunity to operate their re-
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spective farms livestock or other, at a reasonable profit in order to maintainthe upkeep of his operation machinery, livestock, buildings, and land.It must be realized that each cattleman helps to create other industries andalso supports them by in turn purchasing their products.If the Federal Government is allowed to run rypshod over the grazing landsand allowed to increase at will the cost of fees to the stockmen very soon thiscountry will become an import nation of foods. If this happens, most certainlya $1.00 hamburger today will become a $15.00 luxury to the common people ofthis country.
It is therefore most important that this bill #2028 be supported completelyand as well as other measures be taken to protect the small producers of thiscountry.

Respectfully yours,
MRS. ROBERT CHICHESTER.

Hon. ALAN BIBLE,
U.S. Senator of Nevada.
DEAR Mn. BIBLE: I am a rancher from southern Nevada. I run about 500cattle mostly on B.L.M. ground. If they raise the grazing fee it would putmost of the smaller ranchers out of business. The price of beef is the sameprice it was 20 yrs ago to the producer. The housewife is paying 3 to 4 timesmore now than she did then so the middle men are the ones that are makingthe extra profit, but the producer gets all the blame. If they force the smallerrancher out of business it would be disastrous to the economy of this country.The government will see their mistake in years to come, but it will be too late.Any help that you could give us in keeping the fees down we would appre-ciate.

Yours Truly,

KEN LYTLE, Pioche, Nev.

ELY, NEV., April 25, 1972.Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: We wish to add our voices to the many urging pas-sage of Senate Bill 2028. As you know, stockmen cannot stand a great increasein grazing fees; and we desperately need legislation to protect us.After many lean years, we are at last getting to the point where we can"hold our own" and perhaps pay off a few of the debts accumulated in thoseyears. But a big increase in grazing fees would wipe out any profit.Thank you for helping to fight for us.

Sincerely,
MTS. DELBERT ELDRIDGE.

T LAZY S RANCH,
Battle Mountain, Nev., April 28, 1972.Hon. ALAN BIBLE,

Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: This letter is to request your support for Senate Bill2028 on which the Senate will be holding hearing April 27, 1972. We believethe stabilizing effect of this legislation would allow better planning and ulti-mately benefit the consumer of beef.
Your favorable consideration of this bill is appreciated.

Sincerely,
DELBERT REESE,

Manager.
G. WILLIAM NOVINGER,

Assistant Manager.

4



123

ELKO, NEV., June 12, 1972.

Senator ALAN BIBLE,
Senate Office Building
Washington, D.C.
DEAR SENATOR BIBLE: I would like to express my opposition to Senate Bill S.

2028, of which you are a cosponsor.
I especially object to the provision for 40-year grazing leases. Under this pro-

vision, a permit might only come up for review once or twice in a lifetime. I
cannot see that such possessory interest to public lands is for the public good.
Under the multiple use concept, none of the users should have a proprietary

right to the land. Grazing of public lands is a privilege and it should be handled
as a privilege and not as a right. I believe your bill would confer the grazing
privileges as a right.
For the above reasons I believe S. 2028 to not be in the public interest.

Sincerely,
LEONARD W. HOSKINS.

LAS VEGAS, NEV., June 1, 1972.
HOG. ALAN BIBLE,
U.S. Senate,
Washington, D.C.
DEAR Sia : I am writing to you because you are not only a senator of my home

state, but also chairman of the senate Public Lands Subcommittee. I urge you
to take actions to defeat senate bill S. 2028.
I believe that Congress should continue to follow the path of increasing grazing

fees on public lands. It would be a tragic mistake to decrease fees, give the per-
mittees a 20 year lease, and extend to them the privilege of rights and claims
to using lands they graze now on a yearly basis.
No man can foresee the needs of the United States people in twenty years for

these lands. Any move to give certain individuals the right to use government
land at non competitive prices for long periods of time ( not to mention the cost
of reimbursing them for losses if the land must be used for other purposes) is
not in the best interests of the people you represent. I hope you will inform me
that you are against S. 2028.

Sincerely,
GEORGE M. CONSTANTINO.

THE DESERT PROTECTIVE COUNCIL, INC.,
Banning, Calif., May 15,1972.

Hon. ALAN BIBLE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR BIBLE: We are greatly interested in the uses to which the public

domain and National Forests of the desert Southwest are put. Thus we are con-
cerned with the provisions of S. 2028 (Allott) which would revise federal graz-
ing laws. Will you please incorporate this letter in the records of any hearings of
your Public Lands Subcommittee on S. 2028 or related Bills.
In general we favor the retention of long-standing multiple use principals in

public land use policies. Furthermore we favor the law passed a few years ago
to gradually escalate grazing fees so as to approximate fees payable for renting
private lands.
This means that we are quite dissatisfied with the provisions of S. 2028 which

are so generous to public land cattle grazers as to appear to have been written by
the latter. We disapprove granting grazers private ownership rights such as are
given to no other kind of public land users. With present problems of financing
government operations this is no time to further subsidize grazing activities by
reducing fees for range improvement or to tie up the administration of grazing
in a maze of red tape.
The provisions of S. 2028 are so wrong in principle and detail that we urge that

all consideration of the Bill be dropped.
Respectfully,

ROBERT G. BEAR,
Emecutive Director.
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COOPERATIVE EXTENSION SERVICE,
SOUTH DAKOTA STATE UNIVERSITY,

Brookings, S. Dak., May 12, 1972.
Senator ALAN BIBLE,
Chairman, Public Lands Subcommittee, U.S. Senate,
Washington, D.C.
DEAR SENATOR BIBLE: As a professional conservationist, I would like to express

my opposition to S. 2028. This bill would give rights to private individuals on
public lands which would be detrimental to use by other citizens. Further, it
would considerably reduce the fees collected for range improvement. Wildlife on
public lands has long suffered because of abuses by improper range management.
Soil erosion, damage to plant life and increased water runoff have been other
consequences of public land abuse.
It is time we adopt multiple use concepts to our public land. S. 2028 is not in

the interest of multiple use. I would rather encourage a resumption of the gradual
increase of grazing fees on public land until the fair market value has been
reached.

Sincerely,
JOHN L. SCHMIDT,

Extension Wildlife Specialist.

THE DOLORES STATE BANK,
Dolores, Colo., May 8, 1972.

Hon. GORDON ALLOTT,
U.S. Senator of Colorado,
Washington, D.C.
DEAR SENATOR ALLOTT: This is to let you know that we over in the grazing area

will appreciate whatever you can do to get final passage on the above mentioned
bill. And I might state that I am sure the Colorado cattlemen will concur in this
opinion. As you well know our great state enjoys a good return from agriculture
and a large part of this is through the livestock industry. This bill in our opinion,
would be very beneficial to this industry and your efforts would be appreciated
in getting it passed.

Sincerely yours,
DONALD S. MAJORS,
Executive Vice President.

SOUTHWESTERN COLORADO LIVESTOCK ASSOCIATION,
Mancos, Colo., May 2, 1972.

Senator GORDON ALLOTT,
U.S. Senate,
Washington, D.C.
DEAR SENATOR ALLOTT: The Board of Directors of the Southwestern Colorado

Livestock Association urges you to support Senate Bill 2028.
The passage of this bill will fix a statutory formula for public land grazing

fees and provide better tenure for permittees.
Yours truly,

Hon. GORDON ALLOTT,
U.S. Senator from Colorado,
Washington, D.C.

Mrs. CLAY V. BADER,
Secretary.

THE BANK OF KREMMLING,
Sremmling, Colo., April 11, 1972.

DEAR SENATOR ALLOTT: This is to let you know that we over in the grazing
area will appreciate whatever you can do to get final passage on the above men-
tioned bill. And I might state that I am sure the Colorado cattlemen will concur
in this opinion. As you well know our great state enjoys a good return from
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agriculture and a large part of this is through the livestock industry. This bill
in our opinion, would be very beneficial to this industry and your efforts would
be appreciated in getting it passed.

Sincerely yours,
CARL G. BREEZE.

President.

THE GUNNISON BANK AND TRUST CO.,
Gunnison, Colo., April 10, 1972.

Hon. GORDON ALLOTT,
U.S. Senate,
Wa8h,ington, D.C.
DEAR SENATOR ALLoTT : The majority of our business is with the cattlemen

of Gunnison, Hinsdale and Saguache Counties, and I would like to go on record
as favoring the passage of the grazing fee bill, which would fix a statutory
formula for public land and grazing fees.
As you know, if it were not for the availability of the public lands for the

use of ranchers in this area, the cattle operation would be almost prohibitive
because of the investment in acquisition of private lands on which to raise cattle.
Your support of this bill would be gratifying to the business community of

Gunnison County.
Sincerely,

C. S. SPENCER,
President.

FIRST BANK OF EAGLE COUNTY,
Eagle, Colo., April 12, 1972.

Senator GORDON ALLOTT,
U.S. Senate,
TVashington, D.C.
DEAR SENATOR ALLOTT : We would like you to know the adverse affect that

any action would have on this area detrimental to our livestock industry.
Although we are right in the heart of a recreation area, our dependency upon

the livestock industry accounts for 44% of our loans. The local businesses would
have a dependency of closer to 60%.
The people of this area would be very appreciative of any assistance you could

give to the livestock industry since any boost you could give them would be a
boost for the whole economy of this area.

Respectfully yours,
NED E. OYLER,

President.

GTJNNISON COUNTY STOCKGROWERS ASSOCIATION,
Gunnison, Colo., April 12, 1972.

Hon. GORDON ALLorr,
U.S. Senate,
Washington, D.C.
DEAR Sin: We, the Gunnison County Stockgrowers, strongly support S.B. 2028,

which would fix a statutory formula for public land grazing fees and provide

better tenure for permittees through amendments to the Taylor Grazing Act.
Ninety percent of the ranches in our trade area are dependent on federal land

grazing permits as 80% of the land in this area is federal land, therefore pri-

vate land is not available.
We feel that the passage of this bill would help insure the growth of livestock

production in the area as well as protect the tax base of the county.

We appreciate your concern in this matter.
Yours very truly,

FRED R. FIELD,
President.
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STATEMENT OF REYNOLDS G. FLORANCE ON BEHALF OF CITIZENS COMMITTEE ON
NATURAL RESOURCES, WASHINGTON, D.C.

Mr. Ch 
i 
airman and Members of the Committee, my name is Reynolds G. Flor-

ance. It s a privilege to appear before your Committee and to represent the Citi-
zens Committee on Natural Resources.
The Citizens Committee strongly recommends that S. 2028 not be enacted.
The Taylor Grazing Act of 1934 came into being after a long era of open and

uncontrolled use of the unreserved public domain rangelands. It was designed to
put these public lands under control and supervision of their grazing use. It was,
in its time, a major conservation measure. To amend it as S. 2028 would do
would be a step backward and give to a single user group a tight grip on valuable
natural resources belonging to the public.
S.2028 would establish a statutory base grazing fee from which the annual

grazing fee would be determined by making certain adjustments. In doing so,
S. 2028 would give to the grazing permittee the benefit of the so-called permit
value.
Permit value is a term that is not uniformly interpreted. In simple words it

means the price one rancher would pay to another rancher to obtain the
latter's grazing permit.

There is no quarrel with the figures used in calculating the base grazing fee
provided in S. 2028. The objection is that the fair market value of grazing on the
public lands was reduced by more than half because of payments made by one
rancher to another. No part of this has been realized by the United States—
the owner of the resource being used. It is the owner who should receive the
fair market value of property used by another. That fair market value should
not be reduced because someone seeking a bargain is willing to pay something
on the side to one already enjoying that bargain.
The question of recognition of the permit value has been the subject of previous

hearings by this Committee and there is little need to add now to the reasons it
should not be recognized in establishing fees for grazing on the public lands.

Existing permittees and holders of preferences under the Taylor Grazing Act
would be guaranteed grazing permits under S. 2028. Such permits would be for
a term of 20 years with automatic renewal rights unless the permittee was in
non-compliance.
The permits, under S. 2028, would have to specify the circumstances under

which the permits could be cancelled so that the public lands covered thereby

could be devoted to other public uses. The effect of this would be to require the
public administrator to foresee all of the potential public uses that might be-
come dominant for not only the original 20 year term but for the renewal period
of 20 additional years. The only exception would be a finding by the Secretary of
the Interior of an overriding national need.
These are unreasonable provisions guaranteeing to those who happen now to be

fortunate enough to hold grazing privileges on Bureau of Land Management

lands not just a continuing opportunity—but an absolute right—to use these

national assets. Furthermore the period of guaranteed use would be far, far

greater than the normal period of a grazing lease on non-federal land.

S. 2028 would also require that if a permit should be cancelled in whole or

In part, even for specified or determined needs, in order to devote the land to

other purposes, full compensation would have to be made to the permittee.

These provisions, when combined, would give to existing grazing permittees

vested rights which would close to ownership and would leave the public land

administrator little authority to administer the public land under his adminis-

tration in a manner to best meet the needs of the American people.

This conclusion is clinched by the additional provisions that (1) upon applica-

tion of the permittee the Secretary of the Interior would be required to provide

in the "permit for the maintenance of minimum ( emphasis added) standards of

range conditions" with no limiits on numbers of stock or upon seasons of use

and (2) permits could be assigned or subleased in whole or in part. The first

of these could lead to unceasing bickerings over range conditions and the second

would take from the administrator any opportunity to modify permit terms at

any time during the entire life of the permit in the event the operation changed

hands. The administrator would have to anticipate immediately all conditions

and public needs for a future 40 year period.
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Mr. Chairman, these comments are directed at some of the principal provisons
of S. 2028 that raise serious questions in the minds of many concerned citizens.
This nation needs a sound livestock industry, but we do not believe that the in-
dustry needs the guarantees and special rights contained in S. 2028 in order to
be sound.
The public lands, and this includes the grazing lands, should be administered

for the benefit of all the people. No single user group should be guaranteed such
paramount rights in public lands as to be so close to full ownership.
In conclusion, Mr. Chairman, we urge that S. 2028 not be considered favorably.
Thank you.

STATE OF UTAH,
DEPARTMENT OF NATURAL RESOURCES,

Salt Lake City, Utah., April 11, 1972.
Hon. FRANK CHURCH,
Chadrman, Subcommittee on Pubtio Lands, Committee on Interior and Insular

Affairs, U.S. Senate, Washington, D.C.

DEAR SENATOR CHURCH: As we are unable to attend your Public Lands Sub-
committee hearings on S 2028 on April 17th, we would like to have the following
statement entered into the record. Though we have not taken, nor shall we here,
take sides in support or opposition to the grazing fee provisions of the Bill, we do
wish to relate before you and your committee, two facts that are pertinent to the
proper management of our Western range lands. These features are:

1. An honest recognition of the role of the livestock operator in modern range
management.

2. The beneficial effects of livestock grazing on deer winter ranges.
A great deal of emotional "chaff" is often blown over the head and the charac-

ter of the reputable livestock operator, association and the industry in general.
One of these ominous winds brand the individual operator and the whole live-
stock industry as despoilers of the range. It likewise, fosters an adverse image
that livestock use of the range is a bad practice. In our estimation the reputable
livestock operator and the conscientious membership of the livestock industry in
general have been, and are still, unjustly maligned in many instances. The overt
attempt to degrade the livestock industry largely stems from segments of our
society who substantiate their point of view from "heresay" evidences from a
myriad of sources most of which have only a thread of fact. The strand of justifi-
cation primarily dates back to the bygone era of the past when greed and igno-
rance were characterized by predominately a "just plain didn't know any better
than to overgraze attitude."
If we are to gain a clear insight into this now complex socio-livestock grazing

controversy, we must recognize that this former type of poor range operation
predates modern range management. Further, many of those uniformed de-
spoilers of the range are now decreased. The tables are turned and the industry
as a whole are now characterized with a greater portion of good operators
practicing better range management. They recognize their survival hinges not
only on economic necessity but on a greater appreciation of the public attitude
to develop an environmentally sound conscience as it relates to range management
practices.
Now to the second and major point of writing this letter. Proper livestock

grazing, and more specifically, cattle grazing, complements sound deer habitat
management. It is unfortunate that this fact is so prejudiced by the poor image
of the livestock operator now prevalent in the public mind.
Deer is the major big game species in Utah as is the case in practically all of

our Western states. If it were not for cattle grazing on our deer winter ranges,
our deer populations would be significantly reduced. Proper livestock use of the
grass species on a deer winter range enables the land manager to maintain
vigorous and abundant browse species essential to the survival of deer. Without
the browse, deer could not survive. The quickest way to deal a death blow to a
deer herd is to remove all livestock grazing and allow plant competition (grasses)
to gradually crowd out the palatable browse plants. Controlled livestock use
of the grass species is an essential part of good deer habitat management. Such
practice utilizes the natural process of plant succession to maintain browse
species as a viable component of livestock-game ranges.
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On our Division of Wildlife Resources big game lands livestock is used as a
game habitat management tool. It is not always an easy job or a popular one
to sell the public on the beneficial effects of livestock grazing to maintain optimum
deer populations; nevertheless, such beneficial use is a fact and a necessity.
The current predominant adverse Eastern public image towards the livestock
industry must be changed to seeing the good rather than subconsciously looking
at the industry as "those guys wearing the black hats." Otherwise, we have
rendered a rank disservice to the integrity of a myriad of good livestock opera-
tors and to important users of our range. By so doing, we have lessened our
chances of maintaining a good healthy and vigorous deer winter range.
We trust that our comments will help serve to put livestock grazing in its

proper perspective in a period of time when there are so many people, sincere
but uninformed, and when so much emotional irresponsibility is prevalent.

Very truly yours,
JOHN E. PHELPS, Director.
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