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RELATING TO ANNUITIES OF WIDOWS OF JUSTICES
OF THE SUPREME COURT

WEDNESDAY, FEBRUARY 2, 1972

U.S. SENATE,
SUBCOMMITTEE ON IMPROVEMENTS IN

JUDICIAL MACHINERY
OF THE COMMITTEE ON THE JUDICIARY,

TV ashington, D.0 .
The subcommittee met2 pursuant to notice, at 10 a.m. in room 2228,

New Senate Office Building, Senator Quentin H. Burdick (chairman
of the subcommittee) presiding.
Present: Senator Burdick.
Also present: Michael J. Mullen, assistant counsel; Thomas L.

Burgum, deputy counsel, and Miss Kathryn M. Coulter, chief clerk.
Senator BURDICK. The subcommittee will be in order.
The subcommittee meets today to hold a hearing on two bills—S.

2854 and S. 1480—both of which have the purpose of bringing
Supreme Court Justices under the provisions of the Judicial Sur-
vivors Annuity Act.
The Judicial Survivors Annuity Plan (Public Law 84-973) Au-

gust 3, 1956, is set forth in section 376 of title 28. United States Code.
It provides benefits to the widows and dependent children of district
and circuit judges who elect to participate in the plan by contributing
3 percent of their salary, which is matched by a 3 percent contribution
by the Federal Government.
Supreme Court Justices are not included in this plan, but their

widows are entitled to a $5,000 annuity under section 375 of title 28.
Under the Judicial Survivors Annuity Plan, a widow's benefit is com-
puted at 11/4 percent for each year of service.
Under both bills here under consideration, Supreme Court Justices

are given the option to join the Judicial Survivors Annuity Plan.
They would contribute 3 percent of their salary to the fund created by
the 1956 act and their survivors, either a widow or dependent children,
would receive the same benefits as the survivors of other Federal
judges.
A noncontributory annuity of $5,000 is presently payable to widows

of Justices under authority of section 375 of title 28. This annuity was
enacted by Congress in 1954 and the act granted to Justices' widows
the same annuity paid to presidential widows. The amount of the
annuity was set at $5,000 by reference to a 1937—the so-called Grace
Coolidge law—which provided a $5,000 pension to Mrs. Coolidge and
to other presidential widows.

(1)
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If Supreme Court Justices are to be brought into the J.S.A. plan,
then their survivors should be treated the same as the survivors of
district and circuit court judges. The widows' annuity of $5,000 under
section 375 should not be a double benefit on top of a Judicial Sur-
vivors Annuity payment. This is accomplished by a provision in both
bills that if a Justice elects to join the Judicial Survivors Annuity
Plan, his widow is ineligible to receive the annuity under section 375.
In addition, S. 2854 contemplates the gradual phasing out of the

$5,000 pension under section 375. This is accomplished by a provision
in section 2 of the bill making section 375 inapplicable to a widow
whose spouse becomes a Justice of the United States after the date of
enactment of the bill.
While this explains the essence of these bills, S. 2854 contains sev-

eral provisions to take care of special circumstances in an equitable
way.

First, the widows' pension under section 375 is undoubtedly an
emolument of the office which, under section I of article III of the
Constitution, cannot be diminished while a Justice remains in office.
Therefore, section 1 of S. 2854 contains a proviso to the effect that if

an existing Justice of the Court, including retired Justices, does not
elect to come under the .J.S.A. plan, his widow would still be eligible
to receive a pension of $5,000.
Secondly, because the Judicial Survivors Annuity Plan requires a

contribution for a minimum of 5 years service, and assuming an exist-
ing Justice of the Court elects to come under the J.S.A. plan, there
may be a gap in coverage if the Justice were to die before meeting the
5-year minimum. In this event, the same proviso to section 1 specifies
payment of a $5,000 annuity.
Third, S. 2854 would eliminate an inequity affecting the seven

widows of deceased Justices of the Supreme Court. The $5.000 pen-
sion for presidential widows was increased to $10,000 in 1958 by an
act of Congress ( Public Law 85-745; 72 Stat. 838). Thus, the annuity
of $5,000 established in 1937 for presidential widows was determined
to be inadequate in 1958 and it was increased to $10,000.

Despite the fact that Congress had set Justices' widows pensions at
the same figure as presidential widows in its action in 1954, the
increase in 1958 did not inure to the benefit of Justices' widows be-
cause the general law was not in the form of an amendment of the
1937 private bill for the benefit of Mrs. Grace Coolidge, S. 2854 would
correct this congressional oversight. The inflationary trends of the last
17 years would alone justify this action.
At this time, S. 2854 and S. 1480 are incorporated in the record.
(The bills referred to follow:)
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92D CONGRESS
1ST SESSION S. 2854

IN THE SENATE OF THE UNITED STATES

NOVEMBER 12, 1971

Mr. BURDICK (for himself, Mr. HARTKE, and Mr. HRUSKA) introduced the fol-
lowing bill; which was read twice and referred to the Committee on the
Judiciary

A BILL
To amend title 28, United States Code, relating to annuities of

widows of Supreme Court Justices.

1 Be it enacted by the Senate and House of Represent a-

2 tives of the United States of America in Congress assembled,

3 That, section 375 of title 28, United States Code is amended:

4 (a) By striking from subsection (2) the words "in the

5 amount payable to the beneficiary under the Act of January

6 14, 1937 (50 Stat. 923, chapter 3) " and substituting in lieu

7 thereof the words "of $10,000".

8 (b) By adding at the end thereof the following new

9 subsection:

10 "(c) If a Justice of the United States who was in reg-

11 ular active service on the date of the enactment of this Act



4

1 or who resigned or retired under the provisions of this

2 chapter prior to the date of the enactment of this Act and

3 who on that date was receiving salary under section 371 of

4 title 28, United States Code, gives notice in writing to the

5 Director of the Administrative Office of the United States

6 Courts of an election to become subject to section 376, the

7 widow of such Justice shall be ineligible to receive an an-

8 nuity under this section after the date of such notice: Pro-

9 vided, however, That if such Justice does not elect to become

10 subject to section 376, or, having elected to become subject

11 to section 376, he fails to make the deposit required by

12 section 376 (c) or, in the alternative, does not complete five

13 years of service for which deductions were made under

14 section 376 (b) , his widow shall be paid an annuity of

15 $5,000."

16 SEC. 2. Section 375 of title 28, United States Code,

17 as amended by section 1 (a) of this Act, shall not apply to

18 the benefit of a widow whose spouse became a Justice of the

19 United States after the date of enactment of this Act or

20 whose eligibility is determined under the first sentence of

21 subsection (c) of section 375.

22 SEC. 3. Section 376 of title 28, United States Code,

23 as amended, is amended by inserting "Justice or" prior to

24 the word "judge" wherever that word appears therein, ex-

25 cept in section 376 (q) .
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1 SEC. 4. A Justice of the United States, in regular active

2 service on the date of the enactment of this Act, or who

3 resigned or retired prior to the date of enactment of this Act

4 and who on that date is receiving salary under section 371

5 of title 28, United States Code, as amended, shall be entitled

6 within six months after enactment of this Act to make the

7 election authorized by and to receive the benefits of section

8 376.

9 SEC. 5. Section 604 (a) (7) of title 28, United States

10 Code, as amended, is amended to read as follows:

11 "(7) Regulate and pay annuities to widows and surviv-

12 ing dependent children of Justices and judges, Directors of

13 the Federal Judicial Center, and Directors of the Adminis-

14 trative Office, and necessary travel and subsistence expenses

15 incurred by judges, court officers and employees, and officers

16 and employees of the Administrative Office, and the Federal

17 Judicial Center, while absent from their official stations on

18 official business."

19 SEC. 6. (a) Item 376 of the analysis of chapter 17 of

26 title 28, United States Code, is amended to read as follows:
"376. Annuities to widows and surviving dependent children of Justices

and judges."

21 (b) The catchline to section 376 of title 28, United

22 States Code, is amended to read as follows:

23 "§ 376. Annuities to widows and surviving dependent

24 children of Justices and judges."
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92D CONGRESS
1ST SESSION S. 1480

IN THE SENATE OF THE UNITED STATES

Arm 11.971

Mr. HRUSKA (for himself and Mr. BuRnicK) introduced the following bill;

which was read twice and referred to the Committee on the Judiciary

A BILL
To amend title 28, United States Code, relating to annuities of

widows of Supreme Court Justices.

1 Be it enacted by the Senate and House of 1?epresenta-

2 tives of the United States of America in Congress assembled,

3 That, section 375 of title 28, United States Code, as

4 amended, is amended by adding at the end thereof the

5 following new subsection:

6 "(c) If a justice of the United States gives notice in

7 writing to the Director of the Administrative Office of the

8 United 'States Courts of his desire to become 'subject to

9 section 376, the widow of such justice shall be ineligible to

10 receive an annuity under this section."

11 SEC. 2. Section 376 of title 28, United States Code, as
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amended, is amended by inserting "justice or" prior to the

2 word "judge" wherever that word appears therein, except

3 in section 376 (q) .

4 SEC. 3. A justice of the United States, in regular active

5 service on the date of the enactment of this Act, or who

6 resigned or retired prior to the date of enactment of this Act

7 and who on that date is receiving salary under section 371,

8 of title '28, United 'States Code, as amended, shall be entitled

9 within six months after enactment of this Act to make the

10 dection authorized by and to receive the benefits of section

11 376.

12 SEC. 4 Section 604 (a) (7) of title 28, United States

13 Code, as amended, is amended to read as follows:

14 "(7) Regulate and pay annuities to widows and

15 surviving dependent children of justices and judges,

16 Directors of the Federal Judicial Center, and Directors

17 of the Administrative Office, and necessary travel and

18 subsistence expenses incurred by judges, court officers

19 and employees, and officers and employees of the Admin-

20 istrative Office, and the Federal Judicial Center, while

21 absent from their official. stations on official business."

22 SEC. 5. (a) Item 376 of the analysis of chapter 17 of
23 title 28, United States Code, is amended to read as follows':

"376. Annuities to widows and surviving dependent children of justices
and judges."
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1 (b) The catehline to section 376 of title 28, -United

2 States Code, is amended to read as follows:

3 "§ 376. Annuities to widows and surviving dependent

4 children of justices and judges."
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The witnesses present today are Mr. Joseph F. Spaniol, Jr., Assist-
ant Director for Legal Affairs, Administrative Office of the United
States Courts, and Miss M. Patricia Carroll, Chief of the Retirement,
Insurance, and Payroll Section, Administrative Office of the United
States Courts.
I have a statement from my colleague, Senator Hruska. At this

time, the statement of the Senator will be incorporated in the record,
without objection.
(The statement referred to follows:)

ROMAN L. HRUSKA

Hon. QUENTIN N. BURDICK,
Chairman, Subcommittee on Improvements in Judicial Machinery, Committee

of the Judiciary, United States Senate, -Washington, D.C.
DEAR MR. CHAIRMAN: We have the Subcommittee's letter of January 10, 1972,

requesting our views on S. 2854 which would amend the present law relating to
the annuity available to widows of now deceased Justices and which would
permit present and future Justices to provide for their widows by participating
with other federal judges in the existing Judicial Survivors Annuity plan.
We have carefully examined S. 2854 and have discussed it with our colleagues.

If the Congress should see fit to enact this legislation, the provisions of the law
would be acceptable to the members of the Court.

Sincerely yours,

Mr. Chairman, I regret that I am not able to be present at the hearings of the
Improvements in Judicial Machinery Subcommittee this morning because of
other hearings scheduled at the same hour. However, I want to commend you
and the staff Of the subcommittee for taking such quick action on S. 2854, which
we joined to introduce last November. These hearings will be, I hope, the first
step toward approval of this bill by the 92d Congress. If so, a glaring oversight in
existing law will be corrected.
At present all Federal judges except Supreme Court Justices have a contribu-

tory annuity plan which provides benefits to their survivors. This bill would
rectify this omission by permitting the judges of our highest tribunal, at their
election, to come within the provisions of title 28, United States Code, section
376, which provides for a contributory annuity plan. Other technical provisions
are also contained in the bill. It is my understanding that this proposal has the
backing of the members of the Supreme Court.
Your opening statement and the testimony from the staff of the Administra-

tive Office will discuss in detail the provisions of the bill, the reasons for their
inclusion, and the need for the bill's prompt enactment. But I did not want this
occasion to pass without an indication from me that I strongly support the bill
and urge its favorable consideration by this subcommittee and its parent
committee.
Thank you for your courtesy, Mr. Chairman.

Senator BURDICK. Also to be incorporated in the record at this
time, without objection, is a letter from Justices Potter Stewart and
Byron White.
(The document referred to follows:)

SUPREME COURT OF THE UNITED STATES,
Washington, D.C., January 18, 1972.

POTTER STEWART.
BYRON R. WHITE.

Senator BURDICK. At this time we will call upon Mr. Spaniol and
Miss Carroll.
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STATEMENT OF JOSEPH F. SPANIOL, JR., ASSISTANT DIRECTOR
FOR LEGAL AFFAIRS, ADMINISTRATIVE OFFICE OF THE UNITED
STATES COURTS (ACCOMPANIED BY: MISS M. PATRICIA CARROLL,
CHIEF OF THE RETIREMENT, INSURANCE, AND PAYROLL SEC-
TION, ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS)

Mr. SPANIOL. Thank you, Mr. Chairman. May I introduce Miss
Patricia Carroll, from our office.
I have a statement which is rather brief. If it is satisfactory to the

chairman, I would like to present it at this time.
Senator BURDICK. Proceed.
Mr. SPANIOL. Mr. Chairman, my name is Joseph F. Spaniol, Jr. I

am the Assistant Director for Legal Affairs in the Administrative
Office of the United States Courts.
I appear today in support of S. 2854, which is a bill to amend title

28, United States Code, relating to annuities of widows of Justices of
the Supreme Court of the United States.
The Judicial Conference of the United States has not had an oppor-

tunity to consider the form of this particular bill, but the principal
features of the bill have been considered and approved by the confer-
ence on various occasions.
I am also authorized to say that the members of the Supreme Court

of the United States support this legislation.
Purpose of the bill:
By various steps, the bill would phase out the provisions of law

which now authorize the payment of a $5,000 annuity to a widow of a
Supreme Court Justice under 28 U.S.C. 375 and would permit Jus-
tices of the Supreme Court to participate in the contributory Judicial
Survivors Annuity System available to all Federal judges under sec-
tion 376 of title 28, United States Code.

Specifically, the bill would accomplish the following:
1. Increase the annuity payable to the seven existing widows of

Supreme Court Justices from $5,000 to $10,000 per annum.
The seven widows are those of Justices Harlan, Black, Frankfurter,

Minton, Jackson, Vinson and Rutledge;
2. Permit living Justices, both active and retired, to participate in

the Judicial Survivors Annuity System;
3. Preserve the present annuity of $5,000 to the widow of any living

Justice who does not elect to come under the Judicial Survivors An-
nuity System, or who, having elected to do so, fails to make a deposit
or contributions from salary for 5-year period, as required by the
Judicial Survivors Annuity Act and;

4. Require that all Justices appointed in the future come within the
Judicial Survivors Annuity System in order to provide an annuity for
their widows or surviving dependent children, and preclude payment
to them of an annuity under 28 U.S.C. 375.

History of annuities for widows of Justices and judges:
Mr. Chairman, until 1954 there was no provision for the payment

of an annuity to a widow of a Justice or judge who had served in the
U.S. court system.
In that year, the year following the death of Chief Justice Vinson,

section 375 was added to title 28, United States Code, authorizing the
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Director of the Administrative Office to pay an annuity to a widow of
a Supreme Court Justice in the amount authorized by the act of Janu-
ary 14, 1937 (50 Stat. 923) .
The 1937 act ( popularly known as the Grace Coolidge Act) pro-

vided an annuity to a widow of a President of the United States in the
amount of $5,000 per annum.
In 1958, 4 years after the annuity provision for widows of Justices

was enacted, the annuity payable to a widow of a President was in-
creased to $10,000 and in January 1971 it was further increased to
$20,000.
The annuity for the widow of a Supreme Court Justice has con-

tinued to remain the same at $5,000 per annum.
No provision for the payment of annuities to widows of U.S. judges

existed until 1956, when the Judicial Survivors Annuity System was
established making it possible to pay an annuity to a widow of a U.S.
judge similar to the annuity then payable to a widow of a Member of
Congress.
Membership in the system is not compulsory. Judges electing to

come under the plan are required to pay 3 percent of their salaries into
a Judicial Survivors Annuity Fund. Matching contributions of 3 per-
cent are paid into the fund by the Director of the Administrative
Office out of current appropriations.
Five years of civilian service with the Government, for which the 3

percent contributions to the fund from salary have been made by the
judge, are required before an annuity may be paid. To be eligible to
receive an annuity, a widow must have been married to the judge for
at least 2 years and must be at least 50 years of age, unless there are
minor dependent children. The annuity and rights thereto cease upon
death or remarriage.
Under the provisions of subsection (n) of section 376, title 28,

United States Code, the amount of an annuity payable to a widow,
who is eligible to receive one, is computed on the basis of 11/4 percent
of the average annual salary received by the judge during the last 5
years of service, times years of service as a judge, and certain other
types of Government service plus three-quarters of 1 percent of such
average salary times years Of other prior allowable civilian govern-
ment service.
The annuity may not exceed 371/2 percent of such average salary.

Computed on this formula, the widow of a U.S. district judge, who
had served the minimum 5-year period, would receive an annuity of
$2,500 per year; if the service on the bench totalled 10 years, the an-
nuity would be $5,000; at the end of 30 years service the annuity would
reach the maximum of $15,000 per annum.
An annuity payable to a widow of a U.S. circuit judge would be

slightly larger in amount, since the annuity would be computed on the
basis of the $42,500 salary of a circuit judge, rather than the $40,000
salary of a district judge.
An annuity is computed on the basis of total years of service. How-

ever, 
if contributions from salary (or deposit to the fund in lieu of

such contributions) have not been made by the judge, the annuity pay-
able to the widow with certain exceptions is reduced by 10 percent of
any such unpaid deposit, plus interest thereon.



12

In this respect the method of computation is almost identical to the
method of computation established under the Civil Service Retire-
ment Act prior to 1956 for the payment of annuities to widows of
Members of Congress. There has been some change in the basic Civil
Service law since 1956.
Mr. Chairman, the Director of the Administrative Office of the

United States Courts is responsible for the administration of the Judi-
cial Survivors Annuity System. We have the duty of collecting the
contributions to the fund from the salaries paid to U.S. judges elect-
ing to participate in the system. These contributions by the judges
together with matching contributions are invested by the Secretary
of the Treasury in Government notes and bonds.
As of July 1, 1971, investment holdings of the Judicial Survivors

Annuity Fund totalled $6,393,000. The requirement of a contribution
to the fund by the judges seems to operate equitably and certainly is
consonant with the concept of annuity plans for widows and depend-
ent children of Government officers and employees generally.

Analysis:
The first section of the bill, S. 2854 would increase the annuities pay-

able to the seven existing widows of Supreme Court Justices from
$5,000 to $10,000 per annum.
Mr. Chairman, the original enactment of section 375, title 28, United

States Code (providing an annuity to a widow of a Justice of the
Supreme Court equal to that of a widow of a President) recognized
the fairness of dealing equitably with the widows of Justices of the
United States who have served their country well.
As I indicated above, the annuity payable to a widow of a Presi-

dent has been twice increased since 1937, first to $10,000 per annum
and more recently to $20,000 per annum, while the annuity payable to
a widow of a Supreme Court Justice has remained at $5,000 per
annum.
In this era of inflation it is unnecessary to stress the difference be-

tween the purchasing power of $5,000 either in 1937 or in 1954 com-
pared with the purchasing power of the same amount in 1972.
The Judicial Conference of the United States recognized this and

at its session in October 1971 approved the proposal contained in S.
1479, 92d Congress, to increase the annuity of present widows of
Supreme Court Justices from $5,000 to $10,000 per annum.

Section 2 of the bill would make section 375 of title 28 (the Grace
Coolidge Act) inapplicable to Justices of the Supreme Court ap-
pointed after the effective date of the act.

Prospective widows of those Justices who are now living, including
Justices both in active service and in retired status, would be guar-
anteed an annuity of $5,000 per annum under the exception clause con-
tained in section 1 of the bill, in the event the Justice does not elect
to participate in the Judicial Survivors Annuity System, or, having
done so fails to complete 5 years service for which deductions or de-
posits have been made.
Sections 3 and 4 of the bill would permit any living Justice, or Jus-

tice hereafter appointed, to elect to participate in the Judicial Sur-
vivors Annuity System.
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This means that hereafter Justices would have to contribute to any
annuity plan for their widows in the same way as U.S. judges and
Members of Congress now do; and their widows would no longer be
eligible for an annuity for which no contribution is made.
The Judicial Conference of the United States in October 1971 ap-

proved a draft bill containing provisions similar to those contained in
S. 2854 which would permit Justices to participate in the Judicial
Survivors Annuity System.

Section 5 of the bill amends the Administration Office Act of 1939
to authorize the Director "to pay annuities to widows and surviving
dependent children of Justices" as well as the judges of the U.S.
courts.
Mr. Chairman, the maximum annuity papable to a widow of a

Supreme Court Justice under the Judicial Survivors Annuity System
under this bill would be 371/2 percent of the salary. This maximum
annuity could be obtained only with a minimum of 30 years of Gov-
ernment service.
Furthermore, the annuity payment to a widow would not commence

until the widow attained age 50 and would cease at the time of her
death or remarriage.
There would, however, be an immediate annuity payable if there

were minor dependent children of Justices, but the annuity would
cease when the minor children reached their majority and then would
be reinstated when the widow reached age 50. The actual amount of an
annuity would vary according to the years or service. Of course no
annuity would be payable unless the Justice had 5 years of civilian
service with the Government for which salary deductions, or deposits
in lieu of salary deductions, had been paid into the fund.
The maximum annuity payable (371/2 percent of salary) , the con-

cept of a contributory system, and the concept of annuities figured on
the basis of length of service are provisions consistent with the think-
ing of legislative bodies in State jurisdictions throughout the Nation.
I have with me today a report prepared by the Council of State

Governments for the National Conference of Chief Justices of State
Courts which sets forth annuity provisions applicable to Justices of
the highest courts of the States.
If you so desire, Mr. Chairman, I would be glad to submit it for the

record.
Senator BURDICK. The report will be received.
(The document to be furnished follows:)
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t.

Do
 

6
5
 

16
 

do
 

do
 

Do
.

Wi
sc

on
si

n+
 

55
 37

 
No
 m
in

im
um

 
(
3
4
3
5
 3
7
)
 

(
54)
 

Su
pr
em
e,
 ci

rc
ui

t,
 c
ou
nt
y.

Wy
om
in
g 
8 

6
5
 

1
8
"
 

50
 p
er
ce
nt
 o
f 
sa
la
ry
 l
o 
as

 
No

ne
 

Su
pr

em
e,

 di
st

ri
ct

.

I 
Th
e 
ju
dg
es
' 
re
ti
re
me
nt
 s
ys
te
m 

is
 t
he
 s
am

e 
as
 f
or
 a
ll
 p
ub
li
c 
em
pl
oy
ee
s 
in
 H
aw

ai
i (

bu
t 
wi
th
 b

et
te
r

be
ne

fi
ts

 f
or
 j
ud
ge
s)
, 
Mi

ss
is

si
pp

i,
 N
e
w
 H

am
ps

hi
re

, 
N
e
w
 Y
or

k,
 O
hi
o,
 a
nd
 P

en
ns
yl
va
ni
a 
(b
ut
 d
if
fe
re
nt

be
ne

fi
ts

 f
or
 j
ud
ge
s)
. 

It
 i

s 
a 
se
pa
ra
te
 s
ys
te
m 

in
 a

ll
 o
th
er
 S
ta

te
s,

 e
xc

ep
t 
th

at
 i
n 
Ve
rm
on
t 

it
 i

s 
su
p-

pl
em
en
ta
ry
 t

o 
th
e 
St

at
e 
em
pl
oy
ee
 r

et
ir

em
en

t 
sy
st
em
, 
an
d 

in
 
Ne
va
da
 m

os
t 
ju
dg
es
 j

oi
n 
th
e 

la
tt
er
,

to
 w
hi
ch
 t
he
y 
co
nt
ri
bu
te
, f

or
 b
et
te
r 
pr

ot
ec

ti
on

. 
Be

ca
us

e 
th
e 
Al
ab
am
a 

co
ns
ti
tu
ti
on
 p

ro
h;
b:
ts
 p
ay
me
nt

of
 p

en
si
on
s,
 r
et
ir
ed
 j
ud
ge
s 
se

rv
e 
as
 s
up

er
nu

me
ra

ry
 j
ud
ge
s 
an
d 

ar
e 
su

bj
ec

t 
to
 c

al
l 
to
 a

ss
is
t 
ju
dg
es

in
 t
he
ir
 S
ta
te
.

2 
No

 c
om
pu
ls
or
y 

re
ti
re
me
nt
 a
ge
, 
ex
ce
pt
 a
ge
 7
0 

fo
r 
su
pe
ri
or
 c
ou

rt
 j
ud
ge
s 

in
 N

or
th

 C
ar
ol
in
a.

3 
Si
xt
y 
fo
r 
ci

rc
ui

t 
ju
dg
es
 if

 p
er

ma
ne

nt
ly

 a
nd
 t

ot
al
ly
 d
is
ab
le
d.

Fa
il
ur
e 
of
 j
ud
ge
s 
to
 r

et
ir

e 
at

 7
0 
ca
us
es
 t
he
m 

to
 l
os
e 

al
l 
pe

ns
io

n 
be
ne
fi
ts
 i
n 
Ar
ka
ns
as
 a
nd
 M
in

ne
-

so
ta

; 
50
 p
er
ce
nt
 o

f 
be

ne
fi

ts
 i

n 
Te

nn
es

se
e;

 j
ud
ge
s 

lo
se
 a

ll
 b

en
ef
it
s 

in
 
No
rt
h 

Da
ko
ta
 b

y 
fa

il
ur

e 
to

re
ti
re
 a
t 
73
. 

If
 r

et
ir
in
g 
af
te
r 
ag
e 
70
, 
ju
dg
es
' 
an
d 
wi

do
ws

' 
be
ne
fi
ts
 a
re

 r
ed

uc
ed

 i
n 
Ca
li
fo
rn
ia
. 
In

 N
e
w

Me
xi

co
, 
a 
ju
dg
e 
wh
o 
do
es
 n
ot

 r
et

ir
e 
at

 a
ge
 7
0 

fo
rf
ei
ts
 w
id

ow
s'

 b
en
ef
it
s.
 I
n 
Ma
in
e,
 r
et
ir
em
en
t 
mu

st
oc
cu
r 
be

fo
re

 t
he
 7
1s
t 
bi
rt
hd
ay
. 
In

 M
as
sa
ch
us
et
ts
, 
re

ti
re

me
nt

 m
us
t 
oc
cu
r 
wi

th
in

 3
0 
da
ys
 a
ft
er
 r
ea

ch
-

in
g 
70
 o
r 
af

te
r 
10
 y
ea

rs
' 
se
rv
ic
e,
 w
hi
ch
ev
er
 i
s 
la

te
r.

 I
n 
Oh
io
, 
a 
ju
dg
e 
ma

y 
no
t 
be
 a
pp

oi
nt

ed
 o
r 
el
ec
te
d

to
 a
 t
er

m 
be

gi
nn

in
g 

af
te
r 
hi
s 
70

th
 b

ir
th
da
y.
 R
et

ir
em

en
t 

is
 c
om
pu
ls
or
y 
at

 a
ge
 7
0 

in
 A
la
sk
a,
 C
on
ne
ct
-

ic
ut
, 
Fl

or
id

a 
(b

ut
 a
 j
ud
ge
 m
ay

 c
om
pl
et
e 
te

rm
 i

f 
he
 h
as

 s
er
ve
d 

at
 l
ea

st
 h
al

f 
of
 i

t 
wh
en
 r
ea
ch
in
g 
ag
e

70
),

 H
aw
ai
i,
 I
da
ho
, 
Il
li
no
is
, 
Ka

ns
as

, 
Ma

ry
la

nd
, 
Mi
ch
ig
an
, 
Mo

nt
an

a,
 N
eb

ra
sk

a,
 N
e
w
 H
am

ps
hi

re
, 
N
e
w

Je
rs

ey
, 
N
e
w
 Y

or
k,

 N
or

th
 C

ar
ol
in
a 
(s

up
er

io
r 

co
ur
t 
ju
dg
es
),
 P
en
ns
yl
va
ni
a,
 P
ue
rt
o 

Ri
co

, 
Ut

ah
 (

tr
ia
l

ju
dg
es
),
 V
er
mo
nt
, 
Vi
rg
in
ia
 (
ju
dg
es
 o
f 
co
ur
ts
 o
f 
re

co
rd

),
 a
nd
 W
is
co
ns
in
, e

xc
ep
t 
th

at
 i
n 
Id
ah
o,
 K
an
sa
s,

Mi
ch
ig
an
, 
Mo

nt
an

a,
 a
nd
 
Ne
br
as
ka
 a

 j
ud

ge
 m
ay

 c
om

pl
et

e 
a 
te

rm
 s

ta
rt
ed
 b

ef
or
e 

re
ac

hi
ng

 7
0.
 A
ls
o,

in
 
N
e
w
 Y

or
k 

re
ti

re
d 
ju
dg
es
 m
ay

 b
e 

ce
rt
if
ie
d 
by

 a
n 

ad
mi
ni
st
ra
ti
ve
 b

oa
rd

 a
s 
ac

ti
ve

 r
et

ir
ed

 j
us
ti
ce
s

of
 t
he
 s
up

re
me

 c
ou
rt
 f
or
 t
hr
ee
 s
uc

ce
ss

iv
e 
pe
ri
od
s 
of

 2
 y
ea

rs
, 
up
 t
o 
ag
e 
76
. 
Re
ti
re
me
nt
 i
s 
co
mp
ul
so
ry

at
 a
ge
 7
2 
in

 C
ol

or
ad

o,
 I
ow
a,
 S
ou
th
 C

ar
ol

in
a,

 a
nd
 U

ta
h 
(s

up
re

me
 c
ou

rt
),

 a
nd
 a

t 
ag
e 
75

 i
n 
Lo
ui
si
an
a,

Or
eg
on
, 
Te

xa
s,

 V
ir
gi
ni
a 
(s

up
re

me
 c

ou
rt

 o
f 
ap

pe
al

s)
, 
an
d 

Wa
sh
in
gt
on
. 

In
 
Mi
ss
ou
ri
, 
re

ti
re

me
nt

 i
s

co
mp
ul
so
ry
 a
t 
70

 f
or
 t
ho
se
 j
ud
ge
s 
un
de
r 
th
e 

Mi
ss

ou
ri

 n
on

pa
rt

is
an

 c
ou
rt
 p
la

n.
 A
 j
ud
ge
 w
it
h 
le
ss
 t
ha
n

12
 y
ea

rs
 o
f 
ex

pe
ri

en
ce

 m
ay
 r

et
ir
e 
at

 a
 r

ed
uc
ed
 r

et
ir

em
en

t 
co
mp
en
sa
ti
on
 i

n 
th
e 

pr
op

or
ti

on
 t
ha
t 
hi
s

pe
ri
od
 o
f 
ju

di
ci

al
 s
er
vi
ce
 b
ea
rs
 t
o 
12

 y
ea
rs
. 
Th
es
e 
re
sp
ec
ti
ve
 p
ro

vi
si

on
s 
do

 n
ot
 a
pp
ly
 t
o 
ju
dg
es
 s
er

vi
ng

be
fo
re
 t
he

y 
be
ca
me
 e
ff
ec
ti
ve
 i
n 
Ar
ka
ns
as
, 
Co
nn
ec
ti
cu
t,
 F
lo

ri
da

, 
Id
ah
o,
 Il

li
no
is
, 
Io
wa
, 
Ma
ss
ac
hu
se
tt
s,

Pe
no

sy
lv

an
ia

, 
Te
nn
es
se
e,
 a
nd
 T

ex
as
. 
Re

ti
re

me
nt

 i
s 
op

ti
on

al
 a

t 
ag
e 
65
 i
n 
Ne
br
as
ka
 a
nd
 
Ve
rm
on
t,

an
d 
at

 5
5 

in
 W
is
co
ns
in
.

O 
Di
sa
bl
ed
 j
ud
ge
s 

in
 t
he
se
 S
ta

te
s 
ma

y 
re
ti
re
 o
n 

pe
ns

io
ns

 a
t 
an
y 
ag
e 

if 
th

ey
 h
av
e 
co
mp
le
te
d 
th
e

fo
ll
ow
in
g 
nu
mb
er
 o

f 
ye
ar
s 
of
 s

er
vi

ce
: 
Ar

iz
on

a,
 5
; 
Io

wa
 a
nd
 O

re
go
n,
 6
; 
So
ut
h 

Ca
ro
li
na
, T

ex
as

, 
an
d

Vi
rg
in
ia
 (
w
h
e
n
 c
er

ti
fi

ed
 b
y 
su

pr
em

e 
co

ur
t 
of

 a
pp
ea
ls
, 
at

 t
wo
-t
hi
rd
s 
pa

y)
, 7

; 
Id
ah
o 
an
d 

No
rt
h 
Ca
ro
li
na
,

8;
 F
lo

ri
da

, 
Ha
wa
ii
, 

Il
li

no
is

, 
N
e
w
 H
am
ps
hi
re
, 
So

ut
h 
Da
ko
ta
, 
Te
nn
es
se
e,
 a
nd
 W
as
hi
ng
to
n,
 1
0;
 M
in
ne
-

so
ta

 (
su
pr
em
e)
 a
nd
 U

ta
h,

 1
2;
 M
in

ne
so

ta
 (
di
st
ri
ct
),
 1
5.
 I
n 
Al

as
ka

, 
2
 y
ea

rs
 i

f 
fo
rc
ed
 t
o 

re
ti
re
, 
5 
ye

ar
s

in
 c

as
e 

of
 v

ol
un

ta
ry

 r
et
ir
em
en
t;
 i
n 
Ge
or
gi
a,
 d
is

ab
le

d 
su
pe
ri
or
 c
ou
rt
 j
ud
ge
s 
ma
y 

re
ti

re
 a

t 
62
 a
ft
er

10
 y
ea

rs
' 
se

rv
ic

e;
 i
n 
Lo

ui
si

an
a,

 a
t 
fu
ll
 p
ay

 a
ft
er
 2
0 
ye

ar
s;

 if
 l
es
s,
 i
n 
pr

op
or

ti
on

 t
ha

t 
ye

ar
s 
of
 s
er
vi
ce

be
ar
 t
o 
20
, 
bu
t 
tw

o-
th

ir
ds

 m
in
im
um
. 
Re

ti
re

me
nt

 p
en
si
on
 a
ll

ow
ed

 r
eg
ar
dl
es
s 
of
 l
en
gt
h 

of
 s
er

vi
ce

 i
n

Ar
ka
ns
as
, 
Ca
li
fo
rn
ia
 (
at

 6
5 

pe
rc

en
t 

of
 p

ay
),

 C
on
ne
ct
ic
ut
 (
fu

ll
 p

en
si
on
),
 I
nd
ia
na
, 
Ke
nt
uc
ky
, 
Ma

in
e

(w
it
h 

fu
ll
 r
et

ir
em

en
t 
be
ne
fi
ts
),
 M
ar
yl
an
d,
 N
eb
ra
sk
a 
(3

y 
pe

rc
en

t 
pe

r 
ye
ar
 o
f 
se

rv
ic

e)
, 
N
e
w
 J
er
se
y 
(f

or
su

pr
em

e 
an
d 

su
pe

ri
or

 c
ou

rt
 j
ud
ge
s 

at
 f

ul
l 

an
nu
it
ie
s)
, 
an
d 

Pu
er
to
 
Ri
co
. 
A 

pe
rm

an
en

tl
y 

di
sa

bl
ed

ju
dg

e 
in
 N
e
w
 H

am
ps
hi
re
, 
re
ga
rd
le
ss
 o
f 
le
ng
th
 o

f 
se

rv
ic

e,
 i
s 
en
ti
tl
ed
 t

o 
ha

lf
 o
f 

hi
s 
an

nu
al

 s
al
ar
y 
u
p

to
 a
ge
 7
0;
 if

 h
e 
ha
s 
se
rv
ed
 1
0 
ye

ar
s,

 h
e 
th
en
 i

s 
el
ig
ib
le
 f
or
 p
en
si
on
. 
In
 K
an
sa
s,
 a
ny
 j
ud

ge
 f
ou
nd
 p

er
-

ma
ne
nt
ly
 d
is
ab
le
d 
ma

y 
re

ti
re

 a
nd
 r

ec
ei
ve
 f
ul
l 
be
ne
fi
ts
.

5
 p
er

ce
nt

 o
f 
sa
la
ry
 r
ec
ei
ve
d 
pe

r 
ye
ar
 o
f 
se

rv
ic

e;
 if

 p
ay
me
nt
s 
st

ar
t 
be
fo
re
 a
ge
 6
5 
fo
r 
re

as
on

s 
ot
he
r

th
an
 i

nc
ap
ac
it
y,
 c
om
pu
te
d 

on
 a

ct
ua
ri
al
 b

as
is

.
7 
Ac

tu
ar

ia
ll

y 
eq

ui
va

le
nt

 r
et
ir
em
en
t 
pa

y 
ca

n 
be
 c
om
me
nc
ed
 a

t 
60

 o
r 
up

on
 2
0 
ye
ar
s'
 s
er
vi
ce
.

8 
Tw

o-
th

ir
ds

 o
f 
sa
la
ry
 a
ft
er
 2
0 
ye

ar
s'

 s
er

vi
ce

; 
if 
fe

we
r 
ye

ar
s,

 p
ro

po
rt

io
n 
th
at
 y
ea
rs
 o
f 
se
rv
ic
e 
be
ar

to
 2
0. Re

ti
re
d 
ju
dg
es
, 
wi
th
 t

he
ir

 c
on
se
nt
, 
ma

y 
be

 a
ss
ig
ne
d 

to
 a
ny

 c
ou

rt
 i

n 
Ar
ka
ns
as
, 
Ca
li
fo
rn
ia
, 
an
d

Lo
ui
si
an
a;
 t
o 
an
y 
ot
he
r 
th
an
 t
he

 s
up

re
me

 c
ou

rt
 i
n 
Io

wa
 a
nd

 R
ho
de
 I
sl
an
d;
 t
o 
th
e 
co
ur
t 
fr
om
 w
hi
ch

th
ey

 r
et
ir
ed
, 
in

 N
or

th
 D

ak
ot
a;
 i
n 
Mi
ss
ou
ri
, 
th
ey
 r

ec
ei
ve
 r
et

ir
em

en
t 
pa

y 
on
ly
 w
hi
le
 r
es

id
in

g 
in
 S
ta
te

an
d 

ar
e 
su

bj
ec

t 
to

 a
ss
ig
nm
en
t 
as
 s
pe
ci
al
 c
om

mi
ss

io
ne

rs
; 
th

ey
 m
ay

 b
e 
ca
ll
ed
 a
s 
em
er
ge
nc
y 
ju
dg
es
 i
n

No
rt

h 
Ca
ro
li
na
. 
In
 N

or
th

 D
ak
ot
a,
 t
he

y 
al
so
 a
re

 e
li
gi
bl
e 
to
 s
er
ve
 a
s 
re

fe
re

es
 i
n 

ci
vi

l 
ca
se
s 
or
 j
ud
ic
ia
l

pr
oc
ee
di
ng
s;
 i

f 
re
qu
es
te
d,
 t
he
y 
ma

y 
se

rv
e 
as
 l
eg
al
 c
ou
ns
el
 i

n 
th
e 

of
fi
ce
 o
f 
th

e 
at

to
rn

ey
 g
en

er
al

, 
in

an
y 
ex
ec
ut
iv
e 
de
pa
rt
me
nt
, 
co

mm
is

si
on

 o
r 
bu
re
au
 o
f 
th
e 
St
at
e,
 or

 f
or
 a
ny
 c
om

mi
tt

ee
 o
f 
th

e 
le

gi
sl

at
iv

e
as

se
mb

ly
. 
A 

re
ti

re
d 
ju
dg
e 

in
 I
da
ho
 m
ay

 b
e 
re

qu
es

te
d 

to
 s
er

ve
 a
s 
a 

di
st

ri
ct

 j
ud
ge
 o
r 
on
 t
he

 s
up
re
me

co
ur
t.

Iv
 P
en
si
on
 i

s 
li

st
ed

 p
or

ti
on

 o
f 
sa
la
ry
 b
ei
ng
 p
ai
d 
to
 s
it

ti
ng

 j
us
ti
ce
s.
 A
mo
un
t 
of
 p
en

si
on

 c
ha
ng
es
 w
it
h

ch
an
ge
s 
in
 s
al

ar
y,

 e
xc
ep
t 
th

at
 i
n 
Ar

ka
ns

as
 p
en
si
on
 c
an

no
t 
be

 m
or
e 
th
an
 h
al

f 
of
 s
al
ar
y 
fi
xe
d 
by
 l
aw
 o
n

Ja
n.
 1
, 
19
71
.



ii
 
Op

ti
on

s 
av

ai
la

bl
e 
fo
r 
re

du
ce

d 
an
nu
it
ie
s,
 w
it
h 

co
nt
in
ui
ng
 o

r 
in
cr
ea
se
d 

an
nu
it
ie
s 
fo
r 
su

rv
iv

in
g

sp
ou
se
 a
nd
 b

en
ef
it
s 
to
 o
th
er
 n
am
ed
 b

en
ef
ic
ia
ri
es
. 
Al

so
, 
in
 H
aw
ai
i,
 a
nn
ui
ty
 p
ur

ch
as

ab
le

 b
y 
ac
cu
mu
-

la
te

d 
co
nt
ri
bu
ti
on
s,
 u
p 
to
 7
5 
pe

rc
en

t 
of

 f
in

al
 c
om

pe
ns

at
io

n.
12

 I
n 
Co
lo
ra
do
, 
un

de
r 
pu
bl
ic
 e
mp

lo
ye

es
' 
re

ti
re

me
nt

 s
ys
te
m;
 in

 N
e
w
 J
er
se
y,
 j
ud
ge
s 
ma
y 
co

me
 u
nd
er

pu
bl

ic
 e
mp
lo
ye
es
 r
et
ir

em
en

t 
sy
st
em
 i

n 
li

eu
 o
f 
ab
ov
e 
pe

ns
io

n.
13
 I
n 
Co
lo
ra
do
, 
ba

se
d 
on
 a
ve
ra
ge
 s
al
ar
y 
du
ri
ng
 la

st
 5
 y
ea

rs
 of

 s
er

vi
ce

; i
n 
Or

eg
on

, 
du
ri
ng
 5
 hi

gh
es
t 
pa
id

ou
t 
of

 l
as

t 
10
 y
ea

rs
 o
f 
se
rv
ic
e.

14
 I
n 
ca

se
 o
f 
re

ti
re

me
nt

 a
ft
er
 l
es
s 
th
an
 1
0 
ye

ar
s'

 s
er
vi
ce
, 
be
tw
ee
n 
ag
es
 6
5 
an
d 
69
, 
pe
ns
io
n 

is
 n
um
-

be
r 
of
 y
ea
rs
 o
f 
se
rv
ic
e 
ov
er
 1
0 
or
 o
ve
r 
nu
mb
er
 o
f 
ye

ar
s 
of

 s
er
vi
ce
 w
hi
ch
 w
ou

ld
 h
av
e 
be
en
 c
om
pl
et
ed

ha
d 

th
e 
ju
dg
e 
wo
rk
ed
 u

nt
il
 a
ge
 7
0 

wh
ic
he
ve
r 
nu

mb
er

 i
s 
le
ss
--

di
vi

de
d 

in
to

 t
wo

-t
hi

rd
s 
of

 s
al

ar
y.

'
5 
Fo

r 
ju
dg
es
 f
ir
st
 a
pp
oi
nt
ed
 a

ft
er
 M
ay
 2
0,
 1
96
7;
 fo

r 
th
os
e 
ap
po
in
te
d 

ea
rl
ie
r,
 n
on
e.

15
 
If
 n
ot
 r
ea

pp
oi

nt
ed

 a
t 
en

d 
of

 1
2-
ye

ar
 t
er
m,
 el

ig
ib

le
 f
or
 p
en

si
on

 u
po

n 
re
ac
hi
ng
 a
ge
 6
5.

1
'
 Ju
dg

es
 b
et
we
en
 a
ge
s 
55

 a
nd
 6
0 
wi
th
 m
in
im
um
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Mr. SPANIOL. Generally, the report shows that in almost every
State, death benefits are available under a contributory plan for
justices and judges of State courts. The annuities payable under these
plans vary considerably both in amount and method of computation.
Most plans pay up to 50 percent of salary, or of earned retirement
benefits, to the widow of a State court justice or judge.
The relevant information appears in table VIII of the report.
I also have analyses of prospective annuities payable to widows of

Supreme Court Justices setting forth the deposits required to provide
for the annuities of widows, and the annuities that would be payable
assuming no deposits are made, and assuming this legislation is
enacted.
I would be glad to offer these for the record, Mr. Chairman.
(The document referred to follows:)
For all Justices, except Powell and Rehnquist, deposits and annuity estimates

are based on existing Judicial Survivors Annuity System. Five-year deposit is
mandatory for immediate coverage. Difference between 5-year deposit and full
deposit may be paid in installments in multiples of $10. Unpaid balance accrues
interest. Widow's annuity would be reduced by 10 percent of the amount due
the fund for service used in computing annuity benefits at Justice's death.

MR. CHIEF JUSTICE BURGER

All service
deposit

5-year deposit
only

Estimated deposit as of Jan. 1, 1972 with payroll deductions beginning Jan. 1, 1972_ __ _
Estimated annuity as of:

Jan. 1, 1972 
Jan. 1, 1973 
Jan. 1, 1974 
Jan. 1, 1975 
Jan. 1, 1976 

$22, 200

10, 700
12, 700
14, 800
16, 100
16, 900

$7, 700

9,200
11,200
13, 300
14, 500
15, 300

MR. JUSTICE BLACKMUN

Estimated deposit as of Jan. 1, 1972 with payroll deductions beginning Jan. 1, 1972 ' $14, 900 $7, 000
Estimated annuity as of:

Jan. 1, 1972 7,100 6,300
Jan. 1,1973 8,600 7,800
Jan. 1, 1974 10, 300 9,400
Jan. 1, 1975 11,700 10, 800
Jan. 1, 1976 12,800 11,900

Adjusted to the nearest hundred dollars.

MR. JUSTICE BRENNAN

Estimated deposit as of Jan. 1, 1972 with payroll deductions beginning Jan. 1, 1972 $23, 100 $8, 200
Estimated annuity as of:

Jan. 1, 1972 11,600 10, 200
Jan. 1, 1973 13,300 11,700
Jan. 1, 1974 15, 000 13, 400
Jan. 1, 1975 15, 900 14, 300
Jan. 1, 1976  16, 700 15, 000

MR. JUSTICE DOUGLAS

Estimated deposit as of Jan. 1, 1972 with payroll deductions beginning Jan. 1, 1972 $48, 600 $8, 200
Estimated annuity as of:

Jan. 1, 1972 19, 200 15, 100
Jan. 1, 1973 20, 700 16, 500
Jan. 1, 1974 22, 200 18, 000
Jan. 1, 1975 22, 500 18, 100
Jan. 1, 1976 22, 500 17, 900
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MR. JUSTICE MARSHALL

All service 5-year de-
deposit posit only

Estimated deposit as of Jan. 1, 1972, with payroll deductions beginning Jan. 1, 1972  $13, 400 $7, 900
Estimated annuity as of:

Jan. 1,1972  5,800 5,300
Jan. 1, 1973  7, 200 6,600
Jan. 1, 1974  8, 400 7,900
Jan. 1,1975  9,300 8,700
Jan. 1, 1976  10, 000 9,400

MR. JUSTICE POWELL

(Payroll deductions and annuity figures by year of participation as an Associate Justice of the Supreme Court of the United
States with an annual salary of $50,000 and with payroll deductions beginning Jan. 3, 1972)

Effective date of annuity

Total con-
tributions-
accumulated Estimated
JSAS yearly earned

payroll widow's
deductions annuity

Jan. 3, 1972 $5  
Jan. 1, 1973 1,790  
Jan. 1, 1974 3,590  
Jan. 1,1975 5,390  
Jan. 1, 1976  .. 7, 190  
Jan. 1,1977 8,990  
Jan. 2, 1977 1 8,995 $6, 600
Jan. 1,1978 10,790 7,400
Jan. 1, 1979 12, 590 8, 100
Jan. I, 1980 14, 390 8,900
Jan. 1, 1981 16, 190 9,600

I Date on which 5 years' creditable civilian government service will be completed. Credit was allowed in annuity com-
putation for 3 years and 10 months of unverified military service.

Note.-Annuity estimates are based on existing Judicial Survivors Annuity System. Contributions must cover last
5 years of creditable civilian service to afford protection for survivors.

MR. JUSTICE REHNQUIST

(Payroll deductions and annuity figures by year of participation as an Associate Justice of the Supreme Court of the United
States with an annual salary of $50,000 and with payroll deductions beginning Jan. 1, 1972; also, with deposit for all
Federal civilian service prior to Jan. 1, 1972)

Effective date of annuity

Total Estimated
Estimated Yearly accumulated earned
amount of payroll JSAS widow's

deposit deductions contributions annuity

Jan. 1, 1972  $3, 800
July 27, 19721 
Jan. 1,1973 

$5
1,030
770

$3, 805  
4,835
5,605

$2, 500
3,000

Jan. 1, 1974 1, 800 7, 405 4, 500
Jan. 1, 1975 1, 800 9, 205 5, 600
Jan. 1,1976 1,800 11,005 6,800
Dec. 16, 1976 2 1, 725 12, 730 8, 100

1 Date on which 5 years' creditable civilian Government service will be completed.
2 Date on which 5 years of judicial service will be completed.
Note.-Deposit and annuity estimates are based on existing Judicial Survivors Annuity System. Contributions must

cover last 5 years of creditable civilian service to afford protection for survivors. Credit was allowed in annuity compu-
tations for 3 years, 1 month and 7 days of unverified military service.

MR. JUSTICE STEWART

All service 5-year de-
deposit posit only

Estimated deposit as of Jan. 1, 1972 with payroll deductions beginning Jan. 1, 1972  $24, 900 $8, 200
Estimated annuity as of:

Jan. 1,1972  13,600 11,900
Jan. 1,1973  15,300 13,600
Jan. 1, 1974  17, 200 15, 500
Jan. 1, 1975  18, 200 16, 300
Jan. 1,1976  18,900 17,000
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MR. JUSTICE WHITE

All service
deposit

5-year de-
posit only

Estimated deposit as of Jan. 1,
Estimated annuity as of:

Jan. 1, 1972 
Jan. 1, 1973 
Jan. 1, 1974 
Jan. 1, 1975 
Jan. 1, 1976 

1972 with payroll deductions beginning Jan. 1, 1972 $16, 000

9, 400
16, 900
12, 400
13, 300
14, 100

$8, 200

8, E00
10, 100
11,600
12, 500
13, 200

MR. CHIEF JUSTICE WARREN

Estimated deposit as of Jan. 1, 1972, with payroll deductions beginning Jan. 1, 1972 $28, 100 $8, 500
Estimated annuity as of:

Jan. 1, 1972 12, 700 10, 700
Jan. 1, 1973 14, 500 12, 500
Jan. 1, 1974 16, 400 14, 300
Jan. 1, 1975 17, 400 15, 200
Jan. 1, 1976 18, 200 15, 900

MR. JUSTICE CLARK

Estimated deposit as of Jan. 1, 1972, with payroll deductions beginning Jan. 1, 1972 $41, 500 $8, 200
Estimated annuity as of:

Jan. 1, 1972 19, 200 15, 800
Jan. 1, 1973 20, 700 17, 300
Jan. 1, 1974 22, 500 19, 200
Jan. 1, 1975 22, 500 19, 300
Jan. 1, 1976 22, 500 19, 300

MR. JUSTICE REED

Estimated deposit as of Jan. 1, 1972, with payroll deductions beginning Jan. 1, 1972 $50, 800 $8, 200
Estimated annuity as of:

Jan. 1, 1972 19, 200 14, 900
Jan. 1, 1973 20, 700 16, 300
Jan. 1, 1974 22, 200 17, 700
Jan. 1, 1975 22, 500 17, 800
Jan. 1, 1976 22, 500 17, 700

Senator BURDICK. One of the problems at this time is bringing the
Supreme Court Justices' survivors under the plan. Because of the fact
that they have not had this plan, there is a certain transition necessary
to take care of them. It would be highly unfair to cut off anybody who
hadn't made a contribution. That is why the bill provides for a phas-
ing out and provides for payment to existing widows, and also pro-
vides that in 5 years there will be some payment to widows that hap-
pen to be widows within that 5-year period.
In other words, this is the phasing out of the old system into the

new. Do you think it is equitable and fair?
Mr. SPANIOL. Indeed we do, Mr. Chairman. Certainly the widows

who are now receiving annuities receive an inadequate amount, and
the increase in annuities we think is something that is fair and just.
Senator BURDICK. I note you say way back there we provided the

$5,000 payment. In 1954, we provided $5,000 to widows of Supreme
Court Justices and widows of Presidents. I presume that was the
reason they were never included in the contributory system.
Now we find that the widows of Presidents have risen from $5,000

to $20,000, but the widows of Supreme Court Justices remain the
same.
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Mr. SPANIOL. That is quite right. The comparison is a valid one, Mr.
Chairman.
Senator BURDICK. If there was any error, the error was that back

in those days the Supreme Court Justices would be treated as all other
Justices.
Mr. SPANIOL. That is quite right.
Senator BURDICK. Does the Administrative Office administer both

the Judicial Survivors Plan as well as the Pension Annuity under
section 375?
Mr. SPANIOL. Yes, sir. The annuities to widows of Supreme Court

Justices are paid out of current appropriations. The annuities paid
to widows of judges of other courts of the United States are paid out
of the fund.
Senator BURDICK. Do you see any problems in the administrative

work in making the transition?
Mr. SPANIOL. We see no problem whatsoever, Mr. Chairman.
Senator BURDICK. Did I understand you to say that the Judicial

Conference has considered this legislation or similar legislation?
Mr. SPANIOL. Similar legislation. The principal features of this bill

have been approved by the Judicial Conference, Mr. Chairman.
Senator BURDICK. As I understand, the recent Judicial Conference

hasn't considered it because they have not met since the bill was in-
troduced.
Mr. SPANIOL. That is right. The next meeting of the Judicial Con-

ference is early in April. They meet only twice a year. They last met
last October.
The bill in its form undoubtedly will come before the Judicial Con-

ference at that time, but it will come before the conference only as a
matter of form since the major provisions of the bill and the prin-
ciples have already been approved.
Senator BURDICK. That was S. 1480, an earlier bill.
Mr. SPANIOL. Yes, sir. The earlier bill, S. 1480, does not contain the

provision that would increase the annuities of widows of Supreme
Court Justices. It does contain the provision for including the Justices
within the Judicial Survivors Annuity system. To that extent S. 2854
is more comprehensive.

Senator BURDICK. And it does something about the existing widows.
Mr. SPANIOL. Yes, indeed.
Senator BURDICK. As you know, under the 1970 Reorganization Act

we are required to make a report as to the cost of this legislation.
Will you give us an estimate of the initial cost of implementing this

bill and the expected annual cost for this proposal?
Mr. SPANIOL. Yes, Mr. Chairman. We will be glad to furnish a

formal statement on the cost. The cost for the seven existing widows
will be an additional $5,000 per year, a yearly cost of $35,000. If all
Justices join the system under this bill, there will be a matching con-
tribution from the Government into the fund of $21,750 per year. So
the yearly cost will be approximately $56,000 to $60,000 per year.
Senator BURDICK. This is assuming that there are no additional

widows and assuming that all Justices have contributed?
Mr. SPANIOL. Yes, sir.
Senator BURDICK. At that point it will cost how much annually?

Assuming the widows are no longer living who are presently widows,
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and assuming the 5-year period had gone by, where all had been
brought into the Survivors Act, at that point what will the annual
cost be?
Mr. SPANIOL. The annual cost will be 3 percent of the salaries of the

nine Justices on the Supreme Court and three retired Justices, total-
ling approximately $22,000. These are the "matching" funds to be
paid directly into the Judicial Survivors' Annuity Fund. They
"match" the contributions, which are deducted from the salaries of
those participating in the system.
Senator BURDICK. And the transition period will cost more than the

period when it is fully integrated.
Mr. SPANIOL. Yes, sir. To the extent of $35,000 per year to pay the

annuities to the existing widows.
(A letter from the Administrative Office concerning the cost of the

bill follows:)
ADMINISTRATIVE OFFICE OF THE

UNITED STATES COTJRTS,
SUPREME COURT BUILDING,

Washington, D.C., February 2, 1972.

Re S. 2854, to amend Title 28, United States Code, relating to annuities of
widows of Supreme Court Justices.

Hon. QUENTIN N. BURDICK,
U.S. Senate
Washington, D.C.

DEAR SENATOR BURDICK: In reply to your inquiry the first year cost to the
Government of the enactment of S. 2854 is estimated to be $56,750. This estimate
includes two items of cost:

1. Increased cost of an increased annuity to seven existing widows
of Supreme Court Justices 

2. Matching contributions of three percent of salary for nine Justices
of the Supreme Court and three retired Justices 

$35,

21,

000

750

Total first year cost $56,750

In future years the cost will be reduced as the number of living widows of the
seven former Justices of the Supreme Court decreases.

Sincerely yours,
JOSEPH F. SPANIOL, Jr.

Senator BURDICK. Miss Carroll, have you a statement?
Miss CARROLL. No, sir; I have no statement. I am just here to an-

swer any questions you may have about the provisions of the current
J.S.A. system.
Senator BURDICK. Well, you have heard the nature of the questions

I put to Mr. Spaniol. Do you see any problems in administering this
new program for widows of Supreme Court Justices?
Miss CARROLL. No, sir; I see no problem.
Senator BURDICK. I notice from the tables that you have prepared,

that in some instances the payment of the 5-year deposit will provide
for an immediate annuity larger than the payment made, and in other
instances the immediate annuity would be less than that 5-year deposit
payment.
Could you explain why this occurs?
Miss CARROLL. Sir; I think it is because of the type of service that the

Justice may have had. Service under the executive branch is computed
at a lower rate than as a Justice or Member of Congress or military
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service. So they are actually paying a deposit of 3 percent of their sal-
ary plus interest, but the computation of annuities is only based on
three-fourths of 1 percent of their last 5 years salary.

Until they have been on the bench for 5 years and have an aver-
age salary of $60,000, the annuity is lower.
Senator BURDICK. In other words, the difference comes about by the

nature of their previous employment.
Miss CARROLL. Yes, sir.
Senator BURDICK. When the J.S.A. plan was first enacted in 1956,

were there a number of judges with longer periods of service who
made only the minimum 5-year deposit?
Miss CARROLL. Were there a number who made the minimum de-

posit of 5 years? Yes, sir there were.
Senator BURDICK. In other words, the present bill, S. 2854, would

treat Supreme Court Justices and their widows the same way as other
Judges were treated back in 1956 when the J.S.A. plan was started.
Miss CARROLL. That is correct, sir.
Senator BURDICK. As I stated a while ago, it is regrettable it wasn't

done at that time.
Miss CARROLL. Yes, sir; it is. The only advantage under the present

bill is that if the Justice elects to participate but does not complete
either 5 years of covered civilian service or the 5-year deposit, the
Justice's widow would still come under the $5,000 annuity in sec. 375.
There was no such protection for the judges in 1956 when they came

under the system because there was no similar existing legislation.
Senator BURDICK. In other words, the Supreme Court Justice today,

as soon as this law is enacted, could make a 5-year deposit and even
if he didn't live another 5 years would that qualify him?
Miss CARROLL. Yes, that would qualify him. He has to have 5 years

of civilian service, though.
Senator BURDICK. The payment can be either on an annual basis or a

lump-sum?
Miss CARROLL. That is correct.
Senator BURDICK. If a judge makes only the 5-year deposit and does

not make the all service deposit, the law requires that the survivors'
annuity be reduced by 10 percent of the unpaid deposit, is that true?
Why is this 10 percent deduction?
Miss CARROLL. Well, he is getting credit for the service in comput-

ing the annuity. The judge who came under the system at the begin-
ning would have had that amount withheld from his salary. It is based
on the civil service retirement, as it applies to a Member of Congress.

Senator BURDICK. It is consistent with other legislation?
Miss CARROLL. With other legislation, that is right. If they have

sufficient service to obtain the maximum annuity, we can eliminate
periods of nondeduction service, if it is to the widow's advantage.
Senator BURDICK. As I understand it, if a judge had 20 or 25 years

of service when he enters the plan, his all-service deposits could be,
for example, $40,000. If he made only the 5-year deposit of some
$8,000, that would leave $32,000 as the unpaid balance.
Under the law, 10 percent, or $3,200, would be deducted as the

penalty from the widow's annuity, is that correct?
Miss CARROLL. Yes, sir.
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Senator BURDICK. There will be situations where a judge will only
make the 5-year deposit.
Miss CARROLL. Yes, sir; I am sure there will be.
Senator BURDICK. But when a new judge enters judicial service, he

can't make a 5-year deposit?
Miss CARROLL. Not unless he has had prior civilian service.
Senator BURDICK. Suppose he spent 4 or 5 years in Congress?
Miss CARROLL. He could make a deposit of 3 percent of his compensa-

tion as a Member of Congress, plus interest.
Senator BURDICK. If a judge died after completing just 5 years of

service, his widow would get 61/4 percent of his average salary as an-
nuity, is that correct?
Miss CARROLL. After 5 years, yes, sir.
Senator BURDICK. And, of course, it would be higher for the Su-

preme Court Justices than the district judges.
Miss CARROLL. That is right, because of the average salary being

higher.
Senator BURDICK. Are you generally familiar with the survivors'

benefits provided by law in the several States to the survivors of State
judges?
Miss CARROLL. No, sir; I am not.
Mr. SPANIOL. Mr. Chairman, may I point out that that information

is contained in the report submitted for the record, and it is set out
there in some detail.

Senator BURDICK. In general, do most States have retirement
programs?
Mr. SPANIOL. In general they do indeed, and in general the retire-

ment systems for State judges and justices are contributory.
Senator BURDICK. As I understand, Senator Gurney, of this com-

mittee, is on his way over and he would like to ask some questions
relating to a district court situation. While that isn't before the com-
mittee, he may also have some questions concerning this bill and an-
swer some questions as they apply to the U.S. District Courts.
We will be in recess until Senator Gurney arrives.
Mr. SPANIOL. Thank you, sir, for the opportunity to appear and

testify.
(A brief recess was taken.)
Senator BURDICK. The subcommittee will be in order.
We have just heard from Senator Gurney and he is tied up. The

problem he wanted to discuss about district judges he will discuss
with you privately.
If there are no other witnesses at this time, this will conclude the

hearing.
(Whereupon, at 10:50 a.m., the subcommittee adjourned, subject to

call of the Chair.)
0
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