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MINING ACTIVIT IES IN THE CUSTER AND GALLATIN NATIONAL FORESTS IN MONTANA
W E D N E SD A Y , A U G U ST 18 , 1971

U.S. S enate ,
** S ub co mmit te e on  M in erals, M at er ia ls , an d 1 ue ls ,

C om m it te e on  I nt er io r an d I ns ul ar  A ff air s,
Billings, Mont.

The committee met, pursuant to notice, at 9 a.m. in the  l ibrary lec­
ture  hall of Eastern Montana College.

Senator  Frank E . Moss presiding.
Prese nt: Senators Moss and Metcalf.
Also present: Mary Jan e Due, staff counsel; Suzanne Reed, staff 

assistant; and Thomas Nelson, assistant minor ity counsel.
Senator  Moss. This  hearing will come to  order.
I am Senator Moss and sitting with me is Senator Lee Metcalf of 

Montana, and a member of the Senate Inte rior and Insula r All airs 
Committee and the Subcommittee on Minerals, Materials,  and Fuels.

I have been in Montana for 3 days now and have had a marvelous 
time, part icularly  yesterday. We were privileged to take a flight by 
helicopter over the area tha t will be under discussion today. Needless 
to say, it was a spectacular and thr illin g event. We are indebted  to 
the Fores t Service and the Army National Guard  for hosting  tha t 
flight and enabling members of the subcommittee, and many others, 
to see the things about which we will be talking today. It  was a 
thr illin g and enjoyable day, and I express my grat itude to the Gov­
ernor of Montana who arranged, along with the Forest  Service, for 
this flight for  me and my colleague, Lee Metcalf.

Senator  Metcalf and I have served for many years in the Senate, 
and I consider him one of the great Senators of the United  States,  
as well as my very close, personal friend.

We are here this morning  to make a record on a problem that is 
looming ever large r on the horizon in the West, particularly, but also 
in all sections and par ts of the country. The purpose of this hear ing 
stems from a great awakening we have had in the country on the  
problems of environment, of preserving our waters and our land and 
our air without  degrada tion. At the same time, we must continue the 
development and utilization of our resources. This is a difficult p rob­
lem, we know, in many, many respects as we become more urbanized 
and more industrialized  and as our demand for energy and raw ma­
terials continues to mount. We are plagued on the other side by the 
problems of pollution and degradation and destruction  of the area 
in which we live, and th is problem comes to a head in the mining area 
tha t wTe are considering today. It  is the same general problem we

(1)
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have in building coal-fired electric genera ting plants, of controlling 
effluent wastes of factories in the streams, of litterin g our parks and 
our countryside by solid waste. All of these matte rs re late to the prob­lem we have here today.

One of the great challenges to all of us in the 1970’s is finding a wav to meet the mineral needs of our country and, at the same time, 
providing adequate and responsive controls of practices which have despoiled portions of our beautiful country.

This is a public hear ing conducted by the Minerals, Material s and 
Fuels  Subcommittee of the Senate Inte rior and Insula r Affairs Com- *mittee of the United States  with regard to public lands. There are several bills deal ing with strip mining and related activities presently 
pending before the committee. The hearings on these measures are scheduled for l ate r th is fa ll. For  this reason, we do not wish to go into 
these matters  a t th is hearing, as they will be subject to extended h ear­ings elsewhere at a later date.

What we are talking about today is the impact which mineral explo­
ration  activities  proposed mining operations, and the associated fac ili­
ties, such as access roads will have on the areas known as the Stillwate r 
Complex in the Custer and Gallat in National Forest in the State of Montana.

W e are concerned here with a pa rticular area and a partic ular  situa­tion. Under the present mining laws, which have been part  of the laws 
of this  country since 1866, mineral activity is permit ted within the public domain administered by the  Fores t Service, as well as the BLM.The committee is aware of the public ag itation  as a resul t of minerals 
exploration and development activity  in the Stillwate r complex and of the efforts of the min ing industry and the Fores t Service personnel 
to reach an accommodation in the form of workable regulations. We 
are looking for inform ation for  our record which will benefit this 
committee in its deliberations to find workable solutions to difficult problems such as this one.

Now, I  stress the fact t ha t we are making a record, because only two of the  members of the committee are sitting here, and they are Senator 
Metcalf and I. We not  only feel the problem very pointedly, because 
it is in our area, but we have some background information on it tha t came from viewing the vicinity yesterday and our briefings th at we *have had. We want to have a record made so that our colleagues may study the record, as well as the staff people, and be able to have before 
us all the  information we need when we begin our deliberations.

This is what we call an informational hearing, since testimony is *not directed toward  a specific bill. We are talk ing about a problem, how we can meet the problem and what ought to be done. Maybe, out 
of what this record show’s, a bill might be draf ted  to effect, by law, some of the things that need to be done to eliminate this problem.

We have a long list of very distinguished witnesses, and we expect to recive a lot of valuable information. I n order to be able to give every­body his  op portunity to be heard, whatever you have submitted here, 
in writing, will be prin ted in full in the  hea ring record. Therefore, it will not be necessary for you to read everything tha t is in your written  
statement. In fact, i t w’ould be very helpful  to the committee, and other 
witnesses, if you could summarize and high light the things tha t you thin k are pa rticu larly  importan t. In tha t way, we will be able to move
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the hear ing along in the limited time that we have and we will not 
deprive  the record of any detail. We will be sure to give i t as much 
detai l as possible.

We are ready to begin and call our first witness, but I want my col­
league. Senator Metcalf, to say anyth ing he would like to say here in 
his home S tate before we begin these informational hearings.

Sena tor Metcalf. Thank you, Senator  Moss.
I wan t to reiterate that this is an informational hearing, a field 

hearing . Our purpose is to hear you; so, I am not going to make an 
a extended statement. However, I would be remiss in my duties, and I

would be derelict in my responsibility  to my distinguished colleague 
if I didn’t on your behalf, as .Montanans, and my behalf, welcome 
Senator Moss to the “Big Sky Country.” I  want to express my appre-

4  ciation  to him for having taken time out from his summer recess to
come here. He has taken several valuable days out of recess to come 
here and participate in this  hearing.

This  area tha t we looked over yesterday, and the one with which we 
are immediately concerned, has been of great in terest to Senator Mans­
field. Probably one of the reasons we are having  this hearing is that the 
major ity leader, be tter known as the majori ty whip, said to come up 
here and invest igate this situa tion. I  had hoped, and Senator Mansfield 
had hoped, tha t he would be here to be able to fly over the  area and to 
participate in the discussions to get the information that we are going 
to obtain. Senator Mansfield ran into some other problems relating to 
his duties as regards his leadership and was unable to come, but he is 
concerned and interested in this hearing.

Again, I say, it is your hearing and we are looking forward to hear­
ing your  testimony. This is a v ital and necessary mat ter, not  only here 
in' the Stillwater and Billings  area, but nationally, as Senator Moss 
has said. Much of the information developed here will be a source of 
information for legislation in this Congress.

I welcome you all. Thank  you very much.
Senator Moss. Thank you, Senator  Metcalf.
Our  first witness was to have been Gov. Forrest  IT. Anderson. The 

Governor was with us all day yesterday, but lie had to return last night 
and will not be here, in person, this morning. Mr. Gary Wicks will

R appear, representing Governor Anderson, of the State of Montana and
he will be our first witness. Our next witness was to have been the 
Honorable John Melcher, Congressman, Second D istrict of Montana.

Oh, lie is here now. He will be next, but we will hear first from Gary
• Wicks, representing Gov. Fo rres t I I. Anderson. Mr. Wicks is adminis­

tra tive assistan t to Governor Anderson.

STATEMENT OF HON. FORREST H. ANDERSON, GOVERNOR OF THE 
STATE OF MONTANA; AS PRESENTED BY GARY WICKS, ADMIN­
IST RA TIV E ASSISTANT

Mr. Chairman and members of the committee, the environmental 
movement is a popular revolution.

It  is a new consciousness of the meaning of life in our society.
And. it is perhaps the beginning of a new order of values in this

country.
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Tlio environmental movement has achieved few tangible results.Its  victories are only temporary.
It  has, however, publicized the danger of continuing 19th century resource exploitation.
And people, government and some corporations are beginning to realize tha t a laissez-faire resource policy cannot continue without destroying the natural qual ity of life and threatening the health  of our citizens.
This is no longer the frontier.
It  is not the West of 1872 when the Nation believed it had an inex- «haustible supply and a limitless environment, capable of absorbing all the abuses attendant to the extraction of these resources.This is the new West.
Our people have seen the environmental  destruction tha t has oc- Wcurred in other areas of this country.
And we will not perm it this plague to be visited upon our land.The most obvious measure to protect the environmental quality  of western lands would be to modify the mining law of 1872.And this  antiquated law should be updated with legislation tha t specifies three conditions.
1. Establ ishment of a value system in which the real and long-term costs of mineral  development are considered in any decision to mine.Esthetic and natura l values must be balanced against mineral and economic needs. This balance has not been s truck in the past, possibly because i t is far easier to  set a value on a pound of metal than  on the natural beauty of a wilderness. If  this essential compromise cannot be achieved, there will be no way to prevent mining in areas where it should not occur.
2. The decisionmaking process must be modified. A single company or interest group should not have the exclusive power to determine whether a mine will be developed. Procedures must be established which promote consideration of (he needs and values of the public— because we are administering  public lands. And this fact is often ig­nored by mining companies, the agencies that manage the lands and Congress which controls these departments.
3. There must be adequate commitment of economic resources toassure th at any mine law is effective. Too often in this country , good *laws are reduced to nothing more than good intentions because they are not properly  enforced.
I believe the mineral leasing system advocated by Senators  Met­calf and Jackson is the beginning of a rational approach to better •mine laws.
I am hopeful mineral leasing will be implemented in the near future.And I  fu lly support  this concept.
The technology of mineral extraction  is far superio r to the tech­nology of mineral  land reclamation.
It  will take time to achieve an adequate balance.And during tha t time we must depend upon the laws and authority presently available to all levels of government to control develop­ment, which will permanently damage the environment.To this point,  I am sorry to say, the agencies of the Fedeial Gov­ernment have fa iled to use thei r au thor ity to promote the best interest of Montana and the enti re Nation.



5

Procrastin ation  has been the order of the day—or more precisely— 
the order  of the century.

This is partic ular ly true in the Sti llwa ter area.
It  has taken from 1872 until the spring of this year, nearly 100 

years, to develop meaningful mining regulat ions.
And there are still serious questions regarding the effectiveness of 

these regulat ions.
Regulation of the mining  industry has been 100 years of conserva­

tion rhetoric, avoiding responsibil ity and environmental degradation.
« This is an unfortunate history of failu re.

And you saw the results yesterday when you flew over the Sti llwate r
country.

Because of this failure, Montana has been forced into an unusual 
w position in the Federal-S tate system—a position of leadership.

The 42d Montana Legis lature  enacted significant environmental 
legis lation:

Senate bill 70, Surface Mined Land Reclamation Act.
House bill 66, the Montana Environm ental Quality Act.
And most im portant of all for our purposes today, House bil l 243

the Hard  Rock Mining Reclamation Act.
The Hard Rock Act requires a permit to be issued before mineral 

exploration or development can occur on all lands—Federal, State, 
and private—in Montana.

Bonding is a requirement , not an option.
Small opera tors, however, are excepted.
Regulations  providing for the admin istrat ion of this act will be 

operable by September 15 of this year.
We also have strong air and water pollution  control laws and an 

honest concern for wildlife  and esthetic considerations which may not 
be specifically protected by law.

I assure you today tha t these laws and considerations, suppor ted 
by the people of this  State, will be used to protect Montana’s 
environment.

And we will do it alone, if necessary.
There is no doubt, however, tha t we can do a better job if we are 

supported by the  au thor ity and resources of the  Federal Government.
* In  this rega rd, I have five specific recommendat ions:

1. Federal agencies regulating  public lands must acquire the re­
solve to administer lands  on behalf  of the people ra the r th an special 
interes t groups. And this  resolve can only result  from a clear expres-

w sion of congressional intent.
2. The environmental rhetoric  which has been emanating  from Con­

gress and the executive branch must be supported by something more 
substantial than press releases.

Federal environmenta l agencies need money.
They need money f or research, enforcement, and administration of 

laws and to bring suits if  required.
3. We must develop more stringent environmental protection laws.
And these laws must apply  to entire regions and not just  single

States.
The natu ral environment is not divided by unnatural political 

boundaries. The air follows the wind and the  water follows the current , 
and pollution is transient .
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If  one State  allows environmental destruction, adjacent States  are vulnerable.
I suggest t ha t regulations similar  to those developed by Montana be adopted by Federal agencies on a regional basis.
This would also eliminate the possibility of  one State compromising the environmental concern of its people to gain a competitive advan­tage in the quest for economic development.
4. W  e must honestly enforce all environmenta l laws.
For  instance, we must determine the valid ity of mining claims estab­lished under the law of 1872. Many of these claims have taken land out >of public use, where there is no justification. If  adequate resources were applied to determine the validi ty of these claims, I  am confident we could return much of this land to public use.
5. State  governments do not have the resources to adequately protect wthe environment, particularly States  such as Montana where so muchof the land is owned and administered by the Federal Government.We need, and I have repeatedly requested, financial assistance from the Federa l Government to establish effective administra tive agencies at the Sta te level.
T believe these are reasonable recommendations designed to estab­lish equilibrium between economic and environmental interests.Something must be done.
And Congress and the President  must commit Federal resources if we are to strike this  essential balance.
I do not believe Montana should be a wilderness.
And the people of this State will not allow it to become a wasteland.Senator  Moss. Thank you very much for an excellent statement by the Governor. The summary of the problem was very comprehensive.His detai ling of what steps are already being taken in Montana were very helpful indicating tha t this State  is aware of the problem and is moving to meet it on a State level, even though the Governor points out that  if it is to be done effectively, it really has to be nationwide.Otherwise we will have a disparity  among States and some States would not measure up with others. It could become a hodgepodge, which would be harmful, it seems to me even from the economic stand­point to those engaged in the mining indust ry or o ther extractive  in ­dustries. I am most appreciative of this, and I am aware of the Gov­ernor's  feelings on this.
If  you spend a day in the mountains  with a man talk ing with him, you can get his great feeling of love for  the beautiful mountain areas of this State. I  am pleased to have his statement. ■Senator Metcalf?
Senator Metcalf. I just wanted to tell Mr. Wicks tha t he can tell the Governor tha t as f ar  as this committee is concerned, the State of Montana will not have to go it alone. We will help you in every way we can to embark on this program.
Air. W icks. Thank you, Senator. I am sure the Governor will be pleased to hear  that.
Sena tor Moss. Thank you very much.
Now we will hear the Honorable John Melcher, who is a Congress­man for the Second D istri ct of  Montana.  This is the d istr ict in which he sits, and Montana is well served by John Melcher in the House of Representatives. We are glad to have you here, John.



STATEMENT OF EON. JOHN MELCHER, A U.S. REPRES ENT ATIVE 
IN  CONGRESS FROM THE  STATE OF MONTANA

Congressman Melcher. Senator Moss and Senator Metcalf, thank 
you. I came in this morning from my home town, Forsyth,  a town a 
hundred miles down the Yellowstone Valley.

I want to p artic ular ly commend both of you Senators and your com­
mittee for giving the people here in Montana an o ppor tuni ty to meet 
with you and to test ify before you on what we consider one of the 
great, grea t problems facing Montana rig ht now. Of course, i t isn 't 
unique to our area, but 1 think we have some unique areas we want to 
protect, and we want to tell you how impor tant it is to us to protec t 
these areas.

Last week I flew over the Stil lwater area, the area ahead of the 
Stillwate r dra inage in the Custer and G allatin Forest. 1 couldn t help 
but note the intensive desire of the Forest Service people to develop 
some protective regulations, which they now have had in the Fede ral 
liegister and they are attempting  to implement soon. They are well 
aware of the Alpine area up ahead of the Stillwate r and  the  degra da­
tion tha t is being done to the land there, to the soil. The A lpine area 
has a habitat  that may be very, very difficult to repair. It  may be 
permanent ly damaged, or, at least damaged for a century or two if 
such exploration  work continues in the same manner.

I think, perhaps, the rules tha t are being promulgated by the 
Forest Service are par tly  the result of the statements made by Sen­
ator Metcalf here in Billings over a year ago. lie pointed out that 
the, Forest Service and other Federa l agencies are  custodians of the 
Federal lands, and tha t they must do, by their own force and power, 
all that  is necessary to make them good custodians of our public 
lands.

1 compliment the Fores t Service on their  new regulations. I have 
reviewed them. I think they hit on some of the very vita l points tha t 
must be recognized and must be implemented.

I note tha t they have a plan of operation for any mining interest 
that  must be approved by the forest officer responsible before the oper­
ation can sta rt. They are looking particularly at the  ai r qua lity, water 
quality, solid waste, scenic values, streams and lakes and fishery hab­
itats,  and roads with mining claims, reclamation, rehab ilitation, and 
restoration.

I think  that whatever they need, by way of law, to back up these 
regulations , should be given to them by Congress and every other 
Federal agency that has jurisdiction over any of our Federa l lands. 
The rules that are being promulgated here by the Forest Service look 
quite complete, to me, but perhaps as they go through the process of 
listening to the various interests they want to have thei r views known 
on the proposed rules, as they go through the process of trying to 
implement these new rules and regulations, they may be call ing upon 
Congress for specific legislation Io give them the power, to give them 
the authorization to put the full weight of the Congress and the 
people of the United States behind this policy.

I believe that  we in Congress should give them that  power by new 
legislation wherever they find it necessary. I say that  not only for 
the Fores t Service, but I say it for the Bureau of Land Management
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and any other  Federal agency tha t has jurisdict ion over our public 
lands.

Now, next year, in 1972, we are going to have a 100-year-old cele­
bration for Yellowstone National Park, the first national park  in the 
world, and we will be celebrating next year Yellowstone’s 100th birth­
day. Now, I think we should do everything we can to enhance tha t 
birth day par ty for Yellowstone, but it is also going to be the 100th 
year for something tha t isn't quite as att ractive—or nowhere near as 
attractive —as Yellowstone, our national park. It  is going to be the 
100th year tha t the general mining laws of 1872 have been in existence. 
They are going to celebrate thei r centennial. 1 th ink we ought to make 
it a point to commemorate, in 1972, some strong revisions and part ial 
repeal of those general mining laws of 1872. They have gone their  
limit. They have been with us too long, and we are seeing on the  head 
of the  Stillw ater, in our own area, some of the results of the degrada­
tion—not just from mining. This is just exploration for mining. Some 
of this we have viewed. You have viewed it, just as I  have, and some 
of this is the result of exploration  for mining. That is what is causing 
the degradation now.

I am part icularly  pleased tha t Senator Metcal f has joined with 
Senator  Jackson in introducing a bill on leasing, rather than what I 
consider to be the archaic practices of the paten t and mining claims. 
I am also interested that in the House, Congressman Udall has intro­
duced a similar leasing bill.

In viewing tha t, I think  we should keep in mind tha t while the  sub­
surface, the mineral, can be leased simila r to the process used on oil 
leases, that  the surface rights themselves, the land itself, should be 
retained by the Federal Government for future use af ter the mining 
is done. In any general leasing law for minerals, I would want to see 
the o pportunity fo r small mining companies to have the ir opportun ity 
to engage in the development of minerals and not, in any way, reserve 
it for  the giant  mining companies.

The thir d phase tha t I would like to mention briefly to you, Senator 
Moss and Senator  Metcalf, is what we are doing with strip mining. 
With our huge coal deposits here in eastern Montana, we are con­
stant ly faced with how good a reclamation law Montana has and that 
aft er strip mining, the land is reclaimed. All the strip mining opera­
tions c urren tly being pursued in eastern Montana has been range land. 
To a lot of people, they view the land as not having tremendous value 
per acre compared to richer lands, riche r agricultu ral lands that  grow 
more abundance; but, the land does have a tremendous value for all 
the people th at  utilize it in eastern Montana. They have utilized it for 
a century  and hope to utilize it for many, many more centuries. The 
grazing land itself can be restored and must be restored to the capa­
bilities it h ad prio r to mining. It  is the object of the  recent legislative 
action in Helena  to give Montana a strong reclamation law for strip  
mining. I think  perhaps each Federal agency on Federal land in Mon­
tana  would want to abide by Montana’s reclamation law. The law is 
of course, too new to know just how effective and how efficient it will 
be for Montana. I think i f the  legisla ture has  found any defects in the 
law or any weaknesses in the law, the next legislature convening in 
Helena would want to to strengthen it.
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Perhaps I would find tha t each Federa l agency that  has jurisdic­
tion over Federal lands might find themselves in Montana contesting, 
legally, on whether or not the  Montana reclamation law on st rip min­
ing would govern on Federa l lands. That being the case, I thin k it 
behooves Congress to act promptly with good, strong , effective, com­
plete rehab ilitation of all strip-m ined lands on Federa l lands—Mon­
tana  or elsewhere—to put the land back into  the same class, the same 
productive capabiliti es it had prio r to any strip mining. In our case, 
it would be princ ipally  graz ing land. There would conceivably be

• farmlands, but, in either case, tha t the reclamation required after 
strip  mining, and prompt reclamation, be required to put  the land 
back into the condition it was prior  to the time it was mined.

I, again, commend your committee, Senator,  for your very desir- 
able and very needed hearings  here in Billings. I want to state tha t 
at least one member—and I  am sure I can speak for many more mem­
bers—the majori ty of the members on our Ilouse Inte rior Committee 
are anxious to review your findings. We are anxious, also, to imple­
ment the needed legislation tha t should be and must be passed quickly 
on th is very pressing and urgen t subject. I can’t stress the word “ur­
gent” too much in regard  to the need fo r s tronger and more effective 
reclamation laws.

Thank you, gentlemen.
Senator Moss. Thank you very  much, Congressman Melcher. T ha t 

was an excellent statement and indicates tha t you have, indeed, been 
considering this mat ter; you are conscious of the problem tha t exists 
in your distr ict and State, as well as countrywide, in the area of p re­
serving our lands and keeping them beautifu l and in thei r original 
condition as much as we can. I  suppose as long as we have any mining  
exploration, there  has to be some impact, but the objective—as I 
understand your statement—is th at  we keep tha t at an absolute mini­
mum and to give powers or create  powers, if we need to, to adm inister­
ing agencies to require tha t the lands be kept in as near  their natu ral 
state as possible.

Your discussion on strip mining  was very interest ing. We do have 
several bills before us now—including one that I have offered—on 
strip  mining. These bills vary to the point tha t some of them proh ibit 
strip mining  entire ly and go r igh t on down to the point  where they 
require restorat ion.

1 gathered from your discussion tha t you recognize tha t strip  min­
ing, economically, probably has to be had in order to utilize our re-

* sources. We have demands for energy. You, at the same time, think 
there ought to be stri ct requirements for restorat ion of the land aft er 
the mining  of  th e coal, which is usually the subject of extensive stri p 
mining. You feel there should be restora tion of the surface so t ha t it 
will be usable and beauti ful and thereaft er equal to what  it  was 
before. Is tha t basically what your view is ?

Congressman Melcher. That is correct, Senator. I recognize that  
we are going to have extraction of minerals along with stri p mining 
for coal. In  both fields, we are going to have need, and we must recog­
nize these needs. We can’t be blind to the fact tha t the  country’s needs 
must be met and we have to keep on living. Now, as fa r as s trip  min ing 
for coal is concerned, our energy needs continue to grow so ra pidly,
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and we are finding that there is some very doubtful—very doubtful— results  from atomic energy development for generating electricity. We are turn ing  more and more to the coal tha t is available  in Montana and othe r western States  to meet the power needs of the future.I am familia r with the proposals tha t would prohibit strip mining, period, in the United States. It  is not practical. It  doesn’t state the fact  t ha t every 10 years the power needs of the country and the elec­trical needs of the country double; so, we are constantly  in a position of needing to increase the source of fuel for electrical energy genera­tion. My feeling on th is p arti cular subject—and I  know that  Senator  Metcalf  has long espoused the same technology—is tha t we have been negligent in not developing magnetohydrodynamics to assist the uti l­ization of the fields in genera ting electricity. We can make some grea t strides with the development of “MHD,” as it  is known, and we will have greater efficiency from our fuels. We are constantly pressed with  more fuel for the development of energy; so, it is our place in life, I think , to make the best of our needs and, at the same time, guard our land and our environment with sensible and practical and effective laws on reclamation. Si r, you are entirely righ t on your assessment of my views.

Senator Moss. Well, I am glad to have you make tha t clear in the record. Consequently, your view would be much the same on hard  minerals, such as we are talk ing about in the Stillwate r complex. We are not going to do away with mining. The thing is, th at we have to  find a wav to restore and repa ir any damage done and to do the least amount of damage in the first place and still be consistent with the ways to discover and recover minerals th at we need for our economy.Congressman Melcher. Tha t is correct, sir.Senator Moss. Thank you very much. Senator Metcalf ?Senator Metcalf. Thank you, Mr. Chairman. Congressman Melcher, I know that we have worked together, along with Senator Mansfield, in developing many of these conservation policies. I was pleased tha t you mentioned the fact tha t we have to have extensive revision of our mining laws tha t were passed in 1872. I hope that some of the succeeding witnesses from the mining indus try will listen and take heed of your discussion for the need for amendment, and, perhaps, during the course of thei r testimony address themselves to some of those needs.
You must have seen, as we did yesterday, tha t a good deal of the dis ­turbance up in Stillwate r was just the result of exploration. As you pointed out, it is a much more technical and sophisticated job of ex­plora tion than was done in 1872 by a man with a pickax and a mule, li e  went out into tha t country and located a mining  claim. I think  tha t not only do we need decent legislation, but, perhaps, we need re­vision on our whole concept of $100 per claim fo r development work, and the leasing program would take care of that.  Really, we in the Federa l Government and the State government, require a lot of this disturbance just because of our requirements that  they go out and do a hundred dollars worth of development work every year, run a bulldozer or do some drilling, where they might do something for the reclamation or rehabi litation. I am looking forward to working with you next year on some rath er comprehensive revisions of some
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of the mining laws. I am looking forw ard to hearing some of them 
today on possible suggestions they have to offer.

Congressman Melcher. Well, 1 think the faet that it is 1971— 
almost 100 years af ter  the 1872 act—points up the need for recognizing 
the difference in technology. The prospector, with the pick and shovel, 
is jus t a very minor thing compared to the bulldozer tha t does a 
hundred dollars worth of work, as required, to maintain the c laim or 
to establish the claim.

I am sure that  the mining interests  will have some very per tinent 
observations on this. I join with you, Senator, in welcoming their  ob­
servations and wanting to have the ir observations and suggestions 
on these par ticu lar facets.

Senator Moss. Thank you very much, Congressman Melcher.
Mr. Steve Yurich, regional forester for the northern region of the 

Fore st Service will be our next witness. li e will be followed by the 
Hon. George Darrow.

Mr. Yurich was our host yesterday, and we are most grat eful to 
have him here and for what he was able to show us in the Stillwate r 
area. We are anxious to have his testimony in the record.

STATEMENT OE STEVE YURICH, REGIONAL FORESTER. NORTHERN
REGION, FOREST SERVICE, U.S. DEPARTMENT OF AGRICUL­
TURE

Mr. Yurich. Mr. Chairman and members of the committee, my name 
is Steve Yurich. I am the regional forester,  north ern region, Fores t 
Service, U.S. Department of Agriculture . With me is Bill Worf, Chief, 
Division of Recreation  and Lands,  northern  region, who will assist 
in giving this  statement.

Senator Moss. We welcome you, too, Mr. Worf.
Mr. Yurich. On behalf  of the Forest Service, we want to thank 

the committee for this opportuni ty to discuss with you the impact of 
mining activities  in the north ern region and how we deal with these 
activities to minimize adverse environmental impacts.

Mining and mineral activities in the nor thern region are  vital indus­
tries tha t make important contributions to the security and economy 
of our Nation. We recognize the importance of the mining  industry 
and, at the same time, we want to minimize to the grea test extent possi­
ble the damage tha t mineral development activities do to other re­
sources. As you have seen in your t rip  thus far , and  as we will show in 
our presentation, mining activities in this area do have substantial 
environmental effects.

National forest  lands which were reserved from the public domain 
are subject to location and entry under the U.S. min ing laws.

We have two maps of the north ern region on d isplay before you. 
The first map showing locatable minerals illustrates how extensive 
present mineral activities under the U.S. mining laws are in this  
region. F or whatever reasons, the search for minerals is turn ing  more 
and more to our public lands.

The second map shows the present extent of activi ty in connection 
with leasable minerals. The na tional forest lands w ithdrawn from the 
public domain are subject to mineral leasing under the 1920 Mineral

67 -9 32— 71-------2
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Leasing Act. and acquired national forest lands are subject to mineral 
leasing under the 1947 Mineral Leasing Act for Acquired Lands. There 
has been considerable mining under  the mineral leasing acts. Under  
these acts we have discretionary authority as to whether  to permit 
mining activity. The Secretary  of the  Interior, upon our  recommenda­
tion. may include conditions in mineral leases which are needed to 
avoid unnecessary damage to the land.

You have seen the impacts of mineral explora tion and mining devel­
opment in the Stillwater-Cooke City area. To give you a further quick 
insigh t into some of the problems here, Mr. Worf will present some 
slides that highlight the situation  in the Stillwater-Cooke City area 
and on other national forest areas as well. He will also tell  you what 
the S tate of Montana has done th is year to assure bet ter management 
of the mineral and related surface resources.

(Follow ing slide presentation, Mr. Wo rf continues:)
Mr. Worf. As you saw in the slides, much of the surface disturbance 

was caused by the miners in complying with the Montana State mining 
law requirement  that a discovery pit  or cut be made on each mining 
claim to perfec t a location. The mandatory discovery pi t requirement 
was eliminated by the Montana Legislature this  year with the passage 
of extrao rdina ry session senate bill No. 7. This eliminates an unneces­
sary expense for the mining companies and the ’cause of much needless 
degradation of national forests.

Concern by the people of Montana for their land also resulted in the 
passage of two reclamation laws, the Hard Rock Minerals Reclama­
tion Act and the Montana Open Out or Str ip Mined Land Reclama­
tion Act. These two laws, which are generally applicable on national 
forest lands, require the submission of an acceptable reclamation plan 
before development of mining begins. The filing of a performance 
bond to insure compliance is required. Both Idaho  and Washington 
also have laws requiring mined land reclamation.

Another impor tant related legislative enactment in Montana this 
year is the Landowner Notification Act which requires that a pros­
pector or miner must first ascertain the ownership and possessory 
right of any land before performing an operation causing surface 
disturbance.  He must then submit in writing details of the proposed 
operation together with the measures for protection and restoration 
of the land  and waters. This will allow the owner or manager of the  
land to evaluate the extent of disturbance contemplated and the  effec­
tiveness and sufficiency of the protection  and restora tion measures 
planned.

Mr. Yuricii. Thank you, Bill.
Earlie r this year the northe rn region of the Forest  Service issued 

instructions to field offices which are in effect guidelines for coopera­
tion between the Forest  Service and mining operators in efforts to 
minimize land disturbance.

The guidelines for cooperation emphasize our willingness to make 
available advice of the experts within the Forest Service to  help de­
velop a feasible plan  to minimize any adverse environmental effects of 
a part icu lar operation.

The guidelines I have just discussed are regional guidelines and 
do not apply to all  national forests. However, the Forest  Service this
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past spring d» veloped and proposed servicewide regulations rela ting  
to mineral development activities authorized by the U.S. mining laws 
on the national forests. These proposed regulations are based on the 
act of June  4, 1897, which provides tha t entry  upon the national 
forests for p’ rposes of prospecting, locating, and developing mineral 
resources m’ >t he in compliance with the rules and regulations cover­
ing those national forests. Hence, with  respect to both access to min­
erals and the ir development, the Secretary  of Agriculture may reason­
ably regulate mining activi ty so as to avoid or  minimize the adverse 
impact of mineral access and development on other authorized forest 
purposes, including improving and protec ting the forest, watershed 
protection, main taining a continuous supply of timber, outdoor rec­
reation, range, and fish and wildlife.

The proposed mining regulations were made available to conserva­
tion, mining, and other  interested groups  for review and comment. 
These comments are now being reviewed. We hope to present a new 
dra ft of these regulations for formal  public review this fall.

We have copies of our first dra ft of these regula tions available for 
your use. When promulgated, these regulations will give the Forest 
Service man on the ground a needed tool to help achieve sound land 
management practices. We recognize, though,  there will still be a need 
for a great deal of cooperation from the miners themselves. I t may be 
expected that  heated differences of opinion will arise between in telli­
gent and honest men as to what are reasonable required practices. We 
can only promise tha t we in the northern region will make a sincere 
effort to achieve and main tain a sound land management program.

I would like to discuss now the specific s ituation in the Stillwater 
complex. Dur ing the fall of 1970, m ining activities in the Stillw ater 
complex attra cted  nationa l attention. There were a number of reports 
of damage to the national forest lands in the area. Consequently, the 
Fores t Service requested t ha t the mining companies voluntarily cease 
activities unti l an ecological study could be made. The mining com­
panies agreed, and assured thei r cooperation.

Through the combined efforts of the  companies and the personnel of 
the Custer and Gallatin National Forests, a number of meetings were 
held to draf t guidelines of operation to assure minimum environmental 
degradation, maximum protection of frag ile lands, and future pro­
ductiv ity of other  renewable forest resources. An excellent working 
relationship has evolved from these meetings, -with the mining com­
panies voluntarily  agreeing to reclaim surface disturbance  of the past 
2 years wherever practicable and reasonable.

Anothe r series of meetings between the Montana Board of Health,  
Montana Fish and Game Department, U.S. Geological Survey, mining 
companies, Forest Service, and several faculty members of the Montana 
State  University produced a proposed water quality  monitoring pro­
gram. Approximately 80 water monitor ing points have been established 
throughout  the Stillwate r complex and the Goose Lake area north of 
Cooke City. Information  gathered will be avai lable to any interested 
party.  This information, together with recommendations received, will 
guide the companies in their activities to reduce or avoid damage to 
the environment.
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All phases of development of an opera ting mineral  property have 
different environmental impacts. The explorat ion stage may have the 
greatest public impact because it may be the first to distu rb the existing 
ecosystems as roads and dri lling sites are established. The development 
and operation phases then are often acting on an already disturbed 
environment, but thei r consequences are more severe.

Here  on the Stillw ater complex we are cooperating with Montana 
State agencies and the mining companies, to minimize this  initial im­
pact. In  May of this year the personnel of the Custer  and Galla tin 
National Forests with the assistance of other agencies, organizations. *
and individuals completed the  St illwa ter complex area environmental 
management study. The study  contains the presently available ecolog­
ical and resource inform ation for the Stillw ater area together with 
basic description of geology, soils, c limate, and other environmental 
factors applicable to it.

The study examines cur rent management and use of the area with 
emphasis on mineral activity and incorpora tes an action program which 
is expected to  reduce environmental degradation and set the stage fo r 
futu re management to assure compliance with the National Environ­
mental Policy Act of 1969. At this  point, I  would like to submit a copy 
of th is s tudy to the committee for your use and as a part of the record 
of th is hearing.

Senator Moss. We would be glad to receive tha t s tudy and i t will be 
made a part  of the record, by reference, and remain in the files of the  
committee.

(The Stillwater complex area environmental management study is 
available in the official iiles of the Senate I nte rior  and Insu lar Affairs 
Committee.)

Mr. Y urich. This type of s tudy has proven extremely useful and is 
needed elsewhere in the nationa l forests in such areas as the Hed- 
dleston distric t near Lincoln, and the Spar Lake area near Troy, Mont.

On August 7, 1969, Chief Edward P. Cliff made the following 
sta tem ent :

Our general objective in mineral s management is to integr ate  the  develop­
men t and  use of the  mineral resou rces  with the use and conservation of the 
renewable na tur al resources. This embodies the  concept of multip le use in its  
broade st sense. We recognize th at  our mineral resource is essenti al to human Rneeds, but we also need outdoor recreation, a supply of t imber and forage, food, 
and ha bi ta t for  wildlife , quality  water, and pleasant outdoor environment.

We are doing our best to follow this philosophy in the Stillw ater 
area and on all the national forests in the northern region. However, tthe framework which governs most of our efforts is the U.S. mining 
laws. You have seen and heard about the results of these laws. We 
unde rstand that  the administration hopes soon to pi'esent to the Con­
gress its proposals for revisions to update these sta tutes. These revi­
sions are being designed to bette r provide for environmental protec­
tion in connection with prop er mining activities. In  the meantime, 
the Fores t Service will strive to do a quality  on-the-ground manage­
ment job of coordina ting mining  use with the many varied and com­
plex programs on the national forests. We will do this to the best, o f 
our ability  with the manpower available to us. I want it  clearly under­
stood we are in favor of a change in the 1871 Mining Law.
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This completes my statement. We will be glad to try  to answer your 
questions.

Trank you, Mr. Chairman.

Slide Script To Accompany Statement  of Steve Yukich , R egional F orester, 
Northern  Region, F orest Service, U.S.D.A.

Slide 1: This picture shows two discovery p its on the Custer National  Fores t 
in the vicinity of Cooke City. The General Mining Law of 18<2 requires tha t the 
miner expose minerals in place. However, it leaves the method of exposure to 
the miner. Most States have enacted laws which require pits or shaft s of specific 
dimensions in order to perfec t a location. Until this year, the Montana State laws 
required a discovery pit w’hich displaced a t least 150 cubic feet of material.  1 liese 
two pits were dug to meet the mandatory requirement. However, as you can see, 
the use of a bulldozer ha s resulted in considerably more than 150 cubic feet.

Slide 2 : In addition to the discovery pit, the miner often makes exploration 
trenches in order to examine the sub-surface structures. These trenches some­
times serve to meet the discovery pit requirements, but often are a separate oper­
ation. This is an explorat ion trench in Placer Basin which has not only created 
a lasting scar, hut will affect the w ater table in this meadow and will contribute 
to the siltation of the small stream in the right side of the  picture.

Slide 3: This dozer cut  is typical of many you saw yesterday which were con­
structed to meet the mandatory discovery pi t requirements. This is also typical 
of the kind of work which is often done to meet the federal law requirement for 
annual assessment work. Since it does not expose minerals, it has served no 
useful purpose.

Slide 4: This view’ of the Goose Lake Area, Custe r National Forest, illus trates 
the indiscriminate bulldozer mineral exploration tha t has taken place in recent 
years. This work is on valid mining claims, and it is within the miner’s rights. 
However, other methods of exploration would have obtained more and bette r 
information with less impact on the land and wate r resources. A claimant v.’ho 
recently acquired mining rights in this area has agreed to rehabilita te past dis­
turbances to the extent practical, even though some of this d isturbance took place 
years ago. I should also mention at this time tha t the major mining companies 
operating on the Stillw ater Complex have agreed to apply rehabil itation meas­
ures in those areas  disturbed in the las t two years.

Slide 5: This bulldozer is st ripping the overburden from gravel in Big Creek 
on the Lolo National Forest near  St. Regis, Montana. This is in preparation for 
a placer mining operation. The miner is within  his rights  under the existing 
Federal  mining laws.

Slide 6. This is ano ther area on the Lolo National Forest where a placer opera- 
ation is underway. Once again, the miner is operating within the rights  granted 
him by the Federal mining laws. The present State  water pollution law’s will 
require tha t he take measures to prevent siltation from entering the stream.

Slide 7: This is an example of how an area looks when the placer miner has 
completed his work. The present Federa l mining laws have no requirements 
for rehabilita tion.

Slide 8: This overburden is being stripped from uranium-bearing lignite coal 
beds on the Custer National Forest  in the Cave Hills area of northwestern South 
Dakota. These uranium-bearing coals are  locatable, and we have no control over 
mining methods or reclamation plans.

Slide 9: Fisher Mountain area, north of Cooke City, has been the site of 
considerable mining activities since the late 1800’s. The massive disturbance 
in the right-hand side of the picture is the result of mining and development 
wrork on establishing mining claims and land which has  gone into private owner­
ship under the mining laws. The present mining laws and regulations do not 
give us authority  to control this kind of operation. The Multiple Use Mining 
Law of 1955 charges the Forest Service with responsibility for managing the 
vegetative and other surface resources on claims subject to tha t law. but it 
specifically state s tha t such management must not “. . . endanger or mater ially 
interfere with prospecting, mining, or processing operations  . . .”
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Slide 10: The slides we have seen illu strate  the disturbanc e which occurs from mineral location, explorat ion,  and development work. However, this  is only pa rt  of the story. The transp ort ation  of equipment to the  site  in orde r to do this work has resu lted  in many miles of access road  which have often created more dis turb ances tha n the  planned act ivity itself. These are  access roads  in the Xye Creek are a which you saw yesterday. They were constructed  prim arily to feet large dri lls into the  are a for  sampling of unde rground formation . These roads a re on both patented  and unpatented m ining claims.
Slide 11: On the right-hand side of the picture is the Moua t Mine which was developed dur ing World War II for  the  purpose  of extracting  the highly st ra ­tegic chrome ores. The larg e number of roads, located near the  cente r of the picture,  were  cons tructed in more recent years to provide access  in the  search for  nickel and copper. The righ t-hand portion of this dis turb anc e is on land  acquired in fee by the  mining  company under the general mining law. The bal­

ance of the distu rbed  are a is on National  For est lands which are covered by mining claims.
Slide 12: Miners ar e not requ ired under present Federal laws or regu lations lo notify the land managers of the ir plans. This  road on the  Lolo National  For est  in western Montana was constructed, without  the knowledge of Forest personnel, in order  to prov ide access fo r manda tory  locat ion work.
Slide 13: The effect on water qua lity  has  been one of the major impacts of past mining activi ties. This  road, on the Lolo National Fore st, cons tructed wi th­

out the knowledge or advice of the Fore st Officer in charge,  is poorly located and has  no provision  for drainage.  It will contribute to the  lowering of w ate r q ual ity in the streams  for yea rs to come unless rehabi lita tion measures are  taken.
Slide 14: The brown line down the valley in the center of the picture is not a road. This  is the  headwa ters  of the  Stil lwa ter Rive r carry ing  extrem ely heavy sediment load orig inat ing from mining explorat ion and development activities off the pic ture  to the right. You can note the  change  in color of the water which indicate s th e point  a t which  th e sediment is en tering the stream.
Slide 15: This is a sediment pond constructed  below a placer mining operat ion on the Lolo Nationa l Forest in wes tern  Montana . This  pond may not achieve the objec tive; the  stream channel has  been diverted,  and the pond is so located that  withou t main tenance in perpetuity it will almost surely breech  discharging any  trappe d sediment into  the  stre am again.  Pre sen t Fed era l laws do not prevent the  miner from walking  off and abandoning th is f acil ity at  any time.
Slide 16: This  pic ture  illus tra tes  ano ther aspect of the tot al mining situation . Here a miner’s dream app arently  did not materia lize,  and he has  abandoned the site leaving this debr is behind. When a situ ation such as thi s is discovered, the miner has  often left the  area, or if he has not, is often  physically  or financially unab le to clean up the  mess.
Slide 17: One aspe ct th at  is particular ly disturb ing  to Forest Service land managers is the fac t th at  much of the land damage that  occurs serves  no useful purpose. A number  of the  previous slides  have illust rat ed  this.  In the wes tern  Montana situation pictured  here, the  miner has excavated a discovery pit, in com­pliance  w ith the  S tate laws, and in the process has completely  dammed this small stream.  The pit  is solely with in the soil horizon and exposes no minera ls. Thus , it  c ontribu tes nothing toward the development of our Nat ion’s mine ral resources .

TIT LE 36—PARKS, FORESTS, AND MEMORIALS 
Chapter II —Forest Service, Department of Agriculture 

part 2 5 1 — LA ND  U SE S

Prospec ting and Minera l Development Under  th e U nited Sta tes  Mining Laws
Section 251.12, Par t 251, Title 36 of the Code of F ederal Regu lations, is revised to rea d as fol low s:

§ 251.12 Mining Regulations.
(a)  Autho rity . Pu rsua nt  to the  Act of Jun e 4, 1897 (30 Sta t. 35, 36; 16 U.S.C. 551. 478) , persons entering Nat ional Forests  for  the  purposes of prospecting, lo­cating, and  developing mineral  resources mus t comply with the  rules  and regu ­lat ion s cover ing National  Fore sts. Section 4 of the  Act of Ju ly 23, 1955 (69 Stat.  

368; 30 U.S.C. 612) provides th at  mining claims subject to the provisions of th at
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Act are  to used only for  prospecting, mining, or processing operations and  uses 
reaso nably incid ent thereto,  and  the rig hts  und er such claims  are subject to the 
right of the United  Sta tes  to manage and  dispose of the  vegetative surface re­
sources and to manage other surface resou rces  thereof. The Mult iple Use-Sus­
tain ed Yield Act of Jun e 12, 11)00 (74 Sta t. 215: 10 U.S.C. 528 -5o l), author izes  
and d irec ts the Secreta ry of A gricultu re to develop and adm inis ter the  renewable  
na tura l resources of the Nat iona l For ests for outdoor recreation, range, timber, 
watershed, and wild life and  fish purposes. Section 102 of the Nat ional Environ­
mental Policy Act of 1969 ( 83 Sta t. 852; 42 U.S.C. 4332) author izes and  directs 
th at  to the  ful les t extent  possible the policies, regulations,  and  laws of the 
United  Sta tes  shall be in terpre ted  and  adm inis tered in accordance  with  the  poli-

« cies of the Act, which include the requ irem ent that  envrionmen tal ameni ties  and
value s be given appro priate  consideration in  decision making.

(&) Purpose.  It  is the purpose of these regula tion s to set forth  the  rule s and 
procedures through  which use of the surface of nationa l forest  lands in connec­
tion  with ope rations  auth oriz ed by the  United Sta tes  mining laws sha ll be con- 

v ducted so as to avoid or minimize  adverse  environmental impacts  a nd  loss, dam ­
age, or adverse  effects on nationa l forest  resources.

(c) Scope. These regu lations  provide for  the  protec tion and  conservation of 
environmental qua lity  and  the  surface resources on nat ional for est  land  under 
the  jur isd ict ion  of the  Secreta ry of Agricu lture which are  subject to locat ion 
and  ent ry under the United  Sta tes mining laws of May 10, 1872, as  am ended: 
Provided, however , Th at  any are a of nat ional fores t lands covered by a special 
Act of Congress (10 U.S.C. 482a-482q) is sub ject to  the  provisions of this  section  
and  the  provisions of the special act, and in case of conflict the provisions of the  
special ac t shall  apply. Operations und er the  United Sta tes mining laws in Na­
tional Fores t Wilderness uni ts of the  Nat iona l Wilderness Pre servat ion  System 
are subject  to the  provisions  of sections 251.83 and  251.84 of thi s Part.

(d)  Definit ions.  The  fo llowing definit ions shall apply  to all regu lations  in this 
secti on :

(1) The  w ord “operations” means all functions , work, or act ivi ties  in  con­
nection with  prospecting , exploration, development, mining, or processing of 
min era l resources and  uses reaso nably incid ent there to, inclu ding roads , 
conducted on nat ional forest  lands whether on or off the claim.

(2) The  word  “ope rator” means  a person  conducting operations .
(3) The word “person” means  an indiv idual , corporation, or oth er legal 

ent ity.
(e) Use of Mining Claims, Vegetati ve Resources. (1) All mining c laims subject 

to these regula tion s shall  be used by cla imants only for prospecting, exp lora ­
tion, development, mining or processing operations  and uses reaso nably incident 
thereto. Exc ept for claim s not subject to sur fac e management unde r the  pro­
visions of the Act of Ju ly 23, 1955 (69 Sta t. 368; 30 U.S.C. 612), other uses 
of the surfac e or sur fac e resources are sub ject  to use or occupancy by the United 
States, its licensees or perm ittees, so long as the  use or occupancy does not  en­
danger or ma ter ial ly int erfere  with the  prospecting, explo ration, development, 
mining, or processing  of the mineral resou rces  thereon and uses reasonab ly 
inciden t thereto.  (2)  All vegetative resou rces  on mining  claims  subject to these  
regu lations  shal l be used only for prospecting, explo ration, development, mining, 
or processing ope rations  an d uses reaso nably incident thereto, and such resou rces

M may be severed or removed only when necessary  for cons truction of build ings
or str uc tur es  or for clea rance for such operations and uses. Any severance  or 
remova l of vegetat ive resources, excep t to provide clearance, sha ll be conducted 
in such manner as  to avoid or minimize adverse effects on nat ional for est  
resou rces  and envi ronmen tal and esthetic  values,  and any  severance and remova l 
of timber, except to provide clearance, shall be in accordance with sound prin­
ciples of fo res t management.

(f ) Plan of Operations— Requirements. (1) Any person, before conducting  
prospecting, explora tion , development, mining, or process ing operatio ns on na ­
tional for est  lands requiring the use of vehicles or equipment other than  non- 
powered hand tools, shall submit  a proposed plan of operation s to the  Di str ict  
Ranger having jur isd ict ion  over the  land involved. Any person conducting pros­
pecting. explora tion , development, mining, or processing operations  on the 
effective date of these regu lations shall  with in one yea r from th at  date comply 
with the provisions of thi s section, including the  submission of a plan  of ope ra­
tions:  Provided,  Th at  in no event shall  the  provisions of thi s section apply to
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ope rations  concluded prior to the effective date of these regu lations. (2) Theplan of operation s shall  include : < i) a descr iption sufficient to ident ify theare a on the ground with in which the operation s are  to he conducted  and theestimated  period  of ac tiv ity : (ii ) means  and other condit ions of access as setfor th in subsection (1) of this  sec tion ; (ii i) the methods of and the type andsize of equipment  to he used: (iv) the  location and size of areas upon whichit is expec ted vegeta tion or soil will he dis tur bed; and (v) a description ofmeasures to he taken to meet the requ irements of subsection (li ).(*7) Plan of Operations— Approval. (1) An authorized For est  Officer shall  prom ptly review the proposed plan of o perat ions and shall notify the opera tor, in writ ing,  with in thi rty  (30) calend ar days  of the date the plan  was submitted  of approval or of  any changes  or additions to the proposed plan of opera tions , or t ha t tit lias been determined  th at  the  provis ions of section 102(2) (c) of the National Environmen tal Policy Act apply. Where the provisions of section 102(2) (c) apply no operatio ns shall  take place until the re has  been compliance with  those provi­sions. If  such a notice is not given with in (30) cale nda r days, the plan shall he deemed to he approved and the  person subm ittin g the plan of operation s may pro- Jceed in accordance with the  plan. A plan  of operations may he changed by mu tual consen t of th e Forest Service and the  op erator at  any time. (2) If  development of a plan of operations for an ent ire operation  is dependent upon unknown facto rs which cann ot or will not he determ ined except dur ing  the progress of the opera­tions, a pa rti al  plan may he approved and  supp lemented from time  to time. A plan of opera tions covering only a  defined phase o r sta ge of an  en tire  operation may bo approved.

(h)  Requiremen ts fo r Environmenta l Protection and National Forest Resources Conservation. All o perat ions shall  be conducted in accordance with  the following req uir em ents:
1. Ai r Quality. Operators  shall comply with  applicable Fed era l and  State ai r qua lity  standa rds , but in no event  sh all operation s be conducted in such a manner as to cause ai r pollution  which can be avoided or minimized through  such meas­ures  as dust control, treatm ent  of stack gases, and emission control devices on equipment.
2. Water Quality. Operator s sha ll comply with appl icable Feder al and Sta te wa ter  quality  stan dards, but  in no event shall  operations be conducted in such manner as  to cause water  pol lution from tailings, dumpage, sedimentat ion or d is­charges into receiving waters which can be avoided or minimized through such measures  as ponds, set tling or catch basins, or treatm ent fac ilit ies  of sufficient capacity for the l ife of t he p lanned operatio n.3. Solid  Wastes. Operators shal l comply with applicable Fed era l and Sta te solid waste disposal  standa rds , hu t in no event shall  operation s he conducted in such manner as to cause adverse effects of solid wastes on a ir  an d water  quality , scenic beauty, and public hea lth and  safe ty which can he avoided  or minimized through  such measures as careful design and location of tailings, spoil, a nd tra sh  pipes.
4. Scenic  Values. Operators shall, to the greatest extent  prac ticab le, minimize adverse  impacts of operation s on scenic values of the surface  of nat ional forest lands thro ugh  such measures as the  design or locations for road s and  facili ties, vege tative screening of operations, and  use of m aterial s a nd colors for perm anen t str uc tures which blend with  th e landscape .
5. Stream s and Lakes. If operations in streams  or lakes  are  to he unde rtaken, jthey  shall  he conducted in such manner as to cause  the minimum practicable dis turban ce of the lake or stream bed and to mainta in the  high est prac ticab lequali tv of th e wate rs of the lake  or stream .
6. Fish erie s Habitat . If  operations adjacent to or within the  watersh eds  of streams , lakes and ponds valuable  or  potential ly valuable for fish are  to be un­der taken.  ope rato rs shall tak e all prac ticable means to maintain  and protect fisher ies habitat,  including, but  not limited to, main tenance of w ate r tem perature and  u nobstru cted fish passage, and protectio n of fish spawning, rea ring and feed­ing areas.
7. Roads vi th in  Hin iny  Claims. Ope rato rs shall  construct and  mainta in all roads within  mining c laims to assume adeq uate  d rainag e and to prevent damage to soil, wa ter  and  other resource values. Unless otherwise  requested by the Fo r­est  Service, roads no longer needed for  operations shall be closed to normal ve­hic ula r traffic, bridges and culv erts  removed, cross drains,  dips o r w ate r ba rs con­stru cted, and  revegetated or surface d to provide  a perm anent protective cover.



198. Rec lam atio n, Rehabil ita tio n. Resto rat ion . Exc ept  for roads with in minin g claim s, at the conclusion of operations  on mini ng claim s, operators shal l take  measures to promptly stabilize , rehabil itate, and, when practicable, restore dis­turbed areas. Such measures sha ll includ e, but not be limited to :(i) Control of erosion and lands lides.(ii ) Control of storm water  run off.(ii i) Isola tion of  toxic  m aterials.(iv) Resh apin g of all  disturbe d areas to fac ili tate drainage  and revegeta­tion or other  planned uses.(v) Reve geta tion of disturbed areas .(vi) Elim ina tion  of hazard s to public health  a nd safe ty.(vi i) Rest orat ion of fisheries and wildli fe hab itat  in surf ace  water  bodies.(i) Main tena nce dur ing Con struct ion  and Op erati on s; Public Sa fety . Thro ugh­out all construc tion and operati on stag es, the operator shall  maintain his stru c­tures, equipment and fac ili tie s in a reasonably  saf e, neat, and workm anlike  man­ner. Hazardo us sites or conditions sha ll be signed,  fenced or otherwise identified to protect other nati ona l forest users.
(;') Remo val  of  Stru ctu res and- Equip me nt.  Upon completion of operations, abandonmen t, loss, or relinquishm ent of mini ng claim s, operators sha ll remove within a reasonable time all  struc tures , machinery , equipment, tools, and mate ­rials, and sha ll clean up the sit e o f operations.
(fc) Pre ven tion and Con trol  of Ei re . The  operat or shal l comply with all app li­cable Fede ral and Sta te fire laws and sha ll take all  reasonable measures to pre­vent and suppress fires on the area  of operations, and require his employees, contrac tors, and subcon tractors to do likewise.(l) Acces s to Minin g Cla im s. Any  person holding a valid  mining claim under the Unite d Sta tes  mini ng laws sha ll be permitted access to such claim , but no road or other means of access, inclu ding  land ing areas  for air cra ft, shall be constructed or improved on nati onal forest land  until he has  received auth oriz a­tion in writ ing. App lication  for  such access  s hall  be filed with the D ist ric t Range r and shal l include a description of the type and stand ard of the proposed means o f access, and a plat of its  proposed location. Authorizat ion for such use shall  pro­vide the mode of access , route, location design stand ards,  and other condit ions reasonably necessary to protect environmental valu e and natio nal forest re­sources, inclu ding vege tative screenin g or other measures to protect scenic va l­ues and measures to ass ure against erosion or pollution.(m) Per forma nce  Bo nd s. (1) To assure the fai th fu l compliance with the regu­lation s of this  section and the plan of operation as approved, amended or sup­plemented, a performance bond shal l be required unless waived by the For est Service.  In determ ining the amoun t of the bond, consideration will be given to, among other factors,  the char acte r and natu re of the restoration  and reclama tion requirements and to the estimated costs there of in the event tha t the operator for feit s his  performance bond. (2) The authorize d Fore st Officer shall  determine whether the operation has been carried out and completed in accordance with the approved plan of operations and related perm it for access inso far as restora­tion and reclam ation aspects are concerned before releasing the performance bond.
Senator Moss. Than k you for your excellent statement. Thanks to 

Mr. Worf for the excellent presentation accompanied by the slides 
that  were most revealing.

You have indicated tha t in the management of this  Stillwate r 
complex, you have received excellent cooperation from the mining 
companies there. Are these large mining companies or are there any 
small miners involved in there?

Mr. Yurich. Most of our cooperation, as I understand it, Senator 
Moss, has been pr imarily  from our large mining companies. I would 
have to check with  the local forest supervisors to see if  there are other 
individuals th at part icipa te in the effort.

Senator Moss. Is  the rehabi litation work sufficiently expensive th at 
a small mine opera tor might have difficulty meeting it and remain 
competitive?
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Mr. Yurich. Tn many cases, I am sure th at this is true. The small miners th at we have in our national forests are certain  individuals that are out prospecting with the type of equipment tha t they have avail­able, and usually it is a kind of a short-term operation, and he is out  there improving  on his claim. Many times, he can barely afford to do this.
Senator Moss. One of the hard decisions that  will have to be made on a congressional level is how we can permit any prospector to go out and seek to discover minerals and develop them, and, a t the same time, be assured that  he will be able and required to replace disturbances or degradation of any kind that he might cause in his exploration or produc tion of minerals.
Would the possibility of requiring a bond be feasible, or would that eliminate many who otherwise might want to go out and discover minerals?
Mr. Yurich. Our feeling is that anyone who has access to the  type  o f  modern equipment tha t they have today which is in use, such as bulldozers and what not, whether he is a large mining  operator or a small one, they can do damage to our environment or to our surface resources. We are hopeful th at any type of laws tha t are enacted would require all miners to secure some type of permit so tha t we know of their plans and also work with them in developing restorat ion plans  to assure that the area is put back in i ts proper order. How this may be done, I  am not quite sure—whether it would require a bond to give us this assurance—I don’t know, but it would be one possibi lity, ves.Senator Moss. You thin k the prospector, with his pick, has already been pretty  well eliminated by the competition of  other available ma­chinery and materials  that are used in the discovery work now?Mr. Yurich. I  think tha t is true. Most of our prospecting is done with modern equipment. Of course, beginning with the jeep, with four- wheel drive, that  alone has eliminated the burro and the horse, as we used to know them in the earlie r days; the refore, he has other types of equipment that  are available for his use. There are small types tha t are not really that expensive. There are small types o f bulldozers that people can afford. T think,  in this type of exploration, tha t we have gotten  away from the pick and the shovel.
Senator Moss. Well. I was interested in that. T noticed tha t you recommend that  the 1872 law be amended extensively, and these are some of the problems tha t are going to present themselves in Congress, of course, as we consider the revision o f the 1872 laws. We have the constan t shearing  point between the economics and protect ing the  en­vironment.
Thank you very much. Senato r Metcalf?
Senator Metcalf. Thank you, Mr. Chairman. Than k you for the spendid presentation , Mr. Yurich and Mr. Worf.Senator Moss. Thank you, gentlemen.
We will now bear from the Honorable George Darrow, represen t­ing Distr ict 9, which is Yellowstone County, in the Legislature of the State of Montana. Mr. Ted Schwinden will follow him.Mr. Darrow, we are glad to have you appea r before us.
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STATEMENT OF HON. GEORGE DARROW , RE PR ES EN TA TIVE , MON­
TANA STA TE HOUSE OF RE PR ES EN TA TIVE S, DISTRICT  9, YE L­
LOWSTONE COUNTY

Representative Darrow. Senator Moss and members of the com­
mittee, I  want to thank you fo r the interes t which your committee has 
evidenced in its concern for the environmental impact of mining op­
erations in the  Western United States.

Especially, I want to than k you for your concern with the ecologi­
cal problems created by recent mining operations in Montana 's Bear- 
tooth Mountains. We appreciate your  scheduling of this hear ing in 
Billings so that the people of this area could have an opportun ity to 
outline the extent of the disturbance and offer the ir recommendations.

Much o f the testimony today will concern itself with documenting 
the visible damage result ing from explora tion work th at has already 
occurred. Fu rth er damage and grea ter disturbance of the fragi le eco­
systems of the Beartooth area may be antic ipated when large-scale 
mining operations  are init iated.

These accumulated and antic ipated symptoms of environmental 
abuse are ample evidence of the need for this public review of the 
policies which permitted them to occur.

The real reason that  this hearing was necessary is the century old 
anachronism of the mining law of 1872. The abuses invited  by this 
obsolete law are the root cause of the environmental  de gradation with 
which this hearing is concerned. As with many laws it contains the 
unexamined assumptions of its e ra :

(1) It  accepted the myth of inexhaustible resources. We now know 
how rapid ly these resources are dwindling.

(2) It  presumed a primi tive fron tier  mining technology. We now 
view this equipment, with its quaint “tinkertoy” scale, as historical 
relics in museums.

(3) It  contained the common understanding of  a “mine” as a portal 
in the mountainside large enough to admit men and mules and the ore 
cars that could be moved by animal muscle.

(4) It  presumed tha t in the vast, empty wilderness which existed 
in 1872 there were no undesirable side effects to be considered.

(5) It presumed as a national purpose tha t the public domain was 
to be disposed of as rapidly as possible.

Any legislation concerned with regula ting an economic ac tivity  un­
think ingly presumes a given technology and the “mind-set” of its era. 
As these change, the legislative concepts become obsolete. The general 
mining laws will be a century old on May 10,1972. There  is little cause 
for celebration as the centennial date of this  archaic legislation grows 
near.

Mining, in decades past, used to be concerned with extracting high- 
grade ore from veins. Now, having exhausted the limited supply of 
high-g rade minerals which occurred in veins, our indu stria l civiliza­
tion is busily engaged in consuming the corpus of low-grade ore 
bodies. The very term mining in its common usage of the past was 
the act of extracting  ore from under  the ground. With  contemporary 
open pit  mining  techniques, the renewable forest and plant life, even 
the very soil it self, are not merely disturbed,  they are destroyed. Re-
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classified as overburden, the living forest community becomes merely an impuri ty in the waste-rock dump.
The damage occurs not only at the site of the open pit  itself, but spreads its consequences throughou t the local ecosystem to affect streams, airsheds, and the plant and animal communities of the area.In  the  Beartooth-Stil lwater area, we have the circumstance of low- grade ore deposits in a unique high-grade environment. The applica­tion of advanced earthmoving technology to mining  such low-grade ore bodies results in g reater environmental destruct ion than  the tech­niques used in the past, not less.
According to data  published by the Forest Service, the ore body of the Stillwater complex contains 0.4 percent nickel and  0.35 percent copper. This means tha t the ore body is 99.25 percent waste rock. It  means th at a living  mountain  will be converted into a hole in the ground  and a new, manmade mountain of s terile rock will be created.A total of 17,920 acres of mining claims have been staked. When these claims are all mined, there will be created an open pit area nearly twice the size of the present area of the city of Billings. The attendant development will, of course, extend its environmental im­pact far  beyond.
This area of mining activity truncates the headwaters of two m ajor tributar ies of the Yellowstone River, rivers which largely determine the water quality available to the cities and agricultural users in the valley below. This is an area of national  park quality  which still retains  i ts unspoiled beauty after generations of largely pastoral use. Mining of the 40-mile-long S tillwater complex will also interpose a barrier  of blight between the public and the wilderness beyond.All of this massive disturbance and environmental degradation is occurring because of a century-old law which says in essence, “stake and take without regulation.” Mining under the 1872 law is a pre ­emptive use, super ior in right to grazing, logging, fishing, picnicking, or any other human purpose.
The U.S. Fores t Service, empowered by the Organic  Administ ra­tion Act of 1897 to p romulgate regulations for mining  activity on its lands, is only now, af ter a lapse of 74 years, proposing  to do so. These regulations are not yet in effect.
Confronted by Federal negligence in controll ing mining use of the public domain, the Montana State Legisla ture enacted earlier this year two mining reclamation bills in an effort to ameliorate the damage which will arise from future mining operations. It  also passed the Landowner Notification Act which requires prospectors  whose activ­ities will disturb the surface to give advance notification to the land- owner or public land administ rator  of the ir proposed operations and obtain permission before1 proceeding with the ir work.
Such legislative efforts by .Montana and other Western States are necessarily limited by the basic bias of the 3872 law, gran ting  pre­emptive rights  on the public domain to locators of metallic minerals.There  is a bette r wav, long established, to administer mining use of the public domain. Over half a century ago, the Congress enacted the Mineral Leasing Act of 1920, covering coal, oil, gas, phosphate rock and other nonmetal lie minerals. Under the provisions of the act,
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every lessee must comply with extensive lease requirements designed 
to protect and restore the surface environment.

Regulations developed under this act require tha t an oil company, 
for example, intending to drill a single 9-incli test well on national 
forest lands, must be in full compliance with extensive environmental 
safeguards. In  contras t, a mining company under the 1872 law can 
obliterate  the living resources of plants , trees and soil on these same 
lands as a right obtained by preemptive claim.

To allow one category of resource use automatic preemptive right s 
superior to all other  resource uses is no longer in the public interest. 
In a time of growing pressure upon all resources, whether mineral or 
organic, the 1872 law has become an indefensible anachronism.

Not only does the 1872 law disregard all other resource values, it 
fails to re turn  any revenues for the minerals extracted from the land. 
All other  users of the public domain pay for the privilege of use. 
Grazing fees, royalties, stumpage, special use permit fees and the 
golden eagle passports purchased by recreationa l users contribute sub­
stant ially  to the Federa l Treasury. The mining industry has a  stand­
ing invi tation  to “stake and take.”

The fur the r continuation of this century-old  policy is insu pport­
able. The mineral policy inherent in the mining law of 1872 has be­
come absurdly irrational.  The effect of this policy is to subsidize 
the extraction of new metals. As lower and lower grade ore deposits 
are mined, th is is accomplished with increasing environmental dam­
age. The new metals are fabricated into products  to be used once and 
then discarded on our overflowing junk heaps.

As all resources become more scarce and multiple  use competition 
requires more intensive resource management, we abdicate these re­
sponsibilities to continue the preemptive right s of  one industry . Then 
surprising ly, we find i t “uneconomic” to recycle our metals.

The scars on the Beartooth Mountains are mute testimony to the 
urgent need for repeal of the 1872 mining law. New legislation to 
provide for the order ly easing of metallic mineral deposits on the 
public domain should lie given a high priority on the congressional 
agenda.

Beyond this overdue legislation, there is demonstrable need for a 
national resource policy which will provide  some basis for evaluat­
ing the alternative  uses of natu ral resource systems. Our grandchi l­
dren may not be entirely enthusiastic about our unquestioned pre ­
sumption tha t the mountains should be lower and the junk  piles 
higher.

Mr. Chairman and members of the committee, I  thank  you for your 
attention. [Applause.]

Senator Moss. Thank you. Well. I  appreciate the enthusiasum of the 
applause. However, it will not show in the record. So. we will just 
all assume that  all of these witnesses are giving the ir views on the 
mat ter before us. and I  must say that Congressman Harrow's  was cer­
tainly a great contribution.

Obviously, you have thought a great  deal about this and you are 
concerned about it in your d istric t, and you know what the problem is. 
However. I  am sure you recognize tha t we must produce some metals 
and we can’t close out the mining industry.
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V he n you said  99.25 p erc en t was te, it  seemed to me it ha d some im­pl icat ion th at  may be we ju st  ough t to  forego  mini ng  any of  those are as  up  in th a t beau tiful  mo untain complex area  th at  we viewed, ou ld you  go th at  fa r an d say  th at  w’e shou ldn ’t recover those metals ?Re presen tat ive D arrow. I wou ld say th is.  Se na to r Moss. I  wou ld say  t hat in the same way  t h a t the  people of  th is co un try  have set asid e na tio na l pa rk  are as,  rec ogniz ing  the  ou tst an ding  scenic  and recre a­tio na l valu es of those are as,  th at  there  are  are as in the Un ite d State s on the pub lic lan ds  where there  may  be othe r resources of gr ea te r va lue  th an  the  metal lic  mine ral s un de r those lan ds , even  if  me tall ic mine ral s are  p resent . I th in k there ough t to be a n op po rtu ni ty  fo r the  benefit  of the  people,  fo r the Congres s, in some way , to eva lua te the al te rn at e resource  of values  th at  are  pre sen t. I f  we conside r the en­vi ron me nta l costs of  e xt ra ct in g mineral s f rom lo wer a nd  lo wer grades of  ore deposit s, I th in k th at the y are  no t cheap. I  th in k th at  maybe a major  effort  to  recycle ou r mineral s an d ou r metals , in orde r to min imize the need  to  inv ade high -grade  environme nt,  such as the  St ill water  ar ea  is, m igh t deserve  some very serious  co nsideratio n.Se na tor Moss. Well , you have h it  a responsive c hord fo r me th ere . I have  two recycl ing  bil ls now  before  the  Sen ate . I agree  th at  we need  to  be gin  to  recycle most eve rything . I t cou ld be put b ack  in  it s o rig inal  are a, wh eth er it be met als or  pa pe r or  glass or  organic matt er , or  wh atev er else. I t  is s imply  a m at te r of developin g th e means o f p ut ting  it  bac k in the  cycle and us ing  it over again . Even wi th maxim um re ­cycling, we do, o f cou rse, have to a dd  some new m eta ls, glass and  pap er  to  the  stre am.
Now,  I would tak e it th at you wou ld feel th at  th e nat ion al beauty an d the values of rec rea tio n and scenic quali ties are  such  in the  S ti ll ­water  a rea th at  yo u wou ld pr ef er  tha t not  be min ed at  a ll and th at  we seek m etal s elsewhere.  Is th at  what you feel ?
Re prese nta tiv e D arrow. I  don’t th in k I  wou ld wan t to make th at  judg men t at  th is po int, bu t I wou ld hope  th at  there might  be some decis ion makin g process est ablished whereby the al ternat ives  mi gh t be con sidered and resources—in a bro ad sense, inclu din g biolo gica l resources , ecological  resources, inc lud ing  resource  qu al ity , the  qu al ­ity of  str eam s, t he  qua lity of  a irsheds— wei ghed a nd  ev alu ate d in com­pa ris on  wi th the  mi neral  values  and in com par ison wi th  othe r al te r­na tiv es  sources o f su pp ly in o th er  env iron ments .
Se na tor Moss. In  recom mending  the  revision of  the  1872 minin g law , you  are , in effect, sayin g the y ou gh t to  con tain some of the  pr o­vis ion s th at  give a dec isionmakin g pow er the  ri ght to decide wh at areas cou ld be com ple tely  exc luded fro m mini ng  opera tions.Re prese nta tiv e Darrow. We hav e alr eady  done  th is  in ou r st ip ul a­tio n th a t minin g is not to tak e place in na tional pa rks. Th is is one ad min is tra tiv e device th at , ag ain , has  been used  fo r a hundred  yea rs. I  would  say th at  we ought to exp lore, pe rhaps, othe r cate gories,  othe r kind s of  p ublic  la nd  s tat us , besides nati onal pa rks, where  the se fac tors m ig ht  be  eva lua ted .

Se na to r Moss. Well , you are  “r ig ht  on"  on the  problem, and I  am ju st  tr y in g t o find out  where the ha pp y solu tion is. I appre cia te yo ur  contr ibut ion.
Re prese nta tiv e Darrow. Y ou see. Sena tor , if  I  m ight  add one othe r com ment, Yel lowstone Pa rk , fo r example, was set aside at  a t ime  when



25

the Nation was interested in geological freedoms, natu ral wonders 
more so than natu ral beauty. Natu ral beauty a hundred years ago 
could be taken for  granted In this country. This is not the case now. 
Were the people of the  United States  to reconsider, I would submit at 
this point, the Beartooth Mountains, the Beartooth Plateau, the  S til l­
water Valley, that this area considered scenically, environmentally, 
ecologically is of nationa l park quality.

Senator  Moss. I  th ink  it is. I t is marvelous alpine country, it is just 
beautiful. Of course, it does have a pr imitive  area designation in part  
of it. Perhaps t hat  ought to be extended to wilderness des ignation and 
maybe it should be broader.

AVell, it is very interest ing, but because so much of our hardrock 
mining occurs in beau tiful areas, we are put in a tough dilemma.

Thank you. Senator Metcalf ?
Senator  Metcalf. Thank you very much for a most eloquent state­

ment, Representative Darrow.
I think the whole point today is tha t it is just not dollars and cents 

as to how much it costs to extract the ore. It  is how much it costs in loss 
of intangibles, of public interest,  of water quality,  or recreational 
areas, of all these other things  that  you pointed out. Back a hundred 
years ago, we didn’t think very much about them.

Representative Darrow. Well, all of these costs heretofore have not 
been considered on a systematic basis. We have only looked at  cost in 
one realm. We have not looked at costs and benefits on an ecological 
basis throughout the whole complex of environmental  systems. I f we 
were to make the effort, I am sure that  these can be quantified and be 
valued in dollars in the same way. We have not done this up to this 
point. Our economics have only considered one small slice of the to tal 
system.

Senator  Metcalf. I t would seem to me th at if we have strong  re­
quirements for restoration and rehabi litation of these areas, which 
would be added into the mining company’s cost, that is one way to get 
them considered without having a “czar” or someone in Washing ton 
to say, “ You can mine this  area here, but you can 't mine this area,” if 
we say they have to restore both areas. You have to give us the finan­
cial assurance that you can do that.  Then we don’t have to worry about 
who makes the decision.

Wha t Senator Moss was concerned about is having to have the 
Chief of the Fores t Service or  the Secretary of the Interior to make 
the decision. It  is the mining company that makes the assessment of 
his costs for exploration or development of the  mining property.

Representative Darrow. Yes, well, I  th ink tha t would be very much 
in order, of  course. I t goes w ithout saying tha t the public would pay 
the costs in increased prices for metal products.

Senator Metcalf. But  if it is not competitive, they wouldn’t mind.
Representative  Darrow. I would as soon pay those costs as to pay 

increased taxes for public expense of restoration.
Senator  Metcalf. So would I.
Senator Moss. Is n’t the economy of Montana still pre tty much t ied 

up in the metals industry?  We always think of Montana as a grea t 
mining State and assume that  is one of the largest bases of the economy 
here. Tha t is so, isn’t it ?
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Representat ive Darrow. Mininĝ  as a portion of our economy, has been dwindling. Our production of oil resources is roughly an equiva­lent amount. Inciden tally, it is accomplished with fa r less environ­mental damage. We also have timber products and agriculture.Until such large-scale developments as mining in the Stillwater area, come into existence to change this, mining is a dwindl ing, dimin ­ishing aspect of Montana’s economy.
Senator Moss. It is still impor tant but not presently  eminent.Representative D arrow. Yes, sir.
Senator Moss. Thank you very much, Representative Darrow. We apprec iate tha t very much.
We will now hear from Ted Schwinden, land commissioner, S tate of Montana, to be followed by Bill Hand.

STATEMENT OF TED SCHWINDEN. LAND COMMISSIONER, 
STATE OF MONTANA

Mr. Schwinden. Senator Moss, members of the subcommittee, my name is Ted Schwinden and I am commissioner, department of State lands. Under the jurisdiction of  the State  board of land commissioners, I am directly responsible for the management of more than 4y2 million acres of State-owned land—held in trus t for the support of public education. Since March 9, 1971, my department has also been charged with the administration of laws regulating and enforcing the reclama­tio n of mined lands in Montana.
Chapter  252, session laws of 1971, requires licenses or permits for exploration and mining in Montana where such activities result in the removal of 100 tons of material in a 24-hour period. Section 2 of tha t act sets out forcefully the legislative objective.“The purposes of this act are to provide: (i) tha t the usefulness, productivity and scenic values of all lands and surface waters involved in mining  and mining  exploration within the boundaries and lawful jurisdiction  of the State  will receive the greatest  reasonable degree of protection and reclamation to beneficial use; (ii) authority for co­operat ion between priva te and governmental entities in carrying this act into effect: (iii)  for the recognition of the recreational and es­thetic  values of land as a benefit to the State  of Montana: and (iv) prior ities  and values to the esthetics of our landscape, waters and ground cover. Although both the need for and practicabili ty of recla­mation will control the type and degree of reclamation in any specific instance, the basic objective will be to establish, on a continuing basis, the vegetative cover, soil stability, water condition and safety condi­tion appropria te to any proposed subsequent use of the area.”One fu rth er excerpt from tha t law summarizes the legislative intent and underscores the dilemma which faces your committee, the Con­gress, and the Nation.

The  le g is la tu re  fin ds th a t hand re cl am at io n as  prov ided  by  th is  ac t wi ll al low explo ra tion  fo r an d m in ing of  val ua bl e m in er al s whi le  ad eq uat el y pr ov id in g fo r su bs eq ue nt  b enefi cia l us e of  t he  la nds  to be r ec la im ed .
In 1969, Governor Anderson initiated a thorough evaluation of Montana mining law and reclamation requirements on mined lands. A select committee, and the Governor’s Council on Natu ral Resources,
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held hearings and developed comprehensive recommendations for 
legislative consideration in 1971. We take pride  in the assertion of 
State leadership in mined land requirements and respectfully  urge 
your consideration of action tha t will bring Federal reclamation sta nd­
ards up to a level consistent with the needs and desires of the people 
of Montana.

Jus t this week, the Land Board set September 15, 19<1 as the 
promulgation date for rules and regulations to implement chapter 
252, the  “Ha rd Rock Mining Act.” At a public hearing on June 14. 
affected industry and the interested public gave testimony on proposed 
reclamation rules and regulations. Par ticu larly gra tify ing  was the 
relative lack of adverse criticism. This pointed up in a most meaning­
ful manner an increasing rappo rt between the mining industry and  the 
environmental groups.

A year ago, Governor Anderson urged tha t Fede ral-State reclama­
tion requirements be standardized not only within Montana but on a 
regional basis. In the 5 months that  have elapsed since passage of 
Montana's new reclamation acts, our Department has met frequent ly 
with the Federa l land managing agencies. A substantia l portion of 
the Montana regulations relat ing to exploration  roads was extracted 
from guidelines developed by the Forest Service and the mining in­
dustry  for applicat ion to the Gallatin  and Custer National Forests. 
Sonic progress has also been made in the development of cooperative 
enforcement of reclamation standards. I do wish to make it clear to 
the committee, however, that we inte rpre t our responsibil ity as defined 
by the boundaries of our State. The State of Montana through the 
department o f S tate lands cannot, and will not, ignore the application 
of our reclamation law where the Federal agency lacks the capability ,
or the resolve, to enforce standards equal to our own.

Under the provisions of chapter 252, criteria are established for 
the issuance of a permit for mining operations.'Sect ion 14 provides 
that  the permit may be denied if the “* * * reclamation plan does 
not provide an acceptable method for accomplishment of reclamation 
as required by th is act." The responsibility lor  such decisions will in­
evitably be difficult.

Reclamation experience would greatly  aid in evaluating future min­
ing operations in the Stillwater. Kenneco tt’s reclamation of the 
McLaren's mill site near Cooke City, for example, demonstrates that 
given proper soil and moisture conditions, reyegetatiou is possible at 
elevations o'f 7,fi00 feet. Consideration of the adequacy of reclamation 
on any future development or mining sites in the Stillwate r would be 
greatiy  facil itated  if present surface disturbances are successfully 
graded and reclaimed.

There will be no easy solution to the problem of conflicting re-oUree 
use philosophies. This is as it should be, for hard  decisions require  
exhaustive analysis. As reclamation director I  am deeply gratified that 
your committee and the Congress are demonstrating renewed concern 
in this area. I pledge our full cooperation to the Congress and the 
executive agencies in developing and enforcing reclamation require­
ments t hat  will sa feguard the future of our State. A healthy mining 
industry  is vital to Montana and to the Nation at large. Montanans are

07 -9 32—71------ 3
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not prepared, however, to accept a generation of prosperity  if the price 
is the permanent loss of irreplaceable resource values.

Than k you.
Senator Moss. Thank you very much, Mr. Schwinden, for that tine statement  and your description of the new requirements now in the Montana State law, which you said you intended to enforce, even where it might be somewhat in conflict with that  of the Forest Service.By that,  I take it you mean that if the requirements a re greater for restorat ion than preservation, under the Montana law, tha t you are going to see that  it is observed even if  the Forest Service regulation doesn't come up that  high.
Mr. Schwinden. Tha t is right , or, Senator, if there are no a ppl i­cable Federal laws or regulations in an area. One case in point is Bent Knife  area, which is under the Bureau of Land Management, and, is, at the present time, to the best of my unders tanding, almost totally unmanageable by the responsible Federal agency.
Senator  Moss. From that,  I  take i t tha t you would much prefer  that  we had a Federa l law that was uniform and of sufficient stringency to obtain these goals so that there  would be unifo rmity  not only between State  and Federal within Montana, but it would apply to all neigh­boring States, as well.
Mr. S chwinden. My answer to tha t would be “Yes.” I  say t ha t be­cause, No. 1, of the obvious des irability  of securing adequate environ­mental protection, and, second, the concern tha t was expressed in Governor Anderson’s comments ear lier, tha t dispa rity of reclamation standards between the States  has some very undesirable effects, in terms of what could be reduction of reclamation requirements in order to att rac t industry in to exploit the resources there.
Senator Moss. We are very conscious of that.  Of course, we are talk ing mostly about mining here, and minerals are where they are. You can’t do much about changing that , but industr ies that utilize the stream  for gettin g rid of pollutants—if  one State enforces the law against that , while the other  State lets them go—does have a com­petitive  advantage  in attr act ing that  indus try to the State. It  is this general idea to which the Governor referred and to which you are refe rring here.
Senator Metcalf ?
Senator Metcalf. Thank you, Mr. Schwinden.
Senator Moss. We will now hear from Mr. Bill Han d of the South­western Montana Mining Association and the Mining Association of Montana.
Following him, there will be Mr. Hannifan, Fra nk Laird , Dr. Charles S. Pa rk, three witnesses who will appear together.
You may proceed, Mr. Hand.

STATEMENT OF BILL  HAND, SOUTHWESTERN MONTANA MINING 
ASSOCIATION AND MINING ASSOCIATION OF MONTANA

Mr. Hand. Senator Moss, Senator Lee Metcalf, ladies and gentle­men, the Southwestern Montana Mining Association represents the grassroots of mining and numbers some 300 strong and we find it indeed a privilege and a pleasure to address this most impor tant committee.
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I am Bill Hand,  a small mine operator located a short distance west 
of Dillon. Mont., which lies in the southwest corner of our great State 
of Montana. There we mine and sell a crude ore of gold, silver, and 
lead to the American Smelting  & Refining Co. in Eas t Helena, 
Mont. Fortu nate ly, because these ores lie close to the surface of the 
ground, they a re void of sulphur dioxide materials.

We are probably yesterday's co unterpar t to today's  “h ippy" in th at 
we sufficiently are strongly willed to defy the conventional in all our  
beliefs to pursue a showing tha t captures our  fa ithful imaginat ion and 
to extend our time and money in the hopes of developing a profitable 
mine.

This association began as a counter organization, loosely bound to­
gether by the ardent belief that we are the benefactors of rich mineral 
endowments, tha t await  research, development, and exploi tation 
and, tha t, by resourceful vigilance,, the protection of these certain  re­
quirements, we, and generations to come, can enjoy production from 
these vast mineral riches.

Like the grizzly bear we, in mining, are forced and squeezed from 
our natu ral and limited habita t, withdrawal of primitive area dis­
courage and limit mineral  pursuit .

Legislation saddles us with untimely requirements, further damp­
ening the enthusiasm of the pick and shovel prospector. From Wash­
ington comes the rumble to repeal the mining law of 1872, and, cer­
tainly today, we have heard enough about it. They want to replace it 
with a leasing act or another hodge-podge of other unworkable and 
disconcerting programs.

We are sure tha t those of you who are professional people would 
not diligently pursue an investigation without  prior assurance of com­
pensation, if  our Government were to auction our efforts to the highest 
bidder, you being among the bidders; nor, would an inventor l>e 
motivated if the fruits of his endeavors were simi larly auctioned. A 
leasing ar rangement  and repeal of the mining law of 1872 would vi r­
tually eliminate the prospector.

Again, like the grizzly bear, we, too, must fight, but in the form of 
great ly increased numbers and partic ipation. As the pressure mounts 
so does the determination and efforts of our sympathizers. Our  
streng th in numbers is rising weekly.

We seek and support a resourceful and orderly exploration and 
utilization of our Nation’s resources. Like shepherds of old, we repre­
sent a fine and dedicated flock, but occasionally, a lamb will st ray, and 
through the critical eye of hindsight, many times magnified in the 
eyes of the public, an injudicious prospec ting move is made; but, by 
and large, like the elusive Indian, more and more the prospector is 
brushing his  past away behind him. He is turning less and less to the 
bulldozer and more and more to his sample pick, his gold pan, his 
knowledge, geochemistry, geophysics and his plain, old conscience. 
Like Ponce de Leon sought a means of reaching the “fountain of 
youth,” so, too, must the prospector be granted peaceful passage to 
his hunting ground.

While technology has led the search for minerals from both the 
ground and the ai r and additional  space, they occur on the crust of the 
earth  and t ha t spot must be reached. The mining industry must share
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its agriculture. timber and recreation to privilege of access to the pub­lic lands, as well as its responsibility for its conservation.That  this great American society can a rrange  its resources and men to successfully traverse the space from earth to moon is a source of astonishment and real pride. Tt would seem to follow that with these achievements, the prospector is a dream of the past. True,  perhaps, the prospector, with the burro, gold pan. the pick and the shovel are a color from the past ; but his modern counterpart  adds to his store of knowledge from his esteemed predecessor, and. more important ly, assumes the extremely high risk, the cost of which no company, nor probably our own Government, could bear. The prospectors, from the pick and shovel on up, are a necessary link in the chain of mineral and metal production. lie  is the mouse upon which the fox must feed to sustain life.
Impossible? Yes, perhaps impossible. To go to the moon, to sit in this building,  to draw a glass of water, to travel, except by walking or rid ing animals, and what of all these good things without  the prod­uct of this generation—the most basic of all raw materials?
Gentlemen of this committee, the mineral indus try cannot produce sufficient gold to remove the pressure from our dollar, nor can no country or group of countries, nor should we, if we could. We can pro­vide and encourage competitive domestic production of metals and other products, whereby creating a more favorable trade position. This is the  only real medicine tha t can be administered for the basic responsibility and the future security of our great land.
This association reite rates its appreciation to this distinguished com­mittee and concludes tha t ways are, and can be, implemented to explore for minerals without undue ecologic and environmental damage.May I summarize briefly? Our youth organization coined a phrase, “Mining is needed for everyone,” appropriate ly enough initialled “M-I-N-E.”
Here I have tr ied to bring out the reasons why. F irs t, it is vital to our national secu rity ; second, it  is vital to the internal,  economic well­being providing payroll; thirdly,  it is absolutely essential to provide, and. more importantly,  maintain  an increase in the standard of living which we now enjoy; fourth , to help maintain a favorable balance of payments with our countries. Because our minerals are a one-crop harvest, we must continually search for replacement, and, therefore, explorat ion must be fostered, promoted, supported with access to and upon public lands and private properities where mineral rights have been retained by the Government.
All of this  must be provided within the framework of private  enter­prise causing initiative  along the lines of the mining law of 1872.

So u th w ester n  M onta na  M in in g  A sso cia ti on ,
August  Ilf, 1911.Senator Frank E. Moss,

Chairman, Senate  Inter ior Subcommittee on Minerals, Materials and Fuels, Field Hearings in Library Lecture Hall, Eastern Montana College, Billings, Mont.
Dear Senator : During the past Winter and Spring a group of solid “John Q. Citizens” were deeply moved and prepared the following text dated April 25, 1971 at  Dillon, Montana and presented it to Senator Metcalf with 169 signatures attached .
They have asked tha t it  be entered in the proceedings of this hearing.

Bill Hand, Delegate.
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D ill on , M ont., Apr il 25,1911.
lio n. Lee  M etc alf ,
Sena te  Bu ild ing ,
Waxhington,  D.C.

Sir : We, the undersigned, are members of you r constituency, and do by our 
sign atur es express opposition to the provisions  of S.B. 921, as now submitted.

We are small miners an d/or  prospectors.  Not  one of the unde rsign ed is on 
relie f or welfare  or otherwise a drag upon the economy of the  sta te. We believe 
the  ecological movement has gre at merit but should not  be adhered  to tota lly 
at the expense  of min era l development , which is vita l to the  cont inued devel­
opment of the  nation. The re is an are a for  comprom ise; a middleground can be 
sought  and reached.

We believe, according to the info rma tion  th at  we have  been able to acqu ire, 
that  S.B. 921 as it now stan ds will serve the  purpose of elim inating  the  small  
miner. We find especially onerous the provis ions for exploration permits, lease 
arrang ements and perform ance bonds. We feel also th at  the  present bill will d raw  
no lire from the corp orate giants. It  might  well have  been wr itte n by them.

Under exis ting law the locato r of a claim must esta blish the fact  th at  a bona 
tide minera l vein has  been exposed. The small miner must abide by this  provision 
by reaso n of economic circum stance, while all about him the  indust ry gia nts  
claim vas t are as by indi scriminate bull-dozing of the land withou t regard  to 
vein exposure. The small miner gets underground immedia tely. He must produce 
or fa il. Who is the  real environm enta l criminal?

This  peti tion represe nts our only medium of expression . We do no t have a cam­
pus backdrop for dem onst ratio n nor an organiza tion  to provide a lobbyist.

We ask your  consideration.

Senator Moss. Thank  you. M r. I land.
You very clearly tell us that you don’t think there should be any 

amendment of the mining law of  1872; that it is adequate now to serve 
the purposes of this country.

To what extent is your organization and the other small miners— 
and I take it you are more or iess representing the small miners— able 
to restore the surface areas that you mine?

Mr. I Iand, Well,  first of  all, I think there has been a general awaken­
ing to the ecologic situation. I think less o f it is being done now. In 
our country this year, at least. 1 saw where they didn’t use bulldozers. 
1 didn't see any scars, and 1 do think it can be restored. I think it is our 
responsibility to clean up the place.

Senator Moss. I)o you mine underground, mostly, or do you have 
any open cut mining?

Mi-. 1 Taxd. We mine mainly underground. Senator.
Senator Moss. Tha t does have some dumps, though, where you have 

f o dump outside the mine, doesn't it ?
Mr. Hand. I don’t think you would want to use our property for 

a park, no.
Senator Moss. I have never seen it; so, I don't know. [Laughter. 1
It may be a beautiful area, too, or it may be an area not considered 

so scenic. O f course, we are well acquainted with this down in 1 tali. 
We have a lot o f mines, too.

Tn fact, in the Salt  Lake V alley , we have the great open-cut ICenne- 
cott Mine that you can see anywhere in the valley by looking to the 
west.

I am a litt le concerned because there is such a strong feelin g that we 
ought to have some kind of regulation or requirement, recognizing 
the ecological impact. You  have made your statement, wholly, it seems 
to me, on the economic penalty that might be inflicted upon the smaller 
miners i f we change the mining law of 1872. I agree with you that we
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have to continue to discover and to mine all of our hard metals. There 
is no question about that, in my mind, but I  think we need to find some 
middle ground some way to be sure we do th at without inflicting dam­
age on the environment. Unless we have some change in the law, we 
can’t do it very effectively.

Senator Metcalf ?
Senator Metcalf. Mr. Chairman, you are perfect ly correct in tha t 

Mr. Hand, probably more than anybody else in the S tate of Montana, 
represents and is a spokesman for the small-mine operators  of the 
State  and has been, and is, a very eloquent and articulate spokesman 
for the ir interests for  a number of years.

I would hate to have you leave the stand, Mr. Hand, with just the 
impression that you feel tha t the mining law of 1872 is so sacrosanct 
tha t we can’t amend it  in any way. F or example, in the presentat ion 
by the Fores t Service, there were slides tha t showed bulldozer scars 
which had no use for  eithe r the mining operator  or the public interest, 
or anything  else. They were there just in order to take care of a $100- 
a-year assessment or requirement t ha t we used to have in the State  of 
Montana.

Now, don’t you think tha t we could find some other way to pre­
serve the public interest and the public lands without making those 
disturbances?

Mr. Hand. I think you can. 1 th ink they are doing it. They are being 
done.

Senator Metcalf. Yes; but don't you think  tha t probably if we 
changed the law so that you don't have to have tha t $100-a-year assess­
ment, so that  you don’t have to do $100-a-year work on every claim, 
tha t would be helpful to you, as a small miner?

Mr. Hand. Yes; yes, it would.
Senator Metcalf. Tha t would be helpful to you, as a small miner.
Mr. Hand. Yes.
Senator Metcalf. So, the mining law of 1872 should be amended 

in that direction, shouldn't it ?
Mr. H and. Yes, there are amendments to the law that  perhaps are 

necessary, but the basic things, I think, should be left.
Senator Metcalf. The second thing is, as it was suggested yester ­

day, that  perhaps we should give credit for assessment work for re­
habilita tion and reclamation. Even the directives of the mining law 
could be amended in that respect, couldn't they ?

Mr. Hand. Yes.
Senator Metcalf. Tha t would be helpful to the small miner, too.
Mr. Hand. Yes.
Senator Metcalf. It  has been suggested that  perhaps instead of giv ­

ing credit fo r restor ing a physical disturbance, we give credit for chem­
ical analysis or research—in tha t kind of an area , or something of tha t 
sort. Now. as I unders tand it, you get  credit for 2 years, but maybe it 
should be a credit for a longer period of time. Tha t would be helpful to  
the small miner and to the large mining company.

Mr. H and. Yes.
Senator Metcalf. Now, you said that  you felt tha t the mining opera­

tors should share with the timber operators,  recreation and agriculture  
in their access to the public lands, bu t we charge grazing fees to agri-
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culture. We require oil people to pay leases. M e require timber to pay 
stumpage, and we now require recreationists to pay fees for the ir access 
to the public lands. It is only the mining industry , who is exploiting 
natura l resources, that doesn’t have to make some payment.

Mr. Hand. Well, I don’t think the payment should be in the lease 
form. I th ink th at th is is one of our big differences.

Senator Metcalf. Well, how would you suggest it be done ?
Mr. H and. Well, maybe on a fee basis, on a day basis, if you wish to 

assess them ; but, I think these minerals tha t we are talk ing about are 
something different than coal and oil, inasmuch as they are deeply hid­
den. They do not expose themselves easily. It  takes a lot of effort and a 
lot of gambling to bring  those out.

Senator  Metcalf. I know we are all impressed by your opinion and 
your testimony, because, as I  say, you are the spokesman for the small 
miner.

Senator  Moss has just  suggested to me th at I get your opinion on 
what you would think about a royalty.

Mr. Hand. The rank and file of our members are not in favor, of 
course.

Senator  Metcalf. Thank you very much.
Senator Moss. Thank you, Mr. Hand . We are glad to have your point  

of view tha t you expressed represen ting many of the small miners and 
mining operators of the State.

The gentlemen th at I named before ,Mr. Hand came forward. Martin 
Hannifan , Fra nk Laird, and Dr. Chas. S. Park, will come forward . 
They will make a presentation on behalf of the Anaconda Co. Dr. Pa rk 
is a professor of mining at St anfo rd Univers ity.

STATEMENT OF MARTIN K. HAN NIFAN,  GENERAL MANAGER, 
MONTANA OPERATIONS, ANACONDA, CO.

Mr. Hannifan . Senator Moss, Senator Metcalf, we do appreciate  the 
opportunity  to app ear before th is subcommittee here today. With  some 
of the problems I have in Butte, I thin k I should be here to counsel 
with you on how I  can get 6,500 strikers back on the job, in view of the 
wage-price freeze.

Senator  Moss. Well, we will sit and talk on tha t another time.
Senator Metcalf. If  you can help us on tha t, we’ll be delighted. 

[Laughter.]
Mr. Hannifan. Aly name is Mart in Hannifan. I  am general manager 

for the Montana operations of the Anaconda Co.
I have with me today Mr. Fra nk Laird, who is director of Ana ­

conda’s environmental engineering department, and Dr. Charles  F. 
Park , professor of geology and mineral engineering at Stan ford  U ni­
versity. He is the auth or of the book “ Affluence in Jeopardy,” and he 
is a well-known consul tant to indus try and government.

Following my remarks, Fra nk Lai rd will discuss some of our envi­
ronmental vacuities in regard  to our operations in the Stil lwater 
River area.

Dr. Park will be telling  us something of the Nation’s present and 
future  needs for minerals and what  we must do to fulfill these.

As background information I would like to tell the subcommittee 
something of the history of the Stil lwater area, what our interest
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there has been, what we have done so far, why we have proceeded as 
we have and what we have found.

We assume tha t the subcommittee shared our conviction that the con­
tinuing development of the Nation’s mineral resources is one of the 
basic foundation stones in the continuing development of the Nation’s 
prosperity—that any debate centers not on whether  our resources 
shall be developed, but  on how they shall be developed .

Indeed, this position has been set forth as national  policy by the 
Congress in tlie Mining and Minerals Policy Act of 1970 which de­
clares tha t—

It  is in the  nat ional intere st to foster and encourage privat e enterprise  on 
the development  of economically sound and stable domest ic mining, minerals, 
metals  and mine rals to help ass ure  sati sfactio n of ind ust ria l security and envi­
ronm enta l needs. . . .

A publicly held corporat ion has many responsibilities. A primary 
one is to make a profit. Otherwise the corporation and the jobs it cre­
ates will cease to exist. The corporation also has social responsibilities, 
high among which is a concern for the environment. Not only is such 
concern in the best interes t of the corporation , but also of the indi ­
viduals who comprise it. We, too, breathe the air, drink  the water, 
and seek recreation and scenic beauty. We also comply with the laws 
of the jurisdictions within which we operate. We believe, however, 
tha t technology should not be stopped, and tha t if it were, chaos, not 
Thoreau’s Walden Pond, would be the result. I t is possible for us to 
change priorit ies in our society, but no mat ter what priorities we 
choose, we are going to require more and more metals. To meet this 
requirement, there is one inescapable fact—mining must continue.

An an indication of what the future will demand of the metals and 
mining industries, Dr. Elbu rt F. Osborn, Directo r of the Bureau of 
Mines of the Department of Inte rior , stated  on May 20 of this year:

In the  year  2000, ann ual  copper demand is projected to more tha n triple  the 
demand of j us t two years ago. Projected world demand lor  copper between 1900 
and the  beginning of the 21st Century  amounts to 375 million tons of red metal. 
Meeting  thi s demand would req uire the  discovery in the  nex t 30 years of 300 
new copper deposits, each of a size and grade now considered median. One de­
pos it like  t his  is now under development in Arizona . The ore  avera ges less than 
0.4 percent copper, so only the presence of molybdenum makes it commercia lly 
att rac tive. Ask any geologist wh at he thinks of the  chances for finding 10 new 
copper deposits like th at  one every year from now on into  the  21st Century, 
and don’t be surpris ed when he laughs at  you. But th at ’s the  situation , and it 
is much the same for other min era ls we now consider convent ional.

In view of Dr. Osborn's statement, the mining indust ry will find it 
exceedingly difficult, if not impossible, to meet these future demands. 
If  overly burdensome restrictions are placed on our ability to search 
for and develop new mineral sources, the chances of ever meeting these 
needs are very remote. We are certain tha t the search and the develop­
ment can continue with all due consideration of environmental values.

I certain ly concur with the  recycling principle. As a matter o f fact, 
something like 75 percent of all copper products produced today are 
done on a recycling basis.

The United States is now involved in making the decisions about 
what we want in the way of environmental quality and how we shall 
go about achieving it. Dozens of points of view are heard.



Out of all the discussion and reporting  and special pleading, some 
distortion of the facts is bound to occur, some mythology is bound to 
develop. . . .  . . . . .

'Phis has happened in the discussion of mining activities in the 
Stillw ater area. There has grown up an inference that the explora tory 
activities are being conducted in a vi rgin paradise that  has never felt 
the touch of man. Nothing could be further from the truth.

With the help of some slides, 1 would like to take you quickly 
through some of the history of the  area.

Prospecting and development of the area started in terr itoria l 
times. The oldest mining claim tha t survives in the Stillwate r area 
is dated 1883. Others were located in 1885 and 1887.

Slide, please.
This raised map of the area will provide some orientation. Here  

are the old Benbow Wines, Stillwate r River, Wouat Wine property  
and. to the far  west, the Boulder River. The mines w ith important 
claims are designated. Anaconda virtually holds claims in the red 
coloring. Others shown are Amax in the yellow-colored area. Cyprus  
in the green-colored area, and .Johns-Manville in the orange-colored 
area.

What drew the early prospectors to the area was this  rust-colored, 
barren sulphide outcrop in the V erdigris Creek area for thousands  of 
years. It  contains  nickel-copper sulphide mineralization. Best remem­
bered of the early mining men are Wr. Wott and Wr. Pennymoe, who 
worked for many years with claims which covered these important 
mineral areas. It  is these claims, many of them patented as a s tatus 
of priva te land tha t form the core and section of  the land on which 
Anaconda has its  exploration.

Although nickel-copper mineralization was the init ial attrac tion,  
chromite-bearing rock also was found and claims were filed on it. 
Exnloratorv  ac tivity  in the area has been continuous since the staking 
of the early claims.

In 1942, the U.S. Government stepped into the picture  when Hit ler' s 
submarines closed off the flow of chrome supplies from overseas 
sources.

Under  Federa l contract and Federa l supervision, the Benbow and 
Wountainview chrome mines were developed in the Stillwate r River 
area. Townsites were built to house more than 1,000 miners. Wills were 
constructed and more than hal f of the roads tha t exist in the area 
today were built to service the chrome operations  and to conduct 
fur ther  explorations.

This picture shows the old Benbow’ Mine d uring 1900 when it was 
active. This mining installation and townsite on the Wouat proper ty 
was built high on the western slope of the mountain and rises above 
the Sti llwater River. This is a 1960 photograph. This 1960 photograph 
shows the mill and townsite constructed to mine low-level ore from 
the High  Level Mine on the Wouat property.

The Government chrome mines were closed at the beginning of 1944 
afte r the shipp ing lanes were reopened and higher grade  chrome ore 
from overseas once again became available.

As a point  of interest, 1 was informed this morning that Africa has 
refused to ship any fur ther chrome to the United States, as of this
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week, unt il the do lla r valu e has  sta bili zed . Ag ain , we are  f ac ing  a pos­sible crisi s sit ua tio n—if  not, certain ly,  a war sit ua tio n.Fed era l interest again  revived with  the  adv ent  of  the  Korea n war. Another Governme nt contr ac t was issued to Am erican  Chrome Co. and work at the mines sta rte d in 1952. Minin g con tinu ed un til  19G1. In addit ion , the U.S. Burea u of Mines  was maintaining  the  Benbow throu gh  an exp erim ental stopin g ope rat ion  du ring  thi s per iod . The  American Chrome  op era tion produced 930.000 tons  o f chrome concen­tra tes  which remains  tod ay  in ou r nat ion al stoc kpi le and  is stacked alon g the road tha t paral lel s the  St illwater  Riv er.Du rin g the same per iod  in the 1950's and  into  the  1960's, Un ited State s Steel Corp, conduc ted exten sive pro spe cting  opera tions on Chrome Mountain , Iron  Mountain , and  bui lt the  roads which tod ay form  the  main access to  the  cen tral  pa rt of the  complex. These roads are used today by the Fo res t Service, cam pers, an d hunte rs,  as well as by e xplora tion  par ties .
I under stand you gen tlem en landed  your ai rp lane  in the  area of Iro n Mou ntain yesterday.  I t is a beau tiful area .When  chrom e minin g came to an end in the ear ly 1960’s, the  Gov­ernm ent abandoned the  ope rations . Many of  the  houses  at the  town- sites were sold and moved away, but  most of the  mine  bu ild ing s—the mill,  offices, and str uc tur es  used to house conveyor equ ipm ent —stil l stand , in de ter ior ati ng  condition, wa itin g fo r the  snow and weather to completely des truc t them . In  a dd ition , the chro me opera tion lef t an extensive t ail ing s pond on the  east bank o f the S til lw ater  which crea tes prob lems  when the wind blows fine p art icles throug h the valley.Now I would like to show the subcomm ittee  a br ie f film of some o f the  older struc tures th at  exist in the  area . He re we see the  build ing s con structed  around the  tu rn  pf  the cen tury .I guess we will have to do w itho ut the film.I he A naconda Co.'s involvement in the  area began in 1937 when 11 dri ll holes were completed in the Ve rdigr is Creek-Gossan area. Re­sul ts at that  time  ind ica ted  a mineral ized  body of  too low a grade to be commerc ially  att rac tiv e. The company  came in again  du rin g the  World  W ar  II  per iod  of  ch rome minin g as a con tra ctor  a t the  request of  the U.S. Governmen t.
This is not an activ ity  we would have  underta ken on our  own. s ince the  gra de of chrom e ore is such as to make comm ercia l success impossible .
Ana conda's  inte rest  in the copp er-nicke l sulph ide  miner alizat ion  was revived in the  fal l of I960 when more  fav ora ble  meta l pric es and  the  existence o f new m ining  techniq ues made a  reassessmen t advisab le.Ou r geologist s knew* a large  area  of mi neral iza tion exis ted and . al ­though thei r ana lys is of  the geology of the  general  area ind ica ted  the meta l content was low. they felt a carefu l explo rat ion  pro gra m could  reveal  loca tions  of high er  grade.  We had  to know  more and  only  by an extensive explo rat ion  pro gra m,  the  first step in crea tin g a minin g ven ture, could th is knowledge be secured.
Plati num is of grea t intere st to ecolog ists, because it has  been  f ound to be the cat aly st that  has  been proven  to be adv ant age ous in the  de­stru ctio n of automobil e exh aus t, and , to our know ledge, St illwater  is the  only real poten tia l pla tinum  source in the  U ni ted Sta tes.
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If  areas of higher  grade  materia l of sufficient magnitude could be 
found, then, with a thorough understanding  of the geology and de- 
velopmment of the metallurgical techniques to extract the copper and 
nickel from the ore, a mining venture would be feasible.

A first step in a project such as the one on the Stillwate r is to begin 
assembling the claims necessary to conduct exploration. This  was 
started in 1966 with the acquisition of old patented and unpatented 
claims that  would eventually encompass most of a 29 by 4 mile strip  
running east from the Boulder River  across the  Stillwate r and into 
the Benbow Mine area. Anaconda presently  has claims in 23 miles of 
that area.

With this underway, geologic mapping and geochemical soil sam­
pling  of the area begins. This is accomplished on foot or on existing 
roads and is not a disruptive  activity. Investigation of surface rocks 
and chemical analysis of soil samples develop the first set of clues 
about what lies below thhe surface and help determine where more 
intensive invest igation must be made.

To gather more inform ation on specified areas, geophysical equip­
ment is brought into use. This is a truck-mounted equipment that  di ­
rects electrical impulses throug h the rocks and provides information 
about the size and extent of the format ions below. To use this  equip­
ment, we frequently must build rud imentary roads.

To confirm and expand on the information gathered by mapping, 
geochemical and geophysical techniques, dril ling  to obtain core sam­
ples is the next indicated step. This operation  involves heavy equip­
ment and the building of the type of roads necessary to gain access to 
the drill  sites.

There usually is a pause after this operation to provide time for a 
complete analysis of samples. If  the data from the samples indicates 
a continuance of the project , the next phase is to drive exploratory 
tunnels to discover more about the shape of the ore body, the varia ­
tions within it, and to provide large enough samples to develop the 
metallurgy necessary to extract the metals.

All of these steps have been involved in our work on the Stillwater. 
All are necessary if we are  to g athe r enough information to make that 
ultimate decision about investing an estimated $100 million to open 
a mine. To date, we have invested more than $4 million, including 
land acquisition, to gather information.

As a result of this program we have located a substantial mineral 
reserve, in excess of 150 million tons, containing values that  will 
average' 0.25 percent each in both nickel and copper.

Sufficient bre has been mined to provide material  for a detailed 
metallurgical investigation and the explora tory activities on the Sti ll­
water have been reduced to the required assessment work.

We know there are tremendous technical obstacles to  be overcome 
in our metallurgical investiga tion, and, to date, the results have not 
been too encouraging. However, this investigation continues and we're 
convinced that with the eventual development of the necessary tech­
nology these reserves must be mined to meet the long-range needs 
of our Nation.

In conducting oui‘ operations on the Stil lwater, we used all the 
modern methods that  are available to mining explorations. Our work
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lias involved roadbuilding, clearing for drill sites, some trenching and  r he construction of two tunnels.
This is an aerial photograph taken in 1954. It shows a part of the 29 miles of road built by the Mouat Mining Co. and (he U.S. Gov­ernment during the two mining periods I mentioned earlier. These roads were used to service the chrome mines, to reach drill sites and for water systems and oilier uses. All of these roads, except for the main road to the chrome mine, which is a full two-way road of per­manent. design, are bulldozer roads, many of which are extremely steep and have shown evidence of erosion.
This is an aerial view, also taken in 1954, showing existing roads long 1 x fore we came into the area in 196(5.
lie n is an aerial view of the entire area taken in 1969 which shows additional roads built.
Since 1966, Anaconda has built 23.47 miles of roads to reach d rill sites and study areas. Some older roads were rerouted to eliminate the steep grades, to eliminate erosion and permit access by heavy equipment.
Anaconda has been investigating claims over a 29 by 4 mile strip. Many are patented claims, which have the same status  as private land. A rathe r amazing s tatement has been made th at mining in th is area would produce an open pit 30 miles long and 4 miles wide. If mining were to commence, a small open pit operation might be con­templated, but the downward tilt of the mineral-benring stra ta would make underground operations a necessity for the bulk of the work. I might also point out that in 100 years of mining in the Butte area, our entire operation, including the Berkeley Pit and the waste areas, has been confined to less than 3 square miles of land.
During our exploration work in the Stillw ater area, as is our regular corporate policy, we have conformed with all regulations and laws affecting this type of operation. Indeed, we have gone beyond the ap­plicable regulations in several instances. From the outset in 1967, we have been in contact with the U.S. Forest Service and have worked in cooperation with tha t agency.
We have created no more disruption than we felt was absolutely necessary to gain the information required. In doing discovery work required by the State  law in order to hold mining claims, we have used techniques we have developed to minimize environmental impact. Two examples are the dropping of explorat ion teams into remote areas by helicopter, and using dynamite to move the 150 cubic feet of earth th at the State  required as evidence of discovery. A technique such as this eliminates the need to build roads and move heavy equipment to ex­ploration sites at the outset. The results are barely*noticeable.Anothe r point tha t should be emphasized is the fact tha t the area under investigation  constitutes only a minute  fraction of a mountain complex tha t stretches to the north,  west and south for hundreds of miles.
It is our  firm belief that, when and if a decision is made to conduct a mining  operation in the Stillwate r region, such a mine could be made compatible with all of the other activities tha t would be natura l and desirable in such an area. This  would include recreation and resort facilities, the maintenance of wilderness areas nearby and whatever commercial endeavors might be conducted in the area.
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The environmental impact of our exploration work is the d irect con­
cern of every person involved in these activities, and supervisors in 
the field are issued a set of written  guidelines. Overall responsibility is 
centered in our environmental engineering department which has quali­
fied scientific specialists in ai r and water quality, solid waste handling , 
scientific monitoring  and reclamation of tim ber and mine lands.

Now, I would like to introduce Mr. Frank Laird, who is director 
of Anaconda’s Env ironmental Engineering Depar tment  on a national 
scale.

STATEMENT OF FRANK LAIRD. DIRECTOR OF ENVIRONMENTAL 
ENGINEE RING, ANACONDA CO.

Mr. Laird. Senator Moss, Senator Metcalf, in a project  such as ours 
in the exploration program in the Stillwate r region, the two prime 
areas of environmental concern are surface disruption and water 
quality.

First, let’s relate to the question of water quality. The Stillw ater is 
a recognized trout stream and a beautifu l scenic river. It  is certainly 
natura l for people to become concerned about w hat effect an explora ­
tory or mining opera tion might have on its quality. We also share tha t 
concern.

But we have been faced in the past year with some misunderstand­
ings about what our operations might do to the river. One of these is 
that all mining operations result in rivers becoming red and dead. 
Others have had to do with siltation from Verdigris  Creek as it empties 
into the river after passing over the  na tura lly exposed Gossan forma­
tion on the western slope above the S tillwater. Regardless of what any 
industry might  wish to do, the water laws o f the State of Montana 
prohibit  any company from creating a red and dead river. The pres­
ent laws specify tha t water quality cannot be reduced to less than its 
natu ral state.

This law has been called weak by some, but I believe tha t there can 
be no tougher law than one tha t stipulates  no degradation  of water 
quality. The Anaconda Co. and all others must conduct thei r opera­
tions in accordance with this law.

To insure tha t we had a complete knowledge of the water quality  
in the Stillwate r area, we began a water quality  sampling program 
in the early spring of 1968. In the ensuing years, we have taken numer­
ous samples at 86 points along the  Stillw ater and in its tributaries.

The colors on this map indicate the established water sampling 
points. Our sampling locations are noted by the red dots and the ILS. 
Fores t Service by blue dots. There are numerous groups defining 
water quality and/or  quant ity in the area.

Included among them are the following agencies: The ILS. Forest 
Service, the U.S. Geological Service, Montana State Board of H ealth,  
Montana Sta te F ish and Game Departmen t and the Soil Conservation 
Service. Discoveries by Anaconda extends from Rocky Creek, on the 
extreme east, to the Boulder River on the extreme west, a lateral 
distance of approximately  23 miles. Sampling is done both upstream 
and downstream of our exploration  area in both the Stillw ater, West 
Fork  of the Stillwater, and the Boulder River, as well as the important 
tributaries of these respective drainages.
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Our  studies have focused on three  primary categories: (1) A surface water quality  study and underground water study to determine the flow, quantity and qual ity; (2) hydrological studies of the maximum yield, frequency of maximum runoff and drainage  area runoff c har­acteristics; and (3) a study of the fauna on stream bottoms tha t p ro­vide fish food.
We have worked in cooperation with the U.S. Fores t Service in planning these studies, and we have entered into agreement with two other companies, Johns-Manville and Cyprus, to conduct studies for them. The studies have been conducted by our own people and by out ­side consultants.
To date our analyses have shown no changes in the quality  of the water tha t are not natural and seasonal. Whatever happens  in the future in regard to mining, it will be our charge to see to it that  no mamnade changes do occur in the Stillwater. There is available the loiowledge and technological skills necessary to insure tha t the qual ity of the Stillwate r will be maintained no m atter  what kind of operation goes in there in the future.
On Verdig ris Creek we have sometimes been held responsible for what n ature does every year during the heavy spring rains. The creek runs very steeply across this naturally  occurring outcrop, of the Gossan formation. During a heavy flow the stream does entra in a large amount of sediment tha t is transported  to the Stillwate r River. This has been occurring since the Gossan formation was uncovered afte r the last ice age, and will continue until  there is some further  major  change in the topography.
During one period early this year our operations may have added to the natura l turb idity  of this stream. Aft er a heavy rainstorm in June, our project geologist reported a flow of red water below Ver­digris Creek and we immediately dispatched a team of water special­ists to investigate. They repor ted tha t, during the heavy flow, the stream apparently  l eft  its channel and traveled down a roadway for approximately 200 feet before retu rning to the natu ral channel.
As a result of this report, we changed the road grade, removed a plugged culvert in the creek, and diverted the water to its natural channel.
In  summation in regard to water qual ity, the S tillwater R iver main­tains its trout stream character and our tests show that  it has not been degraded by our  exploration. If  in the future a decision is made to begin mining in th is area, we have full confidence in  our ability to design and install the type of facilities that will guaran tee that"the Stil lwater will be maintained as it is.
The other important area of environmental  impact that must be considered in  explora tion and mining is surface disrupt ion. I t is some­thing of a truism tha t you cannot hunt for or extrac t minerals with­out opening the earth. The questions here involve find ing the means to rehabilitate those areas that no longer are of  any use to  the opera-/  tion, and devising means to minimize the impact of exploration and mining operations  on the surrounding countryside.
The State of Montana recently passed a law dealing with rehabi li­tation. The administrative struc ture and regulations  needed to imple­ment th e law are curren tly be ing worked out by the appropriate  State



officials. Basically this law calls for a mining company to apply for 
a State permit to conduct operations. Obtaining  the permi t will in­
volve filing a rehabi litation plan in advance o f operations, and post­
ing a bond to insure tha t the work is done at the conclusion of the 
project.

Federa l mining law sets forth the basic steps and requirements to 
obtain a mining claim. Montana mining law supplements the Federa l 
laws, and both must be complied with in orde r to hold a mining claim 
on the Federal lands.

Basically, the Federal law simply requires th at a discovery of valu­
able minerals be made and tha t thereaft er at least $100 worth of 
labor and improvements be made yearly  on each claim. This is re­
ferred  to as “annual assessment work.”

Montana law, in addition, required us to excavate at least 150 cubic 
feet of earth  on each claim as evidence of the discovery, in effect a 
good-faith  requirement that the claimant is serious about the develop­
ment of his claim. This discovery excavation requirement was removed 
from Montana law jus t this year, and we wholeheartedly  supported 
this change.

Federa l law, however, still  requires us to perform our annual assess­
ment work. This also is founded on the good-fai th principle tha t a 
miner must diligen tly pursue work upon his claim if he is to retain 
it, and also in accordance w ith the expressed inten t of the Congress 
tha t the development of minerals is necessary and good for the Nation.

In previous years we were allowed to do this assessment work in 
one location for. a contiguous block of claims, with no l imitation on 
the number of such claims in the block. Unfo rtuna tely, Montana has 
just passed another law tha t requires this annual  work to be done 
on each block of 10 claims. This law is going to require more dis­
ruption and the need for more rehabilitation. This law appears  to be 
something of a contradiction in a time when environmental concern 
calls for fewer rather  than  more disruptive practices.

The Fores t Service i's another agency tha t is developing regula ­
tions concerning roadbuilding and other activities on unpatented 
claims in national forests where the Service has jurisdiction. The 
Foj‘est Service has no juri sdiction over the priva te lands held as pat­
ented claims. However, we recognize our responsibility  to maintain 
these properties in a manner compatible with the surrounding area.

These are some of the present and futu re regulations tha t affect 
explora tory and mining  operations. When the Montana law on reha­
bilitation goes into effect thi s fall, all mining companies conducting 
operations in the State will have to comply for their activities 
thereaf ter.

But up until this point there have been few guides available and few 
regulations to be met. I stress th is because I  thin k it is im portant to 
realize that  all the steps tha t Anaconda has taken, has underway 
and planned are voluntary measures being done out of concern for 
the environment.

At the outset of the exploratory activities in the Stil lwater area, 
Anaconda’s project geologists visited the U.S. Forest Service office 
in Red Lodge, Mont., to describe their plans to the Forest Service 
officials.
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Since then, cooperation has been on a more or less continuous basis. 
The Fores t Service has been involved in planning the water quality 
sampling program, and last year and this year there have been n u­
merous discussions of proper rehabili tation measures for the area. A 
commitment was made in February to rehabi litate the land.

An agreed upon plan was finalized in July and work already is 
underway on erosion control work and preparation  for revegetation 
of disturbed areas.

Water erosion control barriers have been completed on many of the 
roads in the Nye Basin-Benbow area. Explo ration  trenches are being 
filled from Little Rocky Creek northwest toward Nye Basin. All of 
this work will lie completed toward the end of September, and seeding 
will be done this fall.

The seeding program will sta rt approximate ly September 15 in the 
high country and work toward the lower elevations. This is work that 
must be done in the fall to insure a good seed catch.

We recognize the ecological frag ility  of Alpine and high, elevation 
areas. At the elevation of our operations we have observed tha t nature 
unaided has revegetated areas disturbed by man—although admit tedly 
it takes a long time.

Some of the older areas dating from work in the 1940's and 1950's 
are being covered with vegetation indigenous to the area. At the old 
town site at Mouat Chrome Mine, for example, natural grasses and 
plants  have spread to give the site the appearance of a meadow, and 
lodgepole pine has reseeded n aturally  in some the old roadways.

When this sort of revegetation takes place naturally  in areas Ana­
conda is exploring, we are confident that  we can get quicker and more 
impressive results with the aid of scientific soil preparation, seed, and 
fertilizer.

There are approximately 175 acres in the Stillw ater complex that 
will be seeded with grass. This acreage is comprised chiefly of  roads, 
trenches, drill sites, and mine portals. The grasses that  will be seeded 
were ordered as recommended by the U.S. Fores t Service. They are 
comprised of various mixtures of domesticated species compatible with 
the major eco-types existing in the area. The seeding will be accom­
plished by harrow ing the soil surface, broadcasting seed, and covering 
the seed with a top mantle.

In addition,  we will go a step fur ther  and encourage the establish­
ment of trees by using locally available Lodgepole seed and Douglas 
fir trees grown from local seed.

Another extra measure of rehabi litation that  we are planning in­
volves the abandoned ta ilings  pond tha t was lef t by the Government 
after the last chrome mining episode. It  should be remembered that  
Anaconda did not create the pond and has no responsibility for its 
enhancement.

Nonetheless, our forest rehabi litation specialists have been conduct­
ing research on the possibilities of growing plants  on the pond and 
have developed the means to do so.

Several methods of stabiliz ing these ponds are under consideration. 
One such method is hydroseeding which incorporates a soil stabilizer, 
mulch, and ferti lizer  with the seed being planted at a time that most
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encourages growth. When the project is completed, blowing and wa­
ter erosion of the dried tailings will be neglible.

(At  this point Mr. Hannifan reads from prepared text.)
The measures described should be completed this fall.
We have gone fa r beyond any regula tory requirements in in itiat ing 

and carrying through  this program.
It  is our understanding that  this subcommittee’s interest  goes be­

yond what is happening on the Stillwate r and in Montana to encom­
pass the national environmental  aspects of mining and exploration.

This subject gets a g reat deal of a ttention a t Anaconda also. Ear lier  
in this statement, reference was made to Anaconda’s policy guidelines 
on the proper steps to be taken in protect ing the environment while 
conducting exploratory projects.

These guidelines are printed  in leaflet form and distributed  to all of 
our field crews, th eir  supervisors, and others involved in  exploration. 
They also app ly to any contractors working for Anaconda on exp lora­
tion projects.

Copies of the guidelines  are attached.
We make it known tha t these guidelines are a matter of top level 

company policy and are to be followed to the letter in any activities 
that we conduct or contract for.

The basic princip les we are asking our people to live by are sum­
med up under the three R’s :

Respect the environment you work i n ; it's  the only one you have.
Restrain from unnecessarily disturbing natu re’s balance.
Restore the natural setting  of areas where you have worked.
By following these basic guidelines in  a reasonable fashion in both 

mining and explorat ion, it is our firm belief tha t the development of 
our valuable and necessary mineral resources can continue in a man­
ner th at is compatible with all o ther appropriate uses of our national 
forest lands * * * and in a manner t ha t causes the minimum possible 
impact on the environment.

This concludes our statement. Dr. Park will provide additional 
background on the Nation's resources and future mineral needs. Al­
though we have asked I)r. Park  to appea r here, he is appearing as an 
independent professional and will be expressing his own views.

(The guideline referred  to follows:)
E nvir o n m ental  A w a ren ess  in  M in er al  E xp lo ra tio n

The Anaconda Company as a developer of na tura l resources continues  on a 
company-wide scale to incre ase its  effor ts to maintain  environm enta l quali ty. 
As members of Anaconda’s Geology Departm ent we indirectly particip ate  in all 
of our companies control programs but we also have  individual responsibilit ies 
for the preservat ion  of the  na tur al environment. These individual efforts re­
quire a minimum of time and expense in con trast to the extensive anti-pollu tion 
programs sponsored by the mining indust ry.

The discip lined use of our resources presents  the  opportunity  to preserve our  
environment to fu ture  generations. We are  in accord with Federa l and sta te  
regu lations providing for  multiple use of public lands and will make all reas on­
able efforts  to insu re th at  our operation s cause as litt le disrupt ion  as possible.

There are  th ree  basic R’s which we should all consider in environm enta l proce ­
dures during exploration  pr og ram s:

Respect the  environment you work in ; it ’s the  only one you have.
Restrain  from unnecessa rily  dis turb ing na ture’s balance.

67 -9 32— 71 ------ 4
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Restore the  natur al sett ing of are as where  you have worked.The following  pract ices are  considered standard  procedures  for Anaconda explora tion  pero nnel:

FIELD RECON NAISSANCE

1. Inv estigate the land sta tus  and ownership  of an area and obta in permission from owners  of private  property before entering.Study and  follow regulations governing  access to sta te  or federally  con trolled land.
In the event of conflict over land ownership or righ ts, contact the Land an d/or  Legal Department of Anaconda for consul tation.2. Respect fences and gates to minimize disturbances  of livestock and observe signs posted by land owners.

3. Avoid unnecessary disturbance of vegetat ion and wildlife.Keep vehicles on establ ished r oads wherever  possible.4. Do not burn  or bury  trash. Place it and other refuse in app rop ria te recep­tacles. Attempt to leave an a rea  clea ner than  when you ar rived.5. Be fam iliar with  all sta te hun ting  and fishing laws and obta in permission from property  owners before hun ting  or fishing on private p roper ty.G. Car ry fire fighting equipment such as  shovels, picks, extingui sher s, in all field vehicles.
Be cer tain  campfires are  out before leaving an area.

PROPERTY ACQU ISITIO N

1. Investigate  the  sta tus  of both surfac e and  minera l ri ght s before t akin g action  to acquire an area .
Know the regulations and mining  laws rela ting  to property  acquis ition and explorat ion procedures for  the p ar tic ular  region in which you a re working.2. After mineral righ ts have  been acquired, discuss Anaconda’s presence in the area w ith surface  right owners to avoid  misunderstandings.Maintain cordia l rela tions with  local residents during the  coqrse of the program. . ,

3. Whenever possible utili ze drill  holes to satisfy location work requi rements ra ther  than  pi ts or cuts.
If  pits and cuts are  necessary, lim it excav ations to a minimum size.

GEO PHY SICAL AND GEOCHEMICAL SURVEYS

1. Avoid unnecessary brush  cut ting  and blazing of tt ees  in  the course of lay ing out lines.
2. Remove all wire, flagging, stakes, and othe r extraneous ma ter ial  upon com­pletion of the survey.
3. Avoid contamination of soil and water  in the use of chemicals and of othe r material necessary to accomplish your function.

DRILLING PROGRAMS

1. Be fa mi liar with  regulations r egarding road and drill  si te construction  before beginning such work. Consul t with  the  appropr iate  governmental agency, such as the  U.S. Fores t Service or U.S. Bureau  of Land Management, rega rdin g permis­sion and p roced ure in the required construct ion.
Encourage government representa tives-in-charge to review the planned work in the  field p rior  to commencement and mainta in communications du r­ing the  program.
Attemp t to resolve differences before init iat ing  the program.2. Emphasiz e to all contrac tors  involved in the exploration program that  they represe nt Anaconda  while under con tract and  mus t abide  by our  environmental control  regulations.

3. Keep noise pollution produced in road cons truct ion and d rilli ng to  a minimum by requi ring appropr iate  mufflers on con tracto r’s equipment.4. Choose the location of dri ll sites  whenever possible so th at  access and site will resu lt in a minimum dis turb ance of the surface  and be generally  incon­spicuous.
Minimize approved road  pen etratio n to suppor t wa ter  shed management prog rams supervised by federal a nd sta te agencies.
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5. Attempt to use minimum size drilling equipment and drill holes whenever 
feasible to reduce the need for elaborate access roads.

6. Obtain permission of the owner before using water from or cutting vegeta­
tion on private laud.

COMPLETION OR ABANDONMENT OF DRILLING PROGRAMS

1. Cap dril l holes and seed dril l sites area s with vegetation indigenous to the 
area.

2. Remove all trash and other foreign materia l from the drill  site premises.
Do no t burn or bury t ra sh .

3. When feasible, fill in location pits, cuts, and drill sumps and seed the dis-
• turbed surface with appropria te vegetation.

4. Inspect gates and fences used for  access to ascertain tha t no significant 
damage exists.

5. I f an area  acquired by the location of claims is abandoned, remove physical 
evidence of location.

* These procedures should be generally followed in all exploration projects. 
Each project  is unique in some respect, and consequently we must adapt  ac­
cordingly. Wheh a serious problem regarding environmental controls arises, 
contact our Department of Environmental Engineering in Butte, Montana.

Mr. H annifan. I would now like to introduce Dr. Park . Dr. Pa rk is 
professor of  geology and mineral engineering a t Stan ford  University,  
and a well-known consultant to indust ry and Government. He is the 
author of the book “Affluence in Jeop ardy .”

Senator Moss. Dr. Park, we will be glad to hear from you, sir. You 
may proceed.

STATEMENT OE DR. CHARLES S. PARK. PROFESSOR OE MINING, 
STANFORD UNIVER SITY

Air. P ark. A great deal has been said in recent years concerning the 
rapid increase in consumption of all minerals, both on a national and 
an international scale. F or example, the world consumption of copper 
in 1965 was 6,121,000 metric tons. At  present the annual consumption 
is close to 7 million tons. This increase, in a period of 5 years, is based 
upon two factors:  (1) A continuing*increase in world population, and  
(2) An annual'increase in pet  capita consumption as standards of liv­
ing improve. Unless either or both of these factors change radically, 
and evidence does not indicate such a change,'the curves of consump­
tion will continue to increase rapidly.

The  only way in which densely populated nations can atta in pros­
perity and an acceptable standard of living is through the establish­
ment of  industry, and developing nations a re Striving mighti ly to in­
dustrialize. In order  to do this, both abundant and cheap minerals and 
energy must be made available from the  world’s already  hard  pressed 
sources of supply. Without these commodities, the economies of any 
nation will revert to a subsistence form of agriculture, if it survives 
at all.

Peoples througho ut the world want the modern conveniences of 
civilization. They want automobiles, refrigera tors,  freezers, washing 
machines, televisions, radios, and telephones. In short, they want all 
the things tha t we have come to regard  as necessities for modern civil­
ized living. These items all require minerals—as national development 
proceeds and indust rialization increases, so does the demand for the 
minerals grow rapidly. Japan,  for example, is now using many times
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the materials she needed prior to World War  II . and th eir government recently announced that  they expect to double their  consumption of copper within the next few years. Japan  now has an enviable raw ma­terial s position, a position tha t her government has long sought and one tha t she is still pushing vigorously.
Many developing nations with surplus raw materials  for sale see this increased demand as an oppor tunity to improve their lots and as an opening wedge to industria lization.  They may or they may not resort to expropriation as Chile and Zambia have done in recent times, but all demand higher prices and other concessions as the price for the ir products. Even such friend ly nations as Canada and Turkey will demand high prices fo r their  nickel and chromium. International competition to obtain all metals is keen at present and is expected to become keener as more nations industrialize and require addit ional re­sources. It  would seem tha t the international  problems of shortages and of maldistribution cannot help but get worse.Brazil, a rapidly developing nation, used only 0.44 pounds of copper per capita  in 19G6, while France, an industr ialized nation, consumed 5.45 pounds per capita in the same year (the United States consumes about 18 pounds per capi ta). Should Brazil, with a population ap­proaching 100 million people, succeed in its current program to en­courage industr ialization, then it is easy to see how the demands for copper, nickel, chromium, in fact all metals, will accelerate rapidly.Fortunately the world has abundant  and widely distributed sup­plies of iron, aluminum, titanium, and magnesium, and shortages of these commodities are not expected. Many other minera ls are less abun­dant and actual shortages of some are anticipated. Where, for example, can the world, and the United States, turn  for increased supplies o f  silver and chromium ?

The United States has been most fortunate in having within its boundaries large amounts of many of the materials we have needed for indust rial development. However, within the past 20 years or so, the country has become increasingly  dependent upon imports. The U.S. Bureau of Mines has estimated that  in recent years our imports of some 80 mineral commodities have increased at the rate of about 1 percent a year.
This increasing dependency upon foreign supplies for essential ma­terial s is disturbing to many thoughtful people. It  has an adverse effect upon the balance of payments, it results in loss of jobs, and it means that our national defense must depend upon distant and pos­sibly unstable and unfriendly sources of materials. As demands and prices increase, the United States  will of necessity turn  more and more to the development of its own resources tha t at present are uneconomic.
A factor that  is of increasing significance in recent years, and one that  many people do not recognize, is the pattern of changing grades of the minerals being mined. In the case of copper, only a few years ago mineralized rock containing 1 percent o r 20 pounds of copper per ton, was considered marginal. At present the average grade of copper ore being mined in the U nited States is said to be only about 0.G0 pe r­cent, or 12 pounds per ton. Possibly because th eir economics permit it or in order  to conserve their metal supplies and to lengthen the lives
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of their mines, many copper companies today are mining rock that  
contains 0.35 percent or 7 pounds of copper per ton. This use of ever 
lower grade of ore demonstrates clearly a principle t hat  is well known 
to all mining men. This is that the uneconomic, but mineralized, rock 
and marginal ore of today are the ore of tomorrow.

Who can say tha t mineralized rock containing 0.25 percent or 5 
pounds of copper per ton will not be mined as ore 10 years from 
now? Many of us think  it will be. I t is a mistake to assume that  
because material cannot be used today tha t it will not be needed and 
profitable in the future . If  we cannot mine 0.25-perccnt copper in the 
future , many people in mining cannot see where the needed materials 
will come from to mainta in our civilization. Substitu tes for certain 
materials  and uses are available, of course, and better methods of 
gathering  and recycling scrap metals should be attained, but these 
will sti ll not answer the needs for additional primary metals.

The continued prosperity of the United  States is of first concern 
to all of us. In  large part this prosperity depends upon the continued 
availab ility of metals in large amounts and at reasonable prices. We 
cannot afford to place the prosperity and safety of th is Nation in the 
hands of developing and at times unfriendly  nations, while at the 
same time we have some of the needed resources here at home. Under  
existing circumstances where Federal lands are mineralized and even 
a remote chance exists that  they contain useful minerals in quant ity, 
these lands should not be removed from the possibility of future de­
velopment. No matte r how much we like the wilderness and want to 
keep part s of our national  lands in their  prim itive state, where m iner­
als are known to exist a policy of  multiple  use of lands seems to be 
the most reasonable approach.

Senator Moss. Thank you. Doctor P ark , for your statement and for 
bringing to our attention the great  need for minerals which we have 
in our society. I think we all must recognize tha t we can’t just turn 
oil production. We have to continue to produce minerals.

I am wondering, Mr. H anni fan, afte r we have seen these slides and 
learned of the measures you are t akin g in rehabil itation of the surface 
and protecting the water, how has this affected the economics of your  
operation? Is it tolerable or does it place you at a disadvantage, 
competitively ?

Mr. Hannifan. Well, naturally , this is an expense. We feel th at it 
is a reasonable expense. We see our competitors also doing it, and we 
are sure t hat , whatever legislation and regulations are passed, every­
one will be governed by them, big o r small; therefore, as far  as com­
petitive position, it should be equal.

Senator  Moss. Therefore, I would assume tha t you would approve 
of having national  legislation requiring certain standards to be ma in­
tained. Now, you are doing some of them voluntarily. It  would be 
better if this was a requirement of all of your competitors, is tha t 
right ?

Mr. Hannifan. Yes: I think  we would agree with tha t, and cer­
tainly we would hope to have some voice in these regulations as to 
what they are, how practical  they are, how feasible they are.

Senator  Moss. W hat is your opinion about the need for  revision of  
the 1872 mining law? Of course, that  could require an extensive 
answer, but isn't  th at the place where we are going to have to begin?
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Mr. I Ian nifa n. We ll, I am sure  o ur  l awyers would agree th at  t her e 
is reason fo r and room fo r amendmen t to th is law. I t  is qui te an ti ­
quate d. There  are  some good po int s about it. I am no t law yer enough  
to arg ue  the  case, in any  eve nt, but I believe ce rta in  amend ments  are  
in ord er.

Se na tor Moss. Would the sh if t from ob tai ning  pa tent s, and, th er e­
for e, a fee tit le  to the  land  ove r to one th at  is sim ply  a lease or  pe r­
mi t basis , would th at  be too  dras tic  fo r the  mining indu str y,  do you 
th in k?

Mr. II an nifa n. I t wou ld dep end , I  would say . on how it were  ap ­
plied.  I  would th in k th at  pa ten ted  mini ng  land  wou ld come unde r 
some sort of gr an df at he r c laus e so you wo uld n't  be  in double jeo pa rdy 
in the  situa tio n of  ce rta in  pub lic  lands.  W ith  re ga rd  to pub lic lan ds  
no t now held  un de r any minin g claim s, possibly a lease prog ram 
cou ld be equi tab le to  all.

Se na tor Moss. We ll, th in ki ng  rough ly in terms  of  t he  leasable  min­
erals  th at  we have—p etrole um , fo r exam ple—as lon g as t he  fee is pa id  
fo r the  lease and the n as lon g as pro duction  is continued,  the  lease is 
con tinued . At  the tim e of  ter minat ion,  of  course, th at lan d rev ert s 
to the  Federal  Gover nm ent . Would th at  sor t of  t hi ng  be acceptable  in 
the m ini ng  field, do you t hi nk  ?

Mr. I I an nifa n. I  wou ld hav e to spe ak fo r my self or  I  migh t get  
fired,  bu t fo r my sel f, I  wou ld say  it would be fea sib le;  yes.

Se na tor Moss. We ll, I ap prec iate  your  vo luntee rin g on it,  and I  
un de rst an d it is no t a sta tem en t fo r your  com pan y, as such. I  was 
just pro bin g a l itt le , b ecause we get to the  next ste p where lan ds  h ave  
been tak en to pa tent . Th ey  are no lon ger used as a mine, bu t they  are  
a pa ten ted  piece of  lan d and may  be se tting  righ t in the midst  of a 
scenic or  oth er usable are a. An d the Fe de ral Government  ownin g 
everything  a rou nd  it stil l has no con trol  of  these  lit tle , isol ated areas.

I appre cia te your  presen tat ion . I th ink you hav e made a very good 
one. Of  course, I  want to comm end the  Anaco nda Co. fo r ta ki ng  the  
steps th at  it has  t aken to coo perate  wi th the  Fo rest Serv ice and to do 
wh at it can to restore, th e sur fac e, to pre vent po llu tio n. I  was quite  
imp ressed  wi th the discussion abou t the  effo rts to  pro tec t the wa ter  
qu al ity , as Mr.  Lai rd  po int ed  out. Th is ind ica tes  the same gen era l 
aw aken ing  we hav e had  all over our country  th at  ou r env ironm ent  is 
be ing  degrad ed  and  we mu st do som eth ing  to pr otec t it. I  am glad  to 
see steps are  be ing  tak en  by yo ur  com pany, and by othe r companies,  
who  now pro tec t th e environm ent to  the  maxim um degree.

I know  you recognize t he  d ilem ma of how much can we a fford to de­
gr ad e the env ironm ent  in orde r to have the  economic advanta ge  and 
how  much must we give  on each side.

Se na tor M etc alf  ?
Se na tor Metcalf. I  hav e a lit tle  to add, Mr. Ch air ma n. I  t hink  Mr. 

II an nif an  a nd his  co lleag ues from  Anaconca Co. have  m ade  a s ple ndid 
presen tat ion . I.  too, co ng ratu lat e you on your  vo luntary cooperatio n 
with  the Fo res t Serv ice in ca rry ing out the  reha bi lit at ion and  re stor a­
tion of  these lan ds  in the St illwate r. I  wou ld hope th at  we wou ld be 
able  to wor k wi th you and wi th yo ur  company  in br inging  th e minin g 
law s up  to da te so the  Fe de ral Government  doesn’t have to police the  
kin d of  dis tur bance at  the prese nt tim e in orde r to keep  and  pe rp et u­
ate  yo ur  r ig ht  to a min ing claim. I  would also hope th at  we w ould be
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able to work wi th you as to prac tic al  and feas ible  m anners of  re stor a­
tion, im po rtan t discoveries  and  nat ur al  mini ng  o perat ion s so th at  we 
cou ld, at  the  same time, secure the  mi neral s th at  Dr . Par k  is ta lk ing 
about and pre serve the  o ther  values th at  are  so precio us and  d esi rab le,  
especia lly in the western area.

I  am loo kin g fo rw ard to a conti nu ati on  of th is  dia log  in the next 
session of  Congress  and hope th a t we can  wor k ou t some moder ate  
approa ch  to th is  problem. We have to have the  mining indu st ry , bu t 
it  seems to me th at  w’e don’t hav e to destroy  ou r e niv ronm en t i n orde r 
to c ar ry  on minin g.

Mr.  H an nifa n. We would a gree w ith  th at .
Se na tor Moss . Well , th an k you ve ry much.
I th ink we wil l hav e tim e fo r one more witness befor e we tak e ou r 

luncheon recess,  and th at  w ill be Ro be rt B. Ka yser,  se nio r geologi st of  
In te rn at io na l M ine ral s & Chemical Co rp.

We are  very gla d to have  you, sir , an d you may  proceed.

STATEMENT OE ROBERT B. KAYSER. SENIOR GEOLOGIST, 
INTERNATIONAL MINERALS & CHEMICAL CORP.

Mr. K ayser. S en ato r Moss  a nd  Se na tor Me tca lf, in view of  t he  fact  
th at  we are ap proa ch ing t he  lu nch ho ur  and  the dimin ish ing aud ience,  
I  th in k I  wi ll disp ense wi th the read ing of  my sta temen t an d let  it 
sta nd  as  part  of  the w rit ten record .

Se na tor Moss. I t  will  be in  the re cord,  in f ull .
Mr . K ayser. Th an k you.
Th ere are , however , severa l po ints th at  have been  br ou gh t up  on 

which  I would  like to comment. I th in k the presen tatio n by Ana ­
con da is ju st  the so rt of  th in g th at  we in the mini ng  indu st ry  would  
lik e t o see. We w ho leh earte dly  ag ree  w ith  the ir  ap proa ch , a nd  we hope 
to follow th is  so rt o f thin g.

Th e quest ion  has been brou gh t up  in rega rd  to the min ing law  of 
1872, and  wh at ou r po sit ion  migh t be on  th at .

In te rn at io na l Mine ral s & Ch emicals has operat ed  success ful ly unde r 
a mineral  lea sin g system in ph osph ate  and po tas h, of  course. We feel 
that.  we cou ld probably opera te ju st  as successful ly in th e fu tu re  w ith  
othe r mineral s. Our  concern  would , how eve r, be with  th e method of 
in it ia ting  that  lease. I th ink th is is a lso the  sma ll prospe ctor ’s concern. 
I f  it  is done on a com pet itiv e bidd ing basis , he wil l no lon ger be able  
to com pete w ith  t he  m ajor  m ining companies.  From  o ur  s tand po in t, if  
a lease is requ ire d to com pet itiv e bid , th is  is money whi ch we spend 
which  is no t prod uc tiv e in ga in ing ad di tio na l knowle dge  ab ou t the  
pa rtcu la r area . I f  we go into a le asing sy stem , I  thi nk  we would  p re fe r 
to see lea sin g sim ply  th ro ug h ap pli ca tio n, exce pt in those very few 
are as where  known  mine ral  reserves a re presen t.

Ju st  a br ie f sta tem ent------
Se na tor  Metcalf. We hav e an analogy in oil leases where  we have 

some knowm an d proven  are as where  we go into comp eti tive lea sin g 
and othe rs wh ere  wre ju st  hav e a license an d req uir e a roya lty . I hav e 
of ten  agreed  with  Se na tor Jackson, th at  i t seems to me t hat sometim es 
we impo se a pen al ty  on sm all o pe rators when we ju st  throwT an  unknow n 
area  open to comp eti tive bidd ing , because Gul f or  S ta ndar d can  go in
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the re and bid  them  out of the  area. I t would seem t o me t hat  we c ould 
wor k out som eth ing  t hat wou ld pro tec t t he  r ight s of  th e small min ers,  
and , at the same tim e br ing the income into the Fe de ra l Gover nm ent  
fo r exp lor ati on  of leases.

Mr. K ayser. W ell.  T would wo rry  less abo ut the  incom e to  the  Fed ­
era l Government . Th ey  will  ge t it th roug h the co rporate  income tax . 
eventua lly . [L au gh ter.]

I th in k th at  we wou ld su pp or t and recommend the  findin gs 
of the  Pu bl ic La nd s Law Rev iew Comm ission  in th is  area. Again , 
it is some thing  t hat  is going  to req uir e lots of  c ooper ation and lots  o f 
work. As fa r as reg ulati on s pe rta in in g to the explo rat ion  ac tiv ity , we 
feel th at the  g uid elines  w hich  have been sug ges ted  by  th e Fo res t Se rv ­
ice, w ith  th e m odif icat ions th at  have  been s ugg ested by th e m ini ng  com­
pan ies , will be a worka ble  s or t of  th ing . I  am not sur e th at  it is neces­
sary at  th is tim e to  ena ct these as forma l laws. I t might  be wo rth  
tryi ng  them out  to see how they  work . We are  anxio us to coopera te 
wi th the Fo rest Service , and I  th in k we c an inc lude rec lam ation and 
resto ra tio n as p ar t o f the  norm al ac tiv ity .

Those rea lly  were  th e only  comm ents  I  wante d to make at th is time .
Se na to r Metcalf. May I in te rrup t, Mr. Ch airma n.
Se na tor Moss. Yes.
Se na to r Metcalf. F or inst anc e, it has  been po int ed  o ut alr eady  th at  

the Fo rest Serv ice has  some au thor ity  fo r regu lat ion, bu t the Bu rea u 
of  La nd  Manag ement , whi ch is also an agen cy upon which  there  is 
con siderable  min era l ac tiv ity , has no au thor ity  wha tsoeve r. W ou ldn’t 
you  feel the re should  be some sta tu to ry  regu latio n alo ng  the lines that  
have alr eady  been g rant ed  th e Fo rest Service  f or  reg ul ator y act ion?

Mr. K ayser. Yes;  I th ink,  a ga in,  any reasona ble  company  or i nd iv i­
dua l has to go alo ng with some thing  like thi s. Our  point  wou ld be 
th at  we do have  knowledge of  wh at is pr ac tic al fro m an  explo rat ion  
sta nd po in t; there fore , we would  like to have a str on g voice in es tab ­
lishing  those reg ula tio ns  and also in how the y are  enforced.

Se na tor M etcalf. T ha nk  you.
Se na tor Moss.  T ha nk  you,  Air. Kayse r. Tha t is a very fine statement. 

I will look throu gh  i t, a nd  we apprec iat e y ou r co mments  th at  you made  
on a numb er of po int s we have  been discus sing an d yo ur  method of  
pu tt in g your  sta tem ent  in an d ma kin g these commen ts is s ometh ing  I  
wou ld like  to  s tres s fo r those who are  to  ap pe ar  th is  a fte rno on.

We hav e ha d some very excelle nt tes timony . We  have been sit tin g 
fo r a solid 3 hours  witho ut a break,  but we are  less th an  a th ird 
th ro ug h the witnesses th at  are on the list . Obviously, we are  goi ng to 
hav e to  increase t he  tempo some way, and pe rhap s thi s e xam ple  of th e 
las t w itness  is the  one that  ou gh t to be  followed.

Wh en a sta tem ent is prese nte d here , and it is seven or  eight pages, 
I wou ld like  to have th at  go in the  record  a nd  have  the  person, ra th er  
th an  rea d the  whole eig ht pag es to me, make  some comments ou t of 
his sta teme nt  th at  he wants  to emphasi ze or  some thing  he has  he ard  
here before  on which he wa nts  to comment with which he disa grees or  
wa nts  to  emphasize. Th is is wh at helps us bu ild  a fu ll record  and, at 
the  sam e tim e, the he ar ing sta ys  wi thi n ma nagea ble  lim its.  Se na tor 
Metc alf  an d T ar e o nly  two m ort als , and  we ar e g oin g to  hav e to s it h ere  
as lon g as we are  c onducti ng  th e hearings. We w an t to give  ev erybod y
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a chance and we want to make a good record, but we do want to run 
it otf us expedit iously as passible.

This aftern oon,'we will be coming into the period of much being 
repetitive. If your  s tatement is repeti tive of what has gone in before, 
we want it in the record, but  we don't need to hepr it orally again. I 
say th at  because we do want to move this  a long th is afternoon. I also 
want to stress that I am not being critical  of any statements th at have 
been given, because we have certainly  had some very fine presentations 
this morning. They have been well organised, the presenta tion of pic­
tures and slides and things of this sort have all made it an excellent 
hearing at this time.

(The complete statement of Robert B. Kayser follows.)
Summary of Robert B. Kayser. Senior Geologist, International Minerals 

and Chem ical Corp.

Intern ational Minerals  & Chemical Corporation is actively interested in min­
eral explorat ion in the  Cus ter and Gallat in National Fore sts. We feel th at  these  
are as have  a valuable  mineral resource  po ten tia l and  we a re  intere sted in main­
tainin g our exploration access to  them.

Most of our explora tion  act ivit ies leave no perman ent ma rk on the  landscape.  
Those activities which do have an impact on the envi ronment are limi ted to a 
few rela tive ly small areas. The effect of such act ivi ties  can be minimized by care­
ful advance planning  in cooperation with the  U.S. Fo rest Service.

Statement of Robert B. Kayser, Senior Geologist, I nternational Minerals 
and Chemical. Corp.

My name is Robert Ka yse r: I speak on behalf of Intern ational Minerals and 
Chemica l Corporation, for  whom I am Senior Geologist for  the  nor thw estern  
region of the United State s.

As a corporat ion actively inte res ted  in mine ral exploration in the  Custe r and 
Gal latin National Fore sts, we are concerned about limitat ions to our  access 
or changes in our abi lity  to a cquire mine ral rights  in this  a rea . T here a re  several 
points which we would like to respectfu lly submit for your cons ideration  in this 
hearing.

The are as  of the  Cus ter and Gallat in National  Fore sts being considered have 
been subjected to the  var iety  of geologic events favorable for the  format ion of 
mineral deposits; Such a coincidence of events is uncommon in na ture  and  such 
are as represent  prime explorat ion ter ritory . It  is our feeling that  this sort of 
area is a valuable  resource to the  United  Sta tes  and that  if the  usefulness of 
this  resou rce is to be realized, then explora tion  access must be maintain ed.

Successful min era l explora tion  is time dependent and res ts upon ideas and 
concepts  which are evo lutionary  in their  development. As our knowledge of 
geological processes develops and as changes occur in the  demand for mineral 
commodities, th at  which  is simply an inte res ting mineral occurrence in 1971 may 
be developed as a valu able  ore body in 1981. Exam ples of such developments are 
numerous. In ord er for this to occur in the future , however, explora tion  geol­
ogists  must have rela tive ly free  access to  inv estigate  larg e areas.

We feel th at  it is imp ortant  to emphasize that  most modern techniques of 
geological, geochemical, and geophysical exploration leave no perm anent mark  
on the  forest  landscape.  To be effective, these  techniques mus t be applied on a 
broad regional basis. As favo rable result s are  obtained, the are as  of int ere st are  
nar rowed to a rela tively  few square miles of the tota l forest area . At thi s stage, 
deta iled explora tion  including land acqu isition and dri lling is necessary  to test  
for the  presence of an economic mineral  deposit. The recen tly proposed Forest 
Service Guidelines for Mineral Resource Management in the  Nor thern Region 
conta in ample provisions to safe gua rd the environment dur ing  thi s la te r stage 
of m ineral explo ration.

As a responsible  mining company we are  confident that  we can conduct effec­
tive explora tion  under  these  guide lines  while minimiz ing any impact our  ex­
ploration  might  have on the environment. We would, of course, work closely 
with the  Fo rest Service as we conduct our exploration programs.
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In conclusion, the future ability of the United States mineral industries to meet the rapidly  increasing demands for mineral raw materia ls is a matte r of national concern. This would be seriously hampered by a rapidly decreasing area in which to securely explore for such materials. The Custer and Gallatin National Forests  are more significant to the national welfare than simply an area with fine scenic and recreationa l values but remote mineral value. These forests  are areas with very real and valuable mineral resource potentials and we would like the opportunity to develop those potentials to the benefit of the America people.
Senator Moss. We will recess now until 1:30. We will go into ses­

sion again at that time and move on as rapidly as possible.
(Whereupon, at 12:10 p.m. the hear ing recessed, to  resume at 1:30 

p.m.)
Afternoon  Session

Senator Moss. The hearing will come to order.
We had a series of outstanding witnesses this morning, and T think 

there were many outstanding presentations made by those who ap­
peared before us. I am sure we can look forward to an equally good 
contribut ion this afternoon.

I admonish the witnesses again to shorten their oral par t as much 
as they feasibly can, because the entire written statement will go into 
the record and will be available there  for  the examination of all of the 
members of the committee and the staff.

Our first witness this afternoon is Mr. Giles Walker, regional geol­
ogist, American Metal Climax Association. He will be followed by Fran k Dunkle.

Mr. Walker, you may proceed.

STA TEM ENT  OF GILES WA LK ER , REGIONAL GEOLOGIST, 
AM ERICA N METAL CLIMAX ASSOCIATION

Mr. Walker. Thank you. Senator Moss. I will t ry  to abbreviate this 
as much as possible, because some of  if is repetitious of what has pre­
ceded earlie r today.

My name is Giles Walker, and I am district geologist in Helena, 
Mont., for AMAX Exploration. Inc., a subsidiary of American Metal 
Climax, Inc. In this capacity, I have been associated with AMAX 
activities in the Stillw ater Complex area from the beginning of our work there in 1968.

Thank you for inviting  us to testify at this subcommitte hearing 
and, thereby, giv ing us a chance to tell you how we are conducting our 
exploration activities in Stillwater. On behalf of AMAX, I Want to 
state our apprecia tion to the Forest Service personnel for their  able 
assistance and cooperation in the past and our intention of continuing 
to work closely with the Forest Service in the future. In the Stillwa­
ter area, this mutual effort has resulted in open discussions, meaning­
ful advice, and interested followup.

AMAX is a widely diversified natural resources and minerals de­
velopment company with worldwide operations in exploration, devel­
opment. production,  and sale of metals, nonmetallic minerals, and 
fuels. The corporate  policy governing AMAX activities has been ex­
pressed as follows by Mr. Ian K. MacGregor, chairman of the board 
and may be summarized briefly, as fol lows:

AMAX evaluates natu ral resource development plans  with full consideration of their impact on the environment that has created these resources. There is no
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fund ame ntal  incompatibil ity between man’s economic progress and  the  qua lity  
of life.

We recognize a responsibility to ass ist  in the  development a nd impleme ntation 
of app rop ria te environmental regu lations  at  all levels of government. In the ab­
sence of defined environmen tal guidelines, AMAX will govern its actio ns in keep­
ing wi th the h ighe st s tan dards of responsible conduct.

Some specific examples which illust rates  the range of application of 
this policy are:

a. The*field of air  pollution control: Sophistica ted equipment was 
installed several years ago at our Car teret , N.J., copper smelter to 
fur ther reduce emissions. This refinery, by the way, is a good example 
of metal recycling.

b. Mined land reclamation: O ur subsidiary . Ayrshire Coal Co., has 
had a program of mined land reclamation for over 20 years. Meadow­
lark Farms, an Ayreshire subs idiary, reclaims the surface mined land, 
afte r coal has been removed, to a useful state and harvests a wide va­
riety of agricu ltural products from the reclaimed land.

c. Tn the field of to tal environmental planning, all of our projected 
new mines, whether  in the United  States  or abroad, are planned to 
minimize disruption  of the natu ral environment. The Henderson 
molybdenum mine project of our  subsidiary Climax Molybdenum Co. 
is a notable example in this regard.

Tn the Stillw ater area, explorat ion is being done bv AMAX and 
other companies because copper and nickel mineralization is known 
to be present, and the geologic situation is considered to be favorable 
for significant deposits. Our work in the Stillw ater Complex is still 
exploratory; therefore, it would be premature to speculate tha t 
AMAX will ever develop a mine on our claims in this region. How­
ever, we have encountered sufficient mineralization  to warrant fu r­
ther  exploration.

Our efforts in the Stillwate r area have concentrated largely on Iro n 
Mountain with some explorat ion devoted to holdings on Chrome 
Mountain. The work has involved geologic mapping, geochemical 
sampling, geophysical surveys, and diamond drilling . Of course, this 
activity was preceded by claim location work required under  Federal 
and State laws.

Due to the remoteness of the location, we maintain  a camp just 
west of Iron Mountain  during the summer field season fo r a ll person­
nel working on the project. We have endeavored from the outset to 
make environmental protection a way of life at the camp and on the 
entire project.

In brief, at the camp we have t ried  to give due consideration to the 
following are as:

Cleanliness, garbage disposal, camp water supply, and sanitation.
I am not  going in to all the various aspects, and that  will save some 

time.
I would state tha t in the water monitor ing program that AMA X 

is conducting, with  the assistance of outside consultants, is monitoring 
all of these aspects to keep tabs on them.

Road construction has been minimal and is only done where neces­
sary to provide access to drill  sites within our claim holdings. As these 
areas are completed, they are closed and reclaimed. The main roads, 
and the roads in use, were present prio r to  our entry into the area.

Drill ing activities  are closely supervised for environmental protec ­
tion. D iilli ng crews are required to mainta in and use trash  barrels  on
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every site. They are required to use only existing roads. The nfuddied retu rn drill water is collected in specially prepared sumps or recycled. The return  drill water, in no instance. is permitted to enter into any stream.
As an added incentive for drilling contractors to control theenvi ron- mental impact of thei r activities, all of our contracts, fo r several years, have included a significant financial penalty clause. This clause re­quires that all drill sites be thoroughly cleaned by the contractor pr ior to their departure.  If  the sites do not pass our inspection, the finan­cial penalty is invoked, and I can assure you that  this has been an effective control mechanism.
Any of the areas that we have disturbed on the surface, such as the drill sites and access roads, are reclaimed as soon as possible. It is our practice, as we finish with a site or access road, to close it otf. smooth it out in relation to the surrounding topography, where possible, and reseed the disturbed area us ing a m ixture of grasses and fertil izer recommended by the Forest Service. Thei initial seeding which we did last year has shown some pa rtial  success. I say, ‘"Par­tial,"  hut based in the total experience and in consultation with the Forest Service, we are tryi ng to establish a favorable micro climate to enhance germination, moisture retention, and reduce erosion by placing available slash and down timber in strategic parts  of re­claimed areas.
We fully endorse the “Code of Exploration  Practices” adopted by the Colorado Mining Association. Basically, this code requires th at all exploration activities he conducted in accordance with applicable mining or other laws and regulations and in cooperation with the Forest Service, the Bureau of Land Management, and other author­ized regulatory agencies.
All practicable reclamation possibly is a principal point, as is re­spect for pr ivate property rights.
In summary, we of AMAX have \yorked and will continue to work to live up to the mandate incorporated in the company philosophy that as a supplier and developer of natural resources, AMAX has a vital obligation to protect the environment in which we all must live. We pledge our support  of legislation concerning exploration,  develop­ment, and mining activities, along with attendant  mined land reclama­tion, which will provide a reasonable framework within which these activities can proceed.
We hope and trust that the citizens of this grea t Nation will never lose sight of the facts that industry is the life-blood of this Nation, and that the minerals required by industry to supply the goods and energy that our society demands are obtained by mining.
Thank you again for giving us this opportuni ty to make this statement.
Sena tor Moss. Thank you very much, Mr. "Walker, for a very good statement, and the entire statement and the two articles which you have appended will appear  in the record, in full.
(The complete statement of Giles Walker and the two articles attached including the Code of Exp loration Practices of the Colorado Mining  Association follow:)
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Sta tem en t  of  G il e s  W alk er , R eg io na l Geo lo gi st , A m er ic an  M et al  C lim a x  
Ass ocia ti on

My name is Giles Walker, and I am Dist rict Geologist in Helena, Montana, 
for AMAX Exploration, Inc., a subsidiary of American Metal Climax, Inc. In 
this capacity, I have been associated with AMAX activities in the Stillwater 
Complex area from the begining of our work there in 1968.

Thank you for inviting us to testify at  this  Subcommittee hearing, thereby 
giving us a chance to tell how we are conducting our exploration activities in the 
Stillwater area.

On behalf of AMAX, I want to state  our appreciation to the Forest Service 
personnel for thei r able assistance and cooperation in the past, and our intention  
of continuing to work closely with the Forest Service in the future. In the Still­
water area this mutual effort has resulted in open discussions, meaningful ad­
vice, and interested follow-up.

Before discussing our activities in the Stillwater area, I would like to outline 
AMAX’s philosophy on environmental protection and briefly mention a few ex­
amples of the types of work that  are undertaken under this policy.

AMAX is a widely diversified nat ura l resources and minerals development 
company with worldwide operations in exploration, development, production, 
and sale of metals, non-metallic minerals and fuels. For many years, AMAX has  
taken the position that all feasible precautions should be taken at  the  Company’s 
many different operations in order to protect the surrounding environment. The 
corporate policy governing all AMAX ac tivities was expressed as follows by Mr. 
Ian K. MacGregor, Chairman of the Board:

“AMAX evaluates natura l resource development plans with full considera­
tion of thei r impact on the environment tha t has created these resources. There 
is no fundam ental incompatibility between man’s economic progress and the 
quality of life.

“AMAX management believes that the mineral wealth of this earth can be 
utilized for human progress in complete harmony with conservation and recrea­
tion. Protection of the environment and recycling of waste materials  is implicit 
in the proper uti lization of the world’s natura l resources.

“Dedicated to sound environmental planning, AMAX is vigorously attack ing 
its own problems and making environmental  considerations an integral pa rt of 
the decision making process.

“We recognize a responsibility to assis t in the development and implementa­
tion of appropriate environmental regulations at  all levels of government. In 
the absence of defined environmental guidelines; AMAX will govern its actions 
in keeping with the highest s tandards of responsible conduct.”

Some specific examples which illustra te the range of appl ication of th is policy 
a re :

a. Ai r pollution contro l: Sophisticated equipment was installed several years 
ago at  our  Carteret , N.J. copper smelter to fur the r reduce emissions.

b. Mined land recla mation: (»ur subsidiary, Ayrshire Coal Co., has had a pro­
gram of mined land reclamation for over 20 years. Meadowlark Farms, an 
Ayrshire subsidiary, reclaims the surface  mined land, afte r coal has been re­
moved, to a useful state  and harvests a wide variety of agricultu ral products 
from reclaimed land. They also mainta in several herds of beef and  dairy cattle 
on some of this land.

c. Tota l envi ronm enta l planning: Al l'o f our projected new mines, whether in 
the V.S. or abroad , sire-planned to  minimize  disrupt ion of the  na tura l env iron ­
ment. The Henderson molybdenum mine project of our subsidiary Climax Molyb­
denum Company is a notable example  in this  regard.

Cons isten t pursu it of thi s policy Iras' resulted  in widespread  recogni tion. For 
example, AMAX has  received six award s dur ing the past three year* fo r. it s 
activities in pollution control and protection of the  environment. These were 
from the  Spor ts Foundation, Inc., llus ides s Week, The' Env iron men t Monthly  
(th ree) , and the Colorado Wa ter Pollu tion Control  Commission. We have worked  
closely with  Conservationists, and they have  pra ised  our effo rts to protect the 
frag ile alpine ecology And preserve the na tural setti ng at  our  huge Henderson 
molybdenum project in Colorado. Some of the many favorable comments  on this 
work are found in newspaper art icl es'by  Stewart Udall and Jeff  Stan slmry and 
Robert Calin, copies of which nre att ach ed hereto.  We have also been called 
upon a number of timCk "by various hx-al, state, federal, and foreign legislative
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commissions and adminis trative officials to assist in modernizing mining legis­lation and regulations, including environmental control factors.
In tlie Stillwater area, exploration is being done by AMAX and other com­panies because copper and nickel mineralization is known to be present, and the geologic situation is considered to be favorable for significant deposits. Our work in the Stillwater Complex is still explora tory, therefore, it would be premature to speculate that  AMAX will ever develop a mine on our claims in this region. However, we have encountered sufficient mineralization to warrant further exploration.
Our efforts in the Stillwater area have concentrated largely on Iron Moun.- tain with some exploration devoted to holdings on Chrome Mountain. The work has involved geologic mapping, geochemical sampling, geophysical surveys and diamond drilling. Of course, this activity was preceded by claim location work required1 under federal and sta te laws.'
Due to the remoteness of the location, we maintain a camp just  west of Iron Mountain during the summer field season for all personnel working on the project. We have endeavored from the outset to make environmental protection a way of life at the camp and on the entire project. Some specific examples:1. Cleanliness in the camp area has been mandatory from the outset. No accumulation of garbage or trash  is permitted.
2. Itefuse is disposed of in a special garbage pit which was dug some distance from the camp. This is frequently limed over and backfilled to prevent animal entry.
3. The camp water supply is obtained from a small spring which is fenced to prevent human or animal contamination. Refuse water is disposed of in an earth covered sump located below the camp and at some distance from any free flowing water. Samples of surface drainage in the area were taken prior to" commencing operations for control purposes.
4. Sanita ry facilities are also located some distance below camp away from any surface water source in order to prevent possible stream contamination.5. Road construction has been minipial and is only done where necessary to provide access to drill sites within our claim holdings. As these areas are com­pleted, they are closed and reclaimed. The main roads in use were present prior to our entry into the area. In some places, however, we have graded these or improved the surface drainage by installing culvert pipe. A specific parking area was prepared at the camp with parking elsewhere prohibited.
G. Cutting of trees  or other vegetation is avoided as much as possible.
7. Drilling activities are closely supervised for environment protection. Drill­ing crews are required to maintain and use trash barrels  on very site. They are required to use only existing roads. The muddied return drill wate r is collected in specially prepared sumps to effect settling out of the fine rock material before filtration of the water back into the ground water table. The return  drill water is never permitted to enter directly into any stream. As an added incentive for drilling contractors to control the environmental impact of their  activ ities, all of our contracts include a significant financial penalty clause. This clause requires that all drill sites be thoroughly cleaned by the contractors prior  to their de­parture . If the sites do not pass our inspection, the financial penalty is invoked. I can assure you that this has been a very effective control mechanism.
8. Essentially, the only new ground affected by our bulldozing work has been tha t required to prepare claim locations or level out dril l sites. On the other  hand, more extensive cat work has been done in performing reclamation work and clearing snow from roads.
9. Any of the areas we have disturbed on the surface, such as drill sites and access roads, are reclaimed as soon as possible. It is our practice, as we finish with a site or access road, to close it off, smooth it out in relation to the surround­ing topography where possible, and re-seed the dis turbed area using a mixture of grasses and fertilize r recommended by the Forest Service. Based on earl ier ex­perience, and in consultation with the U.S.F.S., we are t rying to establish  a favor­able micro climate to promote germination, moisture retention and reduce ero­sion by placing available slash and down timber in strateg ic par ts of reclaimed areas.
It should be noted here tha t our reclamation efforts in the Stillwater region are directly related to da ta furnished  to us by the Forest Service and ecologists regarding vegetation tha t is likely to grow in those areas where revegetation is necessary. Our efforts are showing encouraging results as noted by the Forest 

Service.
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10. We fully endorse the “Code of Explorat ion Practices” adopted by the Colo­
rado Mining Association. Basically, this Code requires that all exploration activ­
ities be conducted in accordance with applicable mining or other laws and regula­
tions and in cooperation with the Fores t Service, the Bureau of Land 
Management, and other authorized regulatory agencies. The Code also requires 
tha t exploration activities be conducted in a manner that minimizes environmental 
disturbance. All practicable reclamation possible is a pr incipal point, as is respect 
for private property rights. I might add tha t every AMAX geologist throughout 
the West has a personal copy of this Code and is expected to follow it, as well as 
insuring that any work under his direction will comply with it.

Our past  actions reflect our position and are indicative of future efforts. Obvi­
ously, all exploration work will be conducted in compliance with governing 
federal and state laws and regulations. In addition, we intend to keep working 
closely with the Forest Service and other governmental agencies and conserva­
tionists in our efforts to protect and mainta in the ecology of the Stillw ater area 
as much as possible. Should our exploration efforts determine tha t a mine is 
feasible, development would be conducted in str ict compliance with the Company’s 
policy that calls for minimizing all adverse impacts of mining and attendan t 
activities.

In summary, we of AMAX have worked and will continue to work to live up 
to the mandate incorporated in the Company philosophy tha t as a supplier and 
developer of natu ral resources, AMAX has a vital obligation to protect the en­
vironment in which we all  must live. We pledge our support of legislation con­
cerning exploration, development and mining activities, along with attendant  
mined land reclamation, which will provide a reasonable framework within 
which these activities can proceed.

W’e hope and trust tha t the citizens of this great Nation will never lose sight 
of the fact that  industry is the lifeblood of this Nation, and tha t the minerals 
required by industry to supply the goods and euergy tha t our society demands 
are obtained by mining.

Thank you again for giving us this opportunity to make this statement. 
[From  the Denver Post, Dec. 8, 1970]

New Molybden um Min e  Model of E cological San ity

(By Stewart Udall and Jeff Stansbury)
(This marks the first appearance of Jeff Stansbury as co-writer 

with Udall of this  environmental column. Stansbury, 35, is managing 
editor of the Washington-based Population Reference Bureau, a non­
profit private  organization devoted to public education on environ­
ment and population problems.)

Denver—When you drive 50 miles due west from this mile-high city to the 
foot of Red Mountain, you can see why the U.S. mining industry so richly 
deserves its reputat ion as a pillager of lands. Hundreds of mine holes pock the 
slopes. Road clearings needlessly erode the  pine-aspen forest. And down along the 
banks of Clear Creek, old tailing mounds run gray with acid during rains.

Generations of miners have gouged wealth from the Rockies with l ittle  thought 
for the care and renewal of land. Even today most mining companies regard the 
environmental awakening as a threat . But at Red Mountain you find the begin­
nings of change.

Here, at a little  pver 10,000 feet, the Climax Molybdenum Co. has started 
work on a giant underground mine tha t challenges a whole industry to respect 
environmental values. The mine will ex tract over 300 million tons of molybdenum 
ore, source of the stra tegica lly importan t metal tha t s trengthens steel in missiles, 
automobiles and most machinery.

By 1975, when the mines comes ful ly “on stream,” America may face a molyb­
denum shortage. Climax could have exploited this fact to mount a cheap, spoiling 
attack on Red Mountain’s deep deposits, it has wantonly scarred the land at 
other cites and other times. Why not now?

The answer, it seems clear, is tha t Climax has moved f ar  ahead of its industry 
in responding to the legitimate demands of environmentalists . Rather than fight 
them every step of the way—thereby risking stiff legislation—three farsighted 
company executives have persuaded thei r paren t corporation, American Metal 
Climax, Inc. (AMAX), to seek out and follow ecological advice.
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Sipce 1967 these execu tives (Stan  Dempsey, Bill Dis tler  and Don Stephens) 
have met four  or live times a year with ineinbers of two citizens groups, the Colo­
rado Open Space Council (COSC) and the Rocky Mountain Center  on Env iron ­
ment  (ROMCOE). The resu lting hybrid  committee is the first of its  kind  in Amer­
ican mining. It has been dubbed the  “Exper imen t in Ecology.”

Three pas t pres iden ts of COSC now serve on the committee, “We’re quick to 
smell out hal f-hear ted  compliance and public rela tions gimmickry,” say 
ROMCt)E’s Roger Hansen, who fir st worked out the Experim ent idea with  Demp­
sey. “Climax has gone out of its  way to make environm enta l expenditures.”

Indeed, most of the innovations at  Red Mountain have  been proposed by the 
company itself. Breaking  with precedent, it h as:

Bulldozed as litt le as possible, lef t stri ps of fo res t s tandin g a t its  mine and 
mill sites, and stockpiled topsoil  for eventual land rec lam atio n;

Mulched and reseeded over  300 acres of ter rain, inclu ding road ba nk s; 
Built an aer ating  system and two ponds to cool mine sha ft water before

relea sing it in to Clear Creek ;
Temporarily dive rted  a mou ntain strea m through gravel to prevent its 

silt atio n while cu lverts were l a id ;
Designed a rail way to accommodate the  movements of elk and  dee r;
Held the burn ing of slash to a minimum, sold the  logs th at  had  to be cut,

chopped up the smaller  branches, and sprayed the  chips  back into the 
fo re st ;

Hired ecologists to stud y Red Moun tain’s te rres tri al  and strea m eco­
systems ; and

Persuade d a power company not to bulldoze a right-of-way str aig ht across 
the mountains to the mine. Instead, the Public  Service Co. of Colorado has 
art fully  concealed its  zig-zag route, lef t most timber standing , snaked out  
the few c ut logs by horse, and used a helico pter  to  h aul  in the  wooden u tili ty 
poles and lay the  wire.

While  all these  constra ints  impressed  envi ronm enta lists , Climax’s number  one 
problem was finding a “ta ilin gs” site  that  would not pollu te or esthetically  scar 
an ent ire  watershed.

It s new mine will eventually  produce nearly  300 million  tons of finely powdered 
waste . Naturally,  such refuse, or tailings, is dumped into a man-made pond near  
the main shaft. At Red Mountain, however, such a procedure would have gravely  
threatene d the  narrow, fragile Clear Creek drainage.

The  company chose, therefore, to spend $25 million on a 14-mile electr ic ra il ­
way—two-thi rds of it tunne led through  mountain  rock—to carry  the ore clea r 
across the  Cont inental Divide. There, above the Willi ams Fork , the  ore tail ings 
will be trap ped  in a hydro logically sealed pond, whose wa ter  will be recycled 
back to th e mill's g rind ing and flotation sys tem.

Such environmental protection  is clearly costing  Climax money—though the  
company says it doesn’t keep tra ck  of how much “Ten yea rs ago we would 
have gone righ t in and got the  o re out, period,” says  chief engineer Max Gelwix. 
“Now we think it' s wor th the ex tra  expense to do things differently ."

Qther mining firms may have begun fo th ink  so, too. In the la st  year , Anaconda, 
Kennecottf American Smelting & Refining, and Molycorp of America have care­
fully studied the Red Mounta in operation  and adopted some of its  innovations.

The Experiment enjoys  the good will of most Rocky M ountain conservat ionis ts. 
“Two years ago a good friend told  me I h ad ‘sold out ’ to industry ,-’ says  Elizabeth 
Wil lard , a committee m ember a nd pres iden t ofj.the Thorne Ecological Foundation. 
But when she toured the mine site, she completely changed her mind.

The day is fast  approaching, however, when env iron men talists will challenge 
not only the  HOW of every new mining operation, but also the  WHY and WHEN. 
“Moly appears  to be an essential  pun era l,” says Experim ent meinbe’- Bob 
Weiner, “but  do we have  to open up Red Mountain rig ht now? While  Climax 
races its  competitors  to see who can get moly out of the  ground the  fast est,  the 
price str uc tur e of the metal  bea rs lit tle  rela tion  to its depletion . Shouldn’t we 
save  some of our known deposits for  fu ture  generat ions?”

The Experim ent in Ecology was not  set up to consider thi s question. But  
within  its  more modest confines the Experim ent has sought,  and surp risingly 
nurtu red , a revolu tion in mining.
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[F ro m  Th e C h ri st ia n  Sc ien ce M on itor , Ja n . 16, 1970]

Mining Ore Wit h  Minim al  Damage to Natural Beauty

(By Robert Calm, Staff Correspondent of The Chris tian Science Moni tor)
Empire, Colo.—Here in the  mountains of Colorado, someone has changed the 

scrip t.
Ordinarily, when an ind ust ry—in  this case a ma jor  mining firm—plans a new 

development th at  may dis rup t the envi ronment permanen tly, conservationist s 
are up in arms, wr itin g to congressmen, threat ening law suits , fighting the  “pol­
luters " every step of the way.

But  for once at  least , the  would-be protago nist s are  sit ting down over a con­
ference table and  trying  to work out the problems before  they  happen .

The new Henderson molybdenum mine of  the  American Metal Climax Company 
(AMAX) is not due to go into opera tion unti l 1974. Yet since 1966, a n ine-member 
committee of company officials and rep resentativ es from the Colorado Open Space 
Council (COSC) have been holding freque nt meetings.

The ir purpose : to figure ou t ways in which the  ore can  be mined and a mill oper­
ated with minimal har m to the  fores ts, streams , and  wildlife and  to the  na tur al 
beau ty of this  Rocky Moun tain are a which stradd les  the  Cont inental Divide, 40 
miles west of Denver .

U N PLA N N ED  M EE TIN G

This  "Ex periment in Ecology,” a s it is called, is all  the  more unusual in that  a 
“sis ter” mine of the company near Climax, Colo., i s an acknowledged sca r on the 
landscape. And conserva tion groups are  protesting, and thr eat ening a lawsuit , to 
stop a proposed molybdenum operation  by anoth er company in the Chall is Na­
tion al Forest of cen tra l Idaho.

These days, sta rti ng  any new mining  deve lopment in wooded natural  area s is  to 
conservation ists like  waving a  red  flag in front of a bull.

The experiment came as the  result  of a mistake  late  in 1966 by two young law­
yers, Stanley  Dempsey and  Roger Hansen, when both of them showed up for  a 
conserva tion meeting a t th e r ight  place on the wrong night .

Mr. Dempsey was then  assis tan t counsel for  the  AMAX molybdenum division, 
and  Mr. H ansen  was  execu tive dire ctor  of COSC, the  Rocky Mountain area 's big­
gest  conserva tion organiza tion . Being a week early  for the scheduled meeting, they 
decided at  leas t to have dinner  and discuss their  m utua l int ere st in conservation.

IN IT IA L  H ESIT A N C E

The talk  quickly centered  on the  company’s “Henderson” site  near Empire, 
which  Mr. Dempsey said  might turn  out to be one of the world’s la rge st molyb­
denum deposits (molybdenum is an alloy used mostly for  st rengthenin g s tee l). 
‘The conservationists . . . fe lt it migh t just  be a public-relations g imm ick’

They agreed th at  a way should be found to avoid repe ating the  environmenta l 
damages of past  operations in developing the Henderson  si te, and  decided to see if 
the  new mine could become an  example of en vironmental plann ing. Short ly the re­
aft er,  four AMAX officials and  five conservation le aders held the ir f irst  meeting a t 
the  company office in Golden, Colo.

Both of the ins tigato rs of the  experiment in ecology a t firs t met doubt  and  re­
sista nce  from within. Company officials fel t th at  no mat ter how much they spent  
on environm enta l safeguards,  they couldn’t win—the conservationist s would still 
be criti cal for the lea st changes that  were made  on the resources of n atu re.

The conservationist s hes ita ted  because they fel t it might be ju st  a public- 
rela tions gimmick, and  that  the company would do as  l itt le as possible. Also, they 
were looked on with suspicion by other conserva tion ists  for  consorting with  the  
“enemy” and were accused of selling ou t their  princip les.

Mr. Hansen, who now is execu tive director  of the Rocky Moun tain Center on 
Environment, adm its th at  if  the proposed mine had  been in a wilderness area , 
conserva tionists generally  would have  opposed it. But  in thi s case the  company 
had a right under exi sting mining laws to pursue  the development and  could not 
be legally stopped: The site  was not in a protected wilderness area, nor was the 
land  of unique a nd out standing recreat ional o r estheti c value.

67 -9 32— 7 1 -
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FLORA AND FAUN A EXP LAINED

At the first  committee meeting, Dr. Beatrice E. Wil lard  of the  Thorne Ecological 
Fou nda tion  showed color slides of the flora and fauna, and  explained the inter­
rela tion ships of resources in the  f ragile alpine ecology of the a rea .

The company executives, somewhat  hes itan tly a t first, divulged in detail the ir 
plan s for development of Lhe mine and mill which would t ran sfo rm the buried ore 
into the powder-like  molybdenum disulfide.

The major  problem w as : wh at to do with the  finely g round rock tailin gs, the 
was te coming out of the mill which ordinari ly is stored in ponds nea r the mine? 
More tha n 300 million tons of tail ing  are  expected before the  mine is exhausted.

The  company planned, before the exper imen t in ecology started, to place the mill 
and  the pond near the mine alongside a major highw ay through the  scenic 
Rockies. But at  the sugges tion of the conservat ionis ts, a search was sta rted for a  
new location.

EX PE NS ES  REDUCED

After checking all  possible locat ions within a 25-mile rad ius  of the mine, com­
pany engineers discovered  a site 13 miles aw ay that  was hidden from public view 
and  where the mill could  be built  in a way that  would c rea te a  minimum of pol lu­
tion poten tial. But  ther e was a catch.  To reach this site  the  company would have  
to tunnel u nder the Co ntinenta l Divide.

Company stud ies showed, however, th at  the $25 million  cost for a nine-mile 
tunnel  and a rai l line above the  Williams Fork Valley could be economically 
justi fied.

At first, the ideas for environment improvement came from the conserva tionists. 
Bu t now, says Mr. Dempsey, the  spiri t of conservation has caught  hold with the 
engineers who seek new ways  of doing things so t ha t as much as possible of the 
na tu ra l sett ing can be preserved. And although many of the  changes are costly 
and  have to be absorbed  in the  int ere sts  of a bet ter  company image, some of the 
changes have resulte d in  reducing expenses.

On thei r par t, the conserva tion ists  question  everyth ing, Mr. H ansen  says. They 
even want an explana tion  for  every tree  the  company wants  to remove.

Some of the charges a re small—but  the cu mulative  effect is significant.
‘Bu t now . . . the spir it of conservation has caugh t hold wi th the engineers'

Ins tea d of the  ord inary galva nized steel buildings a t the  mine site, colored 
siding which blends  with the setti ng is being used.

Culver ts and trestles are  planned so that  the rai lro ad  will not  cut  off the 
na tu ra l animal  tra ils.

The  topsoil and di rt removed from the main mine shaf t is being kept in a pile, 
and  the  land  will be reclaimed w’hen the shaft  is no longer  needed.

Slopes that  have been denuded around the mine for  cons truct ion purposes 
ar e being reseeded. And operations have been kept as compact as possible so tha t 
only 300 acres are  being used fo r the  mine.

PUBLIC ACCESS PERM ITTED

The mill will use water recycled from the  taili ng pond. And a series of cana ls 
will be bui lt above the  pond so wa ter  runn ing off th e mountain will bypass  the 
pond. This should remove the  danger that  floods might carry  tons of was te ta il­
ings  into  the  valley below the ponds.

The company is permit ting  public  access on thousand s of acres of l and a round 
the  mill site  which had been closed to the public by the  previous owners.

The  conservation spi rit  was even infused into the ut ili ty  which provides power 
to the  mine site. The  Public Service Company of Colorado was  persuaded to cut 
selec tively only a few trees whe re power lines were to go instead of bulldozing 
a swath  throug h th e forests.

W IN D PATTE RNS CONSIDERED

A team  of horses was the n used to bring out  the  cut  trees . The transmission 
towers  were brough t in by helicopter.  And instead  of using  shining aluminum 
towers, the  uti lity suppl ied wooden ones pain ted a shade of green designed to 
we ath er and blend into the  setting.

Not all  of the  ecological problems have yet been solved. Dr. Willard, fo r in­
stance, feels th at  information about wind pa tte rns in the  a rea of the tai ling pond
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is inadequate, and tha t studies should be made to find out if the molybdenum 
tailings  might be swept into the ai r on s trong winds and ca rried into areas where 
they could affect plant life.

“We feel the experiment has been a success so fa r,” says Mr. Dempsey. “How­
ever, we have a lot to learn about how we are going to do reclamation work on 
the tailing ponds. And we are planning to hire a fulltime ecologist next month.

“The experiment has proved tha t an indus try can work with conservationists 
in developing an operation. We hope it  will serve as an example to others  in in­
dustry  and in conservation.”

Mr. Hansen agrees that the experiment has proved tha t conservationists can 
cooperate with industry in some cases. But he points out tha t some types of de­
velopment in some locations are not consistent at all with protection of environ­
mental values.

In these cases, where environmenta l damage would far outweigh the gains, con­
servation groups may legitimately oppose any kind of development, or seek to 
have the development moved to an area  where it will not cause damage.

MINERAL INDUSTRY 

CODE OF  

EXPLORAT ION  

PRACTICES

COLORADO M IN IN G  

AS SO CIAT ION

CODE OF EXPLORATION PRAC TICES

As eviden ce o f  our con cern that a qual ity env iron men t 
be  maintaine d and as a dem ons tration  o f  our  interest in 
adapting to  sound ecologica l practices  as w e search for new  
mineral inte res ts, we volu ntar ily subscribe  to  the  fol low ing  
ten  po int "Code o f E xploratio n Practices" as recommende d 
by  the  Colorado  Mining Association and will use our be st 
eff orts so that all n t  emplo yees and con tractors com ply  
with it.

( y  Know and comp ly with the m ining laws relatin g t o 
explo rat ion  in Color ado.

(2 ) Know and comp ly with Fores t Service , BLM or 
other appr opriate  governm ent agency 's rules and 
regu latio ns.

(3 ) Establish and  maintain cordial rela tions with land 
owner s and/or  lease  holders in the  area o f a ctiv ity.  
Th ese  may be  own ers o f  private lands or admini­
s tr a to rs  o f  p u b li c  lands  such  as U.S.F .S. , 
U.S .B.L .M.  or state  agencies.

(4 ) Avo id harmful impacts  upo n the environm ent . F or  
exa mp le:
(a) De po sit  lunch sacks, can or o the r li tter  in co n­

tainers prov ided by  U.S .F.S. or other agenc ies 
or dis pose o f such  debris in a manner consi s­
ten t wi th  sou nd con servat ion  and environ­
men tal practices.

(b ) Use  all reasonable eff or ts  to  avoid  spillage  o f 
petro leu m produc ts and oth er no xiou s m ateri ­
als in  c on ne ct ion with drilling activities.

(c ) Plug  or cap  drill ho les  upon comp let ion  and 
aba ndonm ent .

(d ) Ins pec t each drill site up on  aba ndo nment  to  
make sure it  has bee n properly clea ned  up.

(e ) Re mo ve plastic  flagging and /or  aluminum  fo il  
used in geochemical, geophy sical or  other sur­
veys  wh en n o longer needed .

(5 ) Kee p excavatio n (roads , drill site s and cuts)  at a 
min imum. When no  longer nee ded, reclaim to  the  
ex tent  practicable inclu ding  eff orts to  reestablish 
vegetation.

(6 ) Co nduct all act ivi ties  in the  manner which min i­
mizes danger o f  man-caused fires  eith er in timber 
lands o r grass lands.

(7 ) Drive vehic les  and co nduct oth er "activities in a 
manner such  as to  min imize disturbance o f p eop le 
and liv estoc k in the  area, keeping  to  esta blished  
roads or trail s when possible. Leave sto ck  con trol 
gates in the po sit ion  fou nd (closed or o pe n) , unless  
a sign adv ises  to  the  contrary or oth er advice is 
obt ain ed from pro per ty ow ne rs ..

(8 ) Do no t hunt  or  fish on  private lands except  with 
full permis sion  o f the  land owner  or authorized  
agent and then  on ly  wh en properly  l icensed.

(9 ) Use  no  timber , water or other resource  on  private 
land w ith ou t perm issio n of the  owner.

10 ) Promptly  in itia te neg otiations with the  own er tor 
settlem en t o f  any  claims for dam ages  result ing 
from  act ivi ties o f  the exp loration group o r c ont rac­
tors.
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Senator Moss. We observe th at you are, indeed, cooperating with 
the Forest Service out in Stillwater.

Are  there other areas where the same sort of cooperative work is 
going on. other than  S tillwater?

Mr. Walker. I, personally, am not fami liar with the East, but 
speaking from the information provided to me, there is one good ex­
ample. That would be the Missouri Lead Operating  Co., in Bixby, 
Mo.. I believe it is, where this  effort is s imilar from th e point of view 
of checking into discoloration of vegetation, in this part icular in­
stance. around one of  the  plants there, there is a very wide coopera­
tive effort between AM AX, Federal agencies, and State agencies. As I 
understand it. AMAX is underw riting  the entire cost of this.

Senator  Moss. Would it be helpful to your company to have the 
general regulations nationwide so that  your company could address 
its work in any part  of the country, understanding generally what 
the requirements were?

Mr. Walker. Well, I  t hink  very definitely, sir. I f we had stan dard­
ized guidelines to work to, it would be a lot easier.

Senator Moss. We appreciate very much your testimony.
Senator Metcalf?
Senator  Metcalf. I have no questions. Thank  you very much.
Senator Moss. Frank H. Dunkle, State  Fish and Game director, 

and he will be followed by Brock Evans.
It  is good to have you, Mr. Dunkle. We will look forward  to  h ear­

ing from you.

STATEMENT OF FRANK H. DUNKLE, STATE FISH  AND GAME 
DIRECTOR

Mr. Dunkle. Chairman Moss, Senator Metcalf, my name is Frank 
Dunkle, and I am director of the Montana Fish  and Game De­
partment,

As you might suspect, the department is profoundly interested in 
activities tha t are now occurring, and activities that  may occur, in the 
Beartooth Mountains.

May I call to your atten tion, just behind you, a map of the  area, and 
I think it emphasizes the extensive nature of the mineral exploration 
and of the development activities  tha t are presently going on in the 
area. The li ttle red hands t ha t you see represent mineral activity. The 
blocked-in areas are the Stillwate r mineral complex. It  covers quite 
a bit of the country. I don’t think you can deemphasize, in any way, 
what is happening in the area.

Here, also, are some photographs  th at I would submit to you. They 
are of the area. You may wish to go through them as I go on. I  would 
like them introduced into the record.

Senator Moss. They will be incorporated,  by reference, into the 
record and will be in our file and utilized.

Mr. Dunkle. Thank you.
I also have a shor t film tha t will appea r somewhere [Laughter.]
The film represents the condition of the land we are t alking about, 

and it is less than  2 weeks old. It  is silent. We don't have a piano 
player, Mr. Chairman, I am sorry to say. It does give you an idea
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ol* the country and what is happening  in the area. As 1 say, it is very 
recent, within the last  3 weeks that  it was filmed.

Senator Moss. Is tha t color true; is it as brown and yellow as it 
shows ?

Mr. Dunkle. Yes, sir.
Senator Moss. These are in Stillwater.
Mr. Dunkle. These are a couple of trout spawning in one of the 

areas, and then you run across situations like this where there is not 
too much spawning in the heavy sedimentation area. This shows the 
runoff going down over the snow. There you see water caught in one 
of the large bulldozer slits. Mine wastes in a stream.

Senator Moss. There  is enough there to kill off the  fish?
Mr. Dunkle. Yes, si r; here we see acid wastes again. This is p ri ­

marily exploration activity , not mining, tha t 1 would like to call to 
your atten tion. This is exploration. Some of this is from old mines tha t 
have been there a good many years, but you can see what can happen 
just from exploration. You can see other  things tha t are long in com­
ing back. Here is an area that  is being reclaimed. I t shows that some­
thing can be done. It  takes time, effort, and money. This still has a 
long way to go. Acid waste again. This activity is all in the head­
waters, as you can well understand and some of the major  r ivers that  
are flowing into Montana, through Montana and out of Montana. This  
is some of the ac tivity  of the Mouat area. Any of you who rode in the 
helicopter yesterday can understand why that  film seems to be shiftin g 
a little bit. [Laughter .]

However, we didn’t take out any trees on this trip.
Senator Metcalf. It  was because thei r hands were so cold, they 

couldn’t hold a camera.
Mr. Dunkle. This  explorat ion shows a hole going back into the 

mountains. Tha t concludes the film.
Those of you who flew yesterday,  of  course, saw some of this area. 

Those of  you who d id not, have an opportuni ty to see what we are 
talking about.

The Montana Fish and Game Department has the responsibility of 
managing the fish and game populations  o f this Sta te; therefore, we 
must be concerned with the environment  or the habitat tha t produces 
our fish and game and wildlife. The problem there is, even though the 
acreage affected is small, their impact is being felt throughout the 
Beartooth Mountain  complex. An example of this is the winter big­
horn sheep range located on the h ills above the  main Stillw ater River 
near the Mouat mining site. These an imals have a rather  specific hab i­
tat  needs, and it is not likely th at they can be relocated. Should mining 
activities disrupt the ir trad itional  winter range area, they would sur­
fer untold hardships. During other seasons of the year, these ani­
mals range throughout the Beartooth Mountains, and should this 
range be damaged, the impact would be felt over vast areas tra di ­
tionally used by these magnificent b ig game animals.

Goose. Lake affords us another classic example of the far-reaching 
efforts of tampering with key portions of an animal’s environment. 
Between Goose and L ittle  Goose Lake is a short spawning stream. Any 
damage done to this stream, either physicallv to  the channel itself, or 
through the sedimentation resulting  from mining or exploration activ-
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itv. will affect the fish populations in both of these lakes. F urth er, im­provements to the access road in the area will affect the acreages of  public land on eithe side, of the road. Fina lly, there is the aesthetic impact. Can you imagine s tanding on the path  between Sawtooth and Iceberg  Mountain viewing Grasshopper Glacier, an awe-inspiring scenery in the headwaters of the West Rosebud River, and then turning 180 degrees and looking into  an open pit  mine? Yet, this can happen.Another example of total  effect on the ecosystem can be seen along the Boulder River in the vicinity of Graham Creek. There, mining interests have staked a cr itical elk winter range, and this area is pa r­ticularly impor tant dur ing severe winters. If  this  range is lost, it  will affect a much la rger  total area where elk are hunted and enjoyed by sportsmen today.
Acid mine drain ings fur ther emphasize this point. Presently, the Stillwater has acid mine dra inage entering  into its upermost t rib utar­ies, mostly as a result of mining activities.
Now. additional acid mine waters have reached the middle sections of the Stillwater River near a probably open pit development, and acid mine waters or mill wastes could reach the lower Stillw ater fur ther downstream through contaminated ground water below the tailing ponds.
In  this instance, we see the Stillw ater River has been touched in only three points, hut the quality  of the water could be affected through­out its main course.
On Horseshoe Mountain, exploration  activities have had a substan­tial impact on only a few acres of  land, but i t has removed the wilder­ness option for  all of the Horseshoe Mountain. This area is used by elk, particularly  durin g the mating  season and perhaps  requires  a wilder­ness classification to preserve these elk.
Matters tha t you are  hearing today are not matters th at affect only the claim stakers o r claims staked by miners, however large or small these claims may be. The activity on these claims will affect the eco­systems tha t are the Beartooth Mountains. Montana and Montanans are demanding respect of these ecosystems and the integ rity of areas like these. They ask tha t we not be content with simply meeting air and water quality s tanda rds or criteria but th at we take a total view of the area.
This request finds many caught in a painful period of trans ition from the days of simple exploration to the date of balanced develop­ment, During this period, meeting this public demand will be most difficult.
In the vicinity of Lincoln, Mont., Montanans demanded tha t we respect the environment. This request meant different things to di f­ferent  people. To the fish and game department, respecting the en­vironment means provid ing for fish and wildlife tha t coinhabit the State. In the Lincoln situation , we proposed a plan whereby elk and trout were selected as indicators of quality  environment, and we mutually agreed with the development company, with the Anaconda Co., that  certain , specific steps would be taken to insure tha t the ir activity  would not unnecessarily degrade the habitat tha t these various species depended upon. We are working within  the concept tha t a liveable environment for wildlife is a quality  environment for man.
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We are  now do ing  the  pr im ary stu die s to specific ally  define  and  
iden tif y thes e ha bi ta t req uir em ents. Alth ou gh  th is  approa ch  to en­
vironme nta l qu al ity  is sti ll expe rim en tal, we believe it  is a va lid  ap ­
proach . Th is ap proa ch  is new to mos t of  the  mini ng  int ere sts . When 
looking at the  advanta ges an d the  pr ivi leg es gr an te d to  the mini ng  
ind us try , i t is dif ficult  to  see how t hey fit into a m ul ti pie-use concept of 
land  manag ement . Over the years , t he  sub sidy to th e mining int ere sts  
have been con side rable. I t  has  been given the tim be r reso urce, fre e fo r 
its own use. If  it des troys a fi shery o r a  w ild life resource, in t he  p as t, it 
had li ttl e or  no res ponsibi lity . Aesth etic values  were  sacrifi ced  w ith­
out pena lty  or  conc ern. The mine r has  alw ays  enjoyed a priori ty  use. 
While we all  recogn ize the mineral  indu str y,  there  is no second crop. 
We hav e a lso l ea rned  th ere is seldom, if  eve r, any ot he r use th at is com­
pa tib le w ith  hi s activit ies  of th e past .

Ef forts  to con tro l the  mining indu st ry  in the  past has alw ays met 
with a grea t dea l of  f ru st ra tio n,  a nd, in recent  ye ars , we hav e seen t hi s 
frus trat io n tu rn  to anger, pa rt icul ar ly  as it relate s to the m iner ’s ac­
tiv iti es  on Fe de ral lands. Th is frus trat io n and anger were  a gg rava ted 
by Fe de ral  La nd  M ana gem ent  Agencies , who kept  ins ist ing t hat  n ot h­
ing cou ld be done  to con trol  the  miners fro m exerc ising  the righ ts  
gran ted to them in leg islation  passed before  th e t urn  o f t he  ce ntu ry.

Th e St ate of  Mo ntana,  its citizens, an d th ei r rep res en tat ives  hav e, 
in th ei r frus trat io n,  done  everything  poss ible  to ga in some deg ree  of  
con trol ove r the mining int ere sts  and forc e them to join the re st  of 
us in the  20th  centu ry.

The result s of  the 42d leg islative assembly made th is  po in t unde- 
batable. For  e xam ple . House bill 243 w as enacted . You  have  p roba bly 
he ard about thi s. Prov isions fo r ob ta in ing a license by  an indiv idua l 
to rec laim  his  dama ge—I  will ju st  cut  out part  of th is,  because ma ny  
othe r peop le hav e re fe rre d to it. I  will  jump a coup le of  p ages, if  you 
don't  min d. T am back on page 11, for  th ose  of  you who are  foll ow ing  
me.

The se new law s th at  eve rybody  else ha s ta lked  abo ut,  and is in our 
wr itten  tes tim ony, are  in th is booklet , and T wou ld like to  h ave  these 
ent ere d into th e rec ord , i f T may.

Se na tor Moss.  Tt wil l be inc orp ora ted , by refe renc e.
Mr. D un kl e. Tn con clus ion. T w ould  l ike to make t he  f oll ow ing  ge n­

eral  rec om me ndations:
1. Tha t th is  com mit tee  recognize the an tiq ui ty  of  the presen t law s 

governing  the ex plorat ion of loca tab le mi neral s and wo rk fo r th e re ­
peal  o f th e laws which prov ide  fo r such  ex plo ita tion.

2. T hat  a sys tem of mineral  leasing be  establi she d on Fe de ra l lan ds  
sim ila r to  th e sys tem  c ur rent ly  p rac tic ed  w ith  th e pe tro leu m indu str y.

3. That  in  the immedia te f utur e F ed eral  re gu lat ions  be de signed  an d 
pa tte rn ed  to  supp lem ent re cen t State le gis lat ion  an d t hat fund s to  su p­
po rt  vig oro us e nfo rce me nt of tli ei r pro vis ion s be pro vid ed .

Tn ad di tio n to these gene ral recommen dati ons . I  would  like to  recom ­
men d some act ion s th at wou ld dea l spec ifica lly with  presen t ac tiv ity  
in the  Bea rto oth M ou nt ains :

1. T hat ex plorat ion ac tiv ity  i n thes e mo un tains  be  l im ite d to  m eth­
ods th a t will  no t pre clu de othe r classif icat ion or  uses of  specific are as.
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For example:  The mineral exploration and staking tha t was con­
ducted on Horseshoe Mountain could have been accomplished with less surface  disturbance, particularly under provisions of the new State legislation  that  has been passed. H ad this been done, the land would not have been damaged to such an extent tha t it will now be difficult to obtain a wilderness classification fo r that specific area. Note, T said difficult, but nothing is impossible in Montana. Reclamation of these sites should begin immediately.

2. Each individua lly known ore body should be evaluated prior  to 
its exploitation, and this evaluation should be based on what is in the broad  public interest, not solely whether or not it is economically feas­
ible to exploit the deposit.

3. Fo r deposits tha t go to development, other public values must receive adequate compensation. The public is no longer ready or will­
ing to sacrifice its fish and wildlife  resources for a once-through min­ing development whose to tal social benefit is doubtful.

4. In order to obtain some degree of compliance with the above recommendations, it is recommended that all applications for special- use permits tha t accommodate mineral developments be granted only aft er full public discussion. Fo r example, no special-use permit should be granted for reconstruct ing part s of the Goose Lake road until it is determined that developing of the potential ore deposit in the area is, 
in fact, in the public interest, and developing the area as a mine is the best and highest use to which the area can be dedicated. Hopefully , such a permit has not already been quietly issued in the cloakrooms of bureaucracy. While it would appear tha t this issuing of a special- use permit would be only a minor action, it is obvious it can lead to a 
major development that  could have catast rophic  environmental impacts.

In  conclusion, I  would like to return  to a point touched on earlier. That point  is that  the public is demanding we all do a better job of ex­tractin g or utilizing Montana’s natural resources. This is true for timber,  grass, minerals, water, or any other natu ral resource we tr ad i­
tiona lly used for all it was worth. Today we still can and, perhaps, must use these resources, but now we must accomplish th is utilization  
with a minimum disruption of other uses of the same or related resources.

In many cases we must still learn how to do this. The Montana Fish and Game Department s tands ready to do its share. Bv the end of next month, we hope to have two ecologists at work in the Beartooth Moun­tains. Perhaps it is a small effort but it is a start. We again invite all interested  parties to join and perhaps augment th is effort. The public 
is demanding a bette r job, and their  demands are completely justified. We must respond to this demand or p repare for a protracted period of conflict that  will not only be costly to the industry, but it will also be costly in terms of resources abused.

If  we approach our common problem cooperatively, much can be accomplished. There may be places where we will have to simply tu rn our backs on known deposits of ore and walk away. Let us also be prepa red for that.
Mr. Chairman, tha t concludes my presentation.
(The  complete statement of Frank IT. Dunkle follows.)
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Statement of Frank H. Dunkle, State F ish  and Game Director

Cha irman Moss, members of the  subcomm ittee, my name is Frank H. Dunkle , 
and I am Directo r of the  Montana Fish  and Game Departm ent.  As you might 
suspect, our Depar tme nt is profo undly interested in act ivi ties  th at  are now 
occurr ing, and  act ivi ties  th at  may occur in the  Beartoo th Mountains . Pr ior to 
beginning my testim ony, I would like to call your  att ention to the  map of the 
area I have  brou ght  with  me, which I believe emphas izes the  extensive  na ture  
of the mineral  explora tion  and development act ivi ties presently going on in the  
area in question. I would also like to call your attent ion  to some photographs  
th at  depic t some of the  reasons for  our concern, and a sho rt film t ha t represents 
the condition of the land as lit tle  as two weeks ago.

The Montana Fish and  Game Dep artm ent  is charged with the  responsibil ity 
of managing the fish and game popu lations of this state. Our dependence upon 
the  environment, or habi ta t that  produces these fish and wild life species, is, of 
course, obvious. It  is equal ly obvious th at  we are  having  severe  problem s main­
tain ing th at  ha bi ta t in the Beartooth Mountains.

I would like to st ar t descr ibing our problem by pointing out th at  in some of 
the  specific are as where we are  expe rienc ing problems, even though the  acres 
affected are  small, thei r impact is being fe lt thro ugh out  the Bea rtoo th Mountain  
complex. An example of this is the  win ter  bighorn sheep range located on the 
hills above the main Sti llwate r River near the Mouat Mining site. These animals 
are  particular ly sens itive  to ra ther  specific habi ta t needs, and it is not likely  
that  they can be relocated, should mining act ivi ty be such th at  it would dis rup t 
them from this  tra di tio na l win ter range area. Dur ing other seasons of the  year,  
these  anim als range thro ughout  the Bea rtoo th Mounta ins, and it follows that  
should thi s range be damaged, or should the act ivity associated with mining ad­
versely affect the sheep themselves, the impact of this action would be felt  over 
vas t are as of public land tradit ion ally used by these  magnificent big game 
animals.
Goose Lake  afford s us ano the r classic example of the  far- reaching effects of 

tampering with  key port ions  of an animal’s environment. Between Goose and 
Lit tle Goose Lake is a sho rt spaw ning stream. Any damage  done to this stream,  
either  physically  to the  channel  itself , or thro ugh  the introduction of sedim ent 
resulting from mining or explora tion  activity , will quite  na turally  affect  the 
fish popu lations in both of these  lakes. Fu rth er , should it be necessary  to make 
improvements along the  access road  to the  are a, vas t acrea ges of public land on 
eith er side of the  road will be affected, and finally the aes the tic impact of a 
damaged environment at  Goose Lake will have  an impact on perhaps one of the 
most spectacular pan oramas in the United States. For  example, it is incompre­
hensible  th at  an ind ividua l stan ding on the  pass  between Sawtooth and Iceberg 
Mountain viewing from Grasshopper Glacier the  awe insp iring scenery  of the 
hea dwaters of the Wes t Rosebud Rive r could tu rn  180 degrees and  be confronted 
with  an open pit  mine.  Yet, unless some act ion is taken to prevent it, thi s is what 
is likely  to  occur.

Another example of the tota l effect on an ecosystem of act ivi ty in key or 
cri tica l areas can be seen along the Boulder Rive r in the  vicin ity of Gra ham  
Creek. At this site, mining intere sts  have staked  an area  of cri tical elk winte r 
ra ng e; a range area  th at  is partic ula rly  imp ortant  dur ing severe win ters . As 
is the  case with  bighorn sheep, should thi s cri tical range are a be lost to t he  elk. 
the net effect of th at  action would have an impact thro ughout  a vas t area  of 
public land where elk a re  hunted and enjoyed by spor tsmen.

Acid mine dra inage fu rth er  emphasizes the poin t I am try ing  to make. At 
the present time, the  Stil lwa ter has  acid mine dra inage enterin g into  its  upp er­
most tribu tar ies , most ly as a result of past mining activities. It  is now possible 
that  some add itio nal  acid mine wa ters could reach the middle sections of the  
Sti llwate r River in the  vicinity of the  probable open pit development, and it  is 
fu rth er possible  th at  acid mine waters or mill wastes could reach the lower  
Stil lwa ter fu rthe r downstream th rough contaminate d ground wa ter  below tai ling 
ponds. We see in thi s instance  where  the  St illw ate r has  been touched in only 
three points.  However, the  qua lity  of its  wa ter  could be affected throug hou t 
its enti re course.

A final example of the net  effect of act ivi ties th at  some individuals  would 
have you believe are affecting  only minor acreages  can be seen on Horseshoe 
Mountain. Here exp lora tion  activ ity has had  a sub stantial impact on a few
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acres of land. This impact, although found on only a few acres, now seems to have removed the wilderness option for all of Horseshoe Mountain, an area known to be frequented by elk, particularly  during the mating season, and one tha t perhaps requires wilderness classification to preserve the elk and provide a quality recreational experience.
I hope the testimony I have jus t given emphasizes tha t the matte rs you are hearing on today are not matters tha t affect only the claims staked by miners, however large or small those claims may be. What we are discussing is the effect of their activity on the ecosystems tha t are the Beartooth Mountains. The public is demanding tha t we respect the ecological integri ty of areas like these. They are asking tha t we not be content with simply meeting air  and water quality standards or criteria, but tha t we take a holistic view of the area in question and respect its environmental integrity. For public servants, this request raises more questions than we have ready answers for. We find ourselves caught in a painful period of transi tion from the days of simple ex­ploitation to the days of balanced development, and during this period meeting this public demand will be most difficult.
We have gone through a similar experience in the vicinity of Lincoln, where, jus t as  in the Bear tooth Mountain complex, the public demanded th at we respect the environment. This  request meant different things to different people. To the Fish and Game Department, respecting the environment means providing for the fish and wildlife tha t coinhabit the state. In the Lincoln situation, we pro­posed a plan whereby elk and trou t were selected as  indicato rs of a quality  en­vironment, and we mutually agreed with the developing company tha t certain specific steps would be taken to insure tha t the ir activit ies would no t unneces­sarily degrade the habi tat that these various species depended upon. In other words, we started practicing the concept that “a livable environment for wildlife is a quality  environment for man.” At the present time, we are engaged in pre­liminary studies to specifically define and identify what these hab itat  require­ments are. It must be adm itted tha t this approach to environmental quality  is still experimental, but we believe it is a valid approach, and we believe tha t most Montanans accept the premise tha t “a livable environment for wildlife is a quality environment for man.” This approach is, of course, new to most mining interests. It  is more difficult to accomplish than publishing a Chamber of Com­merce-type brochure or launching an advertising campaign to improve the in­dustry’s image.
When looking at the advantages and privileges granted to the mining interests, it is difficult to see how they fit into the  multiple-use concept of land management. Over the years, the subsidy to the mining indus try has been considerable. He has been given the timber resource, free for his own use. If he destroyed a fishery or a wildlife resource in the past, he bore littl e or no responsibility. Aesthetic values were sacrificed without penalty or even concern, so it  is obvious tha t the miner has always enjoyed a priority use. While we all recognize tha t in the mineral industry  there  is no second crop, we have also learned tha t there is seldom, i f ever, any other use tha t has been compatible with his activity in the past.  Efforts to control the mining indus try in the  pa st have always met with a great deal of frus tratio n, and in recent years we have seen this frust ratio n turned to anger, parti cularly as it relates  to the miners’ activities on federal lands. This frus trat ion and anger were aggravated by federal land management agencies who kept insisting that  nothing could be done to control miners exercis­ing the rights granted to them in legislation passed before the turn  of the century.
The State of Montana, its citizens and thei r representatives, I believe, have in thei r frust ratio n done everything possible to gain some degree of control over the mining interest and force them to join the rest of us in the 20th century. The results  of the 42nd State  Legislative Assembly make this point undebatable. For example, House Bill 243 was enacted, requiring licensing of individuals en­gaged in mineral exploration, development or actual mining. Provisions for obtaining a license revolve around the individua l’s requirement to reclaim the damage his operation does. Since s tate  government could not gain control over the land being subjected to the greatest amount of damage, they have stepped in to try  to control the individuals  doing th at damage. While th is represents  a most admirable effort on the part  of the Montana State  Legislature, it is .a sad testimonial to the federal government’s inability to regulate what occurs on the public lands.



House Bill 316 also requires tha t prospectors, miners, or other persons in the 
State of Montana advise the owner or manager of the surface of land in advance 
of any operation which will disturb  the surface of such land, and to obtain 
authorization to operate on such land. Again, this was an effort on the part of 
the elected representatives of the people of Montana to spare the damage being 
heaped upon the public lands belonging to all the people of the  United States.

Other legislation was also passed by the 42nd Legislative Assembly, tha t 
while not as direct as the bills I have jus t described, nonetheless was passed to 
alleviate the damage being done to Montana’s environments. These are Senate 
Bill 70, which provides for the reclamation of surface mined lands, House Bill 60 
which establishes a State Environmental  Quality Council and staff, and House 
Bill 85 which essentially is a restructuring of Montana’s Water Pollution  Control 
Act.

Meeting in extraord inary  session, the State Legislature also passed Ex tra ­
ordinary House Bill 7, which amended stat e laws relating to the location and 
assessment work requirements upon mining claims. Essentially this act was to 
eliminate the necessity for digging a discovery p it on each individua l claim. All 
these new laws serve as evidence tha t the people of th is state, and thei r elected 
representatives, are demanding tha t a better  job be done, particularly on federal 
lands. It  is equally appa rent tha t the federa l government simply has not been 
representing the public inte rest in its  management of public lands.

All the new laws I have jus t mentioned are contained in this small booklet 
tha t can also be entered into the record.

In conclusion, I would like to make the following recommendations:
1. Tha t this committee recognize the antiqui ty of the present laws governing 

the exploitation of locatable  minerals, and work for the repeal of the laws which 
provide for such exploitation.

2. That  a system of mineral leasing be established on federal lands similar 
to the system currently practiced with the petroleum industry.

3. Tha t in the immediate future federal regulations be designed and pat ­
terned to supplement recent state legislation and tha t funds to support vigorous 
enforcement of their provisions be provided.

In addition to these general recommendations, I would like to recommend some 
actions that would deal specifically with present  activity in the Bear tooth 
Mountains:

1. That  exploration activity  in these mountains be limited to  methods t hat  will 
not preclude other classification or uses of specific areas. For  example, the 
mineral exploration  and staking tha t was conducted on Horseshoe Mountain 
could have been accomplished with less surface disturbance, particular ly under  
provisions of the new state legislation tha t has been passed. Had this been 
done, the land would not have been damaged to such an extent that  i t will now 
be difficult to obtain a wilderness classificationn for that specific area. Note, I 
said difficult, not impossible but nothing is in Montana. Reclamation of these 
sites should begin immediately.

2. Each individually known ore body should be evaluated prior to its ex­
ploitation, and this evaluation should be based on what is in the broad public 
interest,  not solely whether or not it is economically feasible to exploit the 
deposit.

3. For deposits that go to development, other public values  must receive ade ­
quate compensation. The public is no longer ready or willing to sacrifice its  fish 
and wildlife resource for a once-through mining development whose tota l social 
benefit is doubtful.

4. In order to obtain some degree of compliance with the above recommenda­
tions, it is recommended tha t all applications for special use permits tha t ac­
commodate mineral developments be granted  only after full public discussion. 
For example, no special use permit should be granted  for reconstructing par ts 
of the Goose Lake Road until  it is determined that developing of the potentia l 
ore deposit in the area, is, in fact, in the public interes t, and developing the 
area as a mine is the best and highest use to which the area  can be dedicated. 
Hopefully, such a permit has not al ready been quiet ly issued in the cloackrooms 
of bureaucracy. While it would appear tha t this issuing of a special use permi t 
would be only a minor action, it is obvious it can lead to a major development 
tha t could have catast rophic  environmental impacts.

In conclusion I would like to return to a point touched on earlier. That  point 
is tha t the public i s demanding we all do a bett er job of extracting  or utilizing
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Montana’s natu ral resources. This is true for timber, grass, minerals, water or any other natura l resource we traditionally  used for all it was worth. Today we still can and perhaps must use these resources, but now we must accomplish this utilizat ion with a minimum disruption of other uses of the same or related resources.

In many cases we must s till learn how to do this. The Montana Fish and Game Department  stands ready to do its share. By the end of next month we hope to have two ecologists at  work in the Beartooth  Mountains. Perhaps it is a small effort, but it is a start. We again invite all interested partie s to join and perhaps augment this effort. The public is demanding a be tter job, and thei r demands are completely justified. We must respond to this demand or prepare  for a pro­tracted period of conflict that, will not only be costly to the industry, but will also be costly in terms of resources abused.
Much can be accomplished if we cooperatively approach our common prob­lems. There will also be places where considering what is known and what we are likely to learn in the near future, we may have to simply turn our backs on a known deposit of ore and walk away. Let us also be prepared for that.
Senator Moss. Thank you, Mr. Dunkle, for a very complete and comprehensive statement and one tha t takes a rath er severe line on the exploita tion of minerals in the areas where there may be other values, and what you suggest might be feasible. I  don't know. I t is a little more shaded to the environmental side than most of our other testimony, but certainly what you say has g reat impact. I think it is a valuable par t of our record. Your  pictures were most illustrat ive, both the ones you showed in the movie and the ones t ha t were made a part  of the record for the committee to see. We saw many of those ourselves when we were out there yesterday on our field trip . I  appre­ciate having this and I  thank you for  it.
Senator Metcalf?
Senator Metcalf. Thank you, Mr. Dunkle.
Mr. Dunkle. Senator Moss, I am very happy to hear what you said, tha t I seemed to represent an environmental side. That  is exactly what I was trying to do. [Applause.]
Senator Moss. We will make a general note in the record tha t “on occasion, there was applause.’’ [Laughter .]
We will now hear  from Mr. Brock Evans, and he will be followed by Gay Easton.
We are glad to  have you before us, Mr. Evans, and we look forward to hearing you.
Mr. E vans. Thank you.

STATEMENT OF BROCK EVANS, NORTHWEST REPRESENTATIVE,
SIERRA  CLUB AND THE FEDERATION OF WESTERN OUTDOOR
CLUES

Mr. E vans. Thank  you, Mr. Chairman, and than k you for calling me in this order. I have a plane to catch shortly.
I am Brock Evans, Northwest representat ive for the Sierra  Club, and I am also representing  the Federation of Western Outdoor Clubs. I would also like to speak from an environmental point of view.
We feel very strongly  that there must be legislation to regulate and control the impact of mining on our environment.
One of the strongest problems, in our opinion, is the  right  of un­limited. or almost unlimited, access of miners to nearly all public lands right  now. It  is incredible to us r igh t now that only miners, out of all
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segments of the body public, can go almost any place on publ ic land. 
If  they find ore, they can stake out these deposits and make them th eir 
own priva te p roper ty with all the  at tend ant right s of access. A logger 
can’t do this with a choice piece of timber t ha t he sees on private  land 
just because he likes the timber. Recreationis ts cannot do this with 
his favori te lake or stream. Only the miner still has these incredible 
privileges, all out of proport ion, we think, to the needs of thi s country  
for minerals. We don’t think we need minera ls at such a ra te to just ify 
scarring up some of our finest scenic areas and ruining some of our 
best streams and our best farm land. We thin k we need never come to 
tha t point where we s tar t th inking in terms of recycling and reclaim­
ing much more than we do now.

We think  there must be remedies, and I will just summarize, be­
cause it has been said by others here already. We think there must be 
a mineral leasing system for hard  rock minerals as well as those now 
subject to lease.

We think , secondly, and very strongly, there must be authority  
within the land-administering agencies to say no, to forbid  explo ra­
tion or mining of minerals in areas which have other public values. 
There are other things at stake besides minerals on our public lands, 
and we think  this should be one of the strongest parts of any mining  
legislation, Mr. Chairman.

Thirdly, wherever mining exploration or any other mineral activity 
takes place, there must be the s trictest  sort  of regulation and constant 
supervision and monitor ing to assure tha t equipment compatible 
with preservation of the environment is used, to assure tha t water 
quality  is protected and kept the same as it  was before, to assure th at 
the land is adequately revegetated, tha t ferti le soils remain fertile , 
and to assure th at the land is not ruined forever for everyone else who 
uses our public  lands.

Mr. Chairman, I have sat throu gh this hearing this morning, and 
I was listening  quite carefully. We have heard reiterations  of old, 
fami liar myths from the mining indus try this morning. We heard 
the myth tha t more is better. We heard the myth tha t demands for 
minerals are going up and up, and, therefore, we must permit mining 
in every single place where there are minerals. We heard the myth 
tha t more consumption somehow means a better standard  of living.

We submit, first, Mr. Chairm an, t ha t there is a distinction between 
what is called demand, which is fostered by avid promotion of the 
industry,  and the basic needs of our society. We need other things  
besides copper cars and copper roofs on houses, just to name a couple 
of the ads I have seen from the mining indus try recently. We think 
if there is any need which is really going up and up, it is the need 
for a high quality environment; it is the  high quality for our scenic 
and wilderness resources, such as we have right now in the Beartooth 
and Stil lwater country.

We submit tha t this  is the need you must provide for. We think  
tha t fundamental survival is at stake and is vital to ourselves, as 
a species. That is w hat we are talk ing about. We think we have lost 
too much already because of the old myths tha t the mining indus try 
keeps repeating. We think we have got to draw the line. We have to 
save the places we love and tha t make life worthwhile while there  
is still time.
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So, instead of saying more is better and, therefore, let’s mine every single place, let’s do something meaningful about recycling. L et’s talk about mining heaps in our garbage dumps instead of letting them pile up on us. Instead  of saving more consumption automatica lly means a better standard of living, which is building all the time, let’s realize what our present consumption patterns are doing to the things  and places we love. Let’s start talk ing about a new land ethic. Let’s start realizing we are part of the earth and not apa rt from it. We can’t live without it. We can’t go on along in the  old way. We think we must have strong changes in our outmoded mining laws.
Thank you, Mr. Chairman.
Senator Moss. Thank you, Mr. Evans. I appreciate your comments on some of the other testimony tha t has gone on, and 1 know that you are committed very strongly to the preservation of the environment. You appeared before us at Great Fall s and talked to us there about the river, the Missouri River, and the bill tha t Senator Metcalf has on that.  1 can’t quarrel at all with your objectives. I think  we have talked  earl ier about the need for recycling and doing whatever we can to preserve the land. The crunch comes, however, when you consider the fact tha t we must have a certain amount  of minerals and materials  to carry on our life style, as we have it, and how we are going to make this accommodation between them.
I am glad to  have a very strong statement  on your side, just as we have strong statements on the other side. Our job is going to be to try  to lind the practica l solution tha t we can live with, without de­grad ing our environment and not degrad ing our standard  of living.Now, some may say tha t is impossible. Maybe it is, but we have to try  to lind a solution, in any event. I do apprecia te your statement and your commitment. We are pleased to have your views.
Senator  Metcalf ?
Senator  Metcalf. Mr. Chairman, you mentioned tha t Mr. Evans testified at Great Falls,  and I feel as Mr. Evans and I have been 

trave ling around the country together. This is about the third  time in a week I have seen him. We started out in Por tlan d together a week ago. [Laughter.]
I t has been like a t rave ling road show. In  Por tlan d, we were ta lk­

ing about the timber situation and timber resources; and here, we are talk ing about the harvesting of minerals. I think Mr. Evans and I are in agreement tha t we have to have houses and we have to have minerals, but we have other values, too, th at we have failed to realize and work on.
In  Port land , talk ing about the harvest  of timber, we had a similar statement tha t there  are going to be s tands of timber tha t people are going to have to walk away from because of the destruction of the recreation areas, in the watershed, because of flood control, and the cost of reseeding and replacing it.
Again , we have the same sort of proposition. As my friend, Cecil Garland, says, “Everytime you see a mature tree, the lumberman wants 

to chop down the tree. When a man sees a vein of ore, he wants to har ­vest it. ” H e calls that the “ripe tomato syndrome.” [Laughter.]
We have to have a balance, and I think you presented a balance on another po int of view.
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Mr. E vans. Tha t is very true, Senator. We think the balance in this 
country for 300 years has been all the other  way, and we would like to 
rectify th at righ t now while we still have time.

Thank  you.
(The complete statement of Mr. Evans  follows:)

Statement of Brock E vans, N orthw est Representa tive, Sierra Club and th e 
F ederation of Western Outdoor ClubsMr. Cha irm an,  we are sure tha t it  is obvious to this  Comm ittee and to anyone else who has visited areas which are either being mined or explored  for  minin g that  all minin g act ivit ies  have a severe impac t on the environment. The  proposed large-sc ale strip- mining of coal in Eas tern Montana and Wyo ming , soon to be­gin in the Bu ll Mountain s, will continue the same sort of earth-scarrin g tha t has already taken  place in much of the App alachians  in the eastern part of the coun­try. Indi scrim inate explo ration with bulldozers in the Rocky Mountain s south of Linco ln has alrea dy ruined many thousands of acres of natio nal fore st land , much of it beyond repair or hope of restoration. And now, the massive  and large-scale exploration  acti viti es of the Anaco nda Company and others in the sup erla tive ly scenic Bea r Tooth Mountain s threaten to destroy anothe r of our very finest wilderness areas.Gentlem en, we very stron gly feel tha t there must  be legis latio n to regu late  and control the impact of mining  on our environment. It  is incredible to us tha t nearly  one hundred year s since the passage of the minin g laws, they have  been changed in almo st no mea ning ful environmental respect. Onl y miners , out of al l segments of the body public , can sti ll go almost anywhere on public lands , and if  they find ore they can stake  out such deposits and make them their  priv ate property, with all  the atten dant  rights of access. A logger cannot stake  out a choice piece of timber on public lands  for  his own and keep other people aw ay ; a recre ationist cannot do this with his favorite lak e or stream. Onl y the miner has these incredible privileges,  all out of proportion to the needs of this country  for miner als. We do not need minerals at  such a rate  to just ify  scar ring  up our finest scenic areas, ruin ing our best stream s and our best farm land s. We need never come to tha t point  if  we can start thin kin g in terms of re-cycl ing and re­claim ing. I read severa l years  ago tha t we could obtain some 3 million tons of metal per year simply by mining our garba ge dumps again.There must be remedies. Our spokesmen have outlined such remedies in more detail at other hearings.  Brie fly, the major ones are as follo ws :1. There  must be a mine ral-le asing  system for hard-rock minerals as well as those now subject to lease.2. There  must be author ity within the land-administering agenc y to say no, to forbid explo ration or minin g of mine rals in area s which have other public values. There are other things at stak e here besides minerals on our public lands.3. Where ver minin g exploration or any other mineral act ivi ty takes place,  there must be the stric test  sort of regulatio n and constant supervision and moni­toring to assure that  equipment compatible with preservation of the environ­ment is used, to assure  tha t water  qua lity  is protected and kept the same as it was before, to assure tha t land is adequatel y re-vegetated, tha t fer tile  soils re­main fertile , and to assure tha t the land is not ruined forever for everyone else who uses our public lands .These things can be done, altho ugh our minin g in dustry does not appear  w illin g to do it voluntaril y. We must have legislat ion and we must chang e these out­moded laws.Thank you.

Senator Moss. Thank you. Mr. Evans.
Mr. Harvey Freder ick, vice president, Raval li County Chap ter, 

South-West Mining Association, has submitted his statement to be 
placed in the record, and it will be placed in the  record at this  point. 
We appreciate having that.
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STATEMENT OF HARVEY FREDERICK, VICE PRESIDENT, RAVALLI 
COUNTY CHAPTER, SOUTH-WEST MINING ASSOCIATION

Dear Senator Jackson: I would like to submit a statement concern­
ing certain legislation before Congress at the present time and due to 
be brought to the floor of the Senate with a “pass’’ or “do not pass” 
recommendation.

The bills we are specifically concerned with are Senate bills 921 and 
1576, and House resolution 6788.

The South-West Mining Association and the Ravalli County Chap­
ter thereof, is primari ly concerned with the enactment o f  Senate bill 921. Under title 1: Public Land Administration, section 207, I would like to quote:

The Secretary (of Inter ior) may dispose of Federal mineral interests by mineral lease and license under this title in any manner which, in his judgment, will meet the goals, objectives and other provisions of this title. He may use competitive means of disposal whenever he finds that  a competitive interest  exists and competition would otherwise be consistent with the requirements and goals and objectives of this ti tle.
We, of the South-West Mining Association, believe that if this bill 

is passed in this form it will give unwarranted jurisdict ion and dicta­torial power to the Secretary of Interio r. Competitive bidding would 
place the complete control of all valuable mineral resources in the hands of a favored and moneyed few. The independent prospector and small mineowners could no longer hope for any financial return from 
investment of time and money in the field. Incentive would be de­
stroyed and one of our basic American economic privileges would be voided. Fur thermore, Senate bill 921 is so loosely draf ted and so lack­
ing in specific assignment of responsibility and obligations, that the 
Secretary of Inte rior could seemingly interpret  it in any way that he chose.

Senate bill 1576,, a companion to Senate bill, 921, appears to seek 
unnecessary and unwarranted expenditure of public funds to set up 
a national program to establish mining and mineral research centers. 
House resolution 6788 seems dedicated to the same proposition as noted in (he previous bill.

We, of the South-West Mining Association, and of its Ravalli 
County Chapter,  would like to state tha t we are unequivocably op­
posed to passage of all three of these proposed acts. We feel that these 
would be a drastic impact upon the total national economy if these 
bills and the resolution become law. In addition,  it seems a very de­
cisive inroad is being made upon the basic constitutional lights of the average American citizen.

Senator Moss. We will now hear from Gay Easton , president, and 
Donald Aldrich, executive secretary, Montana Wildl ife Federation.

They will be followed by the Honorable Jeff Scott.
STATEMENT OF GAY EASTON, PRESIDENT, MONTANA WIL DLIFE 

FEDERATION

Mr. Easton. Hon.  Senator Fra nk E. Moss, Chairman, My name is 
Gav Easton,  519 2d Ave., Laurel, Mont., president of the Montana 
Wild life Federa tion, represen ting some 8,000 active members through-
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out the S tate of Montana. We are concerned with the need for the wise 
use and proper management of those resources of the earth upon which 
the lives and welfare of man depends: the soil, the water, the  forests, 
the minerals, the plant life and the wildlife.

It is of my understanding that  this subcommittee hearing  will be 
dealing with surface mining on Federal properties , but more specific­
ally interested in the Beartooth or more locally known as the St ill ­
water complex, therefore I will try  and keep my comments relative 
to the Beartooth, but with other problem areas still in mind.

Ecosystems in Alpine and subalpine areas can be easily disturbed 
and very difficult to rehabilitate them if they are d isturbed. The 1872 
general mining law requires no reclamation of prospecting on mined 
areas. This results in varying amounts  of damage to the soil and water 
resources and has reduced the esthetic or viewing values, especially in 
the “main” Stil lwater and in the Daisy Pass area at the head of the 
Stillw ater River. Through the Federa l Sustained Yield Act of I960, 
and the National Environmental Policy Act of 1969, along with others, 
helped to promulgate into effect the laws of Montana: House bill 243, 
requiring reclamation and development plans for disturbed lands: 
House bill 316, requiring  notification of landowner, and his approval 
of plan for work and restorat ion: Senate bill 7, which eliminates the 
mandatory  discovery pit, and the 1897 Organic Administration Act 
helps act to tighten min ing regulations.

We, the citizens of Montana and the general public must  make sure 
these provisions are properly  funded to insure safeguards to public 
health and welfare.

The entire area is noted for its capacity to produce high quality 
water in significant quantities for downstream use, and domestic use 
by families. Public lands also supply the main source of the natural 
runoff creating a vital watershed. A water source which effects a large 
portion of Montana streams has to be protected. I believe the areas 
involved should be held in public ownership to insure proper water ­
shed protection for downstream users from s tream siltation caused by 
surface disturbances. The Organic Act of  1897. the Multiple-Use Sus­
tained Yield Act of 1960, and the Multiple-Use Act of 1964. all em­
brace watershed protection.

If  these provisions are not administered by governing agencies of 
the general public, we have no assurances that the management of the 
watershed will be properly managed fo r the health and welfare of the 
general public. Only through a leasing system can we, the public, be 
assured of prope r management of the resources and the watershed.

Extension of roads for mineral explorat ion will have an effect in 
making the areas more accessible to recreationists  resulting in grea ter 
people distribution.  With this combined s ituation this could be det ri­
mental if placed within a critical  deer or elk summer range. This is at 
present, a situat ion that  affects a wild game summer range along with 
an area which affects a vital fish spawning stream tha t definitely has 
to be corrected if we are to reta in high-quality  water for a fishery. Our 
fish and our wildlife are  an impor tant barometer for the protection of 
man’s invested right  to the highest quality environment.

I believe the general public must look deep into the laws rela ting to 
our public lands and the archaic laws of the 1872 Alining Act, for in-

67 -932— 71 6
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stance, the Senator Henry  M. Jackson’s bill, S. 921, which is broadly  
based and  has some very good merits. We, the people of Montana are 
vitally  concerned with the outcome of environmental protection and 
still leaving room for economic advancement. The general public must 
be insured a voice in the long-range program affecting our total 
environment.

In my closing statement I  would like to impress upon this  committee 
the importance of conserving our na tural resources tha t are nonrenew­
able. We see recycling of paper products  to preserve our timber supply, 
bottles and cans from li tter,  but the grea test waste of the raw mineral 
resource is the junk auto. This resource is the greatest  waste employed 
by the American people, which in tu rn places a tremendous burden on 
the mining of  new minerals to meet the demands of the industry. I 
sincerely recommend to this committee to take steps, invested in thei r 
power, to make every possible effort to promote and finance, through 
local, State , and national participation the use of these valuable min­
eral wastes before consideration is openly given to the extraction of 
needed raw material. Through this, over a long-range program, we 
can be assured of being a wealthy Nation and live in an environment 
which we, the American public, can be proud of, live in, and enjoy.

T would still like to state again t ha t T think recycling seems to be an 
answer. Senator  Moss follows this  very closely. The only thing about 
which I  have a litt le concern is that the studies are geared for around 
the year  2000. I t came to my mind today tha t if this is the year that  
the earth  is going to come to an end, maybe we had better project th is 
another hundred years. Maybe we had better  look a little  fur the r into it.

I would like to know if this would be acceptable to the  committee. I  
have several letters tha t were writ ten to me. I  am sure Senators from 
their home States like to get letters from thei r home people. These are 
some le tters  tha t were given to me. They didn ’t know where to send 
them; so, I  would like to put  these  in the record.

Senator Moss. We will be glad to receive them if they are on this  
same, general subject.

Mr. E aston. Yes; they indicate the point of view of those people who 
signed the letters.

Senator Moss. I hope thei r addresses are on there so they can get 
an acknowledgement. We do appreciate  having that,  Mr. Easton, and 
I th ink Mr. Aldrich  is prepared  to testify.

Mr. E aston. Yes.
(The  aforementioned letters are in the appendix.)
Sena tor Moss. All right , Mr. Aldrich, you may proceed.

STATEMENT OF DONALD ALDRICH, EXECUTIVE SECRETARY, 
MONTANA WI LD ILF E FEDERATION

Mr. A ldrich. Senator Moss, Senator  Metcalf, again I want to take 
this opportunity  to thank you gentlemen very much for giving up 
your short period of recess to listen to us and our troubles. We appre­
ciate it very much.

Sena tor Metcalf. Senator Moss, you will recall that Mr. Aldrich 
was camping near the Bitte rroot, and he came out to attend this 
hearing .
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Senator  Moss. T remember te lling him tha t he had made the sacrifice 
by coming ou t of that beautiful area to atten d this hearing.

Mr. Aldricii. I don't know whether it  is legitimate or not or that the  
record would contain this, but  I  would like to say tha t the MacGruder  
Corridor is another area tha t Lee has helped us a grea t deal with, 
and we appreciate  the effort to which he has gone to arrange this public 
hearing so th at we can present  our views on these areas, as well as the 
Lincoln Back Country and the Missouri River and others.

I have here another letter f rom another  gentlemen in our o rganiza­
tion, the president of distr ict 3. li e  has a lette r he would like entered 
into the record and a newspaper clipping from the Lewistown  
Daily News.

Senator  Moss. T hat  will be entered and printed in the record.
(The complete statement of Donald Aldrich follows:)

Statement of Donald Aldiuch, Executive Secretary, Montana Wildlife 
F ederation

I am Donald Aldrich. I have lived in Missoula, Montana since 1930 and on the 
hanks of the Clark Fork of the Columbia River my entire life. I was not born 
early enough to have witnessed the 1908 flood, the 1910 tire, nor the origin of 
the mining industry in Montana, but my life and my philosophy have been in­
fluenced by the destruction of resources that accompanied these three  
catastrophies .

To prescribe a cure I believe a history of the malady and an unders tanding  of 
the symptom are essential. Living on a major east-west highway between the 
Butte-Anaconda desecration and the Mullan-Wallace-Kellogg disaster I have 
long been conscious of the resource despoilation, human exploitation, and greed 
tha t accompanies mineral development. The mountain valleys left boulder-side- 
up in the mad rush to extra ct placer gold gives fur ther evidence tha t society 
now and for perpetuity has paid an unacceptable price to enrich a few of its 
members.

Men who should have been in the prime of their  lives died of lung diseases 
attr ibuted to dust conditions in the mines. The State Hospital at Galen cared for 
many of those afflicted wi th miners’ consumption. Some turned to o ther employ­
ment in an attem pt to restore thei r health  and feed their  families.

Mining and mineral processing was and, to some extent still is, a social disease 
or an addiction. Once a community is hooked, it is called upon to make more and 
more sacrifices unti l it dies in its own poverty and filth. For every active mining 
community there are many tha t never quite made it, or did make it only tem­
porarily. The scars on the land, the dead streams, and the broken people are left 
in the wake of a prospering industry. An industry  tha t writes its own laws and 
avoids just taxation.

Until now thei r bastions have been unassailable—their attitude  toward man 
and land beyond comprehension. A prominent man in mining circles once ob­
served tha t “multiple use” is what  you do with the land after the mineral in­
dustry has established th at it has no value to them.

This hearing auhorized by the Senate Inte rior  and Insu lar Affairs Commit­
tee indicates tha t we are at a turning point—tha t the mining indus try will 
serve mankind. I hope your Committee will init iate  laws tha t will improve 
health standards in mines, and processing of min era ls; tha t will control pollut­
ing emissions; provide severance t ax es ; and establish  leasing as the only condi­
tion for removal of minerals from public lands.

The reasons for requesting control or pollution are obvious, but eliminating 
the classification of locatable minerals and the introduction of severance taxes 
need some explanation.

We are currently faced with the prospect of smothering in our own waste— 
a waste composed for a good par t of mate rial tha t contains some of our non­
renewable resources. We are told tha t these minerals cannot be reprocessed 
economically. Tha t decision is based on the cost of producing new metals from 
mineral deposits located on public land and patented at $2.50 per acre. If this  
land were leased as oil l ands are, if the operators  were paying a severance tax,
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and  if they were obligated to pr event pollution and to reclaim the land, it is qu ite 
possible that  recycling  would be more economically competitive.

If  mine ral exploration and development were done on a lease con trac t with 
the  federal agency responsible for the management of the  contiguous land, we 
could expect more cons ideration  of othe r resource values, such as grazing, tim­
ber, and water. The right to uncontrolled mineral explora tion  on public lands  
has  led to unnecessary , poorly engineered, and ecologically objectionable  roads. 
Unrec laimed  roads and discovery pits  have caused serious erosion and silta-  
tion of our  streams.

Fed era l minimum standard s of operation  will be essenti al to assure  that  the 
sta tes do not compete for mineral  explo ration and development by sacrificing  
the quality of thei r environment.

Tha nk you for giving our problem s consideration and  for  giving us this oppor­
tun ity  to express our wishes.

Se na tor Moss. Th an k you  very  m uch, Mr.  A ldric h. We  are h ap py  to 
hav e th at  sta tem ent, ju st  as we were  ha pp y to he ar  fro m you on the  
Missouri River m at te r whe n we were in Gr ea t F al ls.  W e do a pprec iat e 
the fine work you  do w ith  the W ild lif e Federat ion .

Se na tor Metcalf  ?
Se na tor  Metcalf. I have no  ques tions . T ha nk  you, Mr. A ldr ich .
Se na tor  Moss. Our  next witness is t he  Ho no rable  J ef f Sco tt, repr e­

senti ng  dis tri ct 9, which is Yellowstone  County.
We will  be ha pp y to he ar  fro m you now,  Mr. Scott .

STATEM ENT OF HON. JE FF SCOTT, RE PR ES EN TA TIVE , MONTANA
STATE HOUSE OF RE PR ESEN TA TIV ES, DISTRICT  9, YEL LOW ­
STONE COUNTY

Mr.  C hairm an, h onora ble  members o f the subcom mit tee,  my  name 
is Jeff Scott. I am an at to rney  a t law in B illi ngs, M ont.  I  am  a m ember 
of  the Mo ntana Le gisla tur e, serving  my second term  in the Hou se of 
Repre sen tat ive s fro m Yellow ston e County. I  am a mem ber of the  
En vironm en t and  Resources  Comm ittee and  am c ha irm an  of  the  House  
Ju di ci ar y Com mittee. I ap pe ar  to day to ple ad  f or  a ra tio na l appro ach 
to the  explo rat ion  fo r an d ex tra cti on  of mineral s fro m our Fe deral  
land s.

Th is  past weekend, th ree co mpanions  and  I  clim bed  Ganit e P eak, the 
hig hest mo untain in Mo nta na . Grani te  P eak is located in the  h ea rt of 
the  Be ar too th  M ounta in Range, overlook ing  a vast area  of  wi lderness . 
From  it s sum mit , one can  see Yellowsto ne P ar k,  Pi lo t, and I ndex  Peak s 
in Wy oming, the  beau tiful  Rosebud Valley, and hu nd reds  of square 
miles of un touched m ounta in g ran de ur . O ne can also see the a rea  where 
mini ng  companies propose to lay bare the valua ble  mi neral  deposi ts 
th a t l ie benea th the  frag ile  surfa ce  of th e eart h.

As we made ou r 12-mile hik e to the  base of Grani te  Pe ak  just las t 
Frida y,  we saw  no othe r h um an  being . We passe d th ro ug h virg in  fo r­
ests,  crossed num erous str eams  fro m which  we dr an k wi th no fear  o f 
po llu tio n, saw water fa lls  riva lin g in bea uty  those any where  in the  
wo rld , an d fina lly passed the tre eline  at  10,300 fee t an d reached the  
Froz e T o D ea th Plate au . T he re  we le ft  the t ra il  an d went cross co untry  
to ou r base camp. W e saw  wild  Rocky  Mounta in goats , w ild flowers too 
numerou s to cou nt, grasse s th at slowly sp ring  back af te r ou r fee t 
wa lke d on them, an d snowfields prod uc ing the  pu re  wa ter th at  feeds 
th e str eams  an d riv ers  lea ding  from the  beau tiful Beartooth 
Mo untains .
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We heard no sound, except the wind and our own voices. M e saw no 
man nor evidence of man. The rocks lay undisturbed, the great dis­
tances unbroken by any evidence of man’s intrusion.

The beauty of this country cannot be described by me and must be 
experienced by being there. What a magnificent resource. Surely we 
can rationa lly choose a course that will preserve this resource for 
future Americans.

Is the present law governing mineral development a rational one?
I do not th ink so. I t allows private inte rests to explore for and e xtract 
valuable minerals without restra int. No p rior approval by any agency, 
private  or governmental, is required. The mining law of 1872, that 
monolithic anachronism, has wedded us to a course of wilderness 
destruction for the purpose of economic gain on the part of priva te 
business.

Yes, the problem is one of balancing  competing factors. Certa inly,  
to some extent, our  economy requires production of valuable minerals. 
But just as certainly, our society, increasingly disheartened by urban  
sprawl and human congestion, requires the existence of the pur ity  of 
space and nature  which I so recently  experienced hiking in the Bear- 
tooth Mountains.

You, Senators, have the heavy burden of now choosing the righ t 
course. I  recommend to you that you rewrite the Federa l mining law, 
to place a h igh p rior ity on the protection of wilderness values for the 
sake of mineral extraction .

I urge you to vote for bills like S. 1843, Senator Metcalf’s bill for a 
mineral severance tax of 5 percent. Support S. 1032, the Fede ral E nvi­
ronmental Protec tion Act, giving citizens the righ t to sue to protec t 
their environment. Support legislation to revise the feudal is tic min­
ing law of 1872 and provide for a balancing of the  very real interests 
of wilderness preserva tion agains t economic exploitation of the  moun­
tains. I can tell you, Senators, tha t the people want  such action.

As our group was hik ing out from our climb of Granite  Peak this  
past weekend, we crossed the high p lateau at 11,000 feet, and had ju st 
walked across a snowfield and stopped for a rest. One of our group 
heard a sound, and we turned toward the valley formed by Mystic 
Lake and the West Rosebud River. Soon we could see what made the  
sound. I t was a helicopter, flying between the valley walls below where 
we stood. The sound was loud and seemed quite unreal in tha t quiet 
place. Soon it was gone, and we surmised that it was a mining com­
pany helicopter, c arrying members of an exploration crew. The point 
is tha t tha t single sound shattered for us the  tranquil ity of tha t mo­
ment. That we will soon forget, but no one will be able to forget  the 
roar of the bulldozers and the irremedial scars and gashes left by 
them and the giant scoopshovels tha t will soon traverse  the Bear- 
tooth Mountains unless the Congress acts soon to enact a rational 
mining law.

Senator  Moss. Thank  you. Representative Scott, for vour fine pres­
entation. I t was a very pointed presentat ion of your visit to that 
high country. I,  too, appreciate the beauties of it as T had a chance 
to do yesterday. I t is superb, indeed, and I  honor your desire to keep it 
beautiful.

Senator Metcalf?
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Senator Metcalf. Thank  you for the fine statement, Representa­tive Scott. Thank  you for mentioning S. 1843. Many of our attempts, on a local level—and you know, being a member of the legislature— are fought, by an indus try, a company, a corporat ion saying tha t, ‘‘You can’t put this tax on in Montana. If  you do, we won’t be able to compete with the people of Idaho or Minnesota or some other place.”
Now, S. 1843 is a national severance tax  of 5 percent on natural re­sources. You, as a member of the State legis lature, know how desperate the States  are for funds. S. 1843 provides tha t if the State will pass such a severance tax, it will get the benefit of a ll the nationa l tax.  So, I thin k t hat  we in Congress are trying to work with you in the State legislatures to try  to get you the benefit—or the States—of your natu ral resources. I am glad you brought that up.
Senator Moss. Thank you very much.
We are now about halfway. I have done a littl e arithmetic here of the witnesses we have heard, and those we still have to hear. We have used 4 hours and have 2 hours lef t; so, we have to go twice as fast.
Again, may I appeal to those who are testifying, to  put the ir s tate­ment in the record, summarize it as much as you can to try  to get before us the th ings you want to emphasize. The whole statement will be in the record.
Mr. Arnold Anderson, of the Beartooth Ecological Council, Inc., will be next. He will be followed by Professor Russof, of the Montana Fish and Game Association.
We are glad to have you, Mr. Anderson.

STA TEM ENT  0E  ARNOLD K. ANDERSON, BEAR TOOTH 
ECOLOGICAL COUNCIL, INC.

Mr. Anderson. Thank  you, Senator Moss and Senator  Metcalf. Since my s tatement is quite short, I will read  only the highlights, be­cause some of this has been covered prior  to this time.
I am Arnold Anderson, president  of the Beartooth Ecological Coun­cil, which was incorpora ted as a  nonprofit  educational organization in the State of  Montana, and was formed in the spring  of 1971 by persons concerned with the preservation of the environment of the Beartooth Mountains.
Our  council was not established to oppose or  to seek to end mining in the Upper Stillwater. Our main concern is in preserv ing and per ­petuating those industries and activities which now make use of the natu ral resources of the area.
Since the mountains in question provide habitat for untold numbers and species of game b irds and animals, we wish to see these natural wonders preserved for the enjoyment of present and future genera­tions.
Heavy winter snows give ample water storage th at l ate r flow to low­lands through fishing streams tha t are known throughout the Nation and provide irrigation water for countless acres of farm and ranch lands. I t is in th is area of watershed management th at we are prim ar­ily concerned.



81

An aco nda Co pper Co. lias p urc hased  several ranches a lon g t he S ti ll ­
wa ter Ri ve r as the  site  fo r a se ttl ing bas in to  use in pro cessing of ore 
in fu tu re  mini ng  development . I f  th is  se ttl in g bas in is allowed  to be 
bu ilt  on the  prop ose d s ite,  th e enti re  d ow nst rea m draina ge  is in d an ge r 
of becoming pollu ted .

I f  I  m ight  d ive rge  again  fro m my pr ep ar ed  te stimo ny, I  w ould l ike  
to make one comment, th at  it seems to be the fore gon e c onc lusion here  
tod ay,  th at  we a re on the righ t tra ck , th at  mini ng  is ine vit able,  which 
it is. A re we on the  righ t tra ck  witho ut doubt, o r is it a m at te r o t min­
ing  now, wi th the  only question of  where, how much and wh at kin d?  
Ar e we to reva lue  ou r sense of  values  in  an  eff or t to t ake into  co ns ide ra­
tio n the needs of  fu tu re  generat ion s? Are we going to borrow fro m 
fu tu re  generat ion s now and enjoy the stan da rd  of liv ing  th at  is pos­
sib ly imposed  upon  us ; no t by ou r desi res,  bu t by Ma dison Avenu e 
financie rs and  Wall  S tre et  prom ote rs ?

Th is com mit tee can  tak e a treme ndous step fo rw ard in loo kin g at 
th is asp ect  ra th er  th an  ju st  cons ide rin g the  fac t th at we are  go ing  to 
mine, we a re  goi ng to ex tra ct  these mi neral s at a cost unkno wn to us, 
and t liis  could possibly  be our only o ther  con sidera tion.

Th an k you.
(The  comple te st ate me nt  of A rnold A nders on  fo llo ws:)

Stateme nt  of Arnold K. Anderson , B eartooth E cological Cou nc il , I nc.

The Bearto oth  Ecological Council is inco rporated  as a non-profi t educationa l 
organiza tion in the  State  of Montana, and was formed in 1971 by persons con­
cerned  with  the preservat ion  of the  environment in the Beartoo th Mounta ins.

The purpose of this organiza tion  shall  he to promote, protect and preserve the  
environment and  na tu ra l resources and fish and wildlife in Montana, witli spe­
cial emphasis on mining act ivity in the  Sti llw ate r and adjacent dra inages  of the 
Beartoo th Mountains. And. to accomplish the above by observa tion of any activi-  
tives th at  are  adverse  to these object ives and to attempt to correct or improve 
such by m eans  of persuasion, publicity with att en da nt  informa tion  to the  public 
concerning the  alleged degrada tion , and  if necessary, remedia l legis lation at the  
local, st ate  or Fed era l levels.

To ass ist  all  groups and  companies inte res ted  in safeguarding and preserving 
the  na tura l h ab ita t and envi ronment of the Sta te of Montana through reasonable, 
safe  and practic al methods so as  to prese rve ecological balance so fa r as possible 
and practical in these, exploration and ext rac tion of na tura l resources .

The Beartoo th Ecological Council was not established to oppose or seek an 
end to  mining in the  upper Stil lwater. Our main concern is in preserving and per­
petuat ing  those indust ries and  act ivi ties  which now make use of the  na tura l re­
sources  of the area. Since the  mountain s in question provide ha bi ta t for untold  
numbers and species of game birds and anim als we wish to see these  na tur al 
wonders preserved for the  enjoyment of presen t and fu ture  generations .

Heavy winte r snows give ample water  storage  th at  la ter flow to lowlands 
through fishing stre ams th at  are  known thro ugh out  the  nation, and provide ir ri ­
gation wa ter  for  countless  acre s of farm and ranch lands . It  is in thi s area of 
watersh ed management tha t we are p rim ari ly concerned.

Anaconda Copper Company has  purchase d several ranches along the  Sti ll­
water River as the  site  for a sett ling  basin to use in processing of ore in fut ure  
mining development. If  thi s sett ling  basin is allowed to be built  on the  proposed 
site, the  entire  downstream dra inag e is in danger of becoming polluted .

The lake  s ite is walled from the  Sti llw ate r Rive r by a glacial  moraine, a ridge  
of gravel  deposi ted by a glacier . Addi tiona l glacial  depos its over a geological 
faul t provide a na tura l siphon into underground rese rvoi rs which flow d istances 
presently unknown to man. Billin gs Geologist Bill Ballard of Balcron Oil Com­
pany  concurs with  thi s asse rtion . Also, a well drilled in the  basin to a depth in 
excess of 300 fe et will only flow when a huge irrigat ion  ditc h is feeding w ate r to 
the  surrounding area.
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We, therefore, urge this committee to secure the necessary funds tha t will allow proper state and/or federal agencies to conduct an underground water study on the headwaters of the St illwater Itiver.It has been contended by Anaconda officials th at glacial deposits can be sealed, and the fault  forms a natura l barr ier which will prevent percolation of waste materia l into surface water. No mention has been made concerning underground water  pollution or the possibility of an earthquake—not uncommon to the area— rendering useless any precaut ionary installa tions set forth beforehand.In conjunction with the above request we will seek to have a socio-economic study conducted in an effort to answer many other questions :1. How large is the ore vein?
2. How much wate r will remain for agricul ture and wildlife?3. How can we ever hope to provide for the water needs of downstream states let alone supply our own w*ater needs if our mountain ranges are stripped?4. Will wildlife be forced down into the valley or out of the area entirely?5. What  effect will ensuing dust storms have on agricultu re, wildlife, and recre­ation in the area?
6. In what  way will the local economy be affected?

(a) Can we be assured tha t existing enterprises will continue unabated or will we be ‘Robbing Pe ter to pay Pau l’?
(b) Will a new road and railroad be needed from Columbus to the mine area ?
(c) What mineral rights have surface property owners?(d) Will county residen ts be required to fund a new sewage system as well as additional schools?
(e) What other year-round recreational areas will be available to local residents of Yellowstone, Stillwater and Carbon Counties?
(f) How much influence will this mining operation have on out-of-state tourism ?

7. Does mining contribute to a continuing economic growth? Is it not true  that mining communities usually deteriora te into hard-core poverty areas?While «ome of the questions for which we seek answers are unique to our own area, their  answers can establish precedent, and guidelines for future studies in other  localities.
Senator Moss. Thank you, Mr. Anderson, for your statement repre­senting the ecological council. Of course, you have put your finger on what this committee has to wrestle with in the first place, and tha t is what the standards will be for mining to continue if we get a revision of the Mining Act of 1872. It  seems pretty  generally agreed tha t it must be investigated and amended, and the big question is, how do we amend it ? Tha t is why we are making this record to find out  when we do change it, to what do we change it. Your presentation has helped give us some material with which to work as we try  to make that  decision.
Senator Metcalf. Thank you, Mr. Anderson.
Senator  Moss. Professor Rusoff was with us in Great Falls, and we are glad to have you with us today to testify , to be followed by Mr. Fitzgerald , of Frontier  Films.

STATEMENT OE PROF. LESTER RUSOFF, UNIVERSITY OF MONTANA 
LAW SCHOOL

Professor Rusoff. Senator Moss, Senator Metcalf, I  am here, in par t, as a representative of the Western Montana Fish and Game Associa­tion to present a statement from the president of th at association, Dr. Gary E. Eudaily. In his letter , he makes several points. One is that public mineral-bearing lands should be under lease in order to assure more proper control of the reclamation.



S3

lie  urges, also, tha t there be severance taxes to state a more realistic 
cost of the production of new minerals.  He urges tha t, unless there can 
be proper reclamation in a given area, tha t no mining  should be 
allowed.

That summarizes his letter.
(The complete letter  of Dr. Gary E. Euda ily follows:)

Western Montana Fish  and Game Association,
Missoula, Mont., August  13,1971.

Sen. Metcalf,
Federal Building,
Billings, Mont.

Dear Sir : This lette r is to introduce Professor Lester Rusoff of the University 
of Montana Law School. He is the appointed representative of this Association 
to the hearing on mining reclamation in Billings.

It  is the feeling of this Association th at whenever minerals are removed from 
public lands they should be removed under a lease-type program. We feel tha t 
this would insure more proper control of reclamation. We also feel that  severance 
taxes should be assessed to bring the price of producing new mater ials into 
proper prospective. It  simply doesn’t make any sense to be digging up the earth  
to bury old metals and at the same time digging it up in another spot to remove 
more raw mater ials to produce the same metals.

Most importantly, this Association feels tha t unless proper reclamation can 
be accomplished in a given area  under consideration no mining should be allowed.

Sincerely yours,
Dr. Gary E. Eudaily, President.

Professor Rusoff. I would also like to briefly make a point for m y­
self in development.

Brock Evans refer red to some of our myths. You might say the 
same th ing, perhaps a little  differently, when we say we are making 
some easy assumptions. We must do this; we have to do t ha t; we must 
consider the  needs for minerals and energy; we must develop mineral 
deposits. I wanted to emphasize the point  that  perhaps we are not 
developing anything. We are using up and destroying something. I 
am concerned tha t what may look like the lifeblood of the Nation 
today may turn out to be the embalming fluid of some of  the future 
generations. We have talked about the needs of the  year 2000. I think  
people are going to have to have minerals in 2001, also. I think  we 
ought to seriously consider whether we have a moral righ t to live a 
life style, as we have it, at the possible cost of the absence of certain 
materials for futu re generations. This is one of the assumptions tha t 
we have been making, and I think it is an assumption tha t we should 
take a close look at.

Thank you.
Senator Moss. Thank you. Professor Rusoff, I suppose you sub­

scribe to the suggestion made earlie r that  if new metals had to bear 
more of the actual cost of production  and severance tax, and so on, 
tha t it  might st imula te the  recycling use of metals and other materials 
greatly. This is something we have done only minimally up to now 
because of the economic factor. The economic factor would sh ift con­
siderably if  this were so, is tha t righ t?

Professor  Rusoff. That  is one of the points in Dr. Eudaily ’s letter,  
yes.

Senator Moss. Thank you very much.
Mr. FitzGerald, to  be followed by Jean Anderson.
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STATEMENT OF M. B. FITZGERALD, PRESIDENT, FRONTIER FILMS
Mr. F itzGerald. My name is Brooks FitzGerald and I  earn a living as a salesman. I have traveled extensively throughout  the  Beartooths, 

both for pleasure and to film and produce movies about the region. From my first movie “The Land of the P ink Snow” to my latest, “A Legal Crime,” I have documented the destruction of the Beartooths.About 25 years ago a friend and I  were fishing in Lake Abundance in the Beartooths on a hot and sultry afternoon. Aft er climbing out of the  valley and on to Daisy Pass  we couldn’t wait to reach and drink from a sparkling cold stream trickling down the mountainside.
To our amazement the water  tasted like acid and I managed to spit it out. My friend, who drank from a cup, was unable to stop in time and swallowed the water. He turned ashen and began to perspire so profusely that  it ran off his chin. ITe heaved and tried to throw up the water and finally was able to get rid  of some of it. Notwithstanding, he 

was extremely ill. This little st ream had run through  McLaren’s mined area near Daisy Pass.
During those days the old McLaren gold mine and ball mill in Cooke were in operation. They poured all thei r waste, acid, and water from the ball mill operation into a pond which in turn ran into Soda Butte  Creek and the Lamar River  in Yellowstone National Park.
For  years Soda Butte Creek ran through the Galla tin National 

Fores t and Yellowstone Par k, milky white with pollution. It  was of no value except as an open sewer for McLaren’s. Tourists in the park  could neither  drink nor fish in it. There wasn’t then and isn’t today one unambiguous stri ct Federa l law to prevent this outrage. The U.S. Forest  Service has stated time and again that  it does not have the authority  to protect w ater quality  in the nat ional forests.
McLaren’s operations were infinitesimal compared to tha t which is now takin g place and what is coming. The public has lit tle protection for its s treams other than the mining companies’ assurances. History, part icula rly around Butte, tells us what this is worth. And even 

though intentions may he the best, accidents to tailings ponds are in­evitable.
Someone must speak for the wildlife, the fish, and our grandchi ldren who have no public relations firms and lobbyists to speak for their  

interests. When are we going to realize tha t our g reatest  national re­source is not minerals but pure water?
Senator Moss. Ts this creek still polluted, the one about which you talked, do you know?
Mr. F itzGerald. No, sir.
Sena tor Moss. You don’t know or it is ?
Mr. F itzGerald. I t is not polluted now.
Senator Moss. It is not polluted now. I t was when McLaren worked it, is that right?
Mr. F itzGerald. Yes.
Sena tor Metcalf. Thank you very much.
Sena tor Moss. That is a very strong point  to make, and we are glad to have that in the record.
We will now hear from Mrs. Anderson, to be followed by C. R. Fischer.
We are glad to welcome you, Mrs. Anderson, representing the Mon­

tana League of Women Voters.
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STATEMENT OF JEA N ANDERSON, PRES IDENT, LEAGUE OF 
WOMEN VOTERS OF MONTANA

Airs. Anderson. Senator Moss, Senator  Metcalf, I am Jean Ander­
son, Mrs. Bruce Anderson, and I represent  the League of Women 
Voters of Montana. We do appreciate  the opportuni ty to be here be­
fore you, and our concern lies with the effect of mineral exploration 
and mining  on water and a ir quality .

Much of what I would have said, even though it was brief, has been 
sa id; so, I will skip some of my prepared text.

Senator Moss. Your full statement will be a p art  of the record.
Mrs. Anderson. Yes.
The mining law of 1872 was written at a time, as has been stated, 

when the  values of this country were somewhat different than  we see 
them now when we still had free lands and, apparent ly, limitless t reas ­
ury of indus trial  resources. We now know these resources are limited 
and tha t even the renewable resources cannot survive indefinite abuse.

It  is time to strive  to balance the interests and the rights  of miners, 
who were thoroughly enthroned in the 1872 law, which must be bal­
anced by the need of the public for clean water and air.

The changes in the law have been mentioned, and I will skip that .
I am awfully  glad to have it reaffirmed by the mining companies 

tha t they can mine on Stillwate r without hurt ing the water. I had 
understood it was possible. I am sure it is expensive. The League of 
Women Voters believe pollution control should be the cost of doing 
business, and tha t air and water must not be used as dumps.

We realize, as citizens, as taxpayers, and as consumers, we will have 
a part of these costs passed on to us. We feel tha t the law should re­
quire companies to  do their  business with as li ttle damage to the air 
and water as possible, thus not penalizing, in a competitive economy, 
those willing to voluntar ily work with these handicaps.

We also feel tha t the regulatory  agency should be adequately staffed 
and financed to see tha t the rules and regulations are uniformly ob­
served.

We are not against mining or industrial  development, and we do 
applaud the voluntary restrictions tha t the mining companies in  the 
Stillw ater area are presently observing and the ir apparent concern for 
environmental protection. However, the evidence of the past and 
previous practices did pollute the water  and the air  and long afte r 
the profitable work was done.

We believe th at  acid runoffs and siltation of streams are no longer 
acceptable byproducts of mineral exploration, access, or extraction 
and must be prohibited by law.

On August 8, in an article in the Billings  Gazette, a speech by 
John G. H all, vice chairman of the board of the Anaconda Co., was 
summarized. He spoke of the increase in the world’s appeti te for 
metals and of the  abi lity of the mining industry to prevent s tarvat ion 
for metals—“at least within the lifetime of those in this room.” That  
was apparently a quote.

I hope that  we can worry about the lifetime of future generations, 
as well, and thei r appetites, the ir unavoidable appetites  for drinkable 
water and clean air.

Thank  you.
(The complete statement of Jean Anderson follows:)
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Sta te men t of J ean Anderson , P resid ent, League of Wom en  Voters of 
Montan a

The League of Women Voters of Montana appreciates this opportunity to ex­press our concern for the possible effects of mineral exploration anil mining on water and ai r quality.
A century ago the “first fron tier of the last west was the miner’s fronti er”. The 1872 Mining Law was drawn at tha t time when the main goals of the Nation were to fill up the vacant spaces on the continent and to encourage industrial expansion. We still had free  lands and an apparently limitless treasury of indus­tria l resources free for the taking. We now know tha t the resources are limited, and tha t even those which are renewable cannot be abused indefinitely.It is time to strive for a balance of interests. The rights of miners, so thor­oughly enthroned in the 1872 law, must be balanced by the public need for clean water and clean air. Not all changes will make the  finding or ex tracting of min­erals  more difficult. Those portions of the  1872 law which no longer suit present day mechanized technology (af ter  all, bulldozers were not widely used 100 years ago) should be deleted. Sections which require excessive surface dis­turbance to establish  and maintain  claims should be adjusted to the realities of the present. It is technically possible, but expensive, to extr act  minerals using self-contained systems which recycle water. The League of Women Voters be­lieves tha t pollution control should be a cost of doing business, and tha t air and water  should not be used as  free dumps. We realize tha t citizens as consumers and taxpayers must expect to have some of the  costs passed on to them. We feel that  laws should require all companies to do their business with as l ittle degrada­tion to the air and water as possible, thus not penalizing in this competitive economy those most willing to work with these often difficult handicaps. We also feel that regulatory agencies should be adequately financed to see that rules and regulations  are uniformly observed.
Today, close-by, in the Stillwater and Beartooth Complex large scale ex­ploration is underway. Doubtless massive mining will follow. The League of Women Voters is not against mining or indust rial development, but we can see tha t previous processes did pollute water and even the air, often long afte r the profitable work was finished. We believe tha t acid run-offs and siltation of streams are no longer acceptable by-products of mineral exploration, access, or extraction.
On August 8, 1971, in an article  in the Billings Gazette, a speech by John G. Hall, Vice Chairman of the Board of the Anaconda Co., was summarized. He spoke of the increase in the world’s appetite for metals, and of the ability of the mining industry to prevent starvat ion for metals—“at least within the lifetime of those in this room”. The League of Women Voters recognizes the fact tha t we live in a time of ever increasing use of these supplies. But let us also consider the lifetime of our children, and even grandchildren, and their  unavoidable appetites—for drinkable water, for clean air.
Senator  Moss. Thank you very much for tha t fine statement and 

the concern of the League of Women Voters. I find tha t you ladies 
do a great  job of doing your homework on various matters that con­
cern us legislatively. We are  always glad to have a representative  of 
the League of Women Voters.

Senator Metcalf. Thank you.
Senator Moss. Mr. Fischer, of the Montana Chamber of Com­

merce, to be followed by Mr. Fredlund. of the Archaeological Survey.
STATEMENT OF C. R. FISCHER, DIRECTOR. PUBLIC RELA TIONS/ 

SPECIAL AFFAIRS , MONTANA CHAMBER OF COMMERCE

Mr. F ischer. In any discussion of environment, it is most important 
tha t we separate terms. Ecology is a branch of science detailing  the 
interrelationship of organisms and their  environment. Tt is, according 
to the dictionary,  the “totality  or pattern of organisms and their  
environment.”
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What we are discussing today is environment, and the dictionary 
defines environment as tlie “aggregate of social and cultu ral condi­
tions that influence the life of an individual or community,” environ­
ment and economics are inseparable and any discussion of the one 
necessitates consideration of the other.

Modern man has decided, through tria l and erro r over the ages, 
tha t his environment is improved through the daily use of electrical 
power, engines, metals, lumber and paper, and facilities for his rec re­
ational pursuits. The demand for these products creates wages for 
man, who in turn  returns his wages to sat isfy his l ife’s demands.

The fact that a tiny  subculture in this country has taken a back- 
to-nature cause and fashioned a life style around it should not over­
shadow the vast major ity of our citizens who want and need to find 
gainful employment in order to satisfy thei r social and cultural life
style. . .

Mineral exploration, extraction , and consumption are integra l cogs 
in the machinery which produce the  environment most men desire in 
their  personal vision of a satisfac tory environment.

Modern technology and existing legislation have created a condition 
where reclamation is considered a natu ral phase in the process of min­
eral exploration, extraction, and consumption. The Montana Chamber 
of Commerce supports this position and encourages industry to utilize 
the latest technological advances in reclamation procedures.

It is most im portant tha t we remember our terminology in discuss­
ing mineral exploration before this committee. Such exploration  could 
disrupt the ecology. The exist ing pat tern  of organisms in an area could 
be disrupted. That same exploration, however, could develop into a 
definite improvement in the area’s environment, improving  the  social 
and cultura l conditions tha t influence the life of individuals or 
communities.

The Montana Chamber of Commerce supports mineral explorat ion 
which includes adequate reclamation programs.

Senator Moss. Thank you very much for your statement , Mr. 
Fischer, on behalf of the Montana Chamber of Commerce, and your 
position is very clear. We are very pleased to have it stated in the 
record.

Senator Metcalf ?
Senator  Metcalf. Thank you very much for a conclusive statement.
Senator Moss. Is Mr. Fredlund here? Mr. Fredlund,  you will be 

followed by William J. Van Matre, Montana College of Mineral 
Science.

STATEMENT OF DALE E. FREDLUND, ARCHEOLOGICAL SURVEY

Mr. Fredlund. Senator Moss, Senator Metcalf, ladies and gentle­
men, I would like to draw attention to a resource th at has not been 
mentioned yet today and tha t is the  archeological resources, part icu­
larly within  the Bear tooth region. We are discussing the relative  
merits of developing one natural  resource as opposed to another n at­
ural resource. Too often, one resource is developed at  the expense of 
another, and this is a rather risky and dubious course of action. Since 
antiquities are historic and prehistor ic heritage and are a natural re-
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source, they are unrenewable. Tn the areas which contain these antiqui­ties, they are being destroyed by various forms of progress. To build a road or railroad, innumerable sites of archeological value are de­stroyed. To develop a mine, archeological sites will be destroyed. To improve a modern campground, campgrounds several thousands of years old will be destroyed, as they have been, for example, in Bowman Lake, Kintla Like , and numerous other regions in Glacier Park .It is happening every day in the State of Montana, as well as in the rest of the country. The Beartooth,  and other high alpine regions, and other relatively inaccessible places controlled by the Federal Government, remain among the few areas containing undisturbed ar- chaeologic data. This is primarily  because early development has oc­curred and relatively small numbers of people have been there so far.We were there a week ago, for a week, and in the Beartooth Mining Zone, specifically, we found a tota l of eight archaeological sites. This does not sound like a large number, but it is rath er incredible when you consider we spent most of our time in our incredible Volkswagen bouncing over steep roads and a minimum of 8 or 9 hours of actual survey work.
Because the Montana State  University  system is financially incap­able of conducting extensive research, archaeologists, like those in other  academic disciplines, are turning to the Federal Government and to industry for support. Response by Federal agencies, such as the Bureau of Land Management and the Forest  Service, have been, at times, gratifying but, at other  times, frus trating.
Generally, these frustrations origina te at  the Washington level since the local district and regional offices fully realize the potential and rationale, for multiple use approach on their  lands. They have gone out of their wav to do the best job they possiby can and to insure this ideal. Yet. despite the efforts of  the State distric ts and regional offices of the BLM, the Department of Inte rior  has done little in pro­ducing protective measures concerning antiquities at the Federal level. As a result, the  BLM mining lease clause concerning antiquitie s does not effectively protect  the endangered site. S imilarly , the Forest Serv­ice's concept of multiple use is still mostly concept in the eyes of Con­gress and in the Department of Agriculture, and it will remain a platonic ideal until Washington provides the funds  needed to imple­ment. a multiple use approach.  As a result of this, be it negligence or misunderstanding, the Forest Service will remain primarily a timber producing agency p rimarily catering to the whims of Washington. The requests of Region One of the Forest Service seem to be com­pletely ignored and funds remain p rimar ily available for timber pro­duction. rl bus, adequate funding for research in an area remains part  of a dream, part  of the multiple use ideal, while the Forest Service, locally and regionally, remains stuck with the dilemma of doing a multi tude of different services but not spending any money to do it.Because of W ashington’s neglect, the Forest Service a nd'the BLM continues, inadvertently , to destroy archaeological sites. There is a Federal antiquities law which states that  anyone who destroys an archaeological site will lie punished, but we can’t help but wonder to whom this law applies. I t was wri tten by some forward-looking in di­vidual in 1906, which seems modern, compared to 1872, but it is woe­fully  inadequate for  today.
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Industry,  in some cases, is sharing a major responsibility in the 
preservation and salvage of antiquities on the ir lands. The coal mining 
industry, especially Peabody Coal, 'Western Energy (a subsidiary of 
Montana Power Co.), Decker Coal, Ayshire Coal and Consolidation 
Coal have all voluntarily  established a precedent by supporting survey 
and excavation on lands they are mining  or intend to mine in Montana 
and Wyoming. Unfortuna tely, the hard  rock mining industry, specifi­
cally the Anaconda Co., continues to refuse any responsibility toward 
archaeological values present on the lands they explore and develop. 
Operat ing under an 1872 mining law—and we can almost consider 
this an antiquity, although we really don’t want to preserve it.
| Laughter. |

Mr. F redlund. They remain relatively immune to Federal  or State 
controls which leaves only company morality to guide them.

Nonetheless, when an organiza tion—be it Federa l, State, or indus­
try —controls grea t areas of land, the responsibility for the land and the 
people involved should also be great, and, as a consequence, considera­
tion for all interests and all resources should be realized. Tf Congress 
and the executive branch of the Federal Government does not take pro ­
tective action or provide adequate funding, the mining indus try will 
either directly or indirectly cause the destruction of the archaeology 
tha t does reside thereon.

Senator Moss. Thank you, Mr. F redlund. I am happy that you have 
discussed the archaeological aspect, because thi s has been an interest 
of mine. As you know, for some time, we have had a requirement in 
the reclamation law which provides tha t if any reservoirs are to be 
created under Federal funding , there  must be an archaelogical survey 
and salvage to the extent necessary. T introduced a bill to extend this 
to any project that has Federal funding in it. This has now been re­
ported to the Senate, and I  th ink tha t is going to become law. Yours is 
even wider, o f course, because it talks about priva te companies being 
required to preserve archaeological sites, or, at least permit  salvage 
before they go ahead with any development tha t would destroy the 
site. I thin k tha t is a very farsighted thing, and I am glad you 
mentioned it, because we are going to tackle tha t 1872 law. This is 
simething we ought to consider, in so doing.

Senator Metcalf?
Senator Metcalf. T am glad, of course, that Mr. Fredlu nd brought 

up another point in the course of his discussion which was very im­
portant. I ’m wondering if you and the indus try people who are here 
today can’t get together and have a discussion as to whether these 
could be preserved.

Air. Fredlund. T would be delighted.
Senator Moss. Th ank you very much, Mr. Fred lund , for your very 

fine statement.
We will now hear from Air. AVilliam J. ATan Alatre.

STATEMENT OE WIL LIAM J. VAN MATRE, HEAD, MINING ENGI­
NEERING  DEPARTMENT, MONTANA COLLEGE OF MINERAL
SCIENCE

Air. Van Matre. T hank you, Chairm an AIoss, Senator Aletcalf, I 
am the head of the Alining Engineer ing D epartment  at Alontana Col­
lege of Alineral Science and Technology. I  will reduce the mater ial I 
am going to give you from my original statement.
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Senator  Moss. Thank you; the complete statement will be made a 
part  of the record.

Mr. Van Matre. Most of the valuable metal deposits in the earth's  
crust will be mined in the 300- to 400-year period that began about 
150 years ago. Metals to be used afte r this period will be obtained as a 
result of recycling processes. It  is doubtful t hat  one-thousandth of the 
ear th’s land area will be disturbed as a result of metal mining during  
this period: however, mined lands must be reclaimed and industr ial 
water must be cleaned before it is released.

The operations necessary to produce metals are prospecting or 
searching for mineral deposits that  may be economic: exploration or 
economic evaluation of the deposits: development of economic deposits 
for mining : mining o f the ore body: mineral processing to concentrate 
the valuable minerals ; smelting to mnlt and fur the r concentrate the 
metallic elements, and ref ining to sufficiently purify  the metals.

Much of the  initial exploration must be done with a bulldozer. E x­
cavation must be performed to permit the driving of underground 
openings. Access roads must be built. Drill sites must be excavated. 
Solid rock must be exposed occasionally to determine the attitude of 
the deposit.

Federal legislation should not prohibit mining and mine exploration. 
However, future economic evaluations should include the cost of water 
treatment and land reclamation.

We believe the earth was formed about billion years ago. Many 
changes have taken place in the earth’s c rust during tha t period of 
time. Many changes will occur in the e arth ’s crust in the  fu ture. Man 
has inhabited the earth for thousands of years; however, most of our 
present-day cul ture has been developed in the past 2,000 years. Almost 
all of the metals tha t have been fabricated into useful and productive  
machinery and equipment have been mined and refined d uring the 
past 150 years. During th is 150-year period, almost all of our develop­
ments in science and engineering have been based on the availabi lity 
of metals and o ther materia ls that were mined from the earth’s crust. 
Most of the metal that has been mined is available for  use today; how­
ever, it may be necessary to pass legislation to assure that  these metals 
are recycled ra ther than being disposed of in dumps with volumes of 
nonvaluable materials. During the years ahead, metal mining will con­
tinue to expand. Then, as more and more metals  are recycled, metal 
mining will decline to a trickle. Perhaps this  will occur in the next 200 
years. It is doubtful that  one-thousandth of the ear th’s land area will 
be disturbed as a result of metal mining during this 300- to 400-year 
period.

In the past little  has been done to reclaim these mined areas and 
only in the last 20 years has significant progress been made in clean­
ing water discharged from industrial processes. However, in the fu­
ture, mined lands will be reclaimed, and industrial water will be 
cleaned before it is released.

In order that metals may be produced, the following operations 
must be conducted: One must search for potentially valuable mineral 
deposits. Many mineral deposits are not economically minable, so each 
mineral deposit must be investigated to determine if enough valuable 
elements are present to permit a profitable mining operation.



91

Nex t, a  d epo sit  t hat  is believed  to  be economic must be prep ared  fo r 
minin g. Th e mini ng  of  overb urd en th at  does not  con tain valuab le 
metals  u suall y is n ecessary in the  dev elopm ent  of a sur fac e mine . Th e 
dr iv ing of un de rgroun d wo rkings is done in dev elopin g bo th un de r­
ground  and sur fac e mines. Once  a mine is dev elop ed, ore mi ning  m ay 
con tinu e fo r m any  te ns  of  ye ars  be fore a d epo sit  is exh aus ted .

Me tall ic ores are  usuall y processed in a m anner that  c oncen tra tes  the 
perce nta ge o f v alu ab le miner al by a c onsiderable  amount . Th e concen­
trat e is smelted  and the n refined to pro duce valuab le metals.

To summ ariz e, the  o perat ion s necessary  to  p rod uce  metals  a re,  t hen , 
prospecti ng  or  s earch ing  fo r mineral  dep osi ts th at  may  be econ omic; 
explo rat ion  or  economic evalu ation  of  the  deposi ts, dev elopment  of 
economic deposits  fo r m ining;  m ining of  the  ore  body, m ine ral  process­
ing to concent rate th e valuab le minerals; sm elt ing  to  m elt an d fu rt her  
concentra te the  me tal lic  elem ents , and ref ining  to suffic iently pur ify the metals .

Me tall ic ore bodies may general ly be classed into dep osi ts th a t are 
very large,  call ed massive or  dis sem ina ted  ore bodies, and ore bodies 
th at  are  tabu la r, such as veins, sed im entar y beds, or  ma gm atic seg re­
gat ions. Tab ul ar  ore bod ies have two  dim ens ions th at  are  very lar ge  
in relation  lo the  th icknes s of the deposit . T he  S til lw ater  cop per -nicke l 
deposit , w hich is s outhw est  o f Bi llin gs,  is a cop per -nicke l deposit  t hat  
has a tabu la r shap e. I t  has been exposed  over  a len gth  o f more than  30 miles, it has  an unknow n depth  th at probably exceeds several  miles,  
bu t it  h as a width  o f only  a few hu nd red feet. In  genera l the  S til lw ater  
deposit  is ve rti ca lly  or iented ; therefore, its  wi dth may  be measu red  
horizontal ly.

Th e ea rth’s c rust is formed of rock . I t is usua lly  ha rd . Most of  the  
lan d areas on the  e ar th ’s c rust are  c overed wi th loose d ir t an d di sin te ­
gr ated  rock mater ia ls;  the ref ore, it is difficu lt to det erm ine  the act ua l 
con ten t o f the  crus tal  m ate ria l. In  the  pa st,  p ros pecto rs fou nd  valu abl e 
metal deposi ts by pa nn in g the  di rt  overl ying  d epo sits fo r its  pre cious 
meta l con ten t. In  some cases valuab le crus ta l mate ria l was expo sed. Th is is know as an  ou tcrop.

Today, the  rel ative  locatio n of  a valua ble  metal dep osi t may be de­
termi ned by a sen sitive chem ical analy sis  of  s urface  d ir t in  which  the  
valu able metal may  be measu red  in par ts  pe r millio n or in some cases 
par ts  pe r bil lion. Th is  techniqu e is known as “geochemical prospect­ing.”

Ad di tio na l in fo rm at ion rega rd ing the size an d shape of a dep osi t 
may be obtained by ma king  physical measu rem ents in the  are a of the  
dep osi t, such as electr ica l po tent ial , electr ica l res ist ivi ty,  the tra ve l 
rat e of  sou nd waves, radioa ct iv ity , and the  rel ati ve  magnetic and 
grav im etric  forc es th a t exis t ne ar  the body. Th is technique  is know n as “geop hys ica l p rospec tin g.”

Th ere  is li tt le  su rfa ce  dis tur bance fro m mo dern prospecti ng  tec h­niques.
Once a po tent ia lly  va lua ble  me tal  dep osi t is fou nd, it  mu st be ex­

plo red  to  de termi ne  if  it  can be  min ed economica lly. Much of  the  in itial explo rat ion mu st be done w ith  a  bulld ozer. Access roa ds mu st be bu ilt.  
Dri ll site s m ust  be exc ava ted . Where nece ssary, the soli d rock mu st lie 
exposed t o show the  ex act  posit ion  an d a tti tu de  of  the dep osi t. Ex cava-
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tion must be performed to permit the driving of underground open­
ings. These openings are necessary to explore the deposit at depth and 
to furnish valuable mineral for metallurgical testing. The Stillwater 
deposit is now in the exploration stage.

In steep areas of deep overburden, there can be significant surface 
disturbance from exploration activity. In many areas a program of 
land reclamation to repa ir surface disturbance should follow explora­
tion activity tha t does not show a commercial orebody.

If  exploration activity defines a commercial orebody, then a surface 
plant must be constructed and the orebody must be developed for 
mining. A processing pla nt must be built to concentrate the valuable 
minerals. Mill tailings and dirty , polluted water  can be the rejected 
products of the processing plant. However, tailings areas should be 
reclaimed and process water should be satisfac torily treated  if it is to 
be released to the s treams. Process water from metal-mining plants is 
being t reated  successfully before being released to streams.

The valuable product of ore processing plants  are concentrates. They 
are usually shipped to existing reduction plants for smelting and 
refining.

Large  amounts of metals are available for mining from the e arth ’s 
crust. There are many reasons why these metals should be produced. 
For instance, most of the people in the world are undernourished. 
These people contribute  little  toward th eir own livelihood as they have 
few tools to work with and they are starving. If  these starving people 
are to be fed, then metals must be produce^ to provide agricul tural 
machinery and equipment.
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I hope that  new Federal legislation does not prohibit mining and exploration. However, all future economic evaluations should include the cost of water trea tment  and land reclamation.
I hav e a few com men ts in rega rd  to the 1872 minin g law , if  you would lik e to  hear  those.
Se na tor Moss. Go righ t ahead .
Mr. Van Matre. You asked some que stio ns th is morning  an d got a 

few an sw ers; so, I  develop ed th is,  also , du rin g the noon hour.
In  re ga rd  to Se na tor St ew ar t’s mini ng  law of  1872, th is  law, con ­

tr ar y to wh at was exp ressed  here, has  been amended ma ny times. I t  
has  been a good law  because it  prov ide d th e stimu lat ion  necessa ry to 
develop a st ro ng  mineral  indu str y in the Uni ted State s. Thi s str on g min era l indu st ry  is a n im po rtan t f ac to r in o ur  gr ea t economic d evelop­
ment and high  s tand ar ds  o f liv ing . A unique pro vis ion  of  t hi s mining 
law is th at  it  pe rm its  th e mo tiv ate d indiv idua l an op po rtun ity  fo r 
gr ea t ach ieve men t i f his  p rospec tin g is success ful. Most prospe ct ing  is 
unsuccessful.

Econom ic mineral  dep osi ts occu py a very sma ll po rtion  of  ou r land  
area. I  wou ld recommen d th at  you tr y  to  maintain the moti va tio n of  
the  indiv idu al to tr y  to find and develop mine ral deposit s. Th is is in 
addit ion  to  a ny  ad dit ion s or  ch ang es which I  know are  e minent in the law.

I believe a lea sin g ac t fo r me tals wou ld tend  to  cu rta il or  elimi na te 
th is individu al ’s motiva tio n. Ma ny who pro spe ct are  poorly qua lified 
to do so, because they  have  no un de rs tand ing of  m ine ral  deposit s. Th e 
grea t, indis cr im inate  dis turbances of  l an d are as are  caused mostly  by 
unqual ified persons . I  wou ld recommen d th a t only qua lified per son s 
be pe rm itt ed  to pro spe ct.  Also , I  would  l ike  to  reco mmend th at  more 
assessment work be req uir ed  to main ta in  a c laim . I t  was  $100 in 1872, 
and  th at  w as a l ot  m ore  w ork  tha n $100 wor th  o f wor k is tod ay.

I  would also like  to  reco mmend th at  the  req uir em ent th at  a va lid  
discovery be necessary  befo re a claim may lie s tak ed be main tai ne d in 
the  law. He re,  pe rhaps, some provis ions would be des irable  to gu aran tee  
th at  distu rbed  are as  would be recl aimed if  t hey were  dis tur bed.

I  hope  t hat  y ou gen tlemen will tr y  t o re ta in  the good  pro vis ion s of  
our ex ist ing  mi ning  law.

Th an k you for  pe rm itt in g me to  make th is  statem ent.
Se na tor  Moss.  W ell , t ha nk  you, Mr . Va n Matr e, fo r th at  very good 

sta tem ent as head of  t he  de pa rtm en t of  the M on tana  College of  Min­
era l Science; and in th at capacity, you , o f course, h ave a  v ery  int im ate 
knowledge  of  mining and of  mining proce sses , and th is  is he lpf ul  to 
us to ha ve you come and  test ify f or  our rec ord .

I  was str uc k by yo ur  sta tem ent th at only one-t housandth s of the  
area w ould  be dis tur bed.

Mr. Van Matre. Les s th an  th at , sir .
Se na tor  Moss. Less than  th at  am ou nt  wou ld be distu rbed  in the 

nex t ce nt ur y; therefore, we are no t ta lk in g about vast are as  of  cou n­
try . However , some of  t hem are  very special  areas,  as you well know, 
and  th at  is wha t is b rin gi ng  on th is  discussion ri ght now.

Mr.  Van Matre. I n  th at  reg ard.  I wou ld like to  s ta te  t hat  the map 
th at  was behin d you th is  m orn ing show ed are as  w here mi neral s could 
be staked  and no t are as  t hat  will be com ple tely  m ined .
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Se na tor Moss. O h, yes.
Se na tor Metc alf  ?
Se na tor  Metcalf. T have no questions.
Se na tor Moss. Mrs. Ger ha rt , to be foll owe d by B er na rd  Sha nks .

STATEMENT OF MRS. ZOE GERHART, BILLINGS, MONT.

Mrs. Gerhart. S en ato r Moss and Se na tor  Metc alf , I  t ru ly  do th an k 
you  fo r the int ere st your  com mit tee has show n re ga rd ing the  im pact 
of  m ini ng  in the U ni ted  S tat es.  I  am t es tif ying  tod ay  sim ply  as a hom e­
maker and  m othe r. I am a  fo rm er  hig h school t eac her , an d I  am a mem ­
be r of var iou s club s in the comm unity ; bu t I  th in k my tes tim ony is 
basically because I  have questions abo ut the  value syste m of  ou r 
country .

T wan t to be def init ely  on record  as advocat ing  the  c hang ing  o f the 
arc ha ic 1872 m ining  law. I  th in k many citizens of th is  N ation  do no t 
approv e of leg isla tion which  allows vast are as of  unsurm ounta ble  
beau ty and va rie ty : are as which  susta in the lives of  vas t amounts  of 
elk, deer, bigh orn sheep;  areas whi ch susta in th e live s of lesse r crea ­
tu re s;  are as of liv ing trees,  fore sts,  headwa ter s of  pu re  mo un tain 
str eam s, to be scarre d by th e mini ng  in terest s. Ce rta in ly  we do not  a p­
pro ve of these are as of liv in g systems being  rep lac ed by ste rile over­
burde n. Ce rta inly we do no t appro ve  whe n the nickel  and copper ob­
tained  are  a  min ute  0.75 perce nt of the  o re b ody of  the e nt ire  complex .

We  h ave  recent ly become aware  o f th e destr uc tio n we ha ve infl icted 
on M oth er Ear th . W e have  learne d t hat  the re  are  lim its  to h er  cap aci ty 
to  susta in abuse; we have learne d th at ou r he al th  an d wel l-be ing a re 
depend en t on he r he alt h.  Bec ause mos t men belie ve in lif e and dive r­
sit y and bea uty , we ar e a larm ed  when we see un war ranted  dest ruc tion . 
Our  sp ir its  can not soa r, we cannot th in k lo fty  thou gh ts,  in are as of 
bl ig ht  and  d espoilm ent.

Th e U.S . C ongress , in dividu al Sta tes , a nd  the a verag e c itizen are  al l 
engaged in a search fo r way s to  ob tain a lif e o f f ullness and purpose, a 
lif e wo rth y of human  endeavor.  M ost of us wa nt  purpo sefu l existe nce 
wi thou t des tro yin g our  envir onme nt t o achieve it .

My  two  preschoolers ma y someday  ask  me why we, as a na tion, 
di dn 't hav e the fo resig ht  to  find  alt ern ati ves to toug h problem s, to 
“p ut on ice” unresolvablo que stio ns un til  a thorou gh  look at  al te rn a­
tiv es  and consequences cou ld be made. W ha t can  I  tel l them? Tha t 
mo st people give th ings  an d act ivi ties—th e a rt  of  be ing  “busy”—a 
hi gh er  pr io ri ty  th an  they give li ving  crea tures?

No, we are  no t T. S. E liot 's  “S tra w Men .” No shadow  will fa ll be­
twe en the  knowledge of wh at  m ust be done and the doing.  Th ere  are  
alw ays alt erna tiv es , and ma ny  are  y et unborn in th e minds of men.

I  have fa ith  in the people  o f Am eric a, and I th in k if  th ey are  made 
cogn iza nt of  the envir onme nta l consequences, they  wou ld wi llin gly  
ab roga te  th is bill whi ch is conspicuous by its  obsolescence. We mu st, 
an d I  th ink we w ill,  reo rie nt  our p rio r observations.

Th ere is one al te rn at ive I  wou ld like to sug ges t which fal ls in wi th 
th e rec ycl ing  phi losophy. I  would  like to sug gest th at  we eliminate 
“d isincentives’’ t o recycl  ing as pe rp et ra ted by some Government  po li­
cies. Iro nica lly , it is ch eape r to  m ine new me tals th an  recycle the old. 
Th e cu rren t In te rn al  Reven ue Code allows a 15-perc ent  deple tion



95

allowance as a  tax deduction. The Inters tate Commerce Commission 
gives new metal a $2-per-ton freight  preference. No doubt there are 
other “disincentives” of which this  committee is cognizant.

Our country is great and rich and strong because of our resources, 
and our resources include not only our farmlands, public lands, metals, 
oils, and minerals, but our people. These things cannot be enjoyed by 
our people unless there is food, clo thing and shelter  for all. We must 
retain  sufficient resources to have true democracy, and we can no longer 
increasingly encroach on nature. As we have learned today, and as 
you gentlemen have known before, the pioneer, fron tier philosophy, 
based on the fact tha t wo have endless land and endless independence 
which held man to be unique and independent of all other liv ing things 
is now archaic. The inexhaustible land is no more, and what was once 
considered the independence is now considered anarchy.

We have learned the earth  is vital,  and I think tha t we should 
recognize that our greatness depends on our unused resoiirces, also.

This is an aside, but those nations tha t are now as highly  indus­
trialized as ours, such as Russia and China, may someday usurp  our 
leadership simply because they  have not yet depleted their resources. 
I feel tha t ecology will become the ultimate economics.

Well, as a mother—and I  am sure you all are parents, too—we try  to 
raise quality children, children of vita lity and alertness, open to the 
miracles of life. I am testifying today asking that we ascerta in tha t 
future generations will also be able to enjoy an environment fit fo r life 
and fit for living. W hat  grea ter g ift can we give to the future than an 
environment capable of producing  quality citizens ?

Thank you.
Senator Moss. Thank you, Mrs. Gerhart, for th at eloquent statement 

delivered as a homemaker and a mother, speaking of the next genera­
tion. Certainly , tha t has to be foremost in our minds as we wrestle with 
this problem tha t we have before us.

Senator Metcalf ?
Senator Metcalf. Mrs. Gerhart,  I  must compliment you on quot ing 

T. S. Eliot. li e was a prop het ahead of his time. He also said, “This is 
the way the world ends; not with a bang but  with a whimper.”

Many of those people out the re with their  tongues hanging out have 
eroded our soil and denuded our forest and  poisoned our streams.

Mrs. Gerhart. I am glad, Senator, tha t you are fami liar with this 
truism and that you also do not want the shadow of nonactivity to 
blight what human potent ial can be.

Thank you.
Senator Metcalf. Thank you very much.
Senator Moss. Mr. and Mrs. Fred  Johnson have agreed to submit 

thei r written sta tement  for  the record, and tha t will be received. They 
were to be next.

Following Mr. Shanks will be Don C. Cowles.

STATEMENT OF BERNARD D. SHANKS, DEPARTMENT OF RESOURCE 
DEVELOPMENT, MICHIGAN STATE UNIVERSITY

Mr. Shanks. Senator Moss, it  is my belief that our subject today is 
not ju st the classic conservation dilemma of protection versus develop­
ment. Today our concern is not jus t nature, versus economic man. Our
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concern is and should be the total relationship between man and the land—“land” being the earth and its resources. Ideally a national min­erals policy should be concerned with this relat ionship and not limited to this generation. Such a policy should be concerned with the welfare and environmemnt of the Nation as a whole, not just the economic growth of a handful of mining companies.
In Montana, we are especially sensitive to mining and mineral pol­icy. We have the hitter experience of a single powerful mining corpora­tion that has dominated the State’s political and economic life  in the past. I his company has resisted and still resists the  great changes in this Nation and this State. This company has actively opposed v ir­tually  every conservation and environmental policy ever suggested. It  has even opposed legislation for the protection of its employees’ health and the health of Montanans. Today, the Anaconda Co. still argues and defends their practices by exaggerated claims and veiled threats. Anaconda Co. star ted its operations by stealing millions of board feet of tunber from the public lands  for use in its mines. Today it is legally claiming public recreation lands and renewable resources. All this is done with no consideration given to interested priva te citizens or or­ganizations, Even the land managing agencies can do little to control this type of development. Such a policy not only offends a democratic people and thei r sense of justice bu t such a policy is eco­nomically wasteful and inefficient.
A new policy for mineral development is needed; its time has come. Environmental problems are now so widespread and young people’s awareness so high that it is not wise to resist these winds of change. A new mineral policy must protect the welfare and interest of all seg­ments of the Nation. It must avoid the present day degradat ion of other  valuable renewable resources such as water, timber and soil. A new policy must protect the people from the near-sighted short range goals of one company or corporation. Such a new policy must avoid resource (lecisions based entirely on growth and development ethics now rapidly  becoming out-dated. Mineral development decisions while they must be firmly based on scientific judgment must include non­quant itative social values as well. A national policy must be enacted that  declares that environmental considerations can and do outweigh economic considerations.
A mineral leasing program could meet the above criteria for a mod­ern mineral policy. One thing is clear—the present mineral policy is so hopelessly outdated that  those who claim that it is archaic grace it with more status than it deserves. Those few who defend it are sociologically best termed relics, relics of a past era—an era of looting the public resources. Those days are gone. New values are here and new uses for the public lands, it  is time to recognize and for­malized those values into the public land laws.
Senator  Moss. Thank you for your statement, Mr. Shanks. I t is very stra ight forw ard and hard  hitting, as was your statement in Great Fall s when you testified l>efore us there. We are glad to have your testimony.
I should point out that  the 1872 law permits the use of timbers on the areas where the claim is, and tha t may have been included some­what in your statement about utilizing the timbers in the mines. I don’t know. I am just pointing  out tha t is included in there.
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Senator  Metcalf ?
Senator  Metcalf. I think Mr. Shanks is quoting.
Mr. Shanks. I am quoting from (Kay  Ross?) history of the Ana­

conda Co.
Senator  Moss. Well, as I say, I am not fully fami liar with how broad 

that  was.
Thank you very much, Mr. Shanks.
Well, Mrs. Johnson is here, after  all. She is pres ent; so. we will hear 

from her now. and then we will hear from Mr. Don Cowles of Livings­
ton, Mont.

STA TEM ENT OF MRS. FR ED  JOHNSON, ROUNDUP, MONT.

Mrs. J ohnson. Mr. Moss and Mr. Metcalf. I appreciate the time you 
have taken away from your vacation to  visit us today. I live between 
here and Roundup, Mont. It  is about 36 miles from Billings. It  is 
about 36 miles from Billings, between Billings  and Roundup, and I 
live on a ranch.

I have a statement  here I would like to read. I am very concerned 
about Montana. As a private  and public landowner in this  great S tate 
of Montana, I feel tha t what I have to say will be pertinent to this 
hearing.

Two of the greatest assets in Montana are her  unspoiled beauty and 
mineral content. She is rightly known as the “Treasure State” and the 
“Big Sky Count ry.” Should we let these large companies come in and 
exploit the one and at the same time destroy the other? When the 
minerals are gone, our God-created beauty is gone forever. Oh, you 
say it will be reclaimed. Our natural God-created beauty cannot be 
replaced by man.

Swarming in from Kentucky, Virgin ia, and Ohio are the experts 
with their drawing boards, statistics  and projections. They spend 
hours drawing up elaborate reclamation plans filled with words and 
figures, but  when you remove the overburden, to  borrow a word f rom 
strip  mining lingo, you find projected lakes on top of ridges, experi ­
ments to grow something useful in stra ight  sandstone and shale, and 
a plan to plant Russian thistle  (a weed that  needs no p lanting ). This 
is actually what they are going to do to Bull Mountain at Roundup. 
These are  actually the things  they  a re going to do, Senato r Moss and 
Senator Metcalf. They are going to plan t something in stra ight  sand­
stone and shale spoil beds and call it reclamation. I am afraid this  is 
what they are going  to try to do in Beartooth, also.

These experts need to listen to the native people who live in each 
area. They were educated not out of books but from years of experi­
ence. I feel these out of State experts should consult with these local 
farmers and ranchers  to find out the regional problems before draw ­
ing up thei r reclamation plans. When they cannot reclaim to the 
original productivity in tha t area, strip mining must be prohibited . 
I am asking to revise the Mine Safe ty Act th at was put into law last 
year so tha t small, local coal companies can still remain open. Some 
of this law was blanketed all over the United  States, and part of it 
does not apply to the Bull Mountain area and is forcing  these coal 
companies to close up or s trip mine. We do not have the  gas problems 
they have back east, but they are forced to  put in expensive machinery
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they don’t need and have to close down. This is going to affect the people in tha t area and around this area, also. I also ask to revise the Mineral Act of 1872, and I am sure you will do this. I feel it is to the public’s advantage to have it changed, because, so far, the mining companies have had all the advantages.
I would like to submit th is l ittle pamphlet called “The Rattle of  the Bulls” in evidence. I  know you are going to have a hearing  in Wash­ington, D.C. on coal. I  would like, if possible, to save these petitions, to which I have referred  in my written statement, and take them to Washington, D.C.,  if th at is all right.

T he  Battle of ti ie  Bulls

The Bull Mountains, which lie 30 miles north  of Billings, Montana, are threatened by the prospect of strip mining for coal.The Bulls form the divide between the Yellowstone and Musselshell river valleys, rising to around 4,000 feet. They are heavily forested with a species of Ponderosa pine and cedar, intermixed with grassy meadows in valleys be­tween sandstone buttes.
The Bulls are dryland mountains: the few streams are usually intermit tent. Ranchers who live in the sparsely settled area  depend on springs and ground- water as their primary water sources. There is abundant game in the lonely highland pastures, including deer, elk, and wild turkey. At present the landscape is natural, unspoiled, and it forms a refuge not only for wildlife but for men who seek the high western country for their homes.The Bulls are underlaid with sub-bituminous coal, some of which have been tradi tiona lly mined by underground methods. At one time Roundup, north of the Bulls, was an important coal producing region, but with the advent of diesel locomotives the market for Bull mountain coal declined. Mineral rights to much of the coal in the Bulls is held by the  Federal Government. Much of the rest is held by the Burlington Northern Railroad, which inherited the Northern Pacific’s checkerboard ownership of sections of land in the Bulls.The ecology of the area is fragile. The rainfa ll is limited and water is always scarce. During long, dry summer periods groundwater is the only supply avail­able to ranchers. In previous periods mining had a negative effect on water tables and sprin gs; only in recent decades, af ter the cessation of intensive mining in the Bulls, have the water tables risen and the springs begun to flow once again.
At present, there is a renewed interest in Montana’s low-sulfur coal such as underlies the Bulls. Major coal companies are leasing coal lands and surveying mining prospects. The main one of these is Consolidation Coal Co., of Pittsburgh, Pa., a subsidiary of Continental Oil Company.Strip mining of the lovely and fragile Bull Mountain area would have a devastating effect on the natura l beauty and livestock economy of the area, for these reas ons :
The stripped land could not be properly reclaimed because of the poor soil, the destroyed forest cover, and the sandstone outcrop terra in.Strip  mining, even with some safeguards, would probably lower the water table in these dryland mountains, dry up springs, and deprive the surrounding forests of necessary water. Wate r tables could easily be contaminated from exposure to the strip  mining.
Erosion, always a menace in the Bulls, could become a calamitous factor and turn the Bulls into a wasteland of scarred and eroded hillsides not fit fo r any use and incapable of retu rning to a vegetated state .The mining would have a calamitous effect on the wild life, including the recently-introduced elk herds, and deer. Watering spots would decline, and development of the area would limit the  free movement of wildlife.Strip mining would devastate the small ranches tha t now function naturally  in the Bull Mountains. Ranching is the natural and proper use of the Bulls. It can be conducted without damage to the environment, and without destroying the scenery, remoteness and graceful beauty of these colorful Montana moun­tains. Strip mining would simply wipe out many of the ranches. It  seems sense­less to gouge and tea r the hea rt of the Bull Mountains until the whole area is reduced to another Appa lachia; another useless, denuded range of hills.
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We, the Bull Mountain Land Owners Associat ion, urge that  str ip mining be 
prohib ited throughou t the Bull Mountain region for the  above reasons. In particu­
lar, we req uest that  the Fed era l Government, which holds coal righ ts under much 
of the land, proh ibit the str ip mining of coal it cont rols by denying leases to 
potential  str ip miners. We ask  that  the Burlington Nor thern abandon its  coal 
leasing  projects in the Bull Mounta ins. We urge that  both the  government and 
business determine the  relative value s and mer its of str ip mining on the  one 
hand, and irrep laceable  scenery and wilderness on the  other , and decide which 
shall  be more imp ortant  to  futur e generations . Heretofore  reclam ation  laws have 
been loose or nonexistent, and str ip mining of coal therefo re an inexpensive 
process. Requ irement of reclama tion  of the  land  could encourage research  on less  
pol luta nt forms of energy.

We urge  th at  let ter s be sent  to : The Honorable  Mike Mansfield and  the Hon­
orable Lee Metcalf, Senate office Building, Wash ington , D.C., 20510. and any 
other U.S. Senators, asking supp ort of two bills now before that  U.S. S ena te:  S. 
921, which perta ins  to all federal  minerals  on priv ate  or federal  lands, requiring 
reclam ation  of the  la tt e r; and S. 1240 per tain ing  to res tric tions of prospecting 
for  minerals  on public l ands by bul ldozers, etc.

We urge  th at  lett ers  be sent to Governor Fo rre st Anderson, Sta te C apitol  Build­
ing, Helena Montana, and  to Ted Schwinden, Sta te Land Commissioner,  Sta te 
Capito l Building , Helena  Montana, asking for  str ic t hardnosed adm inistration 
of Senate bill 70. This law provides for  reclamation of str ip mined land, and 
th at  reclamation possibiliti es be demonst rated first , before more land  is dese­
cra ted by str ip mining.

We urge that  let ter s be sent  to the  Honorable Hen ry Jackson. Cha irman, In ­
ter ior  Committee, Senate Office Building , Wash ington, D.C., 20510, supp orting 
S. 632 National land Use Policy Act of 1971.

We urge that  the above mentioned points be emphas ized as well in let ters  to :
1. Honorable Rogers Morton, Secreta ry of the  Inter ior , W ashing ton, D.C. 20510.
2. Honorable John  Melcher, House Office Building , Washington, D.C., 20510.
Senator Moss. Yes, T thin k that  would be the proper place. As I

announced in the beginning, we expect to have hearings this fall on 
strip mining bills that are before us. The things about which you 
have been testifying will be a very proper  subject then during the 
discussions of strip  mining.

Mrs. J ohnson. T have a small ranch. It  is only about 10 sections. 
T have a husband and two children, and we are very concerned with 
this, because we do own the surface. Burlington  Northern  owns part  
of the mineral rights , and that is why we are concerned. T know, as 
T say, i t isn't, a vast area tha t will be strip  mined in Montana in the 
future , but my borne is going to be one of them. This is why I am 
really concerned.

I thank you, and I would like to enter this picture. I will just, show 
this to you so you will know what kind of country it is. It  is beautiful .

Senator  Moss. I can see it is beautiful just from the way you are 
holding it there—trees and grass.

(Laughter.)
Senator  Moss. Thank you, Mrs. Johnson. I can' t see any coal at all.
(Laughter.)
Senator  Moss. We are pleased to have heard from you, and we 

will look forward to hear ing from you when we get into the strip  
mining  bills which we will be doing later on this year.

(The complete statement of Airs. Fred  Johnson follows:)
Sta teme nt  of Mrs . F red J oh ns on , R oundup , Mont.

Gentlemen, as a privat e and  public landowner in this great Sta te of Montana, 
I feel that  what I have to say will be pert inent to th is hearing .

Two of the gre ate st assets  in Montana are her  unspi led beau ty and  mineral 
content. She is rig htl y known as the  Tre asure Sta te and  the Big Sky Country.
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Should we let these large companies come in and exploit the one and at  the same time destroy the other? When the minerals are gone our God-created beauty is gone forever. Oh, you say it will be reclaimed? Our n atural God-created beauty cannot be replaced by man.
Swarming in from Kentucky, Virginia, and Ohio are the experts with their drawing boards, statis tics and projections. They spend hours drawing up elab­orate  reclamation plans filled with words and figures, but when you remove the overburden, to borrow a word from str ip mining lingo, you find projected “lakes on top of ridges" experiments to grow something useful in straight sandstone and shale, and intentions to plant Russian Thistle (a weed that  needs no plant­ing. These experts need to listen to the native people who live in each area. They were educated not out of books but from years of experience. I feel these out of state experts should consult with these local farmers and ranchers  to find out the regional problems before drawing up their reclamation plans. When they cannot reclaim to the original productivity in tha t area, strip mining must be prohibited. At this time I would like to submit in evidence at this hearing 4,000 signatures from people in this area tha t feel the same way. I quote from the petition: “I am opposed to strip  mining of coal until it can be proved that the land can be restored to its original productivity .” According to these people anything less is unthinkable, and detrimental to the people in the area and to the State of .Montana. This land has been productive for thousands of years and will continue to be so unless man destroys it. Do we have so much earth, beautiful or not tha t we can afford to destroy forever any par t of it ?In all fairness to ourselves and our progeny there must be a limited test spot for reclamation and a period of time elapse before mining can go into full pro­duction. A time which is in accordance with the growth cycle of that  specific area.
Because I am a private land owner with some Federal minerals under my private  land and lease public land in adjacent to my own, I feel t hat  I should have the right to know if the Federal government plans to lease th eir land and minerals in the Bull Mt. area  to coal strip  miners. If it does then I am de­manding for myself and the public a full geological study of that  area. And if the study says tha t it cannot be reclaimed to its existing productivity, as the people in tha t area so state (some have been ranching there for over 50 years) then tha t land should be saved and set aside, asking the sta te to do the same. Our state  law only requires the “best” reclamation plan possible, whether or not it can actually be restored to its original productivity.As Congressman Ken Heckler said in Newsweek Magazine, June 28, 1971, I quote:  “Strip mining is like taking seven or eight stiff drinks. You are riding high as long as the coal lasts, but the hangover comes when the coal is gone, the land is gone, the jobs are  gone, and the bitter tru th of the morning after  leaves a barren landscape and a mouth full of ashes”.We are all concerned because no place is an island. All strip mining areas will affect directly and indirectly areas hundreds or thousands of miles away. Should we le t our beautiful state  of Montana be ruined in order to decrease the air  pollution in the east? Tell these miners to go underground and leave the surface for the intent ion God created i t for.You Senators are in the public trust, and you hold the future of this land in your hands. We expect you to do your duty to our God loving Country and not let it  be destroyed to benefit a few for a short time.
Senator  Moss. Is Mr. Don C. Cowles, from Livingston, here ? Does he have a written  statement? Apparently  he did not wish to testify then.
Mr. Morris E. Welchlin. of Billings. Does he have a w’ritten state­ment? He has a sta tement submitted for the record. It  will be pr inted in the record at thi s point.
(The complete statement of Morris E. Welchlin fo llows:)

Submitted Statem ent of Morris E. Welch lin , B illing s, Mont.
Gentlemen, as a geologist I have been employed by Lamont Geological Obser­vatory, the Wyoming Highway Department, Amerada Petroleum Corp, and last summer by the Montana Bureau of Mines and Geology. I am now teaching geology a t Billings West High School.
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I would like to go on record opposing open pit and strip  mining on public 
lands or on lands adjacen t to public lands.

Due to the  fact tha t some of the public lands  are  held by patented claims as in 
the Stillwater Complex or are presently leased such as the coal a reas  in the Bull 
Mountains, it does seem likely tha t open pit or strip  mining will take place.

A large scale open pit  or strip  mine is an ugly scar on the earth.  The water  
which issues from these depressions is usually acidic and contains a high per­
centage of dissolved solids. Roads in the  region of the open pi t mine produce large 
scale erosion especially during the spring run off. The ground water supply in 
the region may be permanently  damaged by intersecting aquifers and allowing 
acidic waters to enter usable aquifers. In other words, people who are not living 
near the open pit or s trip  mine may be affected in such a way th at thei r land and 
water could be useless.

1 would be in favor of strong Federal  legislation controlling all open pit or 
strip  mines on, or adjacent to public lands.

This legislation should contain provisions for a detailed geologic study con­
ducted by the USGS to determine if surface or subsurface waters could be dam­
aged by ei ther mining, b lasting or drilling.

A test pit of limited size should be mined and then an attem pt to reclaim it 
should be made. If aft er a number of years this reclamation is successful, then 
mining should be allowed to proceed. If,  however, the reclamation attempt  is not 
successful then mining should not be permitted.

This legislation should require tha t after mining has ceased for a period of 
time the mining company fill the open pit  or strip mine to the original contour 
of the land. Top soil should be replaced and the area replanted with native 
vegetation.

Montana’s open pi t or strip  mine reclamation law is one tha t favors only the 
mine operators.

As was pointed out in recent public hearings a t Roundup, Montana, reclamation 
of the Bull Mountain coal area  is next to impossible. Yet the State Land Board is 
allowing s trip mining in this region without safeguards for the residents  of the 
area or the public lands in the area.

The people of the United States own the  public lands. The Federal Government 
should insure us th at these lands will he usable by us if they are ever mined.

Senator  Moss. Mr. Pete Burke tt, cochairman, Students for a Clean 
Environment, to be followed by Mrs. Park er N. Davies, of (be Ameri­
can Association of University  Women.

STATEMENT OF PETE BURKETT, COCHAIRMAN OF “STUDENTS 
FOR A CLEAN ENVIRONMENT”

My name is Pete Burkett  and I am here to represent a youth- 
oriented environmental group known as “Students  for a Clean Env i­
ronment.” Our organization is composed mainly of active campers and 
bikers. The number of places we can go and feel close to Nature has 
been drastically reduced in the past few years. We see the mining in 
the S tillwater area eat ing up public camping spots. Where once camp­
ers were welcome “No Trespassing” signs have been erected. As bikers 
we are losing extremely beautiful places to go and feel close to nature. 
These places are now just barren, useless holes in the ground. The over­
all effects of mining on the water table in the Stillw ater area have yet 
to be determined. We believe that any fur ther mining in the St illwater  
area will have devasta ting effects on the  ecological balance not only in 
the Stillwate r area, but all over its watershed.

Senator  Moss. T hank  you. Mr. Burkett.  Are you a student now in 
school ?

Mr. Burkett. Yes, sir.
Senator Moss. Where do you go to school ?
Mr. Burkett. I will be a ttending West High School next year.
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Se na tor Moss. He re in B ill ings?
Mr. B urkett. Yes.
Se na tor Moss. You  are go ing  to  be at tend ing high  school next  y ear?
Mr . Burkett. Yes .
Se na tor Moss. I wanted to com plim ent  such a fine, young man fo r 

com ing  here  to  te st ify before  us, and  I  th ink it is most commendable 
th at you have  done  th is an d expressed the  po in t of  view of some of 
yo ur  compan ions and con tem porar ies  who ut iliz e these grea t ou tdo or 
are as  th at  we are  talki ng  about in thi s St ill water  comp lex. I  co ng ra tu ­
la te  you fo r com ing and  giv ing  us yo ur s tate ment.

Mr . Burkett. I t  is one of  the  t hing s we would like  to see c han ged  
in th e Un ite d State s ins tea d of  w ait ing un til  it is to o late to do some­
th in g about it and we wa nt to see someth ing  done before  the  problem  
is too gre at,  AVe feel st rip mi ning  up in the  m ounta ins  is going to ru in 
one of Montan a’s best areas th at  we have. No othe r are a in the  U ni ted 
St ates  is going (o have  any th in g like  it le ft and v ery  few do rig ht  now. 
We  th ink it is one th ing th at  sh ould be saved . I t  c ould  be gre at.  I am 
sure the  Government  wou ld enjoy the  income from the  tour ist s th is 
would  at tr ac t as one of  the  la st  w ild places le ft  in the Un ite d Sta tes .

Tha nk  you very  much.
Se na tor Metcalf. T ha nk  you very much fo r a sp len did  sta tem ent .
Se na tor Moss. Mrs . D avies, we are pleased to  have y ou with us tod ay.

STATEMENT OF MRS. PARKER N. DAVIES, PRESIDENT, 
AMERICAN ASSOCIATION OF UNIVERSITY  WOMEN

Mrs . D avies. S en ato r Moss, Se na tor  M etcalf , lad ies  a nd  gentlem en, 
I  am Doris Dav ies, pres iden t of the Montan a Divis ion  of  Am eric an 
Ass ociatio n of Un iversit y Women .

Dur in g the  pa st biennium the Am erican  Associatio n of Un ive rsi ty 
Wo men, numb ering  some 170,000 mem bers  t hr ou gh ou t the 50 U ni ted  
State s, has  ha d as one of its  m ajo r topics of stu dy  “ Th is Beleague red  
E art h  ; C an Man Su rv ive?” T he  p ert ine ncy of the top ic is such that  i t 
is be ing  con tinu ed fo r an othe r 2 yea rs, wi th in te lli ge nt  action as its  
goa l. In  M ontan a some 1,200 women who are mem bers  o f bra nch es in 
15 com munities th roug ho ut  the State s have been involved.

As  a result  of  ou r study, the M ontan a d ivis ion  ad op ted , in  May 1970, 
a leg isl ati ve  prog ram which  incl ude d a sta tem ent of  c oncern fo r ou r 
environme nt.  As these gen tlem en here who have tes tified before  you 
cou ld ve rif y,  by specia l resolu tion, one of the se b ills  was “ Su rfa ce  Rec­
lam ati on  of Min ed La nd s.” Dur in g the  1971 session of  th e State  l egi s­
la tu re , we di d act ive ly su pp or t specific b ills  on a ir  po llu tion, wa ter  po l­
lu tio n,  con trol of pes ticid es, pre servati on  of  t he  cougar,  as an en da n­
ge red species, city an d county zoning,  and, by special  resolution , su r­
fac e r eclam ation  of  mined  lan ds.

The re  have been two  po int s of  view you have  he ard t oda y. Ou r stu dy  
res ul ted fu rther  in ou r awarenes s of  th ose  tw o po int s of  view. On the  
one ha nd , we becam e acu tely conscious of the urg enc y fo r reco gni tion  
by ma n of  th e de licate  ecological  balan ce which  ex ists  tod ay, but , even 
mo re to  the point , of  the urg enc y fo r act ion  to pre ser ve  t hi s balance. 
On  th e othe r hand , we recogn ized th at  dem and s of ou r prese nt tec h­
nol ogica l society req uir es use of  m any  o f ou r mineral s, fuels, an d ma-
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te ria ls resources. We believe th at  a meetin g po int  betw een these two  
points of  v iew mu st be fou nd, and qui ckly, if  i rredee mable  d am age t o 
the environment,  su ch as th at  which is occurrin g th ro ug h mi neral s e x­
plorat ion  in the St ill w ater  are a, is to be stopped. 1 he questions then  
ari se : Does, in fact , the need  fo r use of  t he  pr im ary nat ur al  resource  
trul y exist  ? C an th is  need  be met by some o th er  means ; fo r exa mple, re­
cyc ling  of  mi neral s alr eady  ex tra cte d fro m the ea rth , now in such 
form s as metal sc rap or  glass? Mu st it alw ays  be a pr im ar y resource  
which goes to De tro it?  Why  no t a second ary  resource?  e are  confi­
dent  solut ions can  be reach ed.

Costs have been mentio ned  today, costs to  the com pan ies.  We  are  
fu lly  aware , moreov er, th at costs  incu rre d by com pan ies in im proved  
methods of ex plorati on  for , an d ex tra cti on  of, mi neral s—wh ethe r 
fro m pr im ary or  sec ondar y sources— will  cost  money an d th at  suc h 
costs w ill be  borne ul tim ate ly  by the  consumer.

We live tod ay  in an era of  cha nge, of cha llen ge of tim e-h onored 
values, o f reasses sme nt o f laws  of  the  p as t century. We join  w ith  oth ers 
in encoura gin g th is  com mit tee to examin e ca refu lly  the U.S . Mining 
Law s of 1872 in th ei r ap pli ca tio n to th is  po in t in tim e; we urge  t ha t 
you  con sider it  a t th is  plac e in tim e in th is  place. We ask  th at you  
weigh t yo ur  decisions w ith  concern fo r th e futur e.

Tha nk  you.
Se na tor  Moss. Tha nk  you, Mrs . Dav ies,  fo r your  fine sta tem en t on 

be ha lf of  Am eri can  Ass ocia tion  of  Un iversit y Women , and, indeed , 
we will tr y  to weigh  ou r decisions wi th concern  fo r the fu tu re , be­
cause th at  is  obviously  w ha t is bo ther ing us now.  W e find  we hav e com ­
mi tted gr ea t insu lts  upon ou r env ironm ent . Our  concern  now  is th at  
we do not go so fa r as to  become unable to  su pp or t ourselv es in the 
ne ar  fu tu re , and, no t only us, bu t ou r ch ild ren an d those closely be­
hin d. We  are  in agree me nt wi th  y ou r adm onitio n.

Mrs. Davies. 1 sho uld  like  to ask , Se na tor Moss, fo r the numb er of 
(lie bill  concerning archa eology w hich w as ment ioned.

Se na tor Moss. We  will supply it  to you. 1 can’t keep the numb ers  in  
my mind. I will be glad  to send it to  you, an d we w ill also send  a copy 
of the  sta tem ent I mad e when I in tro du ced it. You  will ap prec iate  
read ing it.

Mrs. Davies. I  s hould  a lso like  to  com mend t he  fair ness  of thi s com­
mittee here .

Se na tor Moss. Tha nk  you very  much.
We will  now he ar  from  the H on orab le D orothy  B radley , rep resenta­

tive , Mo nta na  St ate House  o f Re prese nta tiv es,  fro m Dis tri ct  15, G al ­
la tin  County.  She will be fol lowed b y W.  .T. Wal ker.

Mrs. Br ad ley , we are  very pleased to  have you wi th us tod ay.  You  
may  proceed.

STA TEM ENT  0E  HON. DOROTHY BRA DLE Y, RE PR ES EN TA TIVE ,
MONTANA STA TE HOUSE OE RE PR ES EN TA TIVE S, DIS TR ICT 15,
GALLA TIN  COUNTY

The 42d M on tan a Le gis lat ive  Ass emb ly passed several bi lls  r el at in g 
to minin g. Inclu de d in these bil ls are  pro ced ure s fo r the ap pl icat ion 
of explo rat ion  and mining perm its , rec lam ation  sta nd ards , an d pro ce­
dur es fo r app eals.
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Perhaps the most impressive fact about these bills, other than their  
passage, was the joint effort the issue aroused, involving all segments 
•of the State. The or iginal bills were written with the  help of industry 
•and of interested, well-informed citizens who gratuitously offered 
the ir time and effort to the State to assure adequacy of the presented 
bills. A whole spectrum of groups appeared at committee hearings to 
tes tify  in favor of the proposed legislation. Afte r passage, the Depart­
ment of State Lands and Investments outlined thorough, and work­
able regulations for implementation of the new laws. Before accep­
tance, these regulations were presented for comment at a public hear­
ing at  which little opposition was voiced.

It seems to me that the new State mining laws have the support of 
the whole State , and the necessary s trength and flexibility to regulate 
mining in Montana, with a few exceptions. The exceptions, as I see 
them, are as follows :

1. Despite thei r good intent and potential for beneficial applica tion, 
no State laws can be fully effective unless the 1872 Federal mining 
laws are repealed and replaced by national legislation appropriate  to 
this day and age. Such legislation should make locatable minerals 
leasable and the related surface resources subject to control.

2. Our State mining laws establish no system whereby ruining per­
mits can be refused for reasons other than inadequate assurance of 
prope r reclamation.

As a Montana legislator, I am struck by the  fact t ha t our State has 
no systematic land use planning procedures including extraction of 
nonrenewable resources. We spend all our time and energy fighting 
repetitious brushfires because of our piecemeal approach to resource 
development.

Perhaps a “Committee on the Future” is needed as a forum for 
evaluation of all future policies, including proposed mining opera­
tions. Why do we need mining? Because, we are told, the world needs 
minerals, the State  needs industry,  and the companies need income. 
But are these valid needs in all cases, or only desires generated by an 
economy based on unlimited consumption and waste? And does the 
State need more of an indust ry whose existence is finite and whose 
expansion may destroy the enduring  assets necessary for stability?  
And how long should an industry be permitted to ignore social and 
ecological ex ternalities emanating from their s ingle-minded approach 
to resource extraction?

A “Committee on the Futur e” or some combination of objective 
minds, somehow, must star t defining the cases when mining is not only 
physically destructive to a viable and productive land, not only 
spir itua lly destructive to those who love the land, b ut also, in the long 
run, economically destructive to Montana and the Nation.

In conclusion, I wish to emphasize the need for the repeal of the 
1872 Federal mining  laws, and for congressional action establishing 
upda ted statutory controls.

Senator Moss. Thank you very much for tha t very fine statement, 
Miss Bradley. You understand this problem very well, and you have 
given us your  point of view on it , which is a fine one. I  congratulate 
the citizens of Galli tan County for electing such an intelligent, as well 
as pretty, representative.
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Senator Metcalf. Senator  Moss, Representat ive Bradley  had a 
great deal to do in the last session of the legislature  with the enact­
ment of the mining laws to which we have reference today. She is a 
champion leader in the field of environmental protection.

Senator  Moss. Thank you. We are pleased you could be with us 
today.

We will now hear  from Mr. Walker, and he will be followed by 
John M. Heyneman.

STATEMENT OF W. J. WA LKER, PH EL PS  DODGE CORP., 
DOUGLAS, ARIZ.

Mr. Walker. Senator Moss, Senator Metcalf, I am W. J. Walker. 
My home is in Douglas, Ariz. I am senior staff geologist fo r the west­
ern exploration office of Phelps Dodge Corp., and a major pa rt of my 
responsibility includes the explanation of the exploration programs. 
It  has been my privilege, in the last 35 years, to have worked in 
Alaska, Idaho, Montana, Colorado, Utah, Nevada, New Mexico, Cal i­
fornia, and Arizona.

I am not going to read my complete statement, but I do want to 
make a couple of points I haven’t heard here yet. The first concerns 
the element of time in regard  to any proposed regulations  and rules. 
It  is imperative tha t any regulations  include a stated period of time 
for consideration of applicat ion of access roads, or for expira tion, in 
general. This is necessary because of the plann ing required for mobili­
zation of men and materials , time limits imposed by the seasons and 
the present time limitations  imposed by both State  and Federal assess­
ment requirements.

The second item concerns the actual ownership or  control of land to 
be explored. We have heard a grea t deal about leasing, and I  know 
that  Senator Metcalf has a bill proposing leasing. I had a chance to 
discuss this  very briefly with him yesterday in his office. Under the 
present law, fee titl e is required for valid mining claims. In some 
cases, min ing claims originally located, developed, and patented for 
gold or silver are now in the he art of ground being mined for copper 
or molybdenum.

In some cases, valid claims have been down for  long periods of time 
where large  volume, low-grade mine could be opened economically.

A case in point is my company’s Tyrone,  N. Mex., operation where 
claims were acquired early in the 1900’s. An unsuccessful effort was 
made to mine then by bulk methods dur ing World War I. The deposit 
was brought into successful economic operation wi thin the past  5 years. 
The point is that exploration work may, and frequently  does, indicate 
the presence of a submarginal ore body. Time and improvement in 
methods, both mining  and metallurgical, make these deposits economi­
cal. It  seems only fa ir tha t the people who have spent their money for 
exploration should be able to benefit by the results of the ir discoveries 
even if the economic maturity of the deposits is some time in the 
future.

The th ird  point is th at I have heard no testimony showing the p art  
of the State  of Montana being used for mining. I can give you the 
figures for Arizona. In Arizona, the mines used 0.13 percent of the area
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of the State, and we have some very large open pit mines. The industry directly  contributes 7 percent of the income of the State. This does not include the income from the boys or those people related to supporting the employees, such as schoolteachers, and so on.
One o ther point is th at the mining indust ry competes in the world market. Rules, regulations, royalties, and the like, that increase the costs in this country will inevitably cause grea ter reliance on lower costs in foreign services.
Thank you, sir.
(The  complete statement of W. J. Walker follows:)

Stateme nt  of W.  J . Wal ke r, P he lp s Dodge Corp., Douglas, Ariz .
Mem be rs of  th e Co mmittee , my  na m e is  W oo dv ill e J.  W al ke r.  My home  is in Dou glas , Ar izo na . I am  Se nior  S ta ff  Geo logist fo r th e  W es te rn  E xplo ra tion ollice of  P he lps Do dge C or po ra tion . I hav e been  em ployed  by th e C orp or at io n sin ce  19ti3. P ri o r to  th a t tim e 1 w as  en ga ge d in  ex pl ora tion  wor k e it her a s  an  in di vi du al , a s th e  ex ec ut iv e officer of  a  co rp ora tion, or a s  a  mem be r of  a  co ns ul ting  fir m fo r 27 ye ar s.  My pr of es sion al  car ee r has been sp en t al m ost  en ti re ly  in  th e w es te rn  U ni te d St at es . I ha ve  been per so na lly  an d di re ct ly  en ga ge d in  ex pl ora tion work fo r no nf er ro us or e bo dies  fo r pra cti call y  a ll  of  th is  to ta l tim e of  35 ye ar s,  mu ch  of  it  on  la nd  co nt ro lle d by th e U.S . F o re s t Se rv ice or th e  U.S . B ure au  of  Lan d M an ag em en t. It  has  been  my pr iv ileg e to wor k in A lask a,  Id ah o,  M on tana , Co lo­ra do , U ta h,  Ne va da , Ne w Mexico, C al ifor ni a,  and Ariz on a.
I unders ta nd  th a t th e  su bj ec t of th is  hea ri ng  is to  rece ive th e  view s of  th e  in ­te re st ed  pu bl ic  co nc erning  m in er al  ac ti v it ie s an d acce ss  fo r su ch  ac ti v it ie s on pu bl ic  land s.  Und ou bted ly , th e pri m ary  ca us e fo r th es e hea ri ngs,  an d fo r them  to  be he ld  he re  in Bill ings , has  been  th e co nt ro ve rsy wh ich  has ari se n  co nc erning  th e m in in g ac tivi ti es  in th e S ti ll w a te r are a.  I t is be ca us e th is  ci rc um stan ce  has giv en  ri se  to  a sp ec ia l Sen at e he ar in g,  pr es um ab ly  co nt em pl at in g some  Con gres ­sion al  ac tio n,  th a t I w ish to  em ph as ize one po in t. Too of te n th e p ub lici ty  an d em o­tio n which  ari se  f ro m is ol at ed  pr ob le m s su ch  as  t h is  a re  he ld  out to  show  th a t th e la w s and  re gu la tions  co nt ro ll in g min ing ac ti v it ie s sh ou ld  be ch an ge d to pr ov id e th e  sa m e re st ri c ti ons an d re qu ir em en ts  ov er  al l pu bl ic  la nds as  a re  sa id  to be ne ed ed  he re . Th e chara c te r of  th e  la nds ow ned by th e Uni ted S ta te s ra ng es  from  th e  ari d , fla t des er ts  of  th e Sou th w es t to th e he av ily  tim be re d Ro ck ies  an d S ie r­ra s,  to  th e  tu ndra  of A lask a.  I t  is  be ca us e th es e co nd it io ns  vary  widely  th a t th e co nt ro ls  and co nd iti on s fo r ac ti v it ie s on  them  m us t be de sign ed  to  ac hiev e desi r­ab le  re su lt s in  each  case . I t wou ld  mak e no more sens e to  ap pl y th e mos t re ­s tr ic ti ve  co nt ro ls  to  al l pu bl ic  la nds th an  it  wo uld to  ap ply th e le ast  re st ri c ti ve co nt ro ls  in th e  same m an ne r.
W e in th e in dust ry  wou ld be  bl in d no t to  rec og nize  th a t th e  pu bl ic  is  de m an d­ing ti g h te r co nt ro ls  an d th a t th es e will  come. Bu t, in  th e in te re st  of  the Uni ted  S ta te s (w hi ch  ca nn ot  be isol at ed  from  th e  in te re st  of  th e re so ur ce -u sing  in dus­tr ie s ) , th es e co nt ro ls  ca nn ot  am oun t to  pro hi bi tion s even  in th e S ti llw at er  are a,  th e  W hi te  Clouds  ar ea  of  Id ah o,  or in th e W ilde rn es s A reas . Thi s was  rec og ­ni ze d by th e re al is ti c an d ob ject iv e re port  of  th e  Pu bl ic  Lan d La w Re view  C om m is si on:
“B y it s ve ry  nat ure , m in er al  ac ti v it y  a lt e rs  th e  n a tu ra l en vi ro nm en t to  som e de gr ee , an d if  no su ch  im pa ct  w er e to  be to le ra te d,  it  wo uld be ne ce ss ar y to  pro ­h ib it  th e  ac tivi ty . M in er al  ex plo ra tion , de ve lopm en t, an d pr od uc tion  a re  es se nt ia l to  ou r nati onal eco nomic an d st ra te g ic  we ll be ing , ho wev er , and su ch  ac ti v it ie s canno t be barr ed  c om pletely.”
“A ccording ly , ou r em ph as is  m ust  be on m in im iz in g th es e im pa ct s. ” (P ag e 122).I f  th e  U ni ted S ta te s is go ing  to  co nt in ue  re ly in g upon th e fr ee  en te rp ri se  sy s­tem to  de ve lop th e n a tu ra l re so ur ce s of  t h is  co un try,  th ere  a re  cer ta in  im pe ra tive  fe a tu re s  which  m us t be re ta in ed  in an y syste m co nt ro ll in g th a t de ve lo pm en t: o th erw is e (a nd  th is  is no t an  im ag in ed  dan ger ) it  will  be ne ce ss ar y fo r o th er  en ti ti e s to  pe rf or m  th is  ta sk . W he n I w as  co ns id er ing th es e fe at ure s,  it  oc cu rred  to  me  th a t th ey  are  pe rf ec tly ob viou s— ev eryo ne  kn ow s th ey  a re  ne ce ssary.  B ut , w ith th e co mmen ce men t an d ac ce le ra tion of  th e en vi ro nm en ta l re vol ut io n 'in  the’ 

past  de ca de , I be lie ve  th a t th es e m att ers , which  sh ou ld  be  obvio us , a re  be ing ov er look ed .
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AVAILABILITY

What could be more self-evident than, if resources necessary for our way of life, and even to the survival of the nation, are to be produced, the lands con­taining the larges t amounts of them must continue to be available? This im­perative includes another obvious fact of life—which is often overlooked—tha t is, minerals are unique among the other resources of the public lands. They are unique because they occur in a concealed, random, and sparse manner. Nobody is aw are of this more than those of us in the exploration business who have con­ducted thousands of exploration programs which have resulted in only a few discoveries of commercial ore bodies. But, notwithstanding the obviousness of the need for public lands continuing to be available, millions of acres are  being closed without meaningful consideration being given to whether such actions are removing from the possibility of development, both now and for the future, resources which are in all respects more valuable than  the limited purpose of the closure.
INC EN TIV E

This has been considered as the foundation of our free enterp rise system. The offer of reward for effort created by the needs and requirements of our country and its people is what directs the energies and resources of individuals  and companies toward or away from the various activities they could pursue. This was recognized by Congress almost 100 years ago when i t provided incen­tives for mineral exploration and development in the Mining Law of 1872, and this was recognized by the Public Land Law Review Commission as still being necessary tha t “individuals be encouraged—not merely permitted—to look for minerals on the public lands,” If the terms and conditions of the statutes  and regulations which will be adopted to govern mineral activities on public lands are so restrict ive tha t to find and develop mineral deposits will no longer be profitable, or tha t the risks  and costs are so high tha t the chance of profit is remote, the capital  and human energies will be directed elsewhere, and the materials supplies of our nation will suffer or, in some cases, be eliminated. The Phelps Dodge annual report indicates tha t this Company spent over $6 million on exploration in 1970, over half of which was in the United States. Thus, we do pay our “dues” in salaries , wages, goods, and services purchased for this pur­pose. No one deposit, presently economic, has  been found in the  United S tates by this effort over the past several years. The proportion of this money spent out­side of the United States will certainly increase as restrictions are imposed on this activity within the United States. Mr. Chairman, there are well known individuals and organizations in this country now who openly acknowledge tha t their  goal is to el iminate this incentve bj’ causing the es tablishment of laws and regulations so stringent as  to accomplish this result.Illustrat ing the emphasis which is being given to reducing or eliminating  the incentive for public land mineral development, at  the beginning of this summer, there were pending before the subcommittees of the Senate Inte rior  and Insu lar Affairs Committee more than 46 bills which would rest rict, prohibit, or eventually prohibit mining activities on some or all of the public lands. At the same time, there  was only one bill which might encourage such activities. According to the President’s Sixth Annual Report on the National Wilderness Preservation System (August 5, 1970), there had been established, as of Decem­ber 31, 1969, 62 wilderness areas  encompassing 10,227,351 acres. According to our count, there  are, in addition, 218 separa te areas in the West encompass­ing a total of more than 45,000,000 acres which will be considered to be es tab­lished as wilderness areas.  This totals more than 55.000,000 acres which, in 1984 or immediately, if S. 1783 should be passed, would be closed permanently for mineral activities. In addition to the already existing restrictions,  it is the direction and magnitude of these actions which provide very good reason for alarm  as to the futu re of our mineral resource supplies.
CER TAINTY

Unless we have the assurance tha t any par ticu lar area will continue to be available for possible mineral development, and the assurance of the terms which will be applied, we cannot even ju stify  the investment to explore any a rea of lands whether they be Federal, state, or private. Many of the proposals being
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presente d to resolve some of the  public land  mineral development problems are  
to the effect th at  the  Federal  adminis tra tors should keep a hand on the con­
duc t of the development and  opera tions, and make changes where they be­
lieve it is desirable  to prevent any deterio ration of the environment. We in  the 
indu stry  have often  been aske d why we are opposed to a permit  and leasing 
system when the terms of such a system could be made reasonable  and would 
be adm inis tered fair ly by the Fed era l agencies. In most instances, these pre­
sumptions may be valid. However , events even within this year have estab­
lished th at  anything less tha n complete ownership of a mine ral deposit can 
be very precarious. On July 7, 1971 the  Secretary  of the Inter ior  ordered the 
suspension of operations  on 162 oil and gas leases covering more than 250,000 
acres with in the Ocala Nat iona l Forest. Environm ental groups have succeeded in 
enjoin ing, through the  applicatio n of the  Nation al Env ironmental Policy Act, the 
cons truct ion of the Gillham Dam in Arkansa s even af ter it  had  been two-th irds 
completed. A suit  for  the injunction of filling Lake Powell in Arizona and  Utah 
has been brought which, if successful,  would have  unpredictab le effects on the 
prop erty , investments, annd livelihood of millions  of people in the Southwest. 
Multiple suits  have been brough t to stop const ruction and production unde r fed­
eral ly administered  Ind ian  coal leases and power plant operations in Arizona, 
New Mexico, and Utah,  af te r enormous investments have been made in these 
projects. It  is the  prospect of such actions as these, not even considering the 
problems involved in attempting to renew or renegotiate a Federal  lease  or 
franchis e in the midst of developing or producing a mineral deposit, which 
causes us to be convinced th at  in this age noth ing less than  complete control, 
at  least  for the productive life  of the mineral deposit, will provide sufficient 
cer tainty  to jus tify  the  investment and the risks in finding and  developing the 
resources in public lands.

Even with  the increased cont rols on mining activities which will be created 
by the ant icipated  Forest Service and Bureau  of Land Management regu la­
tions. if the modifications recommended by the  American Mining Congress are  
adopted . I believe these minimum needs of the mining indust ry can be provided 
if the basic concepts of the Mining Law are  reta ined . These  controls should 
sat isfy  the reasonable demands of the  conservation ist groups, short of complete 
abolition of mining. If, however, we allow’ extr eme  positions to stampede us 
into  extreme solutions, the  damage to the country  will also be extreme. It  is a 
heavy responsibili ty held by each member of Congress to become informed 
through such hearings as this , to consider such information  objectively, and 
to provide reasonable  solut ions.

Thank you for the privi lege of  appe aring at  thi s hear ing.
Senator Moss. Thank you, Mr. Walker, for coming and giving us 

that  point of view. As you do, you spend your time working with one 
of the largest companies, and you have done work in all these western 
States: so, you are famil iar with  the problem. We are glad to have you 
present th at point of view, and it helps us to see all sides of the picture 
that we must know before we begin to amend the mining laws or do 
anything fur ther; yet, we know we are under great pressure to do 
something righ t away. We can see the threa ts tha t are coming from 
various places.

Senator Metcalf. Do you have any questions?
Thank you fo r coming up from Arizona to help us, Air. Walker.
Senator  Moss. We will now hear from Mr. Heyneman, and he will 

be followed by Mr. Garland.
Air. Heyneman is a member of the Wilderness Society and is from 

Fish tail.  Mont. You will have to tell me where th at is.
Mr. H eyneman. It  is in the heart of the heart of what we are t alk­

ing about.
Senator  Moss. The hear t of the heart  of the area about which we 

are talking. All right, Mr. Heyneman, you tell us about it.
(The prepared statement follows:)
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Prepared Statement oe J ohn M. Heyneman, Fishtail, Mont.
Mr. Heyneman. Senator  Moss, Senator  Metcalf, thank you for 

allowing me to speak.
I am John Heyneman. I am a commercial cow calf rancher on a family size 

ranch located 40 miles west and 30 miles south of Billings in the foothills of the 
Beartooth Mountains, an area immediately affected by any discussion of mining 
of the Stillwater Complex. Also I serve on the Executive Committee of the 
Northern Rockies Chapter of the Sierra Club.

The question of mining in the Beartooth Mountains, or anywhere for  th at mat­
ter seems to me a mat ter of priorities. What is the real need?

In regard to the Stillwater area, the Forest Service in thei r extensive study 
of the Beartooth-Absaroka Primitive Area “Present indications are tha t the 
mineral of the Stillwater Complex occur in low grade deposits of borderline 
economic importance.” The  risk of dest ruction of one acre, or  a thousands acres, 
or one mile or many miles of pure stream for something of borderline economic 
or borderline necessity is terribly shortsighted. What I am saying is th is : to risk  
destroying any more of our natural environment or wilderness resource to pro­
duce material tha t will to some degree have to be sold or a demand created for is 
nonsense. The easiest example of this il  the selling of power through air  condi­
tioners. etc., and then saying we must build dams to supply the power for the a ir 
conditioners just  sold.

The laws and ethics of land use are changing. We still have a long way to go.
I feel confident that both will change. We must have both a land ethic and laws 
to control those tha t would exploit. Along with this we need much much more 
knowledge concerning land use, in this  instance river pollution and surface recla­
mation. We’re gaining, bu t le t’s not risk to the chance of spoiling an irreplaceable 
natural resource because of greed or ignorance.

The phrase—not blind opposition to progress but opposition to blind progress— 
is the spiri t I ’d most like to leave with this committee.

Thank you very much.
Senator Moss. Thank you very much, Mr. Heyneman. You do come 

from the hear t of the country, and you feel a great affinity for land, 
as you should, and we are glad to have you come and tell us just how 
you feel about it and what vou think we ought to be doing.

Senator Metcalf. Thank you very much.
Senator Moss. Mr. ( "ecil Garland will be followed by Bob Anderson. 

Mr. (iar land  is the president of the Montana Wilderness Society.

STATEMENT OF CECIL GARLAND, PRES IDENT, MONTANA 
WILDERNESS SOCIETY

Mr. Garland. Senator Moss and Senator Metcalf, I had intended to 
exercise an ar t with which I am totally unfamilia r, and th at is one of 
brevity. 1 am afra id it is one I will never acquire completely, but I 
will try.

I want to shoot down a couple of things that have been said through­
out this  whole hearing. No. 1 is tha t we have to have minerals. Yes, we 
do—about $2 worth—and at the inflated prices of today, about $4 
worth. Tha t comes through what we eat, and the rest of it is superfluous 
to the needs of the survival of the human species. I like to deal with 
geologists, because they unders tand time; but, for about 2 2̂ million 
years, I am told th at the species of man survived without anything but 
raw wood and raw stones. Now, in about 7,000 years, we have gotten 
to the  point where we think we have got to have these things . Com­
pare 2i/£ million years with 7,000 years.
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Now, there is one other thing that T think should be shot down, 
and that is that  technology is the cure for everything. 1 carry a lit tle 
thin g around in my billfold, and I pull it out once in a while and I 
read it. 'Phis is being repeated by some of the world's greatest scien­
tists today, and it says, “This technology we enjoy today is littl e else 
but. a widespread suicidal pollution. It is a blight affecting not only 
the air we breathe and the water we dr ink, but also, the land that we 
till  and the outer space tha t we hardly know.” Oceanographer I)r. 
Jacques Piccard says tha t he doubts tha t man will survive the 21st 
century.

Now, before somebody says that I came here in an automobile, you 
bet I did, but I could have go tten here on a shoeless old pony, too, if I 
would have had to. 1 could have walked here, but I didn 't have time.

I am Cecil Garland of Lincoln, Mont., and president of the Montana 
Wilderness Association, and 1 have been asked by the National Wil ­
derness Society to represent them ill a joint statement.

(The complete statement of Cecil Garland follows:)
S ta te m ent of  Cec il  Gar la nd , P res id en t , Mont an a  W il der nes s Soc iet y

I am Cecil Ga rland of  Lincoln, Montana, and P res ident of the Montana  W ilder ­
ness Association. I have also been asked by the Nat ional Wilderness Society to 
represent  them in a joint statement.

The Montana  Wilderness Associat ion and the Nat iona l Wilderness Society rep­
resents many Montanans and a gr ea t many Amer icans who pay dues to our organ i­
zations. Further,  in view of the fact  tha t we have achieved  some measure of  suc ­
cess in effecting environmental changes we believe we a re also very much in the 
mainstream  of th is natio n’s conservation  thoughts.

Therefore , in our belief that  we represen t a considerable  consensus I  would pre ­
sume to ask  a  series  of quest ions and  a lso take the  liberty of offering answ ers to 
them.

Fi rs t off, Who owns the  public lands o f America? I believe the  public  does. Not 
the  timb er or mining companies or the  bureaucracies  to  whom they are e nt rust' ''’ 
unto, for management. It  the public owns the  public lands do  they have the right 
to voice an opinion as to how their lands should be used  and  managed? Th at we 
are  her e before this hearing  committee estab lishes the  fac t th at  our  system de­
mands that  we be heard. Then if we are heard should we be heeded? Obviously, if 
thi s government is to remain a democracy tlie government its elf  must respond and 
obey a major ity consensus whenever one is expressed.

Is it  not fu rth er possible that  in the  developing process of a natio n that  it ’s 
people may give a gre at power to a n industry or an  agency of the government, yet 
at  a  la te r time take that  power away . We believe th at  the people may do this .

Is it also conceivable that  the owning public may possess a piece of land th»* 
has gre at beauty and social value and by coincidence th at  th at  land may have 
sur face and subsurface values, and  the people may pre fer  to forego the  wealth of 
those  values in favor of not disturb ing  th at  land  because they love more its beauty?

Both wilderness  organiza tions th at  I represen t believe th at  the people may do 
this.  We believe t ha t the  people do have the wisdom and the  power to  make these 
gre at value judgments as to how the public lands may be used and that  they are  
really the  only ones who should do so.

Is it  not  furth er  possible th at  a mining opera tion may be near perfec tion in 
design and  not pollu te or otherwise dis turb  the environment, but  t ha t because of 
reaso n of employment of g rea t numbers of people in  t ha t i ndu stry  and as a conse­
quence of the numbers of people employed, they themselves , because of the ir 
effluence and because there may be no p ract ical  or economical way to take  ca re of 
their wastes that  these  people may constitute a h aza rd to the environment and to 
themselves  and as a res ult  the owrning public may have the  r igh t to rejec t mining  on public lands?

Also, i f in fac t the  public may recognize th at  land because of its  f ragi le na ture  
may be extensively damaged and th at  a fte r exam ination of a ll reclamation plans
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decide that  no true reclamation is possible, may the people decide th at no mining 
shall indeed take place? We believe th at tha t is a reasonable and just prohibition.

Still, yet if the owning public may in careful determination  and after deliberate 
consideration decide th at a piece of public lands may have such great  beauty and 
have scientific value to its descendents for thei r study, and tha t there may exist 
there a complete community of wildlife and grea t flora beauty and may have the 
kind of splendid terrain  and possess such exquisite natura l water works that the 
owning public may want to recreate therein  for the rejuvenation of  .its own well 
being, may the owning public decide regardless of the o ther values either surface 
or subsurface to set aside these areas  as a part  of a National Wilderness Preserva­
tion System? We believe th at tha t is a true, undeniable right of the people who 
own the lands.

The Montana Wilderness Association and National Wilderness Society believe 
tha t there exists at the head of the Stillwater and Boulder Rivers a land known 
as the Beartooth Absarokee Mountains tha t is jus t such a  country. We fu rther 
believe that it is so fragile by nature tha t no proper reclamation may be devised 
for it and th at therefore  mining by open pit should be prohibited, or mining of any 
kind may be otherwise excluded.

Therefore, i f it  appears tha t i t is the will and the desire of the people who own 
most of the lands and must share the consequences of whatever is done there 
tha t the owning public may decide tha t this land should not be mined and furth er 
tha t the land should be set aside for protection and preservations,  then the 
Wilderness Associations will tight for the right of the people to make tha t 
determination.

It  will not matte r how many mining companies express an opinion t ha t it is 
their right by law to mine the public lands, for the land belongs to the people 
and if there exists such a law tha t allows the mining industry such a right, and 
the mining law of 1872 obviously does ju st that, then the Montana Wilderness 
Association and the National Wilderness Society will join with the people to 
repeal such a law.

Finally, we believe tha t the 1872 mining law is obsolete, antiquated, and 
detrimental to the ultimate survival of mankind. Tha t too much power is vested 
in the mining companies themselves who wrote the law in the first place. We 
urge t hat the 1872 mining law be repealed and tha t suitable laws be enacted by 
the Congress to protect both the  people and the ir lands.

The combined wilderness organizations respectfully thank  Senator Moss and 
Senator Metcalf for these hearings.

Senator Moss. Thank you, Mr. Gar land ; we are pleased to have you 
appear before this committee. You also came to Great Fall s and we 
apprecia te th at testimony there. Your questions are dramatic, and, of 
course, they  must lie answered. I  agree tha t people do have the right 
to make decisions of the kind about which you asked, and the only 
problem we have is to decide how far we are going in getting those 
answers.

You have suggested how fa r you think we ought to go. We have to 
weigh tha t and see whether or not we can answer your questions.

Senator  Metcalf. Thank you very much.
Senator Moss. We will now call on Mr. Bob Anderson, represen ting 

the Absaroka Beartooth Task Force. He will lie followed bv Ellen 
Louise Pfister.

STA TEM ENT  OF BOB ANDERSON, ABSAROKA BEAR TOOTH 
TASK FORCE

Mr. Anderson. Senator Moss and Senator  Metcalf, the Absaroka 
Beartooth Task Force is a conservation group which concerns itself 
with mining, mineland reclamation, environmental qua lity and wilder­
ness problems in the Absaroka Beartooth area of south central Mon­
tana. I speak as a representative of thi s group, as a private citizen, and  
as a civil engineer.
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Our society demands minerals. Since these minerals are scarce, they are economic goods. In  order to obtain economic goods, other economic goods or resources must be exchanged for them. The Stillw ater com­plex is stark  evidence of one of the prices which is being paid for  these minerals.
The exigency in the S tillwa ter complex has justifiably received con­siderable notoriety. One result of this notoriety is thi s hearing. An­other is the obscuration of other mining problems in the Absaroka Heartootli. Two of these problem areas are Goose Lake and Horseshoe Mountain.
Goose Lake, virtually the source of the Stillw ater River lies at an elevation of 10,000 feet, 11 miles by poor jeep road north of Cooke ( ’’itv, Mont. Prospecting dating  back to the 1880’s revealed ore con­taining copper, lead, gold, silver and platinum. When the Beartooth Primit ive Area was formed during the 1930’s, Goose Lake was ex­cluded by a deep indentation.
Goose Lake is a majo r spawning ground for the St illwater stra in of the cutth roat trout and mining is destroying this valuable fishery. The question which 1 ask is. Will whatever minerals, if any. to be extracted from this area justi fy this and subsequent environmental degradation ? I  think not.
Only 2 percent of the Nation remains in wild lands. Only a sixth of this has protection by wilderness designation. How much wilderness is needed by this  and future generations? Which lands should be p ro­tected is beyond the scope of this hearing. The question which is relevant here, though, is. who should make these decisions? Who should determine how much wilderness we need or where it should be? I think  the Congress should make those decisions, which gave itself that  author ity and responsibility in the 1904 Wilderness Act. Tragi­cally, some of these decisions are being made by miners. Fo r instance, at Horseshoe Mountain, which was also described by Mr. Dunkle, neither  the Congress nor the Forest Service, nor  the State of Montana, had any voice in whether the area should be preserved as wilderness. The area was precluded from consideration as wilderness by miners who opted to explore there. T urge that  another such usurpation of authority lie prevented by the withdrawal of all wild lands from devel­opment until Congress can make the necessary decisions.Wha t happened at the Stillwater Complex and Goose Lake and on Horseshoe Mountain was the fact that  mining  laws existed at the time. The recent Montana Legislature enacted a law which regulates exploration and requires reclamation. The Forest Service has recently promulgated rules which regulate exploration in Sti llwater. It  will un­doubtedly be difficult to  enforce these rules without the proper staff and money.
Apparently. Senator Metcalf, it was at your request that  there was an increase in the Forest Service's mineral management appropriation from $2.3 million to $3.5 million.
One area which hasn’t been mentioned today is that of research in mining and reclamation. The ore deposits which remain in this country are generally of low grade and deeply buried, as mentioned by miners previously.
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Mr. Van Matrc mentioned some of the sophisticated geochemical 
and geophysical techniques which have been used to help locate them.

I urge that  the Federal Government support research which will 
fur ther sophisticate these techniques so tha t in the future  massive sur­
face a lteration will not be required for exploration.

Montana law now requires th at surface disturbances from explora­
tion and mining be reclaimed. B ut no one has ever reclaimed surface 
damage in the alpine and rock outcrop ecosystems such as have been 
destroyed in the Bear tooth. No one has demonstrated that these fragile  
ecosystems can be reclaimed. In  fact, n ature  itself has failed to repai r 
damage to Goose Lake afte r 85 years. With society’s demand for 
minerals, it  becomes the responsibility of society to reclaim what they 
damage. It  is urgen t th at the Federal Government direct the research 
needed to insure tha t reclamation programs will be successful.

(The complete sta tement of Bob Anderson follows).
Sta teme nt  of B ob Anderson , Absaroka  B eartooth T as k F orce

Senator  Moss, Dist ingu ished Senators,  Ladies and Gentlemen : The Absaroka 
Beartooth Task Force is a conservation group which concerns itse lf with mining, 
mine land reclamation, environm enta l qua lity , and wilderness problem s in the 
Absaroka Bea rtoo th area  of south cen tra l Montana. I speak as a rep resentativ e 
of this  group, as a priva te ci tizen, and a s a civ il engineer.

Our society demands minerals. Since these mineral s are  scarce, they  are  
economic goods. In ord er to obtain economic goods, other economic goods or re­
sources  m ust be exchanged  fo r them. The Sti llw ate r Complex is stark evidence of 
one of the pr ices which is being pa id for these minerals.

The exigency in the  St illw ate r Complex has  just ifiably received considerable 
notor iety. One result  o f thi s noto riety is this  hear ing. Another is the obscuration 
of oth er mining problem s in the Absaroka Bear tooth. Two of these problem are as 
are Goose Lake and Horseshoe Mountain.

Goose Lake, vir tua lly  the  source of the  Sti llw ate r River, lies at  an eleva tion 
of 10,000 feet, eleven miles by poor jeep  road nor th of Cooke City, Montana. 
Prosp ecting dat ing  back to the  1880’s revealed  ore containing copper, lead, gold, 
silver, and plat inum . When the  Beartoo th Primitive Area  was formed dur ing 
the 1930’s, Goose Lake was  excluded by a deep inde ntat ion.

Goose Lake is a ma jor  spawning ground for the Stil lwa ter str ain  of the cut­
throat tro ut which depend  on the lake’s clean wa ter  and gravel. Lit tle or no ore 
has  ever been produced from the Goose Lake Dis tric t but  prospecting activ ity 
has  been recen tly renewed . This  prospecting and any subsequent development  
thr eat en thi s valuable  fishery. The investment of resources and environmental  
damage  at  Goose Lake have yet. af te r 85 years , to make a retu rn. The question 
which mus t be answered i s : Will wha teve r minerals, if any, to be extrac ted  from 
this  area jus tify thi s and subsequent environm enta l degrada tion? I thin k not.

Horseshoe Mountain is 3 miles west of the Beartoo th Prim itive Area and about 
11 ai r miles nor thw est of Cooke City in wh at was unt il recen tly de facto wilder­
ness. Inaccessible by road, the  area lias been scarred  by bulldozers. The Forest 
Service considers that  the  are a no longer meets the  cri ter ia for wilderness. The 
cost of thi s explora tion? Perhaps the  preclus ion of unify ing the two primitive  
areas, togethe r one of the nat ion ’s finest wildernesses. The return ? No one knows.

Wha t happened in the  Sti llwate r Complex, at Goose Lake, and at  Horseshoe 
Mountain  was in compliance with mining  laws that  existed at  the  time. The 
recent Montana leg isla ture enacted a law which regula tes exploration and min­
ing and requ ires  reclamation. The Forest Service has  recen tly promulgated rules 
which regulat e exploration. There will undoubtedly  be difficulty in enforcing 
these rules  with  cu rre nt levels of money and staff. It  is imperative th at  Senator  
Metcalf’s request for increasing the  For est  Service  mineral management app ro­
pria tion from $2.3 million to 53.5 million be approved.

The ore deposits which remain in this coun try are  generally of low grade and 
are deeply buried . The state-of -the -art of mine ral discovery is such that  these 
deposits are  not easily located withou t the  extensive surface  a lte rat ion  evidenced
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in  th e  S ti ll w ate r Comp lex . E le ct ro ni c an d m ag ne tic  te ch ni qu es  ha ve  no t ye t been de ve lope d which  wi ll al low de po si ts  to  be loca ted an d as se ssed  remote ly . B ut  th es e te ch ni qu es  sh o w  prom ise . The  Fed er al  go ve rn m en t m us t fu nd  th e re se ar ch  ne ed ed  to  de ve lop  them  so th a t,  in  th e fu tu re , mas sive  su rf ac e a lt e ra ti on  wi ll no t be re qu ir ed  fo r ex pl or at io n.
M on ta na  law now  re qu ir es  th a t su rf ac e d is tu rb an ce s fr om  ex pl or at io n an d m in in g be reclaim ed . But  no one has  ev ery reclaimed  su rf ace da mag e in  th e al p in e an d rock  ou tc ro p ec os ys tem s su ch  as  ha ve  bee n de st ro ye d in th e Bea r-  toot li.  No  one ha s de m on st ra te d th a t th es e fr ag ile ec os ys tem s ca n be reclaim ed . N atu re  has  fa ile d to re pair  da m ag e a t Goo se La ke  a ft e r 85 ye ar s.  So cie ty  has  de m an de d mineral s. W ith th is  de m an d comes th e re sp on sibi li ty  fo r re cl am at ion.  I t is ur gen t th a t th e  Fed er al  go ve rn m en t di re ct  th e re se ar ch  ne eded  to en su re  th a t re cl am at io n pr og ra m s will  be succ es sful .
The  ae st het ic  qual it ie s wh ich  w er e de st ro ye d in th e S ti ll w ate r Comp lex , a t Goose  La ke , an d a t Hor se sh oe  M ou nt ain are  of te n sa id  to ha ve  no eco nomic va lue.  T hi s view m is in te rp re ts  th e  m ea ni ng  of  econom ic va lue. If  a good  or  a re so ur ce  is  scar ce  an d it  sa tisf ie s a w an t, th en  it  has  econom ic va lue . W ild er ne ss  is such  a re so ur ce ; so a re  m in er al s.  B ut a m in er al  also  has  a m ark et va lue . T h a t is, th ere  are  ra te s of ex ch an ge  am on g it  an d som e oth er  goods  or  re so ur ce s in th e m ark et place.  Bec au se  of it s in ta ngib le  qu al it ie s,  th e m ark et va lue of w ilder ­ne ss  ca nn ot  be de te rm in ed . Sinc e econo mic tech ni qu es , as  we know  them , ar e  bo un d to m ark et va lues , us ua lly ex pr es se d in do llar s,  th ey  ca nn ot  be ap pl ied to  pr ob lems invo lv ing aes th et ic  re so ur ce s su ch  as  w ild er ne ss . Tec hn ique s inv olvin g be ne fi t/ co st  ra tios , su bst it u tion  goods, an d re cr ea tion al  eq ui pm en t ex pe ns es  al l fa il  to  ev al ua te  th e tr u e  w or th  of  th es e ae st het ic  re so ur ce s. So cial  an d eco nom ic re se ar ch  is ba dly ne ed ed  so th a t ne w tech ni qu es  may  be deve lop ed  wh ich  en ab le  aes th et ic  an d m at er ia l re so ur ce s to  be co mpa red.  P erh aps ano th er Goose La ke  or  H or se sh oe  M ou ntain ca n be av oide d.
On e of th e reas on s fo r th e S ti ll w ate r Co mp lex  prob lem is  th a t m in er s are  oper at in g  un de r laws a ce nt ur y old . To it s cr ed it , M on tana  has  revi sed it s law s on th e  st a te  level. B ut a m as sive  ov er ha ul  on  th e  Fed er al  lev el is  needed  fo r re so ur ce  co ns erva tio n.  I su ppo rt  Sen at e Bi ll 1240 w ho le he ar te dl y.  Se na te  Bi ll 021, ns  I in te rp re t it.  is no t ne ce ss ar ily bi nd in g on N at io na l F ore st  land . I ur ge  enac tm en t of  a si m ilar  b ill w ith  t h a t sh or tcom in g c or re cted .
On ly 2 per ce nt  of  th e N at io n re m ai ns in  wi ld land s.  On ly a si xt h of  th is  has pr ot ec tion by wild er ne ss  de sign at io n.  IIow  mu ch  w ild er ne ss  is  ne ed ed  by th is  an d fu tu re  ge ne ra tion s?  W hich  are as sh ou ld  be  p ro te ct ed ? T h a t di sc us sion  is bey ond th e scope of  th is  he ar in g.  P erh ap s w hat  w ild er ne ss  we hav e is enough . P erh ap s al l re m ai ni ng  wi ld la nd  shou ld  be  rese rved . A qu es tio n th a t is re le van t her e is : Who sh ou ld  mak e th os e de cision s?  I th in k th e de cision s sh ou ld  be  mad e by Con gr es s wh ich  ga ve  it se lf  th a t au th o ri ty  an d re sp on sibi li ty  in  th e 1964 W ilder ­ne ss  Act . Tra gi ca lly , som e of  th es e de cision s a re  be ing mad e by miners. F or ex am pl e,  a t Hor se sh oe  M ou ntain,  neit her th e Con gress nor th e Fore st  Se rv ice no r th e  S ta te  of  M on tana  ha d an y voice  in w he th er  th e a re a  sh ou ld  be pr es er ve d as  w ild er ne ss . The  a re a  was  pr ec lu de d from  co ns id er at io n as  w ild er ne ss  by m in er s wh o op ted  to  ex pl or e then *. I ur ge  th a t ano th er su ch  usu rp at io n of  au th o ri ty  be pr ev en te d by th e w ithdra w al of  al l wild  la nds from  de ve lopm en t un ti l th e  C on gress can m ak e th e ne ce ss ar y decis ion s.
B ut a re  we  re al ly  get ting  to  th e  ro ot  of  th e  prob lem? My comm ents to  th is  poin t ha ve  bee n dir ec te d a t co nd uc tin g ex pl or at io n an d m in in g in an  en vi ro n­m en ta lly ac ce pt ab le  fa sh io n an d re or der in g re so ur ce  pri o ri ti es in co ns id er at io n of  es th eti c  qu al it ie s.  Ev en  if  al l of  th e  m ea su re s I ha ve  ur ge d a re  ad op ted , wi ll a re so ur ce  cr is is  be aver te d? I th in k  no t. M in er al  re so ur ce s a re  no nr en ew ab le  an d th e  U ni te d S ta te s is se lf  suffi cie nt in  on ly tw o— coal and mo lyb denum.  The  u ti li za ti on  an d harv est  of  re ne w ab le  re so ur ce s is  de pe nd en t on ba si c ph ys ic al  an d bio logica l laws beyond  ou r co nt ro l. Th e ea rt h  is a fini te  mas s with  a con­s ta n t su pp ly  of  en ergy  wh ich  ca n su pp or t a fin ite  num be r of  peop le a t a cer ta in  s ta ndard  of  li vin g.
Tw o th in gs m us t be  done  im m ed ia te ly  if  a re so ur ce  cr is is  is  to  be av er te d.  F ir st ly , th e  po pu la tion  gr ow th  of th e  wor ld  an d espe ciall y th e  Uni ted Sta te s,  sin ce  we  are  th e p la net’s mo st vo ra ci ou s re so ur ce  co nsum ers, m us t be cu rbed . So me  arg ue th a t th e  wor ld  has  a lr eady  exceeded  it s ca rr y in g  ca pa ci ty . Secondly,  we  m ust  stop  be ing a di sp os ab le  society . We a re  re pl ac in g our w ild er ne ss es  w ith  ga rb ag e du mp s, be ca us e of  a n in si st en ce  on th ro w in g res ou rc es  a way .L et  u s stop  ru sh in g li ke  le m min gs  int o bo tto mless  o pen  p its .
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Se na tor  Moss. Tha nk  you, Mr . Ander son . We  a pprec iat e y ou r s ta te ­
ment, it  is very well pu t tog eth er,  an d it  ce rta in ly  makes the po int  
th at  you feel th at  we m ust curb  our  ex plorat ion in some o f o ur  w ild er­
ness area s. You  would  like  to  see th is  are a abou t whi ch we are  ta lk ­
ing  cre ated as a wilde rness and no t be avail able fo r any mineral  
exp loratio n.

Mr. A nderson. T th in k Be ar too th , which  constitu tes  one of  the  
fines t wild erness  are as  in th is  coun try , and it  is su rro un de d by de 
fac to wild erne ss.

Se na tor  Metcalf. Th an k y ou very much.
Se na tor  Moss. We  will now he ar  fro m El len  Lou ise  Pf ist er,  of  the  

Bul l Mounta in La ndow ners Associa tion . We are pleased to have you 
wi th us to day . Is  it  Mrs. Pfi ste r?

Miss  P fister. I t  is Miss Pfi ste r.
Se na tor  Moss. Ve ry wel l, you m ay proceed.

STATEMENT OF ELLEN LOUISE PFI STE R, BULL MOUNTAIN 
LANDOWNERS ASSOCIATION

Miss P fister. S en ator  Moss an d Se na tor Me tca lf, I am a landown er 
in Bu ll Mounta in,  an d I am also rep resent ing the Bu ll Mounta in 
Landow ners Associatio n.

You may w onder  wh y a  localized grou p, s uch as we are, b y ou r nam e, 
admi tte dly , wou ld te st ify at thes e meetings. We  are  intere ste d in rec­
lam ation and preserv ati on  of  ou r St ate of Mo ntana.  Al pin e areas, 
such  as the Be ar too th , hav e ha d lit tle  research as to wh at to do to  fix 
them if  we break the m,  so to speak, wi th  minin g. Th e same is true  o f 
all oth er are as in easte rn Mo nta na. Our  research has been lar ge ly 
tow ard sani ta tio n with  the ir rig at ed  di str ic t, in whi ch case, you  have  
an ade qua te an d dependabl e wa ter  su pp ly,  but  d ry  land areas,  or a rea s 
such as the Be ar tooth where  i t consists  mostly o f one m ois ture supp ly,  
we know  ve ry lit tle  abou t the re lat ionship  of  ind ivi du al pl an ts  th at  
grow in t hose a rea s a nd  th ei r m ois ture requ irem ent s.

Th is sum mer, I took some fri en ds  fro m oul of St ate up  to  Cooke 
Ci ty,  and , in th ei r op inion , the bes t par t of th e tr ip  to Yel lowston e 
Par k  was th e are a pri or to rea ch ing Cooke Ci ty,  in othe r words , the  
Be ar too th  M ounta ins . I th in k th at  if  m ost people in th is  cou ntr y real ­
ized  th at  an are a lik e th at  was sub jec t to mine ral  ex plo ita tio n and  
cou ld see the  b ull dozer scars, such as we are  s eein g tod ay, t he y wou ld 
be hor rifi ed th at  such a th in g could exist. Th e mining com pan ies are  
ap pa rent ly  the  o nly  i nteres ts in the Uni ted St ates  tha n can  come onto  
pub lic  lan d and cla im it  f or  thei r own  pr ivat e lan d. I don’t thin k th is 
is rig ht . I th in k there sho uld  be a lea sin g system, and I th ink it should  
be a  sho rt- term lea sin g system and s ubject  to reevalua tion. I kno w t hat  
the State  of Montan a has gr an ted mine ral leases on nonm eta llic  min­
era ls fo r a pe rio d of  20 year s, wi th a 20-year o ption  to  renew . Th is is, 
ap pa rent ly , wi thou t any dev elopment . I th in k the St ate of  Mon tan a 
has made an er ro r on th is  po int , an d I  wou ld no t like  t o see t he  U.S . 
Government  make the  sam e erro r.

One th in g th at  I  thin k we are going  to  r un  into in the m ini ng  in  the 
State of Mo nta na, most of the  a rea s t hat  will  be m ined will hav e re la ­
tiv ely  low ra in fa ll , wh ich  gives you  a re la tiv ely lim ite d nu mb er of
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plants.  There is going to be a shortage of seed, in all probability , for 
the various th ings that will grow. T would like to see a portion of the 
price per ton of the minerals extracted set aside and designated for 
research on reclamation and for a system of nurseries, possibly pa r­
tially  private, partial ly public—or possibly wholly publicly-supported. 
This  would tend to supply some of the plants that are necessary for the 
wildlife diet, and th is sort of thing. At the present time, most of these 
plants are in limited supply and are only growing wild, and it would 
take quite a bit of research to even determine how we could raise them 
in sufficient quantities to plant in these reclaimed areas.

T would like to say that, although this is confined primar ily to  Fe d­
eral lands, that mining on pr ivate lands can also effect Federal lands 
when it is in close proximity. At the present time, there  is no adequate 
regulation at the State or Federal level to protect these lands. T would 
also like to say something about the Federa l paten ting system. When 
those lands become private,  they are then subject to State control, and, 
while the State  has passed reclamation laws this last year, to my mind, 
they are only a step in the direction in which the reclamation laws need 
to go. A t this point in time, the State of Montana’s reclamation system, 
as administered by the State Land Commissioner’s Office, is direly 
short of funds. The State could hardly fund itself, le t alone adequately 
fund any new program, such as reclamation inspection, research, or 
anything tha t is required under these laws. I think tha t the Federal 
Government is going to have to step in and provide adequate inspec­
tion of reclamation projects and research and new ideas along these 
lines.

Thank you.
(The complete statement of E llen Louise Pf iste r follows:)

Statement of E llen Louise Pfister, Bull Mountain Landowners Association

Gentlemen: I submit this statement as a member of the general public and re­
quest tha t i t be made a part  of the record of the hearings to be held by the above 
subcommittee on August 18. 1971.

It appears tha t the Federal mining laws should be entire ly revamped. To allow 
vast mining corporations to enter  upon Federal lands and by the process of stak­
ing a claim obtain a patent to publicly owned land, thus diminishing the amount 
of public domain available for public use is a violation of the public tr us t and 
confidence in the preservation of public lands by such arrangements as the Na­
tional Forest System and the wilderness areas, and the practice further puts the 
mining interests  in a position favored over all other Americans, because to my 
knowledge, miners and mining companies are  the only Americans who can obtain 
patents to public lands. It is not fai r to the American public a t large to permit 
favored treatment to one segment on industry in the obtaining public lands to 
private  control.

The lands claimed by mining interests subject to patenting  are the objects of 
intensive scarring in order to comply with dir t moving requirements under Fed­
eral law. The land in the State of Montana Is fragile and delicate beyond the com­
prehension of most outsiders from higher ra infall areas. Even in the lower eleva­
tion bulldozers scars last for years. To permit mining of a nearly forty mile 
stretch  of beautiful country as  on the Stillwater River is virtua lly criminal.

From reading about the early days in Montana, it seems t hat  once upon a time 
before Anaconda, the valley where Butte  is situated  was as beautiful as any in 
Montana. Today Butte is a synonym in most minds of all tha t is ugly and unde­
sirable in a land. To permit the destruction of the Stillwater and other lovely 
areas in similar fashion is untenable. The miners are the only interests in the 
whole country who can come into control of public land by right  of pa tent and
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then proceed to exploit some of the most beautiful areas  in the United States for 
private  gain.

Upon the  issuance of the patent, the  patente d land  becoming private,  becomes 
subject to sta te  regu lated reclamation. The  Sta te of Montana is fa r from being 
able to enforce its reclamation laws aga ins t such gia nts  a s Anaconda, Kennecott , 
American Metal Climax. Peabody, Johns-Mansville, Consolidation, and a host of 
other gian ts of industry. At present the  Sta te of Montana employs only one per ­
son to approve and research  reclamation plans  for hard rock mining and other 
kinds of surfa ce mining. Even that  much fund ing by the Sta te of Montana to im­
plement its new reclamation laws was in grav e doubt thi s spring. There are  no 
funds and no plans to employ full-time s tat e inspectors of m ining operations and 
mining reclamation.

Surface mining in the  St illw ate r a rea  and  other are as  which have  heavy snow 
covers and snow melts  will promote erosion  and perm anen t sca rring  of these  
area s, des truc tion  of imp orta nt wate rshed areas, probably promote flooding due 
to lack of ground cover and dest ruct ion of timber , and increase sil tat ion  in for­
merly clear, snow w ate r mountain strea ms.

The fact th at  mining is being perm itted on privately patented  lands in the  
area is not a good reason to permit the  devasta tion  of government lands. It  is 
doubtful if at  this time  it is really  necessary to open these  lands  for extensive 
mining for the benefit of any par ties save those who stand to make a profit from 
the land’s destruction .

At the very leas t Federal  lands subject to being opened to mining should  be 
leased for a rela tive ly sho rt term  of years without  option to renew. It  may be 
possible that  at the terminat ion  of the lease it may lie necessary  and des irab le 
to  reneg otiate the term s of the lease. The retention of the  remainder interest by 
the government should  tend to ensure a contin uing interest and contro l by the  
public concerning the final and complete reclamation of mined lands.  Per mi ttin g 
a partia l reclamation of mined lands is too high a pr ice to pay for the “progress” 
th at  the mining  companies atte mpt to sell to the  public.  It  may be tha t unt il ade­
quate research  is done to ensure  the complete reclamation of are as such as the  
Sti llwate r and the Bea rtoo ths  th at  min ing cla ims should be denied.

Research on reclamation procedures on high moun tain and open prai rie  coun­
try  is still  in an infant ile  stage. Procedures  success ful in Eas tern  areas do not 
always succeed here. The  p lan t life here  i s uniquely adapted  to t his  env ironm ent. 
As a pa rt of the  term s of the  mineral leases, it could be stipulat ed th at  unt il 
reclam ation  procedures  are  arr ived at  which are  efficient, coojierative with  na ­
ture,  non-polluting, capab le of self-sustenance, aestheti cally harmonious with  
the surro und ing environment, a designation  of a percentage  of the  proceeds of 
the sale of ext rac ted  minerals on a per ton basis should  be used by the company 
mining the mineral s to set up a resea rch program to research  the best  rec lam a­
tion for the area being mined. At thi s i>oint a percentage  of the governmenta l 
roya lties  should be set aside  for reclama tion  research  also for a check upon 
indust ry’s approach. It  might even be necessary  to estab lish plant nur ser ies  
Io supply an adeq uate  number of the  wild plants  necessary to re-es tabli sh the 
nativ e vegeta tion. The mining companies in the  Easte rn pa rt of the  sta te  are 
all ready saying that  they canno t get nat ive  pra irie plan ts to re-vegetate areas 
where they are supposed to be doing reclam ation.  It may be practi cable to e sta b­
lish a series of nurserie s to raise native plants  in al l are as where  mining is to be 
car ried  out, inclusive of both mountain and pra irie  areas.

If mining companies were required to do the things necessary for a complete 
reclam ation job, they migh t come up with  ways to ex tra ct minerals  that  are  not 
so destructive. It is not jus t, right or equ itable to permit a group to make its  
profits at the expense of killing  th e land, and at this point in time mining is  death 
for  the Stil lwater.

Federal lands can also be affected by mining on private l ands when the  Federal 
and  private lands are on a rela tive ly small checkerboard pat tern, as  in section 
by section lay out. Pr ivate  lands have been leased for  mineral explora tion  and 
exploitat ion in are as wrhere  the p rope rty lines are very vague. T here  is some ques­
tion whe ther  the mining exploration team s do know where  the proper ty lines are 
on the ground. Mining on adjacent propertie s can also affect water  tab le levels 
on Federal lands . It  would also seem th at  such mining might also affect  the 
multiple land use concept unde r which some Federal  lands are  presently being 
administe red.
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Senator Moss. Thank you very much for your fine statement, Miss 
Pfister. I think  tha t it is most commendable that  you came in repre­
senting the landowners in your area to express your opinions about 
the mining and other exploitation of the areas and to give us the point 
of view of the people that you represent so that  we may have tha t in 
the record of these hearings. We are very appreciative of your a ppear­
ance here. Thank you. Tha t completes my witness list.

Senator Metcalf. Mr. Chairman, I would like to have the record 
show that I have also received a letter from the Beaumont Landowners 
Association.

I am not going to ask tha t this be put in the record, because if  they 
appear, or if we hold hearings on Congressman Heckler's bill, it is 
more appropriate to put th is in the record a t tha t time. So, I will hold 
it in abeyance, but I would like to have it recognized th at they did submit this.

Senator Moss. Thank you. That will be noted in the  record. It  per­
tains  to strip  mining in the Roundup area and woud be more appro­
pria te there.

Let me say tha t this has certa inly been a most profitable and frui t­
ful hearing. My arithmetic says we have heard 37 witnesses. Certainly  we have had all points of view across the spectrum, and tha t is exactly 
why we hold public hearings. We hold them so we can get the opinions 
of all different people on all sides of the question. I think  we have 
accomplished that very well. I appreciate  that. We have had  an excel­
lent attendance, and I want to commend this audience for its patience 
and interest  in staying here. You have given marvelous attention and I am very gra teful for it. I think this indicates how interested you are.

I should point out tha t this record will be reduced to a transcript,  and at some period, it will be printed and will be available to anyone who wants to have a copy.
I also want to point out t hat  the record will remain open for at least 

30 days, and perhaps  longer, for any who have not had a chance to 
testify  or who would now, having heard the testimony, like to submit  
a statement having to do with some point tha t they think ought to be amplified or they want to contradict or add additional information, 
anything  that adds to our knowledge on this parti cular subject.

You can send that writt en statement to me, to the committee or to Senator Metcalf, and we will see that  it is inserted in the record.
There are a number of  written statements of people who have testi ­fied tha t are available here. Tf any of you want to have a copy of any 

part icular statement, you may come up to the table and pick it up when the hearing is over.
I see a gentleman in the audience who has a question.
Mr. H uennekens. Mr. Chairman, I represent the Billings  Rod and 

Gun Club. We had intended to submit a statement  here. Circumstances, 
in the form of a rather extensive fire, took up my time during the 
past 7 days. I was required to be there. We had some duplicating 
facilities, but I was unable to prepare copies. We arrived in town 
yesterday evening a t 7 o’clock in the evening.

If  it would be possible, I would like to make a very brief resume, 
because I think we touch one point that has not been touched today 
and would like to amplify that .

Senator Moss. Well, I thin k we could hear you for a b rief resume. 
You certainly have permission to submit a written statement, as I men-
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tioned before, if you want to have a more complete statement in the
record. . .

We will hear you briefly now, sir. Give us your name and whom
you represent.

STATEMENT OF HERBER T HUENNEKENS, LEGISLATIVE 
CHAIRMAN, BILLINGS ROD AND GUN CLUB

Mr. II uennekens. I am Herb  Iluennekens, legislative chairman, 
Billings  Rod and Gun Club.

We are in basic agreement with most of the opinions presented by 
the environmentalists. There are two things we would like to br ing out 
concerning the application of the 1872 mining law. We are vital ly 
concerned with access, access to lands which are used not only by 
hunters, fishermen, rock hounds, but motorists, as well. Oyer the past 
decade, we have watched something develop. I have been in M ontana 
31 years. We have seen an increase in the encroachment of priva te 
lands. The growth every year is inevitable. We must face the fact that 
some of the outdoor, recreational public a re thoughtless. They cause a 
problem. We don’t th ink this problem will be solved by the so-called 
educational program. We th ink it is going to grow. There is going to 
be a need fo r more and more land for outdoor recreation, as the popu­
lation grows, as the workweek shortens, as early retirem ent produces 
more leisure time. We don’t believe tha t public  land should be allowed 
to pass into p riva te ownership, as it does under the pa tent  system, be­
cause there is going to be more and more need for the public. I t is going 
to have to carry  the burden. It  is rea lly going to be the only land in 
the future.

The other  aspect, which I will cover very briefly—if I may, I  will 
introduce my one copy. That is all I was able to prepare.

Senator  Moss. It  will be received.
Mr. II uennekens. There is th e matt er of access to Federa l lands, 

public lands. This, also, is a growing problem. A large propo rtion of 
Federa l lands are not accessible. They are surrounded or sequestered 
by private lands, and there is no mechanism, at the  present time, to  get 
access. I don’t know what the exact figure is of the  public lands tha t 
are not accessible to  the public, which are owned by the public, and 
they should be entit led to use them. I would estimate th at it is a ma­
jori ty of all public lands.

Now, in the Beartooth Prim itive  Area  tha t we have been ta lking 
about today, there  are a dozen or  more t rail s which give access to the 
various back country  areas which we have discussed, and which, we 
the public, think we ought to be able to use.

If  the mining  companies are allowed, under the 1872 law, to take 
title  to these lands, they will have, under present law, the right to 
close all trai ls and roads. There is an approach, prescr iptive right of 
use. The history of acquisition o r right-of-way in Montana, through 
the prescriptive right process, is very poor. There have been only 
several effective cases.

In addition to the lack of legal background or precedent, there is a 
question of expense, because each issue would have to be fought in a 
civil suit, as a separate issue. Really, this approach is impossible. I t is 
impossible for the public to acquire these various rights-of-way to 
existing t rail s i f these lands  should pass into p rivate  ownership.
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Our  positi on is t hat  we are  in complete accord  wi th the  sta tem ents 
made today th at  t he  1872 m ini ng  law must be changed to  a lease sys­
tem , t h a t there mus t be no  f urt her  pa ssag e o f pub lic lan ds  in to pr iva te 
ow nersh ip.

T hat is a ll I  have to say.
Tha nk  you  ve ry much .
Se na tor Moss. We ll, th an k you  very much, sir.  You have touched a 

ve ry in teresti ng  point  that  I am  glad  you b roug ht  up.
Se na tor Mansfield mad e th e request of our commit tee,  some tim e ago, 

to stu dy  th is question of access to pub lic lands,  a nd  o ur  I nt er io r Com ­
mitt ee  sta ff is, a t t he  pres en t tim e, ma kin g a stu dy  to  re po rt  to  the  com­
mi tte e to decide wh at,  if any, leg islation  migh t be desirable in th is 
area. W ha t you say  is absolute ly tru e. Access is very lim ite d in some 
are as and could  be choked  off en tir ely  if we don’t move to make it 
available fo r peop le to  g et  i nto the public lan d areas,  p ar tic ul ar ly  t he  
back c ountr y and  th e scenic are as  th at  w’e w ant  to  vi sit  f or  recre atio nal  
purposes. So, yo ur  poin t is ve ry well made .

T hat  sta tem ent th at  you have sho uld  be subm itted  to the rep orter , 
an d it  will be pr in ted,  in  full.  You  have  th e same p riv ile ge  that  o the rs 
have of  ma kin g any  ad di tio na l com men ts you  may wa nt  to make by 
su bm itt ing a m emorandu m o r a  le tte r addres sed  to  me, to Se na tor  Me t­
ca lf,  o r to the comm ittee . T his has been an in form at iona l type  of  h ea r­
ing . We  a re not  a ddres sin g ourselves  to a specific bil l at  t hi s time.  We 
are ta lk in g abo ut a prob lem. We  a re tryi ng  to decide wh at  we need to 
do, an d we haven’t even d ra ft ed  the b ill  yet . U sua lly , you have  a p re tty  
good  idea what you  w an t to do w hen you dra ft  a bil l, an d we are jus t 
ge tt in g aro un d to t ha t.

Be fore we close------
Mr. H uennekens. Mi gh t I , s ir------
Se na tor Moss. O f course.
Mr. H uennekens. Sena tor  Mansfie ld is a cti ng  dir ec tly  in o ur  beh alf.  

He  is fu lfi lling  a promise he made to us, per son ally. Se na tor Me tca lf, 
I wou ld like  you t o plea se convey  to Mike our ext rem e a pp rec iat ion  f or  
the a ct iv ity  th at  is go ing  on.

Se na tor Moss. He is fu lfi lling  his  promise, all  righ t, because  our 
com mit tee  is w ork ing  on i t, a nd  these h ea rin gs  today a re  at  the  in sti ga ­
tio n, lar ge ly , of Se na tor Man sfield, who was anx ious th at  we not wa it 
lon ger to  uti lize some of the  recess  t ime  t o he ar  f rom  t he  local  peop le 
here in Mo nta na  on thi s S til lw ater  complex a nd  some of the o ther a rea s 
abou t which  we have  been ta lk in g tod ay.  He  is  very  inte res ted  in this . 
He  regr ets very much, as Se na tor Metc alf  r ep or ted th is  m orn ing , t ha t 
Mike Mansfield cou ld no t be here . I am sure he will  follow it very  
closely an d rea d the  r eco rd,  a nd  he will  c er ta in ly  h ave his  impr in t on 
wh at  we do . He  is a very respec ted  Member o f the  Senate , a nd  because 
he is major ity  lea der, th in gs  reall y move aro un d when he talks . 
[L au gh te r.]

(T he  comp lete  sta tem en t of  Her be rt Huennekens follows :)

State men t of Herbert H uenn ek en s, Legislative Cha irm an , Billings  Rod 
and Gun Club

The Billings Rod and  Gun Club is affiliated, as are most sportsmen’s clubs in 
Montana, with the National  Wildlife Federation. As members of the NWF, one 
of the  oldest and most active conservation organizations, we ar e in strong basic 
agreement with the other groups whose spokesmen here today are expressing
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their strong concern over the environmental and ecological aspects of mineral 
extrac tion in the  Beartooths.

We would like to express our par ticu lar concern over another aspect of 
mineral exploration and development. The continued and constantly accelerating 
growth of public enthusiasm for outdoor recreat ion has resulted in growing 
tension and bad feeling between priva te land owners and the outdoors public: 
hunters, fishermen, back-packers, horse pack trippers,  rock hounds, snowmobilers, 
motorcycle tra il riders, campers, etc. The result  has  been a steady increase in the 
amount of priva te land posted against trespassing, hunting or fishing. Educa­
tional Farmer-Outdoorsman programs may help some but the bruta l fact  of the 
matter is tha t the segment of the  outdoor public that causes most of the trouble 
is ju st plain ineducable or typically responds only to the power of the law—and 
the average farm er or rancher just  plain does not have the time nor the inclina­
tion to act as law officer.

With the growth of outdoor recreational activities  obviously destined to con­
tinue because of an ever increasing population, a more general higher standard  
of living, and more leisure time because of shorter work weeks and ear lier  re­
tirement, it is obvious tha t the Federal public lands in the West are going to have 
to carry  the major  burden of providing space for outdoor recreat ion in the 
future.

The relationship of mineral development to recreational use of public lands is 
twofold. One phase of this is the actua l loss of public l and thru passage from 
public to private ownership thru  the process of proving up on mineral claims. 
Surely i t must be obvious to anyone who has recently visited National Park s or 
Forest Service campgrounds tha t any fur the r loss of priva te lands is a crime, a 
thef t from futu re generations of the right to enjoy outdoor recreation in what 
many of us consider an American t radition, moving across and exploring broad 
and unfenced expanses of our own land, subject only to jus t and necessary 
regulations and not the arb itra ry and capricious whim of a private  land owner.

The second aspect  of the relationship lies in problem of access to public lands. 
This already is a major problem. Some large proportion, perhaps  a major per­
centage, of public lands is directly or almost completely inaccessible to the  out­
door recreationist because of intervening or surrounding private land that sep­
arates the public land from the  nearest  area that is accessible to the public, with 
the private  land being posted against passage or trespass.

In the Beartooth area tha t has been filed on by the various mining interests,  
there are a dozen or more trails , some of the foot or horse variety, others used 
by four wheel drive or standard passenger vehicles. If the title  to the lands across 
which these rails pass is allowed to pass into private ownership, we will be faced 
with the probability tha t the recreat ional public will lose access to the public 
lands beyond. Under present law, the establishment of an easement would rest 
solely within the discreation of the company tha t has secured pa tent  to the for­
mer public land. The only recourse the public would have would be individual 
lawsuits based on the principle of prescriptive right. The history of such suits 
in Montana and the cost of such actions make this solution unlikely if not 
impossible.

The Board of Directors  of the Billings Rod and Gun Club, acting as repre­
sentative for a segment of the recreat ional public, therefor urge the Senate Sub­
committee to make such recommendations and take such action as within its 
power, to effect changes in federal mining law tha t will eliminate the fur ther 
passage of public land into private  ownership, and tha t in place of the present 
system based on the law of ’72 and subsequent revisions there be substituted  a 
leasing arrangement with adequate statu tory  control of reclamation and environ­
mental protection.

Senator  Moss. Before we conclude the hearing, I  want to  express my 
appreciat ion to the audience, as T d id before, for your attendance and 
your obvious interest  in the matters we have been discussing. I also 
want to express my appreciation to the Eastern Montana State Col­
lege and i ts pres ident for the use of this very fine facility.  I  don't know’ 
that we have had a better hearing room anyplace, Lee, than  we have 
had here today. It  is w’ell-adapted for this kind of a hearing. T am 
sure th at those who have attended have been able to hear and  see very 
well in this very fine place, and we are glad to have it.
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Again,  1 express appreciation to the Forest Service, who organized the trip that we had yesterday to inspect the area, and the Army National Guard and the Governor for conveying us out there and back safely. We did clip a tree. [Laughter .]
Senator Moss. All of this has worked out very well. It  has been really a thri lling 2 days to be here in Billings and up in the high mountains  here in this beautiful land.
Last, but not least, I would like to thank my colleague, Lee, who has been here and sat in on the whole matter and has been the guiding spirit.  li e and his colleague, Mansfield, certa inly look aft er the inte r­ests of Montana, I can assure you.
Lee wants the last word. | Laughter .]
Senator Metcalf. Mr. Chairman, I completely concur with you and your commendation of the audience, the Fores t Service, the logistics that have been accorded us.
Again, I want to expressly commend you, Mr. Chairman, for your fairness, for your good humor, and the way th at you have conducted the hearing today and the way tha t you have come out here and as­sisted us in working on this problem. If  you people in the audience agree with me, I will t emporarily suspend the  rule against applause. [Applause.]
Senator Moss. A t the very last  minute, I lost control.
This meeting is now adjourned.
(Whereupon, at 5:10 p.m., the hearing was adjourned.)
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(Under authority previously g ranted , the following sta tements  and 
communications were ordered prin ted:)

Office of the  Mayor, 
Billings, Mont., Augu st 18, 7.977.

Sub ject:  Sta tement of Wil lard  E. Fraser  a t the hea ring  on Bea rtoo th mining 
opera tions.

Senator  Frank Moss.
Chairman, Senate Interior Subcommittee,
Washington, D.C.

I am the Mayor of Billings,  Montana—a growing city that  presently  in its  
total community numbers upw ard of SO,000, i>eople and our water  supply is 
provided  by the Yellowstone River.

Herbert Hoover in 1947 sta ted  that  Montana had  more metal resources tha n 
that  of the U.S .S.R .; so, it conies as no surprise th at  mining companies are 
finding the Beartoo th Moun tain are a west  of Billings as a vas t richness to be 
developed—and  I say this not to slow down development. I am making thi s 
stat ement  to urge the U.S. Congress to take every measure known to science in 
this age to see to it th at  this area is developed, hut not ‘exploited ’ by the ex­
ploiters solely inte res ted  in personal gain, with no cons idera tion of the effect 
that  exp loita tion might  have  on our environment and  par ticula rly  as to the  City 
of Billings today and tomorrow.

Therefore  1 feel strongly that  the  Congress mus t prevent mining operation s 
that  scar the surface  of the  ear th and might do irrepa rab le damage to our  
environment and partic ula rly  to our wa ter  and ai r supplies , and take stron g 
action  requiring responsible development of our mining riches.

Sincerely,
Willard E. F raser, Mayor.

Statement of H. O. (B uck) Compton, I mmediate Past President and Member,
Mining  Reclamation Committee, Montana Chapter of the  Wildlife
Society

Chairman Moss, members of the subcommittee. I would like to presen t tes ti­
mony on behalf of the Montana Chapter  of The National  Wildlife  Society. The 
Montana Chapter is a group  of professionally  tra ine d and  employed wildlife 
biologists. The  members are  employed by sta te  and  federa l agencies, city  and 
county government, colleges, and privat e ente rpri se. The group comprises a 
cross section of profess iona l conservation  workers  in Montana. We are dedicated 
to sound, well -researched, well-documented, bu t diversi fied resource management 
in the  Sta te of Montana. Our ecological background does not permit  us to be 
single-minded in our approach  to a difficult resource questio n; however, our 
ethics force us to become very ada mant when a resource  practice is decidedly 
single purpose—witho ut complete mult ipurpose or public  benefit cons idera tions . 
We feel thi s is the  case with  the archaic  mining prac tices in the Beartoo th 
Mountains  in Montana.

We recognize the importance of minerals  to the  United  States of America. 
If the  mineral s in the Bea rtoo th Mountains  are the most cri tical cons ideration  
in that  a rea  to  the well-being of our nation and no othe r s ubstit ute  is foreseeable, 
then  we humbly  urge th at  mining conti nue; however, we question  the importance 
of these  min eral s compared to the “other” public benefit att rib utes  of the  
region. We also ques tion whether the  “oth er” att rib utes  have  been recognized, 
evaluated and  balanced on the same public-benefit weighing pla tform with  
mining.

(123)
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Wh at are  the  “oth er' ’ at tri bu tes in the Bea rtoo ths which grea tly concern a group of professional wild life biologists? Let ’s look at  these  and discuss the effects on them when an ecological breakdown occurs. Keep in mind the discus­sion that  much of the Bea rtoo th region is alpine and  subalpine  hab ita t. Snow­free periods and  vegeta tive-growing  seasons are  shor t. Tem peratur es are  cool and soils are  thin . Pla nt life  is very specific in th at  only a limited  number of species will grow here and  each occupies a limited ecological niche for  which anoth er is not suited. Changes in mois ture, sun light or exposure sets up a new microc limate , alien  to a form er plant occupant. Changes may occur rapidly  and disturbanc e is long lastin g. Animal life, along with and  large ly because of the limi ted and specific plant life, is also limited in numbers  of species and  envi ron­menta l tolerance. Small habi tat  disturbances  in these  cri tical zones may trigger  a chain of floral- faunal changes. The original aspect may or may not be restored  over a period of tim e; however , large  disturbances  such as soil disruption totally unbalances the plan t-an imal relationships. A r etu rn  to its  fo rmer assoc ia­tion may take decades, centurie s and, in many cases, inf inity.Occurr ing throughout  the Beartoo th Mountain region are fine popu lations of big game an im als: elk, moose, mountain sheep, mou ntain goats,  black bea r and deer. Mountain grouse occur up the  main dra inag es and seve ral species of en­dangered anim als like the grizzly bear  inhabi t the area. Pika, marmot  a nd other small anim als also make up the  faunal  picture. These animals provide a gre at amount  of pleasure to thousand s of people each yea r who hun t, photograph and ju st  plain  look at  them. What happens to these animals dur ing and af te r the gross  disturbances  caused by mining?  The outlook is not encouraging.Mountain goats, as well a s Bighorn sheep, a re  very specific in the ir ha bi ta t re­quirements. Almost all  of a goat’s time an d a portion of that  of the  sheep is spent  in the highest,  rockiest , most  remote  portions of the  mountains. They requ ire isola tion to breed, raise the ir young, find food not taken by domestic animals and ju st  pla in hide. This  is  alpine and subalpine country, where  the effects of dis tur b­ance  quickly climb the ecological ladder. Goats and sheep are a t the top of that  ladder, where effects have  boomeranged. For  instance, a series of mining discovery pit s may have direc tly or indi rect ly reduced the amount of a key sheep forage plant. Ingrained home range  ins tincts  and  herd  tra dit ion  or lack of a  sub stit ute  are a may dic tate  that  the  herd continue using  the  spare remainin g forage. This  fu rth er  reduces its  p oten tial for  revege tation. Physio logical  effects begin appear­ing in the herd. Animal condi tions  begins to d iminish. Pa rasit es  and d isease take the ir toll. Lamb crops begin to get smaller. The noise and  appearance of mining machines and hum ans in the area  may fu rth er  add to the  stre ss facto r. The  end res ult  could be at  best  an extremely unhealthy , unproductive herd of big game animals.
Fa rth er  on down the mountain , ano ther mining  operation  is occur ring in an imp ortant elk calving area, and  even fa rth er  on, a series of pits are  being buil t acro ss a south slope—burned  over in the pas t but  prov iding imp orta nt browse for  elk in winter. Timber i s being cut  and the gra ss aspect changed  in the  calving area . Seclusion and cover, as  well as food, are important dur ing  thi s cri tica l period in an elk’s season. Again, noise and people is an unknown factor. Winter  comes and  the snow deepens in the high country. The elk move down onto the ir fav ori te wind-swept browse slope. Browse and gra ss have been diminished by pi ts and  roads. Escape timber has  been cut  back up the mountain , too f ar  from feeding sites  for safety. Li ttle  or no elk use may occur the re thi s winter. The ecological degrada tion  has begun and will get worse next year. Calving difflculties have  been compounded by win ter  stress.
Other examples could be presented.  Small mammals, endangered species, and fisher ies all have a story. Many aspec ts of ecological imbalance  and its effects on animal s and fish have not been inv est iga ted ; however, enough is known and enough cases are  documented to specu late w ith reaso nable accuracy at  w hat can happen to the  pla nts  and animals in the Beartoo th with  mining  operation s as they  a re  now.
For tiie above -stated reasons and with  a great concern, the  Montana Chapte r of The Wild life Society recommends the  following action to the subcommit tee:1. That they work towards  imposing a congressional mora torium on all min­ing in the  Beartoo th Mountains  until the tot al effects of mining upon the flora and fauna have  been determined and the  impor tance  of  these att rib ute s has  been balan ced aga inst m ining as a public  benefit.
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2. T ha t th ey  work to w ard  ch an gi ng  th e fe der al  m in ing laws fr om  a ph ilos­
ophy  of sing le  use on our pu bl ic  la nd s to  one th a t al lo ws re al is ti c co nsi der at io n 
of  al l be nefic ial  us e by th e pu bli c.

3. T hat th ey  work to w ard  Ih e in s ta ll a ti on  of an  in te ns iv e re se ar ch  pr og ra m  to 
fill in an d su pp le m en t avai la ble  in fo rm at io n on d is tu rb ance in al pi ne  an d sub-  
al pi ne  zones and it s eff ec t up on  th e a re a ’s ecolog y.

P ow ell, Wyo., Augus t 25, 1971.
S en a to r F ra nk  Moss ,
Chairman. Senate Interior  Subcommittee on the Environmental Effects of 

Mineral  Exploitation, Washington, D.O.
Dear S enator Mo s s : My na me is Ken  Bov ee, an d I am  a fo rm er  te ac her  of  

eco logy  in  M on ta na  pu bl ic  sch ools. As a st uden t a t  E ast ern  M on ta na  Colleg e, I 
was  ac tive  in  nu m er ou s en vi ro nm en ta l works ho ps , an d I beca me acquai nte d  w ith 
the min ing pr ob lems in  th e S ti llw at er . I wi sh  to ha ve  my st a te m en t en te re d as  
p a rt  of th e  re co rd  fo r your  su bc om mitt ee .

As you  a re  we ll aw ar e,  man y of  th e co m pla in ts  giv en  a t th e hea ri ngs in B il l­
in gs  on A ug us t 18. d ea lt  w ith  th e ae st heti c  in su lt  do ne  th e la nd  by mi ning . T he 
min ing in dust ry  spok esmen  co un te re d w ith fig ures  ab out th e de man d fo r m in er al  
re so urce s, an d fig ures  ex to ll in g th e hu ge  su m s of  mo ney th a t th e in dust ry  has 
po ured  in to  po llut io n co nt ro l. W hat th e m in er s ne gl ec ted to m en tio n w as  th a t 
th e de m an d fo r m et al s is la rg el y fa bri cate d  an d pu sh ed  by Mad iso n Ave nu e p ro ­
m ot er s, an d th a t th e la rg e am oun ts  of  mo ney th ey  ha ve  sp en t on pol lu tion  
co ntro l a re  in si gn if ic an t when co mpa re d to  th e ir  advert is in g  bi lls  from  tr y in g  to 
pe rs ua de  peop le th a t th ey  are  no t po llu te rs .

My m aj or lie ld of  st udy in  co lle ge  ce nte re d  ar ound ch em is try and geo logy. 
Sin ce th a t tim e my in te re st  has sh if te d to  th e sci ence of  eco logy, and I feel th a t 
my  p ast  e du ca tion  wi ll ju s ti fy  my sp ea ki ng  o ut  on th is  is sue.

Mr.  Dun kl e ga ve  as  ec olog icall y sound te st im on y as  an y giv en  in th e hea ring.
I ur ge  you to  pa y clo se a tt en ti on  to hi s st at em en t.  I wish  on ly to  ad d so m ew ha t 
to  h is  te st im on y.  I t  sh ou ld  be we ll es ta bli sh ed  by now,  th a t an y m in in g ac ti v it y  
in th e S ti ll w ate r is go ing to  re le as e su bst an ti a l am ount s of  ac id  in to  th e loc al 
w at er sh ed . T he  ac id  it se lf  (u su al ly  su lf uri c) is to xi c to th e sa lm on oid fis hes of  
th is  region  if  it  is su ff ici en tly  co nc en trat ed . I t is also  toxi c to  liv es tock , an d 
hu m an s,  an d ca nn ot  be  rem oved  from  th e w ate r w ith an y of  th e w ate r tr e a t­
m en t proc es se s now  in us e in M on tana . Sin ce, th e S ti ll w ate r d ra in ag e is a  m aj or 
tr ib u ta ry  to th e  Yell ow sto ne , I th in k you can see  th a t min ing th is  a re a  could  
becom e a  healt h  hazard  to dow ns trea m  r es id en ts .

In  ad di tion , an y ad dit io n  of ac id  to  th e w at er sh ed  ca n a lt e r th e pH . th e ac id - 
ba se , qual it ie s of  do w nst re am  ar ea s.  A ch an ge  in pH  of th e w ate r ca n pr od uc e 
se riou s ch an ge s in re quir em en ts  of  th e fishes  in th a t w at er , w ithout d ir ec tly  
ki ll in g them . Add iti on  of  ac id  to  th es e w ate rs  wi ll ra is e  th e re qui re m en ts  fo r 
dissolve d oxygen , which  is  ac tu a lly  de cr ea se d duri ng  warm w ea th er , an d by 
ac tion  of o th er po ll u ta n ts  su ch  as  fe rt il iz ers  an d sewag e. The  re su lt  of th is  
co mbi na tio n of  ev en ts  is a lo t of  de ad  tr ou t,  an d th e su bs eq ue nt  re pl ac em en t 
th er eo f, by  carp  an d su ck er s.  Ac id w as te s can al so  a c t sy ner gi st ic al ly  to  in cr ea se  
th e to xi ci ty  of  o th er  po ison s (i. e. pe st ic id es , ph en ols, m er cu ric co mpo un ds , oil,  
am mon ia,  etc ., al l of  w hich  can be fo un d in th e Yel lowston e) .

H av in g vi si te d nu m er ous  mi ne  si te s,  I ca n tel l yo u th a t ac id  is on ly one of 
th e un w an te d by  pro duct s of  min ing.  You will  no tice  th a t in  one  of  th e  p ic tu re s 
giv en  you by  Mr. Dun kle,  th e w ate r is a ve ry  p re tt y  blue -g reen . T he ch em ical  
ca us in g th a t co lo r is co pp er  su lf at e,  a comp ou nd  which  has bee n, an d st il l is,  
used  as  an  inse ct ic ide.  Cop pe r su lf a te  is  re ad il y  so luble in  w ate r,  th e  sa m e 
w ate r th a t w ill  be  la te r us ed  do w ns trea m  to w ate r crop s an d liv es tock . I t too , 
is ex trem el y toxi c to al l v ert eb ra te  l ife , ev en  in sm al l quan ti ti es .

In  co nc lusio n th en , I wou ld  go on re co rd  as  st and in g  again st  th e m in in g of  th e  
S ti llw at er , no t on ly as  it  af fe ct s th e w ild li fe , an d th e aest het ic s of  a  bea uti fu l 
region , but al so  be ca us e it  wi ll d is ru p t w ate r us e fu rt h e r do w ns trea m . O th er  
te st im on y has  a lr ea dy po in te d ou t th e  w ate r ho ld in g ca pa bil it ie s of  A nac on da 's 
prop osed  s ett li ng  pond .

I wou ld  su gg es t th a t any m ea ns  a t you r di sp os al  sh ou ld  be us ed  to  mak e re ­
cy cli ng  co m pe ti tive  w ith m in er al  extr ac ti on , in cl ud in g st if f se ve ra nc e ta xes on 
ra w  m in er al s,  redu ce d fr ei gh t ra te s fo r sc ra p  m et al , an d es ta bli sh m en t of  loc al
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recy cl ing ce nt er s.  The  A na ch ro ni sm  of  1872 mu st he revi se d to  br ing th e min ing in dust ry  in to  th e tw en ti et h  ce ntu ry  w ith  th e rest  of us. As co nc erns  th os e de po s­it s foun d in W ilde rn es s A reas . 1 wo uld  sugg es t th a t th es e de po si ts  he cla ss ifi ed  as a N at io na l M in eral  Res ou rc e Ar ea , no t to he mi ned un less  in case  of ex trem e need  fa s opposed  to  fa bri cate d  dem an d) , an d on ly mi ne d on th e ex ec ut ive ord er  of  th e Pre si den t of  th e U ni te d S ta te s.  Thi s wo uld  includ e min ing in ca se s of nat io nal  em ergency. Let us  fa ce  th e fact s,  ge nt lemen . .Mining  is a pro ble m.  Ju nk is a prob lem . As lon g as  sc ra p metal  is pil ed  up  to  ru st , as  lon g as  beer ca ns  an d au to  bo dies  line ou r ro ad side s,  an d as  lon g as  he avy m et al s such  as  lea d ami m er cu ry  th re ate n  ou r ex is tenc e,  al l th e pr op ag an da  fed ou t by th e min ing in dus­tr y  abou t th is  ne bu lous  de man d of  th eir s ma ke s li tt le  sense on th is  plan et .I hope  th a t my st at em en t wi ll be of va lue to you . Yo ur de cis ion  wi ll be no sm al l one , an d it wi ll det er m in e th e fu tu re  we ll-be ing  of un to ld  nu m be rs  of  un ­bo rn  Ame ric ans. Tha nk you  fo r al lowing me to  ex pr es s m ys el f on th is  issue .Sinc erely  yo ur s,
K en  1 >. Hove l.

[F ro m  th e De nv er  Pos t, Aug. IS, 197 1]

N ew  H en derson  Min e — Min in g , E nvir onm en t M ix 
(B y Dick  Pro ut y,  St af f W ri te r)

E m pi re .—Can a he rc ul ea n min in g op er at ion co st ing $250  mi llion  an d ta ki ng  ei gh t ye ar s ju st  to  beg in pr od uc tion  he co mpa tib le  w ith th e Ro cky M ou ntain en vi ro nm en t?
For  th e Hen de rson  Pr oj ec t of Cl im ax  Mo lyb denum Co mpa ny  the an sw er  see ms  to  be “yes .”
Th e Hen de rson  Pro je ct  is a plan  to  mine molyb de nu m ore un de r 12,315 foo t Red  M ou ntain  8  mile s we st of he re , ab ou t 50 m ile s wes t of  D enver.Th e ore  body, with  ab ou t 4%  to  5 po un ds  of  mo lybd en um  be ing ex tr ac te d  pe r ton of  ore , i s l ar ge  en ough  to la s t 30 o r mo re ye ar s.  C lim ax  o ffic ial s say .

5 0  M ILLION PO UN DS

An nu al pr od uc tio n is to be 50 mi llion  po un ds  of  m olybdenum.'1'he second  of th re e Hen de rson  sh aft s now is be ing  put down  3,100 fe et  in to  th e  same mou nt ain fro m which  C lim ax ’ Urad Mine is ex tr acti ng  ore . L ate r a th ir d  s haf t wil l be sunk .
To  ge t th e ore  to  th e mi ll, 14.(5 mile s aw ay , a 10-mil e-lo ng tu nn el  is be ing  bo red  be tw ee n the min e, un de r th e C on tine nt al  Divide to th e up pe r re ac he s of  th e W ill iams Fo rk  Ri ve r.
H ar ol d W rig ht . Hen de rson  mine m an ag er , sa id  th a t when fu ll pr od uc tio n ge ts  unde r way—ta rg et da te  is 1075—six co mplete ly  au to m at ed  el ec tr ic  tr a in s  w ith  30 c ars  each wi ll be s hu tt li ng  bac k an d fo rt h  betw ee n mi ne  a nd  m ill.••They’re co mp let ely  au to m at ed , th e re ’s no one  in them  a t a ll ,” W righ t sa id  of tin* tr a in s,  w hic h a re  a low -pro til e n ar ro w-g au ge  ty pe .Ea ch  tr a in  wi ll ha ve  fo ur . 50- ton ra te d  loc om oti ves of  th e Sw ed ish  ASEA m an ufa ct ur e,  he sa id .
At th e mil l, whe re  a mou nt ain is be ing  lev ele d fo r th e si te  of  a cr ush er  an d mi ll,  tw o ta il in gs  po nds an d a w ate r re se rv oi r also  a re  under  co ns truc tio n.Ac co rd ing to Bill Reno, C lim ax  co ns truc tion  en gine er , th e  ta il in gs po nd s will re quir e ab ou t 130 ac re s of  th e 18,000 ac re s of la nd  Clim ax  has bo ug ht  in th e W il liam s For k dr ai na ge .
The pr oj ec t is n’t  ju s t Cl im ax . I t ’s also  th e pr od uct  of  th e Tho rn e Ecolo gic al Fou nd at io n.  Bo ulde r, th e Den ve r-b ased  Ro cky M ou nt ain C en te r on Env iro nm en t (R O M COE), th e U.S. For es t Se rvice , Co lorado  W ate r Pol lu tion  Con tro l Com ­mission , th e Co lor ado Ope n Sp ac e Counc il an d othe rs .

PAYIN G T IIE  BIL L

But  it is Cl im ax , a su bsi dia ry  of  American  M etal s Cl im ax , New Yo rk Ci ty , th a t’s pa yi ng  th e hil l. Th e en vi ro nm en ta l sa fe guar ds wer e unde rt ak en  w ith “a g re a t de al  of  ap pr eh en sion  on bo th  side s on  how it  wou ld  wor k ou t,” sa id  Jim  G ill ilan d,  a Co lorado  nat iv e wh o is  d ir ec to r of  en vi ro nm en ta l co nt ro ls  fo r cl im ax .
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Ho w mu ch th e en vi ro nm en ta l co nsi der at io ns wi ll co st  hasn ’t been ca lc ul at ed . 
But  i t' s pl en ty , a co mpa ny  o fficia l sa id .

Th e fi rs t en vi ro nm en ta l co nt ro ls  wer e ex te ns io ns of  co ns er va tion  m ea su re s 
worke d ou t be tw ee n th e II.S . Fore st  Se rv ice an d Clim ax  in th e  earl y  1960s wh en  
th e Vrad mi ne  w as  reoj>ened.

The  Co lorado  W ate r Pol lu tion  Con tro l Co mm iss ion  d id n’t even  ex is t th en , but 
th e Clim ax  re pre se nta tive,  th e la te  E rn ie  .Tone!*, pion ee re d th e  ecolo gica l ou tlo ok  
wi th Ne il Eds trom , fo rm er  I da ho Spr in gs  for es t ra nger .

LODE DISCOVERED

Th e Hen de rson  lode  w as  di scov ered  in th e mi d 1960’s. Th e sco pe  of  m in ing mo re  
th an  300 mi llion  to ns of  ore , of  h av in g w ate r fo r mi lling , ta il in g  po nd s fo r nea rl y  
1,900 po un ds  of  mill  w as te  pe r ton , po w er  lin es , road s,  ho us in g fo r w ork er s an d 
ot he r im pac ts  on th e  e nv iron m en t gen er at ed  st udie s on th e ec olog ical sign ifi ca nc e 
of  th e  de ve lopm en t.

Sta n De mp sey , Clim ax  at to rn ey , w as  ac tive in  co ns er va tion  w or k an d as pla ns 
fo r Hen de rson  were ou tl in ed  he so ug ht  a br oa der  inpu t on en vi ro nm en ta l as pec ts  
fro m th e fle dg lin g C olorad o Ope n Sp ac e C ouncil.

Clim ax  official s incl ud in g De mp sey, Don Ste ph en s an d B il l D is tl er , th en  
Hen de rson  Pr oj ec t d ir ecto r am i now  in ch ar ge of  min ing ope ra tion s fo r it. I ra d 
an d th e Clim ax , Colo ., mi nes, met w ith  Rog er  H an se n,  now ex ec ut iv e d ir ecto r of  
RO MCO E:  Bob W eine r, of  COSC : Dr . B ea tr ic e W il la rd , of  the Thorn e Ec olog ica l 
Fou nd at io n,  an d w ith ot he rs  worke d out  w hat is kn ow n as  “An E xper im en t in 
Ec olo gy .”

FROM BEGIN NIN G

“T he  im port an t th in g, ” D is tl er  sa id , “i s th a t en vi ro nm en ta l co nsi der at io ns 
were a p a rt  o f H en de rson  f ro m t he  b eg inni ng .”

Th e co op er at iv e a tt it u d e  of  co ns er vat io nis ts  su rp ri se d  som e co mpa ny  off icia ls 
an d vice ve rsa.  B ut th ere  were en vir onm en ta li st s wh o w er en ’t—an d a re n 't — 
ha pp y abou t an o th er developme nt, in va di ng  th e m ou nt ains .

“I t can ’t be hi dd en ,” H an se n ac kn ow ledg ed , “ th e la nd sc ap e is  co ns id er ab ly  dis ­
tu rb ed . B ut th e  im pa ct  is de fin ite ly  mi nimize d. Ther e’s no  qu es tio n ab out it ."

“W ith  al l th e co nst ru ct io n,  you can 't  te ll  now w hat  it ’s u lt im at el y  go ing to 
look lik e,” H an se n sa id .

“B ut th e way  i t ’s  going , th e way  it  has gone an d is in te nd ed  to  go, Hen de rson  
wil l lie an  ec olog ical mo del fo r in dustr ia l de ve lopm en t. I do n’t kn ow  of  an yo ne  
in th e co un tr y wh o has done  th e th in gs Clim ax  has do ne .” he  sa id .

WORK W IT H  PEO PLE

"W e'v e bee n ac cu se d of do ing a ‘se ll- ou t,’ o f be ing a tu rn coat to  t he e nv iron m en t 
an d al l so rt s of  th in gs ."  Han se n,  a la w yer  an d pl an ne r,  sa id , "but  en vir onm en ta l­
is ts  ha ve  to  ac ce pt  re sp on sibi li ty  an d to  work w ith  peop le in  good fa it h .”

Th e re su lt s of th a t fa it h  a re  ju s t be ginn in g to  show . For  ex am ple :
—1’te  Cr ee k, th e  W il liam s Fo rk  R iv er . W es t Fork  of  Cle ar  Cr ee k an d oth er 

st re am s a re  flowing  cl ea r an d sp ar kling  des pi te  th e  en or m ity of  th e ea rthm ov in g 
an d o th er  w or k be ing do ne  n ear the m.

—Clumps  of  tr ees a t th e mine , near th e ra il ro ads an d po wer  line  ri ghts  o f wa y 
were le ft  st an din g in st ea d of  be ing  cu t down . Tn on e ca se  a sp ru ce -fi r st an d w ith  
tr ee s more th an  390  y ea rs  old  st il l st ands— a po w er lin e ro ute  w as  cha ng ed  i nst ea d 
of  c utt in g  th e tree s.

85 0 TREES MOVED

More th an  .$20,900 was  sp en t to  di g up  S50 tr ee s— aspe n,  fir, sp ru ce , pi ne — 
from  4 to  40 fe et  hi gh  an d tr an sp la n t th em  to pr ov id e a 100-ya rd-lo ng  te st  sc re en  
to a hu ge  ta il in g  pond . The  te s t plot , th a t is w at er ed  a lm os t da ily,  wi ll show  w hat 
ki nd  of  tr ees ca n bes t su rv iv e th e  t ra n sp la n t sho ck. E ven tu al ly  mor e tr ee s will  be 
mo ved to  for m  a sc re en  mor e t han  a  t h ir d  o f a  m ile  long.

W hi le  more th an  300 ac re s of  tim ber  were har ve st ed , mu ch  of  th e w as te  w as  
ch ipp ed  f or mulch  i nst ead  o f b ein g bu rn ed .

To pso il is  stoc kp iled  unt il  final ea rt h  mo ving  an d co ns tr uct io n is co mplete 
an d th en  it  wi ll be d is tr ib u te d , seed ed  an d pl an te d w ith  gr as se s,  sh ru bs an d tree s.

The  10.000  ga llon s of  w ate r ne ed ed  ea ch  m in ut e in  th e m il ling  pr oc es s is  to  be  
rec yc led , a pr oc es s th a t sa ve s w a te r an d av oids  po llu tio n.
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W ATER  COOLED

T he 5.000 ga llo ns  a m in ute  of  war m w at er  en co un te re d in  sink in g sh aft s to  th e w or ki ng  mi ne  level is be ing ae ra te d  to  cool and  oxgenate  it  be fo re  it  goes in to  c le ar Creek  v ia se tt li ng  p onds.
Ne w co nc ep ts  in  power lin e ri gh ts  of  way  an d sc re en in g w er e pio ne ered  by Clim ax  an d Pu bl ic  Se rv ice Co mp any of  Co lorado. No mor e wide , s tr a ig h t swathes  th ro ugh  th e mou ntains . The  w ires  an d tower s a re  tr ea te d  to  ble nd  in st ea d of  co n tr ast  w ith th eir  s ur ro un di ng s.
Acres  of  g ra ss  now gr ee n d is tu rb ed  slo pes th a t wo uld  ha ve  bee n igno red befor e. A te rt ia ry  sewa ge  tr ea tm en t pl an t,  alm os t a h ig h-a lt itude ex pe rim en t a t 1(1,320 feet,  is  p la nn ed  for  the  m ine an d offices.
In  th e nex t ce nt ur y,  wh en  min ing is over,  pla ns fo r usi ng  th e re se rv oi rs  an d ta il in gs po nds a lr ea dy h av e bee n ou tli ne d.
Fund am en ta l to all  th is  are  th e eco log ica l in ve nt or ie s mad e an d co nt in uing  under  th e  di re ct io n of  I) r. Jo hn M ar r, no ted  U ni ve rs ity  of  Colorad o ecolo gist,  an d Dr . R icha rd  Beidl em an , of Co lor ado Colleg e, an d o th ers  inv olved in  th e Colorad o en vi ro nm en t mo veme nt.
“T his  way  we know  w hat  th e si tu ati on  wa s. w hat it  is,  and if  it  ch an ge s how it ’s ch an ge d so  we  kn ow  w hat  to  do ab out  it ,” G ill ilan d sa id .“W e'l l ha ve  th e ac tu al dat a.  In st ead  of  gu es sing  an d th eo rizi ng , we’ll kn ow ,” he sa id . He wa s re fe rr in g  to pla nt,  wild lif e,  w ate r li fe  and  o th er  co nt in ui ng  st ud ie s
On e of  th e re al ly  toug h pr ob lems is  ta il in gs re cl am at io n. W or k a t th e  old  Cl im ax . Colo.,  mi ne  has  prov en  th e ch all en ge . Dr . W il liam  Ber g of  Co lorado  S ta te  Unive rs ity , is seek ing re cl am at io n an sw er s un der  a Clim ax  gra nt.

PROVIDE ACCESS

Not  al l th e  en vi ro nm en ta l im pr ov em en ts  ha ve  worked. On e th a t fa iled  w as  Clim ax  pl an s to open up  th ous an ds of  ac re s of  i ts  o wn  la nd  in  th e  W il liam s Fork  Va lley, an d prov ide acce ss  to th e  Arapa ho  N at iona l For es t,  fo r hunte rs  an d ca mpe rs .
But  th e gu es ts  drov e th e ir  ve hicles  ac ro ss  me adow s, m oun ta in si de s an d in  o th er way s to re  up  th e land . T he are a is  now bar re d to  veh ic ula r acc ess , Do n St ep he ns , Cl im ax , pu bl ic  r e la ti ons re pre se nt at iv e,  sai d." I t' s  s ti ll  o pen .” he  said,  “yo u ju s t ha ve  to  w alk or  r id e a  h or se .”li e  sa id  Cl im ax  is co ns id er in g ru nnin g a tw ice- a-da y tr uck  ro ute  in  th e a re aIb is  fa ll.  Th en  hunte rs  can hau l th e ir  de er  or  elk  to  th e ac ce ss  ro ad s,  an d it  wi ll be br ou gh t o ut  in  th e co mpa ny  tr uck  to  the c ou nty ro ad .Tin* im pa ct  of th e  en ormou s pro je ct  an d an ti c ip ate d  sa te ll it e  de ve lopm en t on tin* W il liam s Fo rk  is  a m aj or co nc ern of  C olorado Game, Fis h an d P ark s offic ials." I t ’s going  to ch an ge  de er  an d elk  m ig ra tion  ro ut es , po pu la tion  co nc en trat io ns  an d o th er fa ct ors .” Pau l Gilb er t, are a su pe rv isor  a t Hot  S u lp hur Sp rin gs , sa id . To  th e wes t, ac ro ss  th e W il liam s F ork  M ou nt ains , de ve lopm en t in  th e Blue R iv er  Val le y is  aff ec ti ng  deer, elk  up land  ga me bi rd s as well as  st re am  life.He es tim at ed  th ere  arc* 500 el k an d ab ou t 500 dee r in  th e are a  now .

WATER COM PETITION

Com pe tit ion fo r w ate r by var io us in te re st s,  in cl ud ing Cl im ax , Den ve r an d o th er de ve lope rs  is al so  w or ry in g tr ou t en th usi ast s,  he  sa id ."T hey ’re mak in g ev ery effort  th ey  ca n to  keep  th e st re am  clea n,  bu t i t ’s th e co m bi na tio n of  eff ec ts includ ing ad equate  st re am  flow s th a t co ncern  me,” G ilb er t sa id .
T he  op en in g of once clo sed  ra nch es  an d foot  acce ss  to  th e nat io nal  fo re st  is w or ki ng  o ut  “ su rp ri si ng ly  w ell .” he  said.
D is tl e r sa id  th e co mpa ny  sp en t we eks se ar ch in g fo r a mill  an d ta il in g si te  th a t wou ld  min im ize th e  en vi ro nm en ta l im pa ct.  Of  30 si te s,  on ly tw o we re  en vir on­m en ta lly  sa ti sf ac to ry .
T he  re su lt  is  a sm al l scen ic  va lle y ju s t wes t of th e W il liam s Work  Ri ve r, nort h <>f Ute  Pa ss .
A po rt io n of th e tw o- trac k,  nar ro w -g ua ge  ra il ro ad be tw ee n th e tu nn el  port al  an d th e mi ll wi ll be vi sibl e from  th e co un ty  ro ad  th a t fo llo ws th e ri ver  ba ck  up  th e va lley  f ro m Ihe Colorad o River .
T he  t un ne l will be  mor e th an  52,(MX) f ee t long. Th e D ra vo  C or po ra tion  h as  b ored  mo re th an  3.000 fe et  u nd er gr ou nd  from  th e W il liam s Fork  s ide .The  tu nn el  a nd  t ra in  are  ex pe ct ed  to co st $50 mi llio n.
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Supplementary Statement of Southwestern Montana Min ing Association

Sena tor Moses, sta ll members, ladies and  gentlemen. The Southwestern  
.Montana Mining Association represen ting  “grass roots” mining and numbering 
some 300 stro ng lind it  indeed a privil ege and  a  plea sure  to address  this  most im­
portant committee .

I am Bill Hand , manager of a family  mining operatio n West of Dillon, which 
lies in the southwestern corner of our Great Sta te of Montana. We mine and 
sell a crude gold, silver and lead ore to the American Smelting and Refining 
Company in East Helena , Montana. Because our  ores occur  close to the surface 
they are  void of su lfu r dioxide forming materia ls. We have been in business as 
a small operation  continuously for the  past thi rty  years. 1 am a prod uct of our 
University  system, a registere d profes siona l engineer , a member  of the various 
professiona l orga niza tions as well as the one represen ted here today. It  is my 
privilege and I am sure I sha re this with many of you to be a counci lman of my 
city, a member of the Dillon Rotary  Club and its president and  oth er various 
fra ternal  and community obligations .

Admittedly , we rep resent  mining a t the grass roots. We are  those who gladly 
assume the major risk in the production of our most valuable asset—our m ineral 
resources.

We are  probably the yes teryea r’s cou nte rpa rt of today’s Hippy, in th at  we 
are  sufficiently strong willed to defy the conventional in our  beliefs to pursue  
a showing th at  captu res  our  fa ith  and imag ination to expend time and money 
in the hopes  of developing a profitable  mine.

This  Association began as a paren t county organization loosely bound to­
gether by the ard ent belief that  we are  the bene facto rs of rich mineral endow­
ments th at  aw ait  search, development and  exploitat ion. And tha t, by resource­
ful vigilance in the  protec tion of these  cer tain requi rements, we and gen era­
tions to come can sha re and enjoy the production  from these  vast minera l 
riches.

Like the  grizzly bear,  we in mining are  being forced and squeezed from pur 
na tural and  limited hab ita t. Wi thdraw als and  prim itive areas limit and  dis­
courage mineral pursuit, legislation saddles us with  untimely requ irem ents  fur­
the r dampening the enthusia sm of the “pick and  shovel” prospector. From  W ash­
ington comes the rumble to appeal  the  Mining Law of 1872 and  replace it  with  
a leasing ac t or a hodge-podge of other unworkable and  disconcer ting programs.

We are  sure  t ha t those  of you who are  professional i>eople, would not diligently 
pursue an investig ation  withou t prior assu red compensation, if  our  govern­
ment. were to auct ion your  efforts off to the highest bidder , you being among 
the bidders . Nor would an inventor  be m otiva ted if the fru its  of h is effor ts were 
similarly auctioned. A leasin g arrang ement  and  repeal of the  Mining la w s  of 
1872 woidd v irtu ally eliminate  the prosepector.

Again, like the grizzly bear, we too mus t fight but  in the  form of grea tly 
increased numbers and  par ticipat ion. As the pres sure  mounts, so does the de ter ­
mina tion and  effor ts of our sympathize rs. Our streng th and numbers are  risin g 
weekly.

We seek and supp ort a resou rcefu l and orde rly explana tion and  util iza tion of 
this Nation ’s mineral resources. Like the  shepherds of old, we represen t a line 
and  dedicated Hock but occasionally a lamb will stray and through cri tica l eyes 
of liind-sigh t. many times  magnified, in the eyes of the public, an injud icious 
prospecting move is made.

But, by and large , like the  elusive Indian,  more and more, the prospector is 
brushing his tracks  away behind him. He is turnin g less and less to the  bull­
dozer and more and more to his sample  pick, the gold pan, his knowledge, geo­
chemis try, geophysics  and his pla in old “hunc h”.

As l ’once de Leon sought, a  means of reaching the “Fountain of Youth”, so to, 
must  the prospector be granted peaceful passage to h is “hunting ground s”. While 
technology has  lent  ass istance  to the search of minerals from both the  ground, 
the ai r and add itionally space, they occur on th e crus t of the ea rth  and th at  spot 
must be reached . The  mining indu stry  must sha re with agriculture,  timber and 
recreation  the  privilege of access to the Publ ic Domain as well as the respon­
sibility  of  it s conservation.

That thi s Great /American Society can arr ange  its  resources and  men to suc­
cessfully  traver se the  space from earth  to moon is a source of asto nish men t and 
pride. It  may seem to follow th at  with these  achievements the  prospector is a 
dream of the past.  True , perh aps the prospector with  the burro, gold pan, pick 
and shovel may be a color from the  past but  his  modern counterpart adds to 
the stores of knowledge of his esteemed predecessor and  more impor tan tly  as-
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su m es  th e ex trem el y high  ri sk , th e co st of  which , no co mpa ny  no r prob ab ly  our own go ve rn m en t co uld be ar . T he  pr os pe ct or  from  th e “p ick  an d shov el” on up  are  a ne ce ss ar y link  in  th e ch ai n of  m in er al  an d m et al  pr od uc tio n.  He is th e mo use on wh ich  t he  fo x m us t f ee d to  sust ain  li fe.Im po ss ib le,  yes  im po ss ib le,  to  go to  th e moon, si t in  th is  bu ild ing,  dra w  a g la ss  of  w at er , tr avel ex ce pt  by  w al ki ng  or  ridi ng an  an im al  an d v ir tu a ll y  a ll  o th er th in gs  w ith ou t th e pro duc ts  of th e m in er al  in dust ry —t he mos t ba sic of ra w  m at eri a ls .

Gen tle m en  of  th is  co mmitt ee , th e m in er al s in dust ry  ca n no t prod uc e suff i­ci en t gold to  rem ove th e pre ss ure  fro m our  do llar . No co un try or  grou p of  countr ie s can. No r sh ou ld  we if  we could . We  ca n no t cl aim  th e comp ete ncy of  th e  Rom an  “s up er m an ” who  cl ea ne d th e st ab le s by co ur si ng  a ri ver  th ro ugh th em . (M an ! W ou ldn’t W as hi ng to n hear ab out  th a t) . B ut we  ca n pr om ote an d en co ur ag e co mpe tit ive do mes tic  p ro duct io n  of  m et al s an d o th er pr od uc ts  th er eb y cre a ti ng  a mo re fa vo ra bl e tr ade  po si tio n.  T hi s is  th e on ly  re al  me dicin e th a t ca n be adm in is te re d ; a ba si c re sp on sibi li ty  to  th e fu tu re  se cu ri ty  of ou r be lov ed  land .
T his  A ssoc ia tio n re it e ra te s it s ap pre ci at io n to th is  d is tingu is hed  co mmitt ee  an d co nc lude s th a t way s ca n an d a re  be ing im plem en ted  to  ex pl or e fo r m in er al s w ithout u nd ue  ec ologic  o r e nv ir onm en ta l da ma ge .

[From Mining Engineering , August 1971.]
P eople, Min er al s, Ecology and  th e  M ining Law  of 1872

(T he fo llo wing is a Con den sed  ve rs ion of  an  open le tt e r ad dr es se d to Bi l Gil­bert  o f Sp or ts  I ll u st ra te d :)
You r ar ti cl e,  “W hen a La w F ig h ts  a La w,  Spor ts  Il lu st ra te d , A pr il 2G, 1971, betr ays co ns id er ab le  un fa m il ia ri ty  w ith the su bj ec ts  of  eco logy, social scienc e, m in in g law an d hi stor y.  In  a m ag az in e as  widely ci rc ula te d  as Sp or ts  Il lu st ra te d , an  a rt ic le  of  such  a sl an te d n a tu re  m is le ad s th e ge ne ra l pu bli c.I t is incr ed ib le  th a t so m an y peop le ca n be so na iv e about a law as fu n d a­m en ta lly benefic ial  to  so ciety  as  th e Mining La w of  1872. R are ly  w ill  a na tion  come  up on  a pr in cipl e of  go ve rn in g quite so so ciall y re w ar din g as  th is  law , whic h has he lped  th is  co un try become th e  g re a te st  in  th e wor ld . Few  oth er  laws ha ve  cont ri bu te d ne ar ly  as  mu ch  to w ar d pr ov id in g re al  foo d an d lib er  fo r the peo ple . Of co ur se , th e pa st  succ es s of  a law does no t ob viat e th e  ne ed  fo r re vi sion s as  th e ne ed s of society  ch an ge , bu t mu ch  ca re  sh ou ld  be ta ken  in  mak in g su ch  revi sion s.  In  til ls  in st an ce , es pe cial ly , we  shou ld  no t be pre m atu re  in el im i­nati ng  th e pri m ar y  fe a tu re  of  th e  law , be ca us e it  en co ur ag es  th e se ar ch  fo r—  an d be st  ass ure s th e fin din g an d de ve lopm en t of—ou r v it a l m in er al  re se rv es . T hi s p ri m ary  f eatu re  is  t he  princ ip le  of  d isc ov ery.
Il is diff icul t fo r thos e ou ts id e th e min ing in dust ry  to unders ta nd  th e com plex m an ne r in  wh ich  na tu re  hide s an d ho lds th e or e de po si ts  o n which  we depend . Imt it  is th e  resp on sibi lit y of  i nf lu en tial  peo ple  to unde rs ta nd th e ca us es  they  esp ouse.  As a li fe tim e pr os pe ctor  an d ge olog ist  an d someti mes  su cc es sful  tin de r of ore . I ca n te st if y  to  th e ex trem e dif ficulty an d unce rt ai nt y of min ing ex pl or at io n.  Thi s is pr ec isely why  the el em en ts  o f d isc ov ery an d claim s in th e Law  a re  so  im po rt an t. On ly th es e ince nt ives  wi ll gen er at e th e pe rs is te nc e an d im ag in at io n ne ce ssary to find th e m in er al s es se nt ia l to mod er n socie ty.  N o o th er ap pr oa ch  wi ll so au to m ati ­ca lly  a d ju s t to the un pr ed ic ta bl e ch an ge s in  socia l needs. N ei th er  orga nize d com ­pa ni es  no r Gov ernm en t ca n di sc ov er  m in er al s so we ll alon e as they  ca n with  th e he lp  of  th e in di vi du al . I f  land s a re  sol ely  lea sed, as  ha s bee n pro posed, go ve rn ­m en ta l co nt ro ls  wil l im pro ve , bu t on ly a t th e ex pe ns e of  a  da ng er ou s redu ct io n in our di scov ery ra te  a nd rese rves .
I t  sh ou ld  be easy  to  see  th e his to ri ca l re su lt s of  th e  Min ing La w of  1972. The  in dustr ia l re vo lu tio n did  no t come  ab ou t with  ju s t good to p so il an d scenery. The re  is  no do ub t th a t th e  su bsu rf ac e m in er al  co nt ribu tion  w as  cr it ic al —a nd  it  st il l is. The  m aj or di fferen ce  b etwee n th en  a nd  now  is th a t our m in er al s or ig inal ly  pr ov id ed  gr ea tn es s,  whi le  to da y th ey  a re  simply es se nt ia , fo r su rv iv al —n ot  ju s t fo r aff luence .
O ur  ve ry  ex is tenc e to da y no t on ly d ic ta te s th a t we co nt in ue  to  find mi nes th a t a re  more an d mo re  di ffi cu lt to  find, bu t al so  th a t we  find  bigg er  an d bet te r ones fa st er.  In th is  co un try,  we ha ve  su ch  re ad y ab un da nc e th a t mo st of  u s ne ve r even
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wonder  how this abundance is provided and  what really makes it possible and 
feasib le to feed so many so easily and so well.

You mention l icense to take  over huge  tr ac ts of public lands at  no cost and with 
no taxes paid. Las t year, the U.S. mine ral ind ust ry spen t an estimated  $26 billion 
and paid  an estim ated  $2.5 billion in taxes. You say the Mining Law of 1872 was 
crea ted for  the  mining  industry . Actual ly, this law was crea ted by and for  the 
people, and  it was the  needs and wan ts of the people that  crea ted the mining 
industry.  Who uses minerals if the people don’t?

Someone recently commented adversely on w hat the  mines  have done to Bisbee, 
Ariz. Apparently it  nev er occurred  to him that  wi thout a  mine Bisbee would never  
have existed.

Even more imp ortant  t han its past cont ribu tions i s the new wealth the mineral 
industry  provides for  a growing society. Las t year , this  amounted to almost $30 
billion. This  was not  weal th stolen from the  people, it  was wea lth produced for 
the  people. Only one other basic nat ional indust ry crea tes new wealth as funda­
mental as th at  created  by the mineral indu strie s, and th at  is agr icu lture. Yet 
today agriculture  could not stay  in the  race withou t minerals  of all  kinds.

Your so-called “free  land  subsidy” allowed by the Mining Law is provided only- 
af te r a discovery potentia lly beneficial to society has  actually  been made. Unt il 
then, the re is noth ing but  hunch and hope. Meanwhile, the  land involved in every 
aspect of t he mine ral industry is less  than 1% of the nat ion ’s to tal, a minu te per ­
centage in proportion to the con tribu tion the industry makes to society. We al ­
ready have most of the laws we need to a dm iniste r mine ral production  a nd set tle 
conflicts between  the mining  and other sectors. Excep tions do exist , but  these are  
being resolved.

We have absolutely  no choice abou t the  si tes of o ur mines as we do about those  
of our forests, farm s, factories, cities and  parks, so the question  is, which of all 
these resou rces is most precious to society? Withou t doubt, one of the highest 
land uses of modern society lies not only in present and producib le mineral re­
serves, but  also in those yet to be found. Too few even remotely appreci ate how 
precarious the  position of our mining industry is. With  environmen talis ts look­
ing for social scapegoats and Government officials who thin k the sta te  can do 
everything bette r tha n the people or private industry, mining is most vulne rable  
to attack.

Those outs ide the ind ust ry thin k mineral production can be t urn ed off and  on 
simply at  will. This  is most definitely not the  case. A significant mine takes 5-10 
years and rough ly $100 million to get into production withou t the  unpredictable 
prospecting factor. Average  figures for the  la tte r might be an additional 10 ye ars  
and $10 million.

IIow can we hope to provide enough min eral s for  a rapidly increasing popu la­
tion if we do not all do our  best and cooperate  in the effort?  And cer tain ly our  
best will not  be to let the  Government do it all alone—or  the big corp orat ions  
either. The best  recent proof of this was the success of the Atomic Energy Com­
mission’s uranium prog ram in the  1950’s. When our  society suddenly decided we 
needed uran ium, the AEC set up incentives over and above those in the Mining 
Law for all  groups and indiv iduals . Since then, the re have been many discov­
eries—no t dire ctly  by the  Government or larg e companies,  but ra ther  by individ­
uals w ith Government and company a ssistance .

The success of the AEC program insured our nuc lear  preeminence, but few 
fully understood  how thi s came about. It  is true th at  we live in a democracy 
where ma jor ity  vote prevails,  but it is up to our Government and industry to 
educate people so th at  enligh tened  majority  decisions can be made.

As always, our elected officials are  torn  between  fact s and stat emanship on 
the one ha nd and emotion and majori ty politic s on the  other. Congressman Udall, 
I am sure, feels th at  his proposed new min ing bill is what a majori ty of his con­
sti tuents  want . Only if he were convinced of the over riding impo rtance of it 
would he try  to persuade the voters  of h is dis tric t to go a long with  a pa rti cu lar 
idea aga inst the  m ajo rity  wishes. Perhap s he would consider such stat esm ans hip  
if he really understood the  dire possib ilities of aban doning the  discovery and  
location principle  in fa vor  of leasing.

Now, i f you and Spor ts Illust rated  will help tell the  whole tru th  to provincia l 
people who never hea rd of the public land s of the West, let alone the  Mining Law 
of 1872, we can all claim a very worthwh ile service to society. Ins tea d of fight­
ing petty  skirm ishes  over  highly desi rable but  secondarily important esthetics , 
we must st ar t solving poverty problems and stop losing ground in the  ba ttle  for 
survival.

67 -932— 71----- 10
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August 13, 1971.Se na tor Metcalf,
Hillings, Mont.

Dear S ir : News Media—Sti llw ate r Complex will be str ip mined. What will th is are a be like a few year s f rom now—ano the r Butte????We must have str ict er mining laws.
We must have tests  made to prevent pollution of our rive r and  streams  by for­eign ma ter ials seeping into th e underg round water.Sincerely yours,

Rose and Ansil Pensis .

Billings, Mont., Au gu st  18, 1911.Senator Metcalf,
Hillings. Mont.

Dear Senator Metcalf : We ar e hoping we might have an opportunity  to meet with you on the occasion of the August 18th hear ing in Billings because we feel th at  we are  very much a pa rt of thi s whole picture of indust ry versus ecology which is currently being brought into  focus by th e ever increasing express ion of int ere st and  concern by the people. Small groups such as ours are  in communica­tion with  other concerned and affected groups and organization s all over the  country, but  in par ticula r with the  western sta tes  and we are being draw n to­gether  for some sort  of concerted action . We unde rstand th at  thi s same Subcom­mittee on Minerals, Material s and Fuels will be holding a public hear ing in Wash­ington, D.C. in September in connection with  th e Ken Hechler bill. We would like to be informed as to the  details  and  whe ther  a group such as ours  could testi fy orally .
When the Bull Mounta in Landowners organized in Febru ary  of this year, it was not our  intent ion to unqualifiedly oppose all str ip mining  on a natio nal level. We feel that  we are being irrevocably forced into taking such a position because of the lack of assurance t ha t e ither the mining companies or the  va rious levels of government involved have any intentions of controlling s trip mining o r enforcing reclam ation .
The first  reclamation plan to be submitted  under Mon tana’s 1971 Reclam ation Law is in our area and called the  S teffan’s Test Pit. The law h as been hera lded as the  Best  in the West and the public is led to believe ther e is no need to worry about reclam ation  now that  we have this gre at law. We asked  for and were granted a public hear ing on this  fi rst plan to be submitted . It  was held in Round­up, Montana July 17th. The Sta te Land Commission, with  a few minor changes brou ght  abou t by the public ridicule  of many of Consolidation Coal Co.’s pro­posals, approved the ir plan in the  face of all opposition under the guise of its being a  tes t of reclamation. This so called tes t does not provide for any time span and does not provide for holding up fu rth er  s trip mining until  the resu lts of the tes ts are known.
We are cur ren tly explor ing the  possib ility of appealing  to the Dis tric t Court. We h ave copies of  the various stages of the plan and all correspondence Involved which we could make available to you, or would be available from Sta te Land Commiss ioner Ted Schwinden’s office. Also available is the transcri pt of the  hea ring s which is very revea ling in showing the  so rt of snow job a Coal Company does in advance on such a town as Roundup. The ent ire  Consol field crew is currently helping fight a three section  timber and grass fire in the  Bulls  (Consol has  a lready  bought out  one ranche r.) We fail ed to recognize a single local man in their crews. Subsequent to the  Roundup hearings, Consol moved the ir offices and personnel to Billings.
The lis t of indignitie s heaped  upon the ranchers and  lando wners is a long one, the  chie f one being perh aps the  extre me credibility  gap. This can be seen in the ir reclama tion  p lan which is filled w ith high sounding gobilty gook. but when sifted out, shows th at  the  Montana law interp ret s res toratio n as being the seed­ing, bu t not  necessari ly the  vegetat ing of soil banks with  no practic al enforce­ment  and  no provision for  spa ring any area rega rdless of its  merit s, from str ip mining.
Two men from the Montana Burea u of Mines who w ere in charge of enforcing the  Coal Companies voluntary  reclama tion  plan s before the  1971 law, said that  the re would have been no necessity for the sta te recla mation law if the  Coal Companies had car ried  out their proposals or had  any inte ntio n of doing what they said  they would do. Th is is the crux of the situ atio n and thi s is why groups
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like ours are being forced to demand a complete anti-s trip  mining bill. Our posi­
tion has been that  no one has  the right to destroy land  unt il it is known what 
the resu lts of th at  des truc tion  will be and until it  h as been proved that  it would 
he possible to recla im th at  land. We have over 4,000 petit ions  to this effect 
obtain ed in  two days du ring  Ear th  Week.

Consolidation Coal was  able to get into our  country  because the  Burl ington 
Nor thern owns land and  min eral s or the  m inerals  on every alt ern ate  section and 
have leased to Consolidation Coal. (There  is some question as to whether the 
Rai lroad in dealing in mineral s is in violat ion of its  ch ar ter and the  laws  and 
constitu tion of the  Sta te of Montana, as well as being in violat ion of the U.S. 
laws per tain ing to land  gra nts .) This gives them the  opportu nity  to completely 
surround all private l and and  federal coal w ith str ip mining. The  Coal Companies

* take two approaches , th at  of buying the surfac e owner out  sometimes at  most
generous prices, and that  of surrounding and squeezing the  surface  owner out if 
like our group, he is foolish  (?)  enough to risk  h is way of life, his livelihood, the 
possible loss of  unexpected weal th through sell outs and  royalt ies, in o rde r to t ry

r  and  save th e land.
If  you feel th at  cer tain land  should be saved, and if governmen t ecologists 

feel this way, as we a re sur e they do—for the  BLM h as a denial clause in the ir 
coal leasing  procedures, th is is w hat can be done to help us. The Bureau of Land 
Management by direction of the Department of the Int erior,  could take a position 
now , before any bids have  been made on the  federal  coal in the  Bull Mountains , 
that  t his  coal was and would not be for  lease,  bar ring a nationa l emergency. How 
could the  nat ional emergency exist now when the re is still  coal which can be 
mined by the conventiona l deep shaf t methods? The Powe r Ind ust ries are try ing  
to push the panic button of no coal-no power, while at  the same time we are  ex­
port ing millions of tons to Japa n and are  t rying to  a rra nge to sell coal to Europe 
through the Common Market. How fa r are  we willing to go in exploiting our 
land  and our resources in the  name of sound economy? Are you willing to help 
at  thi s gra ss roots  level of th e problem so troubling our  nat ion?

Sincerely  yours,
Boyd and Ann e Cha rte r.

Glen dive, M ont ., A u g u s t 30,  101 1.
Hon . Lee Metc alf ,
A'cnofor, M o n ta n a ;
H on . F rank  Mos s,
Senator, Utah.

D ear Senators : The effects of mining in the  Sti llwate r are a and the hearing s 
conducted to determine  these effects on the envi ronment are  of gre at int ere st to 
•ne and many pe rsons  like mysel f.

I did n ot reques t to  appe ar a t the hea ring in Billings nor  a t any held  e lsewhere 
in Montana because  circumstances—including time, money, distance—precluded 
my attendanc e. A firs t hand exper ience at  a hea ring before a committee of the 
sta te legi slature sent me home wiser and sadder  with  a  feeling tha t I would have 
accomplished as much if  I ha d s tayed at  home.

For  many months aer ial  and other types of photos have been published in our 
newspapers  showing wh at mining exploration has done to the  Stil lwa ter.  It  is 
inconceivable th at  anyone with a pa ir of eyes can honestly look at  those pictures  
and  claim that  litt le or no damage has  resu lted.  It  doesn’t ma tte r when, or by 
wh om : the damage is there. The imp ortant  thin g is to see th at  the damage does 
not continue, and th at  the area  be p rotected  by whatever  legisla tion is necessary.

Judg ing from wh at I exper ienced in Helen a, mining companies were  repre­
sented en masse at  the  hea rings you have been conduct ing. The crocodile tea rs 
fell thick and  fas t, and  the  companies are  really sheep w’ho’ve been draped  in 
wolves’ clothing. We are to ld how necessary all of th is i s to mainta in o ur economy, 
employment, population , etc. Anyone who quest ions the  wisdom of such policies 
of the never ending purs uit  of minerals  by bigger and be tte r and  more des truc tive  
mach inery  is, at  best, hys terical,  and  possibly stupid or moronic, or both.

The pressures by those who have  the  money, the  power, and  the  thic k note­
books w ith a million sta tis tic s will make your decisions hard. Assurances to the 
con trary, there is very lit tle  evidence in Montana, Wyoming, Nor th Dakota th at  
land reclamation is successful,  or even being car ried out. I sincerely hope that  
ano the r yardst ick  will be app lied in addition to those  mentioned.

Sincerely yours,
Lou is Cros s.
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Statement of Donald W. Allen, R epresenting  Beabtootii Chapter of Trout Unlimited

I am here today to represent Beartooth Chapter of Trout Unlimited. The goals of Trout Unlimited encompass the preservation of the trout fishery and Beartooth Chapter is concerned about the preservation of the trou t fishery in this area.A basic understanding of ecology and our environment indicates tha t degrada­tion of our  w ater resource has more at  stake than a few t rout  or the recreation of a few fishermen.
Briefly s tating ecological principles, we find tha t the environment is made up of ecosystems. An ecosystem is defined as a complex of living and non living comi>onents, each interacting  with the o ther to function as an integrated system or unit. Ecosystems are composed of environment factors among o ther things. When an environmental facto r such as water  becomes limiting, species diversity is reduced and often the ecosystem becomes less stable and more vulnerable to damage by use. Disturbance within an ecosystem tends to reduce diversity, making the system less stable and more vulnerable to damage by furth er disturbance. Man is both dependent on the ecosystem and dominant over it.The Beartooth Mountains of Montana, which includes the Stillwater Complex, are of great significance because of thei r being a recharge area which serves as an intake area  tha t supplies a majority of the streamflow, approximately 63 percent of the water, flowing past Billings. The water quality of the streams flowing out of the area in general, is of excellent quality. It  is worth noting that one exception to the high quality water is the streams draining the Fisher Mountain Area near Cooke City, Montana.The a rea from Daisy Pass to Lulu Pass has a high concentration of sulfides, which has  resulted in acid mine drainage. Although some of this acid drainage is natural, the condition has been aggravated  by mining activities in the past, which have exposed greate r quantities of the sulfides to leaching.Since this mountain area produces many times the amount of water produced by the surrounding valleys and plains, it should be emphasized tha t this high quality wate r is extremely important for the dilution of the comparatively low quality water of the low lands. The water  flowing from the mountains is cold, high in dissolved oxygen, and low in dissolved solids and suspended matter. This great quant ity of high qual ity water aids in maintenance of water quality and reduces the effect of pollutants in the Yellowstone River as far  as Billings and beyond.

As we have noted, the one exception to this high water quality is past mining activities  in the Daisy Pass area. In addition, an excessive silt load has been noted on the Stillwater drainage in the area of the present mining activity in the Stillwater Complex. It is primarily due to the road building and other dirt moving activities in connection with mining. One needs only to view the past mining areas such as Daisy Pass to realize th at the damage is close to permanent.In the Beartooth Mountains, we have probable locatable minerals as a Re­source. We also have clear pure water as a Resource. The Land Law Review Commission in their report to the President and the Congress state tha t “Mineral exploration and development should have a preference over some or all other uses on much of our public lands.’’We of Beartooth Chapter of Trout Unlimited believe tha t mining activities should not be granted this preference over the Water  Resource in the Beartooth Mountains, because of the fragile natu re of the ecosystems involved and the importance of the water they supply to our state and country. We must realize tha t when the  ore is mined and used, it is gone and assuredly the Water Resource will be bady damaged also. But i f we protect the Water  Resource, it will be with us for an eon. We think the Water Resource is more valuable to this state and country’s future. There is more at stake than a few t rout  and the recreation of a few fishermen.
P.S. Statist ics stated are from the Absaroka-Beartooth Primitive Areas Study of the U.S. Forest  Service dated July, 1971.



135 B oz em an , Mont ., Au gu st 19, 1911.
lio n. L ee Met ca lf ,
I7.S. Sen ate ,
Wa shington , D.C.Dear  Sena tor  Met calf  : I regret that  I was unable to attend the public hear ­ing on mining which was conducted by the Senate Inte rior Subcommittee on Minerals, Materi als,  and Fue ls in Bil lin gs on Wedne sday, Aug ust 18, 1971. How ­ever, I wish to express my views to you on this matter, regardless of whether they are  entered into the h earing record.There is no doubt in most ratio nal minds that  exis ting  minin g laws, especially  Ihe notorious 1872 Act, are inadequate and untenable in ligh t of present and anticipated  economic and environmental circum stances. Th at extractio n of minerals,  fossil fuels, and other non-renewable resources  from public  land s should be subject to at least  the  same degree of public control as is, for  example, the harvest of timber from Nat ion al Fores ts, seems obvious. However, I believe the entire  matte r of non-renewable resource extraction must be considered as much in context with consumer demands and disposal habits and the needs of futu re generations  as with  current  economic and environmental concerns.* We are told tha t mining  in areas  such as the Stil lwa ter  is inevitable  simply because our society needs metals, and tha t without  these metals our stand ard of living would decline dra stic ally . I petition the Subcommittee to scruti nize  this rationale. I ask tha t you and your colleagues  determine if  many of our socie ty’s “ needs” are not merely “ wants” created by adve rtising and waste. I ask furt her  that you assess the option of recycl ing to meet our society’s true needs. Af te r all,  the mining companies assure us tha t after all  feasible deposits have been mined, futu re generations will  merely turn to land fill dumps for their  meta ls, and that the only reason we do not do likewise is because it is cheaper to mine new ore. Is this more pac ifying  propag anda, or are there reasons other than economic why we cannot presently meet our needs by recyc ling?I ask the Subcommittee to a naly ze the entire non-renewable resource situation in light  of present and future  needs before attempting to form ulate legisl ation  to control mining  and explo ration. I suspect tha t our known reserves are ade­quate for only a few more generat ions if  our present rate of growth of  consump­tion continues. I f  so, it is time to concern ourselves more with finding ways to “ make do” with what we have alrea dy extracted  and processed than  with find­ing ways to control fut ure  mining  and exploration operations for, in rea lity , the net long-term effects of a car efu lly controlled minin g operation are not signif i­cantly different from those of an uncontrolled operation. In either circumstance, the land is disturbed and the ore is irretrievably  removed. It  is only a matter of difference in time required for  nat ura l processes to renew the vegeta tive cover and cleanse the streams, but the metals and other non-renewable resources are, for all prac tical  purposes, lost forever. Our own Vir gin ia Cit y, Montana,  and its environs offer good evidence that  this is true. The tragedy of all the “ Vir gin ia Cit ies ” in our nation is not tha t they are no longer habit able or that  natu ral processes have been unable to replenish the scarred land s and waterways for , in fac t, these areas  do heal. Rat her , the tragedy is that  these areas  no longer  pro­vide any mean ingfu l opportunities  for  subsistence other than the rathe r tenuous business of tourism.In summary, I urge that  you and your colleagues concern yourselves more with  the opportunities of choice to futu re generat ions than with immediate  aesthetic, environm ental, and economic crite ria in attem pting  to propose new minin g legis ­lation. If  you do, I am confident that present difficulties will be auto mat ical ly alleviated , albei t with some discomfo rt to certa in segments of our society, but witho ut last ing  h arm. It  Is my sincere desire tha t mining in the Stil lwa ter  Com­plex will  not be permitted—not only to protect the intri nsic  value s of the area, but more as a test of our will  and abil ity to provide a margin for  the futu re.Wit h sincere kind personal regard s, I remain.Resp ectfully  yours, M ic h a el J. G on sio r.
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Some E ffe cts of an Open Min e  on th e E nviro nm ent of th e E ast 
Boulder P lateau

EY DEE JA Y NELSON, LECTURE STA FF OF TH E NATIONAL AUDUBON SOCIETY, NEW
YORK, N.Y ., WILDLIF E VETERIN ARIAN FOR T HE BILLIN GS,  MONT. HU MAN E SOCIETY
It  is acknowledged that  add itional sources of vita l metals are  needed but I tak e vehement exception to the rest ructive  means often  employed in the mining of these mineral s.
It  has  been observed by Rollin  Salisburg,* and othe r eminent physiographers, th at  str ip and open pi t mining in a rea s of  virgin vegetation have a direct adverse effect upon neighbouring plant life which, in turn , effects the moisture-holding proper ties  of the  soil and contingently  those animal species which depend upon cer tain plan ts for food and cover. The are a effected is usual ly many times gre ate r than  the actual  are a of the mine itself. The cause  for this  damaging influence is better understood  when one considers the norm. It  is the physio­logical na ture of green plants to absorb  and hold solar  energy for the purpose of converting soil components into food. When rock and soil have been robbed of the ir insu lating layers of pla nt cover, a s is done in str ip and pit  mining, sola r energy is reflected from the bare  surfaces  back into the ai r and dispersed by convection over large are as of land. Mean tem peratur es in the environs of open mining  are  increased by a few degrees. This  is termed the  mir ror  effect.In most regions th e overall problem of the  mi rro r effect i s small but the Boulder Pla teau supports a frag ile biological community  which will almos t certainly be dras tica lly damaged by large scale mining activitie s. The reason for this  delicate situation  is explained by the high elevat ion of the  mining site, 8,00(1 to 0,000 feet. At thi s eleva tion the mir ror  effect is greatly  magnified by the closeness of overlying reflective layers in the atmosphere . Rising heat, reinforced by descending sola r ray heat, is trap ped  between e art h and an uppe r a tmospheric blanket. It must consequently disperse in a horizontal  plane . . . much more rapidly  and extensively tha n at  lower elevations. Dra stic  mean temperature changes can be expected over a much wider area of land.The temperatur e tolerances are  most critic al in high mountain  plant species which normal ly depend upon brie f inte rvals of summer warmth  to reproduce themse lves but which can not survive even slight ly prolonged periods of in­creased temperatur e and the  associated drop in atmospheric moisture. These pla nts  live in zones of eleva tion where proper t emperatures and m oisture prevail.  Often the life zone is sharply defined and can be seen c ontouring  the mountain s with in specific margins of elevation. This nar row band represe nts the only area in which many specific pla nt species can survive. The Zone below and that  above are  hostile. Each mountain plant species h as its life  zone and the vert ical  bre adth of t ha t zone graphically  testifies  to the extent to th e plant's  adap tabi lity .1 have seen dozens of plants  in the Bonier  Pla teau area with vertical zones so nar row  that  a ma tte r of a few yards represen ts the tota l limi ts of the ir world. Interfe rence in the  hospita lity  of these zones by rais ing  the  mean tem perature by even so much ns a few degrees, and the tangential  effects thereof, can effec­tively eliminate  a plant species and its environmental dependents. This is a lmos t invaria bly  a chain reaction .
To illus tra te that  this  is not  an exaggerated premise I should like to remind you of the signs one often sees along highw ays in forested  high elevation areas. These signs ent rea t moto rists not to pick cer tain  flowers because of t he ir ra rit y and  the  possibi lity of the ir extinction  if molested. Open mining  on the Boulder Pla tea u would be a flower-picking opera tion on a wholesale basis. The critics will say, “Of what importance  are  a few silly flowers?" The ir importance  is per hap s small, a thing T will not enti rely  admit, however the ir loss is but a symptom of a much bigger environmental disease, the consequences of which can only be measured in the  hinds ight of futu re history. Our long range perspec­tive  of similar  mining  operations shows that  the sca rred  surface of the ear th does not quickly heal and th at  irre parable damage to na tur e has  been done. A species sacrificed here  and ano the r there , in the name of ind ust ria l progress, may have seemed a small price to pay but  lit tle  losses in na ture  compounded one upon ano ther have spelled the doom of  v ast  are as of our wildl ife heritage.

'Phy giby rapt ly  by Ro llin Sal isbu ry .
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B il li ng s, Mont., A u g u s t 16, 1911.
S e n a to r  Lee Metc alf ,
Billings, Mont.
To Whom I t Mag Concern:

I had lioi>ed to he able to app ear  in person, but Government business neces­
sit ate s my leaving the Sta te. There fore, I would app rec iate  these observations  
being entered into  the  record. I will try to be brie f and  to the point.

1. Discussion with the personnel of the U.S. Geological Service have disclosed 
that  in the are a of locatable  minerals, the  Federal  Government has  virtu ally  
no controls as fa r as res toratio n and rep air  of the land.  I was shocked and dis­
mayed that  this signif icant fac t was not brou ght  to the  attention of the general

* public. This, of course, means we mus t depend upon the  good will of the  mining 
companies  fo r such res toration and, as much of the  lan dscape of M ontana already 
shows, this is not an adequa te safeguard of the public inte rest .

In this  regard, I would strongly urge the locatable mineral s be subject to the
£ same, or similar  controls as those apply ing to oil and coal.

2. Fu rth er  discussion dem onst rated th at  due to the  vas t ter ritory to be cov­
ered by the one local inspec tor, many locations a re  as  much as three years  behind 
with regard to inspec tion for restoration  purposes. I am sure you will agree  
thi s is not fai r to ei ther the developer or the public interest .

I would recommend a sta tut ory limitat ion on time between job complet ion and 
inspect ion for compliance with  controls.

3. Another  are a in which we of the Government Agencies appear  to be remiss 
is in the Inter-Agency cooi»eration on envi ronm enta l problems. For  example, 
the U.S. For est Service has done an outstan ding job of inventory ing the  are as 
under considerat ion here, and has  come up with some excellent recommenda­
tions  that  seem equi table  for all concerned. However, as they point out in the ir 
study , the Geological Service and Bureau of Mines have  not completed the ir 
study and time is run ning out.

I recommend strong pressure  be exerted  on al l exis ting  Agencies having super­
visory capacities with regard to the public lands, to immediately ins titute  a con­
certe d cooperative inventory of the resources in the ir domain with the  objectives 
of insuring  that  public inte res t is always given prefe rence  over priv ate  develop­
ment. In par ticu lar , I would like to see Montana estab lished as a pilot projec t, 
leading to a complete resource inventory produced by all the Government Agencies 
in concert and under a rigid  deadline. The public has  every right to know wha t 
its land is capab le of producing and how it can best be intell igent ly utilized .

4. A final point in regard  to sub-surface minerals. The laws promulgated du r­
ing the la te 1800’s are no longer providing protect ion to a ll par ties on an  adequate  
basis. That one party  can own the  mine ral rights  and force the owner  of the 
surface  righ ts to yield to the development of his interests is absurd. The ugly 
scars left  by the  gold mining inte res ts in Western Montana  and by the coal 
inte res ts in Easte rn Montana and the lite ral ly millions of small “development” 
holes all over the Sta te are enough to make a thin king person  sick.

* Some control  must be developed before Montana becomes ano ther Appalachia.
The efforts  of your  Sub-Committee in behalf of the public  inte res t are  in keep­

ing with the highest princ iples of responsive and respons ible Government.
Thank you.

Respectfully  yours,
* H arold N.  H agen.

Colum bu s. Mont.,
August 2. 1971.

S e n a to r Metcalf,
Federal Build ing, Billings, Mont.

Dear Sir : During  World Wa r II,  I w’orked at  the Benbow and Mouat Mines 
on the  Sti llw ate r River south  of Nye. Prospectin g has  been going on nea r there  
recent ly. The country  needs this  metal.  The count ies involved can use the  money 
it will receive from taxes, and the  working people could use the jobs that  will 
be developed there. I t does mess up the  scenery. The moun tain soil is shallow, 
washes  easy and tak es cons iderable time to get grass growing  again.  The good 
points out-weigh the  bad. I t can be mined with  cer tain  rules  to keep erosion at 
a minimum, build roads und er For est  Service supervision, etc. The m ning com­
panie s should be tre ate d decent  and given a chance to do as fa ir regulat ions re­
qui re them to do.



138
I am a farmer interested in seeing tha t our resources be developed in such a way tha t our need for metal, timber, etc. is taken care of and our citizens have em­ployment, and our local government have an opportunity to collect taxes from these companies. These so-called Ecologists should not be allowed to stop this progress.

Yours truly,
Lewis E. Ewan.

Nye, Mont., August 15, 1911.Hon. Senator Metcalf,
Federal Building,
Billings, Mont.

Dear Senator Metcalf : I wish to take the opportunity to acquaint you with my objections to mining in the Stillwater area.Our present mining laws practica lly give our minerals, and on patented min­ing claims, the surface of our mountains to a few for  thei r personal gain. Once mining companys have a patented claim it  is the same as out of the jurisdiction of the agency into whose care this land was entrusted.Mining would definitely be a severe blow to this area. It  is one of the few areas tha t can still boast of the clean water, air  and the beautiful scenery any mined areas  lose.
There is no road into this area  that  could support a mining operation and as the area is served by a county-road it would be great burden on the taxpayers. A mining company wouldn’t pay taxes enough to build and maintain a road saying nothing of all the other local government expenses the already overburdened tax ­payer would be taxed for.
This area at present is a prime recreation area. With polluted water and silt spilling into the streams the fishing would be gone. With mining activity the game leaves. With the mountains torn up by roads, gouges and pits our scenery would be destroyed.
I j us t can’t understand why our lawmakers and our government agencies have been so lax and let a few destroy so much. Our mining laws need a complete revamping with emphasis on our environment.
With our usable land area shrinking  and our population gaining can our government stand idly by and allow any more permanent destruction? I hope no t!Sincerely,

Walt Keogh.
Hopper’s,

Billings, Mont., August 16, 1911.Senator Metcalf,
Billings Field Office, Federal Build ing,
Billings, Mont.

Dear Sir : I am writing you in regards  to the hearing to be held by the Senate Sub-Committee on Minerals, Materials and Fuels in Billings on Wednes­day, August 18th.
In my opinion, the question is no t one of allowing mining or stopping mining but rather one of government insisting tha t it  be done in a manner tha t does not destroy the ecological values of any given area. Especially is this true  in the Beartooth area. Like thousands of other people, this area has afforded my family and myself with recreational opportunities by the score, and it is not only necessary to tourism, but is of great  benefit to the residents of eastern Montana. I know from my own experience tha t more people from the Billings area  use these Beartooth outdoor recreation facilities  than any other recrea­tional opportunity  available to them.
To allow this area to be devastated, and the streams adjacent thereto polluted, is not economically sound or ecologically desirable.
I believe that government should see tha t other uses are protected, as minerals are extracted, not only for the  benefit of th is generation bu t for those yet unborn. Indiscriminate bulldozing, open pit  mining and Irresponsible locations of settling ponds and slag fills can no longer be tollerated by the people. It  is apparent  t hat only government can prevent fur the r desecration of the ecology by mining prac­tices, tha t might be cheaper for extraction  purposes, but at a much greater  cost of irrepara ble damage to other uses of the general public.Sincerely yours,

Joseph R. Hopper.
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T he  Beartooth Ecological Council, I nc.,
Nye,  Mont., August 13, 1911.

Sen at or  Metcalf,
Billings, Mont.

Dear Sir : News Media—Stillwater Complex will be mined 
Will this area be another Butte
Help us keep our beautiful mountains and valleys for ranching, recreation, 

and those who wish to retire  in a quite and peaceful surrounding.
We urge stric ter Federal mining laws be passed.
Our greatest concern is the pollution of our rivers  and streams in the area 

through damage to the underground water should any foreign mater ials seep
#  into the gound. Think of the people who would be effected.

We urged tha t various  tests be made to determine whether the terr ain  is
such that  this could happen.

Geologist, who have studied the area,  say it  is possible.
Sincerely yours,

£ Agnes Dallas .
(This let ter was signed by many interested  citizens.)

Anaconda, Mont., Aug ust  7, 1971.
Bureau of Land Management,
att en:  Carl Lind,
Federal Building , Billings, Mont.

Dear Mr. Lind : I  am writing  concerning your Aug. 18 hearing on the effects of 
mining on the environment.

Those of us who have appreciation for the histor ical and aesthe tic value of 
our unspoiled public lands  (I am sure you are included in our number) would 
not do ourselves credit to turn  stewardship of these lands over to those whose 
main motive is shor t term economic gain.

I am completely in support of any effort to include reclamation as a par t of 
the cost of mining operations. If  complete reclamation is not possible the care­
ful zoning of mining operations to certa in areas should be enforced.

Sincerely,
R alph  E.  Dufr esn e.

Statement of Russell  H.  W. Chad wick on Behalf of North west  Min ing 
Association

I am Russell Chadwick, consulting exploration geologist, of Spokane, Wash­
ington, and president  of the Northwest Mining Association. Our seventy-six 
year old association consists of some 500 individuals and firms in Montana and 
the other northwestern states who are active in the mineral indus try in this

» area. I graduated in geology from the Montana School of Mines th irty  years ago
and have had many years of experience in exploration geology in Montana.

Our association believes it is axiomatic tha t the public’s land should be man­
aged so t hat the maximum net public benefit will be realized from it. We also 
know that in our democratic system the finding and making available of the

* subsurface resources of those lands has always been the responsibility of those
private individuals and groups willing and able to do the  work. Very wisely, we 
think, our government has historically avoided any appearance of attempting 
to control the supplies of those metals and minerals which are at  the base of 
all economic activity. We also consider it to be axiomatic tha t to the extent 
tha t the United States does not have adequate low-cost domestic sources of the 
mineral raw mater ial component for its manufactures and energy supplies, the 
viability of its economic system decreases jus t as it does when the cost of the 
labor component or the capita l component or the tax burden exceeds t hat of our 
country’s competitors.

It has been very clear to us for many years  tha t the problem of judging what 
constitutes the maximum net public benefit from the public’s land is yearly be­
coming more complex with the increased call on the renewable sur face resources 
and the desire of the affluent u rban segment of the public for  more recreationa l 
facilities. We believe very strongly tha t in the near futu re we must devise new
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mechanisms which will be capable of making these complex judgments—new public  land resea rch, policy, and planning hoards, with  broadly-based rep re­sen tati on of the many, varied,  inte reste d publics, and of the land management  agencies. We believe that  the cur ren t method for land-use decision through weigh­ing the pres sures from the adv ersary  activitie s of prop agandis ts and pressure  groups is more akin to anarchy than to a rationa l management system.Any respons ible body attempting  to judge the maximum net public benefit which is inherent in a particu lar  block of land will inexorably have to take  into acco unt the subsurface values. It  will also inevitably realize that  the subsurface has  several unique ch aracter istics, that  is:1. It is not amenable to inventory and evalu ation  as is the  visible surface.2. Except  in those few local are as  where detai led physical  w7ork has thoroughly tes ted  the  ent ire availab le section  of the crus t, recently , any atte mp t to judge  its  hidden values i s a t best a reasoned guess.3. It  canno t be judged  to have been adequ ately  evaluated unt il its prospects for containing each of the three hundred mineral commodities currently in use have been considered.
4. The crust of the ea rth  is a very complex s torehouse of very varied elements, minerals, rocks, and fluids, of which the 300 now in use are a fract ion. A few yea rs ago there  was no demand for the nickel, chromium, or molybdenum which are  being actively sought in this area. We feel that  it is a risky and unscientific procedure to atte mpt to evaluate  the subsurface for all time, not only because of the  obvious futili ty of pred icting a) fut ure  demands, but also b) fut ure  economics as better-grade  or more convenient sources are  used up, c) fut ure  ex tractive  or process technology, or d) fut ure  improvement in geological, geo­chemical, or geophysical exploration methods.It  is because of these  and oth er unique fea tures regard ing  the subsur face, and  because of the  continuing demands on our industry for  more and varied mineral supplies th at  we are  concerned with the ma tte rs of access to and con­tinu ing  explo ration of the  public land.
From the standpoint of a professional in exploration geology, the re are  many var iet ies  of, and stages in, explo ration. In doing geologic, geochemical, or geo­physical reconnaissance  or mapping , or surveying on foot, or by helicopter, or by all -te rra in vehicle, the  exp lora tion ist is “a vis itor  who does not remain” . It  is only af te r he has estab lished th at  “the re is someth ing the re” which deserves more deta iled study to determine “how much” and  “how valuable”, th at  he will contemplate any dis turb ance of the  surface . At th at  point his need is for hard evidence of the length, width and depth of the  body or rock which he con­ceives to be prospective and for  continuous, valid samples of the  grade. His procedure  then is to use one of a series of tes ts of the  remaining most critical fea tur e of his concept unt il he has  eith er disproven the  are a and his concept enti rely  or has  clearly dem onst rated an orebody. Here,  then,  is the  crux of the  ma tter. Of th at  segment of the  public th at  takes any real  int ere st in the public lands , the re are  those who view any surface  disturbance by mining, no ma tte r how triv ial , as an ecological dis as te r; most of the  othe rs consider any activity  involving public lands a ma tte r which should be regu lated to some degree. The ques tion for the major ity  becomes—what degree ot  regulat ion will provide the maximum net  public benefit for  all of those who own the  land  including the  sile nt absen tees? In turn, from our  standpoint, the question is : At what point  does the  regulation  of the location and type and amount of surface work done become an improper inte rference  with  the  obtaining of valid evidence adequate  for  evaluat ing  the subsurface values in public land ?Most reasonable people agree  th at  when a valua ble orebody is discovered, and  is being developed or mined, to the  degree which is feasib le under local condit ions, the operations should be conducted so as to prevent adverse effects on the  environment and  to maximize reclam ation . Volunteers  from our associa­tion spent hund reds  of man-days thi s win ter  working for Montana’s Surface- Mined Land  Reclama tion Act. We also spent  much time reviewing and com­ment ing on both the  Chief Fo res ter ’s Proposed Rules and Regulations Governing Mining on the National Fore sts, and the Regional For ester's  Proposed Guide­lines  for  Region 1. In all these  m att ers the  same quesiton rega rdin g distu rbances dur ing  the  exploration period recurs. It  constitu tes a dilemma, in the absence of an  impartia l local board capab le of decision on each case on the  merits . The exp lora tion ist should not  have ca rt  blanche  to do whatev er he pleases  unless he has  more to go on than  some geologic triv ia,  but  by the  same token he should not  be fru str ated  on a valid prospect  because of some ecological minutae.
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It would seem tha t until there is an adequate  system under the law for im­
partia lly deciding controversies, the only rational course is for the citizen in a 
spirit of cooperation, to inform the administrat ion of what he intends to do, 
to discuss with the admin istration on the ground any controversial matters, and 
to work out a mutually acceptable plan of work. We believe tha t it would be 
jus t as short-sighted and irresponsible of anyone in the mining industry to 
insist on absolute laissez-faire rights under the Mining Law as it would be for 
the government to seek complete auth orit aria n control over the mineral industry.

In summary, we urge tha t the committee consider means by which, as to the 
Public Lands, the functions of a ) Research, Planning, and Policy Decision, and 
b) Judgment of Disputes and Controversies, are separated from the Administra- 
tive function, and are  carried  out by broadly-based, impa rtial groups of experi­
enced people.

August 18, 1971.
Senator Frank Moss,

I Chairman, Senate Interior Committee.
Gentlemen : We in Dist. 3 of the Montana Wildlife Federation feel our present 

mining laws are far  outdated. Our present location requirements are not respon­
sive to an awakened public who has strong feelings about aesthetics and the re­
lated problems of v irtually  uncontrolled disruption of na tura l surface areas. We 
are  operating with laws designed for the pick and shovel prospector. Today’s 
prospector more than likely uses a large bulldozer. There is li ttle similarity in the  
two methods.

We do not feel we have the expertise to intelligently discuss words and phrases 
of this very complicated problem a t th is time. We do feel strongly that the discov­
ery pit  and subsequent assessment work must be abandoned in favor of some sort 
of mineral lease arrangement. Our public land managing agencies must have the 
authori ty and guidelines to control the roads and trail s tha t are being built with 
little regard for  the land and future Americans.

We will strongly support mining laws tha t show a feeling for our  land and all 
its people.

Respectfully, John S. Gilpatrick.
Pres., District 3, Montana Wildlife Federation

[From Lewistown Daily News, Dec. 21, 1969]

J udith Mts. Ravaged—Outmoded Laws Blamed 

(By Louise Fleege)
The precious mineral-laden West Fork of Armells in the Judith  Mountains lies 

r  ravished and raped, the victim of man’s greed and outmoded laws.
Eventually the rain and melting snows will gut out h er inards, spewing them 

down the mountainside into the valley below. Already, beaver dams have been 
upheaved, fish have relinquished their clean ponds to the gravel pit, and the slow7, 
ambling creek has become a rock-lined torre nt which this past year ripped out

• the road.
The pock-marked facade of Lewistown’s once-beautiful Judi ths now lies gouged 

with discovery holes which serve no value, and scarred with paths of fallen timber 
which provided the closest exit for  a bulldozer.

Many of the holes and trail s are just ifiable; however, many more ar e a result 
of uncaring mining concerns, eager to stake a claim and produce enough d isturb ­
ance to warrant ownership of th at claim.

Attention to the situat ion was brought  by John Gilpatrick of Hilger, president 
of distric t three of the Montana Wildlife Federat ion. Gilpatrick s tated th at he did 
not attend the recent State Fish and Game Commission meeting in Helena as  a 
member of the Lewiston Rod and Gun Club, as stated  by a state  news report, but 
as president of the dist rict three Wildlife Federation. He also stated tha t he was 
not attacking the Anaconda Company for  their actions in the mountain area, but 
tha t his primary object was to promote legislation needed to change the require­
ments for mining claims.

“We have to let people know w’hat is going on up here,” said Gilpatrick. 
“Many of these holes and paths are  justifiable. I am not attacking the mining com-
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ponies as much as the laws tha t require what  they do to stake these claims. The laws are outmoded. These companies have to use modern, up-to-date equip­ment with out-of-date laws. Many of them have no respect for the land and don t bother to clean it up. Some of us (ranchers) have to go in and try to re­claim the ground in order to preserve our streams and farmland.”“People have a right to know about th is,” Gilpatrick continued. “I feel the min­ing companies would like to see some change in the laws, too.”“I was brought up to live and enjoy this country. We have something good here, and we should keep it for the generations of the fu ture. ”"I f the laws could be changed, in order to give the companies a chance to make the ir claims without ruining the countryside, it would be a service to a ll.”Gilpat rick was speaking of the more modern practice of diamond drilling for mineral deposits, ra ther  than gouging huge holes and gullies with bulldozers.One such gully, whose scar  shows for miles through the tall lodgepole pines, is approximately 400 feet long. From here the gravel has washed in mounds down the mountainside and worked its way into the valley below, bringing destruc­tion in its  path.

The present laws governing mining concerns and parties  were established in 1892. In order to preserve their claim at least $100 worth of improvements per year must be performed on the area. Herein lies the problem—to keep the claim active without destroying trees around the discovery holes, to preserve the aesthetic  quality of the land, to prevent erosion and wildlif e disturbance.“The practice of this degrading mutilation of Central Montana’s natura l beauty is a fact  which will soon involve us all,” said Gilpatrick. “We are not anti­development. If it can be of economic benefit it is justified. But, we hate to see them turn  up the country only in an effort to provide the amount of work to keep thei r claims.”
The West Fork of the Armells is country rich in his tory and beauty. Carpeted with thick, beautiful pine, prospectors’ cabins set into the hillside, homesteads, and rich, green valleys, it stands on the verge of becoming a ravaged nroduct o f man’s unconcern.

Billings, Mont., August 12, 1971.Mr. Gaylord Easton,
Laurel, Mont.

Dear Mr. Easton: My husband and I have recently been spending some time on the Stillwater River and are concerned tha t mining will destroy the area. IVe feel tha t mining laws definitely need to be revised to protect the people and and land. I f the Stillwater’s water is ruined it will affect a great  amount of land and many people, including those of us in Billings, so we are  concerned.Sincerely,
Mrs. Don Meidinger.

Laurel, Mont., August  16, 1971.Senator Frank E. Moss,
Chairman, Senate Interior Subcommittee of Minerals, Materials and Fuels Washington, D.C.

Dear Senator Moss : Three hundred eleven members of The Laurel Rod and Gun Club Inc., at thei r August meeting voted unanimously against any furth er development or exploration in the area affecting drainage to the Stillwater, Boulder, Clarks Fork Rivers and Rock Creek. In the event they are continued,’ it should be only afte r an acceptable program properly funded to protect the environment and reclamation of the land is presented.If this  program be protested as too costly, it is our contention it  is not worthy of development. Be it private or public land.Yours Truly,
J. E. Freebury, Secretary.

Laurel, Mont., August  12, 1971.Senator Frank E. Moss,
Chairman, Senate Interior Subcommittee,Washington, D.C.

Dear Sir : To assist in your efforts for revised mining laws in Montana, we extend our full support.
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We must protect our water  from damage by mining development. It  is  a ques­tion of life or death for our valley—not today but fo r all the tomorrows to come. The public must be made aware now as to the antiquated mining laws and the danger to futu re generations if this development is allowed to continue under present  mining laws.
We must ask ourselves one question—what is more valuable than life it self— without clean, clear water, little  life can exist.
Man’s ingenuity has always found a way to solve a problem, and with proper mining laws we should s till be able to have some mining without endangering our rivers, lakes, and streams. No half way laws or measures than can be twisted to suit the mining yoguls, but laws to benefit us all is what we must have.
I can’t imagine any mineral worth more than clear water—diamond or other­wise.

Sincerely,
Mr. and Mrs. F rank Dietrich.

Billings, Mont., August 12, 1911.
Dear Mr. Easton : Please do all you can to revise the mining laws so as to pro­

tect our rivers and streams from pollution tha t will destroy our n atural  wild life and lovely “Big Sky” state  of Montana.
Charlene S. Herman.

Laurel, Mont., August 12, 1911.
Dear Mr. Easton : I am in terested  in seeing the mining laws are such th at they will help keep and ecological balance with nature.
I would like to keep our rivers and lakes clean and our lands replenished afte r it has been mined.
You spoke at a meeting I attended and I  am confident you will handle the s itua ­tion in the necessary manner.
I hope thousands of others have answered your call and tha t something can be done to keep Montana Green and Clean.

Herb Wood, 
Concerned Citizen.

Laurel, Mont., August  12, 1911.
Dear Mr. Easton : The Stillwater River is one of our blue ribbon fishing and other recreation activities .
I for one do not want it to be ruined, for it will be if tha t mining operation is allowed to proceed under the present mining laws.
I sincerely hope tha t everything will be done to control this.

Sincerely,
Charles M. Wood, Sr.

Laurel, Mont., Augus t 12, 1911.
Dear Mr. Easton : Please do all you can by changing the mining laws to protect our land and rights and needs of people; so tha t our rivers and streams are not polluted, drained, or diverted and our lovely state of Montana won’t have enough water for ou r needs and recreation.

Sincerely,
Sylvia Wood.

Laurel, Mont., Augus t 12, 1911.
To Whom It May Concern : I am very much interested and concerned about the mining activity in the Stillwater complex. The mining laws should be revised to keep our trees from being destroyed and our waters from being polluted.

Edna Sherrow.
August 11, 1971.

Dear Mr. Easton : I’m writing this letter in reply to an editorial in the Laurel Outlook about the Stillwater mining Complex. I don’t know anything specific about this project and I don’t know anything specific about mining laws. How-
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ever, last qua rter  at  University of Montana, I took a course in Montana historyfrom K. Ross Toole, a well known Montana historian, and got my eyes opened alittle  about the extent  to which Montana has been exploited.Fir st of all let me say that I am strongly in favor of new mining laws to protectthe people and the land.
Secondly, if th is project is going to go on I think th at the Montana public should be informed of some of the following information :1. Who owns the greatest share of this  project, who gets the money, and where they live.
2. What, if any, good will this do for Montanans?
3. What harms  this  will do for Montanans.
4. The wight, economically of the good points against  the bad.5. Alternatives to this project.
6. IIow we can stop such a project if it  will do harm to the State.I will be glad to help solicit information about this project and its effect on Montana if help is needed.

Sincerely yours, i
Merrilee H all .
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