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MINING ACTIVITIES IN THE CUSTER AND GALLATIN
NATIONAL FORESTS IN MONTANA

WEDNESDAY, AUGUST 18, 1971

U.S. SENATE,
SupcoMMITTEE ON MINERALS. MATERIALS, AND FUELS,
COMDMITTEE ON INTERIOR AND INSULAR AFFAIRS,
ff.r'f’f;nf;x..h(unf.

The committee met, pursuant to notice, at 9 a.m. in the library lec-
ture hall of Eastern Montana College.

Senator Frank E. Moss presiding.

Present : Senators Moss and Metealf.

Also present: Mary Jane Due, stafi counsel ; Suzanne Reed, staff
assistant ; and Thomas Nelson, assistant minority counsel.

Senator Moss, This hearing will come to order.

I am Senator Moss and sitting with me is Senator Lee Metcalf of
Montana. and a member of the Senate Interior and Insular Affairs
Committee and the Subcommittee on Minerals, Materials, and Fuels.

I have been in Montana for 3 days now and have had a marvelous
time, particularly yesterday. We were privileged to take a flight by
helicopter over the area that will be under discussion today. Needless
to say, it was a spectacular and thrilling event. We are indebted to
the Forest Service and the Army National Guard for hosting that
flight and enabling members of the subcommittee, and many others,
to see the things about which we will be talking today. It was a
thrilling and enjoyable day, and I express my gratitude to the Gov-
ernor of Montana who arranged, along with the Forest Service, for
this flicht for me and my colleague, Lee Metcalf.

Senator Metcalf and I have served for many years in the Senate,
and I consider him one of the great Senators of the United States,
as well as my very close, personal friend.

We are here this morning to make a record on a problem that i8
Jooming ever larger on the horizon in the West, particularly, but also
in all sections and parts of the country. The purpose of this hearing
stems from a great awakening we have had in the country on the
problems of environment, of preserving our waters and our land and
our air without degradation. At the same time, we must continue the
development and utilization of our resources. This is a difficult prob-
Jem, we know, in many, many respects as we become more urbanized
and more industrialized and as our demand for energy and raw ma-
terials continues to mount. We are plagued on the other side by the
syroblems of pollution and degradation and destruction of the area
in which we live, and this problem comes to a head in the mining area
that we are considering today. It is the same general problem we
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have in building coal-fired electric generating plants, of controlling
eflluent wastes of factories in the streams, of litterine our parks and
our countryside by solid waste. All of these matters relate to the prob-
lem we have here Iml:l‘\'.

One of the great challenges to all of us in the 1970% is findine a
way to meet the mineral needs of our country and, at the same time,
providing adequate and responsive controls of practices which have
despoiled portions of our beautiful country.

This is a public hearing conducted by the Minerals, Materials and
Fuels Subcommittee of the Senate Interior and Insular Affairs Com-
mittee of the United States with regard to public lands. There are
several bills dealing with strip mining and related activities presently
pending before the committee. The hearings on these measures are
scheduled for later this fall. For this reason. we do not wish to 2o into
these matters at this hearing, as they will be subject to extended hear-
ings elsewhere at a later date.

What we are talking about today is the impact which mineral explo-
ration activities proposed mining operations, and the associated facili-
ties, such as access roads will have on the areas kuown as the Stillwater
Complex in the Custer and Gallatin National Forest in the State of
Montana.

We are concerned here with a particular area and a particular situa-
tion. Under the present mining laws, which have been part of the laws
of this country since 1866, mineral activity is permitted within the
public domain administered by the Forest Service, as well as the BILM.
The committee is aware of the public agitation as a result of minerals
exploration and development activity in the Stillwater complex and
of the efforts of the mining industry and the Forest Service personnel
to reach an accommodation in the form of workable regulations, We
are looking for information for our record which will benefit this
committee in its deliberations to find workable solutions to difficult
problems such as this one.

Now, I stress the fact that we are making a record, because only two
of the members of the committee are sitting here, and they are Senator
Metcalf and I. We not only feel the problem very pointedly, because
it is in our area, but we have some backeround information on it that
came from viewing the vicinity yesterday and our briefings that we
have had. We want to have a record made so that our colleagues may
study the record, as well as the staff people, and be able to have before
us all the information we need when we begin our deliberations.

This is what we call an informational hearing, since testimony is
not directed toward a gpecific bill. We are talking about. a problem,
how we can meet the problem and what ought to be done. Maybe, out
of what this record shows, a bill might be drafted to effect, by law, some
of the things that need to be done to eliminate this problem.

We have a long list of yery distinguished witnesses, and we expect
to recive a lot of valuable information. In order to be able to give every-
body his opportunity to be heard, whatever you have submitted here,
in writing, will be printed in full in the hearing record. Therefore, it
will not be necessary for you to read everything that is in your written
statement, In fact, it would be very helpful to the committee, and other
witnesses, if you could summarize and highlight the things that you
think are particularly important. In that way, we will be able to move
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the hearine along in the limited time that we have and we will not
deprive the record of any detail. We will be sure to give it as much
detail as [lu\w‘ﬂ']n'.

We are ready to begin and call our first witness, but T want my col-
league, Senator Metealf, to say anything he would like to say here in

s home State before we begin these mformat ional hearimgs.

Senator Mercavy. Thank you, Senator Moss.

[ want to reiterate that this is an informational hearing, a field
}1-':21'1]15,!'. Our purpose 15 to hear yougs §50, I am not “Uln"‘ 10 Ill.ll\l all
extended statement. IHowever, 1 would be remiss in my duties, and I
would be derelict in my responsibility to my u|-‘|11'-11|-i|i-1 colleague
if T didn’t on your behalf. as \1('“]({1!1“ and my behalf. welcome
Senator Moss to l|-u- “Big Sky Country.” I want to express my appre-
ciation to him for having ts ll\i n time out from his summer recess to
come here. He has taken several valuable days out of recess to come
he re 'mli participate in this hearing

1t wked over yi sterdav., and the one with w hich we

» A v concerned, has been of great interest to Senator Mans-

I. Probably one of the reasons we are hav ine this hearing is that the

:im'i‘ leader. better known as the majority whip, said to come up

and investigate thissituation. I ha | hoped, and Senator Mansfield
. that he would be hiere to be able to fly over the area ai | to

v in the discussions to wet the information that we are going

field ran into some other problems re |.1-':|.‘_J to

his duties as regards s u.. rship and was unable to caome. but he 18

to :m::: 1 1ator \l‘ll'.'-

hearing and we are looking forward to hiear-

imony. Th a vital and necessary matter; not only here
1n T" e d‘“\\ vter and DBillings area, but nationally. as Senator Moss
814 i Much of the information developed here will be a souree of

ion for lezislation in this Congress.

[ \wh some you all. Thank you very much.

Senator ] 1|.~~ Thank you, Senato Metcalf.

Our firet witness was to have been Gov. Forrest . Anderson. The
Governor was with us all day vesterday, but he had to return last night
and will not be here, in person, this morning, Mi. (l.‘l!"\' Wicks will
appear, repre enting Governor . \ nderson. of the State of Montana and
he will be u||1 first witness., Our next witness was to lil\. beeny the
Honorable John Meleher, Congressman, Second District of Montana.

Oh. he is here now. He will be next, but we will hear first from Gary
Wie wpresenting Goy. Forrest H. Anderson. Mr. Wicks 1s adminis-
frati wesistant to Governor Anderson.

STATEMENT OF HON. FORREST H. ANDERSON, GOVERNOR OF THE
STATE OF MONTANA: AS PRESENTED BY GARY WICKS, ADMIN-
ISTRATIVE ASSISTANT

My, !'.n..]t..!m and members of the committee, the environmental
movement is a popular re wvolution.

[t is a new consciousness of the meaning of life in our society.

And it is perhaps the beginning of a new order of values in this
country.




The environmental movement has achieved few tangible results.
Its victories are only temporar
It has, however. publicized the danecer of continuinge 19th century

I'esonree ex 01t On.

And peo , government and some .-|~|'[.u.f';li'-';‘- are }-f‘r;'iI]I}iII;I to

realize that a laissez-faire reso policy
destroying the natural mality of life and f

our citazens.

cannot continue without
hreatening the health of

I'his is no longer
It is not the West of 1872 when the Nation believed it had an inex-
haustible supply and a limitless environment capable of absorbing

all the abuses at t t

endant LIle exi
Uhisis the new W

Our people have seen the environmental destroetion that

raction of these resonrces.

curred in other areas of this count ry.

And we will not permit this plague to be visited upon our land.

The most obvious measure to protect the environmental guality of
western lands wonld be to modify the mining law of 1879,

And this antiquated law should be updated with legislation that
specifiesthrea conditions.

1. Establishment of a value system in which the real and long-term
costs of mineral development ave considered in any decision to mine,
Esthetic and natural values must be balanced acuinst mineral and
economie needs. This balance has not been struck in the past, possibly
because it is far easier to set a value on a pound of metal than on the
natural beauty of a wilderness. If this essential compromise eannot
be achieved, there will be no way to prevent mining in areas where if
should not oceur.,

2. The decisionmaking process must be modified. A single company
or interest group should not have the exclusive power to determine
whether a mine will be developed. Procedures must be established
which promote consideration of the needs and values of the public—
because we are administering public lands. And this fact is often ic-
nored by mining companies, the agencies that manage the lands and
Congress which controls these departments,

3. There must be adequate commitment of economic resources to
assure that any mine law is effective. Too often in this country, good
laws are reduced to nothing more than good intent ions because they are
not properly enforced.

[ believe the mineral leasing system advocated by Senators Met-
calf and Jackson is the beginning of a rational approach to better
mine laws,

I am hopeful mineral leasing will be implemented in the near future.

And I fully support this concept.

The technology of minerai extraction is far superior to the tech-
nology of mineral land reclamation.

It will take time to achieve an adequate balance.

And during that time we must depend upon the laws and authority
presently available to all levels of government to control develop-
ment which will permanently damage the environment

To this point, I am sorry to say, the agencies of the Federal Gov-
ernment have failed to use their authority to promote the best interest
of Montana and the entire Nation.




Procrastination has been the order of the day—or mare precisely
the order of the century.

This is particularly true in the Stillwater area.

It has taken from 1872 until the spring of this year, nearly 100

vears, to develop meaningful mining regulations.

And there are still serions questions regarding the effectiveness of
these regmlations.
viion of the mining industry has been 100 years of conserva-
tion rhetorie, avoiding r‘-.'.~pc':;1.‘-i}-f!:_'§ and environmental degradation,
This is an unfortunate history of failure.
And you saw the results yesterday when you flew over the Stillwater

ause of this failure, Montana has been forced into an unusual
;ition in the Federal-State system—a position of leadership.

The 42d Montana Legislature enacted significant environmental
lecislation:

Senate bill 70, Surface Mined Land Reclamation Act.

FHouse bill 66, the Montana Environmental Quality Act.

And most important of all for our purposes today, House bill 243
the Hard Rock Mining Reclamation Act.

The Hard Rock Act requires a permit to be issued before mineral
exploration or development can occur on all lands—Federal, State,
and private—in Montana.

Bonding is a requirement, not an option.

Small operators, however, are excepted.

Regulations providing for the administration of this act will be
operable by September 15 of this year,

We also have strong air and water pollution control laws and an
honest concern for wildlife and esthetic considerations which may not
be epecifically protected by law.

I assure you today that these laws and considerations, supported
by the people of this State, will be used to protect Montana’s
environment,

And we will do it alone, if necessary.

There is no doubt, however, that we can do a better job if we are
supported by the authority and resonrces of the Federal GGovernment.

In this regard, T have five specific recommendations:

1. Federal agencies regulating public lands must acquire the re-
solve to administer lands on behalf of the people rather than special
interest groups. And this resolve can only result from a clear expres-
sion of eongressional intent.

9. The environmental rhetorie which has been emanating from Con-
oress and the executive branch must be supported by something more
substantial than press releases.

Federal environmental agencies need money.

They need money for research, enforcement, and administration of
laws and to bring suits if required.

3. We must develop more stringent environmental protection laws.

And these laws must apply to entire regions and not just single
States.

The natural environment is not divided by unnatural political
boundaries. The air follows the wind and the water follows the current,
and pollution is transient.

sl




6
- one State allows environmental destruction, adjacent States are

vulnerable.

snggrest that regulations similar to those developed by Montana be
adopted by Federal agencies on a regional basis,

Uhis wonld also eliminate the possibility of one State compromising
the environmental concern of its people to gain a competitive adyan-
tage in the quest 1Tor econ e cley |-!=|[}[:il'l1i.

L. We must honest ly enforce all environmental laws.

For instance, we must determine the validity of mining claims estab-
lished under the law of 1872. Many of these ¢laims have taken land ont
of public use, where there is no justifiention. 1f adequate resonrces
were applied to determine the validity of these claims, I am confident
we could return mueh of this land to publie use,

0. State governments do not have the resources to adequately protect
the environment, particularly States such as Montana where so much
of the land is ow: and administered by the Federal Government.

We need, and I have repeatedly requested, finaneial assistance from
the Federal Government to establish effective administrative agencies
at the State level

I believe these are reasonable recommendations designed to estab-
lish equilibrium between economic and environmental interests

Somethine must be done.

And Congress and the President must commit Federal resources if

re to strike t ili‘-i'f-ﬂ'?ll‘{:li |!.‘t';!'|“l‘,
lo ot believe Montana should be a wilderness,
And the F‘-’li?I.i- of i]:?.-é State wi Il not allow it to be ome a wasteland.

Senator Moss, Thank you very mueh for an excellent, statement by

the Governor. The summary of the problem was very comprehensive,

His detailing of what F'-l“;h.:l!'l.' already being taken in Monfana were
very helpful indicating that this State is aware of the problem and
is moving fo meet it on o State level, even though the Governor points
ouf. that if it is to be done off etively, it really has to be nationwide.
()i‘.:i-r‘\\ir-'-.- we will have & AIspi ity amongr Hi:lf-'— and some States
would not measure up with others. It could become a hodgepodge,
which would be harmful, it seems to me even fram the economie stand-
point to those engased in the mining industry or other extractive in-
dustries. T am most appreciative of this. and T am aware of the Gov-
ernor’s feelings on this.

If you spend a day in the mountains with a man talkine with him,
You can get his great feeling of love for the beautiful mountain areas
of this State. T am pleased to have his statement.

Senator Metealf?

Senator Mercarr. I just wanted to tell Mr. Wicks that he can tell
the Governor that as far as this committee is concerned. the State of
Montana will not have to go it alone. We will help you in every way
we can to embark on this program.

Mr. Wicks. Thank ‘\‘u:":. Senator. I am sure the Governor will be
pleased to hear that.

Senator Moss. Thank vou very much.

.\:rm‘ we \\']if _‘-_'.‘:1" Iiu‘l i{_-;”;”--;‘-.i;,- Joln _‘u['.-ll'fu"!'. \'-']'.u ~ a ('tlir'_fT'f'SL-‘\-
man for the Second District of Montana. This is the district in which
he sits, and Montana is well served by John Melcher in the House of
Representatives. We are glad to have yvou here, John.
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TATEMENT OF HON. JOHN MELCHER, A U.S. REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MONTANA

Congressman Mercurr, Senator Moss and Senator Metealf, thank

yvou. I eame in this morning from my home town, Forsyth, a town a
]1.|

undred miles down the Yellowstone Valley.

[ want to i.::['iirll!:'.l"u_\' commend both L:l"_\'u'.'. Senators and your ¢or-
mittee Tor giving the people here in Montana an opportunity to meet
with you and to testify before you on what we consicder one of the
oveat, great problems facine Montana rieht now. Of course, it isn'l
il:-.irllu- to our arvea, but I thimk we have some lill.i-'ill" areas we want to
protect, and we want to tell you how important it is to us to proteci
these arens,

Last week I flew over the Stillwater area, the arca ahead of the
Stillwater drainage in the Custer and Gallatin Forest. 1 couldn’t help
but, note the intensgive desive of the IForest Service people to develop
some protective regulations, which they now have had in the Federal
Register and they are attempting to implement soon. They ave well
aware of the Alpine avea up ahead of the Stillwater and the degrada-
tion that is being done to the land there, to the soil. The Alpine area
has a habitat that may be very, very difficult to repair. It may be
permanently damaged, or, at least damaged for a century or two it
such exploration work continues in the same manner.

[ think, perhaps, the rules that are being promulgated by the
Forest Service are partly the result of the statements made by Sen-
ator Metealf here in Billings over a year ago. He pointed out that
the Forest Service and other Federal ageneies are eustodians of the
Federal lands, and that they must do, by their own foree and power,
all that is necessary to make them good custodians of our public
lands.

I compliment the Forest Service on their new regulations, I have
reviewed them. I think they hit on some of the very vital points that
must be recognized and must be implamented.

I note that they have a plan of operation for any mining interest
that must be approved by the forest officer responsible before the oper-
ation can start. They are looking particularly at the air quality, water
quality, solid waste, scenie values, streams and lakes and fishery hab-
itats, and roads with mining claims, reclamation, rehabilitation, and
restoration.

[ think that whatever they need, by way of law, to back up these
regulations, should be given to them by Congress and every other
Federal agency that has jurisdiction over any of our Federal lands.
The rules that are being promulgated here by the Forest Service look
quite complete, to me, but perhaps as they go through the process of
listening to the various interests they want to have their views known
on the proposed rules, as they go through the process of trying to
implement these new rules and regulations, they may be calling upon
Congress for specific legislation 1o give them the power, to give them
the authorization to put the full weight of the Congress and the
people of the United States behind this policy.

I Believe that we in Congress should give them that power by new
legislation wherever thoy find it necessary. I say that not only for
the Forest Service, but I say it for the Bureau of Land Managenient
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and any other Federal agency that has jurisdiction over our publie
lands,

Now, next year, in 1972, we are going to have a 100-year-old cele-
bration for Yellowstone National Park, the lirst national park in the
world, and we will be celebrating next year Yellowstone’s 100th birth-
day. Now, I think we should do everything we ecan to enhance that
birthday party for Yellowstone, but it is also geing to be the 100th
year for something that isn't quite as attractive—or nowhere near as
attractive—as Yellowstone, our national park. It ig going to be the
100th year that the general mining laws of 1872 have been in existence.
They are going to celebrate their centennial. I think we ought to make
it a point to commemorate, in 1972, some strong revisions and partial
repeal of those general mining laws of 1872, They have gone their
limit. They have been with us too long. JII:[ Wo are seeing on the head
of the Stillwater, in our own area. some of the results of the degrada
tion—not just from mining, This is jus l‘\ir||'| ation for mining. Some
of this we have viewed. You have '\'i- wed 1f, just a8 I have, and e
of this is the result of exploration for m ning. That is what is causing
the deoradation now.

I am particularly pleased that Senator Metealf has joined wit
Senator Jackson in introducing a bill on leasing, rather than w
consider to be the archaie ]n.[-.'-Ii-.'l.u of the patent and f,-'.n-n o claims.
[ am also interested that in the House. Congressman Udall has intro-
duced a similar leasing bill.

In viewing that, I think we should keep in m Irn] 11: it while the sn

surface, the mineral, can be leased similur to tl O used on o

leases, that the surface riehts themselves. the |.-|r|r.t '.'?«'l':f-, should be

retained by the Federal Government for future use after the mining
is done. In any general leasing law for minerals; I would want to see
the opportunity for small mining companies to have their opportunity
to engage in the development of minerals and not, in any way, reserve
it for the giant mining companies.

The third phase that I would like to mention briefly to you, Senator
Moss and Senator Metcalf, is what we are doing with strip mining,
With our huge coal deposits here in eastern Montana, we are con-
stantly faced with how good a reclamation law Montana has and that
after strip mining, the land is reclaimed. All the strip mining opera-
tions currently being pursued in eastern Montana has been range land.
To a lot of people, Ihs‘\' view the [ lnr] as not having tremendous value
per acre compared to richer lands, richer agricultural lands that grow
more abundance; but, the land does have a tremendous value for all
the people that utilize it in eastern Montana. They have utilized it for
a cenfury and hope to utilize it for many, many more centuries. The
grazing land itself can be restored and must be restored to the capa-
bilities it had prior to mining. It is the object of the recent legislative
action in Helena to give Montana a strong reclamation law for strip
mining. I think perhaps each Federal agency on Federal land in Mon-
tana would want to abide by Montana’s reclamation law. The law is
of course., too new to know just how effective and how efficient it will
ba for Montana. T think if the legislature has found any defects in the
law or any weaknesses in the law, the next legislature convening in
Helena would want to to strengthen it.
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Perhaps I would find that each Federal agency that has jurisdic-
tion over Federal lands might find themselves in Montana contesting,
legally, on whether or not the Montana reclamation law on strip min-
ing would govern on Federal lands. That being the case, I think it
behooves Congress to act promptly with good, strong, effective, com-
plete rehabilitation of all strip-mined lands on Federal lands—Mon-
tana or elsewhere—to put the land back into the same class, the same
productive capabilities it had prior to any st rip mining. In our case,
it would be principally grazing land. There would conceivably be
farmlands, but, in either case, that the reclamation required after
strip mining, and prompt reclamation, be required to put the land
back into the condition it was prior to the time it was mined.

I. again, commend your committee, Senator, for your very desir-
able and very needed hearings here in Billings. T want to state that
at least one member—and I am sure I can speak for many more mem-
bers—the majority of the members on our House Interior Committee
are anxious to review your findings. We are anxious, also, to imple-
ment the needed legislation that should be and must be passed quickly
on this very pressing and urgent subject. I can’t stress the word “*ur-
gent” too much in regard to the need for stronger and more effective
reclamation laws.

hank you, gentlemen.

Senator Moss. Thank you very much, Congressman Melcher. That
was an excellent statement and Indicates that you have, indeed, been
considering this matter: vou are conscious of the problem that exists
in your district and State, as well as countrywide, in the area of pre-
serving our lands and keeping them beautiful and in their original
condition as much as we can. I suppose as long as we have any mining
exploration, there has to be some impact, but the objective—as |
understand your statement—is that we keep that at an absolute mini-
mum and to give powers or create powers, if we need to, to administer-
ing agencies to require that the lands be kept in as near their natural
state as possible.

Yonr discussion on strip mining was very interesting. We do have
several bills before us now—ineluding one that I have offered—on
strip mining. These bills vary to the point that some of them prohibit
strip mining entirely and go right on down to the point where they
require restoration.

[ gathered from your discussion that you recognize that strip min-
ing, economically, probably has to be had in order to utilize our re-
sources. We have demands for energy. You, at the same time, think
there ought to be strict requirements for restoration of the land after
the mining of the coal, which is usually the subject of extensive strip
mining. You feel there should be restoration of the surface so that it
will be usable and beautiful and thereafter equal to what it was
before. Is that basically what your view is?

Congressman Merouer. That is correct, Senator. I recognize that
we are going to have extraction of minerals along with strip mining
for coal. In both fields, we are going to have need, and we must recog-
nize these needs. We can’t be blind to the fact that the country’s needs
must be met and we have to keep on living. Now, as far as strip mining
for coal is concerned, our energy needs continue to grow so rapidly,
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and we are finding that there is some very doubtful—very doubtful—
results from atomic energy development for generating electricity.
We are turning more and more to the coal that is available in Montana
and other western States to meet the power needs of the future.

I am familiar with the proposals that would prohibit strip mining,
period, in the United States. It is not practical. It doesn’t state the
fact that every 10 years the power needs of the count ry and the elec-
trical needs of the country double: so, we are constantly in a position
of needing to increase thé source of fuel for electrical energy genera-
tion. My feeling on this particular subject—and I know that Senator
Metcalf has long espoused the same technology—is that we have been
negligent in not developing magnetohydredynamies to assist the util-
ization of the fields in generat ing electricity, We can make some oreat
strides with the development of “MHD,” as it is known. and we will
have greater efficiency from our fuels. We are constantly pressed with
more fuel for the development of energy ; so, it is our place in life, I
think, to make the best of our needs and, at the same time, guard our
land and our environment with sensible and practical and effective
laws on reclamation. Sir, you are entirely right on your assessment of
my views,

Senator Moss. Well, T am glad to have you make that clear in the
record. Consequently, your view would be much the same on hard
minerals, such as we are talking abont in the Stillwater complex, We
are not going to do away with mining. The thing is, that we have to
find a way to restore and repair any damage done and to do the least
amount of damage in the first place and still be consistent. with the
ways to discover and recover minerals that we need for our economy.

Congressman MuvLcier, That is e rrect., sir,

Senator Moss. Thank you very much. Senator Metcalf?

Senator Mercarr. Thank you, Mr. Chairman. Congressman Melcher,
I know that we have worked together, along with Senator Mansfield,
m developing many of these conservation policies. T was pleased that
you mentioned the fact that we have to have extensive revision of
our mining laws that were passed in 1872, hope that same of the
succeeding witnesses from the mining industry will listen and take
heed of your discussion for the need for amendment, and, perhaps,
during the course of their testimony address themselves to some of
those needs,

You must have seen, as we did yesterday, that a good deal of the dis-
turbance up in Stillwater was just the result of exploration. As you
pointed out, it is a much more technical and sophisticated job of ex-
ploration than was done in 1872 by a man with a pickax and a mule.
He went out into that country and located a mining elaim. I think
that not only do we need decent legislation. but. perhaps, we need re-
vision: on our whole concept of $100 per claim for development work,
and the leasing program would take care of that. Really, we in the
Federal Government and the State government, require a lot of this
disturbance just because of onr requirements that they oo out and do
a_hundred dollars worth of development work every vear, run a
bulldozer ar do some drilline. where they might do something for
the reclamation or rehabilitation, T am looking forward to working
with yon next year on some rather comprehensive revisions of some
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of the mining laws: T am looking forward to hearing some of them
today on possible suggestions they have tooffer.

Coneressman Meroper, Well, I think the faet that it is 1971—
almost 100 years after the 1872 act—points up the need for recognizing
the difference in technology. The prospector, with the pick and shovel,
is just a very minor thing compared to the bulldozer that does a
hundred dollars worth of work, as required, to maintain the claim or
to establish the claim.

I am sure that the mining interests will have some very pertinent
observations on this. I join with you, Senator, in welcoming their ob-
servations and wanting to have their observations and suggestions
on these particular facets, '

Senator Moss. Thank you very much, Congressman Melcher.

Mr, Steve Yurich. regional forester for the northern region of the
Forest Service will be our next witness, He will be followed by the
Hon. George Darrow. :

Mr. Yurich was our host yesterday, and we are most grateful to
have him here and for what he was able to show us in the Stillwater
area. We are anxious to have his testimony in the record.

STATEMENT OF STEVE YURICH, REGIONAL FORESTER, NORTHERN
REGION, FOREST SERVICE, U.S. DEPARTMENT OF AGRICUL-
TURE

My, Yuorica. Mr. Chairman and members of the committee, my name
is Steve Yurich. I am the regional forester, northern region, Forest
Service, U.S. Department of Agriculture. With me is Bill Worf, Chief,

Division of Recreation and Lands, northern region, who will assist
in giving this statement.

Senator Moss. We welcome you, too, Mr. Wort.

Mr. Yurici. On behalf of the Forest Service, we want to thank
the committee for this opportunity to discuss with you the impact of
mining activities in the northern region and how we deal with these
activities to minimize adverse environmental impacts.

Mining and mineral activities in the northern region are vital indus-
tries that make important contributions to the security and economy
of our Nation. We recognize the importance of the mining industry
and, at the same time, we want to minimize to the greatest extent possi-
ble the damage that mineral development activities do to other re-
sources, As you have seen in your trip thus far, and as we will show in
our presentation, mining activities in this area do have substantial
environmental effects.

National forest lands which were reserved from the public domain
are subject to location and entry under the U.S. mining laws.

We have two maps of the northern region on display before you.
The first map showing locatable minerals illustrates how extensive
present mineral activities under the U.S. mining laws are in this
region. For whatever reasons, the search for minerals is turning more
and more to our public lands. ‘

The second map shows the present extent of activity in connection
with leasable minerals. The national forest lands withdrawn from the
public domain are subject to mineral leasing under the 1920 Mineral




12

Leasing Aet. and acquired national forest lands are subject to mineral
leasing under the 1947 Mineral Leasing Act for Acquired Lands. There
has been considerable mining under the mineral leasing acts. Under
these acts we have (iI!:JI'I'I'liU[".:IT'.\' ::llihr:t'ii}' as to whether to permit
mining activity. The Seeretary of the Interior, upon onr recommenda-
tion, may inelude conditions in mineral leases which are needed to
avoid unnecessary damage to the land.

You have seen the impacts of mineral exploration and mining devel-
opment in the Stillwater-Clooke City area. To give you a further quick
insight into some of the problems here, Mr. Worf will present some
slides that hij_"h“ﬂ]ﬂ the situation in the Stillwater-Clooke ('Z:}'_\' area
and on other national forest areas as well, He will also tell vou what
he State of Montana has done this year to assure better management
of the mineral and related surface resources,

(Following slide presentation. Mr. Worf continues )

Mr. Worr. As you saw in the slides, much of the surface disturbance
| ith the Montana State mining
i . ¢ut be made on each mining
ndatory discovery pit requirement:
egislature this year with the passage
f extraordinary session senate bill No. 7. This eliminates an. unneces-

:_-.'Tlu' II|I!.'ii_' . 1 wil

nry expense for-the mining compnnies and thecause of much needless
'!r-_-'l'::rl.'r! 1on of 1t ional forests.

Concern by the people of Montana for their land also resulted in the
passage of two reclamation laws, the Hard Rock Mimnerals Reclama-
1G] .", I “.T-':. |]ii‘ .\:II“' A Unen | v 01 "i."-.1 “J;' l j...-‘l!! ":H 2
tion Act, These two laws, which are _g':-m-l':lﬂ_\‘ :!['=|J|i|':1i.11u on national
forest lands, require the submission of an acceptable reclamation plan
before development of mining begins. The filing of a performance
bond to insure compliance is requirved. Both Tdaho and 'Washington
also have laws requiring mined land reclamation,

Another important related legislative enactment in Montana this
year is the Landowner Notification Act which requires that a pros-
pecior or miner must first ascertain the ownership and possessory
right of any land before performing an operation eaunsing surface
disturbance. He must then submit in writing details of the proposed
operation together with the measures for protection and vestoration
of the land and waters. This will allow the owner or manager of the
land to evaluate the extent of disturbance contemplated and the effec-
tiveness and sufficiency of the protection and restoration measures
planned.

Myr. Yuricn. Thank you, Bill.

Earlier this year the northern region of the Forest Service issued
instructions to field offices which are in effect guidelines for coopera-
tion between the Forest Servicé ‘and mining operators in efforts to
minimize land disturbance.

The guidelines for cooperation emphasize our willingness to make
available advice of the experts within the Forest Service to help de-
velop a feasible plan to minimize any adverse environmental effects of
a particular operation.

The guidelines T have just discussed are regional guidelines and
do not apply to all national forests. However, the Forest Service this
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o mineral Iiv\:']n[uim'!lr activities authorized 11\ the 11.S. mining laws
on the national forests. These ]Itfl1n‘~|‘f: regulations are based on the
act of June 4, 1897, which provides that entry upon the national
forests for 1 rposes of prospeclting, locat III"‘. thi deve 1!:}:!1'" mineral
TesSOrees Hjj' i I}n' mn -'ll'_:‘ 'hl-:.;f'l'l_' with tl ae Il'l:“\ and ""‘:“]-tlll”i"‘- cover-
ing those national forests. Hence, with respect to both acecess to min-
erals and their deve r!i}r!t'l" t, the Seeretary of Agriculture may reason-
ably regulate mining activity so as to avoid or minimize the adverse
impact of mineral access and uv\s-lu[r nent on other authorized !nll‘m
!Jlai'[uu--.-é, imeclundine 1m ;'nrn\:r-'_: and protecting the forest, w atershed
protection, maint: uning 2 l':rr'l‘-!ll"-".l?- supply of timber, outdoor rec-
reation, ran "‘..Hh' fi } J‘n”iﬁ

The propose ere made available to eonserva-
tion, mining, an -'='~.u] oups for review and comment.
These comments are now betr o reviewed. We E'.t\]\l.' Lo 1;!'{':-i'lli i new
draft of these regitat 1oms for formal |)IJ:-‘i'-" review this fall.

We have copies of our fivst draft of these regnlations available for
vour use, When promuleated, these regulations will give the Forest
S i he oround a needed fool t help achieve sound land

es. We recognize, thoe there will still be a need
operation from the mmers thems :I\'w It n
IiiTor f opinion will arise between
as to what are reasonable |ll||]||l> I praet 1Ces, “ @
i e northern region will make a sincere
id tnanagement progranm:.
1SCUSS 'tn\' the spec ific situation in the Stillwater
During the fall of 1970, mining activities in the Stillwater
x aftracted national attention. There were a number of reports
amaee to the national forest Ii!n]‘-' in the area. Conseque 'lli‘\" the
Forest. Service T (uested that the mining mmpmn-\ \n‘lml.u ly coase

activities until an ecological study could be made. The mining com-
anies agreed, and assured their cooperation.

Throngh the combined efforts of the ¢ ompanies and the personnel of
the Custer and Gallatin National Forests, a number of n-wlm:za were
held to draft guideiines of oper mcm to assure minimum environmental
degradation, maximum protection of fragile lands, and future pro-
duetiy Iy f other renewable forest resonrces. An excellent \..“!,:;-”“r
relationship has evolved from these meetings, with the mining com-
panieg voluntarily agreeing to reclaim surface disturbance of the past
2 years wherever practicable and reasonable.

Another series of meetings between the Montana Board of Health,
Montana Fish and Game Department, U.S. Geological Survey, mining
companies, Forest Service, and several faculty members of the Montana
State University produced a proposed water quality monitoring pro-
gram. Approximately 80 water monitoring points have been established
throughont the Stillwater complex and the Goose Lake area north of
Cooke City. Information gathered will be available to any interested
party. This information, together with recommendations received, will
cuide the companies in their activities to reduce or avoid damage to
the environment.
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All phases of development of an operating mineral property have
different environmental impacts. The exploration stage may have the
oreatest ptlhlh- |m]:.. ot because it m:r‘\ be the first to disturb the existing
ecosystems as roao: and drilling sites are established. The E]I’\'l"il}ll!”l']!l
and operation phases then are often acting on an already disturbed
environment, but their consequences are more severe.

Here on the Stillwater complex we are cooperating with Montana
State agenecies and the mining companies, to minimize this initial im-
pact. In .“:1.\‘ of this yvear the 1!1-1‘-1:11Hv1 of the Cluster and Gallatin
National Forests with the assistance of other agencies, organizations,
and individuals « omp eted the St |Il\- ater complex area environmental

management study. Uhe study contains the presently available ecolog

ieal and resource mformation for the .L“'l-!:].\‘.'.'i-" r arven together with
basie description of -'t-f.iu.-;;“\'. soils, elimate, and other envirommental

factors applicable to it.

The study examines current management and use of the area with
emphasis on mineral activity and incorporates an action program which
is expected to reduce environmental degradation and set the stage for
future management to assure compliance with the National Environ-
mental Policy Act of 1969. At this point, I would like to submit a copy
of this study to the committee for your use and as a part of the record
of this hearing,

Senator Moss. We would be glad fo receive that study and it will be
made a part of the record, by reference, and remain in the files of the
cominittee.

(The Stillwater complex area environmental management study is
available in the oflicial files of the Senate Interior and Insular Affairs
Committee.)

Mr. Yuricn. This type of study has proven extremely useful and is
needed elsewhere in the national forests in such areas as the Hed-
dleston district near Lincoln, and the Spar Lake area near Troy, Mont,

On August 7, 1969, Chief Edward P. Cliff made the following
statement :

Onr general objective in minerals management is to integrate the develop-
ment and use of the mineral resources with the use amd comservation of the
renewable natural resources. This embodies the concept of multiple use in its
broadest senze. We recognize that our mineral resource is essential to human
needs, but we also need outdoor recreation, a sapply of timber and forage, food,
and habitat for wildlife, gquality water, and pleasant outdoor environment.

We are doing our best to follow Hli'ﬁ philosophy in the Stillwater
avea and on all the national forests in the northern region. However,

the framework which governs most of our efforts is the U.S. mining
laws, You have seen and heard about the results of these laws. We
understand that the administration hopes soon to present to the Con-
gress its proposals for revisions to update these statutes. These revi-
sions are being designed to better provide for environmental protec-
tion in connection with proper mining activities. In the meantime,
the Forest Service will strive to do a quality on-the-ground manage-
ment job of coordinating mining use with the many varied and com-
plex programs on the national forests. We will do this to the best of
our ability with the manpower available to nus. T want it clearly under-
stood we are in favor of a change in the 1871 Mining Law,
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This e rmph'w:' my statement. We will be glad to try to answer your
'[\1‘ stions
T vank you, Mr. Chairman.

RLIpE ScrIPT To ACCOMPANY STATEMENT OF QreveE YuricH, REGIONAL FoORESTER,
NoRTHERN REeclox, Forest SERVICE, U.S.1LA

Slide 1: This picture shows two discovery pits on the Custer National Forest
in the \'u inity of Cooke City. The General Mining Law u'.' 1872 requires that the
miner expose minerals in place. However, it leaves the method of exposure to
the ..|'n|1-|, Most States he |\v enaeted laws which require pits or shafts of specifie
dimensions in order to perfect a location. Until this year, the Montana State laws
required a discovery pit which displaced at least 150 ¢ 111r|v feet t:-i material. These

) pits were dug to meet the m andatory requirement. However, as you « 2ie,
use of a bulldozer has resulted in considerably more than 150 ¢ .1' i I

In .ulrhl on to the dizcovery pit, the miner often makes exple ration

to examine the sub-surface structures. These trenchies some-

rve to meet the discovery pit requirements, but often are a separate oper-

1is is an exploration trench in Placer Basin w hich has not only created

a l‘mw" sear, but will affect the water table in this meadow and will contribute

» giltation of the small stream .|| the right side of the picture,

This dozer ent is typical of many ) w yesterday which were con-

strneted to meet the mandatory discovery pit requi nents, This Is also typlcal

ind of work which iz often done to meet the federal law requirement for
annual assessment work, Since it dees not expose minerals, it has served no
nwu:l purpose,

This view of the Goose Lake Area, Custer National Forest, illustrates

ninate bulldozer mineral e ‘lnr ition that has taken » in recent

is work is on valid mining elaims, and it is within the wer's rights.

other methods of exploration \\e~.1l|[ obtained i..:u':- b r

I'l"ll[ul]] with less impact on I and 2w resources, A elaimant

ently acquired mining rights in :h { agreed to r'vhulnht.ﬂo past dis-

ances to the extent practieal, even though some of this disturbance took place
ago. I should also mention at this time tha he major mining companies
ing on the Stillwater Complex have eed to apply rehabilitation meas-
| those areas disturbed in « jast two vears.

This bulldezer is stripping the overburden from el in Big Creek
on the Lolo National Forest near St. Itegis, Montana, This is in preparation for
a placer mining operation. The miner is within his rights under the existing
Fede mining laws,

Slide 6, This is another area on the Lolo National Forest where a placer opera-

on is underway. Once again, the miner is operating within the rights granted
him by the Federal mining laws. The present State water pollution laws will
require that he take measures to prevent si jon from entering the stream.

Slide T: This is an example of how an area leoks when the placer miner has
completed his work. The present Federal mining laws have no requirements
; ihilitation.

Slide 8: Thig overburden is being stripped from uraninm-bearing lignite coal
beds on the Custer National Forest in the Cave Hills area of northwestern South
Dakota. These uraninm-bearing coals are locatable, and we have no confrol over
mining methods or reclamation |\i.-au.~',

Slide 9: Fisher Mountain area, north of Cooke City, has been the site of
congiderable mining activities ht!i((‘ the late 1800's. The massive disturbance
in rhe » of the pleture is the result of mining and development
work on s-at tI-th.- mining claims aud land whic 1| has gone into private owner-
ship under the mining laws. The present min ws and regulations do nof
give us anthority to control this kind of operation. The AMult 'se¢ Mining
Law of 1955 charges the Forest Service with responsibility + managing the
vegetative and other surface resources on claims subject to 1 but it
specifically states that such management must not *. . . endanger or materially
interfere with prospecting, mining, or processing operations . . "
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Slide 14 : The brown line down the valley in t snter of the picture |

roenrrving extremely
sediment load originating from mining exploration and development
off the picture to the right. You can note the change in color of the water
indicates the point at which the sediment is e

Slide 15: This is a s ent pond con 1e a placer mining of
on the Lolo National Forest in western Montana, This pond may not
objective ; the stream channel has been diverted. and the pond is so locai
without maintenance in perpetnity it will almost surely breech discha
trapped sediment into the stream agnin. Present Federal laws do not
the miner from walking off and abandoning this facllity at any time,

Slide 16: This picture illustrates another aspect of the total minine situation

H] ned the
gite leaving this debris behind. When a situation such as this is discovered, the
miner has often left the area, or if he has not, is often physically or financially
unuable to clean up the mess,

Slide 17: One aspect that is particularly disturbing to Forest Service land
managers is the fact that much of the land damage that ocenrs serves no useful
purpose. A number of the previous slides have illustrated this. in the western
Montana sitnation pictured here, the miner has excavated a discovery pit, in com-
plinnee with the State laws, and in the process has completely danimed this small
stream. The pit is solely within the soil horizon and exposes no minerals. Thus.
it contributes nothing toward the development of our Nation’s minera! resources

TITLE 36—PARKS, FORESTS, AND MEMORIALS
Cuaprter IT—ForEsT SERVICE, DEPARTMENT OF AGRICULTURE
PART 261—LAND USES
Prospecting and Mineral Development Under the United States Mining Laws

Section 251.12, Part 251, Title 36 of the Code of Federal Regulations, is revised
to read as follows ;

8 251,12 Mining Regulations.

(@) Authority. Pursuant to the Act of June 4, 1807 (30 Stat. 35, 36: 16 U.8.C.
051, 478), persons entering National Forests for the purposes of prospecting, lo-
cating, and developing mineral resources must comply with the rules and regiu-
lations covering National Forests, Section 4 of the Act of July 23, 1955 (69 Stat.
3683 30 U.B.C. 612) provides that mining claims subject to the provisions of that
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Act are to used only for prospecting, mining, or proc essing operations and uses
reasonably incident thereto, and the rights Im-i--' such claims are subject to the
right of the United States to manage and dispose of the vegetative surface re
sources and to manage other surface resources thereof, The Muitiple L se-Sus-
tained Yield Act of June (74 Stat. 2156: 16 ..‘-.n‘. 28-0al ), aathori
and directs the Becretary of Agriculture to develop and ; ster the renewable
natural resources of the National Forests for outdoor recregation, range, timber,
watershed. and wildlife and fish purposes. Section 102 of the National Environ-
mental Policy Act of 1 ) 83 Stat. 50 : 4 w0, 44832) .:lllhnlln-\ <|.IJ.{1 directs
that to the fulles ¢ issible the ictes, regulations, a of the
United States shall be interpretec 1 ninistered in accordance with the poli-
¢ies of the Act, which include the requirement that envrion 1tal s iities and
values be given appropriate consideration in decision makir

(D) .".u;,r-..f. It is the purpose of these regulations to set forth the rules and
procedures through which use of the surface of national forest lands in connec-
tion with operations authorized by the United Stlates mining laws shall be con-
ducted so as to avoid or minimize adverse enviro ntal impacts and loss, dam-
age, or adverse effects on national forest resonrces.

(¢) Secope. These regulations provide for the profection and conservation of
environmental quality and the surface resources on national forest land under
the jurisdietion of the Secretary of Agriculfure which are subject to location
and entry under the United States mining laws of May 10, 1872, as amended :
Provided, however, That any area of national forest lands covered by a special
Act of Congress (16 U.8.0. 482a—482q) is subject to the provisions of this section
and the provisions of the special act, and in ease of conflict the provisions of the
special act shall apply. Operations under the United States mining laws in Na-
tional Forest Wilderness units of the National Wilderness Preservation System
are subject to the provisions of sections 251.83 and 251.84 of this Part.

(d) Definitions. The following definitions shaill apply to all regulations in this
section:

(1) The word “operations” means all functions, work, or activities in con-
nection with prospecting, exploration, development, mining, or processing of
wineral resources and uses reasonably incident thereto, including roads,
conducted on national forest lands whether on or off the claim.

(2) The word “operator” means a person conducting operations,

(3) The word “person’” means an individual, corporation, or other legal
entity,

(e) Use of Mining Claims, Vegetative Resources. (1) Al mining claims subject
to these regulations shall be used by claimants only for prospecting, explora-
tion, development, mining or processing operations nnd uses reasonably incident
thereto, Except for claims not subject to surface ma ement under the pro-
viglons of the Act of July 23, 1955 (69 Stat. 365: 3 . 612), other uses
of the surface or surface resources are subject to use or occupancy by the United
States, its licensees or permittees, so long as the use or occupancy does not en-
danger or materially interfere with the prospecting, explor 1T|,|~:|. development,
mining, or processing of the mineral resources ti on and uses reasonably
incident thereto. (2) All vegetative resources on mining clnims subject to these
regnlations shall be used only for prospecting, exploration, development, mining
or processing operations and uses reasonably incident thereto, and such resonrce
may be severed or removed only when necessary for construetion of buildings
or structures or for clearance for such operations and nses. Any severance or
removal of vegetative resources, exeept to provide clearance, ghall be conducted
in such manner as to avold or minimize adverse effects on national forest
resonrces and environmental and esthetic values, and any severance and removal
of timber, except to provide clearance, shall he in accordance with sonnd prin-
ciples of forest management,

(f) Plan of Operations—Requirements, (1) Any person, before condueti
prospecting, exploration, development, mining, or processing operations on n
tional forest lands requiring the use of vehicles or equipment other than non
powered hand tools, shall submit a proposeéd plan of operations to the Distriet
Ranger having jurisdiction over the land involved. Any person conducting pros-
pecting. exploration, development, mining, or processing operations on the
effective date of these regulations ghall within one ¥¢ from that date comply
with the provisions of this section, including the sul ion of a plan of opers
tions: Provided, That in no event shall the provisions of this section apply te
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(7) Plan of Operations—Approval, (1) An 1 d Forest Officer sh
1-.|-n-]|.l\ review the proposed plan of oper: |l|.u‘|~. and shall notify the operator, in
writing, within thirty (20) calendar days of the date the plan was submitted
approval or of any changes or additions to the proposed plan r-r operatio ns, or

s been determined that the provisions of section 102 2)(c) of i}
Envirommental Poliey Act apply. Where the provisions of seetion 102
no operations shall take place until there has been compliance with 8
slons. If such a no is not given within (30) ealendar days, ilan shall he
deemed to be approved and the person submitting the plan of aperations may pro-
ceed in accordance with the plan. A plan of operations n 1y bechanged by mutual
consent of the Forest Service and the operator at any time: (2) If development of
n of operations for an entire aperation is dependent upon nnknown factors
\"I|i- 1 cannot or will not' be determined exeept during the progress of the opera
tions, n partial plan m approved 'mu supplemented from tine to time, A plan
of operations eoveri -|r| ¥ a defined phase or stage of an entire operation may bwe
approved,

() Regutrements for Environmental Protection and National Faorest Resonrces
Conservation. All operations shall be condueted in accordance with the following
requirements ;

1. Air Quality. Operators shall comply with applicable Federal and State air
aquality standards, but in no event shall operations be condueted in soch a manner
as : » eause air pollution which can be avoided or minimized throueh such 1
ures as dust control, treatment of stack gases. and emission control deyie
--:s'.iju‘m-nl,

= Water Quality. Operators shall comply with applicable Fed
water quality standards, but in no event she 111 ope ons be condn

8 to eause water pollution from failings, impage, sedimen
& into receiving waters which ean be avoided or mini
measures as ponds, settling or cateh basins, or trestment facilities of snffic
capacity for the life of the planned operation.

“. Nolid Wastes, Operators shall comply with applicable Federal and State

lid waste ni;»;mw‘ standards, but in no event shall operations be conducte i in
such manner as to canse adverse effects of solid wi astes on alr and water qu HIT'
scenic beauty, and public health and safety which ean be avoided or minin i'll
throngh such measnres as careful design and location of tailings, spoil, and tr 1
II|?JI J

{. Seendie Valucs., Operators shall, to the greatest extent practieable, minimize
'hi‘ erse impacts of operations on scenic v alues of the surface of national |1|r‘x 3
lands through such measures as the des ign or loeations for roads and facili 4
vegetative gereening of operations, and use of materials and colors for pers ent
structures which blend with the landseape.

Streams and Lakes, IT operations in streams or lnkes ape to he undertaken,

SR d in sueh manner ; canse the minimuam
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8. Reclamation, Rehabilitution, Restoration, Except for roads within mining
claims, at the conclusion of operations on mining claims, operators shall take
measures to promptly stabilize, rehabilitate, and, when practicable, restore dis-
turbed areas. Such measures shall include, but not be Hmited to:

(1) Control of erosion and landslides,

(ii) Control of storm water runofl,

(iii) Isolation of toxie materials.

(iv) Reshaping of all disturbed areas to facilitate drainage and revegeta-

tion or other planned uses.

(v) Revegetation of disturbed areas,

{vi) Elimination of hazards to publie health and safety.

(vii) Restoration of fisheries and wildlife habitat in surface water bodies,

(i) Maintenance during Construction and Operations ; Public Safety. Through-
ot all construction and operation stages, the operator shall maintain his struc-
tures, equipment and facilities in 2 reasonably safe, neat, and workmanlike man-
ner. Hazardous sites or conditions shall be signed, fenced or otherwise identified
to protect other national forest users,

(§) Removal of Structures and Equipment. Upon completion of operations,
abandonment, loss, or relinquishment of mining claims, operators shall remove
within a reasgonable time all structures, machinery, equipment, tools, and mate-
ris and shall elean up the site of operations.

(k) Prevention and Control of Fire. The operator shall comply with all appli-
cable Federal and State fire laws and shall take all reasonable measures to pre-
vent and suppress fires on the area of operations, and require his employees,
contractors, and subcontractors to do likewise,

(1) Aeccess to Mining Claims. Any person holding a valid mining’ claim under
the United States mining laws shall be permitted access to such claim, but no
road or other means of aceess, inclnding landing areas for aireraft, shall be
econstrueted or improved on national forest land until he hag received anthoriza-
tior. in writing. Application for such aceess shall be filed with the District Ranger
and shall include a description of the type and standard of the proposed means of
access, and a plat of its proposed location. Authorization for such use shall pro-
vide the mode of aceess, route, location design standards, and other conditions
reasonably necessary to protect environmental value and national forest re-
sonrees. including vegetative sereening or other measures to proteet scenie val-
ues and measures to assure against erpsion or pollution.

(m) Performance Bonds. (1) To assure the faithful compliance with the regu-
lations of this section and the plan of operation as approved, amended or sup-
plemented, a performance bond shall be required unless waived by the Forest
Service, In determining the amount of the bond, consideration will be given to,
among other factorg, the character and nature of the restoration and reclamation
requirements and to the estimated costs thereof in the event that the operator
forfeits his performance bond. (2) The authorized Forest Officer ghall determine
whether the operation has been carried out and completed in accordance with
the approved plan of operations and related permit for access insofar as restor:
tion and reclamafion aspects are concerned before releasing the performance
bond.

Senator Moss. Thank vou for yvenr excellent statement. Thanks to
Mr. Worf for the excellent presentation accompanied by the slides
that were most revealing.,

You have indicated that in the management of this Stillwater
complex, vou have received excellent cooperation from the mining

companies there! Are these large mining companies or are there any

small miners involved m there?

Mr. Yoricra. Most of our cooperation. as T understand it. Senator
Moss, has been primarily from our large mining companies. I would
have to check with the local forest supervisors to see if there are other
individuals that participate in the effort.

Senator 35, I's the rehabilitation work sufficiently expensive that
a small mine operator might have difficulty meet ] 1
competitive?




Mr. Yoricm In many cases, T am sure that this is true. The small
miners that we have in our national forests are certain individuals t hat
are out prospecting with the type of equipment that they have avail-
able, and usually it is a kind of a short-term operation, and he is out
there improving on his claim. Many times, he can barely afford to
do this.

Senator Moss. One of the hard decisions that will have to be made on
a congressional level is how we can permit any prospector to go out
and seek to discover minerals and des élop them, and, at the same time,
be assured that he will be able and required to replace disturbances
or degradation of any kind that he might cause in his exploration or
produetion of minerals.

Would the possibility of requiring a bond be feasible. or would that
eliminate many who otherwise might want to go out and discover
minerals? .

Mr. Yuricw. Qur feeling is that anyone who has access to the type
of modern equipment that they have foday which is in use, such as
bulldozers and what not, whether he is a laree mining operator or a

small one, they can do damage to our environment or to our surface
resources. We are hopeful that any type of laws that are enacted would
require all miners to secure some type of permit so that we know of their
plans and also work with them in de veloping restoration plans to assure
that the area is put back in its proper order. How this may be done, I
am not quite sure—whether it would require a bond to vive us this
assurance—I don't know, but it would be one possibility, ves,

Senator Moss. You think the prospector, with his pick. has already
been pretty well eliminated by the competition of other available ma-
chinery and materials that are used in the discovery work now?

Mr. Yuricn. T think that is true. Most of our prospecting is done
with modern equipment. Of eourse, beeinnine with the jeep. with four-
wheel drive, that alone has eliminated the burro and the horse, as we
used to know them in the earlier days: therefore, he has other types of
equipment that are available for his use. There are small types that
are not really that expensive. There are small types of bulldozers that
people can afford. T think, in this type of exploration, that we have
gotten away from the pick and the shovel.

Senator Moss. Well, T was interested in that. T noticed that you
recommend that the 1872 law be amended extensively, and these are
some of the problems that are going to present themselves in Congress.
of conrse, as we consider the revision of the 1872 laws. We have the
constant shearing point between the economiecs and protecting the en-
vironment.

Thank you very much. Senator Metealf?

Senator Mercarr. Thank you, Mr, Chairman. Thank you for the
spendid presentation, Mr. Yurich and Mr. Worf.

Senator Moss. Thank you, gentlemen.

We will now hear from the Honorable George Darrow. represent-
ing District 9, which is Yellowstone County, in the Legislature of the
state of Montana. Mr. Ted Schwinden will follow him.

Mr. Darrow, we are glad to have you appear before us.
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STATEMENT OF HON. GEORGE DARROW, REPRESENTATIVE, MON-
TANA STATE HOUSE OF REPRESENTATIVES, DISTRICT 9, YEL-
LOWSTONE COUNTY

Representative Darrow. Senator Moss and members of the com-
mittee, I want to thank you for the interest which your committee has
evidenced in its concern for the environmental impact of mining op-
erations in the Western United States.

lispecially, I want to thank you for your concern with the ecologi-
cal problems created by recent mining operations in Montana’s Bear-
tooth Mountains. We appreciate your scheduling of this hearing in
Billings so that the people of this area could have an opportunity to
outline the extent of the disturbance and offer their recommendations.

Much of the testimony today will eoncern itself with documenting
the visible damage resulting from exploration work that has already
occurred. Further damage and greater disturbance of the fragile eco-
systems of the Beartooth area may be anticipated when large-scale
mining operations are initiated.

These accumulated and anticipated symptoms of environmental
abuse are ample evidence of the need for this public review of the
policies which permitted them to occur.

The real reason that this hearing was necessary is the century old
anachronism of the mining law of 1872. The abuses invited by this
obsolete law are the root cause of the environmental degradation with
which this hearing is concerned. As with many laws it contains the
unexamined assumptions of its era:

(1) It accepted the myth of inexhaustible resources. We now know
how rapidly these resources are dwindling.,

(2) It presumed a primitive frontier mining technology. We now
view this equipment, with its quaint “tinkertoy” scale, as historical
relies in musenms.

(3) It contained the common understanding of a “mine® as a portal
in the mountainside large enough to admit men and mules and the ore
cars that could be moved by animal muscle.

(4) It presumed that in the vast, empty wilderness which existed
in 1872 there were no undesirable side effects to be considered.

(5) It presumed as a national purpose that the public domain was
to be disposed of as rapidly as possible.

Any legislation concerned with regulating an economie activity un-
thinkingly presumes a given technology and the “mind-set” of its era.
As these change, the legislative concepts become obsolete. The general
mining laws will be a century old on May 10, 1972. There is little cause
for celebration as the centennial date of this archaie legislation orows
NEAT.

Mining, in decades past, used to be concerned with extracting high-
grade ore from veins. Now, having exhausted the limited supply of
high-grade minerals which occurred in veins, our industrial civiliza-
tion 1s busily engaged in consuming the corpus of low-grade ore
bodies. The very term mining in its common usage of the past was
the act of extracting ore from under the ground. With contemporary
open pit mining techniques, the renewable forest and plant life, even
the very soil itself, are not merely disturbed, they are destroyved. Re-
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classified as n\ul:un.m. [iu» living forest community becomes mere ly
an ]Ill[lHIIH in the waste-rock .lmn|.

The damage oceurs not only at the site of the open pit itself, but
spreads its consequences thronghout I]w Fn.-:li ecosystem to affect
streams, airsheds, and the plant and ani s of the area.

In the Beartooth-Stillwater area, we }m\vtl 1e circumstance of low-
Irac .1- onre :'[‘Em-:h ] In a .i!l'lllt 'lr“u "rdl[n- eny Hnllill'l nt. “11' :11;[ |h |
tion of advanced earthmoy i g technolog v to mining such low-grade
aore bodies riﬂlf[* in greater nvironment: qf destruetion than the tee Iy
IHI|1H'~ used in the past, not less.

\llﬂl'dl]l“ to data |1r|‘.:' 106l I". the Forest Servie , the ore |'rn]‘
of the "\I‘” wvater complex containg 0.4 percent
‘tJ[)}!"' Hat Lhe

||.1 kel and 0.35 percent
ore bodv 1s 9925 percent waste rock.
It means that a '. ~ mountain will be converted into a hole in the
ground and a new, manmade mountain of sterile rock will be created.
A total of 17,920 acres of minine claims have been staked. When
these claims are all mined, there will be created an open pit area
nearly twice the size of the present area of f
attendant development will, ¢
pact far beyond.
This area of mining activity

he city of Billings, The

course, extend its environmental ini-

uncates the headwaters of two lll:lfn:'
tributaries of the Yellowstone Ri er, rivers which largely determine
the water quality a ':'i':llj:’:- to the cities and agricultural users in the
valley below. This 0 of national park quality which still
enuty atter censyy »r:m.» of |1I"l |\ pastoral use.
Mining nl the "‘-mllv long "\HH" ater ( '!-m[}h\ will also interpose a
barrier « f blight between the public and the wilderne 158 bevond.

All r:" this massive ¢ I\'H'rl'rlil and environmental degradation is
oceurring because of a -c-nil.i y -old law which says in essence, “stalke
and take without regulation. ’ Mining under the 1872 law is a pre-

emptive use, superior in right to erazing, logeing, fishing, pienicking,
orany othe ; himan pur pose.

I'e l.‘l,'.\ I.r- l|1'~\'u:]||lrr Iy

The U.S . Fore st Servig Ce, "'IJ]'T“\‘fTi"] l!\ !fr" (lls.ml: Administra-
tion Act « F 1897 to D Iul|1l't" ite reculs '!;n]‘« for min !]11- activity on its
lands, |'~r1‘-| now, aft v lapse of 74 _u-:ump:-n;-u_-l,ngiu1[-1:~u_ These
regulations are nof yet "tv'hw i

Confronted by Federal neelicence in controlli ing mining use of the
public domain, the Montana State Legislature enacted earlier this
_.t'-_” two mining reclamation bills in an effort to ameliorate the damage
which will arise from future mining operations. Ii also passed the
Landowner i

r Notification Aet whiel; requires prospectors whose activ-
ities vill ds g

sturb the surface to give sdvance notification to the land-
owner or pub ]rv '-\'n'! -'|I|z:i‘.ei-:r'-1ru1' of their proposed operations and
obtai swmission b proceedine with their work
ative '-"-:' ts by Montana and other YWestern Statoes are
Ill‘-'l"~.~.".'ll\ lmited by the basie bias of the 1872 law, granting pre-
emptive .':.r-- ts on the public domain to locators of met: allie minerals.
There is a better way, long established, to administer mining use
of the public domain. Over half ;s cantury ago, the Congress enacted
he Mineral Leasing Act of 1920, covering coal, oil, gas, phosphate
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kk and other nonmetallic minerals. Under the provisions of the act,
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every lessee must comply with extensive lease requirements designed
to protect and restore the surface environment.

Regulations developed under this act require that an oil company,
for example, intending to drill a single 9-1neh test well on national
forest lands, must be in full compliance with extensive environmental
safeguards. In contrast, a mining company under the 1872 law can
obliterate the living resonrces of plants, trees and soil on these same
lands as a right obtained by preemptive claim.

To allow one category of resource use automatie preemptive rights
superior to all other resource uses is no longer in the public interest,
In a time of growing pressure upon all resources, whether mineral or
organie, the 1872 law has become an indefensible anachronism.

Not only does the 1872 law disregard all other resource values, it
fails to return any revenues for the minerals extracted from the land.
All other users of the public domain pay for the privilege of use.
Grazing fees, royalties, stumpage, special use permit fees and the
golden eagle passports purchased by recreational users contribute sub-
stantially to the Federal Treasury. The mining industry has a stand-
ing mvitation to “stake and take,”

The further continnation of this century-old policy is insupport-
able. The mineral policy inherent in the mining law of 1872 has be-
come absurdly irrational. The effect of this policy is to subsidize
the extraction of new metals. As lower and lower grade ore deposits
are mined, this is accomplished with increasing environmental dam-
age. The new metals are fabricated into produets to be used once and
then discarded on our overflowing junk heaps.

As all resources become more scarce and multiple use competition
requires more intensive resource management, we abdieate these re-
sponsibilities to continue the preemptive rights of one industry. Then
surprisingly, we find it “uneconomic” to recycle our metals.

The sears on the Beartooth Mountains are mute testimony to the
urgent need for repeal of the 1872 mining law. New legislation to
provide for the orderly easing of metallic mineral deposits on the
public domain should be given a high priority on the congressional
:l;_[t'lll];t.

Beyond this overdue legislation. there is demonstrable need for a
national resource policy which will provide some basis for evaluat-
ing the alternative uses of natural resource systems. Our grandchil-
dren may not be entirely enthusiastic about our unquestioned pre-
sumption that the mountains should be lower and the junk piles
higher.

Mr. Chairman and members of the committee, T thank you for your
attention. [ Applause.]

Senator Moss. Thank you. Well, T appreciate the enthusiasum of the
applause. However, it will not show in the record. So, we will just
all assume that all of these witnesses are giving their views on the
matter before us, and T must say that Congressman Darrow’s was cer-
tainly a great contribution.

Obviously, you have thought a great deal abont this and vou are
eoncerned about it in your distriet, and you know what the problem is.
However. T am sure you recognize that we must produce some metals
and we can’t close out the mining industry.
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When you said 99.25 percent waste. it seemed to me it had some im-
plication that maybe we just ought to forego mining any of those
areas up in that beautiful mountain complex area that we viewed.
Would you go that far and say that we shouldn’t recover those metals ?

Representative Darrow. 1 would say this, Senator Moss. I would
say that in the same way that the people of this country have set aside
national park areas, recognizing the outstanding scenic and recrea-
tional values of those areas, that there are areas in the United States
on the public lands where there may be other resources of greater
value than the metallic minerals under those lands, even if metallic
minerals are present. 1 think there ought to be an opportunity for the
benefit of the people, for the Congress. in some way, to evaluate the
alternate resource of values that are present. If we consider the en-
vironmental costs of extract ing minerals from lower and lower erades
of ore deposits, T think that they are not cheap. T think that mayhe
a major effort to recycle our minerals and our metals. in order to
minimize the need to invade high-grade environment, such as the
Stillwater area is, might deserve some very serious consideration.

Senator Moss, Well, you have hit a responsive chord for me there. I
haye two recycling bills now before the Senate. 1 agree that we need
to begin to reeyele most evervthing, It could be put back in its original
area, whether it be metals or paper or glass or organic matter, or
whatever else, It is simply a matter of developing the means of putting
it back in the eycle and using it over again. Even with maximum re-
cyeling, we do, of course, have to add some new motals. glass and paper
to the stream.

Now, I would take it that you would feel that the national beauty
and the values of recreation and seenic qualities are such in the Stili-
water area that you would prefer that not be mined at all and that we
seek metals elsewhere. Isthat what you feel ?

Representative Darrow. I don’t think I would want to make that
judgment at this point, but I would hope that there might be some
decisionmaking process established whereby the alternatives mieht
be considered and resources—in a broad sense, ineluding biological
resources, ecological resources, including resource quality, the qual-
ity of streams, the quality of airsheds—weighed and evaluated in com-
parison with the mineral values and in comparison with other alter-
natives sources of supply in other environments.

Senator Moss. In recommending the revision of the 1879 mining
law, you are, in effect, saying they ought to contain some of the pro-
visions that give a decisionmaking power the right to decide what
areas could be completely excluded from mining operations,

Representative Darrow. We have already done this in onr stipula-
tion that mining is not to take place in national parks. This is one
administrative device that. agiain, has been used for a hundred years.
I would sav that we ought to explore, perhaps, other eategories, other
kinds of public land status, besides national parks, where these factors
might be evalnated,

Senator Moss. Well, you are “right on” on the problem, and T am
just trying to find out where the happy solution is, 1 appreciate your
contribution,

Representative Darrow. You see, Senator, if I might add one other
comment, Yellowstone Park, for example, was set aside at a time when
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the Nation was inferested in geological freedoms, natural wonders
more =0 than natural beauty. Natural beauty a hundred years ago
could be taken for granted in this country. This is not the case now.
Were the people of the United States to reconsider, I would submit at
this point, the Beartooth Mountains, the Beartooth Plateau, the Still-
water Valley, that this area considered secenically, environmentally,
ecologically 1s of national park quality.

Senator Moss. I think it is. It is marvelous alpine country, it is just
beautiful. Of course, it does have a primitive area designation in part
of it. i’l'l'll:l[)'-’ that ought to be extended to wilderness Lh~.~i;_"[l:tiin|'l and
maybe it should be broader.

Well, it 1s very interesting, but becaunse so much of our hardrock
mining oceurs in beautiful areas. we are put in a tough dilemma.

Thank you. Senator Metcalf ?

Senator Mercarr. Thank you very much for a most eloquent state-
ment, Representative Darrow.

[ think the whole point today is that it is just not dollars and cents
as to how mueh it costs to extract the ore. It is how much it costs in loss
of intangibles, of public interest, of water quality, or recreational
areas, of all these other things that you pointed out, Back a hundred
years ago, we didn’t think very much about them.

IRepresentat ive Darrow. Well, all of these costs heretofore have not
been considered on a systematic basis. We have only looked at cost in
one realm. We have not looked at costs and benefits on an ecological
basis thronghout the whole complex of environmental systems. 1f we
were to make the effort, T am sure that these can be quantified and be
valued in dollars in the same way. We have not done this up to this
point. Our economics have only considered one small slice of the total
gystem,

Senntor Mercarr. It would seem to me that if we have strong re-
quirements for restoration and rehabilitation of these areas, which
would be added into the mining company’s cost, that is one way to get
them considered without having a “ezar” or someone in Washington
to say, “ You can mine this area here, but you can't mine this area,” if
we say they have to restore both areas. You have to give us the finan-
cial assurance that you can do that. Then we don’t have to worry about
who makes the decision.

What Senator Moss was concerned about is having to have the
Chief of the Forest Service or the Secretary of the Interior to make
the decision. It is the mining company that makes the assessment of
his costs for exploration or development of the mining property.

Representative Darrow. Yes, well, I think that would be very much
in order, of course. It goes without saying that the public would pay
the costs in increased prices for metal products.

Senator Mercarr. But if it is not competitive, they wouldn’t mind.

Representative Darrow. I would as soon pay those costs as to pay
increased taxes for public expense of restoration.

Senator Mercavr. So would 1.

Senator Moss. Isn’t the economy of Montana still pretty much tied
up in the metals industry? We always think of Montana as a great
mining State and assume that is one of the largest bases of the economy
here. That isso,1sn’t it ? .




Representative Darrow, Mining, as a portion of our economy, has
been dwindling. Our production of oil resources is roughly an equiva-
lent amount. Incidentally, it is accomplished with far less environ-
mental damage. We also have timber products and agrienlture,

Until such large-seale developments as mining in the Stillwater
area come into existence to change this, mining is a dwindling, dimin-
ishing aspect of Mont :atl-.t'r:m'nfmhl_\‘.

Senntor Moss, It isstill important but not presently eminent,

Representative Darrow. Yes, sir.

Senator Moss. Thank you very much, Representative Darrow. We
appreciate that very much,

We-will now hear from Ted Schwinden, land commissioner, State
of Montana, to be followed by Bill Hand.

STATEMENT OF TED SCHWINDEN, TLAND COMMISSIONER,
STATE OF MONTANA

Mr. Scawinpey. Senator Moss, membars of the subecommittee, my

name is Ted Schwinden and T am commissioner, department of State
lands. Under the jurisdiction of the State hoard of Jand eommissioners,
I am directly responsible for the managerent of more than 414 million
acres of State-owned land—Dheld in trust for the support of public
education. Since March 9. 1971, my department has also been charged
with the administration of lnves regulatinge and enforcing the reclama-
tion of mined lands in Montana.

Chapter 252, session laws of 1971, requires licenses op permits for
exploration and mining in Montana where such activities result in
the removal of 100 tons of material in a 24-hour period. Section 2 of
that act sets out foreefully the legislative ol jective.

“The purposes of this act are to provide: (i) that the usefulness,
productivity and seenie values of all lands and surface waters involved
in mining and mining exploration within the boundaries and lawful
jurisdiction of the State will receive the greatest reasonable degree
of protection and reclamation to beneficial use: (11) authority for co-
operation between private and governmental entities in carrying this
act into effect: (ii1) for the recognition of the recreational and es-
thetic values of land as a benefit to the State of Montana: and (iv)
priorities and values to the esthetics of our landscape, waters and
around cover. Although both the need for and practicability of recla-
mation will control the type and degree of reclamation in any specifie
instance, the basic objective will be to establish, on a continuing basis,
the vegetative cover, soil stability, water condition and safety condi-
tion appropriate to any proposed subsequent use of the area.”

One Turther excerpt from that law summarizes the legislative intent
and underscores the dilemma which faces Your committee, the Clon-
gress, and the Nation.

> legislature finds that Tand reclamation as nrovided by this aet will allow
ration for and mining of valuable minerals while adeguately providing

for snbsequent beneficial nse of the lands to be red Laimed,

1964, Governor Anderson initiated a thovoush evaluation of

& mining law and reclamation requirements on mined lands.
A select committee, and the Governor's Council on Natural Resources,
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held hearines and developed comprehensive recommendations for
lezislative consideration in 1971. We take pride in the assertion of
State leadership in mined land requirements and respectfully urge
vour consideration of action that will bring Federal reclamation stand
ards up to a level consistent with the needs and desires of the people
of Mantana,

TJust this week. the Fand Board set September 15, 1071 as the
promulzation date for rules and regulations to implement chapter
252 the “Hard Rock Mining Act.” At a public hearine on June 14,
affected indnstry and the interested public gave testimony on proposed
reclamation riles and reeulations, Particularly eratifying was the
relative lack of adverse eriticism. Thig pointed up in a most meaning
ful manner an increasing rapport between the mining industry and the
t":\iH!T:'ﬁ.H‘lH:Jl1.’1'“”]1-‘1-

A vear ago, Governor Anderson urged that Federal-State reclama
tion requirements be standardized not only within Montana but on a
reoional basis. In the 5 months that have elapsed since passage of
Montana's new reclamation acts, our Department has met frequently
with the Federal land managing agencies. A substantial portion of
the Montana regulations relating to exploration roads was extracted
from gnidelines developed by the Forest Serviee and the mining -
dustry for application to the Gallatin and Custer National Forests.
Some progress has also been made in the development of cooperative
enforcement of reclamation standards. T do wish to make it elear to
the committee, howevery that we interpret our respon ;ibility az defined
by the b undaries of our Siate. The State of Montana through the
department ef State lands cannot, and will not, ignore the application
of our recl tion law where the Federal agency lacks the capability,

., to enforee standards equal to our own,
wler the provisions of chapter 252, criteria ave established for
the 1=suance of a [wr‘.nil for mining ope wtions. Seetion 14 provides
that the permit may be deniéd if the “* * * preclamation plan does
not provide an aceeptable method for .'||'n'thL]:]i-Emu‘m of reclanmation
as requived by this act.” The respousibility for such decisions will n-
0y '!I:!is“‘,' be difficult.

Reclamation experience would greatly aid in evaluating future min-

gperations in the Stillwater. Kennecott's reclumation of the

‘s mill site near Cooke City, for exmunple, demonstrates hat
praper =oil and moisture conditions, reyegetation is possible at
elevations of 7.600 feet. Consideration of the ::e}i-r’i:.u-\' of reclamation
anv £ “development or mining sites in the Stillwater would be

sreatly facilitated if present surface disturbances arve successfully
oraded and reclaimed.
There will be no easy solution to the |;r':|Hi".|| of conflictine resoliree

ilosophies. This is as it should be, for hard decisions require
ustive analysis. As reclamation directar. L am deeply gratified that
eompiittee and the Congress are demonstrating renewed coneern

his areq. 'l ['l(‘i.lﬁfi_‘ our full "““}’w!';ifiml to the Congress and the

¢ agencies in developing and enforcing reclamation require-

that will safeguard the future of our State. A healthy mining
industry is vital to Montana and to the Nation at large. Montanans are




not prepared, however, to m‘f'(‘?t a generation of prosperity if the price
1s the permanent loss of irreplaceable resource values.

Thank you.

Senator Moss. Thank you very much, Mr. Schwinden, for that fine
statement and your deseription of the new requirements now in the
Montana State law, which you said you intended to enforce, even
where it might be somewhat in conflict with that of the Forest Service.

By that, I take it you mean that if the requirements are greater for
restoration than preservation, under the Montana law, that you are
going to see that it is ohserved even if the Forest Service reculation
doesn’t come up that high,

Mr. Scawinpen. That is right, or, Senator, if there are no appli-
cable Federal laws or regulations in an area. One case in point is Bent
Knife area, which is under the Bureau of Land Management, and, is,
at the present time, to the best of my understanding, almost totally
unmanageable by the responsible Federal agency.

Senator Moss. From that, I take it that you would much prefer that
we had a Federal law that was uniform and of sufficient stringency fo
obtain these gnals so that there would be uniformity not only between
State and Federal within Montana, but it would apply to all neigh-
boring States, as well,

Mr. Scawinpex. My answer to that would be “Yes” T say that be-
cause, No. 1, of the obyious desirability of securing adequate environ-
mental protection, and, second, the concern that was expressed in
Grovernor Anderson’s comments earlier, that disparity of reclamation
standards between the States has some very undesirable effects, in
terms of what could be reduction of reclamation requirements in order
to attract industry in to exploit the resources there.

Senator Moss, We are very conscious of that. Of course. we are
talking mostly about mining here, and minerals are where they are.
You can’t do much about changing that, but industries that utilize the
stream for getting rid of pollutants—if one State enforces the lasw
against that, while the other State lets them go—does have a com-
petitive advantage in attracting that industry to the State. It is this
general idea to which the Governor referred and to which you are
referring here,

Senator Metealf ?

Senator MercavLy, Thank you, Mr. Schwinden.

Senator Moss. We will now hear from Mr. Bill Hand of the South-
western Montana Mining Association and the Mining Association of
Montana.

Following him, there will be Mr. Hannifan, Frank Laird, Dr.
Charles S. Park, three witnesses who will appear together.

You may proceed, Mr. Hand.

STATEMENT OF BILL HAND, SOUTHWESTERN MONTANA MINING
ASSOCIATION AND MINING ASSOCIATION OF MONTANA

Mr. Hanp, Senator Moss, Senator Lee Metcalf, ladies and gentle-
men, the Southwestern Montana Mining Association represents the
grassroots of mining and numbers some 300 strong and we find it
mmdeed a privilege and a pleasure to address this most important
committee.




I am Bill Hand. a small mine operator located a short distance west
of Dillon, Mont., which lies in the southwest corner of our great State
of Montana. There we mine and sell a crude ore of gold, silver, and
lead to the American Smelting & Refining Co. in East Helena,
Mont. Fortunately, because these ores lie close to the surface of the
ground, they are void of sulphur dioxide materials.

We are probably yesterday’s counterpart to today’s “hippy” in that
we sufficiently are strongly willed to defy the conventional in all our
beliefs to pursue a showing that eaptures our faithful imagination and
to extend our time and money in the hopes of developing a profitable
mine.

This association began as a counter organization, loosely bound to-
gether by the ardent belief that we are the benefactors of rich mineral
endowments, that await research, development, and exploitation
and, that, by resourceful vigilance the protection of these certain re-
quitements, we,.and generations to come, ean enjoy production from
these vast mineral riches.

Like the grizzly bear we, in mining. are forced and squeezed from
our natural and limited habitat, withdrawal of primitive area dis-
courage and limit mineral pursuit.

Legislation saddles us with untimely requirements, further damp-
ening the enthusiasm of the pick and shovel prospector. From Wash-
ington comes the rumble to repeal the mining law of 1872, and, cer-
tainly today, we have heard enough about it. They want to replace it
with a leasing act or another hodge-podge of other unworkable and
disconcerting programs.

We are sure that those of you who are professional people would
not diligently pursue an investigation without prior assurance of com-
pensation, if our Government were to auction our efforts to the highest
bidder, you being among the bidders; nor, would an inventor be
motivated if the fruits of his endeavors were similarly auctioned. A
leasing arrangement and repeal of the mining law of 1872 would vir-
tually eliminate the prospector.

Again, like the grizzly bear, we, too, must fight, but in the form of
greatly increased numbers and participation. As the pressure mounts
so does the determination and efforts of our sympathizers. Our
strength in numbers is rising weekly.

We seek and support a resourceful and orderly exploration and
utilization of our Nation’s resources. Like shepherds of old, we repre-
sent a fine and dedicated flock, but occasionally, a lamb will stray, and
through the critical eye of hindsight, many times magnified in the
eyes of the public, an injudicious prospecting move is made; but, by
and large, like the elusive Indian, more and more the prospector is
brushing his past away behind him. He is tuarning less and less to the
bulldozer and more and more to his sample pick, his gold pan, his
knowledge, geochemistry, geophysics and his plain, old conscience.
Like Ponce de Leon sought a means of reaching the “fountain of
youth,” so, too, must the prospector be granted peaceful passage to
1is hunting ground.

While technology has led the search for minerals from both the
ground and the air and additional space, they occur on the crust of the
earth and that spot must be reached. The mining industry must share
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its agriculture, timber and reeveation to privilege of access to'the piib-
lie lands. as well as its responsibility for its conservation.

That this great American socieby can arrange its resonrees and men
to successfully traverse the space from earth to moon is a souree of
astonishment and real pride. Tt would seem to follow that with these
achievements, the prospector is a dream of the past. True, perhaps,
the prospector, with the burro, gold pan. the pick and the shovel are a
color from the past; but his modern counterpart adds to his store of
knowledge from his esteemed predecessor, and. more importantly,
assumes the extremely high risk. the cost of which no company, nor
probably our own Government, could bear. The prospectors, from the
pick and shovel on up. are a necessary link in the chain of mineral
and metal production. He is the mouse upon which the fox must feed
to sustain life,

Impossible? Yes, perhaps impossible. To go to the moon. to sit in
this building, to draw a glass of water. to travel. except by walking
or riding animals, and what of all these good things without the prod-
uct of this generation—the most basic of all raw materials?

Gentlemen of this committee, the mineral industry cannot produce
sufficient gold to remove the pressure from our dollar, nor can no
country or group of countries, nor should we, if we could. We can pro-
vide and encourage competitive domestic production of metals and
other products, whereby creating a more favorable trade position.
This is the only real medicine that can be administered for the basio
responsibility and the future seeurity of our great land.

This association reiterates its appreciation to this dist inguished com-
mittee and coneludes that waysare, and can be, implemented to explore
for minerals without undue ‘ecologic and environmental damage,

May T summarize briefly # Our youth organization eoined
“Mining is needed for everyone,” appropriately enough
“M-I-N-E."

Here T have tried to bring out the reasons why. First, it is vital to
our national security ; second, it is vital to the internal. economic woll-
being providing payroll ; thirdly, it is absolutely essential to provide,
and, more importantly, maintain an increase in the standard of living
which we now enjoy; fourth, to help maintain a favorable balance of
payments with our countries. Because our minerals are a one-erop
harvest, we must continually search for replicement, and, therefore,
exploration must be fostered, promoted, supported with access to and
apon publie Tands and private properities where mineral rights have
been retainéd by the Government.

All of this must bé provided within the framework of private enter-
prige causing initiative along the lines of the minirg law of 1872,

1 phrase,
nitialled

i
1

SOUTHWESTERN MONTANA MINING ASBOCIATION,

August 14, 1971,
Sendtor Frang T, Moss,

Chairman, Senate Interior Subcommitiee on M inerals, Materials and Fuels, Field
Hearings in Library Lecture Hall, Bastern Montana College, Billings, Mond.
Dear SENator: During the past Winter and Spring a group of solid “John Q.
Citizens" were deeply moved and prepared the following text dated April 25,

1971 at Dillon, Montana and presented it to Senator Metealf with 169 signatures
attached,

They have asked that it be entered in the proceedings of this hearing.
BiLn HAND, Delegate.




Dinvox, MoxNt., April 25, 1971.
Hon. LEE METCALF,
Senate Building,
Wushington, D.C.

SIR: We, the undersigned, are members of your constitueney, 'and do by eur
signatures express opposition to the provisions of 8.B. 921, as now submitted.

We are small miners and/or prospectors. Not one of the undersigned is on
relief or welfare or otherwise a «drag upon the economy of the state. We believe
the ecological movement has great merit but should not be adheéred to totally
it the expense of mineral development, which is vital to the continned devel-
opment of the nation: There is an area for compromise; a middleground can be
sought and reached,

We believe, according to the Information that we have been able to acquire,
Lthat S.B. 921 as it now stands will serve the purpose of.éliminating the small
miner. We find especially onerous the' provisions for exploration permits, lease
arrangements and performance bonds. We feel 14180 thap thepresent bill will draw
o fire from the corporate ginnts, It might well have been written by them.

Under existing law the locator of a claim must establish the fact that a bona
fide mineral vein has been exposed, The small miner must abide by this provision
by reason of economic circumstance, while all aboat him the industry giants
elaim: vast areas by indiscriminate bull-dozing of the land without regard to
vein exposure. The smallminer gets underground immediately. He must produce
or fail, Who is the real environmental criminal?

This petition represents our only medinm of expression. We do not have a ¢am-
pus bhackdrop for demonsthation nor an organization to provide a lobbyist,

We ask your consideration,

Senator Moss, Thank you, Mr. Hand.

You very elearly tell us that you don't think there should be any
amendment of the mining law of 1872; that 1t is adequate now to serve
the purposes of this countr Ve

To what extent is your organization and the other small miners-
and I take it vou are more or less representing the small miners—able
to restore the surface areas that vou mine?

M Haxp. Well: fivst of all, T think there has beena general awaken-
ing to the ecologic situation. I think less of it is being done now. In
our country this year, at least, I saw w here they didn’t use bulldozers.
I didn’t see any scars, and T do think it can be restored, I think it 1s our
respongibility to ¢lean up the place.

Senator Moss. Do von ming underground, mostly, or do you have
any open ent mininge?

Mr. HTaxn, We mine mainly nnderground. Senator.

Senator Moss. That does have some dumps. though, where vou have
to dump outside the mine. doesn’t 1t 7

Mr. Haxn, T don’t think von would want to use our property for
a park, no.

Senator Moss. T have never seen it: so, I don’t know. [Laughter.

[t may be a beautiful area. too. or it may be an area not considered
S0 .u.--{-nir-. Of course, we are well :ln.'qn:innwl with this down in Utah.

¢ have a lot of mines. too.

ln fact, in the Salt Lake Valley, we have the ereat open-cut Kenne-
cott Mine that you can see anywhere in the valley by looking to the
west.

I am a little concerned becanse there is such a strong feeling that we
oncht to have some kind of regulation or requirement, recagnizing
the ecological impact. You have made your statement, wholly, it seems
to me, on the economic penalty that might be inflicted npon the smaller
miners if we change the mining law of 1872. T agree with you that we
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have to continue to discover and to mine all of our hard metals. There
18 no question about that, in my mind, but I think we need to find some
middle ground some way to be sure we do that without inflicting dam-
age on the environment., Unless we have some change in the law, we
can’t do it very effectively.

Senator Metealf?

Senator MercaLr. Mr. Chairman, you are perfectly correct in that
Mr. Hand, probably more than anybody else in the State of Montana,
represents and is a spokesman for the small-mine operators of the
State and has been, and is, a very eloquent and articulate spokesman
for their interests for a number of years.

I would hate to have you leave the stand, Mr. Hand, with just the
impression that you feel that the mining law of 1872 is so sacrosanct
that we can’t amend it in any way. For example, in the presentation
by the Forest Service, there were slides that showed Im{ldnzor scars
which had no use for either the mining operator or the public interest,
or anything else. They were there just in order to take care of a $100-
a-year assessment or requirement that we used te have in the State of
Montana.

Now, don’t. you think that we could find some other way to pre-
serve the public interest and the public lands without making those
disturbances?

Mr. Haxp. I think you can. I think they are doing it. They are being
done,

Senator Mercavr. Yes: but don't you think that probably if we
changed the law so that you don’t have to have that $100-a-year assess-
ment, so that you don’t have to do $100-a-year work on every claim,
that would be helpful to you, as a small miner?

Mr. Haxp, Yes: yes, it would.

Senator Mercarr. That would be helpful to you; as a small miner.

Mr, Haxp. Yes.

Senator Mercavr. So, the mining law of
in that divection, shouldn’t it?

Mr. Haxp. Yes, there are amendments to the law that perhaps are
necessary, but the basic things, I think, shonld be left.

Senator Mercarr. The second thing is, as it was suggested yester
day, that perhaps we should give eredit for assessment work for re-
habilitation and reclamation. Even the directives of the mining law
could be amended in that !‘{"]u”'l._1’(:”11!'!'! I]-l“\ ¢

Mr, Haxp. Yes.

Senator Meroarr. That would be helpful to the small miner, too.

Mr. Haxp. Yes,

Senator Mercane. It has boen r‘l]gg‘vﬂlr-d that ]lt'.l'hup&-' instead of ;:'i\‘-
ing credit for restoring a physical disturbance, we give eredit for chem-
ical analysis or research—in that kind of an area, or something of that
sort. Now, as I understand it, you get credit for 2 years, but maybe it
should be a eredit for a longer period of time. That would be helpful to
the small miner and to the large mining company.

Mr. Haxp. Yes.

Senator MeTcarr. Now, you said that you felt that the mining opeva-
tors should share with the timber operators, recreation and agriculiure
in their access to the public lands, but we charge grazing fees to agri-

1872 should be amended
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culture. We require oil people to pay leases. We require timber to pay
stumpage, and we now require recreationists to pay fees for their access
to the public lands. It is only the mining industry, who is exploiting
natural resources, that doesn’t have to make some payment.

My, Haxp. Well, I don’t think the payment should be in the lease
form. I think that this is one of our big differences.

Senator Mercarr. Well, how would you suggest it be done?

Mr. Haxp. Well, maybe on a fee basis, on a day basis, if you wish to
assess them: but, I think these minerals that we are talking about are
something different than coal and oil, inasmuch as they are deeply hid-
den. They do not expose themselves easily. It takes a lot of effort and a
lot of gambling to bring those out.

Senator Mercarr. I know we are all impressed by your opinion and
your testimony, because, as I say, you are the spokesman for the small
miner,

Senator Moss has just suggested to me that I get your opinion on
what you would think about a royalty.

Mr. Haxp. The rank and file of our members are not in favor, of
course,

Senator Mercarr. Thank you very much.

Senator Moss. Thank you, Mr. Hand. We are glad to have your point
of view that you expressed representing many of the small miners and
mining operators of the State.

The gentlemen that I named before Mr. Hand came forward, Martin
Hannifan, Frank Laird, and Dr. Chas. S. Park, will come forward.
They will make o presentation on behalf of the Anaconda Co. Dr. Park
is a professor of mining at Stanford University.

STATEMENT OF MARTIN K. HANNIFAN, GENERAL MANAGER,
MONTANA OPERATIONS, ANACONDA, CO.

Mr. Haxxreax. Senator Moss, Senator Metealf. we do appreciate the
opportunity to appear before this subcommittee here today. With some
of the problems 1 have in Butte, I think T should be here to counsel
with you on how I ean get 6:500 strikers back on the joby in view of the
wage-price freeze,

Senator Moss. Well, we will sit and talk on that anether time.

Senator Mercarr, If you can help us on that, we'll be delighted.
[ Laughter. ]

My, Haxxtray. My name is Martin Hannifan. T am general manager
for the Montana operations of the Anaconda Co.

I have with me today Mr. Frank Laird, who is director of Ana-
conda’s environmental vl:g'-:llevl"!n;: nit']:::r'll;n'm. and Dr. Charles F.
Park, professor of geology and mineral engineering at Stanford Uni-
versity. He is the author of the book * Afliuence in Jeopardy,” and he
is a well-known consultant to industry and government.

Following my remarks, Frank Laird will discuss some of our envi-
ronmental vacuities in regard to our operations in the Stillwater
River area.

Dr. Park will be telling us something of the Nation’s present and
future needs for minerals and what we must do to fulfill these.

As background information I would like to tell the subcommittee
something of the history of the Stillwater area, what our interest
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there has been, what we have done so f:ll'7 \\'h.\' we have il!'h!_'['.l‘liﬁ‘(l as
we have and what we have found.

We assume that the subcommittee shares our convietion that the con-
tinuing development of the Nation’s mineral resources is one of the
basic foundation stones in the continuing development of the Nation’s
prosperity—that any debate centers not on whether our resources
shall be developed, but on how they shall be developed .

Indeed, this position has been set forth as national pelicy by the
Congress in the Mining and Minerals Poliey Act of 1970 which de-
clares that—

It is in the national interest to foster and encourage private enterprise ou
the development of economically sound and stable domestic mining, minerals,
metals and minerals to help assure =satisfaction of industrial security and envi-
ronmental needs, .

A publicly held corporation has many responsibilities. A primary
one is to make a profit. Otherwise the corporation and the jobs it ere-
ates will cease to exist. The corporat ion algo lias social !'t‘:--]-.nr'.--i ilities.
high among which is a concern for the environment. Not only is such
concern in the best interest of the eorporation. but also of the indi-
viduals who comprise it. We, too, bréathe the air, drink the water.
and seek recreation and scenic beauty. We also comply with the laws
of the jurisdictions within which we operate. We believe, however,
that techmology should not be stopped. and that if it were, chaos, not
Thoreau’s Walden Pond. would be the result. Tt is possible for us to
change priorities in our society, but no matter what priorities we
choose, we are going to require more and more metals. To meet this
requirement, there is one inescapable fact—mining must continue.

An an indieation of what the future will demand of the metals and
mining industries, Dr. Elburt F. Osbhorn, Director of the Burean of
Mines of the Department of Interior, stated on May 20 of this year:

In the yvear 2000, annnal copper demand is projected to more than triple the
demand of just two years ago. Projected world det 1d for copper between 1961
and the beginning of the 21st Century amonnts to 375 million tons of red metal.
Meeting this demand would require the discovery in the next 30 years of 300
new copper deposits, each of a size and grade now considered median. One de-
posit like this is now under development in Arizona. The ore averages less than
0.4 percent copper, so only the presence of molybdenum makes it commercially
attractive. Ask any geologist what he thinks of the chances for finding 10 new
copper deposits like that one every year from now on into the 21st Century,
and don’t be surprised when he laughs at yon. But that's the situation, and it
is much the same for other minerals we now congider conventional.

In view of Dr. Osborn's statement. the mining industry will find it
exceedingly diffienlt, if not impossible, to meet these future demands.
Lf overly burdensome restrictions are placed on our ability to search
for and develop new mineral sources, the chances of ever meeting these
needs are very remote. We are certain that the search and the develop-
ment can continue with all due consideration of environmental values.

I certainly conenr with the recycling |iI'ii|='i]-l!'. As a matter of fact.
something like 75 percent of all copper produets produced today are
done on a reeycling basis. '

The United States is now involved in making the decisions ahout
what we want in the way of environmental quality and how we shall
2o ahout achieving it. Dozens of points of view are heard.




Out of all the discussion and reporting and special pleading, some
distortion of the facts 1s bound to oceur, some |n‘\'1hnlng_\' is bound to
tll'\l‘litl{u

This has happened in the discussion of mining activities in the
Stillwater area. There has grown up an inference that the exploratory
activities are being conducted in a virgin paradise that has never felt
the touch of man. Nothing could be further from the truth.

With the help of some slides, I would like to take you quickly
through some of the history of the area.

Prospecting and development of the area started in territorial
times, The oldest mining claim that survives in the Stillwater area
is dated 1883, Others were located in 1885 and 1887,

Slide, please.

This raised map of the area will provide some orientation. Here
are the old Benbow Mines, Stillwater River, Mouat Mine property
and. to the far west. the Boulder River. The mines with important
elaims are desienated. Anaconda virtually holds claims in the red
coloring. Others shown are Amax in the yellow-colored area. Cyprus
in the green-colored area, and Johns-Manville in the orange-colored
ared.

What drew the early prospectors to the area was this rust-colored.
barren sulphide outerop in the Verdigris Creek area for thousands of
yedrs. It contains nickel-copper sulphide mineralization. Best remen-
bered of the early mining men are Mr. Mott and Mr, Pennymoe, who
worked for many yvears with claims which covered these important
mineral arveas. If is these elaims, many of them patented as a status
of private land that form the core and section of the land on which
Anaconda has its exploration,

Although nickel-copper mineralization was the initial attraction,
chromite-bearing rock also was found and claims were filed on it.
Exvloratory activity in the area has been continuous since the staking
of the early claims.

In 1942, the U.S. Government stepped into the picture when Hitler’s
submarvines closed off the flow of chrome supplies from overseas
SOUTICes,

Under Federal contract and Federal supervision, the Benbow and
Mountainview chrome mines were developed in the Stillwater River
area. Townsites were built to house more than 1,000 miners, Mills were
constructed and more than half of the roads that exist in the area
today were built to service the chrome operations and to conduct
further explorations.

This picture shows the old Benbow Mine during 1960 when it was
active. This mining installation and townsite on the Mouat property
was built high on the western slope of the mountain and rises above
the Stillwater River. This isa 1960 photograph. This 1960 photograph
shows the mill and townsite constructed to mine low-level ore from
the igh Level Mine on the Mounat property.

The Government chrome mines were closed at the beginning of 1944
after the shipping lanes were reopened and higher grade chrome ore
from overseas once again became available.

As a point of interest, I was informed this morning that Africa has
refused to ship any further chrome to the United States, as of this
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During the same period in the 1950%s and into the 1960°s, Tnited
States Steel Corp. conducted extensive prospecting operations on
Chrome Mountain, Iron Mountain, and built the roads which today
form the main access to the eentral part of the complex. These roads
are used today by the Forest Service. campers, and hunters, as well as
by exploration parties,

I understand yon gentlemen landed your airplane in the avea of
Iron Mountain vesterday. [tisa beautiful area.

When chrome n ining 1¢ to an end in the early 1960°s, the Goy
ernment abandoned the ¢ perations, Many of the houses at the tawn-
sites were sold and moved away, but most of the mine buildines—the
mill, offices, and structures nsed to house conveyor equipment—still
stand, in deteriorating condition, waifine for the snow and weather
to completely destruct them. In addif ion, the chrome operation left an
extensive tailings pond on the east bank of the Stillwater which creates
problems when the wind blows fine particles throueh th valley.

Now I would like to show the subcommittee a brief film of some of
the older structures that exist in_the area. Iere we see the buildings

structed around the turn of the century.
ress we will have to do without the film.
s \naconda Co.'s involvement in the are: egan in 1937 when 11
ere I‘IJII|!-i"1"|i 1 the Vi ‘*“.‘_‘f'i*’ (e k-(rossan area. Re
1t time indicated a mineralized hodv of tao low a orade to
he --:-!.-:J;u-l'-'i:'”_\' attractive. The com v came in acain durine the
World War 11 period of chrome mining as a contractor at the request
of the TS, Government.

This, is not an actiy ity we wonld have undertaken on our own. sinee
the erade of i‘]lf'fJIrIl' ore is such as to make commercial Slceess
impossible,

\naconda’s interest in the copper-nickel sulphide mineralization
was revived in the fall of 1966 when more favorable metal prices and

the existence of new minine fy chniques made a reassessment adh sable.
Our geologists knew a large area o nneralization existed and, al
though their an lysis of the geology of the general area indicated the
metal content was low. they felt a careful exploration program could
reveal locations of higher grade. We had to know more and only by
an extensive exploration program, the first step in creating a mining
enture, could this knowledge be secured.

Platinum is of great interest to ecologists, because it has been found
to be the catalyst that has been proven to be advantageons in the de-
struction of automobile exhanst. and, to our knowledwe. Stillwater is

the only real potential platinum sotirce in the United States.




I'f areas of higher grade material of sufficient magnitude could be
found. then. with a thorough understanding of the geology and de-
velopmment of the metallurgical techniques to extract the copper and
nickel from the ore, a mining venture would be feasible.

\ first step in a project such as the one on the Stillwater is to be in
assembling !]'l" claims necessary to conduet exploration. This was
started in 1966 with the acquisition of old patented and unpatented
Jaims that would eventually encampass most of a 29 by 4 mile strip
running east from the Boulder River acress the Stillwater and into
the Benbow Mine area. Anaconda presently has elaims in 23 miles of
that area.

With this underway, geologic mapping and geochemical soil sam-
pling of the area begins, This is accomplished on foot or on existing
roads and 1s not a nmu;:tl\ activity., Investigation of surface roc I\a
and chemical analysis of soil samples develop the first set- of c¢lues
about what lies below thhe surface and help determine where more
intensive investigation must be made.

To gather more information on specified areas, geophysical equip-
ment 18 brought into use. This is a truck-mounted equipment that di-
rects electrical impulses through the rocks and proy ides information
about the size and extent of the formations below. To use this equip-
ment, we frequently must build rudimentary roads.

To confirm and expand on the information gathered by mapping,
ageochemical and geophysical techniqgnes, drilling to obtain core sam-
ples is the next indicated step. This operation involves heavy equip-
ment and the building of the type of roads necessary to gain aceess fo
the drili sites.

There usually is & pause after this operation to provide time for a
complete analysis of amples. IT the data from the samples indieates
a continuance of the project, the next phase is to drive exploratory
tunnels to discover morve about the ~|||-i of the ore Iltlll\ the varia-
tions within it, and to provide large enough samples to develop the
metallurgy necessary to extract the metals.

All of these steps have been involved in our work on'the Stillwater.
All are necessiry if we are to gather enough information to make that
ultimate deeision about investing an estimated $100 million to-open
a mine. To date, we have invested mere than'$4 million, including
land acquisition, to gather information.

As a result of this program we have located a substantial mineral
reserve, inoexeess of 150 million tons, containing values. thay will
averaoee 0.25 pereent each i both nickel and copper.

Suflicient ore has been mined to provide materinl for & detailed
wtallurgical investigation and the exploratory activities on the Still-
ater have been reduced to the required assessment work.

We know there are tremendous technical obstacles to be overcome
in_our metallurgical investigation, and, to date, the results lave not
been too encouraging, I]mu-u 1, this investigation continnes and we're
convineed that w nil the eventual |ll'\v|u|;m('m of the necessary tech-
nology these rveserves must be mined to meet the long-range needs
of our Nation. : .

In eondueting om* operations on the Stillwater, we used all the
modern methods that are available to mining explorations. Our work




has involved roadbuilding, clearine for. drill sites, some trenching
and the construetion of two tunnels.

This 1s an acrial photograph taken in 1954. It shows a part of the
29 miles of road built by the Mouat Mining Co. and the U.S. Goy
ernment during the two mining periods T mentioned earlier. These
roads were used to service the chrome mines. to reach drill sites and
for water systems and other uses. All of these roads. except for the
main road to the chrome mine. which 15 a full two-way road of per-
manent. design, are bulldozer roads. many of which are extremely
steap and have shown evidence of erosion.

This is an aerial view. also taken in 1954, showing existing roads
]UII-_-' vefore we eame i.iil-hlill';ll'i':l in 1966,

Flere 1s an aerial view of the entire area taken in 1969 which.shows
additional roads built.

Since 1966, Anaconda has built 23.47 miles of roads to reach dyill
sites and study areas. Some older roads were rerouted to eliminate
l:!.' -l.'.‘j: I;_j]':l!ll'.‘-, (F}] ":i“iill.l.l' 1';"&:hiul| ;|I|ll il-'i'lll;l ACCess I'.\ lJ"ii\.\
GO e,

\naconda has been investigating claims over a 29 by 4 mile strip.

‘\[.‘:I;_\ are patented clains, which have the same status as private

land. A rather amazing statement lins been made that mining in this
area would produce an open pit 30 miles long and 4 miles wide. IF
mining were to commence, a small open pit eperation might be con
templated, but the downward tilt of the mineral bearing strata would
make undercreund ‘.‘]N'I':l”lll!.“ H] I|l‘l'l'r~.~ill\' for the bulk of the work
I might also point out that in 100 years of mining in the Butte area.
our entire operation, includinge th Berkeley Pit and the waste areas.
has been confined to less than 3 square miles of land.

During our exploration work in the Stillwater area. as is onr regular
corporate policy, we have conformed with all regulations and laws
affecting this type of operation. Indeed. we have gone beyond the ap-
plicable regulations in several instances, From the ontsef in 1967, we
have been in contact with the U.S. Forest Service and have worked in
cooperation with that agency.

We have created no more disruption than we felt was absolutely
necessary to gain the information required. Tn doine discovery work
required by the State law in order to hold mining claims, we have nsed
techniques we have developed to minimize environmental impact. Two
examples are the dropping of exploration teams into remote areas by
helicopter, and using dynamite to move the 150 cubic feet of earth that
the State required as evidence of discovery. A technique such as this
eliminates the need to build roads and move heavy equipment to ex-
ploration sites at the outset. The results are barely noticeable.

Another point that should be emphasized is the fact that the area
under investigation constitutes only a minute fraction of & mountain
complex that stretches to the north, west and south for hundreds of
miles.

It is our firm belief that, when and if a decision is made to conduct,
a mining operation in the Stillwater region, such a mine could be made
compatible with all of the other activities that would be natural and
desirable in such an area. This would include recreation and resort
facilities, the maintenance of wilderness areas nearby and whatever
commercial endeavors might be conducted in the area,
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The environmental impact of our exploration work is the direct con-
cern of every person involved in these activities, and supervisors in
the field are 1ssned a set of written guidelines. Overall responsibility is
centered in our environmental engineering department which has quali-
fied scientific speeialists in air and water quality, solid waste handling,
scientific monitoring and reclamation of timber and mine lands.

Now, I would like to introduce Mr. Frank Laird, who is director
of Anaconda’s Environmental Engineering Department on a national
geale,

STATEMENT OF FRANK LAIRD, DIRECTOR OF ENVIRONMENTAL
ENGINEERING, ANACONDA CO.

Mr. Lairp, Senator Moss, Senator Metcalf, in a project such as ours
in the exploration program in the Stillwater region, the two prime
areas of environmental concern are surface disruption and water
quality.

First, let’s relate to the question of water quality. The Stillwater is
a recognized trout stream and a beautiful scenic river. It is certainly
natural for people to become concerned about what effect an explora-
tory or mining operation might have on its quality. We also share that
conecern.

But we have been faced in the past year with some misunderstand-
ings about what our operations might do to the river. One of these is
that all mining operations result in rivers becoming red and dead.
Others have had to do with siltation from Verdigris Creek as it empties
into the river after passing over the naturally exposed GGossan forma-
tion on the western slope above the Stillwater. Regardless of what any
industry might wish to do, the water laws of the State of Montana
prohibit any company from ereating a red and dead river. The pres-
ent laws specify that water quality cannot be reduced to less than its
natural state.

This law has been called weak by some, but T believe that there can
be no tongher law than one that stipulates no degradation of water
quality. The Anaconda Co. and all others must conduct their opera-
tions in accordance with this law.

To insure that we had a complete knowledge of the water ¢uality
in the Stillwater area, we began a water quality sampling program
in the early spring of 1968. In the ensuing years, we have taken numer-
ous samples at 86 points along the Stillwater and in its tributaries.

The colors on this map indicate the established water sampling
points. Our sampling locations are noted by the red dots and the 17.8.
Forest Service by blue dots. There are numerous groups defining
water quality and /or quantity in the area.

Included among them are the following agencies: The 17.S. Forest
Service, the .8, Geological Service, Montana State Board of Health,
Montana State Fish and Game Department and the Soil Conservation
Service, Discoveries by Anaconda extends from Rocky Creek, on the
extreme east, to the Boulder River on the extreme west, a lateral
distance of approximately 23 miles. Sampling is done both upstream
and downstream of our exploration area in both the Stillwater, West
Fork of the Stillwater, and the Boulder River, as well as the important
tributaries of these respective drainages.
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Our studies have focused on three primary categories: (1) A surface
water quality study and underground water study to determine the
flow, quantity and quality; (2) hydrological studies of the maximum
vield, frequency of maximum runoff and drainage area runoff char-
acteristics: and (3) a study of the fauna on stream bottoms that pro-
vide fish food.

We have worked in cooperation with the U.S. Forest Service in
planning these studies, and we have entered into agreement with two
other companies, Johns-Manville and Cyprus, to conduet studies for
them. The studies have been conducted by our own people and by ont-
side consultants.

To date our analyses have shown no changes in the quality of the
water that are not natural and seasonal. Whatever happens in the
future in regard to mining, it will be onr charge to see to it that no
manmade changes do occur in the Stillwater. There is available the
imowledge and technological skills necossa ry to insure that the quality
of the Stillwater will be maintained no matter what kind of operation
goes in there in the future.

On Verdigris Creek we have sometimes heen held responsible for
what nature does every year during the heavy spring rains: The creek
runs very,steeply across this naturally oceurring outerop: of the
Gossan formation. During a heavy flow the stream does entrain a
large amount of sediment that is transported to'the Stillwater River,
This has been occurring since the Gossan formation was uncovered
after the last ice age, and will continue until there is some further
major change in the topography.

During one period early this year our operations may have added
rainstorm in

to the natural turbidity of this stream. After heavy
June, our project geologist reported a flow of red water below Ver-

digris Creek and we immediately dispatched a team of water special-
ists to investigate. They reported that. during the heavy flow, the
stream apparently left its channel and traveled down a roadway for
approximately 200 feet before retuining to the naturalichannel.

As a result, of this report, we changed the road erade, removed a
plugged culvert'in the creek, and ‘diverted the water to.its natural
channel. .

In summation in regard to water quality, the Stillwater River main-
tains its trout stream character and our tests show that it has nof
been degraded by our exploration. If in the future a decision is made
to begin mining in this area, we have full confidence in our ability to
design and install the type of facilities that will guarantee that the
Stillwater will be maintained as it is.

The other important area of environmental impact that must be
considered in exploration and mining is surface disruption. It is some-
thing of a truism that you cannot hunt for or extract minerals with-
out opening the earth. The questions here involve finding the means
to rehabilitate those areas that no longer are of any use to the opera-
tion, and devising means to minimize the impact of exploration and
mining operations on the surrounding countryside. @

The State of Montana recently passed a law dealing with rehabili-
tation. The administrative structure and regulations needed to imple-
ment the law are currently being worked out by the appropriate State
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officials. Basically this law calls for a mining company to apply for
a State permit to conduct operations. Obtaining the permit will in-
volve filing a rehabilitation plan in advance of operations, and post-
ing a bond to insure that the work is done at the conclusion of the
project.

Federal mining law sefs forth the basic steps and requirements to
obtain a mining claim. Montana mining law supplements the Federal
laws, and both must be complied with in order to hold a mining claim
on the Federal lands. :

Basically, the Federal law simply requires that a discovery of valu-
able minerals be made and that thereafter at least 8100 worth of
labor and improvements be made yearly on each claim. This is re-
ferred to as “annual assessment work.”

Mantana law, in addition, required us to excavate at least 150 cubic
feet of earth on each claim nas evidence of the discovery, in effect a
good-faith requirement that the claimant is serious abotit the develop-
ment of his claim. This discovery excavation requirement was removed
from Montana'law just this year, and we wholeheartedly supported
this change.,

Federal law, however, still requires usto perform our anfiual ass
ment work. This also is founded on the good-faith principle that a
miner must diligently pursue work upon his'claim if he is to retain
it, and also in aceordance with the expressed intent of the Congress
that the development of minerdls is necessary and good for the Nation.

In previous ;\'1“.13'-; we were allowed to do this assessment work in
one location for a contiguous block 'of elaims; with no limitation on
the number of such claims in the block. Unfortunately, Montana has
just passed another law that requires this annual work to be done
on cach block of 10 claims. THIS law is going to require more dis-
ruption and the need for more rehabilitation. This law appears to be
something of & contradiction’'in a time when environmental concern
calls for fewer rather than more disruptive practices.

The Forest Sarvice i nnothor e that is developing regul:

other activities on unpatented

Service!thas jurisdietion. The

e has nojurisdiction over the private lands held as pat-

. However: we' recognize ourresponsibility to maintain

i a manner compatible with ‘the surrounding avea.

y some of the present and futuré: regulations that affect

rafory and mining operations. When the Montana law on reha-

bilitation goes into effect this fall, all mining companies conducting

operations in the State will’ have to comply for their activities
thereafter,

But up until thispoint there have been few guidesavailable and few
reanlations to be met. T stress this becaunse I think it is important to
realize that all the steps that Anaconda has taken, has underway
and planned are woluntary measures being done out of concern for
the environment.

At the ountset of the exploratory aetivities in the Stillwater area,
Anaconda’s project geologists visited the U.S. Forest Service office
in Red Lodge, Mont., to describe their plans to the Forest Service
officials.
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Since then, cooperation has been on a mare or less continuous hasis.
The Forest Service has been involved in planning the water quality
sampling program, and last year and this vear there have been nu-
merous disenssions of proper rehabilitation measures for the areg, A
commitment was made in February to rehabilitate the land.

An agreed upon plan. was finalized in July and work already is
underway on erosion control work and preparation for revegetation
of disturbed areas.

Water erosion control barvriers have been completed on many of the
roads in the Nye Basin-Benbow area. Exploration frenches are being
filload from Little Rocky Creek northwest toward Nye Basin, All of
this work will be completed toward the end of September, and seeding
will be done this fall.

The seeding program will start approximately September 15 1n the
high country and work toward the lower elevations. This is worlk that
must be done in the fall fo insure a good seed catch,

We recognize the ecological fragility of Alpine and high elevation
areas. At the elevation of our operations we have observed that nature
unaided has revegetated areas disturbed by man—although admittedly
it tankes a long time.

Some of the older areas dating from work in the 1940’s and 1950’s
are being covered with vegetation indigenous to the area. At the old
town site at Mouat Chrome Mine, for example, natural grasses and
plants have spread to give the site the appearance of a meadow, and
lodgepole pine has reseeded naturally in some the old roadways.

When this sort of revegetation takes place naturally in areas Ana-
conda is exploring, we are confident that we can get quicker and more
impressive results with the aid of scientifie soil preparation, seed, and
fertilizer.

There are approximately 175 acres in the Stillwater complex that
will be seeded with grass. This acreage is comprised chiefly of roads,
trenches, drill sites, and mine portals. The grasses that will be seeded
were ordered as recommended by the 17.S, Forest Service. They are
comprised of various mixtures of domesticated species compatible with
the major eco-types existing in the area. The seeding will be accom-
plished by harrowing the soil surface, broadeasting seed, and covering
the seed with a top mantle,

In-addition, we will go a step further and encourage the establish-
ment of trees by using locally available Lodgepole seed and Douglas
fir trees grown from local seed.

Another extra measure of rehabilitation that we are planning in-
volves the abandoned tailings pond that was left by the Government
after the last chrome mining episode. It should be remembered that
Anaconda did not create the pond and has no responsibility for its
enhancement.

Nonetheless, our forest rehabilitation specialists have been conduct-
ing research on the possibilities of growing plants on the pond and
have developed the means to do so.

Several methods of stabilizing these ponds are under consideration.
One such method is hydroseeding which incorporates a soil stabilizer,
mulch, and fertilizer with the seed being planted at a time that most
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ter erosion of the dried tailings will be neglible.

(At this point Mr, Hannifan reads from prepared text.)

The measures deseribed should be completed this fall.

We have gone far beyond any regnlatory requirements in initiating
and carrying through this program.

It is our understanding that this subcommittee’s interest goes be-
vond what is happening on the Stillwater and in Montana to encom-
pass the national environmental aspects of mining and exploration.

This subject gets a great deal of attention at Anaconda also. Earlier
in this statement, reference was made to Anaconda’s policy guidelines
on the proper steps to be taken in protecting the environment while
conducting exploratory projects.

These gnidelines are printed in leaflet form and distributed to all of
our field crews, their supervisors, and others involved in exploration.
They also apply to any contractors working for Anaconda on explora-
tion projects.

Copies of the gnidelines are attached.

We make it known that these guidelines are a matter of top level
company policy and are to be followed to the letter in any activities
that we conduct or contract for.

The basic principles we are asking our people to live by are sum-
med up under the three R’s:

Respect. the environment you work in: it’s the only one you have.

Restrain from unnecessarily disturbing nature’s balance.

Restore the natural setting of areas where you have worked.

By following these basic guidelines in a reasonable fashion in both
mining and exploration, it 1s our firm belief that the development of
our valuable and necessary mineral resources can continue in a man-
ner that is compatible with all other appropriate uses of our national
forest lands * * * and in a manner that causes the minimum possible
impact on the environment.

This concludes our statement. Dr. Park will provide additional
backeround on the Nation's resources and future mineral needs. Al-
though we have asked Dr. Park to appear here, he is appearing as an
independent professional and will be expressing his own views.

(The guideline referrved to follows:)

encourages growth. When the project is completed, blowing and wa-

ENVIBONMENTAL AWARENESS IN MINERAL EXPLOBATION

The Anaconda Company as a developer of nataril resources continues on a
company-wide scale to increase its efforts to maintain environmential guality.
As members of Anaconda’s Geology Department we indirectly participate in all
of our companies contral programs but we also have individual responsibilities
for the preservation of the natural environment. These individual efforts re-
quire a minimum of time and expense in contrast to the extensive anti-pollntion
programs sponsored by the mining industry.,

The disciplined use of our resources presents the opportunity o preserve oar
environment to future generations. We are in accord with Federal ind state
regnlations providing for multiple use of public lands and will make all reason-
able efforts to insure that our operations cause as little disruption as possible.

There are three basic R's which we should all consider in environmental proce-
dures during exploration programs :

Respect the environment you work in; it's the only one you have,

Restrain from nnnecessarily disturbing nature’s balance.




re the patural setting of 18 where vou have worked
ollowing practices are considered standard procedures
exploration peronnel :
FIELD RECONNAISSANCE

gate the land status and ownership of an area and oltain peri
from owners of private property before entering.
udy and follow regulations governir to state or federally «

tralled land.
In the event of con ¢
and/or Legal Department of Anaconda for consultiation

w5 of Hvestock and observe

s land ownership or rights, contact the Land

<. Respect fences and gates to minimize disturba

signs posted by land owners
4. Avold unnecessary d ‘bance of vegetation and

Keep vehicles o ablished roads wherever po

Do not burn or bury trash. Place it and other refuse in appropriate récep-
28, Attempt to ean area cleaner than when you arrived.
! e familiar with all state hunting and fishing laws and obtain per
from property owners before hunting or fishing on private property,
6, Carry fire fighting equipment sneh as shovels, picks, extingnishers, in' «l
vehicles,
Be certain campfires are out before leaving an area,

*HOPERTY ACQUISITION
L. Investigite the statns of both surface and minernl rights before toking
to acquire an area.
. the 1 latie and mining law
i dures for the p
ehts have been

résidents during the course

‘ver possible utitize drill' holes to satisfy 1
',.'[1- or cuts,
and cits are necessary, limit excavations to a nimnn iz

SICAL AXND GEOCHEMICAL SURVEYS
1. Avaid unnecessary hrus and blazi ofitrees in'the conrse of laying
out lines
2. Remove all wire, flugeing,
pletion of the su rvey.
g id cor inption of & and water in the wse of chémicals and of other

akes, and other extraneons material upon com

ry to aceomplishh your function.
DRILLING PROGRAMS

niliar with regulations regarding road and drill site cons
ning such work, Consult with the appropriate governmental ager
the U.8. Forest Serviee or 1.8, Burean of Land Management. re]
sion and procedure in the required construetion,
Eneoura government representatives-in-ch
work in the field prior to commencement and maintain communi
ing the program.
Aftempt to resolye differences before initiating the program.

2. Emphs e to all contractors involved in the exploration program that they
represent Anaconda while under contract and must abide by onr énvironmentsal
control regulations,

3. Keep noise pollution produced in road construction and drilling to a minimum
by requiring appropriate mufflers on contractor's equipment.

4. Choose the location of drill sites whenever possible so that access and site

will result in & minimum disturbance of the surface and be generally incon-

spicuons,
Minimize approved road penetration to support water shed management

programs supervised by federal and state agencies,




feasible to reduce the need for elaborate access roads.
6. Obtain permission of the owner before using water from or cutting vegeta-
lion on private land.

COMPLETION OR ABANDONMENT OF DRILLING PROGRAMS

1. Oap drill holes and seed drill sites areas with vegetation indigenous to the
areq.

2, Remove all trash and other foréign material from the drill site premises,
Do not burn or bury trash

3. When feasible, fill in location pits, cuts, and drill sumps and seed the dis-
turbed surface with appropriate vegetation.

4. Inspect gates and fences used for access to ascertain that mo significant
damage exists.

5. If an area acquired by the location of claims is abandoned, remove physical
evidence of location,

These procedures shonld be generally followed in all exploration projects.
Fach project Is unigue in some respect, and consequently we must adapt ae-
cordingly. When a serious problem regarding environmental controls arises,
contact onr Department of Environmental Engineering in Butte, Montana.

Mr. Haxxtrax. I would now like to introduce Dr. ' Park: Dr. Park is
professor of geology and mineral engineering at Stanford University,
and a well-know consultant to ntnstry a :1': trovernnient. He l‘- Ehe
author of the book * Affluence in Jeopardy,”

Senator Moss, Dr. Park, we will be glad to hear from you, sir. You
may pr n‘[‘t"'l-

STATEMENT OF DR..CHARLES S/ 'PARK. PROFESSOR OF MINING,
STANTORD UNIVERSITY

al hias beott said i recent 'vears concerning the

mpiion of all minevals, both on 2 national and
i international seale, For example, the world consumption of copper
in 1965 was 6:121.000 1 esent the annual consumption
is ¢lose to T million tons. This inérease. in'a period 5 vears. is based
upon two Factors:' (1) .\ cont ."l"'r.‘.'r.'_f E.""}""'l‘h'i' :11 wor [ Tall}]'-“-lr;!!-ifili. LIT'!?E
(2) An arnual’in¢rease in per capita ¢onsnmption as standards of liv-
ing improve. Unless either or both of these factors change radically,
and evidence doos not licate such a change. the curves of consump-
tion will continmie to increase rapidly.

'he only way in’ which densely populated nations can attain pros-
perity and an aceeptable standard of living 18 through the establish-
ment of industry, and developing nations are striving mightily to in-
dustrialize. In ordet to do this, both abundant and cheap minerals and
energy must be made available from the ‘world’s already hard pressed
sources of supply. Withont these commodities, the economies of any
nation will revert to a subsistence form of agriculture, Y
at all.

Peoples throughont the world want the modern conveniences of

if it survives

civilization. They want antomobiles, refrigerators, freezers, washing
machines, televisions, radios, and telephones, In short, they want all
the things that we have come to regard as necessities for modern civil-
ized living. These items all require minerals—as national development
proceeds and industrialization inereases, so does the demand for the
minerals grow rapidly. Japan, for example, is now using many times
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the materials she needed prior to. World War I1. and their covernment
recently announced that they expeet to double their consumption of
copper within the next few years. Japan now has an enviable raw ma-
terials position, a position that her sovernment has long songht and
one that she is still pushing vigorously.

Many developing nations with surplus raw materials for sale see
this increased demand as an opportunity to improve their lots and as
an opening wedge to industrialization. They may or they may not
resort to expropriation/as Chile and Zambia have done in recent times.
but all demand higher prices and other concessions as the price for
their products. Even such friendly nations as Canada and Turkey
will demand high prices for their nickel and chromium. International
competifion to obtain all metals is keen at present and is expected to
become keener as more nations industrialize and require additional re-
sources, It would seem that the international problems of shortages
and of maldistribution cannot help but get worse.

Brazil, a rapidly developing nation, used only 0.44 pounds of copper
per capita in 1966, while ]Fl':llll'l‘._. an industrialized nation, consumed
545 pounds per capita in the same year (the United States consumes
about 18 pounds per capita). Should Brazil, with a population ap-
proaching 100 million people, sueceed in its current progran to en-
courage industrialization, then it is easy to see how the demands
for copper, nickel, chromium, in fact all metals, will accelerate rapidly.

Fortunately the world has abundant and widely distributed sup-
plies of iron, aluminum, titanium. and magnesium, and shortages of
these commodities are not expected. Many other minerals are less abun-
dant and actual shortages of some are ant icipated. Where, for example,
can the world, and the United States. turn for inereased supplies of
silver and chromium ?

The United States has been most fortunate in having within its
boundaries large amounts of many of the materials we have needed
for industrial development. However, within the past 20 years or so,
the country has become increasingly dependent upon imports. The
U.S. Burean of Mines has estimated that in recent years our imports
of some 80 mineral commodities have inereased at the rate of about 1
percent a year.

This increasing dependency upon foreign supplies for essential ma-
terials is disturbing to many thu;_rhtful people. It has an adverse
effect upon the balance of payments, it results in loss of jobs, and it
means that our national defense must depend upon distant and pos-
sibly unstable and unfriendly sources of materials, As demands and
prices increase, the United States will of necessity turn more and
more to the development of its own resources that at present are
uneconomie,

A factor that is of increasing significance in recent Years, and one
that many people do not recognize, is the pattern of changing grades
of tlie minerals being mined. In the ease of copper, only a few years
ago mineralized rock containing 1 percent or 20 puunilrzlnl’ --np]n:r per
ton, was considered marginal. At present the average grade of copper
ore being mined in the United States is said to be only about 0.60 per-
cent, or 12 pounds per ton. Possibly because their economics permit
it or in order to conseérve their metal supplies and to lengthen the lives
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of their mines, many ""E per companies today are mining roek that
gontaing 0.35 perce nt or 7 pou mds of copper per ton. 'l‘h'la use of ever
lower o wde of ore demonstrates clearly a pr inciple that is well Imu\\ll
to all mining men, This is that the uneconomie, but mineralized, rovk
and marginal ore of today are the ore of tomorrow.

Who can say that mineralized rock containing 0.25 percent or 5
pounds of copper per ton will not be mined as ore 10 years from
now? Many of us think it will be, It is a mistake to assume that
because material cannot be used today that it will not be needed and
profitable in the future. If we cannot mine 0.25-percent copper in the
future, many people in mining cannot see where the needed materials
will come from to maintain our civilization. Substitutes for certain
materials and uses are available, of course, and better methods of
;:;:T]u-mn;_: and recyveling scrap metals should be attained., but these
will still not answer the needs for additional primary metals.

The continued prosperity of the United States is of first concern
to all of ns. In large part this prosperity depends upon the continued
availability of metals in large amounts and at reasonable prices. We
cannot .LII(II{J to pl wee the ]:Iw-pt-rn\ and s tlt*{\ of this Nation in the
hands, of developing and at times unfriendly nations; while at the
same time we have some of the needed resources here at home. Under
existing circumstances where ] ‘ederal lands are mineralized and even
@ remote chance exists that they contain useful minerals in quantity,
these lands should not be ll‘lutl\tll from the possibility of future de-
velopment. No matter how much we like the wilderness and want to
keep parts of onr national lands in their primitive state, where miner-
als are known to exist a policy of multiple use of lands seems to be
the most reasonable approach.

sSenator Moss. Thank you, Doctor Park, for your statement and for
bringing to our attention the great need for minerals which we have
i our society. I think we all must recognize that we ean’t just.turn
off produetion. We have to continue to produce minerals.

[ am wondering, Mr. Hannifan, after we have seen these slides and
lenrned of the measures vou are taking in rehabilitation of the surface
and protecring the water, how has this affected the economics of your
operation? Is it tolerable or does it place vou at a disadvantage,
competitively ?

Mr. Haxxmrax. Well, naturally, this is an expense. We feel that it
is a reasonable expense. We see our competitors also doing it, and we
are sure that, whatever legislation and regulations are il.lh-l‘[l every-
one will be governed by them. big or small; therefore, as far as com-
petitive position, it should be 'l||l:|i|.

Senator Moss, Therefore, T would assume that you wonld approve
of hay in'— national legislation requiring certain standards to be main-
tained. Now, you are doing some of them voluntarily. It would be
better if this was a requirement of all of your competitors, is that
right?

Mr. Hanxiran. Yes: I think we would agree with that, and cer-
tainly we would hope to have some voice in these regulations as to
what they are, how practical they are, how feasible they are.

Senator Moss. What is your opinion about the mnl for revisionof
the 1872 mining law? Of course, that could require an extensjve
answer, but isn’t that the place where we are going to have to begin?
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Mr. Haxzmran. Well, I am sure our lawyeis would agree that there
18 veason for and room for amendment to this law. Tt is quite anti-
quated. There are some good points'about it. T am not lawyer enough
to argue the case, in any event, but I believe certain amendments are
in order.

Senator Moss. Would the shift from obtaining patents, and, there-
fore, a' fee title to the Tand over to ane that is simply a lease or per-
mit basis, would that be too drastic for the mining industry, do you
think?

Mr. HanNiean. It would depend, T would say. on how it were ap-
plied. T would think that patented mining land would come under
some sort of grandfather clause so you wouldn’t be in double jeopardy
in the situation of certain public lands. With regard to public lands
not mow held under any mining claims, possibly a lease program
could be equitable to all.

Senator Moss. Well, thinking ronghly in terms of the leasable min-
erals that we have-—petroleum, for example—as long as the fee is paid
for the lease and then as long as production is continued, the lease is
contmued. At the time of termination, of course, that land reverts
to the Federal Government. Wonld that sort of thing be acceptable in
the mining field, do you think ¢

Mr. Hax~iran. T would have fo speak for myself or T might get
fired, but for myself, T would say it would be feasible; yes.

Senator Moss, Well, T appreciate your volunteering on it. and I
understand it is not a statement for your company, as such. T was
just probing a little, because we get to the next step where lands have
been taken to patent. They are no longer nsed as a mine. but they are
a patented piece of land and may be setting right in the midst of a
scenie ‘or other usable area. And the Federal Government owning
everything around it still has no control of these little. isolated areas.

I appreciate your presentation. T think vou have made a very good
one. Of conrse, T want to commend the Anaconda Co. for taking the
steps that it has taken to'cooperate with the Forest Service and to do
what it can to restore the surface, to prevent pollution. T was anite
impressed with the discussion about the efforts to proteet the water
quality, as Mr. Laird pointed out. This indicates the same general
awakening we have had all over our country that our environment is
being degraded and we must do something to profect it. T am glad to
see steps are being taken by your company. and by other companies,
who now protect the environment to the maximum degree.

[ know you recognize the dilemma of how much can we afford to de-
grade the environment in order to have the economic advantage and
how much must we give on each side;

Senator Metealf ?

Senator Meroarr. T have'a little toadd. Mr. Chairman. T think Mr;
Hannifan and his colleagues from Anaconea Co, have made a splendid
presentation, I, too, congratulate you on your voluntary cooperation
with the Forest Service in carrying out the rehabilitation and restora-
tion’ of these lands in the Stillwater: T would hope that we would be
able to work with yvon and with vour company in bringing the mining
laws up to date so the Federal Government doesn’t have to police the
kind of disturbance at the present time in order to keep and perpetu-
ate your right to'a mining claim. T would also hope that we would be
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able to work with you as to practical and feasible manners of restora-
tion, important discoveries and natural mining operations so that we
could, at the same time, secure the minerals that Dr. Park is talking
about and preserve the other values that are so precious and desirable,
especially in the western area.

I' am looking forward to a continuation of this dialog in the next
session of Congress and hope that we can work out some moderate
approach to this problem. We have to have the mining industry, but
it seems to me that we don’t have to destroy our enivronment in order
to carry on mining,

Mr. HanNiran, We would agree with that.

Senator Moss, Well, thank you very much.

I think we will have time for one more witness before we take our
luncheon recess, and that will be Robert B. Kayser, senior geologist of
International Minerals & Chemical Corp.

We are very glad to have you, sir, and you may proceed.

STATEMENT OF ROBERT B. KAYSER, SENIOR GEOLOGIST,
INTERNATIONAL MINERALS & CHEMICAL CORP.

Mr, Kayser. Senator Moss and Senator Metealf, in view of the fact
that we are approaching the Iunch hour and the diminishing audience,
I think I will dispense with the reading of my statement and let it
stand as part of the written record.

Senator Moss. It will be in the record, in full.

Mr. Kavser. Thank you.

There are, however, several points that have been brought up on
which T would like to ecomment. I think the presentation by Ana-
conda 1is just the sort of thing that we in the mining industry would
like to see. We wholeheartedly agree with their approach, and we hope
to follow this sort of thing.

The question has been brought np in regard to the mining law of
1872, and what our position-might be on that.

International Minerals & Chemicals has operated successfully under
a mineral leaging system in phosphate and potash, of course, We feel
that we could probably operate just as successfully in the future with
other minerals. Our concern would, however, be with the method of
initiating that lease, I think this is also the small prospector’s concern.
If it is done on a competitive bidding basis, he will no longer be able
to compete with the major mining companies. From our standpoint, if
a lease is required to competitive bid, this is money which we spend
which is not productive in gaining additional knowledge about the
partcular area. If we go into a leasing system, I think we would prefer
to see leasing simply through appheation, except in those very few
areas where known mineral reserves are present.

Just a brief statement——

Senator Mercarr. We have an analogy in oil leases where we have
some known and proven areas where we go into competitive leasing
and others.where we just have a license and require a royalty. I have
often agreed with Senator .Jackson, that it seems to me that sometimes
we impose a penalty on small operators when we just throw an unknown
area open to competitive bidding, because Gulf or Standard can go'in
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there and bid them out of the area. It would seem to me that we could
work out something that would protect the rights of the small miners,
and, at the same time bring the income into the Federal Government
for exploration of leases.

Mr. Kayser. Well, T would worry less about the income to the Ifed-
eral Government. They will get it through the corporate income tax,
eventually. [Laughter.]

[ think that we would support and recommend the findings
of the Public Lands Law Review Commission in this area. Again.
it 1s something that is going to It‘({!lllv lots of cooperation and lots of
work. As far as regulations pertaining to the exploration activity, we
feel that the guidelines which have been suggested by the Forest Serv-
ice, with the modifications that have been suggested h\ the mining com-
panies, will be a workable sort of thing. I am not sure that it is neces-
sary at this time to enact these as formal laws, It might be worth
trying them out to see how they work. We are anxious to cooperate
with the Forest Service, and T fhink we can include reclamation and
restoration as part of the normal activity.

Those really were the only comments T wanted to make at this time.

Senator Mercarr. May T interrupt. Mr. Chairman.

Senator Moss. Yes

Senator Mercarr. For instance, it has been pointed out already that
the Forest Service has some anthority for regulation, but the Bureau
of Land Management, which is also an agency n[n’m which there is
considerable mineral activity, has no authority whatsoe ver. Wouldn’t
you feel there should be some statutory regulation along the lines that
have alreac ly been granted the Forest Serviee for reouls atory action?

Mr. Kaysen. Yes; I think, again, any reasonable company or indivi-
dual has to go «|Innu with something like this. Our point would be
that we do have I\II{N\!NI("I' of what is practical from an exploration
standpoint; therefore, we would like to have a strong voice in estab-
lishing those regulations and also in how they are enforced.

Senator Mercarr, Thank you,

Senator Moss. Thank you, Mr. K yser. That is a very fine statement.
[ will look through it, and we appreciate your comme nts that you made
on a number of points we have been disel ussing and your method of
putting your statement in and making these comments is something 1
would like to stress for those who are to appear this afternoon.

We have had some very excellent testimony. We have been sitting
for a solid 3 hours withont a break. but we are less than a third
through the witnesses that are on the list. Obvieusly, we are going to
have to increase the tempo some way, and perhaps this o\‘zmplt‘ of the
last witness is the one that ought to be followed.

When a statement 18 prese ented here, and it is seven or eight pages,
I wonld like to have that go in the record and have the person, rather
fhan read the whole eight pages to me, make some comments out of
his statement that he wants to emphasize or something he has heard
here before on which he wants to comment with which he disagrees or
wants to emphasize. This 15 what helps us build a full record M!fl. at
the same time, the hearing stavs within manageable limits. Senator
Meatealf and T are only two mortals, and we are going to have tosit here
as lone as we are conductine the hearings. We want to give everybody
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a chanee and we want to make a oood record. but we do wank to run
it off as expeditiously as passible.

This afterne we will be ‘coming into the ‘period of much being
repetitive. 1f yvour statement is repetitive of what has gone in before,
we want it in tho record. but we don’t need ta hear it orally again, 1
say ‘that becanse we do want tdé move this along this afternoon. 1 also
wiant to stress that 1 am not being eritical of any statements that have
been oiven, because we have certainly had some very fine presentations
this morning. They have been well organized, the presentation-of pie-
tures and slides and things of this sort have all made it an excellent
hearing at this time.

{(The |'[Il|1|!1l'tl' statement of Robert B. ]\::II\':-\'?' follows.)

SuMAMARY OF Ropert B. KAYSER, SENIOR GEOLOGIST,  INTERNATIONAL MINERALS
AND CHEMICAL CORP.

International Minerals & Chemical Corporation is actively interested in min-
eral exploration in the Custer and Gallatin National Forests. We feel that these
areas have a valuable mineral resource poténtial and we are interested in main-
taining our exploration access to them.

Most of our exploration activities leave no permanent mark on the landscape.
Those activities which do have an impact on the environment are limited to a
few relatively small areas. The effect of snch activities can be minimized by care-
ful advanece planning in cooperation with the U.S. Forest Service.

[ATEMENT oF RoBERT B, KAvYSER, SENIOR GEOLOGIST, INTERNATIONAL MINERALS
AND (OHEMICAL CORP,

My name is Robert Kayser: I speak on behalf of International Minerals and
Chemical Corporation, for whom I am Senior Geologist for the northwestern
region of the United States,

As a corporation actively interested in mineral exploration in the Custer and
Gallatin National Forests, we are concerned about limitations to our access
or changes in our ability to acquire mineral rights in this area. There are several
points which we wonld like to respectfully submit for your consideration in this
hearing.

The areas of the Custer and Gallatin National Forests being considered have
been subjected to the variety of geologic events favorable for the formation of
mineral deposits. Such a coincidence of events is uncommon in nature and such
areas represent prime exploration territory. It is our feeling that t sort of
area is a valuable resource to the United States and that if the usefulness of
this resource is to be realized, then exploration access must be maintained.

Suceessful mineral exploration is time dependent and rests upon ideas and
concepts which are evolutionary in their development. As our knowledge of
geological processes develops and as changes ocenr in the demand for mineral
commodities, that which is simply an interesting mineral occurrence in 1971 may
be developed as a valuable ore body in 1981, Examples of such developments are
numerons. In order for this to ocenr in the future. however, exploration’ geoel-
ogists must have relatively free access to investigate large areas

We feel that it is important to emphasize that most modern rechniques. of
geological, geochemical, and geophysical exploration leave no permanent mark
on the forest landscape. To be effective, these technigues mnst bhe applied on a
broad regional basis. As favorable results are obtained, the areas of interest are
narrowed to a relatively few sqnare miles of the total forest area. At this stage,
detailed exploration inecluding land acquisition and drilling is necesszary to test
for the presence of an economic mineral deposit, The recently proposed Forest
Service Guldelines for Mineral Resource Management in the Northern Region
contain amplé provisiong to safeguard the environment during this later stage
of mineral exploration,

As a responsible mining company we are confident that we can conduct effec-
tive exploration under these guidelines while minimizing any impaet our ex-
ploration might have on the environment. We wonld, of course, worl closely
with the Forest Service as we conduet onr exploration programs.




In conclusion, the future ability of the United States mineral industries to
meet the rapidly increasing demands for mineral raw materials is a matter of
national concern. This would be seriously hampered by a rapidly decreasing
area in which to securely explore for such materials. The Custer and Gallatin
National Forests are more significant to the national welfare than slmply an
area with fine scenic and recreational values but remote mineral value. These
forests are areas with very real and valuable mineral resource potentials and
we would like the opportunity to develop those potentials to the benefit of the
America people,

Senator Moss. We will recess now until 1:30. We will go into ses
sion again at that time and move on as rapidly as possible.

(Whereupon, at 12:10 p-m. the hearing recessed, to resume at 1:30
p.m.)

AFTERNOON SESSION

Senator Moss, The hea !'in;_f will come to order.

We had a series of outstanding witnesses this morning, and I think
there were many outstanding presentations made by those who ap-
peared before us. I am sure we ean look forward to an equally good
contribution this afternoon.

I admonish the witnesses again to shorten their oral part as much
as they feasibly can, because the entire written statement will go into
the record and will be available there for the examination of all of the
members of the committee and the staff.

Our first witness this afternoon is Mr. Giles Walker, regional geol-
ogist, American Metal Climax Association. He will be followed by
Frank Dunkle,

Mr. Walker, you may l)l'l)l'l"“i.

STATEMENT' OF GILES WALKER, REGIONAL GECLOGIST,
AMERICAN METAL CLIMAX ASSOCIATION

Mr. Warker. Thank you. Senator Moss, T will try to abbreviate this
as much as possible, beeanse some of it'is repetitious of what has pre
1'1'1'1‘43 x'.'il'.'il'!' |[J:].:‘_\.

:\i.‘.' name is Giles Walker, and I am distriet seologist in Helena
Mont., for AMAX Exploration. Ine.. a subsidiary of American Metal
Climax, Ine. In this capacify, 1 have been associated with: AMAX

activities in the Stillyvater Complex ared from the beginning of our

work there in 1968,

Thank you for inviting us to testify at this subcommitte hearing
and, thereby. giving us a chanee to tell you how we are conducting our
exploration activities in Stillwater, On behalf of AMAX. ] wint fo
state our :.il{::'m-":n}-rr1 to the Forest Servies per sonnel for their able
assistance and cooperation in the past and our intention of continuing
to worlk closely with the Forest Service in the future. In the Stillivs.
ter aren, this mutual effort has resulted in open discussions, nieaning
ful advice. and interested fallowup, :

AMAX is a widely diversified natural resources and minerals de-
velopment company with worldwide operations in exploration. devel-
opment, production, and sale of metals, nonmetallic minerals. and
fuels. The corporate policy governing AMAX activities has been ex-
pressed as follows by Mr. Tan K. MacGregor, chairman of the board
and may be summarized briefly, as follows:

AMAX evaluates natural resource development plans with full consideration
of their impact on the environment that has created these resources, There is no
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fundamental incompatibility between man’s economic progress and the quality
of life.

We recognize a responsibility to assist in the development and implementation
of appropriate environmental regulations at all levels of government. In the ab-
sence of defined environmental guidelines, AMAX will govern its actions in keep-
ing with the highest standards of responsible conduct.

Some specific examples which illustrates the range of application of
this policy are:

a. The field of air pollution control: Sophisticated equipment was
installed several years ago at our Carteret, N.J., copper smelter to
further reduce emissions. This refinery, by the way, is a good example
of metal recyeling.

b. Mined land rveclamation: Our subsidiary, Ayrshire Coal Co., has
had a program of mined land reclamation for over 20 years. Meadow-
lark Farms, an Ayreshire subsidiary, reclaims the surface mined land.
after coal has been removed, to a useful state and harvests a wide va-
riety of agricultural products from the reclaimed land.

c. In the field of total environmental planning, all of our projected
new mines, whether in the United States or abroad, are planned to
minimize disruption of the natural environment. The Henderson
molybdenum mine project of our subsidiary Climax Molybdenum Co.
is n notable example in this regard.

In the Stillwater area, exploration is being done by AMAX and
other companies because copper and nickel mineralization is known

to be present, and the geologic situation is considered to be fayorable

for significant deposits, Our work in the Stillwater Complex is still
exploratory; therefore, it would be premature to speculate that
AMAX will ever develop a mine on our claims in this region, How-

ever, we have encountered sufficient mineralization to warrant fur-
ther exploration.

Our efforts in the Stillwater area have concentrated largely on Tron
Mountain with some exploration devoted to holdings on Chrome
Mountain. The work has involved geologic mapping, geochemical
sampling. geophysical surveys. and diamond drilling. Of course, this
activity was preceded by claim loeation work required under Federal
and State laws,

Due to the remoteness of the location, we maintain a camp just
west of Iron Mountain during the summer field season for all person-
nel working on the project. We have endeavored from the outset to
make environmental protection a way of life at the camp and on the
entire project.

In brief, at the camp we have tried to give due consideration to the
following areas:

Cleanliness, garbage disposal, camp water supply, and sanitation.

[ am not going into all the various aspects, and that will saye some
time.

I would state that in the water monitoring program that AMAX
is conducting, with the assistance of outside consultants, is monitoring
all of these aspeets to leep tabs on them.

Road construction has been minimal and is only done where neces-
sary to provide access to drill sites within our claim holdings. As these
areas are completed, they are closed and reclaimed. The main roads.
and the roads in use, were present prior to our entry into the area.

Drilling activities are closely supervised for environmental protec-
tion. Drilling erews are required to maintain and use trash barrels on
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everv'site. They are required fo nse onlyv existing roads. The muddied
return drill water is colleeted in specially prepared sumps or recveled.
The return drill water, in no instance. is permitted to enter into any
stroeam.

As an added incentive for drilling contrictors to control the'environ-
mental impact of their activities, all of our contracts. for several VeRrs,
have included & significant financial penalty clause. This clause re.
quires that all drill sites be thoroughly cleaned by the contractor prior
to their departuve. If the sites do not pass our inspection, the finan-
cial penalty is invoked, and T can assure vou that this has been.an
effective control mechanism.

Any of the aveas that we have disturbed on the surface. snch as
the drill sites and. aceess roads. are reclaimed as soon as possible.
It 18 onr in':u-'im-. as we finish with a gite or ACCess !':::ll_I. to close it
off, smooth it out in relation'to the surronnding topography. where
possible, and reseed the disturbed aren nusing a mixture of erasses and
fertilizer recommended Fs.\' the Forest Service. The initial seeding
which we did last vear has shown some partial success: T say, “Par-
tial," but based in the total experience and in consultation with the
Forest Service, we are rr_\'im: to establish a favorable micro elimate
to enhance germination, moisture retention. and reduce erosion by
placing available slash and down timber in strategic parts of re-
claimed areas,

We |'1I”‘\' endorse the “Code of |':x1:f||l':ll;ur| Practices” ::1|t||;l;~|| III\'
the Colorado Mining Association. Basically, this code requires that all
exploration activities be conducted in accordance with applicable
mining or other laws and regulations and in eooperation witly the
Forest Service, the Bureau of Land Management, and other author-
ized regulatory agencies.

All practicable veclamstion possibly is a principal point, as is re-
spect for private property rights.

In summary, we of AMAX have worked and will continne to work
to live ‘up to the mandate incorporated in the company philosophy
”I!l[ H B | ."'!il]]'}]i'."l :!ilil Lil‘\'i'lrl[\pj {1{ H:llli]':!! Fesonrees, \ \I\x !i.‘ll—-’ n
vital obligation to protect the environment in which we all must live,
We pledge our support of legislation coneerning exploration, develop-
ment, and mining activities, alone with attendant mined land reclama
tion, which will provide a reasonable framework within which these
activities ean proceed,

We hope and frust that the citizens of this oreat Nation will never
lose sight of the facts that iTII]lIF’ET'_\' is the life-blood of this Nation.
and that the minerals required by industry to supply the goods and
energy that our society demands are obtained by mining.

Thank you again for giving us this opportunity to make this
statement,

Senator Moss. Thank you very much, Mr. Walker, for a very good
statement, and the entire statement and the two articles whiol, yon
have appended will appear in the record, in full.

(The complete statement of Giles Walker and the two articles
attached including the Code of Exploration Practices of the (olorado
Mining Association follow :)
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STATEMENT OF GILES WALKER, REGIONAL GEOLOGIST, AMERICAN, METAL CLIMAX
ABBOCIATION

My name is Giles Walker, and I am District Geologist in Helena, Montana,
for AMAX Exploration, Inec., a subsidiary of American Metal Climax, Inec. In
this capacity, I have been associated with AMAX activities in the Stillwater
Complex area from the begining of our work there in 1968.

Thank you for inviting us to testify at this Subcommittee hearing, thereby
giving us a chance to tell how we are conducting our exploration activities in the
Stillwater area.

On behalf of AMAX, I want to state our appreciation to the Forest Service
personnel for their able assistance and cooperation in the past, and our intention
of continuing to work closely with the Forest Seryice in the future. In the Still-
wiater areda this mutual effort has resulted in open discussions, meaningful ad-
vice, and interested follow-up.

Before disenssing our activities in the Stillwater area, I would like to outline
AMAX's philosophy on environmental protection and briefly mention a few ex-
awmples of the types of work that are undertaken under this policy.

AMAX is a widely diversified natural resources and minerals development
company with worldwide operations in exploration, development, production,
and =ale of metals, non-metallic minerals and fuels. For many years, AMAX has
taken the position that all feasible precauntions should be taken at the Company's
many different operations in order to protect the surrounding environment. The
corporate policy governing all AMAX activities was expressed as follows by Mr.
Ian K. MacGregor, Chairman of the Board :

“AMAX evaluates natural resource development plans with full considera-
tion of their impact on the environment that has created these resources., There
is no fundamental incompatibility between man's economic progress und the
quality of life.

“AMAX management believes that the mineral wealth of this earth c¢an be
utilized for human progress in complete harmony with conservation and recrea-
tion., Protection of the environment and recycling of waste materials i8 implicit
in the proper utilization of the world's natural resources.

“Dedicated to sonnd environmental planning, AMAX is vigorously attacking
its own problems and making environmental considerations an integral part of
the decision making process.

“We recognize a responsibility to assist in the development and implementa-
tion of appropriate environmental regulations at all levels of government. In
the absence of defilned environmental guldc-]me AMAX will govern its actions
in keeping with the highest standards of rea[mnsiblu conduct."

Some specific examples which illustrate the range of application of this policy
are:

. Ay pollytion control: Sophisticated equipment was iustalled several years
ago at our Carteret, N.J. t'nmwr smelter to further reduce emissions.

b. Mined land reclamation: Our subsidiary, Ayrshire Coul Co.,has had a pro-
gram of mined land reclamation for over 20 years. Meadowlark Farms, an
Ayrshire subsidiary, reclaimg the surface mined land, after e¢oal has been re-
moved, to a useful state and harvests a wide variety of agrieunltural products
from reclaimed land, They also maintain several herds of beef ‘and dalry cattle
nn some uf this land.

e Thtal environmental plavuing: All'of vur projected: new ‘mines, whether in
the 1.8, or'abroad, dre:planned vo rind !!rzn disraption of the natural environ-
ment. The Henderson molyhidenum mine project of our sabsitdiary Mlimax Molyb-
denutn Company is'a notible example in this regard,

Consistent pursait' of this policy - has resulted in widéspread recagnitl For
example, AMAX "has' recelved six awards doring: the past three "ye for:its
activities in pollation  éontrol and protection of ‘the environment, These wert
from the Sports Foundation, Inc., Business Week, The Envciromment: Monthly
'thiree ), and theé Colorado Water 'dllation Control Commission, We have worlked
¢losely withl tonservationisis, and theéy have' praised our eilorts to protect the
; ile alpine ecology 'and “presefve fhe natural setting at o huge Tenderson
motvhdenum project in Colorado. Some of the many favorable comments on thig
work are found in' ne wspaper articles by Stewart Udatl and Jeff Stanshary and
Hobert Cahin, Gopies of which are attachied hereto, We have wl=e been énlled
1t unither of tinres Dy varions loval, statey#federid; amd foreign legislative
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commissions and administrative officials to assist in modernizing mining legis-
lation and regulations, including environmental control factors.

In the Stillwater area. exploration is being done by AMAX and other com-
panigs becavse copper and nickel mineralization is known to be present, and
the geologic situation is considered to be favorable for significant depogits, Our
work in the Stillwater Complex is still exploratory: therefore, it would be
premature to speculate that AMAX will ever develop a mine on our claims in
this region. ITowever, we have encountered suflicient mineralization to warrant
further exploration.

Our efforts in the Stillwater area have concentrated largely on Iron Moon-
nin with some exploration devoted to holdings on Chrome Mountain, The work
has invalved geologie mapping, geochemical sampling, geophysical surveys aid
dlamond drilling. Of course, this activity was preceded by claim location work
required under federal and state laws.

Due to the remoteness of the location, we maintain a camp Just west of
iron Mountain during the summer field season for all personnel working on the
project. We have endeavored [rom the outsel to make environmental protoction
o way of life at the camp and on the entire project. Some Speeific exaiupios :

1. Cleanliness in the camp area has been. mandatory from the outsst. No
acenmulation of garbage or trash is permitied.

2. Refuse s disposed of in a special garbage pit which was dug some distance
from the camp. This is frequently limed over and backfilled to prevent animal
entry.

3. The camp water supply is obtained from a =mall spring which is fenced
to prevent human or animal contamination. Refuse water is disposed of in an
earth covered sump located, below the camp and at some distince from any
free flowing water. Samples of surface drainage in the area were taken prior
to commencing operations for control purposes,

4, Sanitary facilities are also located some distance below eanp away fron
any surface water source in order to prevent possible stream contamination

3. Road construction has been minimal and is only done where necessary to
provide access to drill sites within our ¢laim holdings, As these areas are com-
pleted, they are closed and reclaimed. The main rauds in Use were present
prior to our entry info the area. In someé places, however, we have graded these
or improved the surface drainage by installing culvert pipe. A specitic parking
aren was prepared at the camp with parking elsewhére prohibited,

6. Cutting of trees or other vegetation is avoided as much as possible.

7. Drilling activities are closely supervised for environment protection, Drill-
ing crews are required to maintain and use frash barrels on very site. They are
required to use only existing roads. The muddied return drill water s collected
in specially prepared sumps to effect setfling out of the fine rock material before
filtration of the water back into the ground water table, The return drill water
is never permitted to enter directly into any stream. As an added incentive for
drilling contractors to control the environmental impact of their activities, all of
our contracts include a significant financial penalty clause. This clause requires
that all drill gites be thoroughly cleaned by the contractors prior to their de-
parture. If the sites do not pass our inspection, the financial penalty is invoked.
1 can nssure you that this has been a very effective control mechanism,

8. Essentially, the only new ground affected by our bulldozing work has been
that required to prepare claim locations or level out drill sites. On the other hand,
more extensive eat work has been done in performing reclamation work and
clearing snow from roads,

9. Any of the areas we have disturbed on the surface, such as drill sites and
access roads, are reclaimed as soon as possible. It is our practice, as we finish
with a site or access road, to close it off, smooth it out in relation to the surround-
ing topography where possible, and re-seed the disturbed area using a mixture of
grasses and fertilizer recommended by the Forest Service. Based on earlier ex-
perience, and in consultation with the U.8.F.8., we are trying to establigh a favor-
able micro climate to promote germination, moisture retention and reduce ero-
sion by placing available slash and down timber in strategic parts of reclaimed
areas,

It should be noted here that our reclamation efforts in the Stillwater region
are directly related to data furnished to us by the Forest Service and ecologists
regarding vegetation that is likely to grow in those areas where revegetation is
necessary. Our efforts are showing encouraging results as noted by the Forest
Service.
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10. We fully endorse the “Code of Exploration Practices” adopted by the Colo-
rado Mining Association. Basically, this Code requires that all exploration activ-
ities be conducted in accordance with applicable mining or other laws and regula-
tions and in cooperation with the Forest Service, the Bureau of Land
Management, and other authorized regulatory agencies. The Code also requires
that exploration aectivities be conducted in a manner that minimizes environmental
disturbance. All practicable reclamation possible is a principal point, as is respect
for private property rights, I might add that every AMAX geologist throughout
the West has a personal copy of this Code and is expected to follow it, as well as
insuring that any work under his direction will comply with it.

Our past actions reflect our position and are indicative of future efforts. Obvi-
ously, all exploration work will be conducted in compliance with governing
federal and state laws and regulations. In addition, we intend to keep working
closely with the Forest Service and other governmental agencies and conserva-
tionists in our efforts to protect and maintain the ecology of the Stillwater area
as mueh as possible. Should our exploration éfforts determine that a mine is
feasible, development would be conducted in strict compliance with the Company’s
poliey that calls for minimizing all adverse impacts of mining and attendant
avtivities,

In summary, we of AMAX have worked and will continue to work to live up
to the mandate incorporated in the Company philesophy that as a supplier and
developer of natural resources, AMAX has a vital obligation to protect the en-
vironment in which we all must live. We pledge our support of legislation con-
cerning exploration, development and mining activities, along with attendant
mined land reclamation, which will provide a reasonable framework within
which these activities can proceed.

We hope and trust that the citizens of this great Nation will never lose sight
of the fact that industry is the lifeblood of this Nation, and that the minerals
required by industry to supply the goods and epergy that our society demands
are.obtained by mining.

Thank you again for giving us this opportunity to make this stateément.

[From thé Denver Post, Dee, 8 1870]
NEW MoryepENUM MINE MopEL OF ECOLOGICAL SANITY
(By Stewart Udall and Jeff Stansbury)

(This marks the first appearance of Jeff Stansbury as co-writer
with Udall of this environmental column, Stansbury, 35, is managing
editor of the Washington-based Population Reference Bureau, a non-
profit private organization devoted to public education on environ-
ment and population problems.)

DENVER—When you drive 50 miles due west from this mile-high city to the
foot of Red Mountain, you can see why the U.S. mining industry so richly
deserves its reputation as a pillager of lands. Hundreds of mine holes pock the
slopes. Road clearings needlessly erode the pine-aspen forest. And down along the
banks of Clear Creek, old tailing mounds run gray with acid during rains.

Generations of miners have gouged wealth from the Rockies with little thought
for the care and renewal of land, Even today most mining companies regard the
environmental awakening as a threat. But at Red Mountain you find the begin-
nings of change.

Here, at a little over 10,000 feet, the Climax Molybdenum Co. has started
work on a giant underground mine that challenges a whole Industry to respect
environmental values, The mine will extract over 300 million tons of molybdenum
ore, source of the strategically important metal that strengthens steel in missiles,
automobiles and most machinery.

By 1975, when the mines comes fully “on stream,” America may face a molyb-
denum shortage. Climax could have exploited this fact to mount a cheap, spoiling
attack on Red Mountain's deep deposits, it has wantonly scarred the land at
other cites and other times. Why not now ?

The answer, it seems clear, is that Climax has moved far ahead of its industry
in responding to the legitimate demands of environmentalists, Rather than fight
them every step of the way—thereby risking stiff legislation—three farsighted
company executives have persuaded their parent corporation, American Metal
Climax, Ine. (AMAX), to seek out and follow ecological advice,




Sipee 1G7 these executives (Stan Dempsey, Bill Distler and Don Stepliens)
hfive niet four or five times a year with members of two citizens groups, the Colo-
rada ‘Open Space Councll (COSC) and the Rocky Mountdain' Center on Environ-
ment (ROMCOE), The resulting hybrid conimittee is the first of'its kind in Amer-
iehn mining, It has been dubbed the “Experiment in Ecology."

Three past presidents of CORC now serveé on the committee, “We're quick to
smell  out balf-hedarted compliance and public relations gimmickry,” say
ROMCOE's Roger Hansen, who first worked out the Experiment idea with Demp-
sey. “Climax has gone out of its way to make environmental expenditures.”

Indeed, most of the innovations at Red Mountain have been proposed by the
company itzelf, Breaking with precedent, it has:

Bulldozed as little as possible, left strips of forest standing at its mine and
mill sites, and stockpiled topsoil for éventual land reclamation;

Mulched and reseeded over 300 acres of terrain, including road banks;

Duilt an aerating system amd two ponds to cool mine shaft water before
releasing it into Clear Creelk ;

Temporarily diverted a mountain stream through gravel to prevent its
siltation while culverts were laid ;

Designed a railway to accommodate the movements of etk and deer

IHeld the burning of slash to a minimum, sold the logs that had to be cut,
chopped up the smaller branches, and sprayed the chips back into the
forest ;

Hired ecologistz to study Red Mountain’s terrestrial and stream eco-
systems ; and

Persus -uin-ul 4 power company not to bulldoze a right-of-way straight across
the monnt 18 to the mine. Instead, the Public Service (o, of Colorado has
artfully concealed its zig-zag route, left most timber standing, snaked out
the few cut logs by horse, and used a helicopter to haul in the wooden utility
poles and Iay the wire,

While all these constraints impressed environmentalists, Climax’s number one
problem was finding a “tailings” site that would not pollute or esthetically sear
un entire watershed,

Its new mine will eventually produce nearly 300 million tons of finely powdered
wiste, Naturally, such refuse, or tailings, is dumped intoa man-made pond near
the main shaft. At Red Mountain, however, such a procedure would have gravely
threatened the narrow, fragile Olear Creek draina

The company chose, therefore, to spend 825 |J1|H|nn on' 4 14-mile electric rail-
way—two-thirds of it funneled through mountain rock—to carry the ore.clear
aeross the Continental Divide, There, above the Williams Fork, the ore tallings
will be trapped in a hydrologically sealed pond, whose water will' be recycled
back to the mill's grinding snd flotation svsteny.

Such envirbnmental protection is clearly costing Climax money—thoungh the
company says it doesn’t keep track of how much “Ten years ago we would
have gone right inand got the ore out, period,” says chief engineer. Max Gelwix.
“Now we think it's worth the extra expense to do things differently.”

Other mining firms way have begun to think go, too, In the Iast ve: s Anaconda,
Kennecotty, Awmerican Smelting & Refining, and Molyeorp of America have eare
fully studied the Red Meuntain operation and adopted some of its innovations.

The Experiment enjoys the good.will of mest Rocky Mountain conservationists,
“Two years agoa gopd friend told me I had ‘sold . out’ to industry,’ says Rlizabeth
Willard, a e;inmittee member and president of.the Thorne -Keelogical Foundation,
But when she toured the mine site, she completely ehanged her niind.

The day is fast approaching, however, when environmentalists will challénge
not only the HOW of every new mining opert mnu but alsg the WHY and WHE \
“Moly mppears 1o be an essential wineral,”  save Experimmenf member B
Weiner, “hut do we have to open up Red Mountain right now? While (_Immx
races its competitors to see who can get moly out of the ground the fastest, the
price structure of the metal bears:little relation to its depletion. Shouldn’t we

save some of our known deposits for future generations?”

The Experiment in Ecology was not set up to consider this. guestion., Buf
within its more modest confines the Experiment has songht, and surprisingly
nurtnred, a revolution in mining.
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[From The Clhristian Sclence Moulter, Jan. 14, 1970]
MininGg Ore WiteH MINIMAL DAMAGE TO NATURAL BEAUTY

By Robert Cahn, Staff Correspondent of The Christian Science Monitor)

Eatrige, Coro.—Here in the mountains of Colorado, someone has changed the
seript.

Ordinarily, when an industry—in this case a major mining firm—plans a new
development that may disrupt the environment permanently, conservationists
are up in arms, writing to congressmen, threatening law suits, fighting the “‘pol-
luters"” every step of the way.

But for once at least, the would-be protagonists are sitting down over a con-

swenee table and trying to work out the problems before they happen.

The new Henderson molybdenum mine of the American Metal Climax Company

AMAX) is not due to go into operation until 1974, Yet gince 1966, a nine-member
u'n;lm"uw of company officials :HuI n-pl'iw‘t'-ul.'ui es from the Colorado Open Space

: to figure out ways in \\hu h Tlu- ore c¢an be mined and a mill oper-
nted with nimal harm to the foresis, streams, and wildlife and to the m llm 1l
beanty of this Rocky Mountain arvea which straddles the Continental Divide, 40
miles west of Dlenver.
UNPLAXNNED MEETING

wriment in Beology,” as it is ealled, is all the more nnusual in U
1 the company near Climax, Colo., is an acknowledged sear on the
pe. And conservation groups are protesting, and threatening a lawsuit, to
stop a proposed molybdenum operation by another company in the Challis Na-
tional Forest of central Idaho.

These days, starting any new mining development in wooded natural areas [s fo
consgervationists ke waving a red flag in front of a bull.

The experiment came as the result of a mistake late in 1966 by two young law-
yOrs nley Dempgey and Roger Hansen, when both of them showed up for a
conservation meeting at the right place on the wrong night.

Alr, Dempsey was then assistant counsel for the AMAX molybdenumn division,
and Mr. Hansen was executive director of COSC, the Rocky Monntain area’s big-
gest conservation organization. Being a week early for the scheduled meeting, they
decided at least to have dinner and discuss their mutnal interest in conservation.

INITIAL HESITANCE

The talk quickly centered on the company's “Henderson” site near Empire,
which Mr. Dempsey said might turn out to be one of the world's largest molyhb-
denum deposits (molybdenum is an alloy used mostly for strengthening steel),

The eonservationists . ., felt it might just be a public-relations gimmick’

They ngreed that a way should be found fo avoid repeating the environmental
damages of past operations in developing the Henderson site, and decided to see if
the new mine could become an example of environmental planning. Shortly there
after, four AMAX officials and five conservation leaders held their first meeting at
the company office in Golden, Colo,

Both of the instigators of the experiment in ecology at first met doubt and re-
gistance from within, Company officials felt that no matter how much they spent
on environmental safegnards, they eouldn’t win—the conservationists would still
e eritical for the least changes that were made on the resources of nature.

The conservationists hesitated because they felt it might be just a publie-
relations gimmick, and that the company would do as little as possible. Also, they
were looked on with suspicion by other conservationists for consorting with the
“enemy’’ and were accused of selling out their prineiples.,

Mr. Hansen, who now is executive director of the Rocky Mountain Center on
Environment, admits that if the proposed mine had been in a wilderness area,
conservationists generally would have opposed it. But in this egse the company
had a right under existing mining laws to pursue the development and could not
be legally stopped : The site was not in a protected wilderness area; nor was the
land of unigue and outstanding recreational or esthetic value.
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FLORA AND FAUNA EXPLAINED

At the first committee meeting, Dr. Beatrice E. Willard of the Thorne Ecological
Foundation showed color slides of the flora and fauna, and explained the inter-
relationships of resources in the fragile alpine ecology of the area.

The company executives, somewhat hesitantly at first, divulged in detail their
plans for development of ithe mine and mill which would transform the buried ore
into the powder-like molybdenum disulfide.

The major problem was: what to do with the finely ground rock tailings, the
waste coming out of the mill which ordinarily is stored in ponds near the mine?
More than 300 million tons of tailing are expected before the mine is exhausted.

The company planned, before the experiment in ecology started, to place the mill
and the pond near the mine alongside a major highway through the scenic
Rockies. But at the suggestion of the conservationists, a search was started for a
new location.

EXPENSES REDUCED

After checking all possible locations within a 25-mile radius of the mine, com-
pany engineers discovered a site 13 miles away that was hidden from public view
and where the mill could be built in a way that would ereate a minimum of pollu-
tion potential. But there was a catch. To reach this site the company would have
to tunnel under the Continental Divide.

Company studies showed, however, that the $25 million cost for a nine-mile
tunnel and a rail line above the Williams Fork Valley could be economically
Justified.

At first, the ideas for environment improvement came from the conservationists,
But now, says Mr. Dempsey, the spirit of conservation has caught hold with the
engineers who seek new ways of doing things so that as much as possible of the
natural setting can be preserved. And although many of the changes are costly
and have to be absorbed in the interests of a better company image, some of the
changes have resulted in reducing expenses,

On their part, the conservationists question everything, Mr. Hansen says. They
even want an explanation for every free the company wants to remove.

Some of the charges are small—but the cumulative effect is significant.

‘But now . .. the apirit of conservation has caught hold with the engineers’

Instead of the ordinary galvanized steel buildings at the mine gite, colored
siding which blends with the setting is being used.

Culverts and trestles are planned so that the railroad will not cut off the
natural animal trails,

The topsoil and dirt removed from the main mine shaft is being kept in a pile,
and the land will be reclaimed when the shaft is no longer needed.

Slopes that have been denuded around the mine for construction purposes
are being reseeded. And operations have been kept as compact as possible so that
only 300 acres are being used for the mine,

PUBLIC ACCESS FERMITTED

The mill will use water recycled from the tailing pond. And a series of canals
will be built above the pond so water running off the mountain will bypass the
pond. This should remove the danger that floods might carry tons of waste tail-
ings into the valley below the ponds.

The company is permitting public access on thousands of acres of land around
the mill site which had been closed to the public by the previous owners.

The conservation spirit was even infused into the utility which provides power
to the mine site. The Public Service Company of Colorado was persuaded to cut
selectively only a few trees where power lines were to go instead of bulldozing
a swath through the forests. ¥

WIND PATTEENS CONSIDERED

A team of horses was then used to bring out the cut trees. The transmission
towers were brought in by helicopter. And instead of using shining aluminum
towers, the utility supplied wooden ones painted a shade of green designed to
weather and blend into the setting.

Not all of the ecological problems have yet been solved. Dr. Willard, for in-
stance, feels that information about wind patterns in the area of the tailing pond
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is inadequate, and that studies should be made to find out if the molybdenum
tailings might be swept into the air on stroug winds and carried into areas where
they could affect plant life.

“We feel the experiment has been a success so far,"” says Mr. Dempsey "lluw-
ever, we have a lot to learn about how we are going to do reclamation work on
liw tailing ponds. And we are planning to hire a fulltime ecologist next mnnlll

“The experiment has proved that an industry can work with conservationisis
in developing an operation. We hope it will serve as an example to others in in-
dustry and in conservation,”

Mr. Hansen agrees that the experiment has proved that couservationists ecan
cooperate with industry in some cases. But hie points out that some types of de-
velopment in some locations are not consistent at all with proteetion of environ-
mental values,

In these cases, where environmental damage would far ontweigh the gains, con-
servation groups may legitimately oppose any kind of development, or seek to
have the development moved to an area where it will not caunse damage.

M'NERAL ,ND USTRY CODE OF EXPLORATION FRACTICES

As evidence of our concern that a quality environment

be maintained and as a demonstration of our intersst’in

CODE OF adapting to sound ecological practices as we search for new

mineral interests, we voluntarily subscribe to the following

ten point *'Code of Exploration Practices™ as recommended

by the Colorado Mining Association and will use our best

EXPLORATION efforts so that all »f ~v» employees and contractors comoly
with it.

(1) Enow and comply with the mining laws relating to

PRACT'CES exploration in Colorado.
Know snd comply with Forest Service, BLM or

other appropriate government agency’s rulss and

regulations,

Establish and maintain cordial relations with land

owners and/or lease holders in the ares of sctivity,

These may be owners of private lands or sdmini-

strators of publle lands such aa USFS,

US.B.L.M, or state agencies.

Avoid harmful impacts upon the environment, For

example:

{a) Deposit lunch sacks, can or other litter in con-
tainers provided by U.8.F.8. or other agencies
or dispose of such debris in s manner consis-
tent with sound conservation and environ-
mental practices,

{b) Use all reasonable efforts to avoid spillage of
petroloum products and other noxious materi-
als in connection with drilling activities,

(e} Plug or eap drill holes upon completion and
sbandonment.

(d) Inspect each drill site upon sbandonment to
make sure it has been properly cleaned up.

(¢) Remove plastic Magging and/or aluminum foil
used in geochemical, geophyaical or other sur-
veys when no longer needed,

Keep excavation (roads, deill sites and cuts) at a

minimum, When no longer needed, reclaim to the

exiont practicable including efforts to reestablish
vegetation,

Conduet all sctivities in the manner which mini-

mizes danger of man-caused fires either in timber

lands or grass lands,

Drive wehicles and conduct other activities in a

manner such a8 to minimize disturbance of people

and Hlvestock in the area, keeping to established
roads oc trafls when possible. Leave stock control
gates in the position found (closed or open), unless

n xign advises to the contrary or other advice is

obtained [rom property owners.

Do not hunt or fish on private lands except with

full permission of the land owner or authorized

agent and then only when properly licensed,

COLORADO IUI'N,NG Use no timber, water or other resource on private

v land without permission of the owner.
Promptly initiate negotiations with the owner for
eettlement of any claims for damages resulting
ASSOC,A TION from activities of the exploration group or contrac-

tors,
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Senator Moss. We observe that you are, indeed, cooperating with
the Forest Service out in Stillwater,

Are there other areas where the same sort of cooperative work is
going on, other than Stillwater?

Mr. Wauker. I. personally. am not familiar with the East, but
speaking from the information provided to me, there is one good ex
ample. That would be the Missouri Lead Operating Co., in Bixhy.
Mo.. 1 believe it is. where this effort is similar from the point of view
of checking into discoloration of vegetation. in this particular in-
stance. avound one of the plants there, there is a very wide coopera-
tive effort between AMAX, Federal ageneies, and State agencies, As 1
understand it. AMAX is lerwritine the entire. cost of this.

Senator Moss. Would it be helpful to your company to have the
general regulations nationwide so that your company could address
its work in any part of the country, 'l'!l|l‘l':5|’:lTlfil‘.'1j_"2"-"|l‘1"i“\' what

irements w eres 2
wre, Well, T think véry definitely. sir, If we had standard-
o work to. it wonld be a lot easier.
. We appreciate very much your testimony.
Senator Metealf?

Senator M

Senator Mwrreavr. I have no questions. Thank you verv much.
Senator Moss, Frank H. Dunkle, State Fish and Game director,

1
and he will be followed by |
A

irock ISvans.
It 15 good to have you, Mr. Dunkle. We will look forward to hear-

e from you.

STATEMENT OF FRANK H. DUNKLE, STATE FISH AND GAME

DIRECTOR

Mr. Dunkie. Chairman Moss, Senator Metealf, my name is Frank
Dunkle, and 1 am director of the Montana Fish and Game De-
partment.

As you might suspect, the department is profoundly interested in
activities that are now occurring, and activities that may occur, in the
Beartooth Mountains.

May I call to your attention, just behind you, a map of the area, and
I think it emphasizes the extensive nature of the mineral exploration
and of the development activities that are presently going on in the
area. The little red hands that you see represent mineral activity. The
blocked-in areas are the Stillwater mineral complex. It covers quite
a bit of the country. T don’t think you can deemphasize, in any way,
what 18 happening in the area. } :

Here, also, are some photographs that T would submit to you. They
are of the area. You may wish to go through them as I go on. I would
like them introduced into the record. i

Senator Moss. They will be incorporated, by reference, into the
record and will be in our file and utilized.

Mr. Dungre. Thank you.

I also have a short film that will appear somewhere [Laughter.]

The filn represents the condition of the land we are talking about,
and it is less than 2 weeks old. It ig silent. We don’t have a piano
player, Mr. Chairman, T am sorry to say. It does give you an idea




of the country and what is happening in the area. As I say, it is very
recent, within the last 3 weeks that it was filmed.

Senator Moss. Is that color true; is it as brown and yellow as it
shows?

Mr. Duxkre. Yes, sir.

Senator Moss. These are in Stillwater.

Mr. Duxkre These are a couple of trout spawning in one of the
areas, and then you run across situations like this where there is not
too much spawning in the heavy sedimentation area. This shows the
runoff going down over the siow. There you see water caught in one
of the large bulldozer slits. Mine wastes in a stream.

Senator Moss. There is enough there to kill off the fish

Mr. Duxkre. Yes, sir; here we see acid wastes again. |'|4 s is pri-
marily exploration activity, not mining, that I would like to ¢ all to
your attention. Thisis exploration. ‘w'mm- of this is from old mines that
have lw(n there a good many years, but you can see what can h‘l|=||(=n
i[lh‘f Irom exp loration. You can see n(htt Ihlm-'« that are Inn”’ in com-
e back. Here ig an area that is being rec lnimed. It shows lh.l_! SOINEe-
thing ean be done. 1t takes time, effort, and money. This still has a
long way to go. Acid waste again. This activity 1s all in the head-
waters, as you can well ||nsl-'T~d and and some of the |||‘1;n|‘ rivers that
are flowing into Montans , through Montana and out of Montana, This
is some of the activity of the Mouat area. Any of you who rode in the
helicopter yesterday can understand why that filim seems to be shifting
a little bit. [ Laughter.]

However, we didn’t take out anyv trees on this trip.

Senator Mercarr., It was beeause their hands were so cold, they
conldn’t hold a camera.

Mr. Duxsie. This exploration shows a hole going back into the
mountains. That concludes the film.

Those of you who flew yesterday, of course, snw some of this arvea.

) " yon who did not, have an opportunity to see what we are

king about.

Montana Fish and Game Department has the responsibility of

1 _ y fish and game |-c>],|r_,|1'nn- of this State: therefore, we

i concerned with the environment or the _.::!m.n that 1‘!‘(1'1!1(‘1‘9

| eame and wildlife. The problem there is, even though the

) eted 18 small, their impaet is heing felt thronghout the

irtooth _\'wm tain complex. An example of this is the winter big-

heen range located on the hills above the main Stillwater River

the Mouat mining site. These animals have a rather sp ecific habi-

tat needs, and it is not likely that they ean he rnln.',nvl Should mining

activities disrupt their traditional winter range area, they would suf-

fer untold hardships. During other seasons of the year. these ani-

mals range throughonuf the Beartooth Mountains. and should this

range be damaged, the impact would be felt over vast areas tradi-
tionally nsed by these maenificent big eame animals.

Goose Lake affords us another classic example of the far-reaching
efforts of tampering with key portions of an animal’s environment,
Between Goose and Little Goose Lake is a short spawning stream. Any
damage done to this stream. either phvsicallv to the channel itself. or
through the sedimentation resulting from mining or exploration activ-
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ity. will affect the fish populations in beth of these lakes. Further, im-
provements to the access road in the area will affect the acreages of
public land on eithe side of the road. Finally, there is the aesthetic
impact. Can vou imagine standine on the path between Sawtooth and
Teebere Mountain viewing Grasshopper Glacier; an awe-inspiring
scenery in the headwaters of the West Rosebud River, and then turninge
180 degrees and lookine into an open pit mine? Yet. this can happen.

Another example of total effect on the ecosystem ean be seen alone
the Boulder River in the vicinity of Graham Creek. There. mining
interests have staked a critical elk winter range, and this area is par-
ticularly important during severe winters. If this range is lost, it will
affect a much larger total area where elk are hunted and enjoyed by
sporfsmen today.

Acid mine drainings further emphasize this point. Presently. the
Stillwater has acid mine drainage entering into its upermost tributar-
ies, mostly as a result of mining activities.

Now, additional acid mine waters have reached the middle sections
of the Stillwater River near a probably open pit development. and acid
mine waters or mill wastes could reach the lower Stillwater further
downstream through contaminated ground water below the tailing
ponds.

In this instance, we see the Stillwater River has been tonched in
only three points, but the quality of the water could be affected through-
out its main course.

On Horseshoe Mountain. exploration activities have had a substan-
tial impact on only a few acres of land, but it has removed the wilder-
ness option for all of the Horseshoe Mountain. This area is used by ellk,
particularly during the mating season and perhaps requires a wilder-
ness classification to preserve these elk.

Matters that you are hearing today are not matters that affect only
the claim stakers or claims staked by miners, however large or small
these claims may be. The activity on these claims will affect the eco-
systems that are the Beartooth Mountains. Montana and Montanans
are demanding respect of these ecosystems and the integrity of areas
like these. They ask that we not be content with simply meeting air
and water quality standards or eriteria but that we take a total view of
the area.

This request finds many caught in a painful period of transition
from the days of simple exploration to I{n- date of balanced develop-
ment. During this period, meeting this public demand will be most
difficult.

In the vicinity of Lincoln, Mont.. Montanans demanded that we
respect the environment. This request meant different things to dif-
ferent people. To the fish and game department, respecting the en-
vironment means providing for fish and wildlife that coinhabit the
State. In the Lincoln situation, we proposed a plan whereby elk and
trout were selected as indicators of quality environment. and we
mutnally agreed with the development company, with the Anaconda
Co.. that certain, specific steps would be taken to insure that their
activity would not unnecessarily degrade the habitat that these various
species depended upon. We are working within the concept that a
liveable environment for wildlife is a quality environment for man.
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We are now doing the primary studies to specifically define and
identify these habitat requirements. Although this approach to en-
vironmental quality is still experimental, we believe it 1s a valid ap-
proach. This ‘Mslu-- h is new to most of the mining interests. When
looking at the advantages and the }a;i\h’-'rc s eranted to the mining
industry, it l~fl:llu ult to see how they fit into a multiple-use concept of
land management. Over the years, I|1- subsidy to the mining interests
have been considerable. It has been given the timber resource, free for
its own use. If it destroys a fishery ora wildlife resource, in the past, it
had little or no responsibility, Aesthetic values were sacrificed with-
ot ]n‘!s:lil}' O1 CONCenr. The miner has :I.]\\';nl‘-.':* I']z]ll_\i"l a ]‘!'ie}l"ll'_\' Se.
While we all recognize the mineral industry, there is no second crop.
We have also learned there is seldom, if ever, any other use that 18 com-
patible with his activiti »ni'l,u- past.

[Efforts to control the mining industry in the past has always met
with a oreat deal of frustration. and, in recent ve ..|~1 we have see n this
frustration turn to anger, '}’!'II‘ ularly Iy as it relates to the miner’s ac-
tivities on Federal lands. This frustration and anger were aggeravated
by Federal Land Management Agencies. who kept insisting that noth-
ine could ba done to control the miners from exercising the rights
oranted to them in legislation passed before the turn of the century.

The State of Montana, its citizens, and their representatives have,
in their frustration, done evervthing possible to gnin some degree of
control over the mining interests and force them to join the rest of
us in the 20th century.

The results of the 42d legislative assembly made this point unde-
batable. For example. House bill 243 was enacted. You have plnhl] lv
heard about this. Provisions for ebtaining a license by an indiv idual
to reclaim his damage—T will just eut out part of this, because many
other people have referred to it. T will jump a couple of pages, if vou
don’t mind. T am back on page 11, for those of you who are fu”rmll"f
me.

These new laws that eve 1 \'l ody else has talked about, and is in our
written testimony. are in this booklet, and T would like to have these
entered into the record. 1f 1 md_\.

Senator Moss, Tt will lu- incorporated. by reference.

Mr. Doxgre In conclusion. T wonld like to make the following gen-
eral recomme :1|].1t|rm. .

That this committee recognize the antiquity of the present laws
esoverning the exploration of locatable minerals and work for the re-
pe ‘:l of the laws which prov ide for such exploitation.

That a system of mineral leasing be established on Federal lands
.-m1|1.-n‘ to the system currently practiced with the petroleum industry.

That in the immediate future Federal regulations be designed and
pi |lh-1n- d to supplement recent State legislation and that funds to sup-
port vigorous enforcement of their provisions be provided.

In addition to these general recommendations. T would like to recom-
mend some actions that would deal specifically with present activity
in I he Beartooth Mountains:

That exploration activity in these mountains be limited to meth-
n:lu that will not preclude other classification or uses of specific areas.
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For example: The mineral exploration and staking that was con-
ducted on Horseshoe Mountain could have been accomplished with less
surface disturbance, particularly under provisions of the new State
legislation that has been passed. Had this been done, the land would
not have been damaged to such an extent that it will now be difficult
to obtain a wilderness classification for that specific area. Note. T said
difficult, but nothing is impossible in Montana. Reclamation of these
sites should begin immediately.

2. Each individually known ore body should be evaluated prior to
its exploitation. and this evaluation should be based on what is in the
broad public interest. not solely whether or not it is economically feas-
ible to exploit the deposit.

3. For deposits that go to development. other public values must
receive adequate compensation. The public is no longer ready or will-
ing to sacrifice its fish and wildlife resources for a onee-throuch min-
ing development whose total social benefit is doubtful.

4. In order to obtain some degree of compliance with the above
recommendations, it is recommended that all applications for special-
use permits that accommodate mineral developments be granted only
after full public discussion. For example, no special-use permit should
be granted for reconstructing parts of the Goose Lake road until it is
determined that developing of the potential ore deposit in the area is.
in faet, in the public interest. and developing the area as a mine is the
best. and highest use to which the area can be dedicated. Hopefully,
such a permit has not already been quietly issued in the cloakrooms
of bureancracy. While it would appear that this issuing of a special-
use permit would be only a minor action, it is obvious it can lead to a
major development that ecould have catastrophic environmental
ilt!|l:tl'|.\'.

In l'tlnl‘lll!-'.lnlh_. [ would like to recurn to a ]iu:']H touched on earlier.
That point is that the public is demanding we all do a better job of ex-
tracting or utilizing Montana’s natural resources. This is true for
timber, grass, minerals, water, or any other natural resource we tradi-
l}u!:::”_\' used for all it was worth, r[-lllllll‘.' we still can and, ln'r‘!mp_-‘.
must use these resources, but now we must accomplish this utilization
with a minimum disruption of other useg of the same or related
resounrces.

[n many cases we must still learn how to do this. The Montana Fish
and Game Department stands ready to do its share. By ihe end of next
month, we hope to have two ecologists at work in the Beartooth Moun-
tains. Perhaps it is a small effort but it is a start. We again invite all
interested parties to join and perhaps augment this effort. The publie
is demanding a better job, and their demands are completely justified,
We must respond to this demand or prepare for a protracted period
of conflict that will not only be costly to the industry, but it will also
be costly in terms of resources abused. >

If we approach our common problem cooperatively, much can be
:u't't:ll|iﬂi$]|(‘l!. There may be ]l[:li’&".‘i where we will have to rilll[l]\' tarn
our backs on known deposits of ore and walk awayv. Let us also be
prepared for that. :

Mr. Chairman, that concludes my presentation.

(The complete statement of Frank H. Dunkle follows.)
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STATEMERT OF Faxg H, DUNKLE, Stare Fisa Axp GAME DIRECTOR

Chairman Moss, members of the subcommittee, my name is Frank H. Dunkle,
and I am Director of the Montana Fish and Game Department. As you might
suspect, our Department is profoundly interested in activities that are now
oceurring, and activities that may oceur in the Beartooth Mountains, Prior to
beginning my testimony, I would like to call your attention to the map of the
area 1 have brought with me, which I believe emphasizes the extensive nature
of the mineral exploration and development activities presently going on in the
area in question. I would also like to call your attention to some photographs
that depict some of the reasons for our concern, and a short filin that represents
the condition of the land as little as two weeks ago.

The Montana Fish and Game Department is charged with the responsibility
of managing the fish and game populations of this state, Our dependence upon
the environment, or hahitat that produces these fish and wildlife species, is, of
conrse, obvions, It is equally obvieus that we s#ire having severe probleins main-
taining that habitat in the Beartooth Mountains.

I wonld like to start describing our problem by pointing out that in some of
the specific areas where we are experiencing problems, even though the acres
affected nre swmall, their impact is being felt throughout the Beartooth Mountain
complex. An example of this is rhe winter bighorn sheep range located on the
hills above the main Stillwater River near the Monat Mining site. These animals
are particularly sensitive to rather specific habitat needs, and it is not likely
that they can be relocated, should mining activity be snch that it would disrupt
them from jg traditional winter range area. During other seasons of the year,
these imals range thronghout the Beartooth Mountains, and it follows that
should this range be damaged, or should the activity pssd ed with mining ad-
versely affect the sheep themselves, the impact of this action would be felt over
vast areas of public land traditionally used by these magnificent big game
nnimals.

Goose Lake affords us another classie example of the far-reaching effects of
tampering with kKey portions in animal’s environment. Between Goose and
Little Goose Lake is a short spawning stream. Any damage done to this stream,
either physically to the channel itself, or through the introduction of sediment
resulting from mining or exploration activity, will guite naturally affect the
fish populations in both of these lakes. Further, should it be necessary to make
improvements along the access road to the area, acreages of publie land on
either side of the road will be affected, and finally the aesthetic impact of a
damaged enviranmment at Goose Lake will have an impact on perhaps one of the
most spectacular panoramas in the United States. For example, it is incompre-
hensible that an individnal standing on the pass between Sawtooth and Iceberg
Mountain view from ( shopper Glacier the awe spiring scenery of the

dwaters of the West Rosebud River could turn 180 degrees and be confronted
I an open pit mine; Yet, unless some action is taken to prevent it, this is what
is likely to ocenr,

Ancother example of the total effect on an ecosystem of activity in k
eritical ¢ can be seen along the Boulder River in the vieinity of G
Creek. At this site, mining interests have staked an area of ¢ritical elk winter
range : a range fdrea that is particularly important during severe winters. As
ig the case with bighorn sheep, should this eritical range area be lost to the elk,
the net effect of that action would have an impact throughout a vast area of
public land where elk are hunted and enjoyed by sportsmen.

Acid mine drainage further emphasizes the point I am frying to make, At
the present time, the Stillwater has acid mine drainage entering into its upper-
most tributaries, mostly as a result of past mining activities. It is now possible
that some additional acid mine waters could reach the middle sections of the
Stillwater River in the vicinity of the probable open pit development, and it is
further possible that acid mine waters or mill wastes conld reach the lower
Stillwater further downstream through contaminated ground water below tailing
ponds. We see in this instance where the Stillwater has been touched in only
three points. However, the quality of its water could be affected throughont
its entire conrse,

A final example of the net effect of activities that some individuals would
have von believe are affecting only minor acreages can be seen on Horseshoe
Mountain. Here exploration activity has had a substantial impael on a few
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acres of land. This impact, althongh found on only a few acres, now seems 10
have removed the wilderness option for all of Horseshoe Mountain, an aren
known to be frequented by elk, particularly during the mating season, and one
that perhaps requires wilderness classification to preserve the elk and provide
a quality recreational experience.

I hope the testimony I have just given emphasizes that the matters YO Aare
hearing on today are not matters that affect only the eclaims staked by miners,
however large or small those claims may be. What we are discussing is the
effect of their activity on the ecosystems that are the Beartooth Mountains.
The public is demanding that we respect the ecological integrity of areas like
these. They are asking that we not be content with simply meeting air and
water quality standards or criteria, but that we take a holistic view of the
areq in question and respect its environmental integrity. For public servants,
this request raises more questions than we have ready answers for, We find
ourselves caught in a painful period of transition from the days of simple ex-
ploitation to the dayvs of balanced development, and during this period meeting
this publie demand will be most difficnlt.

We have gone through a similar experience in the vieinity of Lincoln, where,
Just as in the Beartooth Mountain complex, the publie¢ demanded that we respect
the environment, This request meant different things to different people. To the
Fish and Game Department, respecting the environment means providing for
the fish and wildlife that coinhabit the state. In the Lincoln sitnation, we pro-
posed a plan whereby elk and trout were selected as indicators of a quailty en-
vironment, and we mutually agreed with the developing company that certain
specific steps would be taken to insure that their activities would not UNneces-
sarily degrade the habitat that these various species depended upon. In other
words, we started practicing the concept that **a livable environment for wildlife
is a quality environment for man.” At the present time, we are engaged in pre-
liminary studies to specifically define and identify what these habitat require-
ments are. It must be admitted that this approach to environmental quality is
still experimental, but we believe it is a valid approach, and we believe that
most Montanans accept the premise that “a livable environment for wildlife is
A quality environment for man.” This approach is, of course, new to most mining
interests. It is more difficult to accomplish than publishing a Chamber of Com-
merce-type brochure or launching an advertising campaign to improve the in-
dustry's image,

When looking at the advantages and privileges granted to the mining interests,
it is difficult to see how they fit into the multiple-use concept of land management,
Over the years, the subsidy to the mining industry has been considerable. He
has been given the timber resource, free for his own use, If he destroyed a
fishery or a wildlife resource in the past, he bore little or mo respousibility.
Aesthetie values were sacrificed without penalty or even concern, so it is obvious
that the miner has always enjoyed a priority use. While we all recognize that
in the mineral industry there is no second crop, we have also learned that there
is seldom, if ever, any other use that has been compatible with his activity in
the past. Efforts to control the mining industry in the past have always met with
a great deal of frustration, and in recent years we have seen this frustration
turned to anger, particularly as it relates to the miners’ activities on federal
lands. This frustration and anger were aggravated by federal land management
agencies who kept insisting that nothing could be done to control miners exereis-
ing the rights granted to them in legislation passed before the turn of the
century.

The State of Montana, its citizens and their representatives, I believe, have
in their frustration done everything possible to gain some degree of control over
the mining interest and force them to Join the rest of us in the 20th century.
The results of the 42nd State Legislative Assembly make this point undebatahle.
For example, House Bill 243 wias enacted, reéquiring licensing of individuals en-
gaged In mineral exploration, development or actual mining. Provisions for
obtaining a license revolve around the individual's requirement to reclaim the
damage his operation does. Since state government could not gain control over
the land being subjected to the greatest amount of damage, they have stepped
in to fry to control the individuals doing that damage. While this represents a
most admirable effort on the part of the Montana State Legislature, it is a sad
testimonial to the federal government's inability to regulate what occurs on the
public lands.
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House Bill 316 also reguires that prospectors, miners, or other persons in the
State of Montana advise the owner or manager of the surface of land in advance
of any operation which will disturb the surface of such land, and to obtain
authorization to operate on such land, Again, this was an effort on the part of
the elected representutives of the people of Montana to spare the damage being
heaped upon the public lands belonging to all the people of the United States.

Uther legislation was also passed by the 42nd Legislative Assembly, that
while not as direct as the bills 1 have just described, nonetheless was passed to
alleviate the damage being done to Montana's environments. These are Senate
Bill 70, which provides for the reclamation of surface mined lands, House Bill 66
which establishes a State Environmental Quality Couneil and staff, and House
Bill 86 which essentially is a restructuring of Montana'’s Water Pollution Control
AcCt.

Meeting in extraordinary session, the State Legislature also passed Extra-
ordinary House Bill 7, which amended state laws relating to the location and
assessment work requirements upon mining claims. Essentially this act was to
eliminate the necessity for digging a discovery pit on each individual claim. All
these new laws serve as evidence that the people of this state, and their elected
representatives, are demanding that a better job be done, particularly on federal
lands, It is equally apparent that the federal government simply has not been
representing the public interest in its management of public lands.

All the new laws I have just mentioned are contained in thiz small booklet
that can also be entered into the record.

In conclusion, I would like to make the following recommendations:

1. That this commitiee recognize the antiguity of the present laws governing
the exploitation of locatable minerals, and work for the repeal of the laws which
provide for such exploitation,

2, That a system of mineral leasing be established on federal lands similar
to the system currently practiced with the petroleum industry.

3. That in the immediate future federal regulations be designed and pat-
terned to supplement recent state legislation and that funds to support vigorous
enforcement of their provisions be provided.

In addition to these general recommendations, I wonld like to recommend some
actions that would deal specifically with present activity in the Beartooth
Mountains :

1. That exploration activity in these mountains be limited to methods that will
not preclude other classification or uses of specific areas. For example, the
mineral exploration and staking that was conducted on Horseshoe Mountain
could have been accomplished with less surface disturbance, particularly under
provisions of the new state legislation that has been passed, Had this been
done, the land would not have been damaged to such an extent that it will now
be difficult to obtain a wilderness classificationn for that specific area. Note, I
said difficult, not impossible but nothing is in Montana. Reclamation of these
sites should begin immediately.

2. Each individually known ore body should be evaluated prior to its ex-
ploitation, and this evaluation should be based on what is in the broad publie
interest, not solely whether or not it is economically feasible to exploit the
deposit,

3. For deposits that go to development, other public values must receive ade-
quate compensation. The publie is no longer ready or willing to sacrifice its fish
and wildlife resource for a once-through mining development whose total social
benefit is doubtful.

4. In order to obtain some degree of compliance with the above recommenda-
tions, it i= recommended that all applications for special use permits that ac-
commodate mineral developments be granted only after full public discussion.
For example, no special use permit should be granted for reconstrueting parts
of the Goose Lake Road until it is determined that developing of the potential
ore deposit in the area, is, in fact, in the public interest, and developing the
area a8 4 mine is the best and highest use to which the area can be dedieated.
Hopefully, such a permit has not already been quietly issued in the ecloackrooms
of bureaueracy. While it would appear that this issuing of a special use permit
would be only a minor action, it is obvioug it ean lead to a major development
that conld have catastrophic environmental impaects,

In conclusion I wonld like to return to a point touched on earlier. That point
is that the public is demanding we all do a better job of extracting or utilizing
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Montana's natural resources. This is true for timber, grass. minerals, witer or
any other natural resource we traditionally used for all it was worth. Today we
still can and perhaps must use these resources, but now we must accomplish this
utilization with & minimum disruption of other uses of the same or related

resources,

In many cases we must still learn how to do this. The Montana Fish and Game
Department stands ready to do its share. By the end of next month we hope
to have two ecologists at work in the Beartooth Mountains. Perhaps it is a small
effort, but it I= a start. We again invite all interested parties to join and perhaps
augment this effort. The publie is demanding a better job, and their demands are
completely justified. We must respond to this demand or prepare for a pro-
tracted period of conflict that will not only be costly to the industry, but will
alzo be costly in terms of resources abused.

Much can be accomplished if we cooperatively approach our common prob-
lems, There will also be places where eonsidering what is known and what we
are likely to learn in the near future, we may have to shmply turn our backs on a
known deposit of ore and walk away. Let us also be prepared for that.

Senator Moss, Thank vou, Mr. Dunkle, for a very complete and
comprehensive statement and one that takes a rather severe line on
the exploitation of minerals in the areas where there may be other
valiues, and what vou suggest might be feasible. T don't know. It is a
little more shaded to the environmental side than most of our other
testimony. but certainly what youn say has great impact. T think it is
a valuable part of our record. Your pictures were most illustrative.
both the ones you showed in the movie and the ones that were madé
a part of the record for the committee to see. We saw many of those
ourselves when we were out there vesterday on our field trip, T appre-
ciate having this and I thank you for it.

Senator Metealf?

Senator Murcare, Thank yvou, Mr. Dunlkle.

Mr. Doxxre. Senator Moss, T am very happy to hear what you
said. that T seemed to represent an environmental side. That is exactly
what T wis trying to do. [ Applause.]

Senator Moss. We will make a general note in the record that “on
oceasion. there was ::'!i!I']:lli.-it'.“ | I,:I”_.'.,’l:tlr'!".}

We will now hear from Mr, Brock Evans. and he will be followed
by Gay Easton,

We are glad to have you before us, Mr. Evans, and we look forward
to hearing vou.

Mr. Evaxs. Thank you.

STATEMENT OF BROCK EVANS, NORTHWEST REPRESENTATIVE,
SIERRA CLUB AND THE FEDERATION OF WESTERN OUTDOOR

CLUBS

Mr. Evaxs. Thank you, Mr. Chairman, and thank vou for ealling
me in this order. T have a plane to catch shortly.

I am Brock Evans, Northwest representative for the Sierra Club.
and I am also representing the Federation of Western Outdoor Clubs.
I would also like to speak from an environmental point of view.

We feel very strongly that there must be legislation to regulate and
control the impact of mining on our environment.

One of the strongest problems, in our opinion, is the right of un-
limited, or almost unlimited, access of miners to nearly all public lands
right now. It is incredible to us right now that only miners. out of all




segments of the body publie, can go almost any place on public land.
I1 they find ore, they can stake out these deposits and make them their
own private property with all the attendant rights of access, A logger
can’t do this with a choice piece of timber that he sees on private land
just beeanse he likes the timber, Recreationists cannot do this with
his favorite lake or stream. Only the miner still has these incredible
privileges, all out of proportion, we think, to the needs of this country
for minerals. We don’t think we need minerals at such a rate to justify
searring up some of our finest scenic areas and ruining some of our
best streams and our best farm land. We think we need never come to
that point where we start thinking in terms of reeyeling and reclaim-
ing muech more than we do now.

We think there must be remedies, and I will just summarize, be-
cause it has been said by others here already. We think there must be
o mineral leasing system for hard rock minerals as well as those now
subject to lease.

We think, secondly, and very strongly, there must be authority
within the land-administering agencies to say no, to forbid explora-
tion or mining of minerals in areas which have other public values.
There are Ut}wi’ rhln'“- at stake besides minerals on our ]!IIhII. .tlll]-\.
and we think this should be one of the strongest parts of any mining
legislation, Mr. Chairman.

Thirdly, wherever mining exploration or any other mineral activity
takes place, there must be the strictest sort of regulation and constant
supervision and monitoring to assure that equipment compatible
with preservation of the environment is used, to assure that water
quality is protected and kept the same as it was before, to assure that
the land is adequately revegetated, that fertile soils remain fertile,
and to assure that the land is not ruined forever for everyone else who
uses our public lands.

Mr. Chairman, I have sat through this hearing this morning, and
listening quite carefully. We have heard reiterations of old,
< myths from the mining industry this morning. We heard

vth that more is better, \Ta- heard the Irl_l'-.th that demands for
minerals are --'uiu“ up and up, and. therefore. we must permit mining
in every single place where there are mine |.1I~. We heard the myth
that more u,m'm.px on somehow means | better standard of living.

We submit, first, Mr. Chairman, that there is a distinetion between

15 ealled demand, which is ’{Jr‘.iUWI by ay id promotion of the
industry, and the basic needs of our societv. We need other things
I!{“']::I'.‘QII’.IPl'-IIl‘T’ cars '.1':*! r'n‘i}l}lt"[’ I‘H:.-i‘:-{ 411! !!(J‘.i.-i':-', 15t 1O name a ..H‘I|l.‘
of the ads I have seen from the m"!l"h'r industry recently. We think
if there is any need which is really going up and up, it is the need
for a high quality environment; it is the high quality for our scenic
and wilderness resources, such as we have right now in the Beartooth
and Stillwater country.

We submit that this is the need you must provide for. We think
that fundamental survival is at stake and is vital to ourselves, as
a species. That is what we are talking about. We think we have lost
too much already because of the old 111\‘1‘11~ that the mining industry
keeps repeating. We think we have got to draw the line. We have to
save the places we love and that make life worthwhile while there
is still fime.
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So, instead of saving more is better and, therefore, lot’s mine every
single place, let's do somethine meaningful about recycling. Let’s talk
abont minine heaps in our earbage dumps instead of letting '1‘i1"|'l1
pile up on us. Instead of saying more rnthuln_;:linu ;n]!rnn:i:!r:l”__\'
menns a better standard of living, which is building all the time. let’s
realize what our present consumption patterns are doing to the things
and places we love. Let’s start talking about a new land ethic. Let’s
start realizine we are part of the earth and nof apart from it. We
can’t live without it. We ecan’t go on along in the old way. We think
we must have strong changes in our outmoded mining faws.

Thank you, Mr. Chairman.

Senator Moss. Thank you, Mr. Evans. I appreciate your comments
on some of the other li'.wl-lmnl[.\' that has gone on. and I know that you
are committed very strongly to the preservation of the environment.
You appeared before us at Great Falls and talked to us there about

the river, the Missouri River, and the bill that Senator Metealf has
on that. I can’t quarrel at all with your objectives, I think we have
talked earlier about the need for recycling and doing whatever we ean
to preserve the land. The crunch comes, however, when you consider
the fact that we must have a certain amount of minerals and materials
to carry on our life style, as we have it, and how we are voine to make
this accommodation between them.

[ am glad to have a very strong statement on your side, just as we
have strong statements on the other side. Our job i3 going to be to
try to find the |Il':l1‘“l“.'.i solution that we can live with, without de-
grading our environment and not degrading our standard of living.

Now, some may say that is impossible. Maybe it is, but we have to
try to find a solution, in any event. I do appreciate your statement
and your commitment. We are pleased to have your views.

Senator Metcalf?

Senator Mercarr. Mr. Chairman, you mentioned that Mr. Evans
testified at Great Falls, and T feel as Mr. Evans and I have been
traveling around the country together. This is about the third time in
a week I have seen him. We started ont in Portland together a week
ago. [ Laughter. |

[t has been like a traveling road show. In Portland. we were talk-
ing about the timber situation and timber resources: and here, we are
talking about the harvesting of minerals. I think Mr. Evans and T
are in agreement that we have to have houses and we have to have
minerals, but we have other values, too, that we have failed to realize
and work on.

In Portland, talking about the harvest of timber, we had a similar
statement that there are going to be stands of timber that people are
going to have to walk away from because of the destruction of the
recreation areas, in the watershed, because of flood control, and the
cost of resceding and replacing it.

Again, we have the same sort of proposition. As my friend. Cecil
Garland, says, “Everytime you see a mature tree, the lumberman wants
to chop down the tree. When a man sees a vein of ore. he wants to har-
vest it.” He calls that the “ripe tomato syndrome.” [Laughter.]

We have to have a balance, and I think you presented a balance on
another point of view.




Mr. Tovans. That is very true, Senator. We think the balance in this
country for 300 years has been all the other way, and we would like to
rectify that 1|"|u now while we still have time.

Thank VOl

( The :t\lt1|}|:[t"-l itement of Mr. Evans follows:)

STATEMENT 0F Brock Evans, NORTHWEST REPRESENTATIVE, SIERRA OLUB AND THE
FepERaTION OF WESTERN Ourboor CLUBS

Mr. Chairman, we are sure that it is obvious to this Committee and to anyone
else who has visited areas which are either being mined or explored for mining
that all mining activities bave a severe impact on the environment, The proposed
large-scale strip-mining of coal in Eastern Montana and Wyoming, soon to be-
gin in the Bull Mountains, will continue the same sort of earth-searring that has
already taken place in much of the Appaiachians in the eastern part of the coun-
try. Indiseriminate exploration with bulldozers in the Rocky Mountains south of
Lincoln has already ruined many thousands of acres of national forest land, much
of it bevond repair or hope of restoration. And now, the massive and large-scale
exploration activities of the Anaconda Company and others in the superlatively
seenie Bear Tooth Mountains threaten to destroy another of our very finest
wilderness areas.

Gentlemen, we very strongly feel that there must be legislation to regulate
and control the impact of mining on our environment. It is incredible to us that
nearly one hundred years since the passage of the mining laws, they have been
changed in almost no meaningful environmental respect. Only miners, out of all
segments of the body publie, can still go almost anywhere on publie lands, and
if they find ore they can stiake out such deposits and make them their private
property, with all the atfendant rights of access. A logger cannot stake out a
cholee piece of timber on public lands for his own and keep other people away ;
a recreationist eannot do this with his favorite lake or stream. Only the miner
has these ineredible privileges, all out of proportion to the needs of this country
for minerals. We do not need minerals at such a rate to justify scarring up our
finest scenic areas, ruining our best streams and our best farmlands. We need
never come to that point we can start thinking in terms of re-cycling and re-
claiming. 1 read several years ago that we could obtain some 3 million tons of
metal per year simply by mining our garbage dumps again.

There wust be remedies, Our spokesmen have outlined such remedies in more
detail at other hearings. Briefly, the major ones are as follows:

1. There must be a mineral-leasing system for hard-rock minerals as well as
those now subject to lease,

2. There must be authority within the land-administering agency to say no,
to forbid exploration or mining of minerals in areas which have other public
vialues. There are other things at stake here besides minerals on our publie
lands.

3. Wherever mining exploration or any other mineral aetivity takes place,
there must be the strictest sort of regulation and constant supervision and moni-
toring to assure that equipment compatible with preservation of the environ-
ment is used, to assure that water quality is protected and kept the same as it
was before, to assure that land is adequately re-vegetated, that fertile soils re-
main fertile, and to assure that the land is not ruined forever for everyone else
who nuses our public lands.

These things ean be done, although our mining industry does not appear willing
to do it voluntarily, We must have legislation and we must change these out-
moded laws,

Thank you.

Senator Moss. Thank you, Mr. Evans.

Mr. Harvey Frederick, vice president, Ravalli County Chapter,
Sonth-West Minine Association, has submitted his statement to be
placed in the record, and it will be placed in the record at this point.
We appreciate having that.
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STATEMENT OF HARVEY FREDERICK, VICE PRESIDENT, RAVALLI
COUNTY CHAPTER, SOUTH-WEST MINING ASSOCIATION

Dear Senator Jackson: I would like to submit a statement concern
ing certain legislation before Congress at the present time and due to
be brought to the floor of the Senate with a “pass” or “do not pass”
recommendation.

The bills we are specifically concerned with are Senate bills 921 and
1576, and House resolution 6788,

The South-West Mining Association and the Ravalli County Chap-
ter thereof, i1s primarily concerned with the enactment of Senate hill
921. Under title 1: Public Land Administration, section 207. I would
like to (quote :

The Secretary (of Interior) may dispose of Federal mineral interests by
mineral lease and license under this title in any manner which, in his judgment,
will meet the goals, objectives and other provisions of this title, He may use
competitive means of disposal whenever he finds that a competitive interest exists
and competition would otherwise be consistent with the requirements and goals
and objectives of this title.

We, of the South-West Mining Association. believe that if this bill
is passed in this form it will give unwarranted jurisdietion and dicta-
torial power to the Secretary of Interior. Competitive bidding would
place the complete control of all valuable mineral resources in the
hands of a favored and moneyed few. The independent prospector and
small mineowners could no longer hope for any financial return from
investment of time and money in the field. Tncentive would be de-
stroyed and one of our basic American economic privileges would be
voided, Furthermore, Senate bill 921 is so loosely drafted and so lack-
ing in specific assignment of responsibility and obligations, that the
Secretary of Interior could seemingly interpret it in any way that he

1
ClLiOSe,

Senate bill 1576,, a companion to Senate hill. 921. appears to seek
unnecessary and unwarranted expenditure of public funds to set up
a national program to establish mining and mineral research centers,
House resolution 6788 seems dedicated to the same proposition as
noted in the previous bill.

We, of the South-West Mining Association, and of its Ravalli
County Chapter, would like to state that we are unequivocably op
posed to passage of all three of these proposed acts. We feel that these
would be a drastic impact upon the total national economy if
bills and the resolution become law. In addition, it seems a 3
cisive inroad is being made upon the basic constitutional riehts of
the average American citizen.

senator Moss. We will now hear from Gay Easton, president, and
Donald Aldrich, executive secrefary, Montana Wildlife Federation.

They will be followed by the Honorable Jeff Scott.

STATEMENT OF GAY EASTON, PRESIDENT, MONTANA WILDLIFE
FEDERATION

Mr. Easton. Hon. Senator Frank E. Moss, Chairman, My name is
Gay Easton, 519 2d Ave., Laurel, Mont., president of the Montana
Wildlife Federation, representing some 8,000 active members through-




7D

ont the State of Montana. We are econcerned with the need for the wise
use and proper manngement of those resources of the earth upon which
the lives and welfare of man depends: the soil, the water, the forests,
the minerals, the plantlife and the wildlife,

It 1s of my understanding that this subcommittee hearing will be
dealing with surface mining on Federal properties, but more specific-
ally interested in the Beartooth or more locally known as the Still
water complex, therefore 1 will try and keep my comments relative
to the Beartooth, but with other problem areas still in mind.

eosystems in Alpine and subalpine areas can be easily disturbed
and very Nlliu ult to 1»<|11la1II! e them 1f they are disturbed, The 1872
general mining law requires no reclamation of prospecting on mined
areas. This results in varying amounts of damage to the soil and water
resources and has reduced the esthetic or viewing values, especially in
the “main” Stillwater and in the Daisy Pass area at the head of the
Stillwater River. Through the Federal Sustained Yield Act of 1960,
and the National Environmental Polie vy Act of 1969, along with others,
helped to promulgate into effect the laws of Montana: House bill 243,
requiring reclamation and development plans for disturbed lands:
House bill 316, requiring notification of landowner, and his approval
of plan for work and restoration: Senate bill 7. which eliminates the
mandatory discovery pit, and the 1807 Organie Administration Act
helps act to tighten mining regulations.

We, the citizens of Montana and the general public must make sure
these provisions are properly funded to insure safeguards to public
health and welfare.

The entire area is noted for its capacity to produce high quality
Wi llt' ]H "‘]”T”h' At (] Ill]tllT(‘ 1“1 ll"\\‘]l.“ll\'i”.‘i use, il]i\j [lll:l!":“'i'“' 1=e
by families. Public lands also supply the main source of the natural
runoff cre ating a vital watershed. A water source which effects a o
jmt'TinIl of Montana streams has to be protecte L I believe the areas
mvolved should be held in public ownership to insure proper water-
shed protection for downstream users from stream siltation cansed by
surface disturbances. The ()lj.lTl:u' Act of 1897, the Multiple-Use Sus
tained Yielc i Act of 1960, and the \[n]TI[ le-Use Act of 1964, all em-
brace watershed [llllfllhlih.

If these provisions are not administered by governing agencies of
the general public, we have no assurances that the management of the
watershed will be properly managed for the health and welfare of the
general publie. Only through a leasing system can we, the publie, be
assured ui‘ proper management of the resources and the watershed.

Fxtension of roads for mineral exploration will have an effect in
making the areas more accessible to recreationists resulting in greater
|neu}>|=~ distribution. With this combined situation this could be :Im-i-
mental if placed within a eritical deer or elk summer range. This is a
present, a -lfli ition that affects a wild game summer range along w :lh
an area which affects a vital fish spawning stream that definitely has
to be corrected if we are to retain high-quality water for a fishery. Our
fish -md our wildlife are an important barometer for the protec tion of
man’s invested right to the highest quality environment.

I believe the general public must look deep into the laws relating to
our public lands and the archaic laws of the 1872 Mining Act, for in-




stance, l]||< Senator Ill'll]"\ \] a]:ll'l\‘.‘-lll'..f': IIIH S, 921, \\'lll\_n'h I- |J!‘<r:ll“.\'
based and has some very good merits. We, the people of Montana are
vitally concerned with the outcome of environmental protection and
still leaving room for economic advancement. The general public must
be insured a voice in the long-range program affecting our total
environment.

In my t'|r1-in:' statement I would like to il'll]l'.'l‘.‘ﬁ upon this committee
the 3l|1|=rl."l:|t|-'l' of 1‘::1:.414'\'5!&3' our natural resources that are nonrenew-
able. We see reeyeling of paper products to preserve our timber supply,
bottles and cans from litter, but the greatest waste of the raw mineral
resource is the junk anto. This resource is the greatest waste employed
by the American people. which in turn places a tremendons burden on
the mining of new minerals to meet the demands of the industry. 1
sincerely recommend to this committee to take steps, invested in their
power, to make every possible effort to promote and finance. through
local, State, and national participation the nse of these valnable min
eral wastes before l'lll[‘--ilil']".l'il'” 12 r‘]”'!li.". gi\'vﬂ to the extraction of
needed raw material. Through this, over a lono-rance prog
ean be assuved of being a wealthy Nation and live in an environment
which we. the American publie, can be proud of, live in, and enjoy.

I would still like to state again that T think reeveline seems to be an
answer. Senator Moss follows this very closely. The only thing about
which I have a little concern is that the studies are geared for around
the year 2000. It came to my mind today that if this is the year that
the earth is going to come to an end, maybe we had better project this
another hundred years. Maybe we had better look a little further into it.

I would like to know if thig would be aceeptable to the committee. 1
have several letters that were written to me. T am sure Senators from
their home States like to get letters from their home people. These are
some letters that were given to me. They didn’t know where to send
them; so, I would like to put these in the record.

Senator Moss. We will be glad to receive them if they are on this
same, general subject.

Mr. Eastoxn. Yes; they indicate the point of view of those people who
signed the letters,

Senator Moss. I hope their addresses are on there so they can get
an acknowledgement. k\'n do appreciate having that, Mr. Easton, and
I think Mr. Aldrich is prepared to testify.

Mr. IEasTon. Yes.

(The aforementioned letters are in the appendix.)

Senator Moss. All right, Mr. Aldrich, you may proceed.

STATEMENT OF DONALD ALDRICH, EXECUTIVE SECRETARY,
MONTANA WILDILFE FEDERATION

Mr, Aroricu. Senator Moss, Senator Metealf, again T want to take
this opportunity to thank you gentlemen very much for giving up
your sIhm-t period of recess to listen to us and our troubles. We appre-
clate it very much.

Senator Meroarnr. Senator Moss, you will recall that Mr. Aldrich
was camping near the Bitterroot, and he came out to attend this
hearing.
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Senator Moss. T remember telline him that he had made the sacrifice
by coming out of that beautiful area to attend this hearing.

“Mr. Avpricm. I don’t know whether it is legitimate or not or that the
record would contain this, but T would like to say that the MacGruder
Corridor is another area that Lee has helped us a great deal with,
and we appreciate the effort to which he has gone to arrange this public
hearing so that we can present our views on these areas, as well as the
Lincoln Back Country and the Missouri River and others.

I have here another letter from another gentlemen in our organiza-
tion, the president of dist rict 3. He has a letter he would like entered
into the record and a newspaper clipping from the ZLewistown
[-.)”r’.f.’." ‘.‘n'r 8.

Senator Moss. That will be enfered and printed in the record.

(The complete statement of Donald Aldrich follows:)

BTATEMENT OF DONALD ALDRICH, EXECUTIVE SECRETARY, MoNTANA WILDLIFE
FEDERATION

I am Donald Aldrich. I have lived in Missoula, Montana since 1930 and on the
banks of the Clark Fork of the Columbia River my entire life. I was not born
early enough to have witnessed the 1908 flood, the 1910 fire, nor the origin of
the mining industry in Montana, but my life and my philosophy have been in-
fluenced by the destruction of resources that accompanied these three
catastrophies.

To prescribe a cure I believe a history of the malady and an understanding of
the symptom are essential. Living on a major east-west highway between the
Butte-Anaconda desecration and the Mullan-Wallace-Kellogg disaster I have
long been conscious of the resource despoilation, human exploitation, and greed
that accompanies mineral development, The mountain valleys left boulder-side-
up in the mad rush to extract placer gold gives further evidence that society
now and for perpetuity bas paid an unacceptable price to enrich a few of its
members,

Men who should have been in the prime of their lives died of lung diseases
attributed to dust conditions in the mines, The State Hospital at Galen cared for
many of those afilicted with miners' consumption, Some turned to other employ-
ment in an attempt to restore their health and feed their families.

Mining and mineral processing was and, to some extent still is, a social disease
or an addiction. Onee a community is hooked, it is called upon to make more and
more sacrifices until it dies in its own poverty and filth, For every active mining
community there are many that never quite made it, or did make it only tem-
porarily. The scars on the land, the dead streams, and the broken people are left
in the wake of a prospering industry. An industry that writes its own laws and
avoids just taxation.

Until now their bastions have been unassailable—their attitude toward man
and land beyond comprehension. A prominent man in mining cireles once ob-
served that “multiple use” is what you do with the land after the mineral in-
dustry has established that it has no value to them,

This hearing auborized by the Senate Interior and Insular Affairs Commit-
tee indicates that we are at a turning point—that the mining industry will
serve mankind. I hope your Committee will initiate laws that will improve
health standards in mines, and processing of minerals; that will control pollut-
ing emissions; provide severance taxes; and establish leasing as the only condi-
tion for removal of minerals from public lands.

The reasons for requesting control or pollution are obvious, but eliminating
the classification of locatable minerals and the introduction of severance taxes
need some explanation,

We are currently faced with the prospeet of smothering in our own waste—
a waste composed for a good part of material that contains some of our non-
renewable resonrces. We are told that these minerals cannot be reprocessed
economically, That decision is based on the cost of producing new metals from
mineral deposits located on public land and patented at $2.50 per acre. If this
land were leased as oil lands are, if the operators were paying a severance tax,
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and if they were obligated to prevent pollution and to reclaim the land, it is quite
possible that recyeling would be more economically competitive,

If mineral exploration and development were done on a lease contract with
the federal agency responsible for the management of the contignous land, we
could expect more consideration of other resource values, such as grazing, tim-
ber, and water. The right to uncontrolled mineral exploration on public lands
has led to unnecessary, poorly engineered, and ecologically objectionable roads.
Unreclaimed roads and discovery pits have caused serious erosion and silta-
tion of our streams.

Federal minimum standards of operation will be essential to assure that the
states do not compete for mineral exploration and development by sacrificing
the quality of their environment,

Thank you for giving our problems consideration and for giving us this oppor-
tunity to express our wishes,

Senator Moss. Thank you very much, Mr. Aldrich. We are happy to
have that statement, just as we were happy to hear from you on the
Missouri River matter when we were in Great Falls. We do appreciate
the fine work you do with the Wildlife Federation.

Senator Metealf?

Senator Mercarr. I have no questions. Thank you, Mr. Aldrich.

Senator Moss. Our next witness is the Honorable Jeff Scott, repre-
senting district 9, which is Yellowstone County.

We will be happy to hear from you now, Mr. Scott.

STATEMENT OF HON. JEFF SCOTT, REPRESENTATIVE, MONTANA
STATE HOUSE OF REPRESENTATIVES, DISTRICT 9, YELLOW-
STONE COUNTY

Mr. Chairman, honorable members of the subcommittee. my name

is Jefl' Scott. I am an attorney at law in Billings, Mont. I am a member
of the Montana Legislature, serving my second term in the House of
Representatives from Yellowstone County. T am a member of the
Environment and Resources Committee and am chairman of the House
Judiciary Committee. I appear today to plead for a rational approach
to the exploration for and extraction of minerals from our Federal
lands,

This past weekend, three companions and I climbed Ganite Peak. the
highest mouniain in Montana. Granite Peak is located in the heart of
the Beartooth Mountain Range, overlooking a vast area of wilderness.
From its summit, one can see Yellowstone Park, Pilot, and Index Peaks
in Wyoming, the beautiful Rosebud Valley, and hundreds of square
miles of untouched mountain grandeur. One can also see the area where
mining companies propose to lay bare the valuable mineral deposits
that lie beneath the fragile surface of the earth.

As we made our 12-mile hike to the base of Granite Pealk just last
Friday, we saw no other human being. We passed through virgin for-
ests, crossed numerous streams from which we drank with no fear of
pollution, saw waterfalls rivaling in beauty those anywhere in the
world, and finally passed the treeline at 10,300 feet and reached the
Froze To Death Plateau. There we left the trail and went cross country
to our base camp. We saw wild Rocky Mountain goats, wild flowers too
numerous to count, grasses that slowly spring back after our feet
walked on them, and snowfields producing the pure water that feeds
the streams and rivers leading from the beautiful Beartooth
Mountains.




We n-.u.cl no sound, except the wind and our own voices. We saw no
man nor evidence of man. The rocks lay undisturbed. the great dis-
tances .n.l roken by any evidence of man’s intrusion,

The beauty of |I||- country cannot be deseribed by m¢ » and must be
experieniced by being there. What & magnificent resource. Surely we
can rationally choose a course that will preserve this resource for
future Americans.

[s the present law governing mineral development a rational one?
I do not think so, It allows private interests to explore for and extract
valnable minerals without restraint. No prior APProv al by any agency,
private or governmental, is required. The mining law of 1872, that
monolithic anachronism. has wedded us to a course of wilderness
destruction for the purpose of economic gain on the part of private
business.

Yes, the problem is one of balaneing competing factors. Cert ainly,
to some extent, our economy requires lnmlun tion of valuable minerals.
But just as certainly, our society, increasingly disheartened by urban
sprawl and human congestion, requires the existence of the purity of
space and nature which I so recently experienced hiking in the Bear-
tooth Mountains.

You, Senators, have the heavy burden of now choosing the right
course, I recommend to yon that you rewrite the Federal mining lay,
Lo qu d F ]'r|'1 lr[]ii[,l\ 0on :,|u< [||r:11|rm'| |1| W !Im“-n‘--. Vi 11111-- f:i}' Thn
sake of mineral extraction.

[ urge you to vote for bills like S. 1843, Senator Metcalf’s bill for a
mineral severance tax of 5 |.| reent. Support S. 1032, the Federal Envi-

tal I‘]'ui.‘-u-liu.'l Act, giving citizens the right to sue to protect
vironment. S ipport legislation to revise :‘.w fendalistic min-
‘.* 2 and provide for a balancing of the very real interests
88 preservation against economic exp loitation of the moun-

t tell you, Senators, that the people want such action.
our group was hiking out from our climb of Granite Peak this
weekend, we crossed the high plateau at 11,000 feet, and had just
ked across a snowfield and stopped for a rest. One of our group
heard a sound, and we turned toward the valley formed by Mystic
[.ake and the West Rosebud River. Soon we could see what made the
sonund. It was a helicopter, flying between the valley walls below where
we stood. The sound was loud and seemed quite unreal in that quiet
place, Soon it was gone, and we surmised that it was a mining com-
pany helicopter, earrying members of an exploration crew. The point
1 that that single sound shattered for us the tranquility of that mo-
ment. That we will soon forget, but no one will be able to forget the
roar of the bulldozers and the irremedial scars and gashes left by
them and the giant scoopshovels that will soon traverse the Bear-
tooth Mountains unless the Congress acts soon to enact a rational

mining law.

Senator Moss. Thank you, Represent: ative Scott, for vour fine pres-
entation, It was a very pointed presentation of your visit to that
high country. I, too, appreciate the beauties of it as T had a chance
to do vesterday. It is superb, indeed, and T honor your desire {o keep it
beautiful.

Senator Metealf?
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Senator Mercarr, Thank you for the fine statement. Representa-
tive Scott, Thank you for mentioning S, 1843, Many of our attempts,
on a local level—and you know, being a member of the legislature
are fought, by an industry, a company, a corporation saying that,
“You can’t put this tax on in Montana, If you do, we won’t be able
to compete with the people of Idaho or Minnesota or some other
}:]:1:‘1*,"

Now, S. 1843 is a national severance tax of 5 percent on natural re-
sources. You, as & member of the State legislature, know how desperate
the States arve for funds. S, 1843 provides that if the State will pass
such a severance tax, it will get the benefit of all the national tax. So.
I think that we in Congress are trying to work with you in the State
legislatures to try to get you the benefit—or the States—of your
natural resources, I am glad you brought that up.

Senator Moss. Thank you very much.

We are now about halfway. T have done a little arithmetic here
of the witnesses we have heard, and those we still have to hear. We
have used 4 hours and have 2 hours left; so, we have to go twice as
fast,

Again, may I appeal to those who are testifying, to put their state-
ment in the record, summarize it as much as you ean to try to get
before us the things you want to emphasize. The whole statement will
be in the record.

Mr. Arnold Anderson, of the Beartooth Ecological Couneil, Tne.,
will be next. He will be followed by Professor Russof, of the Montana
Fish and Game Association.

We are glad to have you, Mr. Anderson.

STATEMENT OF ARNOLD K. ANDERSON, BEARTOOTH
ECOLOGICAL COUNCIL, INC.

Mr. Axperson. Thank youn, Senator Moss and Senator Metealf.
Since my statement is quite short, I will read only the highlights, be-
cause some of this has been covered prior to this time.

I am Arnold Anderson, president of the Beartooth Ecological Coun-
cil, which was incorporated as a nonprofit educational organization in
the State of Montana, and was formed in the spring of 1971 by persons
concerned with the preservation of the environment of the Beartooth
Mountains.

Our council was not established to oppose or to seek to end mining
in the Upper Stillwater. Our main concern is in preserving and per-
petuating those industries and activities which now make use of the
natural resources of the area.

Since the mountains in question provide habitat for untold numbers
and species of game birds and animals, we wish to see these natural
wonders preserved for the enjoyment of present and future genera-
tions.

IHea vy winter snows give :Hli]lll' water storage that later flow to low-
lands throngh fishing streams that are known throughont the Nation
and provide irrigation water for countless acres of farm and ranch
lands, Tt is in this area of watershed management that we sre primar-
ily concerned.
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Anaconda t'rmju- * Co. has I.H.v'n'w---"l several ranches along the Still-

water River as the site for !||"" asin to use in process ':'_;'ullnll
in future mining deve lupnn nt. If this settling basin is allowed to be
b I‘!I on .11. [I]ll!l'l n! Sit l|| tHrHl downstrenm dran e E'- 11 1' e
of becoming polluted.

1f T might diverge again from my prepared testimony, I would like
to make one comment, that it seems to be the foregone « .-m--l"=l-~|1 here
Iini ay, that we are on the 1 dght track, that mining is inevit: able. which
it 18. Are we on the right tra v.'|1iu-t1l .I‘-'.:1-f_nr' 12 it a matter -rl min
'm_'_f now, with the uni\ question of where, how much and what kind ¢
Are we to revs 111“- our sense of values in an effort to take into considera-
tion the needs of future generations? Are we voing to borrow from
future generations now and enjoy the stand: ml of living that is pos-
sibly 1|upu.-(-r.l upon us; not by our desires, but by Madison Avenue
financiers and Wall Street promoters?

This committee can take a tremendous step forward i 1|n:n\ri o af
this aspect rather than just conside wing the fact that we are going to
mine, we are tfnrlllr to extract these minerals at a cost unknown to us.
and this conld ]u:wlirl_\ be our only other ¢ -onsideration.

Thank you.

( lin-(nm] ylete statement of Arnold Anderson follows:)

SrATEMENT OF AryoLn K. Axpersox, Bearroorn EcoLocioarn Covserr, INc.

The Beartooth Ecological Council is incorporated as a non-profit educational
organization in the State of Montana, and was formed in 1971 by persons con-
cerned with the preservation of the environment in the Beartooth Mountains.

The purpose of this organization shall be to promote, protec and preserve the
environment and nutural resources fnd fish and wildiife in Montana, with spe-
einl emphasis on mining activity in the Stillwater and adjacent drainages of the
Beartooth Mountains, And, to accomplish the above by observation of any activi-
tives that are adverse to these objectives and to attempt to eorrect or improve
such by means of persuasion, publicity with attendant information to the publie
concerning the alleged degradation, and if necessary, remedial legisls ition at the
local, state or Federal levels.

To assist all groups and companies interested in safeguarding and preserving
the natural habitat and environment of the State of Montana through reasonable,
safe and praetical methods so as to preserve ecological balance so far 48 possible
and practieal in these, exploration and extraction of natural resources,

The Beartooth Beologieal Council was not established to oppose or seek an
end to mining in the upper Stillwater. Our main concern is in preserving and per
petuating those industries and actlvities which now make unse of the natur al re-
sources of the area. Since the mountains in question provide habitat for untold
numbers and species of game birds and animals we wish to see these natural
wonders preserved for the enjoyment of present and future generations,

Heavy winter snows give ample water storage that later flow to lowlands
through fishing streams that are known throughout the nation, and provide irri-
gation water for countless acres of farm and ranch lands. It is in this area of
watershed management, that we are primarily concerned.

Anaconda Copper Company has purchased several ranches along the Still-
water River as the site for a settling basin to use in processing of ore in future
mining development. If this settling basin is allowed to be built on the proposed
gite, the entire downstream drainage iz in danger of becoming polluted.

The lake site is walled from the Stillwater River by a glacial moraine, a ridge
of gravel deposited by a glacier, Additional glacial deposits over a geological
fault provide a natural siphon into nnderground reservoirs which flow distances
presently unknown to man. Billings Geologist Bill Ballard of Baleron Oil Com-
pany concurs with this assertion. Also, a well drilled in the basin to a depth in
excess of 700 feet will only flow when a huge irrigation diteh Is feeding water to
the surronnding area




We, therefore, urge this committee to secure the necessary funds that will
allow proper state and/or federal ageneies to conduet an underground water
Study on the headwaters of the Stillwater River.

It has been contended by Anaconda officials that glacial deposits can be sealed.
and the fault for a natural barrier which will prevent percolation of waste
material into surface water, No mention has been made concerning underground
witter pollution or the possibillty of an earthquake—not uncommon to the area
rendering useless any precautionary installations set forth bheforehand

In conjunction with the above request we will seek to have & soclo-economic
study conducted in an effort toanswer many other questions :

1. How large is the ore vein?

2. How much water will remain for agriculture and wildlife?

8. How can we ever hope to provide for the water needs of downstream statoes
let alone supply our own water needs if our mountain ranges are stripped?

4. Will wildlife be forced down Into the valley or out of the area entirelv?

3. What effect will ensuing dust storms have on agriculture, wildlife, and recre-
ation in the area ?

6. In what way will the local economy be affected ?

(a) Can we be assured that existing enterprises will continue unabated or
will we be ‘Robbing Peter to pay Paul'?

(b) Will a new road and railroad be needed from Columbus to the mine
area?

(e) What mineral rights have surface property owners?

(d) Will county residents be required to fund a new sewage system as well
as additional schoolg?

(e) What other year-round recreational areas will be available to loem?
residents of Yellowstone, Stillwater and Carbon Counties?

(f) How much influence will this mining operation have on out-of-state
tourism ?

7. Does mining contribute to a continuing economic growth? Is it not true that
mining communities usnally deteriorate into hard-core poverty areas?

While some of the questions for which we seek answers are unique to onr own
area, their answers ean establish precedent and guidelines for future studies in
other localities,

Senator Moss, Thank you, Mr. Anderson, for your statement repre-
senting the ecological council. Of conrse, you have put your finger on
what this committee has to wrestle with in the first place, and that is
what the standards will be for mining to continue if we get a revision
of the Mining Act of 1872. It seems pretty generally agreed that it
must be investigated and amended, and the big question is, how do we
amend it? That is why we are making this record to find out when
we do change it, to what do we chanee it. Your presentation has helped
zive us some material with which to work as we try to make that
fil‘i"i~']n]!.

Senator Mercarr. Thank you, Mr. Anderson.

Senator Moss, Professor Rusoff was with us in Great Falls. and we
are glad to have you with us today to testify, to be followed by Mr.
Fitzgerald, of Frontier Films. ?

STATEMENT OF PROF. LESTER RUSOFF, UNIVERSITY OF MONTANA
LAW SCHOOL

Professor Rusorr. Senator Moss, Senator Metealf, T am here. in part,
as a representative of the Western Montana Fish and Game Associa-
tion to present a statement from the president of that association, Dr.
Gary E. Eudaily. In his letter, he makes several points. One is that
public mineral-bearing lands should be under lease in order to assure
more proper control of the reclamation.
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e urges, also, that there be severance taxes to state a more realistic
cost of the production of new minerals, He urges that, unless there can
be proper reclamation in a given area, that no mining should be
allowed.

That summarizes his letter.

('The complete letter of Dr, Gary E. Eudaily follows:)

WESTERN MONTANA FIsH AND GAME ASSOCIATION,
Missoula, Mont., August 13, 1971,
Sen, METCALF,
Federal Building,
Billings, Mont,

Dear Sir: This letter is to introduce Professor Lester Rusoff of the University
of Montana Law School. He is the appointed representative of this Association
to the hearing on mining reclamation in Billings.

It is the feeling of this Association that whenever minerals are removed from
public lands they should be removed under a lease-type program. We feel that
this would insure more proper control of reclamation. We also feel that severance
taxes should be assessed to bring the price of producing new materials into
proper prospective. It simply doesn’t make any sense to be digging up the earth
to bury old metals and at the same time diggiog it up in another spot (o remove
more raw materials to produce the same metals,

Most importantly, this Association feels that unless proper reclamation can
be accomplished in a given area under consideration no mining should be allowed.

Sincerely yours,
Dr. Gary E. Evpnairy, President.

Professor Rusorr. I would also like to briefly make a point for my-
self in development.

Brock Kvans referred to some of our myths. You might say the
same thing, perhaps a little differently. when we say we are making
somte easy assumptions. We must do this: we have to do that: we must
consider the needs for minerals and energy ; we must -’|l.’\'l'1n!- mineral
deposits. I wanted to emphasize the point that perhaps we are not
developing anything. We are using up and destroying something. 1
am concerned that what may look like the lifeblood of the Nation
today may turn ouf to be the embalming fluid of some of the future
cenerations. We have talked about the needs of the year 2000. I think
people are going to have to have minerals in 2001, also. I think we
ought to seriously consider whether we have a moral right to live a
life style, as we have it, at the possible cost of the absence of certain
materials for future generations. This 18 one of the :l:=':-'§t|r|{‘|if)1;|:~' that
we have been making, and I think it 18 an :|~'-4Hn|;iil'l]a that we should
talke a close look at.

Thank youl.

Senator Moss. Thank you. Professor Rusoff, I suppose vou sub-
scribe to the suggestion made earlier that if new metals had to bear
more of the actual cost of production and severance tax, and so on,
that it might stimulate the recyeling use of metals and other materials
greatly. This is something we have done only minimally up to now
because of the economie factor. The economic factor would shift con-
siderably if this were so. is that right ?

Professor Rusorr. That is one of the points in Dr. Eudaily's letter,
yes.

Senator Moss. Thank you very much.

My, FitzGerald, to be followed by Jean Anderson.




STATEMENT OF M. B. FITZGERALD, PRESIDENT, FRONTIER FILMS

Mr. FrrzGeraro. My name is Brooks FitzGerald and T earn a living
as a salesman. I have traveled extensively thronghout the Beartooths,
both for pleasure and to film and produce movies about the region.
From my first movie “The Land of the Pink Snow"” to my latest, “A
Legal Crime.” T have documented tlie destruction of the Beartooths.

Abont 25 years ago a friend and I were fishing in Lake Abundance
in the Beartooths on a hot and sultry afternoon. After climbing out
of the valley and on to Daisy Pass we couldn’t wait to reach and drink
from a sparkling cold stream trickling down the mountainside.

To our amazement the water tasted like acid and I managed to spit
it out. My friend, who drank from a cup, was unable to stop in time
and swallowed the water. He turned ashen and began to perspire so
profusely that it ran off his chin. He heaved and tried to throw up the
water and finally was able to get rid of some of it. Notwithstanding, he
was extremely ill. This little stream had run through McLaren’s mined
area near Daisy Pass.

]lm-in;_r those llll.\"‘i the old MecLaren gold mine and ball mill in
Cooke were in operation. They poured all their waste, acid, and water
from the ball mill operation into a pond which in turn ran into Soda
Butte Creek and the Lamar River in Yellowstone National Park.

For years Soda Butte Creek ran through the Gallatin National
Forest and Yellowstone Park, milky white with pollution. It was of
no value except as an open sewer for McLaren’s. Tourists in the park
could neither drink nor fish in it. There wasn’t then and isn’t today
one unambiguous strict Federal law to prevent this outrage. The U.S.
Forest Service has stated time and again that it does not have the
authority to protect water quality in the national forests.

MecLaren’s operations were infinitesimal compared to that which is
now taking place and what is comine. The public has little protection
for its streams other than the mining companies’ assurances. History,
particularly around Butte, tells us what this is worth. And even
though intentions may be the best, accidents to tailings ponds are in-
evitable.

Someone must speak for the wildlife, the fish. and our orandehildren
who have no public relations firms and lobbyists to speak for their
interests. When are we going to realize that our greatest national re-
source is not minerals but pure water?

Senator Moss. Is this ereek stil] poll
talked, do you know #

Mr. FrrzGerarn. No, sir.

Senator Moss. You don’t know or it is?

Mr. FrrzGenrar, Tt is not polluted now.

Senator Moss. Tt is nof polluted now. It was when McLaren worked
it, is that right?

Mr. FrrzGerarp. Yes,

Senator Mercavr. Thank you very much.

Senator Moss. That is a very strong point to make, and we are glad
to have that in the record.

We will now hear from Mrs. Anderson, to be followed by C: R.
Fischer.

We are glad to welcome you, Mrs. Anderson, representing the Mon-
tana League of Women Voters.

uted. the one about which you




85

STATEMENT OF JEAN ANDERSON, PRESIDENT, LEAGUE OF
WOMEN VOTERS OF MONTANA

Mrs. Anperson. Senator Moss, Senator Metealf, I am Jean Ander-
son, Mrs. Bruce Anderson, and I represent the League of Women
Voters of Montana, We do appreciate the opportunity to be here be-
fore you, and our concern lies with the effect of mineral exploration
and mining on water and air quality.

Much of what I would have said, even though it was brief, has been
said ; so, I will skip some of my prepared text.

Senator Moss. Your full statement will be a part of the record.

Mrs. Axpersoxn. Yes.

The mining law of 1872 was written at a time, as has been stated,
when the values of this country were somewhat different than we see
them now when we still had free lands and, apparently, limitless treas-
ury of industrial resources. We now know these resources are limited
and that even the renewable resonrces cannot survive indefinite abuse,

[t is time to strive to balance the interests and the rights of miners,
who were thoroughly enthroned in the 1872 law, which must be bal-
anced by the need of the publie for clean water and air.

The changes in the law have been mentioned. and T will skip that.

I am awfully glad to have it reafirmed by the mining companies
that they can mine on Stillwater without hurting the water. T had
understoad 1t was possible. T am sure it is expensive. The League of
Women Voters believe pollution control should be the cost of doing
business, and that air and water must not be nsed as dumps.

We realize, as citizens, as taxpayers, and as consumers, we will have
a part of these costs passed on to us. We feel that the law should re-
quire companies to do their business with as little damage to the air
and water as possible, thus not penalizing, in a competitive economy,
those willing to volunta rily work with these handicaps.

We also feel that the l'vgnl:llnl'_\' ageney should be adequately staffed
and financed to see that the rules and regulations are uniformly ob-
."l'l‘\'i'li.

We are not against mining or industrial development, and we do
appland the voluntary restrictions that the mining companies in the
Stillwater area are presently observing and their apparent concern for
environmental protection. However, the evidence of the past and
previous practices did pollute the water and the air and long after
the profitable work was done.

We believe that acid runoffs and siltation of streams are no longer
acceptable byproduets of mineral exploration, access. or extraction
and must be prohibited by law,

On August & in an article in the Billings Gazette, a speech by
John G. Hall, viee chairman of the board of the Anaconda Co., was
summarized. He spoke of the increase in the world’s appetite for
metals and of the ability of the mining industry to prevent starvation
for metals—"at least within the lifetime of those in this room.” That
was apparently a quote.

I hope that we can worry about the lifetime of future generations,
as well, and their appetites, their unavoidable appetites for drinkable
water and clean air.

Thank you.

(The complete statement of Jean Anderson follows:)
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STATEMENT OF JEAN ANDERSON, PRESIDENT, LEAGUE oF WOMEN VOTERS OF
MONTANA

The League of Women Voters of Montana appreciates this opportunity to ex-
press our concern for the possible effects of mineral exploration and mining on
witer and air guality. 3 i

A century ago the “first frontier of the last west was the miner's frontier”.
The 1872 Mining Law was drawn at that time when the main goals of the Nation
were to fill up the vacant spaces on the continent and to enconrage industrial
expansion. We still had free lands and an apparently limitless treasury of indus-
trial resources free for the taking. We now know that the resources are limited,
and that even those which are renewable eannot be abused indefinitely.

It is time to strive for a balance of interests, The rights of miners, so thor-
oughly enthroned in the 1872 law, must be balanced by the public need for clean
water and clean air. Not all changes will make the finding or extracting of min-
erals more difficult. Those portions of the 1872 law which no longer suit present
day mechanized technology (after all, bulldozers were not widely used 100
vears ago) should be deleted. Sections which require excessive surface dis-
turbance to establish and maintain claims should be adjusted to the realities of
the present. It is technically possible, but expensive, to extract minerals using
self-contained systems which recycle water, The League of Women Voters be-
lieves that pollution control should be a cost of doing business, and that air and
water should not be used as free dumps. We realize that citizens as consumers
and taxpayers must expect to have some of the costs passed on to them. We feel
that laws should require all companies to do their business with as little degrada-
tion to the air and water as possible, thus not penalizing in this competitive
economy those most willing to work with these often difficult handicaps. We also
feel that regulatory agencies should be adequately financed to see that rules and
rezulations are uniformly observed.

Today, close-by, in the Stillwater and Beartooth Complex large scale ex-
ploration is underway. Doubtless massive mining will follow. The League of
Women Voters is not against mining or industrial development, but we can
see that previous processes did pollute water and even the air, often long after
the profitable work was finished. We believe that acid run-offs and siltation of
streams are no longer acceptable by-products of mineral exploration, access, or
extraction.

On August 8 1971, in an article in the Billings Gazette. a speech by John
G. Hall, Vice Chairman of the Board of the Anaconda Co. was summarized.
He spoke of the increase in the world’s appetite for metals, and of the ability
of the mining industry to prevent starvation for metals—“at least within the
lifetime of those in this room”., The Leagne of Women Voters recognizes the
fact that we live in a time of ever inereasing use of these supplies. But let us
also consider the lifetime of our children, and even grandchildren. snd their
unavoidable appetites—for drinkable water, for clean air.

Senator Moss. Thank you very much for that fine statement and
the concern of the League of Women Voters. T find that vou ladies
do a great job of doing vour homework on various matters that con-
cern us legislatively. We are always glad to have a representative of
the League of Women Voters.

Senator Mercarr. Thank you.

senator Moss, Mr, Fischer, of the Montana Chamber of Com-
merce, to be followed by Mr. Fredlund. of the Archaeological Survey.

STATEMENT OF C. R. FISCHER, DIRECTOR, PUBLIC RELATIONS/
SPECIAL AFFAIRS, MONTANA CHAMBER OF COMMERCE

Mr. Fiscuer. In any discussion of environment. it is most important
that we separate terms. Ecology is a branch of science detailing the
interrelationship of organisms and their environment. It is, according
to the dictionary, the “totality or pattern of organisms anil their
environment.”
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What we are discussing today is environment, and the dictionary
defines environment as the “aggregate of social and cultural condi-
tions that influence the ||f1» of an mcll\llllul or community.” environ-
ment and economics are inseparable and any discussion of the one
necessitates consideration of the other.

Modern man has decided. through trial and error over the ages,
that his environment is improved through the daily use of electrical
power. engines, metals, lumber and paper, and fac ilities for his reere-
ational iru'ﬂlll‘- The demand for these |J!ri|1|ut- creates wages for
man. who in turn returns his wages to satisfy his life's dem ands.

The fact that a l|m. subeulture in this n:umi\ has taken a back
to-nature cause and fashioned a life style around it should not over-
shadow the vast m: |'|u11t\ of our citizens who want and need to find
eainful employment in order to satisfy their social and eultural life
ki\ln-

Mineral exploration, extrac tion, and consumption are integral cogs
4 the machinery which produce the environment most men desire 1n
their persona 1] vision of a st Jlui'l{ tory e 11\ ironment.

1 e I.|.n'|r|_<_=\' and ex -l'T]"’ It “'*w vt1ion have create il flc |I]JlilI 101
lamation i::u-n!:r::.:'vqui.. natural phase a1l| ;un 088 of n..n-
ion. extraction, and consumption |]|t Montana Chamber
fommerce supports this pos ltmn and encourages [mlll-,TI\ to utilize
the latest technological advances in reclamation proce edures.

[t is most important that we remember our terminology in discuss-
ing mineral exploration before this committee. Such e \])lnl ation could

isrupt the ecology. The existing pattern of organisms in an area could
be dis -.I-I.- . That same wp:m.n on. however, could :lu\ulup into a
definite improvement in the are a’s env ironment, improving the social
and eultural conditions that influence the life of individuals or
communities.

The Montana Chamber of Commerce supports mineral exploration
which includes adeguate re: :lamation programs.

Senator Moess. Thank you wvery much for vour statement, Mr.
Fischer. on behalf of the Montana Chamber of Comumerce, and your
position is very clear. We are very pleased to have it stated in the
1'"eCcord.

Senator Metealf ?

Senator Mercarr. Thank you very much for a conclusive statement.

Senator Moss, Is \]l. Fredlund here? Mr. Fredlund, you will be
followed by William J. Van Matre, Montana College of Mineral

.‘“"t"it‘lu'l'.
STATEMENT OF DALE E. FREDLUND, ARCHEOLOGICAL SURVEY

Mr. Freoruxp. Senator Moss, Senator Metealf, ladies and gentle-
men. I would like to draw attention to a resource that has not been
mentioned yet today and that is the archeological resources, particu-
larly within the Beartooth region. We are discussing the relative
merits of developing one natural resource as opposed to another nat-
ural resource. Too often, one resource is developed at the expense of
another, and this is a rather risky and dubious course of action. Since
antiquities are historic and plehlbtm ic heritage and are a natural re-
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source, they are unrenewable. In the arveas which contain these antiqui-
ties, they are being destroyed by various forms of progress, To build
a road or railroad, innumerable sites of archeological value are de-
stroyed. To develop a mine, archeological sites will be dest royed. To
improve a modern campground, campgrounds several thousands of
years old will be destroyed, as they have been, for example, in Bowman
Lake, Kintla Lake, and numerous other regions in Glacier Park.

It is happening every day in the State of Montana, as well as in
the rest of the country. The Beartooth, and other high alpine regions,
and other relatively inaccessible places controlled by the Federal
Government, remain among the few areas containing undisturbed ar-
chaeologic data, This is primarily because early development has oc-
curred and relatively small numbers of people have been there so far.

We were there a week ago, for a week, and in the Beartooth Mining
Zone, specifically, we found a total of eight archaeological sites. This
does not sound like a large number, but it is rather ineredible when
you consider we spent most of our time in our incredible Volkswagen
bouncing over steep roads and a minimum of 8 or 9 hours of actual
survey work.,

Because the Montana State University system is financially incap-
able of conducting extensive research. archaeologists, like those in
other academic disciplines, are turning to the Federal Government and
to industry for support. Response by Federal agencies, such as the
Burean of Land Management and the Forest Service. have been, af
times. gratifying but, at other times, frust rating.

Generally, these frustrations orieinate at the Washington level since
the local district and regional offices fully realize the potential and
rationale for multiple use approach on their lands. They have gone
out. of their way to do the best job they possiby can and to insure
this ideal. Yet. despite the efforts of the State districts and regional
offices of the BLM, the Department of Interior has done little in pro-
ducing protective measures concerning antiquities at the Federal level.
As a result, the BLM mining lease clause concerning antiquities does
not efiectively protect the endangered site. Similarly, the Forest Sery-
ice’s concept of multiple use is still mostly concept i the eyes of Con-
gress and in the Department of Agriculture. and it will remain a
platonic ideal until Washington provides the funds needed to imple-
ment. a multiple use approach. As a result of this, be it negligence or
misunderstanding, the Forest Service will remain primarily a timber
producing agency primarily catering to the whims of Washington.
The requests of Region One of the Forest Service seem to he com-
pletely ignored and funds remain primarily available for timber pro-
duction. Thus, adequate funding for research in an ares remains part
of a dream, part of the multiple use ideal. while the Forest Service.
locally and regionally, remains stuck with the dilemma of doing a
multitude of different services but not spending any money to do it.

Because of Washington’s neglect, the Forest Service and the BLM
continues, inadvertently, to destroy archaeological sites, There is a
Federal antiquities law which states that anyone who destroys an
archaeological site will be punished, but we can’t help but wonder to
whom this law applies. It was written by some forward-looking indi-
vidual in 1906, which seems modern, compared to 1872, but it 1s woe-
fully inadequate for today.
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Industry, in some cases, 18 sharing a major responsibility in the
preservation and salvage of mliquil ies on their lands. The coal mining
industry, especially Peabody Coal, Western Energy (a subsidiary of
Montana Power Co.), Decker Coal, Ayshire ( ‘oal and Consolidation
Coal have all voluntarily established a precedent by supporting survey
and excavation on lands they are mining or intend to mine in Montana
and Wyoming. Unfortunately, the hard rock mining industry, specifi-
eally the Anaconda Co., continues to refuse any responsibility toward
archacological values pregent on the lands they explore and develop.
Operating under an 1872 mining law—and we can almost consider
this an antiquity, although we really don't want to preserve it.
| Launghter. |

Mr. Frepruxp, They remain relatively immune to Federal or State
controls which leaves only company mor: ||1|\ to guide them.

Nonetheless, when an organization—be it Federal, State, or indus-
try—controls great areas of land. the 1v:-]mn.~‘i|-i|il_\' for the land and the
]n'n[riv involved should also be great, and, as a consequence, considera-
tion for all interests and all resources mnul:i be realized. 1f Congress
and the exeeutive branch of the Federal Government does not take pro-
tective action or provide adequate funding, the mining industry will
either direetly or indirectly cause the destruction of the archaeology
that does reside thereon.

Senator Moss, Thank you, Mr. Fredlund. T am happy that you have
discussed the archaeological aspect, because this has been an interest
of mine. As yvon know, for some time, we have had a requirement in
the reclamation law which provides that if any reservoirs are to be
ereated under Federal funding, there must be an archaelogical survey
and salvage to the extent necessary. I introduced a bill to extend this
to any project that has Federal funding in it. This has now been re-
ported to the Senate, and T think that is going to become law. Yours is
even wider, of course, because it talks about private companies being
required to preserve archaeological sites, or, at least permit salvage
before they go ahead with any development that would destroy the
gite. I think that is a very farsichted thing, and I am glad you
mentioned it, because we are going to tackle that 1872 law. This is
simething we ought to consider, in so doing.

Senator Metcalf?

Senator Mercarr. T am glad, of course, that Mr. Fredlund brougcht
up another point in the course of his discussion which was very im-
portant. I'm wondering if you and the industry people who are here
today can’t get together and have a diseussion as to whether these
conld be preserved.

Mr. Freprowo. I would be delighted.

Senator Moss. Thank you very much, Mr. Fredlund, for your very
fine statement.

We will now hear from Mr. William J. Van Matre.

STATEMENT OF WILLIAM J. VAN MATRE, HEAD, MINING ENGI-
NEERING DEPARTMENT, MONTANA COLLEGE OF MINERAL
SCIENCE

Mr. Vax Marre. Thank you, Chairman Moss, Senator Metealf, T
am the head of the Mining Engineering Department at Montana Col-
lege of Mineral Science and Technology. I will reduce the material T
am going to give you from my original statement.
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Senator Moss. Thank yvou; the eomplete statement will be made a
part of the record.

Mr. \'\\' Matre. Most of the valuable metal deposits in the earth’s
ernst will be mined in the 300- to 400-year period that began about
150 vears ago. Metals to be nsed after this period will be obtained as a
result of recveling processes. It is doubtful that one-thousandth of the
earth’s land area will be disturbed as a result of metal mining during
this period: however. mined lands must be reclaimed and industrial
water mnst be cleaned before it is released.

The operationg necessary fo produce metals are rli'“h-“'!i""' 01
searching for mineral deposits that may be economic: exploration or
econom ic --‘.:'III || ion of the deposits: s[[‘\t lopment of economic de |'rf1-1f
for mining: mining of the .-:.- body: mineral processing to concentrate
the valnable n "1-. rals: Iting to melt and further concentrate the
metallic elements, and refining to sufficiently ]JHI‘;.I.\' the metals.

Much of the initial exploration must be done with a bulldozer. Ex
cavation must be performed to permit the driving of underground
openings. Acecess roads must be builf. Drill sites must be excavated.
Salid rock must be exposed occasionally to determine the attitude of
the deposit.

IFederal legislation should not prohibit mining and mine exploration.
However. future economic evaluations should include the eost of water
treatment and land reelamation.

We believe the earth was formed about 414 billion vears ago. Many
changes have taken place in the earth’s crust during that period of
time. Many changes will oceur in the earth’s erust in the future. Man
has inhabited the earth for thousands of vears: however, most of our
present-day culture has been developed in the past 2,000 years. Almost
all of the metals that have been fabricated into useful and productive
machinery and equipment have been mined and refined during the
past 150 years, During this 150-year period, almost all of our develop-
ments in seience and engineering have been based on the availability
of metals and other materials that were mined from the earth’s erust.
Most of the metal that has been mined is available for use todav: how-
ever, it may be necessary to pass legisl: l('irm to assure that these metals
are recyeled rather than being disposed of in dumps with volumes of
nonvaluable materials. Duri ing the vears ahead, metal mining will con-
tinue to expand. Then, as more and more metals are recycled. metal
mining will decline to a trickle. Perhaps this will oceur in the next 200
vears, It 1¢ donbtful that one-thou=andth of the earth’s land area will
be disturbed as a result of metal mining during this 300- to 400-year
period.

In the past little has been done to reclaim these mined
only in the last 20 years has significant progress been made in clean-
ing water discharged from industrial processes. However, in the fu-
ture, mined lands will be reclaimed, and industrial water will be
cleaned before it 1s released.

In order that metals may be produced, the following operations
must be conducted : One must search for potentially valuable mineral
deposits. Many mineral deposits are not economic J“\ minable, so each
mineral 1i-=]m-:! must be investigated to dete |mm¢- if enough valuable
elements are present to permit a profitable mining operation.
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Next, a deposit that is believed to he economic must be prepared for
mining. The mining of overburden that does not confain valuable
metals usnally is necessary in the development of a surface mine. The
driving of underground workings is done in developing both under-
eround and surface mines. Ouee a mine is developed, ore mining may
continue for many tens of vears before a deposit is exhausted.

Metallic ores are usually processed in a manner that concentrates the
percentage of valuable mineral by a considerable amount. The coneen-
trate is smelted and then refined to produce valuable metals,

To summarize, the operations necessary to produce metals are, then,
prospecting or searching for mineral deposits that may be economic;
exploration or economic evaluation of the deposits, development of
economie deposits for mining ; mining of the ore body, mineral process-
ing to concentrate the valuable minerals; smelting to melt and further
concentrate the metallic elements, and refining to sufficiently purify
the metals,

Metallic ore bodies may generally be classed into deposits that are
\t']'_\‘ fil1';':'. 4‘:||]:-|| massive or liiﬁ?-t‘llliiu?l$l’ll ore !un“l‘.*. .'lT]{l ore [Jm“l‘-i
that are tabular, such as veins. -.vnE?lm'illm'_\' beds, or magmatie segre-
gations. Tabular ore bodies have two dimensions that are verv large
In relation to the thickness of the deposit. The Stillwater copper-nickel
deposit, which is southwest of Billings. is a copper-nickel deposit that
has a tabular shape. It has been exposed over a length of more than 30
miles, it has an unknown depth that probably exceeds several miles,
but it has a width of only a few hundred feet. In general the Stillwater
deposit is vertically oriented; therefore, its width may be measured
horizontally.

The earth’s crust is formed of rock. It is usnally hard. Most of the
land areas on the earth’s crust are covered with loose dirt and disinte-
grated rock materials; therefore, it is difficult to determine the actual
content of the crustal material. In the past, prospectors found valuable
metal deposits by panning the dirt overlying deposits for its precious
metal content. In some cases valuable erustal material was exposed.
Thisis know asan outerop.

Today, the relative location of a valuable metal deposit may be de-
termined by a sensitive chemical analysis of surface dirt in which the
valuable metal may be measured in parts per million or in some cases
parts per billion. This technique is known as “geochemical prospect-
mng,

Additional information regarding the size and shape of a deposit
may be obtained by making physical measurements in the area of the
deposit, such as electrical potential, electrical resistivity, the travel
rate of sound waves, radioactivity, and the relative magnetic and

gravimetric forces that exist near the body. This technique is known

as “geophysical prospecting.”

There is little surface disturbance from modern prospecting tech-
niques,

Once a potentially valuable metal deposit is found, it must be ex-
plored to determine 1f it can be mined economically. Much of the initial
exploration must be done with a bulldozer. Access roads must be built.
Drill sites must be excavated. Where necessary, the solid rock must be
exposed to show the exact position and attitude of the deposit. Excava-

BT-9532—71—7




tion must be performed to permit the driving of undergroun d ope
ings, These openings are necessary to ¢ _\|-1u ‘e the deposit at dept
to l1.I!!:r~]| valuable mineral for metallureical tl‘.-T!||;1. The Stil
deposit is now in T!sw-.\!-ln!':nlinn stage.

In steep areas of deep overburden, there can be .»'"":a'i:iv:usf

e

disturbance from exploration activity. In many areas a program of
land reclamation to repair surface disty IIHIII“" should follow xplora
tion activity that does not show a commercial orebody.

excavaT ion
wall =f

I\'J‘(ﬂdorun 7‘0
I,_Er—‘—r‘f' drr—r(-ij /

nf & ress- caf .

f

ARSI L . LS T el

R S —

- A
crass el To ore 69;/\;
sbTarn maal "--rq ca/ ;
“Ye:T sample ¥

ivmdl reed e ore bedy —ra= wiul] ok
B 3

[f exploration activity defines a commercial orebody, then a surface
plant must be lﬂ]lHIIll(tl'tl and the orebody must be developed for
mining. A processing plant must be built to concentrate the valuable
minerals. Mill tailings and dirty, polluted water can be the rejected
products of the processing plant. However, Euil'm;_':a areas should be
reclaimed and process water should be satisfactorily treated if it is to
be released to the streams. Process water from metal-mining plants is
being treated successfully before being released to streams.

The valuable produect of ore processing plants are concentrates, They
are usually shipped to existing reduction plants for smelting and
refining.

Large amounts of metals are available for mining from the earth’s
crust. There are many reasons why these metals should be produced.
For instance, most of the people in the world are undernourished.
These people contribute little toward their own livelihood as they have
few tools to work with and they are starving. If these starving |- :1[>il-
are to be fed, then metals must be pi(nlnu-d to provide agri

ICILI ]I]J\.I
mac fl]lll‘l_\ and ¢ (]l[ll_l]lll nt.
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I hope that new Federal legislation does no prohibit mining
exploration. However, all future economic evaluations should ine
the cost of water treatment and land reclamation.

I have a few comments in regard to the 1872 mining law, if you
would like to hear those.

Senator Moss. Go right ahead.

Mr, Vax Matre. You asked some questions this morning and got a
few answers; so, I developed this, also, during the noon hour.

In regard to Senator Stewart’s mining law of 1872, this law. con-
trary to what was expressed here, has been amended many times, It
has been a good law because it provided the stimulation necessary to
develop a strong mineral industry in the United States, This strong
mineral industry is an important factor in our great economic develop-
ment and high standards of living. A unique provision of this mining
law is that it permits the motivated imhvidl?ml an opportunity for
great achievement if his prospecting is successful, Most prospecting is
unsuccessful. '

Economic mineral deposits occupy a very small portion of our land
area. I would recommend that you try to maintain the motivation of
the individual to try to find and develop mineral deposits. This is in
addition to any additions or changes which T know are eminent in the
h’\“’_ .

I believe a leasing act for metals would tend to curtail or eliminate
this individual’s motivation. Many who prospect are poorly qualified
to do so, because they have no lmdeml‘anr{ing of mineral deposits. The
great, indiseriminate disturbances of land areas are caused mostly by
unqualified persons. T would recommend that only qualified persons
be permitted to prospect. Also, T would like to recommend that more
assessment work be required to maintain a claim. It was $100 in 1872,
and that was a lot more work than $100 worth of work is today.

I would also like to recommend that the requirement that a valid
discovery be necessary before a claim may be staked be maintained in
the law. Here, perhaps. some provisions would be desirable to enacantee
that disturbed areas would be reclaimed if they were disturbed.

T hope that you gentlemen will try to retain the good provisions of
our existing mining law,

Thank you for permitting me to make this statement.

Senator Moss, Well, thank you, Mr. Van Matre, for that very good
statement as head of the department of the Montana College of Min-
eral Science; and in that capacity, you, of course, have a very intimate
knowledge of mining and of mining processes, and this is helpful to
us to have you come and testify for our record.

I was struck by your statement that only one-thousandths of the
area would be disturbed.

Mr. Van MaTre. Less than that, sir.

Senator Moss. Less than that amount would be disturbed in the
next century: therefore, we are not talking about vast areas of coun-
try. However, some of them are very special areas, as you well know.
and that is what is bringing on this discussion right now.

Mr, Vax Marre. In that regard. T would like to state that the map
that was behind you this morning showed areas where minerals could
be staked and not areas that will be completely mined.




Senator Maoss. Oh, yes.

Senator .\lv!n-nll‘?

Senator Mercarry. T have no quest 10ns.

Senator Moss. 3!1.‘-, Gerhart, to be followed by Bernard Shanks.

STATEMENT OF MRS. ZOE GERHART, BILLINGS, MONT.

Mrs. Gerirarr. Senator Moss and Senator Metcalf, T truly do thank
you for the interest your committee has shown regarding the impact
of mining in the U 1||Tn ' States. T am testifying tod: |\'~|m]>|\ asa home-
maker and mother. T am a former high se ‘hool teacher, and T am a mem-
ber of various c¢lubs in the community; but I think my testimony is
basically because I have questions about the value system of our
country.

I want to be definitely on record as 'u[\'rn ating the changing of the
archaic 1872 mining lwu I think many citizens nf this Nation do not
approve of legislation which allows vast areas of unsurmountable
beauty and variety: areas which sustain the lives of vast amounts of
elk, ll.n-pr_ bighorn shee p i areas which sustain the lives of lesser erea-
tures: areas of living trees, forests, headwaters of pure mountain
streams. to be scarred by the mining interests. Certainly we do not ap-
prove of these areas of living systems being replaced by sterile over-
burden. Certainly we do not approve when the nickel and copper ob-
tained are a minute 0.75 percent of the ore badyv of the J."IiT|!I'l[!||||p1|-“_

We have recently become aware of the destruction we have inflicted
on Mother Earth. We have learned that there are limits to her capacity
to sustain abuse; we have learned that our health and well-being are
(ll‘[)t‘h:]i nt on her health. Because most men believe in life and diver-
sity and beauty, we are alarmed when we see unwarranted destruction.
Our spirits cannot soar, we cannot think lofty thoughts, in areas of
blight and despoilment.

The 1.8, C ongress, individual St: ites, and the average citizen are all
engaged in a search for ways to obtain a life of fullness and purpose, a
life \\nlth\ of human endeavor. Most of us want purposeful existence
without <h-=-l1m. ing our environment to achieve it.

My two pres :hnn]nh may someday ask me why we, as a nation,
dl:ll:l have the foresight to find alternatives to lml“‘h problems, to

“put on ice” nlm-m]\.ll le questions until a thorough look at alterna-
tives and consequences could be made. What can I tell them? That
most people give things and activities—the art of being “busy”—a
higher ]H]::lll\’[hl]llhl\ aive liv Hl”‘tll'lflllt"?

No. we are not T. S. Eliot’s “St |\\ Men.” No shadow will fall be-
tween the know I{‘tll"t' nI what must be done and the doing. There are
always altern: 111\o~, and many are yet unborn in the minds of men.

I have I\n!h in the people of America, and I think if they are made
cognizant of the imnummnt al consequences, they would willingly
abrogate Ihh bill which is conspicuous by its obsolescence. We must,
and I think we will, reorient our prior observations.

There is one alternative T would like to suggest which falls in with
the recycling philmnph\' I would like to suggest that we eliminate

“disincentives” to recyc Jing as pe rpetr: ated by some Government poli-
cies. Ironically, it is l]wu;n'l‘ o mine new metals than recycle the old.
The current Internal Revenue Code allows a 15-percent depletion
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allowance as a tax deduction. The Interstate Commerce Commission
gives new metal a $2-per-ton freight preference. No doubt there are
other “disincentives” of which this committee is cognizant.

Our country is great and rich and strong because of onr resources,
and our resources meclude not only our farmlands, public lands, metals,
oils, and minerals, but our people. These things cannot be enjoyed by
our people unless there is food, clothing and shelter for all. We must
retain sufficient resources to have true democracy, and we can no longer
increasingly eneroach on nature. As we have learned today, and as
you gentlemen have known before, the pioneer, frontier philosophy,
based on the fact that we have endless land and endless independence
which held man to be unique and independent of all other living things
is now archaic. The inexhaustible land is no more, and what was once
considered the independence is now considered anarchy.

We have learned the earth is vital, and I think that we should
recognize that our greatness depends on our unused resources, also.

This is an aside, but those nations that are now as highly indus-
trialized as ours, such as Russia and China, may someday usurp our
leadership simply because they have not yet depleted their resources.
I feel that ecology will become the ultimate economies.

Well. as a mother—and I am sure you all are parents, too—we try to
raise quality children, children of vitality and alertness, open to the
miracles of life. T am testifying today asking that we ascertain that
future generations will also be able to enjoy an environment fit for life
and fit for living. What greater gift can we give to the future than an
environment capable of producing quality citizens?

Thank yon.

Senator Moss. Thank you, Mrs, Gerhart, for that eloquent statement
delivered as a homemaker and a mother, speaking of the next genera-
tion. Certainly, that has to be foremost in our minds as we wrestle with
this problem that we have before us.

Senator Metealf?

Senator Mercarr. Mrs. Gerhart, T must compliment you on quoting
T. 8. Eliot. He was a prophet ahead of his time. He also said, “T'his 1s
the way the world ends; not with a bang but with a whimper.”

Many of those people out there with their tongues hanging out have
eroded our soil and denuded our forest and poisoned our streams.

Mys. Germarr. I am glad, Senator, that you are familiar with this
truism and that you also do not want the shadow of nonactivity to
blight what human potential ean be, y

Thank yoiu.

Senator Mercary. Thank you very much.

Senator Moss. Mr, and Mrs. Fred Johnson have agreed to submit
their written statement for the record, and that will be received. They
were to be next.

Following Mr. Shanks will be Don C. Cowles.

STATEMENT OF EERNARD D. SHANKS, DEPARTMENT OF RESOURCE
DEVELOPMENT, MICHIGAN STATE UNIVERSITY

Mr. Suaxks. Senator Moss, it i8 my belief that our subject today is
not just the classie conservation dilemma of protection versus develop-
ment. Today our concern is not just nature versus economie man. Qur
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concern is and should be the total relationship between man and the
land—*land” being the earth and its resources. [deally a national min-
policy shonld be concerned with this relat ionship and not limited
to this generation. Such a policy should be concerned with the welfare
and o -,._-|1|r||-||'r|l of the Nation as a whole. not _fllw‘l the economic
growth of a handful of mining companies.

In Montana, we are especially sensitive to mining and mineral pol
icy. We have the bitter experience of a single powerful mining corpora
tion that has dominated the State’s political and economic life in the
past. This company has resisted and stil] resists the great changes in
thiz Nation and this State. This company has actively opposed vir
tually every conservation and environmental policy ever suggested. It
has even opposed legislation for the protection of its employees’ health
and the health of Montanans. Today, the Anaconda Co. still argues
and defends their practices by exaggerated claims and veiled threats.
Anaconda Co, started its operations by stealing millions of board feet
of timber from the public lands for use in its mines. Today it is legally
claiming public recreation lands and renewable resources, All this is
done with no consideration given to interested private citizens or or-
i FEven the land managing aeencies can do little fo

type of development. Such a policy not only offends a
people and their sense of justice but such a policy is eco-
nomically wasteful and inefficient.

A new policy for mineral development is needed ; its time.has come.
Environmental problems are now so w idespread and young people’s
awareness so high that it is not wise to resist these wind
A new mineral policy must protect the welfare and interest of a
ments of the N n. It must avoid the present day degradatic
other valuable rene ‘esources such as water, timber and soi
new policy must protect the people from the near-sighted short
goals of one company or corporation. Such a new policy musi |

L AvVolg

resource decisions based entively on growth and development ethies

now rapidly becoming out-dated. M 'l developient decisions while

they must be firmly based on scientific judgment must include non
quantitative social values as well. A national policy must be enucted
that declares that environmental considerations can and do out weleh
econu :.EI'"fill.*iilull'r'iliil.‘:'.n
A mineral leasing program could meet the above criteria for a mod
ern mineral policy. One thing is clear—the present mineral policy
15 £0_hopelessly outdated that those who claim that it is archaic erace
it with more status than it deserves. Those fex who defend it
sociologically best termed relics, relics of, 4 past era—an of
looting the publie resources. Those days are gone. New values are here
and new uses for the public lands. it is time to recognize and for
malized those values into the public land laws.
Senator Moss. Thank you for your statement, Mr. Shanks. Tt is very
aightforward and hard hitting, as was your statement in Great
Falls when you testified before us there. We are glad to have your
testimony.
I should point out that the 1872 law permits the use of timbers ol
the areas where the claim is, and that may - have been included some
what in your statement about utilizing the timbers in the mines, I
don’t know. I am just peinting out that is included in there.

st r




Senator Metealf?

Senator Mercavr. T think Mr. Shanks is quoting.

Mr. Smanks. I am quoting from (Kay Ross?) history of the Ana-
conda Co.

Senator Moss. Well, as T say, Tam not fully familiar with how broad
that was,

Thank you very much, Mr. Shanks.

Well, Mrs. Johnson is here, after all. She is present : so, we will hear
from her now. and then we will hear from Mr. Don Cowles of Livings-
ton, Mont.

STATEMENT OF MRS. FRED JOHNSON, ROUNDUP, MONT.

Mus. Jomxson. Mr. Moss and Mr. Metealf, 1 appreciate the time you
have taken away from your vacation to visit us today. I live between
here and Roundup, Mont. It is about 36 miles from Jillings. Tt is
about 36 miles from Billings, between Billings and Roundup, and I
live on a ranch.

I have a statement here T would like to read. I am very concerned
about Montana, As a private and public landowner in this great State
of Montansa, I feel that what I have to say will be pertinent to this
hearing,

Two of the ereatest assets in Montana are her unspoiled beauty and
mineral content. She is rightly known as the “Treasure State” and the
“Big Sky Country.” Should we let these large companies come in and
exploit the one and at the same time destroy the other? When the
minerals are gone, our God-created beauty is gone forever. Oh, you
say it will be reclaimed. Our natural God-created beauty cannot be
replaced by man.

Swarming in from Kentucky, Virginia, and Ohio are the experts
with their drawing boards, statistics and projections. They spend
hours drawing up elaborate reclamation plans filled with words and
figures, but when you remove the overburden, to borrow a word from
strip mining lingo, you find projected lakes on top of ridges, experi-
ments to grow something useful in straight sandstone and shale, and
a plan to plant Russian thistle (a weed that needs no lanting). This
is actually what they are going to do to Bull Mountain at Roundup.
These are actually the things they are going to do, Senator Moss and
Senator Metcalf. They are going to plant something in straight sand-
stone and shale spoil beds and call it reclamation. T am afraid this is
what they are going to try to do in Beartooth, also.

These experts need to listen to the native people who live in each
area, They were educated not out of books but from years of experi-
ence. 1 feel these out of State experts should consult with these local
farmers and ranchers to find out the regional problems before draw-
ing up their reclamation plans. When they cannot reclaim to the
original productivity in that area, strip mining must be prohibited.
1 am asking to revise the Mine Safety Act that was put into law last
vear so that small, local coal companies can still remain open. Some
of this law was blanketed all over the United States, and part of it
does not apply to the Bull Mountain area and is forcing these coal
companies to close up or strip mine, We do not have the gas problems
they have back east, but they are forced to put in expensive machinery
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they don’t need and have to close down. This is going to affect the
people in that area and around this area, also. I also ask to revise the
Mineral Act of 1872, and I am sure you will do this. 1 feel it is to the
public’s advantage to have it changed, because, o far, the mining
companies have had all the advantages.

[ would like to submit this little pamphlet called “The Battle of the
Bulls™ in evidence. I know You are going to have a hearing in Wash-
ington, D.C. on coal. T would like, it possible, to save these petitions,
to which I have referred in my written statement, and take them to
Washington, D.C., if that is all right.

THE BATTLE oF THE BuLrs

The Bull Mountains, which lie 30 miles north of Billings, Montana, are
threatened by the prospect of strip mining for coal.

The Bulls form the divide between the Yellowstone and Musselshell river
valleys, rising to around 4,000 feet. They are heavily forested with a species
of Ponderosa pine and cedar, intermixed with grassy meadows in valleys be-
tween sandstone buttes.

The Bulls are dryland mountains: the few streams are usually intermittent,
Ranchers who live in the sparsely settled area depend on springs and ground-
water as their primary water sources. There is abundant game in the lonely
highland pastures, including deer, elk, and wild turkey. At present the landsecape
is natural, unspoiled, and it forms a refuge not only for wildlife but for men
who seek the high western country for their homes,

The Bulls are underlaid with sub-bituminous coal, some of which have been
traditionally mined by underground methods. At one time Roundup, north of
the Bulls, was an important coal producing region, but with the advent of diesel
locomotives the market for Bull mountain coal declined, Mineral rights to much
of the coal in the Bulls is held by the Federal Government. Much of the rest is
held by the Burlington Northern Railroad, which inherited the Northern Pacifie's
checkerboard ownership of sections of 1and in the Bulls,

The ecology of the area is fragile. The rainfall is limited and water is always
scarce. During long, dry summer periods groundwater is the only supply avail-
able to ranchers, In previous periods mining had a negative effect on water
tables and springs: only in recent dec des, after the cessation of intensive mining
in the Bulls, have the water tables risen and the springs begun to flow once
again,

At present, there is a renewed interest in Montana’s low-sulfur coal such as
underlies the Bulls, Major conl companies are leasing coal lands and surveying
mining prospects. The main one of these is Consolidation Coal Co., of Pittsburgh,
Pa., a subsidiary of Continental Ol Company.

Strip mining of the lovely and fragile Bull Mountain area would have a
devastating effect on the natural beauty and livestock economy of the area, for
these reasons:

The stripped land could not be properly reclaimed beeause of the poor goil, the
destroyed forest cover, and the sandstone outerop terrain.

Strip mining, even with some safegnards, would probably lower the water
table in these dryland mountains, dry up springs, and deprive the surrounding
forests of necessary water. Water tables conld easily be contaminated from
exposure to the strip mining.

Erosion, always a menace in the Bulls, could hecome a ealamitous factor and
furn the Bulls into a wasteland of searred and eroded hillsides not fit for any
use and ineapable of returning to a vegetated state.

The mining would have a calamitous effect on the wild life, including the
recently-introduced elk herds, and deer. Watering spots would decline, and
development of the area wonld limit the free movement of wildlife.

Strip mining would devastate the small ranches that now function naturally
in the Bull Mountains. Ranching is the natural and proper use of the Bulls. It
can be condocted without damage to the environment, and withont destroying
the scenery, remoteness and graceful beauty of these colorful Montana monn-
tains. Strip mining would simply wipe out many of the ranches. It seems sense-
less to gonge and tear the heart of fhe Bull Mountains until the whole area is
reduced to another Appalachia ; another useless, denuded range of hills.
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We, the Bull Mountsin Land Owners Association, urge that strip mining be
prohibited throughont the Bull Mountain region for the above reasons. In particu-
lar, we request that the Federal Government, which holds coal rights under much
of the land, prohibit the strip mining of coal it controls by denying leases to
potential strip miners. We ask that the Burlington Northern abandon its coal
leasing projects in the Bull Mountains. We urge that both the government and
business determine the relative values and merits of strip mining on the one
hand, and irreplaceable scenery and wilderness on the other, and 1 de¢ide which
shall be more important to future generations. Herefofore reclamation laws have
been loose or nonexistent, and strip mining of coal therefore an inexpensive
process. Requirement of reclamation of the land could encourage research on less
pollutant forms of energy.

We urge that letters be sent to: The Honorable Mike Mansfield and the Hon-
orable Lee Metealf, Senate office Building, Washington, D.C., "U".lll and any
other 1.8, Renators, asking support of two bills now before that U.S. Senate: 8,
921, which pertains to all tv(hr:! minerals on private or federal |III|I'- requiring
reclamation of the latter; and 8. 1240 pertaining to restrictions of Ilrt'.-.\‘]ll"r'lill;.'
for minerals on publie lands by h!l”lll'i{f‘r.\'. ete.

We urge that letters be gent to Governor Forrest Anderson, State Capitol Build-
inz. Helena Montana, and to Ted Schwinden, State Land Commissioner, State
Capitol Building, Helena Montana, asking for striet hardnosed administration
of Senate bill 70. This law provides for reclamation of strip mined land, and
that reclamation possibilities be demonstrated first, before more land is dese-
crated by strip mining.

We urge that letters be sent to the Honorable Henry Jackson, Chairman, In-
terior Committee, Senate Office Building, Washington, D.C., 20510, supporting
S, 632 National land Use Policy Act of 1971.

We urge that the above mentioned points be emphasized as well in letters to:

1. Honorable Rogers Morton, Secretary of the Imterior, Washington, D.C. 20510.

2, Honorable John Melcher, House Office Building, Washington, D.C., 20510.

Senator Moss, Yes, T think that \\m:i:[ be the proper place. As I
announced in the beginning, we expect to have hearings this fall on

)

strip mining bills that are before us. The things about which you

have been testifving will be a very proper subjeet then during the

. I
discussions of strip mining.

Mrs. Jornxson. I have a small ranch, Tt is only about 10 sections.
I have a husband and two children, and we are very concerned with
this, because we do own the surface. Burlington Northern owns part
of the mineral rights, and that is why we are conecerned. T know, as
I say, it isn't a vast area that will be strip mined in Montana in the
future, but my home is going to be one of them. This is why I am
renlly concerned.

I thank you, and T wonld like to enter this picture. I \\'ill just show
this to you so you will know what kind of country it is. It is beautiful.

Senator Moss. T ean see it is beautiful just from the way vou are
holding it there—trees and grass. '

![,:lli,'_’hlq-l'.i

Senator Moss, Thank you, Mrs, Johngon. I can’t see any coal af all.

{ Laughter.) '

Senator Moss. We are pleased to have heard from you, and we
will look forward to hearing from vou when we get into the strip
mining bills which we will be doing later on this year.

(The complete statement of Mrs. Fred Johnson follows:)

STATEMEXT oF Mrs, FrEn Jonxsox, Rouxpue, MoxT.

Gentlemen, as a private and public landowner in this great State of Montana,
I feel that what I have to say will be pertinent to this hearing.

Two of the greatest assets in Montana are her unspiled beauty and mineral
content. She is rightly known as the Treasure State and the Big 8ky Country.
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anything less Is unthinkable, and detrimental to the peaple in the nrea and to the
State of Montansn, This land has been productive
will eontinue to be so unless man destroys it, Do we 1

in evidence at

for thousands of years anl
e 80 much earth, beputiful
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In all fairness to ourselves and our I
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time elapse before mining can go into full pro-

accordance with the growth eycle of that specific

Because I am a private land owner with some Federal minerals under my
private land and lease public land in adjacent to my own, I feel that I should
have the right to know if the Federal government plans to lease their land and
minerals in the Bull Mt. area to coal strip miners, If it does then I am de
manding for myself and the public a full geological study of that area. And
if the study says that it cannot be reclaimed to its existing productivity, as
the people in that area so state (some have been ranching there for over 50
years) then that land should be saved and set aside, asking the state to do
the same. Our state law only requires the “best” reclamation plan possible,
whether or not it can actually be restored to its original productivity.

As Congressman Ken Heekler said in Newsweek Magazine, June 28, 1971, 1
quote: “Strip mining is like taking seven or eight stiff drinks. You are riding
high as long as the coal lasts, but the hangover comes when the coal is gone,
the 'and is gzone, the Jobs are gone, and the bitter truth of the morning after
leaves a barren landseape and a mouth full of ashes”,

We are all concerned beeause no place is an island. All strip mining areas
will affect directly and indirectly areas hundreds or thousands of miles away.
Should we let our beautiful state of Montana be ruined in order to decrease the
air pollution in the east? Tell these miners to go underground and leave the
surface for the intention God created it for.

You Senators are in the public trast and you hold the future of this land in
vonr hands, We expect you to do Your duty to our God loving Conntry and not
let it be destroyed to benefit n few for a short time.

Senator Moss. Ts Mr. Don C. Cowles. from Livingston, here? Does
he have a written statement? A pparently he did not wish to testify
then.

Mr. Morris E. Welchlin, of Billings. Does he have a writfen state-
ment? He has a statement submitted for the record. Tt will be printed
in the record at this point.

(The complete statement of Morris E. Welchlin follows :)

SUBMITTED STATEMENT OF Morris E. WELCHLIN, Brruines, MonT.

Gentlemen, as a geologist T have been employed by Lamont Geological Ohbser-
vatory, the Wyoming Highway Department, Amerada Petrolenm Corp. and last
summer by the Montana Burean of Mines and Geology. I am now teaching
geology at Billings West High School.
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I would like to go on record opposing open pit and strip mining on public
lands or on lands adjacent to public lands.

Due to the fact that some of the public lands are held by patented claims as in
the Stillwater Complex or are presently leased such as the coal areas in the Bull
Mountains, it does seem likely that open pit or strip mining will take place.

A large seale open pit or strip mine is an ugly sear on the earth. The water
which issues from these depressions is usually acidic and contains a high per-
centage of dissolved solids. Roads in the region of the open pit mine produce large
seale erosion especially during the spring run off, The ground water supply in
the region may be permanently damaged by intersecting aquifers and allowing
acidic waters to enter usable aquifers. In other words, people who are not living
near the open pit or strip mine may be affected in such a way that their land and
water could be useless.

I would be in favor of strong Federal legislation controlling all open pit or
strip mines on, or adjacent to public lands.

This legislation should contain provisions for a detailed geologic study con-
ducted by the USGS to determine if surface or subsurface waters could be dam-
aged by either mining, blasting or drilling.

A test pit of limited size should be mined and then an attempt to reclaim it
should be made. If after a number of years this reclamation is successful, then
mining should be allowed to proceed. If, however, the reclamation attempt is not
snecessful then mining should not be permitted.

This legislation should require that after mining has ceased for a period of
{ime the mining company fill the open pit or strip mine to the original contour
of the land. Top soil should be replaced and the area replanted with native
vegetation.

Montana's open pit or strip mine reclamation law is one that favors only the
mine operators.

As was pointed out in recent public hearings at Roundup, Montana, reclamation
of the Bull Mountain coal area is next to impossible. Yet the State Land Board is
allowing strip mining in this region without safeguards for the residents of the
area or the publie lands in the area.

The people of the United States own the public lands. The Federal Government
should insure us that these lands will be usable by us if they are ever mined

Senpator Moss, Mr. Pete Burkett, cochairman, Students for a Clean
Environment. to be followed by Mrs. Parker N. Davies, of the Ameri-
can Association of University Women,

STATEMENT OF PETE BURKETT, COCHAIRMAN OF “STUDENTS
TOR A CLEAN ENVIRONMENT"

»

My name is Pete Burkeit and I am here to represent a youth-
oriented environmental group known as “Students for a Clean Envi-
ronment.” Our organization is composed mainly of active campers and
hikers. The number of places we can go and feel close to Nature has
been drastically reduced in the past few years. We see the mininge in
the Stillwater area eating up public camping spots. Where once l':i.J;I[J-
ers were welcome “No Trespassing™ dems h ve been erected. As hikers
we are lesing extremely beautiful places to go and feel elose to nature.
Theso places are now just barren, useless holes in the ground. The over-
all effects of mining on the water table in the Stiliwater area havo vet
to be determined. We believe that any further mining in the Stillwater
aren will have devastating effeets on the ecological balance not only in
the Stillwater area, but all over its watershed. '

Senator Moss, Thank vou. Mr. Burkett. Are you a student now in
Se001) S

Mr. Burxere: Yes, sir,

Senator Moss. Where do you go to schoal

Mr. Burkerr. I will be attending West High School next year.
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Senator Moss. Here in l’sl”ill"_’"J

Mr. Burgrerr. Yes,

Senator Moss. You are going to be attending high school next year?

Mr. Burgerr, Yes,

Senator Moss, I wanted to compliment such a fine, young man for
coming here to testify before us, and I think it is most commendable
that you have done this and expressed the point of view of some of
your companions and contemporaries who utilize these great outdoor
areas that we are talking about in this Stillwater complex. I congratu-
late you for coming and giving us your statement.

Mr. Burkert. It is one of the things we would like to see changad
in the United States instead of waiting until it is too late to do some-
thing about it and we want to see something done before the problem
is too great. We feel strip mining up in the mountains is going to ruin
one of Montana’s best areas that we have, No other area in the United
States is going to have anything like it left and very few do right now.
We think it is one thing that should be saved. It could be great. T am
sure the Government would enjoy the income from the tourists this
would attract as one of the last wild places left in the United States.

Thank you very much.

Senator Mercarr. Thank you very much for a splendid statement.

Senator Moss. Mrs. Davies, we are pleased to have you with us today.

STATEMENT OF MRS. PARKER N. DAVIES, PRESIDENT,
AMERICAN ASSOCIATION OF UNIVERSITY WOMEN

Mrs. Davies. Senator Moss, Senator Metealf, ladies and gentlemen,
I am Doris Davies, president of the Montana Division of American
Association of University Women.

During the past biennium the American Association of University
Women, numbering some 170,000 members throughout the 50 United
States, has had as one of its major topies of study “This Beleaguered
Earth; Can Man Survive?” The pertinency of the topic is such that it
is being continued for another 2 years, with intelligent action as its
goal. In Montana some 1,200 women who are members of branches in
15 communities throughout the States have been involved.

As a result of our study, the Montana division adopted, in May 1970,
a legislative program which included a statement of concern for our
environment. As these gentlemen here who have testified before vou
could verify, by special resolution, one of these bills was “Surface Rec-
lamation of Mined Lands.” During the 1971 session of the State legis-
lature, we did actively support specific bills on air pollution, water pol-
lution, control of pesticides, preservation of the cougar, as an endan-
gered species, city and county zoning, and, by special resolution, sur-
face reclamation of mined lands.

There have been two points of view you have heard today. Our study
resulted further in our awareness of those two points of view. On the
one hand, we became acutely conscious of the urgeney for recognition
by man of the delicate ecological balance which exists today, but. even
more to the point, of the urgency for action to preserve this balance.
On the other hand, we recognized that demands of our present tech-
nological society requires use of many of our minerals, fuels, and ma-




terials resources. We believe that a meeting point between these two
points of view must be found, and quickly, if irredeemable damage to
the environment. such as that which is occurring through minerals ex-
ploration in the Stillwater area, is to be stopped. The questions then
arise: Does, in fact, the need for use of the primary natural resource
truly exist # Can this need be met by some other means; for example, re-
cycling of minerals already extracted from the earth, now in such
forms as metal scrap or glass? Must it always be a primary resource
which goes to Detroit? Why not a secondary resource? We are confi-
dent gsolutions ean be reached.

Costs have been mentioned today, costs to the companies. We are
fully aware, moreover, that costs incurred by companies in improved
methods of exploration for, and extraction of, minerals—whether
from primary or secondary sources—will cost money and that such
costs will be borne ultimately by the consumer.

We live today in an era of change, of challenge of time-honored
values, of reassessment of laws of the past century. We join with others
in encouraging this committee to examine carefully the U.S. Mining
Laws of 1872 in their application to this point in time; we urge that
you consider it at this place in time in this place. We ask that you
weight vour decisions with concern for the future.

Thank vou.

Senator Moss, Thank you, Mrs. Davies, for your fine statement on
behalf of American Association of University Women, and, indeed,
we will try to weigh our decisions with concern for the future, be-
cause that is obviously what is bothering us now. We find we have com-
mitted great insults upon our environment. Our concern now is that
we do not go so far as to become unable to support ourselves in the
near future, and, not only us, but our children and those closely be-
hind. We are in agreement with your admonition.

Mrs. Davies. I should like to ask, Senator Moss, for the number of
the bill econcerning archaeology which was mentioned.

Senator Moss. We will supply it to you. I can’t keep the numbers in
my mind. T will be glad to send it to you, and we will also send a copy
of the statement I made when I introduced it. You will appreciate
reading it.

Mrs, Davies. T should also like to commend the fairness of this com-
mittee here,

Senator Moss, Thank you very much.

We will now hear from the Honorable Dorothy Bradley, representa-
tive. Montana State House of Representatives, from Distriet 15, Gal-
latin Clonnty. She will be followed by W. .J. Walker.

Mrs. Bradley, we arve very pleased to have you with us today. You
may !l!‘-t!l'."l‘(!.

STATEMENT OF HON. DOROTHY BRADLEY, REPRESENTATIVE,
MONTANA STATE HOUSE OF REPRESENTATIVES, DISTRICT 15,
GALLATIN COUNTY

The 42d Montana Legislative Assembly passed several bills relating
to mining. Included in these bills are procedures for the application
of exploration and mining permits, reclamation standards, and proce-
dures for appeals.
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Perhaps the most impressive fact about these bills. other than their
passage, was the joint effort the issue aroused, involving all seginents
of the State. The original bills were written with the help of industry
and of interested. well-informed citizens who g .1I'I1|ll|'-'r\ offered
their time and effort to the State to assure adequacy of the presented
bills. A whole spectrum of groups ap peared at co mmittee hearings to
testify in favor uf the proposed legislation. After passage, the Depart
ment of State Lands and Investments outlined thorough, and work-
able regulations for implementation of the new laws., Before accep-
tance, these regulations were presented for comment at a public hear
ing at which little opposition was voiced,

[t seems to me that the new State mining laws have the support of
the whole State, and the necessary strength and flexibility to regulate
mining in Montana, with a few exceptions. The exceptions, as I see
Ilu-tn. are as follows:

Despite their good intent and potential for beneficial application,
no ‘\t.m' laws can be fully effective unless the 1872 Federal mining
laws are repealed and wpl wced by national legislation .1[ propriate to
this day and age. Such 11'{Tl'-||1]tlll should make locatable minerals
leasable and the related surface resources subject to control.

2. Our State mining laws establish no system whereby mining per-
mite can be refused for reasons other than inadequate assurance of
proper reclamation.

As a Montana legislator, I am struck by the fact that our State has
no systematic land use planning |unwdmn~ ineluding extraction of
nonrenewable resources. We ~]l('1]i| all our time and energy fighting
repetitions brushfires because of our piecemeal approach to resource
deve ]n])ml‘m

Perhaps a “Committee on the Future” is needed as a forum for
evaluation of all future policies, including p m}:rm-ul mining opera-
tions. Why do we need mining? Because. we are told, the world needs
minerals, the State needs industry, and the companies need income.
But are these valid needs in all cases, or only fi:-wmu generated by an
economy based on unlimited consumption and wi iste? And does the
State need more of an industry whose existence is finite and whose
expansion may destroy the enduring assets necessary for stability?
And how long should an industry be permitted to ignore social and
ecological externalities emanating from their single-minded approach
to resource extraction?

A “Committee on the Future” or some combination of objective
minds, somehow, must start defining the cases when mining is not only
physically destructive to a viable and productive land, not only
spiritually destruetive to IImw who love the land. but also, in the long
run, economically destruetive to Montana and the Nation.

In conclusion, I wish to emphasize the need for the repeal of f
1872 Federal mining laws, and for congressional action establishing
n]uhfpr] statutory controls.

Senator Moss. Thank you very much for that very fine statement,
Miss Bradley. You understand this problem very well, and you have
given us your point of view on it, which is a fine one. T congratulate
the citizens of Gallitan County for electing such an intelligent, as well
as pretty, representative.

h
he
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Senator Mercanr, Senator Moss, Representative Bradley had a
great deal to do in the last session of the legislature with the enact-
ment of the mining laws to which we have reference today. She is a
champion leader in the field of environmental protection.

Senator Moss. Thank you. We are pleased you could be with us
today.

We will now hear from Mr. Walker, and he will be followed by
John M. Heyneman.

STATEMENT OF W. J. WALKER, PHELPS DODGE CORP,,
DOUGLAS, ARIZ.

Mr. Warker. Senator Moss, Senator Metcalf, I am W. J. Walker.
My home is in Douglas, Ariz. I am senior stafl geologist for the west-
ern exploration office of Phelps Dodge Corp., and a major part of my
responsibility includes the explanation of the exploration programs.
It has been my privilege, in the last 85 years, to have worked in
Alaska, Tdaho, Montana, Colorado, Utah, Nevada, New Mexico, Cali-
fornia, and Arizona.

I am not going to read my complete statement, but I do want to
make a couple of points I haven’t ’]wurt:l here yet. The first concerns
the element of time in regard to any prnlpc.lsed regulations and rules.
It is imperative that any regulations include a stated period of time
for consideration of application of access roads, or for expiration, in
general. This is necessary because of the planning required for mobili-
zation of men and materials, time limits imposed by the seasons and
the present time limitations imposed by both State and Federal assess-
ment requirements.

The second item concerns the actual ownership or control of land to
be explored. We have heard a great deal about leasing, and I know
that Senator Metcalf has a bill proposing leasing. I had a chance to
discuss this very briefly with him yesterday in his office. Under the
present law, fee title is required for valid mining claims. In some
cases, mining claims originally located, developed, and patented for
gold or silver are now in the heart of ground being mined for copper
or molybdenum.

[n some cases, valid claims have been down for long periods of time
where large volume, low-grade mine could be opened economically.

A case 1n point is my company’s Tyrone, N. Mex., operation where
claims were acquired early in the 1900’s. An unsnceessful effort was
made to mine then by bulk methods during World War I. The deposit
was bronght into successful economic operation within the past 5 years.
The point is that exploration work may, and frequently does. indicate
the presence of a submarginal ore body. Time and improvement in
methods, both mining and metallurgical, make these deposits economi-
cal. It seems only fair that the people who have spent their money for
exploration should be able to benefit by the results of their discoveries
even if the economic maturity of the deposits is some time in the
future.

The third point is that I have heard no testimony showing the part
of the State of Montana being used for mining. I can give yvou the
figures for Arizona. In Arizona, the mines used 0.13 percent of the area
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of the State, and we have some very large open pit mines. The indust ry
directly contributes 7 percent of the income of the State. This does not
include the income from the boys or those people related to supporting
the employees, such as schoolteachers, and so on.

Oné other point is that the mining industry competes in the world
market. Rules, regulations, royalties, and the like, that increase the
costs in this country will inevitably cause greater reliance on lower
costs in foreign services.

Thank you, sir.

(The complete statement of W. J. Walker follows )

STATEMENT oF W. J. WALKER, PHELPS Dobge Corr., DoucLASs, ARiz.

Members of the Committes, my name is Woodville J. Walker. My home is in
Douglas, Arizona. I am Senior Staff Geologist for the Western Exploration office
of Phelps Dodge Corporation. I hiave been employed by the Corporation since 1963,
FPrior to that time I was engaged in exploration work either as an individual, as
the executive officer of a corporation, or as a member of a consulting firm for
27 years. My professional career has been spent almost entirely in the western
United States. I have been personally and direectly engaged in exploration work
for nonferrous ore bodies for practically all of this total time of 35 years, much
of it on land controlled by the U.S. Forest Service or the U.S. Bureau of Land
Management. It has been my privilege to work in Alnska, Idalio, Montana, Colo-
rado, Utah, Nevada, New Mexico, California, and Ar L.

I understand that the subject of this hearing is to receive the views of the in-
ferested public concerning mineral activities and access for such activities on
publie lands. Undoubtedly, the primary cause for these hearings, and for them to
be held here in Billings, hias been the controversy which has arisen concerning
the mining activities in the Stillwater dreda. It is because this circumstance has
given rise to a special Senate hea ring, presumably contemplating some Congroes
sional action, that I wish to emphasize one point. Too often the publicity and emo-
tion which arise from isolated problems such as this ire held out to show that the
laws and regulations controlling mining activities should be changed to provide
the same restrictions and requirements over all public lands are said to be
needed here, The character of the lands owned by the United States ranges from
the arid, flat deserts of the Southwest to the heavily timbered Rockies and Sier-
ris; to the tundra of Alaska. It is because these conditions vary widely that the
controls and conditions for activities on them must be designed to achieve desir-
able results in each case. It wonld make no more sense to apply the most re-
strietive controls to all public lands than it would to apply the least restrictive
controls in the same manner,

We in the industry wonld be blind not to recognize that the publie is demand-
ing tighter controls and that these will come. But, in the interest of the United
States (which canuot be isolated from the interest of the resource-nsing indus-
tries), these controls eannot amount to prohibitions even in the Stillwater area,
the White Clouds area of Idaho, or in the Wilderness Areas. This was recogE-
nized by the realistic and objective report of the Public Land Law Review
Commission :

“By its very nature, mineral activity alters the natural environment to SOmme
degree, and if no such impact were to he tolerated, it wounld be necessary to pro-
hibit the activity. Mineral exploration, development, and production are essential
to our national economic and strategic well being, however, and such activities
cannot be barred completely.”

*Accordingly, eur emphasis must be on minimizing these impacts.” (Pag

IT the United States is going to econtinne relying upon the free enterpr R¥S-
tem to develop the natural resonrces of this country, there are certain imperative
features which mmst be retained in any system controlling that development :
otherwise (and this is not an imagined danger) it will be necessary for other
entities to perform this task. When I was considering these fea ures, it oceurred
to me that they are perfectly obvious—everyone knows they are necessary. But,
with the commencement and aceeleration of the environmental revolution in the
past decade, I believe that these matters, which should be obvious, are heing
overlooked,
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AVAILABILITY

What could be more self-evident than, if resources necessary for our way of
life, and even to the survival of the nation, are to be produced, the lands con-
taining the largest amounts of them must continue to be available? This im-

rative includes another obvious fact of life—which is often overlooked—that

% hilnerals are unique among the other resources of the public lands. They ure
uniyune because they oceur in a concealed, random, and sparse manner. Nobody
is aware of this more than those of us in the exploration business who have con-
ducted thousands of exploration programs which have resulted in only a few
discoveries of commercial ore bodies. But, notwithstanding the obviousness of
the need for publie lands continuing to be available, millions of acres are being
closed without meaningful consideration being given to whether such actions are
removing from the possibility of development, both now and for the future,
resources which are in all respects more valuable than the limited purpose of
the clusure.
INCENTIVE

This has been considered as the foundation of our free enterprise system.
The offer of reward for effort created by the needs and requirements of our
country and its people is what directs the energies and resources of individunls
and companies toward or away from the various activities they could pursue.
This was recognized by Congress almost 100 years ago when it provided incen-
tives for n ral exploration and development in the Mining Law of 1572, and
this was recognized by the Public Land Law Review Ct nmission as still being
necessary that “individuals be encouraged—not merely permitted—to look for
minerals on the public lands,” If the terms and conditions of the statutes and
regulations which will be adopted to govern mineral activities on public lands
are so restrietive that to find and develop mineral deposits will no longer be
profitable, or that the risks and costs are so high that the chance of profit is
remote, the capital and human energies will be directed elsewhere, and the
materials supplies of our nation will suffer or, in some cases, be eliminated. The
Phelps Dodge annual report indicates that this Cowpany spent
on exploration in 1970, over h
piay our “dues”

over St million
alf of which was in the United States. Thus, we do
in salaries, wages, goods, and services purchased for this pur-
pose. No one deposit, presently economie, has been found in the United States by
this effort over the past several years. The proportion of this money spent out-
side of the United States will certainly inerease as restrictions are imposed on
this activity within the United States. Mr. Chairman, there are well known
individuals and organizations in this count ry now who openly acknowledge that
their goal is to eliminate this incentve by eausing the establishment of laws and
regulations so stringent as to accomplish this result.

Hlustrating the emphasis which is being given to réeducing or eliminating
the incentive for public land mineral development, at the beginning of this
sumimer, there were pending before the subcommittees of the Senate Interior
and Insular Affairs Committee more than 46 bills which would restrict, prohibit,
or eventually prohibit mining activities on some or all of the public lands. At
the same time, there was only one bill which might encourage such activities.
According to the President's Sixth Annual teport on the Natio Wilderness
Preservation System (August 5, 1970), there had been established, as of Decem-
ber 31, 1969, 62 wilderness areas encompassing 10,227,351 acres. Aceording to
our count, there are, in addition, 218 separate areas in the West encompass-
ing a total of more than 45,000,000 acres which will be considered to be estab-
lished as wilderness areas, This totals more than ! 3,000,000 acres which, in
1954 or immediately, if 8. 1783 should be passed, would be closed permanently
for mineral activities. In addition to the already existing restrictions, it is the
direction and magnitude of these actions which provide very good reason for
alarm as to the future of our mineral resource supplies.

CEETAINTY

Unless we have the assurance that any particular area will continue to be
available for possible mineral development, and the assurance of the terms
which will be applied, we cannot even justify the investment to explore any area
of lands whether they be Federal, state, or private. Many of the proposals being

67-032—71——8




108

presented to resolve gsome of the public land mineral development problems are
to the effect that the Federal administrators should keep a hand on the con-
duct of the development and operations, and make changes where they Dbe-
lieve it is desirable to prevent any deterloration of the environment. We In the
industry have often been asked why we are opposed to a permit and leasing
systems when the terms of such a system could be made reasonable and would
be adiministered fairly by the Federal agencies. In most instances, these pre-
sumptions muy be valid. However, events even within this vear have estiab-
lished that anything less than rcomplete ownership of a mineral deposit ean
be very precarious. On July 7, 1971 the Secretary of the Interior ordered the
suspension of operations on 162 oil and gas leases covering more than 250,000
neres within the Ocala National Forest. Environmental groups have succeeded in
enjoining, through the application of the National Environmental Policy Aect, the
construction of the Gillham Dam in Arkansas even after it had been two-thirds
completed, A suit for the injunction of filling Lake Powell in Arizona and Utah
lias been brought which, if suecessful, would have unpredictable effects on the
property, investments, annd livelihood of millions of people in the Southwest,
Multiple suits have been brought to stop construetion and produetion under fed-
erally administered Indian coal leases and power plant operations in Arizona,
New Mexico, and Utah, after enormons investments have been made in these
projects. It is the prospect of such actions as these, not even considering the
problems involved in attempting to renew or renegotiate a Federal lease or
franchige in the midst of developing or producing a mineral deposit, which
causes ug to be convineed that in this age nothing less than complete econtrol,
at least for the productive life of the mineral deposit, will provide sufficient
certainty to justify the investment and the risks in finding and developing the
resources in public lands.

Even with the increased controls on mining activities which will be created
by the anticipated Forest Service and Bureau of Land Management regula-
tions, If the modifications recommended by the American Mining Congress are
adopted, I belleve these minimum needs of the mining industry can be provided
if the basic concepts of the Mining Law are retained. These controls should
satisfy the reasonable demands of the conservationist groups, short of complete
abolition of mining. If, however, we allow extreme positions to stampede us
into extreme solutions, the damage to the country will also be extreme, It is a
heavy responsibility held by each member of Congress to become informed
through such hearings as this, to consider such information objectively, and
to provide reasonable solutions.

Thank yon for the privilege of appearing at this hearing,

Senator Moss. Thank you, Mr. Walker, for coming and giving us
that point of view. As you do, you spend your time working with one
of the largest companies, and you have done work in all these western
States: =0, yon are familiar with the problem. We are glad to have you
present that point of view, and it helps us to see all sides of the picture
that we must know before we begin to amend the mining laws or do
anything further; yet, we know we are under great pressure to do
something right away. We can see the threats that arve coming from
various places,

Senator Mercarr. Do you have any questions?

Thank you for coming up from Arizona to help us, Mr. Walker.

Senator Moss. We will now hear from Mr. Heyneman, and he will
be followed by Mr. Garland.

Mr. Heyneman is a member of the Wilderness Society and is from
Fishtail. Mont. You will have te tell me where that is;

Mr. Heynesman., It is in the heart of the heart of what we are talk-
ing about.

Senator Moss. The heart of the heart of the area about which we
are talking. All right, Mr. Heyneman, you tell us about it.

(The prepared statement follows:)
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PREPARED STATEMENT oF Joux M. HEYNEMAN, FISHTAIL, MONT.

Mr, Heyseaman. Senator Moss, Senator Metealf, thank you for
allowing me to speak.

1 am John Heyneman. I am a commercial cow calf rancher on a family size
ranch located 40 miles west and 30 miles south of Billings in the foothills of the
Beartooth Mountains, an area immediately affected by any discussion of mining
of the Stillwater Complex. Also I serve on the Executive Committee of the
Northern Rockies Chapter of the Sierra Club.

The question of mining in the Beartooth Mountains, or anywhere for that mat-
ter seems to me a matter of priorities. What is the real need?

In regard to the Stillwater area, the Forest Service in their extensive study
of the Beartooth-Absaroka Primitive Area “Present indications are that the
minera! of the Stillwater Complex occur in low grade deposits of borderline
economic importance.” The risk of destruction of one acre, or a thousands acres,
or one mile or many miles of pure stream for something of borderline economic
or borderline necessity is terribly shortsighted. What I am saying is this: to risk
destroying any more of our natural environment or wilderness resource to pro-
duee material that will to some degree have to be sold or a demand created for is
nonsense, The easiest example of this i the selling of power through air condi-
tioners, ete,, and then saying we must bulld dams to supply the power for the air
conditioners just sold.

The laws and ethies of land use are changing. We still have a long way to go.
1 feel confident that both will change., We must have both a land ethie and laws
to control those that would exploit. Along with this we need much much more
knowledge concerning land use, in this instance river pollution and surface recla-
mation, We're gaining, but let’s not risk to the chance of spoiling an irreplaceable
natural resource beeanse of greed or ignorance,

The phrase—not blind opposition to progress but opposition to blind progress—
i¢ the spirit I'd most like to leave with this committee.

Thank you very much.

Senator Moss. Thank you very much, Mr. Heyneman. You do come
from the heart of the commtry, and you feel a great .1|1n|:l\ for land,
ils you ~i'.ln‘-|[l|. :l!|l| we are "] id to have You come and rv]l 13 HI t how
vou feel about it and what you think we ought to be doing.

Senator .\1: reany, Thank you very much.

Senator Moss. Mr. Ceerl Grarland will be followed by Bob Anderson.
Mr. Garland is the president of the Montana Wilderness Society.

STATEMENT OF CECIL GARLAND, PRESIDENT, MONTANA
WILDERNESS SOCIETY

My, Garuaxp. Senator Moss and Senator Metealf, T had intended to
exercise an art with which I am totally unfamiliar, and that is one of
brevity. I am afraid it is one 1 will never acquire completely, but I
will try,

1 want to shoot down a « ouple of things that have been said through-
out fhl*’-'\ whole hearing. No. 1 is that we have to have minerals, Yes, we
do—about $2 worth—and at the inflated prices of today, about $4
wort h Th at comes ¢ hrough what we eat, and the rest of it is superfluous
to the needs of the survival of the human species. T like to deal with
geologists, }.-“11.«\ they understand time; but, for about 214 million
vears, I am told that the species of man survived without anything but
RIRY l\nuni and raw stones. Now, in about 7,000 years, we have sotten

o the point where we think we have oot to have these thines. Com

lmv ‘_)1_;: million years with 7,000 vears.
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Now, there is one other thing that I think should be shot down,
and that is that technology is the eure for everything. 1 carry a little
thing around in my billfold, and I pull it out once in a while and 1
read it. This is being repeated by some of the world’s greatest seien
tists today, and it says, “This technology we enjoy today is little else
but a widespread sulcidal pollution. It is a blight affecting not only
the air we breathe and the water we drink, but also. the land that we
till and the outer space that we hardly know.” Oceanographer Dr.
Jacques Piceard says that he doubts that man will survive the 21st
century.

Now, before somebody says that T came here in an automobile, you
bet 1 did, but I conld have gotten here on a shoeless old pony, too, if 1
wotld have had to. I could have walked here, but I didn’t have time.

I am Cecil Garland of Lincoln, Mont., and president of the Montana
Wilderness Association, and I have been asked by the National Wil-
derness Society to represent them i a joint statement,

('The complete statement of Cecil Garland follows:)

STATEMENT OF CECIL GARLAND, PRESIDENT, MONTANA WILDERNESS SOCIETY

I am Cecil Garland of Lincoln, Montana, and President of the Montana Wilder-
ness Association. I have also been asked by the National Wilderness Society to
represent them in a joint statement,

The Montana Wilderness Association and the National Wilderness Society rep-
resents many Montanans and a great many Americans who pay dues to our organi-
zations. Further, in view of the fact that we have achieved some measure of suc-
cess in effecting environmental changes we believe we are also very much in the
mainstream of this nation’s conservation thoughts.

Therefore, in our belief that we represent a considerable consensus I would pre-
sume to ask a series of questions and also take the liberty of offering answers to
them.

First off, Who owns the publie lands of America? I believe the public does, Not
the timber or mining companies or the bureaucracies to whom they are entrnsta”
unto, for management, It the public owns the publie lands do they have the right
to voice an opinion as to how their lands should be used and managed? That we
are here before this hearing committee establishes the fact that our system de-
mands that we be heard. Then if we are heard should we be heeded ? Obviously, if
this government is to remain a democraey the government itself must respond and
obey a majority consensus whenever one is expressed.

Is it not further possible that in the developing process of a nation that it's
people may give a great power to an industry or an ageney of the government, yet
at a later time take that power away. We believe that the people may do this,

Is it also conceivable that the owning public may possess a piece of land thet
has great beauty and social value and by coincidence that that land may have
surface and subsurface values, and the people may prefer to forego the wealth of
those values in favor of not disturbing that land because they love more its
beauty ?

Both wilderness organizations that I represent believe that the people may do
this. We believe that the people do have the wisdom and the power to make these
great value judgments as to how the public lands may be used and that they are
really the only ones who should do so,

Is it not further possible that a mining operation may be near perfection in
design and not pollute or otherwise disturb the environment, but that hecause of
reason of employment of great numbers of people in that industry and as a conse-
quence of the numbers of people employed, they themselves, because of their
effluence and because there may be no practical or economiecal way to take eare of
their wastes that these people may constitute a hazard to the environment and to
themselves and as a result the owning public may have the right to reject mining
on public lands?

Also, if in fact the public may recognize that land because of its fragile nature
may be extensively damaged and that after examination of all reclamation plans
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decide that no true reclamation is possible, may the people decide that no mining
shall indeed take place? We believe that that is a reasonable and just prohibition.

Still, yet if the owning public may in careful determination and after deliberate
consideration decide that a piece of public lands may have such great beauty and
have scientifie value to its descendents for their study, and that there may exist
there a complete community of wildlife and great flora beauty and may have the
kind of splendid terrain and possess such exquisite natural water works that the
owning public may want to recreate therein for the rejuvenation of its own well
belng, may the owning public decide regardless of the other values either surface
or subsurface to set aside these areas as a part of a National Wilderness Preserva-
tion System? We believe that that is a true, undeniable right of the people who
own the lands,

The Montana Wilderness Association and National Wilderness Society believe
that there exists at the head of the Stillwater and Boulder Rivers a land known
as the Beartooth Absarokee Mountains that is just such a country. We further
believe that it is so fragile by nature that no proper reclamation may be devised
for it and that therefore mining by open pit should be prohibited, or mining of any
kind may be otherwise excluded,

Therefore, if it appears that it is the will and the desire of the people who own
most of the lands and must share the consequences of whatever is done there
that the owning public may decide that this land should not be mined and further
that the land should be set aside for protection and preservations, then the
Wilderness Assoclations will fight for the right of the people to make that
determination.

It will not matter how many mining companies express an opinion that it is
their right by law to mine the publie lands, for the land belongs to the people
and if there exists such a law that allows the mining industry such a right, and
the mining law of 1872 obviously does just that, then the Montana Wilderness
Association and the National Wilderness Soeiety will join with the people to
repeal such a law.

Finally, we believe that the 1872 mining law is obsolete, antiquated, and
detrimental to the ultimate survival of mankind. That too much power is vested
in the mining companies themselves who wrofe the law in the first place. We
urge that the 1872 mining law be repealed and that suitable laws be enacted by
the Congress to protect both the people and their lands.

The combined wilderness organizations respectfully thank Senator Moss and
Senator Metealf for these hearings,

Senator Moss. Thank you, My, Garland; we are pleased to have you
appear before this committee. You also came to Great Falls and we
appreciate that testimony there. Your questions are dramatie, and, of
course, they must be answered. I agree that people do have the right
to make decisions of the kind about which you asked, and the only
problem we have is to decide how far we are going in getting those
answers,

Yon have suggested how far you think we ought to go. We have to
weigh that and see whether or not we can answer your questions.

Senator Mercarr. Thank you very much.

Senator Moss. We will now call on Mr. Bob Anderson, representing
the Absaroka Beartooth Task Force. He will be followed by Fillen
Louise Pfister. i

STATEMENT OF BOB ANDERSON, ABSAROKA BEARTOOTH
TASK FORCE

Mr. Axperson. Senator Moss and Senator Metealf, the Absaroka
Beartooth Task Foree ig a conservation group which concerns itself
with mining. mineland reclamation, environmental quality and wilder-
ness problems in the Abzareka Beartooth area of sonth eentral Mon-
tana. I speak as a representative of this group, as a private eitizen, and
as a civil engineer.




Our society demands minerals. Since these minerals are searce. they
are economic goods. In order to obtain economie goods, other economic
goods or resources must be exchanged for them. The Stillwater com-
plex is stark evidence of one of the prices which is being paid for these
minerals.

The exigency in the Stillwater complex has justifiably received con-
siderable notoriety. One result of this notoriety is this hearing. An-
other is the obscuration of other mining problems in the Absaroka
Beartooth. Two of these problem areas are Goose Lake and Horseshoe
Mountain.

Goose Lake, virtually the source of the Stillwater River lies at an
elevation of 10,000 feet, 11 miles by poor jeep road north of Cooke
City, Monf. Prospecting dating back he 1880s revealed ore con-
taining copper, lead, gold, silver an piatinum. When the Beartooth
Primitive Area was formed during the 1930%s, Goose Lake was ex-
cluded IJ‘\' a 1!1‘1‘]! indentation.

Goose Lake is a major spawning ground for the Stillwater strain of
the cutthroat trout and mining is dest roving this valuable fisher;
The question which T ask is, Will whatever minerals, if any. to be
extracted from this area justify this and subsequent environmental
degradation ? T think not,

Only 2 percent of the Nation remains in wild lands. Only a sixth
of this has protection by wilderness desienation. How much wilderness
is needed by this and future generations? Which lands should be pro
tected is beyond the scope of this hearing. The question which is
relevant here, thouch. is. who shounld make these decisions? Who
should determine how much wilderness we need or where it should be ?
I think the Congress should make those decisions, which gave itself
that anthority and responsibility in the 1964 Wilderness Act. Tragi-
cally, some of these decisions are being made by miners. For instance,
at Horseshoe Mountain. which was also deseribed by Mr. Dunkle,
neither the Congress nor the Forest Service. nor the State of Montana,
had any voice in whether the area should he preserved as wilderness.
The area was precluded from consideration as wilderness by miners
who opted to explore there. T urge that another such usurpation of
authority be prevented by the withdrawal of all wild lands from devel-
opment until Congress can make the necessarv decisions.

What happened at the Stillwater Complex and Goose Lake and
on Horseshoe Mountain was the fact that minine laws existed at the
time. The recent Montana Legislature enacted a law which recilates
exploration and requires reclamation, The Forest Service has recently
promuleated rules which regulate exploration in Stillwater. Tt will nn-
doubtedly be difficult to enforce these rules without the proper staff
and money.

Apparentlv. Senator Metealf, it was at vour request that there was
an inerease in the Forest Service's mineral manacement appropriation
from $2.3 million to $3.5 million.

One area which hasn’t been mentioned today is that of research
in mining and reclamation. The ore deposits which remain in this
conntry are generally of low grade and deeply buried, as mentioned
bv miners previously.
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Mr. Van Matre mentioned some of the sophisticated geochemiecal
and geophysical techniques which have been used to help locate them.

I uree that the Federal Government support research which will
further sophisticate these techniques so that in the future massive sur-
face alteration will not be required for exploration.

Montana law now requires that surface disturbances from explora-
tion and mining be reclaimed. But no one has ever reclaimed surface
damage in the alpine and rock outerop ecosystems such as have been
destroyed in the Beartooth. No one has demonstrated that these fragile
ecosystems can be reclaimed. In fact, nature itself has failed to repair
damage to Goose Lake after 85 years. With society’s demand for
minerals, it becomes the responsibility of society to reclaim what they
damage. It is urgent that the Federal Government direct the research
needed to insure that reclamation programs will be successful.

(The complete statement of Bob Anderson follows).

STATEMENT OF BoB ANDERSON, ABSAROKA BEARTOOTH TAsk FORCE

Senator Moss, Distinguished Senators, Ladies and Gentlemen: The Absaroka
leartooth Task Force is a conservation group which concerns itself with mining,

mine land reclamation, environmental guality, and wilderness problems in the
Absairoka Beartooth area of south central Montana. I speak as a representative
of this group, as a private citizen, and as a civil engineer,

Our society demands minerals. Since these minerals are secarce, they are
economic goods. In order to obtain economic goods, other economic goods or re-
sources mnst be exchanged for them. The Stillwater Complex Is stark evidence of
one of the prices which is being paid for these minerals.

The exigency in the Stillwater Complex has justifiably received considerable
notoriety. One result of this notoriety is this hearing. Another is the obscuration
of other mining problems in the Absaroka Beartooth. Two of these problem areas
are Goose Lake and Horseshoe Mountain.

Goose Lake, virtually the sonrce of the Stillwater River, lies at an elevation
of 10,000 feet, eleven miles by poor jeep road north of Cocke City, Montana,
Prospecting dating back to the 1880's revealed ore containing copper, lead, gold,
silver, and platinum. When the Beartooth Primitive Area was formed during
the 1930's, Goose Lake was excluded by a deep indentation.

Goose Lake is o major spawning ground for the Stillwater strain of the eut
throat trout which depend on the lake’s clean water and gravel. Little or no ore
has ever been produced from the Goose Lake District but prospecting activity
has been recently renewed. This prospecting and any subsequent development
threaten this valuable fishery. The investment of resources and envircnmental
damage at Goose Lake have yet, after 85 years, to make a return, The question
which must be answered ig: Will whatever minerals, if any, to be extracted from
this area justify this and snbsequent environmental degradation? I think not

Horseshoe Mountain is 3 miles west of the Beartooth Primitive Area and about
11 air miles northwest of Cooke City in what was until recentiy de facto wilder-
ness. Inaccessible by road, the area has heen scarred by bulldozers. The Forest
Service consgiders that the area no longer meeis the eriteria for wilderness. The
cost of this exploration? Perbaps the preclugion of nnifying the two primitive
arens, together one of the nation’s finest wildernesses, The return? No one knows.

What happened in the Stillwater Complex, at Goose Lake, and at Horseshoe
Mountain was in compliance with mining laws that existed at the time, The
recent Montana legislature enacted a law which regulates exploration and min-
ing and requires reclamation. The Forest Service has recently promulgated rules
which regulate exploration. There will undoubtedly be difficnlty in enforeing
these rules with current levels of money and staff. It is imperative that Senator
Metcalf’s request for increasing the Forest Service mineral management appro-
priation from $£2.3 million to 53.5 million be approved.

The ore deposits which remain in this country are generally of low grade and
are deeply buried. The state-of-the-art of mineral dizcovery is such that these
deposits are not easily loeated withont the extensive surface alteration evidenced
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in the Stillwater Complex. Electronic and magnetic techniques have not yet been
developed which will allow deposits to be located and assessed remotely. But
these techniques show promise, The Federal government must fund the research
needed to develop them so that, in the fut ure, massive surface alteration will not
be reqnired for exploration,

Montana law

now requires that surface disturbances from exploration and
mining be recla

imed. Bnt no one has every reclaimed surface damage in the
alpine and ro onterop ecosystems such as have been destroyed in the Bear-
tooth. No one 5 monstrated that these fragile ecosystems ¢an be reclaimed.
Nature has failed to repair damage at Goose Lake after 85 years. Society has
demanded minerals. With this demand comes the responsibility for reclamation,
It is urgent that the Federal government direct the research needed to ensure
thit reclamation programs will be successful.

The aesthetic qualities which were destroyed in the Stillwater Comple at
Goose Lake, and at Horseshoe Mountsin are often said to have no economic
value. This view misinterprets the meaning of economic value. If a good or a
resonrce is s and it satisfies a want, then it has economic value. Wilderness
is such a resource; so are minerals. But a mineral also has a market value, That
is, there are rates of exchange among it and some other goods or resources in
the market place. Becanse of its intangible qualities, the market value of wilder-
ness ecannot be determined. Since economie techniques, as we know them, are
bound to market values, usually expressed in dollars, they cannot be applied to
problems involving aesthetic resources such as wilderness, Techniques involving
benefit/cost ratios, substitution goods, and recreational equipment expenses all
fail to evaluate the trne worth of these aesthetic resources. Social and economic
research is badly needed =0 that new techniques may be developed which enable
aesthetic and material resources to he compared. Perhaps another Goose Liake or
Horseshoe Mountain ean be avoided,

Une of the reasons for the Stillwater Complex problem is that miners are
operating under laws a century old. To its credit, Montana has revised its laws
on the state level, But a massive overhaul on the Federal level is needed for
resource conservation., I support Senate Bill 1240 wholeheartedly, Senate Bill

1, as I interpret it, is not neces arily binding on National Forest land. 1 urge
enactment of a similar bill with that shorteomi & corrected,.

Only 2 percent of the Nation remains in wild lands, Only a sixth of this has
protection by wilderness designation. How much wilderness is needed by this and
future generations? Which areas should be protected ? That discussion is bevond
the scope of this hearing. Perhaps what wilderness we have is enoungh. Perhaps
all remaining wild land should be reserved. A question that is relevant here is:
Who should make those decisions? 1 think the decisions should be made by
Congress which gave itself that authority and responsibility in the 1964 Wilder-
ness Act. Tragically, some of these decisions fire being made by miners. For
example, at Horseshoe Mountain, neither the Congress nor the Forest Service
nor the State of Montana had any voice in whether the area should be preserved
as wilderness, The area was precluded from consideration as wilderness by
miners who opted to explore there. I urge that another such usurpation of
authority be prevented by the withdrawal of all wild lands from development
until the Congress ean make the necessary decisions.

Jut are we really getting to the root of the problem? My comments to this
point have been directed at conducting exploration and mining in an environ-
mentally aceeptahle fashion and reordering resouree priorities in consideration
of esthetie qualities. Even if all of the measures I have urged are adopted, will
a resource crisis be averted? I think not. Mineral resources are nonrenewahle
and the United States is self sufficient in only two——coal and molvbdenum. The
utilization and harvest of renewable resources is dependent on basic physical
and biologieal laws beyond our control. The earth iz a finite mass with a con-
stant sapply of energy which ean support a finite number of people at a certain
standard of living.

Two things must be done immediately if a resonrce crisis is to be averted.
Firstly, the population growth of the world and especially the United States,
since we are the planet’s most voracious resource consumers, must he curbed.
Some argue that the world has already exceeded its ea rrying eapacity. Secondly.
we must stop being a disposable =ociety. We are replacing our wildernesses with
garbage dumps, becanse of an insistence on throwing resources away.

Let us stop rushing like lemmings into bottomless open pits.
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Senator Moss. Thank you, Mr. Anderson. We appreciate your state-
ment, it is very well put together, and it certainly makes the point
that you feel that we must curb our exploration in some of our wilder-
ness areas. You would like to see this area about which we are talk-
ing created as a wilderness and not be available for any mineral
exploration.

Mr. Axpersox. I think Beartooth, which constitutes one of the
finest wilderness areas in this country, and it is surrounded by de
facto wilderness.

Senator Mercarr. Thank you very much.

Senator Moss. We will now hear from Ellen Louige Pfister, of the
Bull Mountain Landowners Association. We are pleased to have you
with us today. Is it Mrs. Plister?

Miss Prister. It 1s Miss Pfister.

Senator Moss. Very well, yvou may proceed.

STATEMENT OF ELLEN LOUISE PFISTER, BULL MOUNTAIN
LANDOWNERS ASSOCIATION

Miss Prister. Senator Moss and Senator Metealf, T am a landowner
in Bull Mountain, and I am also representing the Bull Mountain
Landowners Association.

You may wonder why a localized group, such as we are, by our name,
admittedly, would testify at these meetings. We are interested in rec-
lamation and preservation of our State of Montana. Alpine areas,
such as the Beartooth, have had little research as to what to do to fix
them if we break them, so to speak, with mining. The same is true of
all other areas in eastern Montana. Our research has been largely
toward sanitation with the irrigated distriet, in which case, you have
an adequate and dependable water supply, but dry land areas, or areas
such as the Beartooth where it consists mostly of one moisture supply,
we know very little about the relationship of individual plants that
grow in those areas and their moisture requirements.

This summer, I took some friends from out of State up to Cooke
City, and, in their opinion, the best part of the trip to Yellowstone
Park was the area prior to reaching Cooke City, in other words, the
Beartooth Mountains. I think that if most people in this country real-
ized that an area like that was subject to mineral exploitation and
could see the bulldozer scars, such as we are seeing today, they would
be horrified that such a thing could exist. The mining companies are
apparently the only interests in the United States than can come onto
public land and elaim it for their own private land. I don’t think this
18 right. I think there should be a leasing system, and I think it should
be a short-term leasing system and subject to reevaluation. I know that
the State of Montana has granted mineral leases on nonmetallic min-
erals for a period of 20 years, with a 20-vear option to renew. This is,
apparently, without any development. T think the State of Montana
has made an error on this peint, and I would not like to see the U.S.
Government make the same error.

One thing that I think we are going to run into in the mining in the
State of Montana. most of the areas that will be mined will have rela-
tively low rainfall, which gives you a relatively limited number of
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plants. There is going to be a shortage of seed, in all probability. for
the variona thines that will erow. T would like to see a portion of the
price per ton of the minerals extracted set aside :mﬂ ilp.ciu:]ﬂh'd for
research on reclamation and for s system of nurseries, possibly par-
tinlly private, ot iallv 11|1|r].l|'- or ]:l!‘-“:“'i_\' wholly Il!l}l]‘ll']_‘,'—r-fll{i] orted.
This wonld tend to supply some of the plants that are necessary for the
wildlife diet. and this sort of thing. At the present time, most of these
plants are in limited supply and are only growing wild, and it would
take quite a bit of research to even determine how we could raise them
in sufficient quantities to plant in these reclaimed areas.

I would like to sav that, althongh this is confined primarily to Fed-
eral lands. that mining on private lands can also effect Federal lands
when it is in elose proximity. At the present time, there is no adequate
regulation at the State or Federal level to protect these lands. T would
also like to sav something about the Federal patenting system. When
those Is become private, they are then subject to State control, and,
while the State has passed reclamation laws this last year. to my mind,
they are only a step in the direction in which the reclamation laws need
to go. At this point in time, the State of Montana’s reclamation system,
as administered by the State Land Commissioner’s Office, is direly
short of funds. The State could hardly fund itself, let alone adequately
fund any new program. such as reclamation inspection, research, or
anything that is required under these laws. I think that the Federal
Government i going to have to step in and provide adequate inspec
tion of reclamation projects and research and new ideas along these
1im-.~;

Thank you.

(The complete statement of Ellen Louise Pfister follows:)

STATEMENT oF ELLEN LoulsE PFISTER, BULL MoUNTAIN LANDOWNERS ASSOCIATION

Gentlemen : I submit this statement as a member of the general public and re-
quest that it be made a part of the record of the hearings to be held by the above
subcommittee on August 18, 1971.

It appears that the Federal mining laws should be entirely revamped. To allow
vast mining corporations to enter upon Federal lands and by the process of stak-
ing a claim obtain a patent to publicly owned land, thus diminishing the amount
of public domain available for public use is a violation of the public trust and
confidence in the preservation of public lands by such arrangements as the Na-
tional Forest System and the wilderness areas, and the practice further puts the
mining interests in a position favored over all other Americans, because to my
knowledge, miners and mining companies are the only Americans who can obtain
patents to public lands, It is not fair to the American public at large to permit
favored treatment to one segment on industry in the obtaining publie lands to
private control.

The lands claimed by mining interests subject to patenting are the objects of
intensive scarring in order to comply with dirt moving requirements under Fed-
eral law. The land in the State of Montana is fragile and delicate beyond the com-
prehension of most outsiders from higher rainfall areas. Even in the lower eleva-
tion bulldozers scars last for vears. To permit mining of a nearly forty mile
stretch of beautiful country as on the Stillwater River is virtually criminal.

From reading abont the early days in Montana, it seems that once npon a time
before Anaconda, the valley where Butte is situated was as beautiful as any in
Montana. Today Butte is a synonym in most minds of all that is ugly and unde-
sirable in a land. To permit the destruction of the Stillwater and other lovely
areas in similar fashion is untenable. The miners are the only interests in the
whole country who can come into control of public land by right of patent and
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then proceed to exploit some of the most beantiful areas in the United States for

private gain.

Upon the i{ssuance of the patent, the patente d land becoming private, becomes
subject to state regulited reclan ation. The State u[ Montana is far from being
able to enforee its reclamntio awninst such giants as Anaconda, Kennecott,
Ameriean Metal Climax, Peab .l<u'..|- Mansville, ation, and a host of
other glants of industry. At pre the State of '\I-m na employs only one per-
son o approve ind research reclamation plans for hard rock mining and other
; : of surface mining. Even that much funding by the State of \Illu!.m.t to im-

its new reclamation laws was in grave donbt this gpring. There are no
no plans to employ full-time state inspectors of mi yperations and
Jamation
@ minine in the Stillwater area and other areas which have heavy snow
and snow melts will promote erosion and permanent scarring of these
destruction of important watershed areas, probably promote looding due
to Inck of ground cover and destruction of timber, and increase siltation in for-
merly clear, snow water mot in streams.

The v+ that mining is being itted on privately patented lands in the
pred is t n go renson to permit the devastation of government lands. It is
doubti ¥ time it is 1€ ATy Lo O hese lands for extensive

i r the benefit of any parties save those who st o make a profit from

: destruction

v least Federal lands subject to being opened to mining should be

for a4 relatively short term of ¥ s without option to renew. If 1

+ thut ot the termination of v lease it may be necessary and de
otinte the terms of the le e retention of the re ler intere 1
ment should tend y § tinuning Interest and control by the
lic con v final and eon e T -‘; 1 n of mined lands, Permitting
i partigl reclpmatio it h a price to pay for the “progress”
that the mining companies \:.'H-'nlu Lo -\(’ll to lhv ]!111 lic. It may be that until ade-
quite researeh is done to ensure the complete reclams nrlr-n of areas such as the

Stillwater and the Beartooths that mining claims should be denied

Researcl oun reclamation procedures on high mountain and open prairie coun-
try is still in an infantile stage. Procedures successful in BEastern areas do not
alwiys suceeed here. The plant life here is uniquely adapted to this environmer

s a part of the terms of the mineral leases, it could be stipulated that until
reclamation procedures are arrived at which are efficient, cooperative with na-
ture, non-polluting, capable of self-sustenance, aesthetically harmonious with
the surrounding environment, n designation of a percentage of the proceeds of
the sale of extracted minerals on a per ton basis should be 1sed by the company
mining the minerals to set up a research program to research the best reclama-
tion for the area being mined. At this point a percentage of the governmental
royalties should be set aside for reclamation research also for a check npon
industry’s approach. It might even be necessary to establish plant nurseries
to supply an adequate number of the wild plants necessary to re-establish the
wilive vegetation. The mining companies in the Eastern part of the state are
all ready .‘i;\'ih: that they cannot get native prairie plants to re-vegetate areas
where they are supposed to be doing reclamation. It may be practicable to estab-
liuh a series of 'HIIH’TH'\ to raise native plantg in all areas where mining is to be
sarried out, inclusive of both mountain and prairie areas.

If mil npanies were required to do the things necessary I'-.r a complete
rectimation _’,-.I._ they might come up with ways to extract minerals that are not
so destruetive. It is not just, right or equitable to permit a group to make its
profits at the expense of killing the land, and at this point in time mining is death
for the Stillwater.

Pederal lands ean also be affected by mining on private lands when the Federal
and private lands are on a relatively small checkerboard pattern, as in section
by section lay out. Private lands have been leased for mineral exploration and
-\]IImth-m in areas where the property lines are very vague. There is some ques-
tion whether the mining exploration teams do know where the property lines are
on the ground. Mining on adjacent properties can also affect water table levels
on Federal lands. It would also seem that such mining might also affect the
mnltiple land use concept under which some Federal lands are presently being
administered.
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Senator Moss, Thank you very much for your fine statement, Miss
Pfister. I think that it is most commendable that you came in repre-
senting the landowners in your area to express your opinions about
the mining and other exploitation of the areas and to give us the point
of view of the people that you represent so that we may have that in
the record of these hearings. We are very appreciative of your appear-
ance here, Thank you. That completes my witness list.

Senator Mercarr. Mr, Chairman, T would like to have the record
show that T have also received a letter from the Beaumont Landowners
A\*H:l'i:llf- 1

I am not going to ask that this be put in the record, becanse if they
appear, or if we hold hearings on Congressman Heckler's bill, it is
more appropriate to put this in the record at that time. So, I will hold
it in abeyance, but 1 would like to have it recognized that they did
sutbmit this.

Senator Moss. Thank you. That will be noted in the record. Tt per-
tains to strip mining in the Roundup area and woud be more appro-
priate there.

Let me say that this has certainly been a most profitable and fruit-
ful hearing. My arithmetie says we have heard 37 witnesses, Cert ainly
we have had all points of view across the spectrum, and that is exaetly
why we hold public hearings. We hold them so we can get the opinions
of all different people on all sides of the question. I think we have
accomplished that very well. T appreciate that. We have had an excel-
lent attendance, and I want to commend this audience for its patience
and interest in staying here. You have given marvelous attention and
I am very grateful for it. I think this indicates how interested you are.

L should point out that this record will be reduced to a transcript,
and at some period, it will be printed and will be available to anyone
who wants to have a COPY.

I also want to point out that the record will remain open for at least
30 days. and perhaps longer, for any who have not had a chance to
testify or who would now, having heard the fes imony, like to submit
a statement havine to do with some point that they think ought to
be :lm[lmit-ii or they want to econtradict or add additional information.
anything that adds to our knowledee on this particular subject.

You can send that written statement to me. to the committee or to
Senator Metealf, and we will see that it is ingerted in the record.

There are a number of written statements of people who have testi-
fied that are available here. Tf any of you want to have a copy of any
partienlar statement, you may come up to the table and pick it up
when the hearine is over,

I see a gentleman in the andience who has a question.

Mr. HuenNexeNs, Mr. Chairman, T represent the Billings Rod and
(zun Club. We had intended to submit a statement here. Cireumst ances,
in the form of a rather extensive fire, took up my time during the
past T days. I was required to be there. We had some duplicating
facilities, but T was unable to prepare copies. We arrived in town
vesterday evening at 7 o’clock in the evening.

If it wonld be possible, T wounld like to make a very brief résumé,
beeause T think we touch one point that has not been touched today
and would like to amplify that.

Senator Moss. Well, T think we could hear you for a brief résumé.
You certainly have permission to submit a written statement, as T men-
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tioned before, if yon want to have a more complete statement in the
record.

We will hear you briefly now, sir. Give us your name and whom
you represent.

STATEMENT OF HERBERT HUENNEKENS, LEGISLATIVE
CHAIRMAN, BILLINGS ROD AND GUN CLUB

Mr. Huexxesexs. I am Herb Huennekens, legislative chairman,
Billings Rod and Gun Club.

We are in basic agreement with most of the opinions presented by
the environmentalists. There are two things we would like to bring out
concerning the application of the 1872 mining law. We are vitally
concerned with access, access to lands which are used not only by
hunters, fishermen, rock hounds, but motorists, as well. Over the past
decade, we have watched something develop. 1 have been in Montana
31 years. We have seen an increase in the encroachment of private
lands. The growth every year is inevitable. We must face the fact that
some of the outdoor, reereational public are thoughtless. They cause a
problem. We don’t think this problem will be solved by the so-called
educational program. We think it is going to grow. There is going to
be a need for more and more land for outdoor recreation, as the popu-
lation grows, as the workweek shortens, as early retirement produces
more leisure time. We don’t believe that public land should be allowed
to pass into private ownership, as it does under the patent system, be-
cause there is going to be more and more need for the public. It is going
to have to carry the burden. It is really going to be the only land in
the future.

The other aspect, which I will cover very briefly—if I may, I will
introduce my one copy. That is all I was able to prepare.

Senator Moss. It will be received.

Mr, Hoex~xexens, There is the matter of access to Federal lands,
public lands. This, also, is a growing problem. A large proportion of
Federal lands are not accessible. They are surrounded or sequestered
by private lands, and there is no mechanism, at the present time, to get
access, I don’t know what the exaet figure is of the public lands that
are not accessible to the publie, which are owned by the publie, and
they should be entitled to use them. I would estimate that it is a ma-
jority of all publie lands,

Now, in tlho Beartooth Primitive Area that we have been talking
about today, there are a dozen or more trails which give access to the
various back country areas which we have discussed, and which, we
the publie, think we ought to be able to use.

If the mining companies are allowed, under the 1872 law, to take
title to these lands, they will have, under present law, the right to
cloge all trails and roads. There is an approach, preseriptive right of
use. The history of acquisition or right-of-way in Montana, through
the prescriptive right process, is very poor. There have been only
several effective cases. 7

In addition to the lack of legal background or precedent, there is a
question of expense, because each issue wounld have to be fought in a
civil suit, as a separate issue. Really, this approach is impossible. Tt is
impossible for the public to acquire these various rights-of-way to
existing trails if these lands should pass into private ownership.




120

Our position is that we are in complete accord with the statements
made today that the 1872 mining law must be changed to a lease sys-
tem, that there must be no further passage of publie lands into private
ownership.

That is all I have to say.

Thank you very much.

Senator Moss. Well, thank you very much, sir. You have touched a
very interesting point that T am glad you brought up.

Senator Mansfield made the request of our committee, some time ago,
to study this question of access to public lands, and our Interior Com-
mittee staff is, at the present time, making a study to report to the com-
mittee to decide what, if any, legislation might be desirable in this
area. What you say is absolutely true. Access is very limited in some
areas and could be choked off entirely if we don’t move to make it
available for people to get into the public land areas, particularly the
back country and the scenic areas that we want to visit for recreational
purposes. So, your point is very well made.

That statement that you have should be submitted to the reporter,
and it will be printed, in full. You have the same privilege that others
have of making any additional comments you may want to make by
submitting & memorandum or a letter addressed to me, to Senator Met-
calf, or to the committee. This has been an informational type of hear-
ing. We are not addressing ourselves to a specific bill at this time. We
are talking about a problem. We are trying to decide what we need to
do. and we haven’t even drafted the bill yet. Usually, you have a pretty
good idea what you want to do when you draft a bill, and we are just
getting around to that.

Before we close—

Mr. Huoenxekexs. Might I, sir—

Senator Moss. Of course.

Mr. HuennekENs. Senator Mansfield is acting direetly in our behalf,
He is fulfilling a promise he made to us, personally. Senator Metealf,
I would like you to please convey to Mike our extreme appreciation for
the activity that is going on.

Senator Moss. He is fulfilling his promise, all right, becanse our
committee is working on it, and these hearings today are at the instiga-
tion, largely. of Senator Mansfield, who was anxious that we not wait
longer to utilize some of the recess time to hear from the local people
here in Montana on this Stillwater complex and some of the other areas
about which we have been talking today. He is very interested in this.
He regrets very much, as Senator Metcalf reported this morning. that
Mike Mansfield could not be here. I am sure he will follow it very
closely and read the record, and he will certainly have his imprint on
what we do. He is a very respected Member of the Senate, and because
he is majority leader, things really move around when he talks.
[ Laughter.]

(The complete statement of Herbert Huennekens follows:)

StateMENT oF HERBeRT HUENNEKENS, LEGISLATIVE CHAIRMAN, Birrives Rop
AND GuN CLus

The Billings Rod and Gun Club is affiliated, as are most sportsmen’s clubs in
Montana, with the National Wildlife Federation. As members of the NWF, one
of the oldest and most active conservation organizations, we are in strong basic
agreement with the other groups whose spokesmen here today are expressing
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their strong concern over the environmental and ecological aspects of mineral
extraction in the Beartooths.

We would like to express our particular concern over another aspect of
mineral exploration and development. The continued and constantly accelerating
growth of public enthusiasm for outdoor recreation has resulted in growing
tension and bad feeling between private land owners and the outdoors public:
hunters, fishermen, back-packers, horse pack trippers, rock hounds, snowmobilers,
motoreycle trail riders, campers, ete. The result has been a steady increase in the
amount of private land posted against trespassing, hunting or fishing. Educa-
tional Farmer-Outdoorsman programs may help some but the brutal fact of the
matter is that the segment of the outdoor public that causes most of the trouble
is just plain ineducable or typically responds only to the power of the law—and
the average farmer or rancher just plain does not have the time nor the inclina-
tion to act as law officer.

With the growth of outdoor recreational activities obviously destined to com-
tinue because of an ever increasing population, a more general higher standard
of living, and more leisure time because of shorter work weeks and earlier re-
tirement, it is obvious that the Federal public lands in the West are going to have
to carry the major burden of providing space for outdoor recreation In the
future.

The relationship of mineral development to recreational use of public lands Is
twofold. One phase of this is the actual loss of public land thru passage from
public to private ownership thru the process of proving up on mineral claims.
Surely it must be obvious to anyone who hag recently visited National Parks or
Forest Service campgrounds that any further loss of private lands is a crime, a
theft from future generations of the right to enjoy outdoor recreation in what
many of us consider an American tradition, moving across and exploring broad
and unfenced expanses of our own land, subject only to just and necessary
regulations and not the arbitrary and capricious whim of a private land owner.

The second aspect of the relationship lies in problem of access to public lands.
This already is a major problem. Some large proportion, perhaps a major per-
centage, of public lands is directly or almost completely Inaccessible to the ont-
door recreationist because of intervening or surrounding private land that sep-
arates the public land from the nearest area that is accessible to the public, with
the private land being posted against passage or trespass.

In the Beartooth area that has been filed on by the various mining interests,
there are a dozen or more trails, some of the foot or horse variety, others used
by four wheel drive or standard passenger vehicles. If the title to the lands across
which these rails pass is allowed to pass into private ownership, we will be faced
with the probability that the recreational public will lose access to the public
lands beyond. Under present law, the establishment of an easement would rest
solely within the discreation of the company that has gecured patent to the for-
mer public land. The only recourse the public would have would be individual
lawsuits based on the principle of prescriptive right, The history of such suits
in Montana and the cost of such actions make this solution unlikely if not
impossible,

The Board of Directors of the Billings Rod and Gun Club, acting as repre-
sentative for a segment of the recreational publie, therefor urge the Senate Sub-
committee to make such recommendations and take such action as within its
power, to effect changes in federal mining law that will eliminate the further
passage of public land into private ownership, and that in place of the present
system based on the law of '72 and subsequent revisions there be substituted a
leasing arrangement with adequate statutory control of reclamation and environ-
mental protection.

Senator Moss. Before we conclude the hearing, I want to express my
appreciation to the audience, as T did before, for your attendance and
your obvious interest in the matters we have been discussing. T also
want to express my appreciation to the Eastern Montana State Clol-
lege and its president 1lm- the use of this very fine facility. I don’t know

that we have had a better hearing room anyplace, Lee, than we have
had here today. Tt is well-adapted for this kind of a hearing. T am
sure that those who have attended have been able to hear and see very
well in this very fine place, and we are glad to have it. {
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Again, I express appreciation to the Forest Service, who orzanized
the trip that we had Yyesterday to inspect the area, and the Army
National Guard and the Governor for conveying us out there and
back sa felv. We did clip a tree. [ Laughter. |

Senator Moss. All of this has worked out very well. It has been
really a thrilling 2 days to be here in Billings and up in the high
mountains here in this beautiful land.

Last, but not least, I would like to thank my colleague, Lee, who has
been here and sat in on the whole matter and has been the guiding
spirit. He and his colleague, Mansfield, certainly look after the inter-
ests of Montana, I can assure vou.

Lee wants the last word. | Laughter. ]

Senator Mercavr. Mr. Chairman, I completely concur with you
and your commendation of the andience, the Forest Service. the
logisties that have been accorded us.

Again, I want to expressly commend you, Mr. Chairman, for your
fairness, for your good humor, and the way that you have conducted
the hearing today and the way that you have come out here and as-
sisted us in working on this problem. If you people in the audience
agree with me, I will temporarily suspend the rule against applause.
[Applause.]

Senator Moss. At the very last minute, I lost control.

This meeting is now adjourned.

(Whereupon, at 5:10 p.m., the hearing was adjourned.)




APPENDIX

(Under authority previously granted, the following statements and
communications were ordered printed:)

OFFICE OF THE MAYOR,
Billings, Mont., August 18, 1971,
Subject : Statement of Willard E. Fraser at the hearing on Beartooth mining
operations,
Senitor Frank Moss,
Chairman, Senate Interior Subcommittee,
Washington, D.C,

I am the Mayor of Billings, Montana—a growing city that presently in its
total community numbers upward of 80,000, people and our water supply is
provided by the Yellowstone River.

Herbert Hoover in 1947 stated that Montana had more metal resonrces than
that of the 1L8.8.R.: so, it comes as no surprise that mining companies are
finding the Beartooth Mountain area west of Billings as a vast richness to be
developed—and 1 say this not to slow down development. I am making this

£ pent to urge the U8, Congress to take every measure known to science in

age to see to it that this area is developed, but not ‘exploited” by the ex-
ploiters solely interesied in personal gain, with no consideration of the effect
that exploitation might have on onr environmment and particularly as to the City
of Billi today and tomorrow.

Therefore 1 feel strongly that the Congress must prevent mining operations
that sear the surface of the earth and might do irreparable damage to our
environment and particularly to our water and air supplies, and take strong
action requiring responsible development of onr mining riches,

Sincerely,
Wirranp E. Fraser, Mayor.

SrateMexT oF H. O. (Buck) Comerox, IMMEDIATE PAST PRESIDENT AND MEMBER,
MiNinGg REcrAMATION COMMITTEE, MONTANA CHAPTER OF THE WILDLIFE
SOCIETY

Chairman Moss, members of the subcommittee, T would like to present testi-
mony on behalf of the Montana Chapter of The National Wildlife Society. The
Montana Chapter is a group of professionally trained and employed wildlife
bi sts. The members are employed by state and federal agencies, eity and
county govermment, colleges, and private enterprise. The group comprises a
cross section of professional conservation workers in Montana. We are dedicated
to sound, well-researched, well-documented, but diversified resource management
in the State of Montana. Our ecological background does not permit us to be
single-minded in onr approach to a difficult resource question: however, our
ethics force us to become very adamant when a resource practice is decidedly
single purpose—without complete multipurpose or public benefit considerations.
We feel this is the case with the archaic mining practices in the Beartooth
Mountains in Montana.

We recognize the importance of minerals to the United States of America.
If the minerals in the Beartooth Mountains are the most critical consideration
in that area to the well-being of our nation and no other substitute is foreseeable,
then we humbly urge that mining continue ; however, we question the importance
of these minerals compared to the “other” public benefit attributes of the
region. We also guestion whether the “other” attributes have been recognized,
evaluated and balanced on the same public-benefit weighing platform with
mining.

123)
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What are the “other” attributes in the Beartooths which greatly concern 4
group of professional wildlife biologists? Let's look at these and discuss the
effects on them when an ecological breakdown oeccurs. Keep in mind the discus-
sion that much of the Beartooth region is alpine and subalpine habitat, Spnow-
free periods and vegetative-growing seasons are short. Temperatures are cool
and soils are thin. Plant life is very specific in that only a limited number of
species will grow here and each occupies a limited ecological niche for which
another is not suited. Changes in moisture, sunlight or exposure sets up a new
microclimate, alien to a former plant oe ‘upant, Changes may occur rapidly and
disturbance is long lasting. Animal life, along with and largely because of the
limited and specific plunt life, iz also limited in numbers of species and environ-
mental tolerance. Small habitat disturbances in these critical zones may trigger
a chain of floral-faunal changes. The original aspect may or may not be restored
over a period of time; however, large disturbances such as soil disranption
totally unbalances the plant-animal relationships. A return to its former associi-
tion may take decades, centuries and, in many cases, infinity.

Occurring throughout the Beartooth Mountain region are fine populations of
big game animals: elk, moose, mountain sheep, mountain goats, black bear and
deer. Mountain grouse occur up the main drainages and several species of en-
dangered animals like the grizzly bear inhabit the area. Pika, marmot and other
small animals also make up the faunal picture, These animals provide a great
amount of pleasure to thousands of people each year who hant, photograph and
just plain look at them, What happens to these animals during and after the
gross disturbances eaused by mining? The outlook s not encouraging.

Mountain goats, as well as Bighorn sheep, are very specific in their habitat re-
quirements, Almost all of a goat's time and a portion of that of the sheep is spent
in the highest, rockiest, most remote portions of the mountains. They require
izolation to breed, raise their young, find food not taken by domestic animals and
Just plain hide. This is alpine and subalpine country, where the effects of disturh-
ance quickly climb the ecological ladder. Goats and sheep are at the top of that
ladder, where effects have boomeranged. For instance, a series of mining discovery
pits may have directly or indirectly reduced the amount of a key sheep forage
plant. Ingrained home range instinets and herd tradition or lack of a substitute
area may dictate that the herd continue using the spare remaining forage. This
further reduces its potential for revegetation. Physiological effects begin appear-
ing in the herd. Animal conditions begins to diminish. Parasites and disease take
their toll. Lamb erops begin to get smaller. The noise and appearance of mining
machines and humans in the area may further add to the stress factor. The end
result could be at best an extremely unhealthy, unproductive herd of big game
animals,

Farther on down the mountain, auother mini operation is occurring in an

important elk calving aren, and éven farther on, 4 series of pits are being built
across a south slope—burned over in the past but providing important browse
for elk in winter. Timber is being cut and the grass aspect changed in the calving
firea. Seclusion and cover, as well as food, are important during this eritieal
period in an elk’s season. Again, noise and pecple is an unknown factor. Winter
comes and the snow deepens in the high country. The elk move down onto their
favorite wind-swept browse slope. Browse and grass have been diminished by
pits and roads. Escape timber has been cut back up the mountain, too far from
feeding sites for safety, Little or no elk nse may oceur there this winter. The
ecological degradation has begun and will get worse next year, Calving diffieulties
have been compounded by winter stress.
_ Other examples could be presented, Small mammals, endangered species, and
tisheries all have a story. Mauy aspeets of ecological Imbalance and its effects
on animals and fish have not been investigated - however, enough is known and
enough cases are documented to gpeculate with reasonable accuracy at what can
happen to the plants and animals in the Beartooth with mining operations as
they ATe TOW.

For the above-stated reasons and with a great concern, the Montana Chapter of
The Wildlife Society recommends the following action to the subcommitiee :

L. That they work towards imposing a congres il moratorinm on all min-
Ing in the Beartooth Mountains until the fotal effects of mining upon the flors
and fauna have been determined and the importance of these attributes has been
halanced against mining as a publie benefit,
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2. That they work toward changing the federal mining laws from a philos
ophy of single nge on our public¢ lands to one that allows realistic consideration
benefieinl use by the pabli
3. That they work toward the installation of an intensive research program to
Al fn and sapplement available information on disturbance in alpine and sub-
alpine zones and its effect npon the area’s ecology.

Powery, Wyo, August 235, 1971,
Senntor Frang Moss,
Chairman, Seniate Interior Sabeommittee on the Environmental Effects of
Wineral Exploitation, Washington, D.C,

DEAR Sevaton Moss: My name is Ken Bovee, and 1 am a former teacher of
ecology in Montana public schools, As a student at Eastern Montana College, I
wis active n numerous environmental workshops, and T bec: v pequainted with
the wining problems in the Stillwater. I wish to have my statement entered as
part of the record for your subeommitiee

As vou are well aware, many of the eomplaints given at the hearings in Bill-
ines on August 18, dealt with the aesthetic insult done the land by mining. The
mining industry spokesmen countered with figures about the demand for mineral
resonrees, and figures extolling the huge sums of money that the indostry has
poured into pollution eontrol. What the miners neglected to mention v that
the demand for metals is largely fabricated and pushed by Madison Avenue pro-
moters, and that the large amounts of money they have spent on pollution
control are insignificant when compared to their advertising bills from trying to
persuade people that they are not pollnters

My major field of study i wllege centered aronnd chemistey and geology.
Rinee that time my interest has shifted to the science of ecology, and I feel that
my past edueation will justify my speaking out on this issne.

Mr. Dunkle gave as ecologically sound testimony any given in the hearing.
I urge yon to pay close attention to his statement. I wish only to add somewhat
to his testimony, It should be well established by now, that any mining activity
in the Stillwater i= going to release substantial amounts of acid Into the loeal
watershed, The acid itself (usually salfuric) is toxic to the salmonoid fishes of
this region if it is sufficiently concentrated, It is also toxic to livestock, and
humans, and . cannot be removed from the water with any of the water treat-
ment processes now in use in Montana, Since, the Stillwater drainage i= a major
tributary to the Yellowstone, I think veu can see that mining this area could
become a health hazard to downstream residents,

In addition, any addition of acid to the watershed can alter the pll, the acid
base, qualities of downstream areas. A change in pIl of the water can produoce
serions changes In requirements of the fishes in t water, withont directly
killing them. Addition of acid to these waters will raise the requirements for
dissolved oxygen. which is actually decreazed during warm weather, and by
action of other pollntants such as fertilizers and sewage. The result of this
combination of events is a lot of dead trout, and the subsequent replacement
thereof, by carp and suckers, Acid wastes ¢ also act synergistically to inerease
the toxicity of other poisons (i.e. pesticides, phenols, mercuric componnds, oil,
ammonia, ete,, all of which can be found in the Yellowstone).

Having visgited numerons mine sites, T can tell you that acid {= only one of
the nnwanted by products of mining, You will notice that In one of the pictures
given you by Mr. Dunkle, the water is a very pretty blue-green. The chemieal
causing that color is copper sulfate, a compound which has been, and still is,
used as an insecticide. Copper sulfate is readily soluble in water, the same
water that will be later used downstream to witer crops and livestock, It too,
i= extremely toxic to all vertebrate life, even in sinall quantities.

In conelngion then, I would go on record as standing against the mining of the
Stillwater, not only as it affects the wildlife. and the aestheties of a beautiful
region, but als=o because it will disrupt water use further downstream. Other
testimony has already pointed our the wiater holding capabilities of Anaconda’s
proposed settling pond,

I wonld suggest that any weans at vour disposal shonld be used to make re-
cyeling competitive with mineral extraeti it ing stiff severanee taxes on
raw minerals, redneed freight e for scr metal, and establishment of Tocehl




126

recyeling centers. The Anachronism of 1872 must he revised to bring the mining
industry into the twentieth century with the rest of us. As concerns those depos-
its found in Wilderness Areas, I would snggest that these deposits be classified
4s a National Mineral Resource Aven, not to he mined unless in case of extreme
need (ag opposed to fabricated demand), and only mined on the executive order
of the I'resident of the United States. This would include mining in eases of
national emergency. Let us face the facts. gentlemen. Mining is a problem. Junk
= a p M. As long as serap metal Is piled up fo rust, as long a5 beer cans and
auto bodies line our rosdsides, and as long as 'V ometals such as lead and
mercnry threaten onr existence, all the prropaganda fed out by the mining indus
try about this nebulons demand of theirs makes little sense om this planet,

I hope that my statement will be of value to you. Your decision will be no
st one, and it will determine the fufure well-being of untold numbers of nn
born Americans. Thank you for allowing me to express myself on this issne,

Sincerely yours,
Kex 1), Bover

From the Denver IPost. Aug, 18 1971

NEw Hexpersoxy Mine—Mizvineg, ENVIRONMENT Mix
(By Dick Prouty, Staff Writer)

1M PIRY Can a herculean mining operation costing £250 million and taking
eight years juost to begin production be ecompatible with the Rocky Mountain
environment ¥

For the Henderson Project of Climax Molybdennm Company the answer sepnis
to be “yes"

The Henderson Irojoct is a plan to mine molybdenmm ore nnder 12,315 foot
Red Mountain 8 miles west of here, about 50 miles west of Denver,

The ore body, with abont t14 to 5 pounds of molybdenum being extriacted per
ron af are, Is large enongh to last 30 or more years, Climax officials sav.

it MILLION POUNDS

Annual produetion I= to be 50 million ponnds of molvbdenum

e second of three Henderson shiafts now i= being put down 3,100 feet into
the same mountain from which Climax’ 1 rad Mine is extracting ore. Later a
third shaft will be sunk.

To get the ore to the mill, 14.6 miles away, a 10-mile-long tunnel iz being bored
between the mine, vnder the Continental Divide to the npper reaches of the
Willlams Fork River

Harold Wright, Henderson mine manager, said that when fall production Zets
under way—target date is 1975 —=ix completely antomated electric trains with
S0 cars ench will be shuttling back and forth hetw en mine and mill,

“They're completely automated, there's no one in them at all,” Wright said of
the teains. which are a low -profile narrow-gang Lype.

Fach train will have four, 50-ton rated | motives of the Swedish ASEA
muanufacture, he said

At the mill, where a wountain is being leveled for the site of a erusher and
mitl, two tailings ponds and a water reservoir also are under construction.

According to Bill Reno, Climax construction gineer, the tailings ponds will

require abont 130 acre< of the 18,000 acres of land Climax has bought in the
Williams Fork drainage,
The project isn't jnst CHmax. It's also the product of the Thorne Ecological
oundation, Boulder, the Denver-basad Rocky Mountain Center on Environment
(ROMCOE), the 1 . Forest Service, Colorado Water Pollution Control Com.
mizsion, the Colorado Open Space Conneill and others.

PAYING THE BILL

But it is Climax, o subsidiary of Ameriean Metals Climax, New York City,
that’s paying the bill. The environmental safegnards were nndertaken with “a
great deal of apprehension on both sides on how it wonld work out,” said Jim
Gilliland, a Coloradoe native who is director of environmental controls for
climax,
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How much the environmental considerations will cost hasn't been calculated.
But it’s plenty, a company official said.

The first environmental controls were extensions of conservation measures
worked out between the U.8. Forest Serviee and Climax in the early 1960s when
the Urad mine was reopened.

The Colorado Water Pollution Control Commission didn’t even exist then, but
the Climax representative, the late Frnie Jones, pioneered the ecological outlook
with Neil Edstrom, former Idaho Springs forest ranger.

LODE DISCOVERED

The Henderson lode was discovered in the mid 1960°s, The scope of mining more
than 300 million tons of ore, of having water for milling, tailing ponds for nearly
1,900 pounds of mill waste per ton, power lines, roads, housing for workers and
other impacts on the environment generated studies on the ecologieal significance
of the development.

Stan Dempsey, Climax attorney, was active in conservation work and as plans
for Henderson were ontlined he sought a broader input on environinentil aspects
from the fledgling Colorado Open Space Couneil.

Climax officials ineluding Dempsey, Don Stephens and Bill Distler, then
Henderson Project director and now in charge of mining operations for it. Urad
and the Climax, Colo., mines, met with Roger Hansen, now executive director of
ROMCOR : Bob Weiner, of COSC: Dr, Beatrice Willard, of the Thorne IBeological
Foundation. and with others worked out what is known as “An Experiment in
Eeology.”

FROM BEGINNING

“The important thing,” Distler said, “is that environmental considerations
were a part of Henderson from the heginning.”

The eooperative attitude of conservationists surprised some company officis
and vice versa. But there were environmentalists who weren't—and aren’t
happy about another development invading the mountains.

“It can’t be hidden.” Hansen acknowledged, “the landscape is considerably dis-
turbed. But the impact is definitely minimized. There’s no question about it.”

“With all the construetion, vou can’t tell now what it's nltimately going to
look like,”” Hansen said.

“But the way it's going, the way it has gone and is intended to go, Henderson
will be an ecological model for industrial development. I don't know of anyone
in the country who has done the things Climax has done.” he said.

WORK WITH PEOPLE

“We've been aceused of doing a ‘sell-ont,” of being a turncoat to the environment
all sorts of things.” Hansen, a lawyer and planner, said, “but envirommental

tx have to accept responsibility and to work with people in good faith.”

The results of that faith are just beginning to show. For example :

I'te Creek. the Williams Fork River, West Fork of Clear Creek and other
streams are flowing clear and sparkling despite the enormity of the earthmoving
and other work being done near them.

Clumps of trees at the mine, near the railroads and power line rights of way
wore left standing instead of being cut down. In one case a spruce-fir stand with
trees more than 300 vears old still stands—a powerline route was changed instead
of cutting the trees,

850 TREES MOVED

More than $20,000 was spent to dig up 850 trees—aspen, fir, spruce, pine—
from 4 to 40 feet high and transplant them to provide a 100-yard-long test screen
to a huge tailing pond. The test plot, that is watered almost daily, will show what
kind of trees can best survive the transplant shock. Eventually more trees will be
moved to form a secreen more than a third of a mile long.

While more than 300 acres of timber were harvested, much of the waste was
chipped for muleh instead of being burned

Topsoil is stockpiled until final earth moving and construction is complete
and then it will be distributed, seeded and planted with grasses, shrubs and trees.

The 10,000 gallons of water needed each minnte in the milling process is to be
recveled, o process that saves water and avoids pollution,




WATER COOLED

The 5,000 gallons a nrdnnte of warm water encountered in sinking shafis to
the working mine level is being asrated to cool and oxgenate it before it goes
into elear Creek via settling ponds

New concepts in power line rights of way and sereening were pioneered by
Climax and Public Service Company of Coloradn. No more wide, straight swathes
through the mountaing, The wires and towers are treated to blend instead of
contrast with their surroundings

Acres of grass now green distnrhed slopes that wonld have been ignored before
A tertiary sewage tregtment plant, shnost o high-altitade experiment ot
feet, is planned for the mine and offices,

In the next century. when mining is over, plans for using the réservoirs and
tailings pamds already have been ontlined,

Fundamental to all this are the ecologionl inventories made and continuing
under the direction of Dr. John Marr. noted University of Colorado ecologist
and “Dr. Richard Beidleman, of Colorado College; and others involved in the
Colorado environment movement,

"This wiy we know what the sitnation was, what it is, and if i changes how
It’s ehanged g0 we know what to do about it Gilliland said.

“We'll have the aetual datn. Instead of gnessing and theorizing, we'll know,”
he said, Heé was referring to plant, wildlife, water life and other continuing
studies

One of the really tough problems is tailings reclamation, Work at the old
Climax, Colo., mine has proven the challenge. Dr. William Berg of Oolorado
sState University, is seeking reclamation answers under a Climax grant.

26
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FROVIDE ACCOESS

Not all the environmentsl improvements have worked. One that failed was
Climax plans to opén up thousands of acres of its own land in the Williams Fork
Valley, and provide access to the apalio National' Forest, for hunters and
campers,

But the guests drave their vehicles across meadows, mountainsides and in
ather waysd toreé up the land. The area is now barred to vehieular sccess, Don
Stephens, Climax, publie relations representative, said.

T8 still open,” he said, *you just have to walk or ride a horse.”

He said Climnx is considering running o twice-a-day truck route in the area
this fall, Then hunters can haul their deer or elk to the: aceess roads, and |t
will be bronght out in the company truck to the county road.

The impact of the enormons project and anticipated satellite development on

Fork is a major concern of Colorado Gume, Fish and Marks oflieials.

ge deer and ellc migeation routes, population concentrations

and other factors,” Panl Gilbert, ared supervisor at Hot Sulphur Springs, said, To

the west, across the Williams Fork Mounntaing, development in the Blue River
Valley Is aff ng deer, elk apland game birtds as well as stream life,
Iy es there are 500 elk and about 300 deer in the area now.

WATER COMPETITION

Competition for water by varlous interests, including Olimax, Denver and
other developers is also worrying trout enthusiasts, he sald.

“They’re making every effort they can to keep the stream eclean, but it's the
combination of effects Ineluding adequate stream flows that concern me,” Gilbert
<aid,

The opening of once eclosed ranches and foot access to the national forest is
working out “surprisingly well,” he g

Distler said the company spent weeks searching fora mill and tailing site that
would minimize the environmental impact. Of 36 sites, only two were environ-
mentally satisfactory.

The result is a small cenle valley just west of the Williams Work River, norih
of T7te Pass

A portion of the two-track, narrow-guage raflrond between the tunnel portal
and the mill will be visible from the county road that follows the river hack up
the valley froan the Colorado River.

The tunnel will be more than 52,000 feet long. The Dravo Corporation has bored
imare than 3,000 feet underground from the Williams Fork side,

The tunnel and train are expected to cost £30 million.
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SUPPLEMESTARY STATEMENT OF SoUTHWESTERN MoxTANA MINING ASSOCIATION

Senator Moses, stall wewbers, ladies and gentiemen, The Southwestern
Montana Mining Association representing “grass roots” mining and numbering
some 300 strong find it indeed a privilege and a pleasure to address this most im
portant committee.

I am Bill Hand, manager of a family mining operation West of Dillon, which
lies in the southwestern corner of our Great State of Montana, We mine and
gell 0 ernde gold, silver and lead ore to the American Smelting and Refining
Company in East Helena, Mountana. Because onr ores occeur close to the surface
they are void of sulfur dioxide forming materiais. We have been in business as
a small operation continuously for the past thirty years. 1 am a product of our
University system, a registered professional engineer, a member of the various
professional organizations as well as the one represented here today, It is my
privilege and I am sure I share this with many of you to be a councilman of iy
city, 1 member of the Dillon Rotary Club and its president and other various
fraternal and community obligations.

Admittedly, we represent mining at the grass roots. We are those who gladly
assume the major risk in the production of our most valuable asset—our mineral
resolrees,

We are probably the yestervear’s counterpart of today’s Hippy, in that we
are sufficiently strong willed to defy-the eonventional in our beliefs to pursue
a showing that captures our faith and imagination to expend time and money
in the hopes of developing a profitable mine.

This Assoeiation began as a parent county organization loosely bound to-
gother by the ardent belief that we are the benefactors Of rich mineral endow-
ients that awalt search, development and exploitation. And that, by resource-
ful vigilance in the protection of these certain requirements, we and genera-
tions to eome can share and enjoy the production from these vast mineral
riches, 2

Like tlie grizzly bear, we in mining are being forced and squeezed from our
natural and limited habitat., Withdrawals and primitive areas limit and dis-
courage mineral pursuit, legislation saddles us with untimely requirements fur-
ther dampening the enthns n of the “pick and shoyel” prospector, From Wash-
ington comes the rumble to appeal the Mining Law of 1572 and replace it with
i leasing act or a hodge-podge of other unworkable and disconcerting Programs,

We are sure that those of you who are professional people, wonld not diligently
pursue an investigation without prior assured compensation, if our govern-
ment were to auction yvour efforts off to the highest bidder, you being among
the bidders. Nor would an inventor be motivated if the fruits of his efforts were
similarly auctioned, A leasing arrangement and repeal of the Mining Laws of
1872 would virtually eliminate the prosepector.

Again, like the grizzly be we too must fight but in the form of greatly
increased numbers and participation, As the pressure mounts, 50 does the deter-
mination and efforts of onr syvmpathizers, Onr strength and numbers are rising
weekly,

We seek and support & resourceful and orderly explanation and utilization of
this Nation's mineral resources. Like the shepherds of old, we represent a fine
and dedicated flock ot oceasionally a lmmb will stray and through critical eyes
of hind-sight, many times magnified, in the eyes of the public, an Injundicious
prospecting move is made.

But, by and Iarge, like the elnsive Indian, more and more, the prospector is
brushing hig tracks away belind him, He is turning less and Jess to the bull-
dozer and more and more to his snmple pick, the gold pan, his knowledge, geo-
chemistry, geophysics and his plain old “huneh”.

As Ponce de Leon songht o means of reaching the “Fountain of Youth™, so to,
must the prospector be granted peaceful passage to his “hunting grounds™. While
technology has lent assistance to the search of minerals from hoth the ground,
the air and additionally space, they occur on the crust of the earth and that spot
must be reached. The mining industry must share with agrienltnre, timber and
recreation the privilege of access ta the Publie Domain as well as the respon-

bility of its conservation.

That this Great American Society ean arrapge its resources and men fo suc-
cessfully traverse the space from earth to woon is a source of astonishment and
pride. It may seem to follow that with these achievements the prospector is a
dream of the past, True, perhaps the prospector with the burro, gold pan, pick
and shovel may be a color from the past but his modern counterpari adds to
the stores of knowledge of his esteemed predecessor and more importantly as-
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sumes the extremely high risk, the cost of which, no eompany nor probably our
awn government could bear. The prospector from the “pick and shovel” on up
are a necessary link in the chain of mineral and metal production. He is the
mouse on whieh the fox must feed to sustain life,

Impossible, yes impossible, to g0 to the moon, sit in this building, draw a
glass of water, travel except by walking or riding an animal and virtually all
other things without the products of the mineral industry—the most basie of raw
miaterials,

Gentlemen of this committee, the minerals industry ecan not produce suffi-
clent gold to remove the pressure from our dollar. No country ‘or group of
countries can. Nor should we if we conld. We can not claim the competeney of
the Roman “superman” who cleaned the stables by coursing a river through
them. (Man! Wonldn't Washington liear about that). But we can promote and
encourage competitive domestie production of metals and other products thereby
creating a more favorable trade position. This is the only real medicine that
can be administered ; a basie responsibility to the future security of our beloved
land.

This Association reiterates its appreciation to this distinguished committee and
concludes that ways ean and are being implemented to explore for minerals
without undue ecologic or environmental damage.

[From Mining Engineering, A ugust 1971.]
P'eorre, Mixerars, Econogy Axp Tae MINING Law oF 1872

(The following is a condensed version of an open letter addressed to Bil Gil-
bert of Sports Ilustrated :)

Your article, “When a Law Fights a Law, Sports Illustrated. April 26, 1971,
betrays considerable unfamiliarity with the subjects of ecology, social science,
mining law and history, In a magazine as widely circulated as Sports Hiustrated,
an article of such a slanted nature misleads the general publie.

It is incredible that so many people can be o naive about a law as funda-
mentally beneficial to society as the Mining Law of 1872, Rarely will a nation
come upon a principle of governing (quite so socially rewarding as this law, which
has helped this country become the greatest in the world. Few other laws have
contributed nearly as much toward providing re:l food and fiber for the people.
Of course, the past success of a law does not obviate the need for rey sions as
the needs of society change, but much care should be taken in making such
revisions. In this instance, especially, we should not be premature in elimi-
nating the primary feature of the law, because it encourages the search for—
and best assures the finding and development of—our vital mineral reserves,
This primary feature is the principle of discovery,

It is difficult for those outside the mining industry to understand the complex
manner in which nature hides and holds the ore deposits on which we depend, but
it is the responsibility of influential people to understund the eauses they espouse,
As a lifetime prospector and geologist and sometimes successful finder of ore, 1
can testi to the extreme difficulty and unecer tainty of mining exploration. This
is precisely why the elements of discovery and claims in the Law are so important.
Only these incentives will generate the persistenee and imagination necessary to
find the minerals essential to modern society. No other approach will so antomati-
cally adjust to the unpredictable changes in social needs. Neither organized com-
panies nor Government ean discover ming rils =0 well alone as they can with the
help of the individual. If lands are solely leased, as has bheen proposed, govern-
mental controls will improve, but only at the expense of a dangerous reduction in
our discovery rate and reserves.

It should e easy to see the historical results of the Mining Law of 1972. The
industrial revolution did not come about with just good top soil and scenery.
There is no doubt that the subsurfiace mineral contribution was eriti —and it
still is. The major difference between then and now is that our minerals originally
provided greatness, while today they are simply essential for survival-—not
for affluence,

Our very existence today not only dictates that we continue to find mines that
are more and more difficult to find, but also that we find bigger and better ones
faster. In this country, we have such ready abundance that most of 1S NeVer eyven

Just
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wonder how this abundance is provided and what really makes it possible and
feasible to feed so many so easily and so well,

You mention license to take over huge tracts of public lands at no cost and with
no taxes paid. Last year, the U.S, mineral industry spent an estimated $26 billion
and paid an estimated $2.5 billion in taxes. You say the Mining Law of 1872 was
created for the mining industry. Actually, this law was created by and for the
people, and it was the needs and wants of the people that created the mining
industry. Who uses minerals if the people don't?

Someone recently commented adversely on what the mines have done to Bisbee,
Ariz. Apparently it never oceurred to him that without a mine Bishee would never
have existed.

Kven more important than its past contributions is the new wealth the mineral
industry provides for a growing society. Last year, this amounted to almost £30
billion. This was not wealth stolen from the people, it was wealth produced for
the people. Only one other basic national industry creates new wealth as funda-
mental as that created by the mineral industries, and that is agriculture. Yet
today agriculture could not stay in the race without minerals of all kinds.

Your so-called “free land subsidy” allowed by the Mining Law is provided only
after a discovery potentially beneficial to society has actually been made. Until
then, there is nothing but hunch and hope. Meanwhile, the land involved in every
aspect of the mineral industry is less than 19 of the nation’s total, a minute per-
centage in proportion to the contribution the industry makes to society, We al-
ready have most of the laws we need to administer mineral production and zettle
conflicts between the mining and other sectors. Exceptions do exist, but these are
being resolved.

We have absolutély no choice about the sites of our mines as we do about those
of our forests, farms, factories, cities and parks, so the gquestion is, which of all
these resources is most precious to society? Withont doubt, one of the highest
land uses of modern society lies not only in present and producible mineral re-
gerves, but also in' those yet to be found. Too few even remotely appreciate how
precarious the position of our mining industry is. With environmentalists look-
ing for social seapegoats and Government ofliciale who think the state can do
everything better than the people or private industry, mining is most vulnerable
to attack.

Those outside the industry think mineral production can be turned off and on
gimply at will. This is most definitely not the case. A significant mine takes 5-10
years and roughly $100 million to get into production without the unpredictable
prospecting factor. Average figures for the latter might be an additional 10 years
and $10 million.

How can we hope to provide enough minerals for a rapidly increasing popula-
tion if we do not all do our best and eooperate in the effort? And certainly our
best will not be to let the Government do it all alone—or the big corporations
either. The best recent proof of this was the success of the Atomic Energy Com-
mission’s uranium program in the 1850's. When our society suddenly decided we
needed uraninm, the AEC set up incentives over and above those in the Mining
Law for all groups and individuals. Sinee then, there have been many discov-
eries—not directly by the Government or large companies, but rather by individ-
uals with Government and company assistance.

The success of the AEC program insured our nuclear preeminence, but few
fully understood how this came about. It is truoe that we live in a democracy
where majority vote prevails, but it is up to our Government and industry to
educate people so that enlightened majority decisions ean be made.

As always, our elected officials are torn between facts and statemanship on
the one hand and emotion and majority politics on the other. Congressman Udall,
1 am sure, feels that his proposed new mining bill is what a majority of his con-
stituents want. Only if he were convinced of the overriding importance of it
would he try to persuade the voters of his district to go along with a particular
idea against the majority wishes. Perhaps he would consider such statesmanship
if he really understood the dire possibilities of abandoning the discovery and
location prineiple in favor of leasing. 5

Now, if you and Sports [llustrated will help tell the whole truth to provincial
people who never heard of the publie lands of the West, let alone the Mining Law
of 1872, we can all claim a very worthwhile service to society. Instead of fight-
ing petty skirmishes over highly desirable but secondarily important esthetics,
we mu.-'It start solving poverty problems and stop losing ground in the battle for
survival.

87-832—T71——10




Auvgusr 13, 1971,
Senutor METCALF,
Rillings, Mont.

Dear Sin: News Media—Stillwater Complex will be strip mined. What will this
area be like a few years from now—another Butte?9%7
We must have strieter mining laws,
We must have tests made to prevent pollution of our river and streams by for-
eign materials seeping into the underground water.
Sincerely yours,
Rose and ANsiL Pexsis,

Brorings, MoxnT, August 18, 1971.
SENATOR METCALF,
Billings, Mont.

Dear SENATOR METCALF : We are hoping we might have an opportunity top meet
with you on the oceasion of the August 18th hearing in Billings because we feel
that we are very much a part of this whole picture of industry versus ecology
which is currently being brought into focus by the ever increasing expression of
interest and concern by the people. Small groups such as ours are in communica-
tion with other concerned and affected groups and organizations all over the
country, but in particular with the western states and we are being drawn to-
gether for some sort of concerted action, We understand that this same Subcom-
mittee on Minerals, Materials and Fuels will be holding a public hearing in Wash-
ington, D.C, in September in connection with the Ken Hechler bill. We wounld like
to be informed as to the details and whether a group such as ours conld testify
orally.

When the Bull Mountain Landowners organized in February of this year, it
Wwas not our Intention to unqualifiedly oppose all strip mining on a national level.
We feel that we are being irrevoeably forced into taking such a position becanse
of the lack of assurance that either the mining companies or the vartous levels of
government involved have any intentions of controlling strip mining or enforcing
reclamation,

The first reclamation plan to be submitted under Montana’s 1971 Reclamation
Law is in our area and ealled the Steffan’s Test Pit. The law has been heralded as
the Best in the West and the public is led to believe there Is no need to worry
about reclamation now that we have this great law. We asked for and were
granted a publie hearing on this first plan to be submitted. It was held in Round-
up, Montana July 17th. The State Land Commission, with a few minor changes
brought about by the public ridicule of many of Consolidation Coal Co.'s pro-
posals, approved their plan in the face of all opposition under the guise of its
being a test of reclamation. This 8o called test does not: provide for any time span
and does not provide for holding up further strip mining until the results of the
tests are known.

We are currently exploring the possibility of appealing to the District Court,
We have copies of the various stages of the plan and all correspondence Involved
which we conld make available to you, or would be available from State Land
Commissioner Ted Schwinden's office. Also available is the transeript of the
hearings which is very revealing in showing the sort of snow job a Qoal Company
does in advance on such a town as Roundup. The entire Consol field crew Is
currently helping fight a three section timber and grass fire In the Bulls (Consol
has already bought out one rancher.) We failed to recognize a single loeal man in
their erews, Subsequent to the Roundup hearings, Consol moved their offices and
personnel to Billings,

The list of indignities heaped upon the ranchers and landowners is a long one,
the chief one being perhaps the extreme credibility gap. This can he seen in
their reclamation plan which is filled with high =ounding zobilty gook, but when
sifted out, shows that the Montana law interprets restoration as being the seed-
ing, but not necessarily the vegetating of soil banks with no practieal enforce-
ment and no provision for sparing any area regardless of its merits, from strip
mining,

Two men from the Montana Bureau of Mines who were in charge of enforeing
the Coal Companies voluntary reclamation plans before the 1971 law, said that
there would have been no necessity for the state reclamation law if the Coal
Companies had ecarried out thelr proposals or had any intention of doing what
they said they wounld do. This is the erux of the situation and this is why groups




133

like ours are being forced to demand a complete anti-strip mining bill. Our posl-
tion has been that no one has the right to destroy land until it is known what
the results of that destruction will be and until it has been proved that it would
be possible to reclaim that land. We have over 4,000 petitions to this effect
obtained in two days during Earth Week.

Consolidation Coal was able to get into our country because the Burlington
Northern owns land and minerals or the minerals on every alternate section and
have leased to Consolidation Coal, (There is some question as to whether the
Railroad in dealing in minerals is in violation of its charter and the laws and
constitution of the State of Montana, as well as being in violation of the U.8.
laws pertaining to land grants.) This gives them the opportunity to completely
surround all private land and federal coal with strip mining, The Coal Companies
take two approaches, that of buying the surface owner out sometimes at most
wenerous prices, and that of surrounding and squeezing the surface owner out if
like our group, he is foolish (?) enough to risk his way of life, his livelihood, the
possible loss of unexpected wealth through sell outs and royvalties, in order to try
and save the land.

If you feel that certain land should be saved, and if government ecologists
feel this way, as we are sure they do—for the BLM has a denial clause in their
coal leasing procedures, this is what can be done to help us. The Bureaun of Land
Management by direction of the Department of the Interior, could take a position
noe, before any bids have been made on the federal coal in the Bull Mountains,
that this coal was and would not be for lease, barring a national emergency, How
could the national emergency exist now when there is still coal which can be
mined by the conventional deep shaft methods? The Power Indusiries are trying
to push the panic button of no coal-no power, while at the same time we are ex-
porting millions of tons to Japan and are trying to arrange to sell coal to Europe
through the Common Market. How far are we willing to go In exploiting our
land and our resources in the name of sound economy? Are you willing to help
at this grass roots level of the problem so troubling our nation?

Sineerely yours,
Boyp AND ANNE CHARTER.

LExDIVE, MONT., August 30, 1971,
11on, LEE METCALF,
Senator, Montana ;
Hon. Fraxk Moss,
Renator, Utah.

DEAR SENATORS @ The effects of mining in the Stillwater area and the bearings
condueted to determine these effects on the environment are of great interest to
-ne and many persons like myself.

1 did not request to appear at the hearing in Billings nor at any held elsewhere
in Montana because circumstances—ineluding time, money, distance—precluded
my attendance. A first hand experience at a hearing before a committee of the
state lezislature sent me home wiser and sadder with a feeling that T would have
accomplished as much if T had stayed at home,

For many months aerial and other types of photos have been published in our
newspapers showing what mining exploration has done to the Stillwater. It is
inconceivable that anyone with a pair of eyes can honestly look at those pictures
and claim that little or no damage has resulted. It doesn’t matter when, or by
whom : the damage is there. The important thing is to see that the damage does
not continue, and that the area be protected by whatever legislation is necessary.

Judging from what I experienced in Helena, mining companies were repre-
sented en masse at the hearings you have been conducting. The crocodile tears
fell thick and fast, and the companies are really sheep who've been draped in
wolves' clothing, We are told how necessary all of this is to maintain our economy.
employment, population, ete. Anyone who questions the wisdom of such policies
of the never ending pursuit of minerals by bigger and better and more destructive
machinery is, at best, hysterical, and possibly stupid or moronie, or both,

The pressures by those who have the money, the power, and the thick note-
books with a million statistics will make your decisions hard. Assurances to the
contrary, there is very little evidence in Montana, Wyoming, North Dakota that
land reclamation is suecessful, or even beilng carried out. I sincerely hope that
another yardstick will be applied in addition to those mentioned.

Sinecerely yours,

Lovuis Cross.
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STATEMENT oF DoNALD W. ALLEN, REPRESENTING BEARTOOTH CHAPTER OF Trout
UNLIMITED

I am here today to represent Beartooth Chapter of Trout Unlimited. The goals
of Trout Unlimited encompass the preservation of the trout fishery and Beartooth
Chapter is concerned abont the preservation of the trout fishery in this area.

A basle understanding of ecology and our environment indicates that degrada-
tion of our water resource has more at stake than a few trout or the recreation
of a few fishermen.

Briefly stating ecologieal principles, we fing that the envirénment is made up
of ecosystems, An ecosystem is defined as a complex of living and non living
components, each interacting with the other to funetion as an integrated system
or unit, Ecosystems are composed of environment factors among other things.
When an environmental factor such ag wiater becomes limiting, species diversity
is reduced and often the ecosystem becomes less stable and more vuolnerable to
damage by use. Disturbance within an ecosystem tends to reduce diversity,
making the system less stahle and more vulnerable to damage by further
disturbance, Man is both dependent on the ecosystem and dominant over it

The Beartooth Mountaing of Montana, which includes the Stillwater Complex,
are of grent significance because of their being a recharge area which gerves as
an intake area that supplies a majority of the streamflow, approximately 63
percent of the water, flowing past Billings. The water quality of the streams
flowing out of the area in general, is of excellent quality. It is worth noting that
one exception to the high quality water {s the streams draining the Fisher
Mountain Area near Cooke City, Montana,

The area from Dalsy Pass to Lulun Pags has a high coneentration of sulfides,
which has resulted [n acid mine drainage., Although some of this acid drainage
is natural, the condition has been figgravated by mining activities in the past,
which have exposed greater quantities of the sulfides to leaching,

Sinee this mountain area produces many times the amount of water prodoced
by the surrounding valleys and plains, it should he emphasized that this hich
quality water is extremely important for the dilution of the comparatively low
quality water of the low lands. The water flowing from the mountains is cold,
high In dissolved oxygen, and low in dissolved solids and suspended matter, This
great quantity of high quality water aids in maintenance of water quality and
reduces the effect of pollutants in the Yellowstone River as far as Billings and
beyond.

As we have noted, the one exception to this high water quality is past mining
activities in the Daisy Pass area. In addition, an excessive silt load has been
noted on the Stillwater drainage in the area of the present mining activity in
the Stillwater Complex. It is primarily due to the road building and other dirt
moving activities in connection with mining. One needs only to view the past
mining areas such as Dalsy Pass to realize that the damage is close to permanent.

In the Beartooth Mountains, we have probable locatable minerals a8 a Re-
source, We also have clear pure water as a Resource, The Land Law Review
Commission in their report to the President and the Congress state that *Mineral
exploration and development should have a preference over some or all other
uses on much of our public lands."”

We of Beartooth Chapter of Trout Unlimited belleve that mining activities
should not be granted this preference over the Whater Resource in the Beartooth
Mountains, because of the fragile nature of the ecosystems involved and the
importance of the water they supply to our state and country, We must realize
that when the ore is mined and used, it is gone and assuredly the Water Resonree
will be bady damaged also. But if we protect the Water Resource, it will be with
us for an eon. We think the Water Resource is more valuable to this state and
country’s future. There is more at stake than a few trout and the recreation of
a few Nsghermen,

P.8. Statistics stated are from the Absaroka-Beartooth Primitive Areas Study
of the U.S, Forest Service dated July, 1971,




BozesMAN, MoxT, August 19, 1971.
Hon. Leg METCALF,
1.8, Senate,
Washington, D.C.

DeAr SENATOR METCALF ! I regret that I was unable to attend the public hear-
ing on mining which was conducted by the Senate Interior Subcommittee on
Minerals, Materials, and Fuels in Billings on Wednesday, August 18, 1971. How-
ever, I wish to express my views to you on this matter, regardless of whether
they are entered into the hearing record.

There is no doubt in most rational minds that existing mining laws, especially
Lhe notorious 1872 Act, are inadequate and untenable in light of present and
anticipated economic and environmental circumstances, That extraction of
minerals, fossil fuels, and other non-renewable resources from public lands should
be subject to at least the same degree of public control as is, for example, the
harvest of timber from National Forests, seems obvious. However, I believe the
entire matter of non-renewable resource extraction must be considered as much

consumer demands and disposal habits and the needs of future

Ith current economic and environmental concerns,
" We are told that mining in areas such as the Stillwater is inevitable simply
because our society needs metals, and that without these metals our standard
of living would decline drastically. I petition the Subcommittee to scrutinize this
rationale. I ask that you and your colleagues determine if many of our gociety’s
“needs” are not merely “wants” ecreated by advertising and waste. I ask further
that you assess the option of recycling to meet our society’s true needs. After all,
the mining companies assure us that after all feasible deposits have been mined,
future generations will merely turn to land fill dumps for their metals, and
that the only reason we do not do likewise is because it is cheaper to mine new
ore. Is this more pacifying propaganda, or are there reasons other than economic
why we cannot presently meet our needs by recyeling?

I ask the Subcommittee to analyze the entire non-renewable resource situation
in light of present and future needs before attempting to formulate legislation
to control mining and exploration, I suspect that onr known reserves are ade-
guate for only a few more generations if our present rate of growth of consump-
tion continues, If so, it is time to concern ourselves more with finding ways to
“make do" with what we have already extracted and processed than with find-
ing ways to control future mining and exploration operations for, in reality, the
net long-term effects of a carefully controlled mining operation are not signifi-
cantly different from those of an uncontrolled operation. In either circumstance,
the land is disturbed and the ore is irretrievably removed. It is only a matter
of difference in time required for natural processes to renew the vegetative cover
and cleanse the streams, but the metals and other non-renewable resources are,
for all practical purposes, lost forever. Our own Virginia City, Montana, and its
environg offer good evidence that this is true. The tragedy of all the “Virginia
Clities” in our nation is not that they are no longer habitable or that natural
processes have been unable to replenish the scarred lands and waterways for, in
fact, these areas do heal. Rather, the tragedy is that these areas no longer pro-
vide any meaningful opportunities for subsistence other than the rather tenuous
business of tourism.

In summary, I urge that you and your colleagnes concern yourselves more with
the opportunities of choice to future generations than with immediate aesthetie,
environmental, and economic criteria In attempting to propose new mining legis-
lation. If vou do, T am confident that present difficulties will be automatically
alleviated, albeit with some disecomfort to certain segments of our society, but
withont lasting harm. It 18 my sincére desire that mining in the Stillwater Com-
plex will not be permitted—not only to protect the intrinsic values of the area,
but more as a test of our will and ability to provide a margin for the future.

With =incere kind personal regards, I remain.

Respectfully yours,
MicHAEL J. GONSIOR.
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SOME EFFects oF AN OrEN MINE oN THE BEXNVIRONMENT OF THE EAst
BOULDER PLATEAU

EY DEE JAY NELBON, LECTURE STAFF OF THE NATIONAL AUDUBON SBOCIETY, NEW
YORK, N.Y., WILDLIFE VETERIN ARIAN FOR THE BII LINGS, MONT. HUMANE SOCIETY

It s acknowledged that additional sources of vital metals are needed but |
take vehement exception to the restructive means often employed in the mining
of these minerals,

It has been observed by Rollin Salisburg.* and other eminent physiographers,
that strip and open pit mining in areas of virgin vegetation have a direct ndverse
effect upon neighbouring plant life which, in turn, effects the moistare-holding
properties of the soil and contingently those animal species which depend upon
certain plants for food and cover. The area effected is usually many times
greater than the actun] area of the mine itself. The eause for this damaging
influence is hetter understood when one considers the norm. It is the physio-
logieal nature of green plants to absorb and hold solar energy for the purpose
of converting soil components into food. When rock and soil have been robbed
of their insulating layers of plant cover, as is done in strip and pit mining, solar
energy is reflected from the bare surfaces back into the air and dispersed by
convection over large areas of land, Mean temperatures in the environs of open
mining are increased by a few degrees. This is termed the mirror effect

In most regions the overall problem of the mirror effect is small but the Boulder
Plateau supports a fragile biologieal community which will almost certainly
bhe drastically damaged by large seale mining activities, The reason for this
delicate situation is explained by the high elevation of the mining site, 8.000
to 8,000 feet. At this elevation the mirror effect is greatly magnified by the
closeness of overlying reflective layers in the atmosphere. Rising heat, reinforeed
by descending solar ray heat, is trapped between earth and an upper atmospheric
blanket. It must consequently disperse in a horizontal plane . . . much more
rapldly and extensively than at lower elevations. Drastic mean temperature
changes can he expected over a much wider area of land.

The temperature tolerances are most eritical in high mountain plant species
which normally depend upon brief intervals of summer warmth to reproduce
themselves but which can not survive even slightly prolonged periods of in-
creased temperature and the associated drop in atmospheric molsture. These
plants live in zones of elevation where proper temperatures and moisture prevail.
Often the life zone is sharply defined and ean be seen contouring the mountains
within speecific marging of elevation. This narrow band represents the only area
in which many specific plant species can survive, The Zone below and that
above are hostile. Each mountain plant species hag its life zone and the vertical
breadth of that zone graphically testifies to the extent to the plant’s adaptability.
I have seen dozens of plants in the Bouler Platean area with vertical zones so
narrow that a matter of a few yards represents the total limits of their world.
Interference in the hospitality of these zones by raising the mean temperature
hy even so much as a few degrees, and the tangential effects thereof. can effec-
tively eliminate a plant species and its environmental dependents. This is almost
invariably a chain reaction.

To illustrate that this is not an exageerated premise I should like to remind
you of the signs one often sees along highways in forested high elevation areas.
These signs entreat motorists not to pick certain flowers becanse nf their rarity
and the possibility of their extinetion If molested. Open mining on the Boulder
Platean would be a flower-picking operation on a wholesale basis. The crities
will say, “Of what importance are a few silly flowers?' Their Importanee Is
perhaps small, a thing T will not entirely admit, however their loss is but a
symptom of o much bigger environmental disease. the consequences of which
ean only be measured in the hindsight of future history, Our long range perspec-
tive of similar mining operations shows that the scarred surface of the earth
does not quickly heal and that irreparable damage to nature has been done. A
species sacrificed here and another there, in the name of indnstrial Progress, may
have seemed a small price to pay but little losses in nature componnded one
npon another have spelled the doom of vast areas of our wildlife heritage

*Physitgraphy by Rollin Salishury,




BiLrings, MoxnT., August 16, 1971.
Senator LEe METCALF,
Billings, Mont.
To Whom It May Concern:

I had hoped to be able to appear in person, but Government business neces-
sitates my leaving the State. Therefore, I would appreciate these observations
being entered into the record. I will try to be brief and to the point.

1. Discussion with the personnel of the U.S. Geological Service have disclosed
that in the area of locatable minerals, the Federal Government has virtually
a0 controls as far as restoration and repair of the land. I was shocked and dis-
mayed that this significant fact was not brought to the attention of the general
public. This, of course, means we must depend npon the good will of the mining
companies for such restoration and, as much of the landseape of Montana already
shows, this is not an adequate safegunard of the public interest.

In this regard, I would strongly urge the locatable minerals be subject to the
same, or similar controls as those applying to oil and coal.

2. Further discussion demonstrated that due to the vast territory to be cov-
ered by the one loeal inspector, many locations are as much as three years behind
with regard to inspection for restoration purposes. I am sure you will agree
this is not fair to either the developer or the publie interest

I wonld recommend a statutory limitation on time between job completion and
inspection for compliance with controls.

3. Another area in which we of the Government Agencies appear to be remiss
i in the Inter-Agency cooperation on environmental problems. For example,
the U.S. Forest Service has done an outstanding job of inventorying the areas
under consideration here, and has come up with some excellent recommenda-
tions that seem equitable for all conecerned. However, as they point out in their
study, the Geological Service and Bureau of Mines have not completed their
study and time is running out.

I recommend strong pressure be exerted on all existing Agencies having super-
visory eapacities with regard to the public lands, to immediately institute a con-
certed cooperative inventory of the resources in their domain with the objectives
of insuring that public interest is always given preference over private develop-
ment, In particular, T would like to see Montana established as a pilot project,
leading to a complete resource inventory produced by all the Government Agencies
in concert and under a rigid deadline. The public has every right to know what
its land ig eapable of producing and how it can best be intelligently utilized.

. A final point in regard to sub-surface minerals. The laws promulgated dur-
ing the late 1800's are no longer providing protection to all parties on an adequate
basis. That one party can own the mineral rights and force the owner of the
snrface rights to yield to the development of his interests is absurd. The ugly
sears left by the gold mining interests in Western Montana and by the coal
intereste in Bastern Montana and the literally millions of small “development”
holes all over the State are enough to make a thinking person sick.

Some control must be developed before Montana becomes another Appalachia.

The efforts of vour Sub-Committee in hehalf of the publie interest are in keep-
ing with the highest prineiples of responsive and responsible Government.

Thank you,

Respectfully yours,
Harorn N. HAGEN.

CoLumers, MosT,,
fugust 2, 1971.
Senator METCALFR,
Federal Building, Billings, Mont.

Dear Sm: During World War 11, T worked at the Benhow and Mouat Mines
on the Stillwater River south of Nye. Prospecting has been going on near there
recently. The country needs this metal. The counties involved ean use the money
it will receive from taxes, and the working people could nse the jobs that will
be developad there. Tt does mess up the scenery. The monntain soil is shallow,
washes easy and takes considerable time to get grass growing again, The gaod
points out-weigh the bad. Tt can be mined with certain rules to keep erosion at
a minimum, build roads under Forest Service supervision, ete. The m'ning com-
panies should be treated decent and given a chance to do as fair regulations re-
quire them to do.




[ am a farmer interested in seeing that our resources be developed in such a way
that our need for metal, timber, ete. is taken care of and our citizens have em-
ployment, and our local government have an opportunity to collect taxes from
these companies, These so-called Eeologists should not be allowed to stop this
progress,

Yours truly,
LEwIs E. EwAN.

Nye, Moxt:, August 15, 1971.
Hon. Senator METCALF,
Federal Building,
Billings, Mont.

DeAr SExATOR METOALY ¢ T wish to tiake the opportunity to acquaint you with
my objections to mining in the Stillwater area.

Uur present mining laws practically give our minerals, and on patented min-
ing claims, the surface of our mountains to a few for their personal gain, Onee
mining companys have a patented claim it is the same as out of the Jurisdiction
of the agenecy into whose care this land was entrnsted.

Mining would definitely be a severe blow to this area. It is one of the few areas
that can still boast of the clean water, air and the beautiful seenery any mined
areas lose,

There is no road into this area that could support a mining operation and as
the area is served by a county-road it wonld be great burden on the taxpayers, A
mining company wouldn’t pay taxes enough to build and malntain a road saying
nothing of all the other local government expenses the already overburdened tax-
payer wounld be taxed for,

This area at present is a prime rearestion area. With polluted water and silt
spilling info the streams the fishing would be gone. With mining activity the
game leaves. With the mountains torn up by roads, gouges and pits our scenery
would be destroyed.

I just ean’t understand why our lawmakers and our government agencles have
been g0 lax and let g few destroy so much. Our mining laws need a complete
revamping with emphasis on our environment.

With our usable land area shrinking and our population gaining can our
government stand idly by and allow any more permanent destruction ? I hope not !
Sincerely,

Warr Kroam,

HoPPER'S,
Billings, Mont., August 16, 1971,
Senator METCALF,
Billings Field Office, Federal Building,
Billings, Mont.

Dear Sir: I am writing you in regards to the hearing to be held by the
Senate Sub-Committee on Minerals, Materials and Fuels in Billings on Wednes-
day, August 18th,

In my opinion, the question is not one of allowing mining or stopping mining
but rather one of government insisting that it be done in a manner that does
not destroy the ecological values of any given area. Especially is this true in
the Beartooth area, Like thousands of other people, this area has afforded my
family and myself with recreational opportunities by the score, and it is not
only necessary to tourism, but is of great benefit to the residents of eastern
Montana, I know from my own experience that more people from the Billings
aren use these Beartooth outdoor recreation facilities than any other recrea-
tional opportunity available to them.

To allow this area to be devastated, and the streams adjacent thereto polluted,
is not economically sound or ecologically desirable,

I believe that government should see that other uses are protected, as minerals
are extracted, not only for the benefit of this generation but for those yet unborn.
Indiscriminate bulldozing, open pit mining and irresponsible locations of settling
ponds and slag fills can no longer be tollerated by the people. It is apparent that
only government can prevent further deseeration of the ecology by mining prac-
tices, that might be cheaper for extraction purposes, but at a much greater cost
of irreparable damage to other uses of the general public,

Sincerely yours,
JoseraE R. HoPPER.
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TrE BEARTOOTH EoOLOGICAL Councrl, INo.,
Nye, Mont., August 13, 1971.
Senator METCOALF,
Billings, Mont.

DEAR 81k ;: News Media—Stillwater Complex will be mined

Will this area be another Butte

Help us keep our beautiful mountains and valleys for ranching, recreation,
and those who wish to retire in a quite nnd peaceful surrounding.

We urge stricter Federal mining laws be passed.

Our greatest concern is the pollution of our rivers and streams in the area
throngh damage to the underground water should any foreign materials seep
into the gound, Think of the people who would be effected.

We urged that various tests be made to determine whether the terrain is
such that this conld happen.

Geologist, who bhave studied the area, say it is possible.

Sincerely yours,
AgNEs Darras,

( This letter was signed by many interested citizens.)

AxAcoNDA, MonT.,, August 7, 1971.
Bureau of Land Management,
atten : CARL LIND,
Federal Building, Billings, Mont.

DeAr ME. LaNp; I am writing concerning your Aug. 18 hearing on the effects of
mining on the environment.

Those of us who have appreciation for the historical and aesthetic value of
our unspoiled public lands (I am sure you are included in our number) would
not do ourselves credit to turn stewardship of these lands over to those whose
main motive is short term economic gain,

[ am completely in support of any effort to include reclamation as a part of
the cost of mining operations. If complete reclamation is not possible the care-
ful zoning of mining operations to certain areas shonld be enforced.

Sincerely,
RareH B, DUFRESNE.

STATEMENT OF RUssErLL H. W. CHADWICK oN BEHALF OF NORTHWEST MINING
ASSOCIATION

I am Russell Chadwick, consulting exploration geologist, of Spokane, Wash-
. and president of the Northwest Mining Association. Our seventy-six

1 association consists of some 500 individuals and firms in Montana and

s northwestern states who are aetive in the mineral industry in this

. T graduated in geology from the Montana School of Mines thirty years ago
id have had many vears of experience in exploration geology in Montana,

Our association believes it is dxiomatie that the publie’s land should be man-
wred 20 that the maximum net public benefit will be realized from it. We also

now that in our demoeratic system the finding and making available of the
spbsurface resanrces of those lands has always been the responsibility of those
private individnals and groups willing and able to do the work. Very wisely, we
think, our government has historically avoided any appearance of attempting
to control the st ies of those metals and minerals which are at the base of
all economic activity. We also consider it to be axiomatic that to the extent
that the United States does not have adequate low-cost domestic sources of the
mineral raw material component for its manufactures and energy supplies, the
viability of its economic system decreases just as 1t does when the cost of the
labor component or the capital component or the tax burden exceeds that of our
couniry’'s competitors.

It has been very clear to us for many years that the problem of judging what
constitutes the maximum net pnlilic benefit from the public's land is yearly he-
coming more complex with the inereased call on the renewible surface resources
and the desire of the affluent urban segment of the publie for more recreational
facilities. We believe very strongly that in the near future we must devise new
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mechanisms which will be capable of making these complex judgments—unew
public land research, policy, and planning boards, with broadly-based repre-
sentation of the many, varied, interested publics, and of the land management
agencies, We believe that the current method for land-use decision throngh weigh-
ing the pressures from the adversary activities of propagandists and pressure
groups is more akin to anarchy than to a rational management System,

Any responsible body attempting to judge the maximum net public benefit
which is inherent in a particular block of land will Inexorably have to take into
account the subsurface values, It will algo inevitably realize that the subsurface
has several unique characteristics. that is

1. It is not amenable to inventory and evaluation as is the visible surface.

2. Except in those few local areas where detailed physical work has thoroughly
tested the entire available section of the erust, recently, any attempt to judge
its hidden values is at best a reasoned guess.

3. It cannot be judged to have been adequately evaluated until its prospects
for containing each of the three hundred mineral commodities currently in use
have been considered.

4. The erust of the earth is a very complex storehonse of very varied elements,
minerals, rocks, and fluids, of which the 300 now in use are a fraction. A few
years ago there was no demand for the nickel, chrominm, or molybdenum which
are being actively sought in this area. We feel that it is a risky and unscientifie
procedure to attempt to evaluate the subsurface for all time, not only because
of the ohvions futility of predicting a) future demands, but also b) future
economics as better-grade or more convenient sources are used up, ¢) future
extractive or process technology, or d) future improvement in geological, geo-
chemical, or geophysical exploration methods,

It is because of these and other unique features regarding the subsurface,
and because of the continuing demands on our industry for more and varied
mineral supplies that we are concerned with the matters of access to and con-
tinning exploration of the publie land.

From the standpoint of a professional in exploration geology, there are many
varieties of, and stages in, exploration. In doing geologie, geochemieal, or geo-
physical reconnaissance or mapping, or surveying on foot, or by helicopter, or
by all-terrain vehicle, the explorationist is ““a visitor who does not remain”. 1t
is only after he has established that “there is something there” which deserves
more detailed study to determine “how much” and “how valuable”, that he
will contemplate any disturbance of the surface. At that point his need is for
hard evidence of the length, width and depth of the body or rock which he con
ceives to be prospective and for continuous, valid samples of the grade. His
procedure then is to use one of a series of tests of the remaining most critieal
feature of his concept until he has either disproven the area and his concept
entirely or has clearly demonstrated an orebody. Here, then, is the crux of the
matter. Of that segment of the public that takes any real interest in the public
lands, there are those who view any surface disturbance by mining, no matter
how trivial, as an ecological disaster; most of the others consider any activity
involving public lands a matter which should be regulated to some degree. The
question for the majority becomes—ivhat degree of regulation will provide the
maximum net public benefit for all of those who own the land including the
silent absentees? In turn, from our standpoint, the question is: At what point
does the regulation of the location and type and amount of surface work done
become an improper interference with the obtaining of valid evidence adequate
for evaluating the subsurface values in public land ?

Most reasonable people agree that when a valuable orebody is discovered,
and is being developed or mined, to the degree which is feasible under local
conditions, the operations should be conducted so as to prevent adverse effects
on the environment and to maximize reclamation. Volunteers from our associa-
tion spent hundreds of man-days this winter working for Montana's Surface
Mined Land Reclamation Act. We also spent much time reviewing and com-
menting on both the Chief Forester's Proposed Rules and Regulations Governing
Mining on the National Forests, and the Regional Forester's Proposed Guide-
lines for Region 1. In all these matters the same quesiton regarding disturbances
during the exploration period recurs. Tt constitutes a dilemma, in the absence of
an impartial local board capable of decision on each case on the merits. The
explorationist should not have cart blanche to do whatever he pleases unless
he has more to go on than some geologie trivia, but by the same token he should
not be frustrated on a valid prospect because of some ecologieal minutae.
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It would seem that until there is an adequate system under the law for im-
partially deciding controversies, the only rational course is for the citizen in a
spirit of cooperation, to inform the administration of what he intends to do,
to discuss with the administration on the ground any controversial matters, and
to work out a mutually acceptable plan of work. We believe that it would be
just as short-sighted and irresponsible of anyone in the mining industry to
insist on absolute laissez-faire rights under the Mining Law as it would be for
the government to seek complete authoritarian control over the mineral industry.

In summary, we urge that the committee consider means by which, as to the
Public Lands, the functions of a) Research, Planning, and Policy Decision, and
b) Judgment of Disputes and Controversies, are separated from the Administra-
tive function, and are carried out by broadly-based, impartial groups of experi-
enced people.

AvcusT 185, 1971,
Senator FRANK Moss,
Chairman, Senate Interior Committee.

GENTLEMEN : We in Dist. 8 of the Montana Wildlife Federation feel our present
mining laws are far outdated. Our present location requirements are not respon-
sive to an awakened public who has strong feelings about aesthetics and the re-
lated problems of virtually uncontrolled disruption of natural surface areas. We
are operating with laws designed for the pick and shovel prospector. Today's
prospector more than likely uses a large bulldozer. There is little similarity in the
two methods,

We do not feel we have the expertise to intelligently discuss words and phrases
of this very complicated problem at this time. We do feel strongly that the discov-
ery pit and subsequent assessment work must be abandoned in favor of some sort
of mineral lease arrangement. Our public land managing agencies must have the
authority and guidelines to control the roads and trails that are being built with
little regard for the land and future Americans.

We will strongly support mining laws that show a feeling for our land and all
its people.

Respectfully,
JoanN 8. GILPATRICK,
Pres,, District 3, Montana Wildlife Federation

[From Lewlstown Dally News, Dec. 21, 1960]
Juprri M718. RAvAGED—OUTMODED LAWS BLAMED
(By Louise Fleege)

The precious mineral-laden West Fork of Armells in the Judith Mountains lies
riavished and raped, the victim of man’s greed and outmoded laws,

Eventually the rain and melting snows will gut out her inards, spewing them
down the mountainside into the valley below. Already, beaver dams have been
upheaved, fish have relinquished their clean ponds to the gravel pit, and the slow,
ambling creek has become a rock-lined torrent which this past year ripped out
the road.

The pock-marked facade of Lewistown’s once-beautiful Judiths now lies gouged
with discovery holes which serve no value, and scarred with paths of fallen timber
which provided the closest exit for a bulldozer.

Many of the holes and trails are justifiable ; however, many more are ¢ result
of uncaring mining concerns, eager to stake a claim and produce enough disturb-
ance to warrant ownership of that elaim.

Attention to the situation was brought by John Gilpatrick of Hilger, president
of district three of the Montana Wildlife Federation, Gilpatrick stated that he did
not attend the recent State Fish and Game Commission meeting in Helena as a
member of the Lewiston Rod and Gun Club, as stated by a state news report, but
as president of the district three Wildlife Federation. He also stated that he was
not attacking the Anaconda Company for their actions in the mountain area, but
that his primary object was to promote legislation needed to change the require-
ments for mining claims.

“We have to let people know what is going om up here,” said Gilpatrick.
“Many of these holes and paths are justifiable. I am not attacking the mining com-




142

panies as much as the laws that require what they do to stake these claims.
The laws are outmoded. These companies have to use modern, up-to-date equip-
ment with ont-of-late laws. Many of them have no respect for the land and
don't bother to clean it up. Some of us (ranchers) have to go in and try to re-
claim the ground in order to preserve our streams and farmland.”

“People have a right to know about this,” Gilpatrick continued, “I feel the min-
Ing companies would like to see some change in the laws, too.”

“I'was brought up to live and enjoy ti country. We have something good
here, and we should keep It for the generations of the future.”

“If the laws could be changed, in order to give the companies a4 chance to
make their elaims ywithont ruining the countryside, it would be a service to all.”

Gilpatrick was speaking of the more modern practice of diamond drilling for
mineral deposits, rather than gouging huge holes and gullies with bulldozers.

Une such gully, whose scar shows for miles through the tall lod
approximately, 400 feet long. From here the gravel has wi
the mountainside and worked
tion in its path.

The presenut laws governing mining concerns and parties were established in

y In order to preserve their claim at least $100 worth of improvements per

must be performed on tlie area. Herein lies the problem—to keep the claim
ve without destroving trees around the discovery holes, to preserve the

sthetic quality of the iand, to prevent erosion ang wildlife disturbance,

“The practice of this degrading mutilation of Central Montana's natural
beauty Is a fact which will s0on involve us all,” sald Gilpatrick, “We are not anti-
development. If it can be of economic benefit it is justified. But, we hate to cee
them turn up the country only in an effort to provide the amount of work to
keep their claims.”

The West Fork of the Armells is country rich in history and beauty. Carpeted
with thick, beautiful pine, prospectors’ cabins set into the hillside, homesteads,

and rich, green valleys, it stands on the verge of becoming a ravaged product af
man’'s unceoncern

gepole pines, [s
tshed in mounds down
Its way into the valley below, bringing destrue-

Birrines, MoxT., August 12:1971.
Mr. GAYrorp EAsTON,
Laurel, Mont.

DeAr MR. Easton: My husband and I have recently been spending some time
on the Stillwater River and are coneerned that mining will destroy the nrea.
We feel that mining laws definitely need to be revised to protect the people and
and land. If the Stillwater's water is ruined It will affect a great amount of land
and many people, including those of us in Billings, s0 we are concerned.

Sincerely,
Mgs. Dox MEIDINGER,

LAUREL, MONT., August 16, 1971.
Senator Fraxk B. Mosds,

Chairman, Senate Interior Subcommittee

of Minerals, Materials and Fuels,
Washington, D.C.

DEAR SENATOR Moss: Three hundred eleven members of The T
Gun Club Ine, at their August meeting voted unanimously
development or exploration in the ares affecting draina
Boulder, Clarks Fork Rivers and Rock Creek. In the event they are continued,
it shonld be only after an acceptable program properly funded to proteet the
environment and reclamation of the land is presented.

If this program be protested as too costly,
of development. Be it private or public land,

Yours Truly,

Aurel Rod and
against any further
ge {o the Stil water,

it 1s our contention it is not worthy

J. E. FREERURY, Secretary,

LAUREL, Moxt., August 12, 1071,
Senator Frang B, M

Chairman, Senate Inte ior Subcommittee
Washington, D.C.

Dear Sie: To assist in your efforts for revised mining laws in JMontana, we
extend our full support,




We must protect our water from damage by mining development. It is a (ques-
tion of life or death for our valley—not today but for all the tomorrows to come.
The public must be made aware now as to the antiquated mining laws and the
danger to future generations if this development is allowed to continue under
present mining Jaws.

We must ask ourselves one gquestion—what is more valuable than life itself—
without clean, clear water, little life can exist,

Man's ingenuity has always found a way to solve a problem, and with proper
mining lnws we should still be able to have some mining without endangering our
rivers, lakes, and streams. No half way laws or measures than can be twisted to
suit the mining yoguls, but laws to benefit us all is what we must have,

I can’t imagine any mineral worth more than clear water—diamond or other-
wise,

Sincerely,
Mr, and Mrs. FRANK DIETRICH.

Bruuwes, MonT., August 12, 1971,
DeAr Mg. EasToN: Please do all you can to revise the mining laws so as to pro-
tect our rivers and streams from pollution that will destroy our natural wild life
and lovely “Big Sky" state of Montana.
CHARLENE 8. HERMAN.

LavreL, MosT., August 12, 1971.
DeAr Mi. Easton : I am interested in seeing the mining laws are such that they
will help keep and ecological balance with nature.
I would like to keep our rivers and lakes clean and our lands replenished after
it has been mined.
You spoke at a meeting I attended and I am confident you will handle the situa-
tion in the necessary manner.
I hope thousands of others have answered your call and that something can be
done to keep Montana Green and Clean.
Herr Woon,
Concerned Citizen.

LaAvreL, MonT., August 12, 1971.
Dear Me. Hastonw: The Stillwater River is one of our blue ribbon fishing and
other recreation activities.
I for one do not want it to be ruined, for it will be if that mining operation is
allowed to proceed under the present mining laws.
I sincerely hope that everything will be done to control this.
Sincerely,
CuarLes M. Woop, Sr.

LaAvureL, MoxT., August 12, 1971.
Dear Me. Easton: Please do all you can by changing the mining laws to
protect our land and rights and needs of people ; so that our rivers and streams
are not polluted, drained, or diverted and our lovely state of Montana won't have
enough water for our needs and recreation.
Sinecerely,

SyYLvia Woon,

Lavrer, Moxt., August 12, 1971.
To WaoM It MAY CoNcErN: I am very much interested and concerned about
the mining activity in the Stillwater complex. The mining laws shonld be revised
to keep our trees from being destroyed and our waters from being polluted.
EnxA SHERROW.

AveustT 11, 1971.
Dear Mr. EastoNn @ I'm writing this letter in reply to an editorial in the Laurel
Outlook about the Stillwater mining Complex. I don't know anything specific
about this project and I don’t know anything specific about mining laws. How-
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ever, last quarter at University of Montana, I took a course in Montana history
from K. Ross Toole, a well known Montana historian, and got my eyes opened a
little about the extent to which Montana has been exploited.

First of all let me say that I am strongly in favor of new mining laws to protect
the people and the land,

Secondly, if this project is going to go on I think that the Montana public should
be informed of some of the following information :

1. Who owns the greatest share of this project, who gets the money, and where
they live,
What, if any, good will this do for Montanans?
What harms this will do for Montanans.
4. The wight, economically of the good points against the bad.
5. Alternatives to this projeet.
6. How we can stop such a project if it will do harm to the State.
I will be glad to help solicit information about this project and its effect on

Montana if | is needed.
Sincerely yours,

MERRILEE HALL.
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