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PREDATOR CONTROL AND RELATED PROBLEMS

WEDNESDAY, JUNE 2, 1971

U.S. SENATE,
SvuscomMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, D.C.
The subcommittee met at 10 a.m. in room 1318, New Senate Office
Building, Hon. Gale W. McGee (chairman) presiding.
Present : Senators MeGee and Ellender.

ENVIRONMENTAL PROTECTION AGENCY
Deatas oF EacLes 18 THE StaTE oF WyoMIiNg

STATEMENT OF WILLIAM D. RUCKELSHAUS, ADMINISTRATOR,
ENVIRONMENTAL PROTECTION AGENCY

ACCOMPANIED BY:
DAVID DOMINICE, ASSISTANT ADMINISTRATOR
CHARLES SCOTT, RESEARCH SPECIALIST

SURVIVAL OF QUALITY LIVING

Senator McGee. This session of the Senate Appropriations Subcom-
mittee on Agriculture, Environmental, and Consumer Protection will
come to order.

The purpose of this hearing is to inquire into the recent and sudden
flurry of casualties in the eagle population of this country. The ques-
tion obviously is, in order with the world coming apart at the seams
and power politics of the Nation dominating the headlines, so what
are another 50 or so eagles?

I think the real point of it is that man, in his quest for political
survival in a world without law, likewise must insist upon the survival
of quality living at the same time, and by quality living I mean the
opposite of what Rachel Carlson once called the Silent Spring.

The disappearing species in the land, when we think back to buffalo,
trumpeter swan, whooping crane, each in its turn, should remind us
that we may be next if we neglect life on this planet.

U.8. STATUTORY PROTECTION OF BALD AND GOLDEN EAGLES

The Congress of the United States had seen fit in 1940 to legislate
protection for the American bald eagle, and soon thereafter for the
rolden eagle. The bald eagle, itself, is a symbol of the land, sym-
bolism adopted as far back as the deliberations of the Founding
Fathers.

(1)
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RECENT FINDING OF DEAD EAGLES

The incidents of the last few weeks show that perhaps as many
as 50 bald and golden eagles have been found dead through an
assortment of causes, but the prevailing cause in the majority of the
cases has been through poisoning. One cluster of them of 15 were or
had been electrocuted from a storm where there were high wires in
the area. I have yet to hear anyone proposing we abolish electrical
power to save them from that fate.

Those are the kinds of casualties one would measure against the
chances of a species surviving.

HicH INCIDENCE OF EAGLE DeATHs RESULTING FroM PoISONING BY THALLIUM
SULFATE

But we are disturbed about the high incidence of dead eagles due
to poisoning by thallium sulfate, which the experts from both the
Fe(}em] level and the State of Wyoming level have verified as being
the particular chemical item that is the culprit in this instance.

Now, you people can come over and take your seats in the front row.

APPARENT LEGAL SHIPMENT OF THALLIUM SULFATE DESPITE FEDERAL
AGENCY DECLARING IT TO BE DANGEROUS PRODUCT

We have received correspondence from at least one agency or one
corporation, American Smelting & Refinery Co. of New York City,
that they had made available thallium to individuals or groups in the
State of Wyoming, and it is my understanding there are perhaps

as many as five or six producing organization that makes thallium
available.

The point of it is why it was available in these circumstances.
Thallium, I am advised, not only is capable of killing eagles, but if
administered in irresponsible or ignorant ways, is a lethal toxic factor
that would have serious repercussions on human life as well.

We have no way of knowing whether the use of it at the present
time has spread to other bird life or to animal life, because of the
suddenness of its development here, and the point of this hearing is
to determine who is responsible for doing what to make sure that this
does not continue.

So far in our questioning we have found a gray area or a limbo
between the Federal agencies and State officials, and the shipment of
thallium seems, because of one loophole or another, not to have been
an illegal operation, even though Federal agencies had declared it a
dangerous product and had not been advocating its use since at least
1966 or 1967, but that does not stop it from being used or made
available to the appropriate persons at the local levels.

EAGLE POPULATION ! NATIONAL CONCERN AND INQUIRY INTO DEATHS AND
SEARCH FOR RESOLUTION

We are also advised that there are approximately 800 eagles left in
the United States, both the bald and the golden eagle, I believe that
is pairs, pairs of both species, and if we removed from the collection
45 or 50 n an interval of a very few weeks, I think it is proper that
that becomes a matter of concern in its symbolism.
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So, with that in mind, we are proceeding to interrogation of Federal
agencies first in our quest for an explanation of how the problem
suddenly exploded on us and what we ought to do about it.

FREEZING OF 1971 APPROPRIATION FOR ACCELERATED PREDATORY CONTROL
RESEARCH

This very subcommittee, incidentally, a year ago made available
to the Federal Government, Department of Agriculture, at that time,
an extra $100,000 for stepped-up research in predator control, with
this as one of the targets, because of the new consciousness over the
complications to the environment from chemical items that had been
used for predator control as well as the strains in agricultural areas,
and we thought this onght to be intensified.

But that $100,000 was never committed. The Congress ordered its
use, but it fell into that bag that we have repeated here so often in
Agriculture appropriations hearings. It was frozen.

Now, I would not want to suggest that if only we had taken that
step, somehow this would not have happened to the eagles, because
I am sure that is not the case.

But what is the case is that had that $100,000 been put to work,
we might have been one step closer to a wise solution to this problem.

I am sure that the members of this subcommittee will not only
insist upon that $100,000 being thawed within the next 30 days, but
will add to it in the hope that we can get with it.

CARELESS INDIFFERENCE TO ENDANGERED SPECIES OF ANIMALS
AND BIRDS

It would be difficult to exaggerate the implications of this question
in the minds of many people, not merely again the substance of 50
bald and golden eagles, but because of what it reflects in the careless-
ness of the indifference of man in regard to the endangered species
of animal and bird life that is still in witness on this planet.

INTRODUCTION OF ASSOCIATES

Sensztor McGee. Now, our first witness this morning is Mr. Ruck-
elshaus from the new Environmental Protection Agency, and we are
glad to have you with us here this morning, sir, and you may proceed
in whatever way you deem appropriate in addressing yourself to
this question. '

Perhaps it would be appropriate for vou first to identify the mem-
bers of your staff who have accompanied you here this morning,
with special emphasis on Dave, because of his Wyoming roots.

Mr. Rusersuauvs. Thank you, Mr. Chairman. I have with me this
morning, as you mentioned, Mr. David Dominick, the designated As-
sistant Administrator for categorical programs of the Environmental
Protection Agency, who will be, upon assuming his new duties, in
charge of, among others, our pesticide office, which is intimately in-
volved in the subject of this hearing. As you state, he does have roots
in Wyoming.
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I also have on my left Mr. Charles Scott, who is a research specialist
in the Office of Planning and Management of the Environmental Pro-
tection Agency, also with roots in Wyoming.

As a matter of fact, these very eagles that were involved in this
tragedy have been followed by him and his family very closely for
years. His father is president of the Audubon Society chapter in
Casper, Wyo., and he personally has been involved in several counts
of these very eagles on his farm or his ranch in Wyoming, so probably
he knows as much as anyone in the country about these very birds.

Senator McGeg. Perhaps, if T can interrupt, I would like to borrow
him for a few days to answer the mail I have received from the Au-
dubon Society on this question. It is very voluminous.

Mr. Ruckersaavs. We have gotten a letter or two ourselves.

GREATER ENVIRONMENTAL PROTECTION REQUISITE

I am pleased to be here today to testify concerning the recent deaths
of golden and bald eagles in Wyoming, the circumstances of which
emphasize with urgent clarity the need for more [‘n-ntl--..-tim\. of our
environment. Your concern for this matter is particularly appreciated
by the Environmental Protection Agency because we know that our
efforts can only be successful with the su yport of the Congress, other
Federal agencies, and an aroused and informed public.

PRESENTATION FORMAT

I would like to begin my remarks by describing the sequence of
events of the eagle deaths as we understand it, the environmental sig-
nificance of these deaths, and the way in which they oceurred. I will
then specify the involvement of this agency in the matter, and end
with comments concerning the relevance of this situation to our legis-
lative proposals.

DISCOVERY OF DEAD EAGLES

On May 1 seven dead eagles were discovered in Jackson Canyon on
the west end of Casper Mountain approximately 10 miles west of
Casper, Wyo., by Bruce Wampler and Gordon Krause, two high
school students. The next day Wampler and Krause guided a party
of members of the Murie Audubon Society, the local chapter of the
National Audubon Society, and a representative of the National Au-
dubon Society to the area. The party found 13 eagles, of which 12
were recovered. '

On subsequent days further searches in Jackson Canyon and in
Little Red Creek Canyon, 4 miles to the east, recovered additional
eagles.

In addition, a local landowner turned in an eagle found on April 24
in Matheson Creek Canyon, immediately adjacent to Jackson Canyon,
A total of 21 eagles were found. Eleven were bald eagles, eight adults
and three immatures, and 10 golden eagles.

I have photographs of some of the eagles that T would like to show
to the committee. The first two show individual bald eagles found dead
in Jackson Canyon. That is these two right here.

The third photograph shows the initial 12 eagles recovered lined
up before being sent to the lab for analysis. The seven birds in the top
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row with the white heads and tails are adult bald eagles. Three of the
five birds in the bottom row, these three here, are immature bald eagles,
two are golden eagles.

WYOMING EAGLE BREEDING POPULATION

Senator McGee. I might add at that point, if I may, while that is
devastating, I just came from Jackson, Wyo., last night, and I did see
two, there are still two breeding that we know of somewhere around
the State.

Mr. Ruckeusnavs. Coming up in the car I was talking to Charlie
Scott, and he indicated that by his count there were some 50 bald eagles,
still existing in Wyoming prior to this incident.

Senator McGee. Fifty?

Mr. Scorr. That would be my best guess.

Senator McGee. That is pairs?

Mr. Scorr. That is individuals. It would be my best guess on the
wintering population, which would be probably different from the
birds you saw in Jackson, which would be our breeding population.

Senator McGee. Some of our Audubon people from Casper sug-
gested they thought perhaps there were as many as a couple of hun-
dred moving around the State. Can you explain why there is a pos-
sibility of a wide discrepancy there in the figures?

Mzr. Scorr. They probably have better figures than we,

Senator McGee. We hope they are right and we hope you are wrong.
I assume that isa fair statement.

Mr. Scorr. Yes, sir. It depends on which part of the population you
are counting. You have two separate populations, the wintering
population which is considerably larger than the summer population.

DISCOVERY OF ADDITIONAL DEAD EAGLES

Mr. Ruckersuaus. Since the initial find, additional dead eagles have
been found in other locations in Wyoming. To date, 48 dead eagles have
been found. It has been determined that a significant number of these
eagles have died as a result of poisoning.

Mr. Reed, who will testify next, has a map which will show in de-
tail the areas involved.

LABORATORY TESTS ! LETHAL CONCENTRATIONS OF THALLIUM SULFATE AND
NO OTHER APPARENT CAUSE OF DEATH

Seventeen eagles from the Casper Mountain area were tested by the
Patuxent Wildlife Research Center of the Department of the Interior.
All showed lethal concentrations of thallium sulfate. All were in good
condition and showed no other apparent cause of death. Four eagles
were tested by a Wyoming State laboratory in Laramie, Wyo., and
they, too, showed lethal concentrations of thallium sulfate.

EPA JURISDICTION AND PARTICIPATION IN INVESTIGATION

Because of the environmental implications and because thallium sul-
fate comes within the regulatory jurisdiction of the Federal Insec-
ticide, Fungicide, and Rodenticide Act (FIFRA), an Act adminis-
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tered by the Environmental Protection Agency (EPA ), we have been
participating in the investigation of the incident.

Our participation has included the assignment of field personnel to
Wyoming and Colorado to determine the actual possession and use of
technical thallium sulfate by known purchasers. During our investi-

tion we have worked closely with the Department of the Interior’s
ﬁ:lmau of Sport Fisheries and Wildlife, which has authority for pro-
tection of endangered species and for predator control.

LOCAL COOPERATION

The States of Wyoming and Colorado, the National Audubon So-
ciety, and local concerned citizens have been actively cooperating in
the study. I am glad to report that there has been good cooperation and
exchange of information among these parties. I think this investiga-
tion is a good example of how the government and private citizens
can work together to protect our environment.

Senator McGee. I can report also out there they feel the coopera-
tion back here was very considerable and no friction has developed
in terms of jurisdiction and that sort of thing.

Mr. Ruckersaaus, I am glad to hear that, sir.

INTERSTATE MOVEMENT OF THALLIUM SULFATE

Our investigation has centered primarily upon the interstate move-
ment of thallium sulfate from manufacturers to purchasers in the
States of Wyoming and Colorado. We have also sought to determine
the manner in which thallium sulfate may have been used by the per-

sons to whom it was shipped. Our investigation of this latter matter is
still going on and we do not have a complete report at this time.

Senator McGee. Can you give us an indication of what your in-
vestigations have developed this far?

Mr. RuckeLsaaus. Yes; later on in the statement I elaborate on it.

Senator McGee. All right. Thank you.

Mr. RuckELSHAUS, Hvﬁn-v elaborating on what we have found in our
investigation, I would like to describe to you how our authorities under
FIFRA affect the registration and availability of economic poisons
in general and thallium sulfate in particular.

REGISTRATIONS REQUIRED BY FEDERAL INSECTICIDE. FUNGICIDE, AND
RODENTICIDE ACT

Under FIFRA, economic poisons, which are known generally as
pesticides, must be registered with EPA in order to legally move in
Interstate commerce. When a manufacturer requests registration from
this agency, he must present certain data on the pesticide. The Admin-
istrator is authorized to refuse to register an economic poison if the
data presented are insufficient to support the claims made for it, or if its
proposed labeling does not comply with the various provisions of the
act. The labeling of economic poisons is required to bear those direc-
tions for which are necessary and, if complied with, adequate for
the protection of the public: and warnings or eautions adequate to
prevent injury to man, vertebrate animals, vegetation, and useful in-
vertebrate animals.
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The Administrator also may suspend the registration of a produet
upon a finding of imminent hazard to the public; and he may cancel
a registration if a product is in violation of the act or upon a deter-
mination that use of a product presents a substantial question of
safety,

The act does not provide any direct controls over the use of economic
poisons; nor does it contain prohibitions against misuse—that is, the
use of a product contrary to its registration or for a purpose other
than that for which the product is registered.

THALLIUM SULFATE REGISTRATIONS : SHIPMENTS TO WYOMING AND COLORADO

Thallium sulfate is a metallic poison used primarily as a rodenticide.
Five companies hold registrations for the technical material. Technical
thallium sulfate is the concentrate used as the active ingredient in
formulated produects. Our investigation has disclosed that four of these
companies made no shipments into the area in question. One company,
the American Smelting & Refining Co. of New York, has made ship-
ments to various consignees in Wyoming and Colorado. These ship-
ments have been made from the American Smelting & Refining Co.
plant in Denver, Colo.

Senator McGre. May I ask, do your records show where the other
companies may have shipped their shipments? I would suppose from
the experience in Wyoming, it might be helpful to find out where the
rest of it has gone.

Mr. Ruckerravus. Technical thallium is to be used in the manufac-
turing of produects containing thallium, so the actual sale of technical
thallium is supposed to be only to manufacturing concerns or the
Government or to pest control operators for their own use. In the case
of a manufacturing company, sale is for the use in a particular produet
itself, of which thallium is a portion.

We have no evidence that any of these other companies have been
doing other than selling it to a manufacturing concern for purposes
of use in another product.

Senator McGee. In other words, you have vertified that, with regard
to the other companies, none of it would have become available to in-
dividuals or instrumentalities of local government for predator
control

Mr. Dominick. Mr. Chairman, our investigations thus far have
only gone to the five-State area of Montana, Wyoming, Colorado, New
Mexico, and Texas. The other four companies involved do not show
any evidence of having shipped thallium for the purposes that we
believe the American Smelting & Refining Clo. had shipped thallium
to the individudl ranchers.

Senator McGee. Is American Smelting confining its shipments to
those five States? Is that what you are saying?

Mr. Dominiok. We only investigated for this particular instance
in those five States. We will continue our investigation for the over-
all use of thallium, but in the interest of time and in attempting to
get at the root of the problem, we concentrated on those five States.

Senator McGee. You intend to pursue it further to make sure of
this?

Mr. Dominick. Yes.
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PoSSIBLE ADDITIONAL WILDLIFE DEATHS

Senator McGee. It is possible we may find some more deaths of wild-
life in other areas once people become conscious of what is happening.

Mr. Dominick. That is certainly true, and I am certain that Assist-
ant Secretary Reed and his staff will testify on the extent of the in-
vestigation for this.

Senator McGee. We will leave that part of it for Secretary Reed.

RESTRICTION oF PRODUOT TO MANUFACTURING USE

Mr. Ruckersnaus. The registration of the product shipped into the
\V,Ivoming-(‘olomdﬂ area is severely restricted to manufacturing use
only.

The label accepted in connection with the registration specifically
states: “For Manufacturing Use only”; “Not. for Sale to the General
Public”; “For Use in Household Rodenticides or Insecticides by Gov-
ernment A gencies Only.”

ABSENCE OF ULTIMATE USE CONTROL : PENDING LEGISLATION

Senator McGee. Who is responsible to enforce it? Whose responsi-
bility is it to make sure it is lived up tof

Mr. Ruckersaaus. I tried to address myself to this at the end of
the written testimony. This is precisely the problem we are having,
that the only way we can control these pesticides and substances is
by controlling ultimate use, and we have no authority or virtually no
authority to do so now.

Senator McGee. Would you like statutory authority or legislative
authority ¢

Mr. Ruckersaavs. That is right. We have a bill pending in both
Houses of Congress to give us that authority.

SHIPMENTS TO WYOMING-COLORADO AREA RANCHERS

Notwithstanding these registration restrictions, shipments have been
made to ranchers in the Wyoming-Colorado area—persons obviously
not. manufacturers or formulators of finished thallium produets.

Six shipments of technical thallium, 65 pounds in total, were made
to ranchers in Wyoming during 1970 and 1971. Four of these ranchers
used the thallium to bait carcasses. In Colorado, one purchaser, the
Craig Wool Warehouse and Co., Craig, Colo., purchased 250 pounds
of the technical thallium in 1968 and 120 pounds in 1970.

STATUTORY PROHIBITIONS

We are reviewing this matter from the standpoint of whether
FIFRA has been violated. The prohibitory sections of the act relate
to the interstate shipment of economic poisons. It is a violation of the
act to ship or deliver for shipment from one State to another any
economic poison which is not registered, is not properly labeled, or is
adulterated. The evidence which we have obtained thus far shows
that the product in question was registered under FIFFA and was
labeled with the label accepted in connection with such registration.
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It is also a violation of FIFRA to receive an unregistered, mis-
labeled or adulterated economic poison in interstate commerce and
thereafter deliver or offer to deliver that to another person in the
original unbroken package. .

The act further prohibits the interstate shipment of an economic
poison if any of the claims made for the product or any of the direc-
tions for its use differ in substance from the representations made in
connection with the registration. We are directing our attention to
these sections of the act to determine whether a possible violation of
FIFRA has occurred and our Office of General Counsel is conferring
with the Department of Justice to determine whether prosecution
is possible and warranted.

STUDY BY SECRETARY OF THE INTERIOR FOR POSSIBLE CRIMINAL CH ARGES

Senator McGee. May T ask, I noticed the other day the Secretary
of the Interior suggested a close look at the possibility of a criminal
indictment in this regard. Is this a category here that concentrated
on those who shipped it or those who may have received it and broken
it up in packages for resale?

Mr. Ruckersnavs. I think he was referring specifically to the eagle
agent under their jurisdiction.

Senator McGee. Rather than this section ?

Mr. Ruckersnavs. Yes, and I must confess we are not at all sure
we can show any violations of this act under the present terms of
the act. We are studying it closely to determine if there is violation. but
at this point we are simply not prepared to say whether or not a viola-
tion is there and whether we can prove one.

STATUTORY REQUISITE : PENDING LEGISLATION

Senator McGee. But we must be sure to draft an act, a violation
of which would be conspicuous and not possible to evade.

Mr. Ruckersuavs. I don’t think there is any question about it. I
think the bill which we have presently sending would give us clear au-
thority to move in this situation, un({ we, as I state here later on,
are going to review that bill to make sure that any loophole that might
have occurred in this instance will be closed.

VIOLATION oF SPIRIT oF EXISTING STATUTE

I might add at this point in time it is apparent to us that the spirit,
not the letter, of the act has been violated by virtue of shipments made
to purchasers for purposes which clearly went beyond manufacturing
or reformulating uses. The very label on the shipment that was sent
out says “For Manufacturing or Reformulating Use Only.” The peo-
ple who bought it obviously didn’t have that intention when they pur-
chased it, but there may not be any violation of the act under present,
terms,

At this point in time it is apparent to us that the spirit, if not the
letter of the act has been violated by virtue of shipments made to pur-
chasers for purposes which clearly went beyond manufacturing or re-
formulating uses.
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INTERTM REMEDIAL ACTION : COMPANY SUSPENSION OF SALE OF THALLIUM
SULFATE

Pending a final determination of whether possible violations of the
FIFRA occurred in this case—and immediately upon determining the
probable source of the thallium sulfate which led to the eagle poison-
Ings inv o%tigute 1—EPA undertook direct remedial action. The most
effective action in cases of this nature is to seek removal of the produet,
thallium sulfate in this case, from the market and to assure that no
further misuse of this product is allowed to recur.

To this end, we contacted the American Smelting & Refining Co.
in both Denver and New York and urged the company to voluntarily
suspend any further sale or shipment of thallium sulfate.

LETTER OF COMPANY

Senator McGee. We have received a letter from the company in
which they pledged to suspend further shipments of this material
pending the outcome of this study.

Mr. RuckerLsHavus. Yes, sir, very good.

ReqQUEST ForR CoMPANY To RECALL THALLIUM IN PoSSESSION 0oF PURCHASERS

Mr. Ruckersuavus. We urged the company to begin immediate re-
call of all unused thallium sulfate which is still in the possession of
purchasers. To the best of our knowledge, the company has notified all
such purchasers and advised against the further use of thallium. Fur-
ther, we believe that the company will agree to our recall request.

Senator McGee. Do they have authority to recall ? Can this be com-
pelled in any way ?

Mr. RuckeLsaavs. It cannot be compelled. I suppose only if there
is agreement by the manufacturers will they repay the purchase price,
and I don’t think the manufacturer can force the purchaser to send
it back. There is a provision in our bill which would give us this au-
thority.

Senator McGee. I suppose it is not likely that the shipping lanes
will be crowded with returning thallium.

Mr. Ruckersuaus. There really is not very much in terms of pound-
age being used. It does not take very much. But, we are hopeful, be-

ause of this incident, that the recall will be effective.

STATUTORY SUSPENSION PROCEEDINGS

Finally, to preclude any further misuse of poison from this source,
the Environmental Protection Agency has undertaken suspension pro-
ceedings under FIFRA for the products registered by American
Smelting & Refining Co. where we have reason to believe were the
sole cause of the eagle poisonings under question.

ReviEw or ALL Propucrs Usep IN PREDATOR CONTROL

We are also initiating a review of all products used in predator con-
trol to determine what action is needed to prevent damage to the en-
vironment through the killing of nontarget species. One thing this
incident shows is that if predatm control work is left to private indi-
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viduals, the result will be the indiseriminate killing of nontarget
species.

The poisoned carcasses often used in predator control will kill all
species that eat carrion, both target and nontarget species if the species
are susceptible to the poison and the dosage used. Our review will de-
termine what action we should take—under both our existing legisla-
tion, the FIFRA, and the pending legislation we have proposed—to
prevent poisoning of nontarget species and to insure the proper op-
eration of any future predator control operations,

PROOF OF CRIMINAL INTENT

Senator McGee. I gather it would have to be pinned down tightly
to the mere possession or application of thallium, let us say, to a car-
cass, rather than as to the intent?

One of the blind spots I am told is that it is difficult, for prosecution
purposes, to prove that somebody put thallium in a carcass in order to
get the eagles and therefore merely the use of the thallium would be-
come the crime?

Mr. Ruckersaavs. That is exactly right. That is precisely what our
bill is aimed at, and I might explain just how we control the use of pes-
ticides or economic poisons.

Senator McGee. There is one allegation that one of the carcasses
was located in one circumstance, which, if T am advised correctly, 2
or 3 or 4 ounces of thallium was sufficient to kill predators it was aimed
at, but that 4 pounds of thallium may have been applied in this
Instance.

Mr. Ruckersaavs. I think that is what our evidence shows.

DANGEROUS PRODUCTS AND STATUTORY IMPERATIVE

Senator McGee. This itself either suggests total stupidity, igno-
rance, irresponsibility, or militant intent to do something. I would
think the consequences of that high a concentration in any case ought
to make it imperative that we follow through with what many of our
people in the Federal agencies apparently have known for a long time,
that is, this was a very dangerous product which somehow was allowed
to slip through the fingers by administrative procedures.

Mr. Ruckersunaus, Mr. Chairman, there is a dangerous product
here, and T think in truth we have a number of dangerous products,
which, if misused, would produce the same results, and to try to deal
with this situation on a product-by-product basis is very difficult. What
we need is control over the ultimate use of pesticides, strict control and
strict sanctions that can be applied very clearly in the event a product
is misused, because as Secretary Morton suggested, the quickest way to
stop people from killing eagles is to prosecute a few and throw some
stiff fines and jail sentences at them.

We don’t have that authority, but if we had and could use it, no
matter what kind of substance or method they used to kill them, I
think we would be in a position to see some results.
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PRIOR REQUESTS FOR STATUTORY AUTHORITY

Senator McGee. Do we have any record of prior requests by appro-
priate agencies—and I know yours is a new one—but of other appro-
priate agencies for such authority or power because they were mind-
ful of the lethal nature of these materials? I think the record ought
to show whether there are agencies, some of which you may have now
inherited, which have made requests for this kind of legislation.

Mr. Ruckensuaaus. The results of the toxic substances studies made
by the Council for Environmental Quality in 1970, which show situa-
tions such as this, in addition to many other kinds of situations arising
through misuse of not only pesticides but all kinds of toxie substances.
have given rise to two pieces of legislation that have been submitted
by the administration this year, the toxic substances bill and the
amendments to pesticides law. These would give us the kind of control
over toxic substances and pesticides to solve this kind of situation.

As to what sort of legislation has been suggested prior to this by the
agencies that have responsibility for these types of programs, I am
afraid I would have to leave it to those agencies involved to testify.

Senator McGee. You have now preempted in this new organization
several of those divisions within the larger agencies. It oceurred to me,
since you now have them in one place that it might be possible to have
some of your people put that together for us.

Mr. Ruckersaavs. We would certainly be glad to.

Senator McGee. It would be easier than to try to collect the infor-
mation from two or three departments. If we could do this, it might be
appropriate to make this information a part of the record: we shall
examine it for this purpose.

Mr. RuckerLsuaus. In the pesticide area, the pesticide control author-
ities from Agriculture, and Interior and HEW are now under one um-
brella. We would be glad to submit for the record all legislation which
has been passed by these agencies.

Senator McGee. T am not requesting information as to requests which
have been enacted into law. The information I want would get some of
them off the hook as far as Congress is concerned, if there were recom-
mendations for legislation which should have been enacted. We have to
know what that record is. If there has been a gap between verification
of the danger of the poison and a followup with requests for requisite
statutory authority commensurate with that danger, the information
would help us also to determine the responsibility for such lapse.

(The in Eorm:lt.i(m follows:)
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Dear Mr. Chairman:

1 am pleased to provide you with information you requested during
the Administrator's June 2nd testimony before your Subcommittee relating
to the deaths of eagles due to poisoning by thallium sulfate, a registered
pesticide.

Your question concerned past legislative proposals by Federal
agencies for greater control over pesticides sale and use. We have deter-

mined that during the 90th Congress, USDA submitted a legislative proposal
to the Congress. The legislation was proposed to strengthen the adminis-
tration of the Act as follows:

(1) Require that every person who owns or operates any establish-
ment in any State, Territory, or the District of Columbia, engaged in the
manufacture, preparation, propagation, compounding, or processing of an
economic poison register with the Secretary of Agriculture his name and
places of business and all such establishments he operates;

(2) Permit inspection of (a) establishments in which economic
poisons or devices are manufactured, processed, packed, or held for dis-
tribution or sale in any Territory or the District of Columbia or in
interstate or foreign commerce, or held after such distribution or sale,
and (b) any means of conveyance being used to transport or hold any economic
poison or device in any Territory or the District of Columbia or in inter-
state or foreign commerce;

(3) Provide that an economic poison shall be deemed misbranded
if it is manufactured, prepared, propagated, compounded or processed in
an establishment not duly registered:




(4) Provide that an economic poison is adulterated if the
methods, controls, or facilities used for manufacturing, processing,
packaging, or holding such economic poison are not in conformity with
good manufacturing practice;

(5) Empower Federal courts to issue injunctions to enforce,
and restrain violations of, the Act;

(6) Amend the present penalty provisions by adding civil
remedies.

The proposed legislation was introduced as S. 2057 and H.R. 11846.
There was no further action taken on either bill.

The legislative proposal outlined above was submitted to the 89th
Congress, and was introduced as S. 2470. No action was taken.

Prior to the 92d Congress, there had been no proposals to control
"actual use" of pesticides by applicators, farmers, or other persons.

We have further determined that the Department of the Interior has
made no proposals for legislation which would impose use-controls over
pesticides.

As the Administrator explained during his testimony, the Adminis-
tration has proposed a pesticide use-control bill in this session of
Congress titled, "The Federal Environmental Pesticide Control Act of
1971" (S. 745; H.R. 4152). The bill would provide for a system of classi-
fying pesticides according to their effects on health and the environment.
Pesticides highly toxic to man would be restricted to use by or under the
supervision of licensed applicators only. Pesticides having adverse
effects on the environment could be used by permit only. Other use-controls
are also provided.

We would be pleased to work with your staff on this or related
matters if desired.

Sincerely yours,

2 4

Richard A. Hellman
Acting Legislative Counsel
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REGISTERED TUSES OF THALLIUM

Senator McGee. What are the registered uses of thallium? You re-
ferred to the fact that people get it and don’t use it for what it was
intended.

Mr. Ruckensuavs. In the case of technical thallium, the substance
we are dealing with is more or less pure thallium. It’s registered use
is for reformulation in manufacture. Also, technical thallium can be
sold licensed pest control operators and to Government agencies. Those
are the registered uses for technical thallium. There are other thallium
sulfate products which are registered for specific uses and which are
principally rodenticide uses.

MISUSE OF REGISTERED PRODUCT: CONTROL INADEQUACY AND PENDING
LEGISLATION

Mr. Chairman, I might finish the statement.

What we appear to have in this situation is the misuse of a product;
that is, the use of a product for a purpose not approved in connection
with its registration. And, as I mentioned earlier, the FIFRA con-
tains no prohibitions against misuse.

This situation graphically illustrates the inadequacy of the present
law—we do not have at the present time the controls over the use of
environmentally hazardous pesticides that we so clearly need.

We strongly believe that the administration’s proposed Federal En-
vironmental Protection Act of 1971—which would greatly strengthen
the authority of this agency in regulating pesticides by providing for
controls over their use—represents an essential remedial step. I would
like to close my remarks by explaining in what ways the proposed bill
would have influenced the circumstances of this incident.

Birn PROVISIONS

The proposed bill would correct the most important deficiency of
present law by extending our regulatory authorities to the use of pesti-
cides, or economic poisons, Federal authority presently is focused
only on controlling the entry of hazardous or ineffective products
into the marketplace. A more limited control of the use of an economic
poison is achieved by specific instructions on the label. Actual control
of use by these methods is far from adequate. In order to remedy these
insufficient administrative tools, the bill would allow this agency to
apply more focused controls by imposing controls on the use of a
pesticide once acquired by the user,

The controls are based on a system of clarifying economic poisons
or pesticides according to their effects on health and the environment.
Pesticides having minimal effects would be classified as being for
general use.

Pesticides whose use could result in an injury to the applicator or
which need care in application to protect the environment would be
classified as being for “restricted use.” Such pesticides could be ap-
plied only by or under the direct supervision of an approved pesticide
applicator who is licensed as a result of meeting standards preseribed
by the Administrator.

65-808 0—71——2
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Further, the bill requires that :

No approved pesticide applicator shall use any registered pesticide except in
accordance with the labeling accepted in connection with the registration.

Where thallium sulfate is registered for restricted use, it could only
have been applied by an approved pesticide applicator, and then only
for a use approved in connection with its registration.

Those pesticides whose pattern of use without the controls of a
permit program would not protect health and the environment would
be clasified under the bill as being for use by permit only. Such pesti-
cides could be used or made available for use only if a permit were
issued by a pest management consultant licensed as a result of meeting
standards prescribed or approved by the Administrator, such standards
to include sufficient knowledge of environmental and health effects to
avoid any unnecessary hazard to the public or other parts of the en-
vironment,

PossisLE BiLL AMENDMENTS

In view of this tragedy, we are making a careful review of the
pesticides legislation which we have pending before the Clongress.
If we find any inadequacies in it with regard to preventing a recurrence
of this type of situation, we will imediately make approprate recom-
mendations to the House and Senate committees which are considering
this legislation.

In my remarks today I have attempted to present the facts as we
know them, relate the facts to our present authorities, and deseribe how
the administration's proposed bill would bear advantageously on the
situation. I cannot stress too strongly that such incidents as that sub-
ject to today’s inquiry tell us with urgency that if we are to continue
to use pesticides—which have proven so valuable to our agricultural
productivity—we must become far more discrete and environmentally
conscious in our use of them. The proposed bill represents our best
thinking as to how the necessary balance between continued pesticides
use and protection of the environment can be achieved.

Mr. Chairman, this completes my prepared statement. I will be
pleased to answer any questions,

APPROPRIATIONS FOR PESTICIDE RESEARCH

ment as its conclusion would be that moneys appropriated for research
in this area could be quickly and immediately committed by your
agency if available?

I am going backward now to the fact that we committed an extra
$100,000 last year and it was not asked for, and we thought it was
important, but it was frozen because of a feeling obviously at the
administrative level that this was not really urgent. Can we assume
now the urgency of this has been dramatized sufficient ly to put a
blowtorch to that cake of ice that surrounds the $100.000 7
. Mr. Ruckersnaus. I don’t know of the specific $100,000. It is not
in our Agency, Mr. Chairman, because none of the funds we have are
subject to any freezing order at this point.

Senator McGee. May we assume that properly added to your state-
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AGENCY JURISDICTION

Senator McGee. That was appropriated last year, and you were not
in existence, but let me ask this question next: Will you have the re-
sponsibility for these matters in the future or will it be divided be-
tween your agency and such agency as Agricultural Research?

Mr. RuckerLsuaus. Pesticides research ?

Senator McGee. Yes.

Mr, Ruckersuavs. There is some division of research on toxie sub-
jects generally between our agency and HEW. Most of the pesticides
research in terms of environmental effects and damaging health effects
1s in our Agency at this point. There is still some research done as to
efficacy of a particular pesticide in the Agriculture Department.

Senator McGee, And some of the responsibility is in ARS for this
sort of thing?

Mr. Ruckersnavs. In terms of whether a particular pesticide does
what its manufacturers claim it will do.

Senator McGee. I would hope, if we should deem it advisable to
increase your budget request for such research in the new fiscal year,
some hearings on which we have already held, that it might receive
a warm reception by you and the administration.

Perhaps, for the record, it would help to eliminate a little of
the confusion concerning the reorganizing that is in process, if you
would advise us what pesticides authority and responsibility you have
received and from which agency.

Mr. Ruckersaavs. We have received from the Agriculture Depart-
ment the responsibility for the registration of products in which are
contained substances that control pests.

In other words, all of the responsibilities under FIFRA have been
transferred to Environmental Protection, so that when products are
registered for a particular use, our Agency is the registering agency;
we received this 1lrnm the Agriculture Department. i

We have received the responsibility for setting of tolerances in
foods of pesticides from the Department of HEW.

We have received certain responsibilities involving the effects of
pesticides on fish and wildlife from the Interior Department.

ADMINISTRATION OF PENDING LEGISLATION UPoN ENAOTMENT INTO LAW

Senator McGee. If we were to enact this new legislation, as you de-
seribed it for us, would you have to depend on other agencies to col-
laborate with you on its application and controls that it would envisage
or cover; or would you have the responsibility in your hands alone?

. Mr. Ruckersiiavs. We alone will have responsibility for admin-
istration of this act. We do have in the act a good deal of connection
with the State agencies, of which we don’t have enough now. We can
assure that the State pesticide control agencies are doing their job
as they should and if they don’t, we would have authority to move in.
. We have, and T presume we will continue to have, a good deal of
nterfacing with other governmental agencies in light of investiga-
tions of all toxic substances, particularly with HEW. While we would
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have primary responsibility for research and for administration of the
entire pesticide program, under amendments to the act, we would still
have, in terms of health effects and research of all toxic substances,
a good deal of responsibility jointly held with HEW, and we would
also need to continue to have in terms of efficacy and the need for
particular pesticides a good deal of communication with the Depart-
ment of Agriculture.

But as far as administration of that act, itself, and controlling the
ultimate use of pesticides, it would be in EPA. I think the crux of our
bill, is that if we can’t control the use of these pesticides, then no
matter how much we try to control individual products, incidents like
this will continue to oceur.

PURCHASES OF THALLIUM BY INDIVIDUALS

Senator MoGee. It appears obvious from your testimony that an
individual can now acquire thallium. In obtaining thallium, is an indi-
vidual required to make any statement or representation as to its in-
tended use or purpose ?

Mr. Ruckersnavs. He does not legally. There are some companies
which, before selling certain products which have high toxicity if
misused, would require the purchaser to sign an affidavit that he is only
going to use these products pursuant to representations on the label.

That affidavit does not really have any legally binding effect. What
it is intended to do is absolve the seller. At least T am sure that is the
purpose of the aflidavit. Although on the label itself it is clearly stated
what the restrictions are in use of the technical thallium, we have no
sanction agninst anybody who uses it in violation of that label. There
is nothing we can do about it.

That is true of any pesticide that is sold. This is a voluntary system
of control once the label is put on the bottle.

Senator McGee. The only protection manifested is that which
protects the responsibility of the seller, that is, the American Smelt-
ing & Refining Co., in this instance.

CRIMINAL PROSECUTIONS

So would not the enforcement responsibility fall upon the Justice
Department in cases where the evidence is basis for eriminal prosecu-
tions?

Mr. Ruckrrsnavs. Well, that, of course, is true now, Mr. Chair-
man, and it would be true in our proposed bill.

Senator McGee. You still couldn’t enforce it, but you could ad-
minister it so that the violation would be so conspicuous it would re-
quire prosecution,

Mr. RuckeLsnaus. Yes, but where we have prosecution involved,
we would contact the U.S. attorney or the Justice Department, which
happens to be the case here, to request prosecution.

PENDING LEGISLATION . FEDERAL-STATE COOPERATION

Senator McGee. How serious is the gap in the regulation of pesti-

cides between your Federal agency and the appropriate State agen-
cles?
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Mr. Ruckersuavs. I am not sure I understand your question as
to gap. _ ] v

Senator McGee. If T understand it correctly, the reasons the exist-
ing gray area is that, even though at the Federal level there was
recognition of this as an extremely dangerous substance—so dan-
gerous that it was agreed that it was not to be used by F t‘il(‘l':ll agen-
cies over the past 5 or 6 or 7 years—it was used at the State levels.
wherever they acquired it and for whatever legal reasons? ,

Mr. Ruckrrsnavs. I understand thallium sulfate is registered in
the State of Wyoming. A .

Senator McGee. Yes. I understand also that the appropriate agri-
cultural authority in the State had discontinued its use at the State
level, That is not your headache at the present time. With this kind
of gap at the State level in mind, how much of a block does it pose
for you as you envisage the pending legislation ?

Mr. Ruckersuavs. Well, in the new legislation, what we are at-
tempting to do is to create a very closely coordinated effort betweeen
the State and Federal agencies so that the actual control over the use
of a product will be effected by the State licensing of pest control
operators or applicators and pest management consultants, as they
are called.

We review very carefully the State programs to be sure they are
protecting the public and protecting the environment, and where
they are not, we have authority to move in and assure that the prod-
ucts cannot be registered in a State where they do not have adequate
controls over the product, for instance.

We now register products in a much too loose manner. We have

very little control over registering products and zeroing them into
specific areas wherein a particular pesticide might be needed ; we need
to prevent broad environmental difficulties through a nationwide reg-
istration system which will restrict registration carefully.

That authority is requested in the legislation that is pending.

DISPROPORTIONATE INTERESTS OF FEDERAL AND STATE AUTHORITIES

Senator McGee. We have had experience in other areas in which
the enthusiasm with which a State went after a problem was very
uneven. This is what concerns us.

One newspaper article I saw suggested that, in States where there
are aggravated predator problems, one could find less enthusiasm and
a less vigorous assault on that problem even under the tent of Federal
legislation than in States having predator problems of less severity.

Mr. Ruckersaavs. I think that is true, and I think it is true
throughout the environmental area. Where States find a concern about
the environment runs into a competing interest of the State, what-
ever that interest might be, often the environment plays second fid-
dle. It is for that reason that the Federal Government has moved
more into water and air pollution and into this area of toxic sub-
stances and pesticides, because the States in the past have not been
the best kind of regulators across the board. Some of the States have
good programs in some areas and not in others, and it usually results
when competing State interests run into the environment interest
concerned.
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EXPOSURE OF OTHER PROBLEM AREAS AND SUBSTANCES

Senator McGee. We have learned about this gap or this gray area
only after the fact, after a series of incidents which exposed the
ap.

Have you taken any steps to pursue the possibility that there may
be other similar lurking problems which have not been exposed sim-
ply because nobody has been tending to them, and have you followed
through on other possible areas and substances which might pose the
same type of questions down the road ahead of us?

Mr. Ruckersuavs. We have done it in a number of ways, Mr,
Chairman. I would be less than candid with you if I would say we
are being universally successful, because incidents not exactly like
this but similar problems with toxic substances keep cropping up on
almost a daily basis.

The first and broader approach is to get much more careful con-
trol over introduction of toxic substances into the environment. That
is through the toxic substances bill and the pesticides bill.

Our more immediate short-term efforts has been to try to identify
these types of products ahead of time, to stop them before they slip
by. Itis difficult to do.

MISUSE OF PRODUCTS : PENDING LEGISLATION

In the case of a toxic substance, for instance, although by suspend-
ing immediately the interstate shipments of thallium, say, into Wy-
oming from Colorado and assuring this particular source does not
result in the same kind of tragedy, there are any number of sub-
stances that are still on the market and. although in and of them-
selves when properly used do not cause difficulty, with misuse will
result in the same kind of tragedy.

Senator McGee. You are able to verify a list of other toxic sub-
stances than thallium or in addition to thallium that would be suspect,
for example, of this kind of {n'nhlcm ?

Mr. Ruckersaavs. The list is very long. Strychnine is one, There
are certain hard pesticides.

Senator McGee. Cyanide ?

Mr. RuckeLsuaus. Yes, eyanide. There is dispute over “1080,” but
when it is used in larger doses than necessary, the same kinds of things
result. There are some hard pesticides which. if misused, can have
precisely the same kind of results.

Senator McGee. Does your legislation envisage their control, also?

Mr. Ruokersnavs. It envisions getting at this misuse. which is, in
our opinion, the only way really to control it. so if somebody misuses
a pesticide or any kind of hazardous substance, we can get at it and
impose strict and strong sanctions quickly.

I think when this kind of activity occurs, then people will know
we mean business, and they will know they are not to misuse these
substances.

Now nothing happens to them when they misuse them.

STATUS OF LEGISLATION

Senator McGee. What is the status of the proposed legislation that
you have submitted ? Can you tell us that?
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Mr. Ruckersnaus. It is pending in the House and Senate Agricul-
ture Committees. We have had hearings in both committees, and it
is my understanding the committees now have the bills under consid-
eration and are reviewing them.

Senator McGee. The hearings have been held on the legislative as-
pects of them ?

Mr. Ruckersiavs. That is right, in both committees.

INVESTIGATION OF THALLIUM USE IN WYOMING

Senator McGee. Has it been determined as to the purposes? Have
you been able to verify the }un'pnsos of the use of the thallium in your
Investigation in Wyoming? Has that been pinned down strictly on
predatory control, coyote control ?

Mr. Doymizick. Mr. Chairman, I might say, at the outset, the leader-
ship of the Department of Interior in this matter has been very im-
portant and very significant. They have dispatched personnel fo the
scene, and Assistant Secretary Reed has taken personal control of this
entire investigation. He has done an excellent job in tracing down the
sources of the thallium and the uses to which they were put.

The information that we have, which was collected in cooperation
with the Department of the Interior, is that most of the purchasers of
thallium did purchase it for the purpose of baiting animals for preda-
tor control use, and the predators to which they were most directed,
of course, were the coyotes, because those are the predators that the
sheepmen feel are the most damaging to the lamb flocks during this
time. ]

JAGLES AS PREDATORS oF SHEEP AND LAMES

Senator MoGee. Did you find any belief that the eagles were the
predators of sheep and lamb ?

Mr. Dominick. It is very hard to have someone testify either for-
mally or informally that they are baiting carcasses for eagle control.
Most. of the people that our field people discussed this with did main-
tain they were aiming the control at the coyote population.

Senator McGee. There were charges being ma(fe, particularly around
Casper, where there is a conscious—I am afraid I will have some legal
action brought against me. There is a deep feeling that the eagles
are certainly a serious problem for ranchers, particularly in the lamb-
ing season ?

Mr. Doyinick. Yes. The sheepmen in Wyoming and in our West-
ern States have repeatedly expressed concern that eagles are signifi-
cant predators. This, I think, is contrary to all of the scientific in-
formation we have, and Charlie Scott can speak to that point from
personal experience.

Senator McGzee. Mr. Scott.

Mr. Scorr. I would like to say, first, that there is considerable
opinion among certain sheepmen that they have a predatory eagle
problem. I would like to point out it is a divided opinion.

For instance, Joe Burke, a leading woolgrower, was quoted, both
in the Casper paper and Rocky Mountain News in Denver, as saying
he did not regard it as a significant problem.

The evidence is that eagles will eat dead sheep, and any sheep opera-
tion will have a significant number of losses from natural causes. This
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will happen on the open range, and the eagles will feed on the car-
casses.

A number of sheepmen have, of course, seen this during the course
of the operation and have jumped to the unwarranted conclusion
that the eagles killed the sheep. There has been no reliable signs which
we have been able to uncover that show the eagles will ever take a living
sheep and feed on it, but they feed strictly on carrion.

There have been claims of eagles being predators on sheep, but
nobody has been able to substantiate it.

Senator McGee. I think what you just said suggests there might
be a straining of the kinds of crimes they blame on the eagle, and it
ought to be looked at in more depth and the necessary time taken
to do so.

The ranchers are understandably concerned about the predator
question. I do think that most of them at least understand also the
implications of something like thallium and its companion substance.
If the misuse of them is to visit upon them far more serious implica-
tions than simply the target they have in mind, I would think that
the ranchers themselves would not carry the case for the abuses.

This comes down to what Bill Ruckelshaus was saying, that it is
the use, or the way in which it isused, which becomes a real part of
the problem.

Mr. Scorr. I think we can say with some confidence that the great
majority of ranchers in Wyoming would certainly feel that way,
but we would also need the laws to get at the small minority because
one poisoning can do a tremendous amount of harm.

EXISTING STATE CONTROL STATUTES

Senator McGer. In other data submitted to this subcommittee, you
indicated that 48 States have legislation pertaining to pesticides, pat-
terned after the new format. Which two States of the 50 do not have
such legislation?

Mr. Scorr. I believe the States of Delaware and Alaska.

Senator McGee. Delaware and Alaska. I guess an eagle would not
have a good time in Alaska because his wings would ice up.

THALLIUM DOSES

Assuming that considerable quantities of thallium were placed in an
eagle or sheep or lamb on the range, assuming also a possibility of an
antelope having it, what result would they expect to follow?

Would you have someone develop it.? T understand there is a differ-
ence between just 2 or 3 ounces and much larger doses of up to 4 pounds
in one case?

Mr. Ruckersuaavs. 1 think, Mr. Chairman, Secretary Reed has some
lengthy testimony on that.

Senator McGee. Why don’t we reserve it for the Secretary then so
we don’t duplicate that particular question.

I have another line of questioning which deals in that area and
perhaps this is more appropriate, also, for Secretary Reed.

I wanted to introduce at this time the only eagle here this morning,
and the only qualification I have is I was the control leader of the Eagle
Patrol in the Boy Scouts; that is my one qualification for expertise, but
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I want to introduce here at this time the silent member of this hearing,
if you will bring him in here.

A lot of people, except in the zoos, have not seen these handsome
birds, even dead. They are dramatic specimens, particularly the adult,
which sometimes get a wingspread, I think Charlie can say better than
I, even T feet occasionally. R

Maybe we can have the bird brought down here and have Adminis-
trator Ruckelshaus have a look at these specimens we have.

( Discussion off the record.)

DEPARTMENT OF THE INTERIOR

STATEMENT OF NATHANIEL P. REED, ASSISTANT SECRETARY OF
THE INTERIOR FOR FISH AND WILDLIFE AND PARKS

ACCOMPANIED BY:

SPENCER H. SMITH, DEPUTY DIRECTOR, BUREAU OF SPORT
FISHERIES AND WILDLIFE

F. VICTOR SCHMIDT, ACTING ASSISTANT DIRECTOR, OPERA-
TIONS

CHARLES H. LOVELESS, ACTING ASSISTANT DIRECTOR, RE-
SEARCH

CHARLES H. LAWRENCE, CHIEF, DIVISION OF MANAGEMENT
AND ENFORCEMENT

JACK H. BERRYMAN, CHIEF, DIVISION OF WILDLIFE SERVICES

BREWSTER CHAPMAN, SOLICITOR

PRESENTATION PROCEDURE

Senator McGee. Mr. Secretary, you have had the advantage of look-
ing over Bill Ruckelshaus’ shoulder at the birds here, and you have a
prepared statement which goes into the professional side of this matter
more so than the administrative side?

Mr. Reep. That is correct.

Senator McGee. And perhaps it would be more to the point if you
would select out those areas, if it is permissible, that seem to add to or
apply to the revelant areas of the earlier testimony, and if that is not a
fair suggestion, then you proceed as best you can.

I just wanted to clear up one of the discrepancies that we had down
front when examining the bodies of these golden eagles and bald
eagles.

WASHINGTON POST ARTICLE

From the Washington Post on May 28, 1971, which is last Friday,
I read from the Washington Post now:

Appearing with Secretary Morton at the press conference regarding the killing
of eagles, Assistant Secretary Nathaniel P. Reed said there are now about 800
pairs of bald and golden eagles in the United States, and that the poisoning,
shooting, and hunting from the air is reducing the number.

Now that was the reason why we finally made a reference in my
remarks.

Mr. Reep. I remarked that my statement was incorrect.

Senator MoGee. Your statement has to be corrected.

Mr. Reep. That is correct, and T will give a briefing as to numbers
and distribution of bald eagles and so on.

Senator McGee. All right. Proceed with your statement first.
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SYMBOLISM AND MAJESTY OF EAGLES

Mr. Reep. I will try to bring out the salient points.

Thank you for inviting me here this morning for a discussion of
the problems that have beset us in recent weeks regarding bald and
golden eagle populations in the State of Wyoming.

The death by poison of 22 of these majestic birds—and the bald
eagle, as you know, Senator, is the symbol of our Nation, and the
golden eagle symbolizes to the Indian courage and bravery in the field,
and that is why their feathers are represented to an Indian chief or
to an Indian brave as a physical factor of bravery and courage, which
I think is of significance with the bird itself.

Senator McGee. I had a man in the northern part of Wyoming on
the weekend say to me he had witnessed an eagle attack a mallard
duck in flight. That seems to me to be an inconceivable feat, ducks
fly so fast.

Mr. Reep. In a helicopter flying over the Everglades we disturbed
a flock coming off of the water at a great speed, and unannounced to
us in the sun was a bald eagle, and he came down, and with one mag-
nificent move, removed one from the air and carried him to his perch.

Senator McGee. It was with his claws?

Mr. Reep. Yes.

Senator McGee. T watched hawks in flight kill a pheasant in flight,
but he is slower except when you shoot at him, and then he goes 90
miles an hour.

NUMBER OF DEAD EAGLES DISCOVERED

Mr. Reep. I welcome this opportunity to discuss with you the facts,
as we know them, concerning the unfortunate deaths of these 22 ma-
jestic birds, and to tell you what we in the Department of the Interior
believe can and should be done to help prevent any such further
occurrence. Additionally, one bird was killed by gunshot and we have
found the decomposed carcasses of 16 other eagles near Worland,
Wyo., approximately 140 miles from the site of poisoning deaths.

DEATHS BY ELECTROCUTION

Fifteen of these apparently have died over a period of years as a
result of electrocution from contact with high tension wires. The
problem is the high tension wires and poles where they can perch.
but in taking off when they spread their wings, the wingspread which
extends over 6 feet, creates an arc between the two wires and conse-
quently the birds electrocute themselves.

The corrective measure is for the power company to quickly begin
to further separate the wires so that the arcing effect will not take
place, and the needless loss of eagles through electrocution can be
avoided. '

Senator McGee. You have approached the power companies?

Mr. Reep. Yes, and they have done this before in other parts of the
Nation, and I am confident they will do it at Worland.

It was not possible to perform chemical analysis on these birds, In
most instances only skeletons remained. It is my understanding that
the power companies are taking action—with our assistance in some
Instances—to reduce powerline hazards where this is possible.
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In any event, these deaths cannot be considered to be related to the
recent poisoning episodes in Wyoming.

INTRODUCTION OF ASSOCIATES

Sir, I want to introduce, and I am probably late on this, my senior
staff, who are with me today.

On my left is Spencer Smith, formerly Acting Director of the
Bureau, now promoted to full Deputy. On his left is Charles Loveless,
Acting Assistant Director of Research, who, I am delighted to an-
nounce, will be Assistant Director. On his left is Charles Lawrence,
Chief of Management and Enforcement ; and on my right, Mr. Chap-
man, our Solicitor, and on his right is Victor Schmidt, Acting Director
of Operations, and again, he will be Director of Operations; and on
his right, Jack H. Berryman, Chief of the Division of Wildlife
Services.

Senator McGee. We have everything now except a deputy director
of eagles,

DISCOVERY OF POISONED EAGLES IN JACKSON CANYON

Mr. Reep. If you will please direct your attention toward the map,
let me begin by describing the area—dJackson Clanyon, some 12 miles
southwest of Casper, Wyo.—where the poisoned eagles were found.

The canyon has long provided an ideal winter roosting site for bald
and golden eagles. It is approximately 3 miles in length, narrow, and
wooded with ponderosa pine. Several large dead pine trees provide
ideal roosting perches for the eagles.

In the nearby Platte River Valley, an outcropping of smooth rock
rises from the valley floor, at an angle of about 60 degrees, to a height
of 300 to 400 feet, and creates air currents attractive to the cagles. They
have been observed soaring and gliding unfettered in the thermals for
hours on end.

I think it has been explained by Mr. Ruckelshaus, and it will be
explained further, how the dead eagles were found.

Senator McGee. I might add, everybody is looking for eagles now
out there. They will probably find more, and whatever they might
have died from, they will get a headline on it.

Mr. Reep. I want to express my personal thanks to the Department
of Interior and to those boys who have given so much time in helping
us in every way to locate eagles and have been a constant help during
the investigation period.

_ Senator McGee. The man you had in Wyoming was very coopera-
tive.
PATHOLOGICAL EXAMINATIONS oF DEAp EAGLES
Mr. Reep. As the poisoned eagles were found, all except four were
uickly air expressed to the Bureau of Sport Fisheries and Wildlife,
(}l’atuxent Wildlife Research enter, at Laurel, Md., for pathological

examination. The remaining four were retained by the Wyoming
Game and Fish Commission for examination by State scientists.

The Department of the Interior moved as quickly and responsively
as possible once the eagle losses were known. Ten Bureau of Sport
Fisheries and Wildlife personnel were assigned to the field investiga-
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tions and 12 others to laboratory studies. Additional back-up support
is being supplied by numerous other departmental personnel.

We, of course, maintained close liaison with the State people. In
addition, our tests and examinations were monitored at our invitation
by a representative of the National Audubon Society and the Animal
Health Division of the U.S. Department of Agriculture.

At the laboratory all the birds were first checked for gunshot
wounds. It was found that only one had been shot. One bird was dis-
carded because it was too decomposed for accurate testing. The remain-
ing 18 birds were autopsied, including examination for gross condi-
tion and signs of disease.

Each bird was examined under ultraviolet light for fluorescence to
determine whether it had ingested marked strychnine or sodium fluoro-
acetate (1080) baits used by our Bureau in its program. In addition,
all birds were tested for thallium sulfate, a chemical sometimes used
by private individuals to kill coyotes and other predators.

ABSENCE OF STRYCHNINE AND 1080 INGESTION

To date, all have been tested for strychnine, and six for 1080, and
tests for 1080 are continuing.

Senator McGee. Does that mean you may have good reason to sus-
pect 1080 %

Mr. Reep. I don’t suspect. I know there was 1080 in this area.

The birds were generally in good condition, showing no obvious
signs of disease. However, they had little or no material in the digestive
tracts, suggesting that the birds may have ingested poison.

One bird exhibited suspected fluorescence. However, subsequent
chemical tests revealed that neither strychnine nor 1080 was present
in the bird. In fact, thus far, readings for strychnine and 1080 are
negative for all the eagles tested.

THALLIUM TESTS

The only one of the 18 birds tested for thallium that did not show
any was the one that had been shot. Concentrations ranged from 14
parts per million in the kidney of one bird to 152 parts per million in
a mixture of tissues from another.

In addition to the 39 eagles accounted for above, nine new finds have
been made and are currently being tested. This makes a total of 48
birds to date.

Senator McGee. May I ask how many parts of thallium by your
measuring would be fatal?

Mr. Reep. Later on, if T may, we will give a breakdown on how this
chemical was misused.

Senator McGee. Thank you.

BUREATU OF SPORT FISHERTES AND WILDLIFE UTILIZATION OF LETHAL DEVICES
AND POISONS IN PREDATOR CONTROL PROGRAM

Mr. Reep. Parenthetically, T might add at this point that the few
lethal devices and poisons—strychnine, cyanide, and 1080—employed
by the Bureau of Sport Fisheries and Wildlife in its predator control
work are identifiable by our markings or tracers. Consequently, we
generally are in a position to know, when an animal dies, whether the
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death was caused by us or someone else, and in virtually every recent
instance where we have received a complaint, particularly in cases in-
volving rare and endangered and other nontarget species, death was
not caused by Bureau devices. This also is proving to be the case with
these eagles.

THALLIUM BULFATE LETHALITY : HIGHLY TOXIC CUMULATIVE POISON

We do not know precisely what dosages of thallium are lethal to
eagles. It is known, however, that thallium sulfate is a cumulative
poison, highly toxic to many forms of vertebrate animals.

Studies have shown that the breast tissue of a mallard that died
several days after eating thallium-tested grain contained 15 parts
per million. A cat that died from thallium poisoning showed 6 parts
per million in muscle tissue, much below our readings on various
tissues from the Wyoming eagles,

Senator McGee. Your lowest reading on the eagles is 14 parts per
million ?

Mr. Reep. Correct.

Senator McGee. You found a cat, you say ?

Mr. Reep. An ordinary household cat with 6 parts per million.

Senator McGee. A cat out our way means other kinds of cats, not
that kind, I mean a wildeat.

Mr. Reep. About 1 gram will kill a 155-pound man.

Senator McGee. Then what would 4 pounds do to a man?

Mr. Reep. Four pounds would kill a considerable portion of the
human population in Wyoming. We are dealing with something that
is hazardous and extremely toxic.

What kind of chemical is thallium ¢ Does it have other uses besides
animal control? Thallium was originally developed in 1920 by the
Germans for use in rodent control, and was first tested by the Bureau
of Biological Survey in 1924. During the late twenties and early
thirties, it was used in rodent control operations,

In 1932, a Mexican laborer in California illegally obtained a 100-
pound bag of thallium-treated barley and distributed its contents to
several families. Produets such as tortillas were made from the grain
and fed to various members of the families. As a result, six persons
died from acute thallium poisoning.

About the same time, Dr. Jean M. Linsdale, writing in “Condor,”
posed some serious questions about accidental poisonings of birds and
mammals in the California ground squirrel control program. Reports
of dead animals were numerous and there was a great deal of con-
troversy about the use of thallium-treated grain.

Thallium is highly toxie, particularly to man. It is not readibly
degradable. It is cumulative and is a broad spectrum poison; that is
to say, unlike some poisons which can be used in such a way as to only
effect a particular species, thallium will effect virtually all species
alike.

TERMINATION OF ALL BUREAU USES AND STORAGE oN MAY 25, 1967

Because of its dangerous properties, the Bureau of S{mrt Fisheries

and Wildlife has not used it in animal control work in the continental
United States in the past 15 years, Official and final termination of all
Bureau uses and storage at field stations was ordered on May 25, 1967.
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CHEMICAL AND NEUROLOGICAL SYMPTOMS AND NEUROLOGICAL MANIFESTATIONS
oF THALLIUM

In humans the chemical symptoms of thallium resemble arsenic in-
toxication and are associated mainly with the gastrointestinal tract
and nervous system. After large doses, gastroenteritis is evident in
about 12 to 14 hours, while neurological symptoms may be delayed 2
to 5 days. Gastrointestinal infestation includes severe paroxysmal
abdominal pain, vomiting, diarrhea, loss of appetite, salivation, and
weight loss.

Neurological manifestation during the first days of illness may in-
clude abnormal burning and prickling sensations, eranial nerve dam-
age, convulsions, delirium, and coma. Vascular collapse and death may
occur in 24 to 48 hours, but is usually more prolonged. Death may be
caused by respiratory paralysis, pneumonia, or circulatory disturbance.

The pathology for eagle and other bird victims would be similar.

ExAMINATIONS BY OCHEMICAL AND BACTERIOLOGICAL LABORATORY OF STATE
DEPARTMENT OF AGRICULTURE

Our findings that all but one of the 18 birds we tested died of thal-
lium poisoning were corroborated by other tests of four golden eagles
made at the Chemical and Bacteriological Laboratory of the Wyo-
ming State Department of Agriculture at Laramie.

Two of these birds were found in the same general area as six of
the birds we tested. Two others were found near Rock Springs, 180
miles southwest of Casper.

The tests at Laramie showed no gunshot wounds, no fluorescence,
and no strychnine; but all birds contained large amounts of thallium.

The independent conclusion of the Wyoming laboratory was that
death was due to thallium sulfate poisoning.

The loss of this many eagles is extremely unfortunate. However,
we do not know precisely what impact these deaths will have on the
total Wyoming eagle population. Our census data simply are not
that accurate.

BUREAU FIELD INVESTIGATIONS TO DETERMINE SOURCE OF THALLIUM :
ANTICIPATED PROSECUTIONS

In addition to the laboratory analyses, Bureau agents conducted
intensive field investigations. As soon as thallium was verified as the
lethal agent in the eagle deaths, efforts were made to discover the
source of the material.

One of our men covered our investigation of where the thallium
came from, who the manufacturers were, and I want to compliment
our field force for doing some really good detective work to run this
substance down; and it would be my hope, as to the persons unknown
who killed these birds, that we will be able in the near future to bring
prosecution against them.

Chairman Eriexper. What gives rise to the investigation ?

Mr. Reep. What gave rise to the investigation was the discovery
of dead bald and golden eagles, and laboratory testing showing thal-
lium sulfate in the kidneys, intestinal tracts, and other tissues.

Chairman Erresper. How long did it go on before, the death of
the birds, how long was it before you attacked the problem ?
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Mr. Rerp. As soon as it was brought to my attention by Mr. Charles
Callison, of the National Audubon Society, I ordered an intensive
investigation by the Bureau of Sport Fisheries and Wildlife; I put
our people on 24-hour duty status, and most of them worked around
the clock, 16 or 17 hours, and have been since the original notifica-
tion.

I dispatched men to the field where they found more eagles, and
I employed a helicopter and light plane during investigations. And
I can give additional information on this a little later, as Mr. Law-
rence, who headed the field investigation, is here and will report in
detail as to what his findings were.

Chairman Ercexper. Were you able to discover any ill effects from
other birds or animals?

Mr. Reen. No, sir; I have not found coyotes, or other birds.

UTILIZATION oF LETHAL POISON BY AMATEUR: POSSIBLE VIOLATION OF BALD
EAGLE AcT

Senator McGee. Your conclusion is that it is lethal enough, in other
instances, not here, verified that it had very disastrous consequences
for wildlife.

Mr. Reep. Yes; we are dealing with a poison enormously lethal,
Senator, and it was used in quantities that far, far exceed any reason-
able professional use. This was done by an amateur who didnt know
how.

Chairman Evrexper. How is that taken in by the eagles? Is it by
eating other birds?

Mr. Reep. I would like to speak to that later, but if you wish, I can
do it now.

Senator McGee. All right.

Mr. Reep. There is in my statement a list of a number of commer-
cial uses of thallium and other things which I don’t think adds any-
thing to the public statement.

The end result of the use of the poison in Wyoming may constitute
a violation of the Bald Eagle Act, and, if this proves to be the case, we
will indeed prosecute any offenders who are apprehended. This act
carries penalties of up to $500 or imprisonment of up to 6 months, or
both.

If one thing can be learned from this unfortunate experience, it is
that animal damage control work, when left to private indi\-'iciuals,
will more likely than not result in indiscriminate and even wholesale
killings of not only target species but also of nontarget species.

BUREAU POLICY RESPECTING ANIMAIL CONTROL

Animal damage control work has been carried out by the Depart-
ment’s Bureau of Sport Fisheries and Wildlife since 1915. The pro-
gram is conducted by the Division of Wildlife Services and. beginning
In 1965, its activities have been drastically redirected and professional-
ized. Today our policy is that no animal control work is to be under-
taken unless it is clearly justified, and when undertaken, control activ-
ities are to be limited to the species causing damage, or where possible
only to the individuals causing damage, and in no event is the program
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to be undertaken in any locality unless damage or danger actually
exists.

No programs are to be conducted unless request therefor is made
either by the land managing agency on whose land the work is to be
done, or by a State or local government in whose jurisdiction the lands
lie, or by stockmen'’s associations or private operators whose resources,
property, or livestock are being damaged.

Mr. Chairman, I am well aware of opposition to our animal damage
control program by some prominent national conservation organiza-
tions. I am, as you know, new to the Department of the Interior. I in-
tend to see to it that the Bureau personnel administering the program
adhere strictly to our policy as outlined above.

COOPERATIVE AGREEMENTS

There are over 700 cooperative agreements under which control
work is done with Federal, State, county, local municipalities, univer-
sites, and private individuals organizations. These agreements have
all been renewed and many renegotiated since 1965 to reflect and carry
out the new policies and stricter, unified controls, which, while getting
the job done, are designed to do so with a minimum of bad side effects,
recognizing that all animals have esthetic values, are of importance
to the environment, and are resources of inherent value to all the peo-
ple of the United States. In the last analysis, our basic policy is the
stewardship of all forms of wildlife.

AGREEMENT VIOLATIONS

Agreements between private land owners in the area and the Burean
of Sport Fisheries and Wildlife for predator control services were vio-
lated by those individuals who purchased thallium sulfate and used
it for predator control purposes.

FEDERAL LAw ProTECTION oF BAGLES

With particular regard to eagles, both golden and bald eagles are
protected by Federal law. In the case of golden eagles, the law an-
thorizes the Secretary of the Interior, upon the request of the Governor
of a State, to permit their taking for the purpose of seasonally pro-
tecting livestock. The Secretary is also authorized to permit the taking
of bald eagles under special cirenmstances.

In the past, blanket permits for seasonally taking golden eagles
were issued. This is no longer the case. Today, no permits are issued
unless there is a particular showing of depredation, economic damage,
and hardship. No permits for such purposes have been issued since
March 1970, when the new policy was established.

EAGLE ATTACKS oN LIVESTOCK

Senator McGee. May I interrupt ?

I think this raises a question. The witnesses before you, David
Dominick and Charley Scott, testified they knew of no evidence to
suggest that eagles would attack sheep or lambs. Has your Depart-
ment gone into this question ?
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Mr. Reen. Yes, sir; we have. It is an exceedingly difficult question.
We are talking about vast open areas of land, and it is difficult to
follow even the flight of the active bald or golden eagle.

I think it is safe to say that it is more than likely that certain in-
dividual golden eagles will attack livestock, especially kid goats. A
young kid. after birth, is sedentary for several weeks and the mother
eaves it for extended periods of time. If the golden eagle is in the
habit of eating “kids” and finds a “kid,” I think it is well recognized
that occasionally they will kill them.

Senator McGee. You are referring to a goat when you say “kid”?

Mr. Reep. Yes; as to lambs, golden eagles will occasionally kill
them, although it is infrequent, and the total numbers of sheep that
stockmen say they lose to eagles is often exaggerated.

Senator McGee. There is no” doubt an eagle will feed on dead
carcasses ?

Mr. Reep. None whatsoever, Both the bald and the golden eagle
will eat carrion or freshly killed animals.

CoNpITIONS WARRANTING PERMITS To KiLL EAGLES

Senator McGer. You mentioned in that paragraph you had just
completed, the Secretary of Interior is authorized, upon request of a
Governor, to make special exceptions in this case so that eagles might
be killed.

Now, what would be the special kind of exception ?

Mr. Reep. If a landowner was having a specific problem with an
eagle or pair of eagles, or groups of eagles, causing an economic hard-
ship on his land by killing calves and sheep. et cetera, we would dis-
patch an agent to examine it, and his recommendation would carry a
great deal of weight. And if this particular bird was determined to be
a killer, he could grant a permit for the killing of that bird or taking
of that bird.

In other words, there is a difference, if we have an eagle killing
goats or lambs, the question is, should we kill all of the eagles in the
United States or just that specific eagle? And that is what the De-
partment attempted to do and has done, and, as I say, there were no
requests for permits for individual taking of birds in the last 3 years.

Senator McGeE. In the last 3 years?

Mr. Reep. Yes.

Senator McGee. No request for a Governor to apply these laws?

Mr. Reep. That is correct.

BUREAU oF B1oL0GICAL SURVEY PROGRAM INITIATION

Chairman EvLexper. How long has this poisoning been in effect
which will rid the farm of predatory birds or anything else?

Mr. Reep. The Government program under the Bureau of Biological
Survey began in 1915.

Chairman ErLexper. Since 1915. Isn’t it necessary to continue a
program of this kind with other materials in order to protect. the herds
of farmers?

Mr. Reep. There is no question that coyotes have and will continue
to kill sheep. Young lambs are easily caught by a coyote, and I am
sure Senator McGee has often seen depredations from coyotes on sheep.

65-803 0—T1——3
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USE OF DDT IN THE SOUTH

Chairman Evvexper. I asked that because you know we have a
roblem in the South, as well as the North, with the use of DDT.

have taken the position that we should go slowly as to the use and
nonuse of DDT until we find a substitute. If we permit these bugs
to multiply without trying to destroy them, the chances are some day
we might go hungry.

In other words, I have taken the position that pollution should be
treated at the source, and that before we rid ourselves of the present
methods of destruction of insect pests, we should find a substitute.

What is your idea on that ?

Mr. Reep. Senator, I prefer not to comment on DDT at this time.

EFFECTIVE SUBSTITUTES FOR AND POSSIBLE SUSPENSION OF REGISTRATION
OF THALLIUM SULFATE

Chairman Errexper. I don’t want you to comment on DDT, but
all I want a comment on is whether or not it is a good thing for the
country to stop a usage which has been effective for quite a while
without finding a substitute.

Mr. Reep. What I think is most important is, that with thallium
sulfate, there are indeed effective substitutes, and thallium sulfate is
highly hazardous in the hands of individuals not trained in its use.
And regarding the entire program of wildlife services, in my state-
ment I say the following :

To correct the immediate and most obvious problem, we have al-
ready recommended to the Environmental Protection Agency, and
EPA has agreed, that it may suspend registration of thallium sulfate,
and there are other chemicals for the control of damage by predators
which are much more effective and easier to use.

COOPERATION WITH COUNCIL ON ENVIRONMENTAL QUALITY

Further, sir, we have been in touch since April with the Council
on Environmental Quality and asked to join them in a broad over-
view of the problem dealing with wildlife depredation and the De-
partment’s role.

We have been working in cooperation with CEQ in establishment of
the project since April of this year.

Now I think it is time to review the entire depredations control pro-
gram. I prefer not to do it at this hearing.

Chairman Ertexper. I don’t want to put you on the spot. But the
point I am making is this, that if we follow the views of some ecolo-
gists, we will stop all methods of control. If that course is pursued, I
could see a time when we might not be able to produce enough wheat to
satisfy our needs, or cotton or other crops; anr{ it strikes me that before
we rid ourselves of the poisons, that some substitutes must be found.
Otherwise some meIP will go hungry and others might go naked.

Senator McGee. Could you mention, Mr. Secretary, maybe this is
ap{)rnprinte, perhaps the other options open in lieu of thallium?

Mr. Reep. I will ask our staff to comment on it, but T would like to
conclude my statement, sir, if I can.
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EFFORTS OF WYOMING GOVERNOR TO CONCEAL THALLIUM REGISTRATION

I do want to applaud the continued efforts of Gov. Stanley K.
Hathaway, of Wyoming, to cancel registration for use of thallium in
Wyoming, and we encourage other western Governors to take similar
actions.

Senator McGee. Does it mention the failure of a State legislature to
enact legislation when it was submitted ?

Mr. Reep. Yes, sir, I am very disappointed in that, and I hope the
Agriculture Committee will take it up.

Senator MoGee. All right.

SUMMARY

Mr. Reep. Now, to summarize :

1. Thallium sulfate has been identified beyond any reasonable doubt
as the agent which killed the eagles tested in State and Federal labor-
atories.

2. At our request, EPA has moved to ban the interstate shipment
of thallium sulfate for animal damage control uses.

3. Action will be started immediately to identify other toxic com-
bounds used in animal damage control which should be similarly
anned.

4. We are encouraging the States to take appropriate action on local
control of toxic chemicals.

5. A private sector task force will conduct an intensive reevaluation
of all existing animal damage control programs and make recom-
mendations for any needed program changes or modifications.

The Bureau will continue its efforts to assign responsibility and
prosecute the persons unknown who were responsible for the destruc-
tion of Jackson Canyon eagles.

Now I would like to thank, sir, the National Audubon Society for
assistance in the field and in the laboratory.

With your permission, I will now ask Dr. Charles Loveless to give
the committee a short briefing on the distribution and numbers of both
bald and golden eagles.

COOPERATION OF ENVIRONMENTAL PROTECTION AGENCY

Chairman EvrLexper. Mr. Chairman, may I first ask this question:
I understand Mr. Ruckelshaus testified this morning, and he is head
of the Environmental Protection Agency.

Mr. Reep. Yes,

" C‘-hair:nan EvreNper. Is the Interior Department represented in that
Agency?

Mr. Rerp. No, sir.

Chairman Evvexper. When the Agency was created, I tried my
best to get the Department of Agriculture to have a representative
there with something to say about it, and I took it up with our present
Secretary of Agriculture.” All he could obtain was a person on that
committee to simply advise without authority to make a firm decision.
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I was of the opinion then and am still of the opinion, as far as Agri-
culture, as well as your Department, somebody should be on this Board
with something to say about it. .

To me, unless we have proper guidance from those with actual ex-
perience, I would think the chances are that a lot of these poisons that
are necessary to get rid of aphids and other insects that kill vegetation
will affect our production. 1 don't want that to come about.

Mr. Reep. Senator, let me assure you I have, or the Department has
received the most cordial useful cooperation of the Environmental
Protection Agency. We have been involved in a number of projects
together and it has been done a mutual confidence basis, and it has
been highly satisfactory from our standpoint.

We are going to be severely tested, certainly, when it comes to re-
viewing the permits for discharge of the water wastes, and on the
whole, the cooperation we have received is excellent.

Chairman Evvesper. To what extent have they followed your ad-
vice?

Mr. Reep. As you know, Senator, in Government, sometimes you
win and sometimes you lose. I think we have had more than our fair
shake of hearings. I think we have had the input.

Chairman Evrexper. Well, hearings don’t count unless you are
effective.

Mr. Reep. I think we have been very effective with them.

Chairman Evrvexper. I hope they follow your advice in the case I
cited.

By the same token, I say about agriculture or any other thing neces-
sary for our life, and T am hopeful instead of being advisory, they will
have a say.
~ Mr. Reen. Yes; very much so on the animal control program,
Senator.

Senator McGee. I must say the Secretary, it is my impression, has
been extremely effective on this particular question with the Environ-
mental Agency. The expertise w}]ich you mobilized so quickly, I think,
was instrumental in inviting the Environmental Agency to proceed
with the efforts it has undertaken. It has been exceedingly valuable.

The question, I suspect, is to try to balance these things?

Mr. Reep. That is exactly right. -

Senator McGee. You are not trying to spare predators just because
they are alive, but trying to make it relevant to whether they are
really predators in that sense or whether it is the figment of some-
body’s over-eager imagination. I think most everybody will have to
admit they are “not caught with their feathers down”: and we are try-
ing to find out what to do about it constructively. 3

Mr. Regp. Yes, sir.

Will you give Senator Ellender a briefing on the range of bald
eagles?
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StaTEMENT oF Dr. LovELESS
RANGE OF EAGLES

Dr. Loveress. Yes, sir. This map outlines the range of the two races
of the bald eagle that are recognized. The northern race in this portion
of the continent [referring to map] and the southern one here. This
hatched area across the middle of the country is where the two races
come together and their ranges overlap.

Senator MoGee, I might say you have integration there in the
middle.

Chairman ErLLENpeR. Intermarriage.

(The maps follow:)
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BaGcLe PoPULATIONS

Dr. Loveress. Yes, sir.

This chart outlines our best estimate of both bald and golden eagle
populations in the country.

For the lower 48 States, we estimate 2,000 to 3,000 bald eagles which
include birds of all ages, both immature and adults.

The southern race is estimated at about 300.

Alaska has the largest concentration of eagles we are aware of.
which is the northern race, and the population there is concentrated
in the Aleutians and the southeastern part of the State.

Senator McGee. What would account for that preponderance num-
berwise in Alaska?

Dr. Loveress. Very favorably habitat, I am certain. The bald eagle
prefers to be near water, and that is where his primary source of food
supply is. Here there is generally no lack of fish available for them
to eat.

Mr. Reep. Very few men.

Senator McGee. Yes; this comes back to what we talked about.

EAGLE MIGRATION

Dr. Loveress. That is 10,000 birds in Alaska and a winter estimate in
the State of Wyoming of 200 birds.

Senator McGee. Two hundred birds, or pairs?

Dr. Loveress. Two hundred birds.

Senator McGee. That would include the young ones, too ?

Dr. LoveLess, Yes, sir.

Chairman Ercexper. To what extent do the Alaskan birds migrate

to the south?

Dr. LoveLess. The northern race, Senator, of the bald eagle does
have strong migratory tendencies. Many of the birds in the northern
part of the United States and Canada and southeastern Alaska, do
come down into the lower “48” portion of the United States in the win-
tertime. The southern race does not have these strong migratory
tendencies.

Senator McGee. I thought they were like ducks, going to the south.

BEAGLE POPULATIONS

Dr. LoveLess. Senator, the latest estimate we have for the State of
Wyoming is in March 1971, when we estimated 90 bald eagles, and one
of the reasons for the difference between the 90 and the 200 figure is
that the 200 is for the winter of 1970-71, and the 90 is for March 1971.
By March when these estimates were made, some of the birds had
begun to migrate north again.

Senator McGee. In other words, that does not reflect you lost that
many ?

Dr. Loveress. No, sir.

Senator McGee. That is simply their own free movement?

Dr. Loveress. Yes, sir.

In Natrona County near Casper, where this incident occurred, our
best estimate is about 10 bald eagles in March 1971.

Senator McGee. That is, there is less now, after the massacre?

Dr. Loveress. No, sir; this estimate was made before that.
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Senator McGee. Before?

Dr. LoverLess. Yes, sir; but we believe this to be a conservative esti-
mate of the number of birds there.

Now, with the golden eagle, there is a quite different situation. The
estimate for the lower 48 States is 12,000 to 15,000 birds, and in
Wyoming the estimate in March 1971 was 1,800 birds, and in Natrona
County 95 birds.

This map outlines the range of the golden eagle. In this part of the
continent here (referring to map) is mpwwnted the breeding range
of the golden eagle, and this is where they are concentrated, but. they
do occur however in the eastern part of the United thte\s, but only
occasionall {

Senator McGee. You referred to the southern range a while ago.

Dr. Loveress. Yes, sir; but that was the southern race of the bald
eagle.

Senator McGee, There is not a great number of bald eagles in the
south ?

Dr. Loveress. No, sir; we estimate about 200 to 300 bald eagles in
the South. These birds are the southern race of the bald eagle and the
one which is on the endangered species list. The bald eagles involved
in the Wyoming incident were the northern race

Senator McGre. Have you statistics showing the numbers of male
and female golden eagles?

Dr. LoveLess. No. we do not differentiate races in the golden eagle.
The northern race of the bald eagle is slightly larger than the south-
ern race and in the intermediate area where they overlap. They are
difficult to tell apart. However, Dr. Chan Robbins of the Bureau’s
Migratory Bird Population Station has developed a method for doing
so based on the width of the beak.

Mr. Reep. If you like, we could have Mr. Lawrence speak on en-
forcement or on what he found in the way of enforcement.

Senator McGee. Right.

Before you start, Mr. Lawrence, I would like to say, myself, we
were impressed with the effective, yet considerate way you dealt with
this in our area. All of the people I talked to that you had contact
with were laudatory of the efforts that were made and the con-
sideration that was given, and I wanted the record to show, whereas
this was a kind of situation that might have had some other elements
present in it, nevertheless it was well done.

Mr. Reep. Mr. Lawrence, give the Senator a briefing on what you
found in the area.

Senator McGee. Maybe he ought to quit while ahead.

STATEMENT OF MRr. LAWRENCE
RESULTS OF FIELD INVESTIGATIONS

Mr. Lawrence. Mr. Chairman, my name is Charles H. Lawrence,
and I am Chief of the Division of Management and Enforcement,
Bureau of Sport Fisheries and Wildlife.

If I may, with your permission, sir, I would like to give you a little
word picture of the situation as I found it, which I think will con-
tribute toward explaining what happened and w hy.
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EXTREME EFFECTIVENESS AND DANGEROUSNESS OF THALLIUM AS CONTROL
AGENT

Thallium is a heavy metal that is white in color, odorless, tasteless,
and extremely toxic, selling for $10 a pound, and the proper dosage
is one ounce per 100 pounds of meat. o A

Senator McGee. One ounce per 100 pounds, and that is with an
average animal you would have one ounce or less?

Mr, Lawrexce. That is quite true, sir. -

Now, it was used extensively in the late 1940’s and early 1950’s in
the West as a control agent. It was extremely effective, but determ ined
to be extremely dangerous. For example, the people who are unfamiliar
with its toxicity might poison animals, and then if they notice that the
coyote has eaten most of them, they might leave them in the area, and
shortly thereafter they killed off all of their sheep dogs.

Thallium does not degrade, with the result that bones, animal bones
impregnated with thallium, will continue to be poisonous for years.

nator McGee. If the same, that is, this subsides, for example, a
year later, is it less poisonous than when first applied ?

Mr. Lawrence. Well, its life is such that it does not break down, as
is true of other poisons.

Senator McGee. So it could lie there for several years and still be
lethal ¢

Mr. Lawrence. To the best of my knowledge, yes, sir.

Chairman Errexper. How \\’Oll](% it be taken in by eating, if there
are no animals there—by the eagle?

Mr. Lawrence. Well, the eagle will eat tissue. It is a salt or looks
like it, it is bluish in color, and also a preservative, with the result that
an animal that is dosed with thallium does not decompose as is true if
no thallium is present.

Birds nnrmalily work on these poisoned animals or work on these
carcasses when relatively fresh.

Chairman Ervenper. How long does an animal remain edible by
eagles or other birds?

Mr. Lawrence. Well, in the wintertime, sir, several months.

TV PANEL DISCUSSION OF SHEEP AND CATTLE INDUSTRY

Now, periodically, from Denver, and it could well be from some of
the other major Western cities, a panel of stockmen, knowledgeable
stockmen, sheepmen and cattlemen, appear on TV and discuss the
problems affecting their industry. Well, in November, last year, a
group of panelists appeared on TV, and one of them who was held
with great respect and knowledge made mention of the fact that it
appeared that the Federal predator control program was to be further
restricted, and that in all probability the sheepmen who had had access
to 1080 might no longer be able to get it, and stated that if the sheep-
gle{lt were to protect their livestock, they must look to themselves to

o it.

Now, there were a number of stockmen who had remembered the
effectiveness of thallium some years before, and so they thought, “Well,
now, if we must of necessity protect ourselves, we had better lay in a
supply of thallium.”
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PURCHASES OF THALLIUM

That appears to have occurred. Now, there were six individuals in
the State of Wyoming who we know for certain purchased thallium.
There were five of t%ese in Natrona County, scene of these eagle
deaths.

Now, of the six, we had this situation——

Senator McGee. Do you know when those purchases were made ?

Mr. Lawrence. Yes, sir; we have a record. The American Smelting
and Refining Co. provided us with a record. There was no continuity
about it. Some received it last summer, some in January, and some
received their shipment in March of this vear.

Senator MoGee. What about the quantity ¢

Mr. LawreNce. One cattle company purchased 25 pounds.

Senator MoGee. At $10 a pound ?

Mr. Lawrexce. $10 a pound. Another organization bought 10
pounds. A third bought 10, and a fourth bought 10, and two individ-
uals bought 5 pounds,

Senator MoGee. There is no 50-pound case, someone called me
on the phone and said they knew of a 50-pound case, and you
didn’t run into any ¢

Mr. Lawrence. Not an individual case : no, sir.

PURCHASERS oF 25 Pounps

Now this is significant, sir. The individual who purchased the 25
pounds found 30 sheep that had been killed by coyotes. He operates
a spread of 100,000 acres. He bought 25 pounds of thallium and he
dosed 30 sheep, and in addition two cows, and according to my caleu-
lations he should have used a total of 3 pounds of thallium. He used
the entire shipment of 25 pounds.

Senator McGee. Let me ask you, had he used the 3 pounds, the
appropriate dosage, would it still have been sufficient to probably have
this effect of lethalness on eagles?

Mr. LawreNnce. Yes.

Senator McGee. So it wouldn’t have mattered as far as the eagles
were concerned, whether 3 or 25 pounds?

Mr. Lawrexce. Well, it wouldn’t have needed to take much more,
the eagles would eat more on these baited animals, then, more fre-
quently, and consume more flesh.

Senator McGee. In other words, one feast would not kill the eagles?

Mr. Lawrence. I do not think so.

OTHER PURCHABERS

All right. The second individual had killed 12 sheep and he used
914 pounds of thallium. He should have used about 12 ounces.

éena‘ror McGee. A total of 12 ounces?

Mr. LAWRENCE. Yes, a total of 12 ounces.

The third man had a kill of five sheep, and they were 50-pound
lambs, and he should have used 214 ounces and he used 414 pounds.

Senator McGee. Did you get an explanation from these individuals
as to why they used too much ?

Mr. Lawrence. One man said he knew it was effective, but he had
not read the directions.
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FRANDSON OF TRAPPER WITH KNOWLEDNGE OF THAILIUM

The only man who used it and knew how to use it was a grandson
of one of our trappers, one of the men who had used it in the 1940’s
and 1950°s, when he had trouble with foxes. Foxes were molesting
newborn lambs, and they killed three of them. So he dosed these three
50-pound lambs and used a teaspoonful for all three, total amount.

Senator McGee. That would still be effective, though, with the
coyote predators?

Mr. Lawrence. Yes, sir.

He knew that this thallium was dangerous, and he noted that the
fox had dragged one of the poisoned carcasses into the den. He saw
no further evidence of the fox, so he dug out the den and got the re-
mains of the poisoned lamb that was in there together with the other
two, and he buried them so that they would no ]mlgvr be effective.

CooOPERATION OF PURCHASERS IN DESTRUCTION OF Balr

Incidentally, all of the people who put out the thallium baits—
in one instance one man said he put them out in early November, he
went back in December and he could find no evidence of the baits, and
he found no coyotes or anything else, but he presumed that the coyotes
had consumed them.

Well, as soon as we had determined they had used thallinm, we told
them and asked them if they would take immediate action to find those
baits and destroy them, either to burn them completely or to bury them
in deep burial plotu All of the people were alerted to the dan,t_ror of
these things being present, and they immediately took appropriate
action.

Senator McGee. You found no instances of noncooperation among
those?

ErrForTs T0 LOCATE BaArr

Mr. Lawrexce. No. At the outset, we did not know what had killed
the eagles. As soon as the lab report came in indicating it was thallium,
that gave us a lead as to what we were looking for. We were looking
for a needle in a haystack, sir, and this is tremendously vast and
rugged country.

Senator Mc ‘Gee. T might add we have three people per square mile.
That is, they are scattered out, and unless you rolled a steamroller
over the State we would have about a fourth of a person per mile.

Mr. Lawrence. Now, Jackson Canyon was the nearest—or the
nearest point to Jackson Canyon where most of the thallium was
used was 50 miles. It didn’t seem conceivable that the birds which
were roosting in Jackson Canyon would fly that far to feed. They
might move 25 miles, but that was the extreme, so we determined we
must find something closer in.

With the Secretary’s permission, we employed a helicopter and then
we used one of our own fixed-wing aircraft, and between the two planes
we flew 350 square miles right on the deck, looking for dead animals
that might be baited. We found dead sheep, dead cows, dead deer, and
finally three dead antelope approximately 12 miles from Jackson
Canyon.

Of significance is the fact that there the rock formation in this di-
rection rises out of the plain to a height of about 400 feet and it causes
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thermals, and the eagles ride those thermals. Eagles have been observed
in this area for many years, and Dr. Oliver Scott, who owns this prop-
erty, has studied them and he didn’t say very much about them because
he didn’t wish for them to be disturbed.

Now, in our investigation, we found up in this areasin the immedi-
ate vicinity of the antelope an outcropping of rocks which is named
locally “A Chain of Rocks,” which is a peculiar formation looking
something like a huge picket fence, made up of rocks that stick up
like stakes in the plains, and the golden eagles and bald eagles have
been there many times, roosting on these rocks.

We found these three animals, took samples of them, sent them to
the lab and asked for a No. 1 priority examination. Shortly, we re-
ceived word that each of the animals had lethal doses of thallium in
them.

We attempted then to determine who had put them there.

Senator McGee. The evidence wasn’t that the antelope had eaten
something with thallium, but the carcass had been used as a “plant”?

Mr. Lawre~ce. The antelope had been poisoned ; yes, by an expert.
Whoever had poisoned them had severed the flesh around the front
shoulders and laid the shoulder back so that the predator could get at
the flesh. They had been split down the middle and had been slit on
the inside of the legs. That is the muscle, and meat was exposed.

The method they use to properly bait these things is, one, they use
a rubber glove, with respect to what you have in your hand, and then
sprinkle thallium into the flesh and force it into the muscle with a
pointed stick, and hopefully do not breathe in any of the fumes off the
freshly killed animal.

Well, these animals all showed evidence of having been poisoned
by an expert. The evidence revealed also they had not been killed at the
site. They were all within 30 feet of an old road, little-used road. It
appeared that whoever had driven down this trail had just slid them
off a pickup truck, and dumped them in the mesquite there.

Two of them were on the land of a man who does not permit
predator control to be conducted on his property. The third one was
on land leased from the Bureau of Land Management by a man who
says he has a mortal fear of poison. There was no evidence that we
could collect that gave us any reason to believe these two gentlemen
were telling us anything other than the truth. Both were very much
suprised and certainly very much disturbed to find those animals
being on their property, for two reasons:

This is summer range, and they soon will be bringing in valuable
dogs, and they certainly wouldn’t want their dogs to be poisoned.

Then we determined that a man was leasing or receiving the priv-
ilege of running sheep in the vicinity of those antelope on this cattle-
man’s property. We thought he might be interested in protecting his
sheep. We determined from him he didn’t want to jeopardize his right
to run cattle—or right to run sheep on the property. He knew the
owner’s attitude toward poisoning, and he certainly had no intention
of doing anything to jeopardize his right to run sheep there, so he
was not involved.

Senator McGee. Who would want to poison these antelope ?

Mr. Lawrence. Well, gentlemen, there are many people who have
trouble with predators who feel that certain areas serve as sanctuaries
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for the coyotes. It might be a sheepman who feels that the cattleman
who lives next door who does not permit control is contributing to his
problem.

Senator McGer. Shades of the Johnson County War.

Mr. Lawrence. Yes, sir.

Well, this may be one of those situations wherein sheep or coyotes
moving in this direction would be intercepted by the used baif and
would protect an area north of where they are located. Now we have
some very interesting information that we are pursuing. I cannot
say that a certain individual was responsible at this moment.

ReqQuisiTE ProsecurioNn BEvIDENCE

From the standpoint of prosecution, it is extremely difficult for
the reason I must of necessity prove that these antelope were the ones
that these eagles over here fed on and that the man over here that
put them out did so intentionally to kill eagles.

Senator McGee. The coincidence of the the eagles in that area, the
only validity in your problem would simply be of circumstantial
evidence ?

Mr. Lawrence. Yes. sir. I do not believe, or we have no evidence,
sir, that anyone was deliberately attempting to kill these eagles, I
thought that we might find someone who had a great animosity
toward eagles. We talked to people and questioned people, commis-
erated with people in an effort to find someone who had expressed
hatred for eagles.

We ran into a wide spectrum of opinion. Some cattlemen said,
“There is no problem of any kind.”

Some sheepmen said, “They cause us difficulties once in a while.”

Others said, “If they cause me difficulty, I will destroy them, and
in the process I must of necessity break the law.”

But we found no one who had made threats or stated they were going
to kill those eagles or who was going to kill those eagles.

Now, everyone I met, with the exception of the person who put
these out here, was deeply concerned with what happened, and t ey
most assuredly wanted no part of a repetition.

I do, sir, believe this was a most unfortunate accident for the reason
that predator control has been conducted in this area for many, many
years, and these people have frequented these areas for many years,
and until the advent of tha]lium(l)eing used by people who obviously
did not know how to use it, there was no problem with eagle deaths
associated with the poison.

ComroUND 1080

Senator McGee. Is there any prospect, and I think the Secretary
intimated that you cannot rule out 1080 in some instances?

Mr. Reep. No, sir, every one of the birds we have goes through that
process, and I will furnish to you, sir, and the Committee the final
analysis or, if you would prefer, as we get them—and the process is
a lengthy one for 1080 and it induces a number of complicated
procedures.

Senator McGee. For the record, just slip in here what 1080 is.
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Mr. Reep. That signifies the name, well, I will let Mr, Smith give
you the name, or Jack Berryman give you the name. We call it 1080.

Mr. Berryman. That is the laboratory number for the compound
sodium monofluoroacetate.

Senator McGee. I had a hard enough time saying “thallium” with-
out that one.

Mr. Reep. That is why we call it 1080,

Senator McGee. Yes, 1080,

LABORATORY ANALYSIS OF EAGLES

Mr. Reep. But I will furnish you, sir, and the committee the results
of the final lab analysis. These birds are put through these series and

the final results are run through, and I am confident that the same
pattern will exist as has been shown.
(The information follows:)
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Parer ox Coxrouxn 1080

My, Lawrexce. Do you have questions?

Mr. Rem, T will also furnish a briefing paper for the committee to
review on 1080,

{The information follows:)

ion Statement on Compound 106
{Sodium monofluoroacetata) and 1
Buraau of Sport Fisheries an

FAlabgil N S
Division of Wildl

April 1971
Probably no other compound has generated as much contro-
varay and sparked so much emotionalism as "Compound 1080," a chemical
f vertebrate animals that sometimes cause damage
to agriculture. Ironically, few chemicals and few methods of applica-
tion have been studied so carefully, and few can be so effective and

selective. In spite of over 25 years of use, it remains a conservation

enigma.

Jescription I erti "1080" is the laboratory number for sodium

monoiluoroacetate, a colorless, odorless, and ralativaely stable water

soluble salt. It decomposes to a harmless residue at approximately

o e = . 3
200" C. YNonofluoroacetate occurs in nature; being the toxic ageat

produced by several poisonous plants. t is biodegradable.

Compound 1080 is highly toxic; it is rapidly absorbed through the
gastrointestinal tract. It acts upon either or both the cardiovascular
and nervous systems in the affected birds and mammals, and on the
skeletal muscles of some species. Symptoms generally appear in from 30
minutes to 2 hours and are marked by convulsions; death usually follows
in about 2 hours. No effective antidote is known. Cumulative effects;

in the usual sense of the word, have not been demonstrated.

History. Sodium monofluoroacetate was produced in the laboratory in
1896, and was being studied in Burope and South Africa prior to World

When the war cut off sources of economic poisons,




49

che Office of Scientific Research and Development directed a crash

program to find substitutes to combat rats and other rodents. The

OSRD arranged for the Fish and Wildlife Service to sample possible
r

chezicals at the Patuxent and Denver Wildlife Research Ceaters. By

April 1954, Compound 1080 had been tested.

The work expanded
wildlife Service, In cooperation with tha
Office, the Bureau of Medici and Surgery,

the Chemical Warfare

development and testing, a great deal was
known about 1080 before its use by the Bureau began. Research has
continued in this country and abroad, so that there is a good store of

knowledge on

Registration R i nd i ered by

for control of coyotes,

and field mice.

The Federal land-managing agencies prohibit the use of 1080 predacides

on Federal lands except by the Sureau of Sport Fisheries and Wildlife

or by Federal agency personnel trained by BSFW. Bureau use of 1080 has
concurrence of the Working Group on Pesticides responsible to the Council
on Environmental Quality and is further controlled by rigid Bureau regula=-
cions. Compound 1080 is perhaps the most rigidly regulated and carefully

supervised economic poison in use today.




Production and Distribution. Compound 1080 is produced in the United

States by two manufacturers. Both require agreements with purchasers

to assure compliance with registration; both require bonding of purchases
for public liability; both cooperate £ully with the Bureau in providing
requested information. Many private users of 1080 are nmembers of
National Pest Control Association. That Association encourag

and works with the manufacturers and this Bureau to assure respoasible

use.

Approximately 42 percent of total production is used by private operators;
L1 percent is exported; 7 percent is sold to units of State governments;
&nd 10 percent to the Federal Government. rivate domestic use is

»rineipally for urban rodent control. Uneaten portions of coyote baits

(about 50 percent of each bait is usually eaten) are collected and destroyed

by burning at the close of the season.

Bureau Uses. All Bureau purchases of 1080 are made by the Pocatello Supply
Dapot. Compound 1080 is used as a rodenticide and as a predacide,
especialiy on western public lands, primarily to reduce coyote numbers to

protect livestock. It is the latter use that has resulted in controversy.

Bureau use began in 1944. It was immediately hailed as a boon to the
livestock industry because of the sharp drop in coyote numbers and in
predation. It is more likely that this drop was the result of several
factors, including more manpower and a cyclical decline from a peak

coyote population, all occurring at once.
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ware to abandon the use of 1080,

oredation on livestock, followed by indiscri
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Substlicire Zor

repellents hold great promis

PossmiE FrrroTs oF TiALLIUM

Senator MeGee., If we encounter rain or \:Ju\\l all after applieation
of thallinm, \'Imt'l]\' thereafter, would there he danger that surface
or undereround sources of water might be contaminated, et ssay, with

Il}[urnlnl.llelzdtJuH would it hnlmnn-ﬂrh"

Mr. Lawrexce. I would defer to one of our seientific specialists
Ill‘li'

Well. thallium is a heavy metal and T don’t know its quality as far
as reaching ont is concerned.

Mr. Reen. We would have to ask somebody, and I don’t have any-
body at this table with ¢ xpertise init.

Senator McGee, We will raise it later with the witnesses we have
coming up.

Mr. Reen. Tt is a heavy metal. and it is an interesting question.

Senator MeGee, If you have some expertise on it. yvou might pro-
vide us with a bit for the record here, as well, if there is a measure in
the runoft. what that estimate would be of how long it would prevail
in the residual form of some sort.

Mr. Reen. We probably would only be able to give you a ealeula-
tion. It is not used in such quantities that would |'H.' :a“nhl\ detectable
by standard text methods,

(The imformation follows:)




THALLIUM SULFATE
[7125041
JESCRIPTION
11ium sulfate is an odorless, tasteless, white, crystalline ccmpound
mbling common table salt in appearance. Its solubility in water
increases with temperature (i.e., 4.9 grams in 100 milliliters of water
at 20 degrees centigrade and 18.5 grams in 100 milliliters of water at

100 degrees centigrade).

MODEZ OF ACTION AND TOXICITY

Pathclogical effects include severe kidney damage, loss of hair, neurciogic
lesions, edema and congestion of the lungs, fatty degeneration of the he
end liver, and hemorrhage in the gastro-intestinal tract. Death results

Trom respiratory paralysis, pneumonia, and circulatory disruption.

Acute symptoms often do not develop for several hours after exposure to a

thal dose. These symptoms include nausea and vomiting, loss of appetite,

cryness of the mouth, soreness of gums, puffiness of the eyes and face,
diarrhea, and abdominal pains. Prolonged symptoms may include insomnia,
deafness, blindness, pains in the limbs, and muscle soreness. In a few
days paralysis of one or more muscles may occur. Irreversible brain
damage may result from exposure to sublethal quantities of this compound.
S&condary poisoning hazard to birds and marmals has been demonstrated.

&vter Teeding rodents killed with thalliym sulfate to a young specimen.

Thallium sulfate is toxic generally to all Forms of terrestrial vertebrates.
It is dermally toxic; however, the most frequent source of exposure is by
ingestion. Mammalian toxicity is similar to that of zinc phosphide; studies
have demonstrated the LQEO* for rats, cows, sheep, hogs, and dogs to be in

the range of 15 to 50 mg/kg.** Quail appear to be more susceptible with an

*LOgg = Computed estimate of toxicant necessary to kill 50% of the test
species.

**¥g/kg - Milligrams toxicant per kilogram body weight.




and doves appear

with LD:O,S ranging from 50 to 100 mg/kg.

-

Tre hun

fie human LD, for thallium sulfate is in the range of 15 to 25 mg/Kg; about
grams will ki1l a 155-pound man. Human sensitivity to the toxic effects

of thallium sulfate increases after age 10 to 12.

Rogent Control
Thallium was originally developed in 1920 by the Germans for use in rocent
control, and was first tested by the Bureau of Biological Survey in 1924.

During the late 1920's and early 1930's it was used in rodert control

operations. In 1932, a Mexican laborer in California illegally obtzined

2 100-pound bag of thailium-treated bariey and distributed its contents
0 savera! families. Products such as tortiilas were m
znd Ted to members of the Tamilies. As & result, six persons died from

hallium poisoning.

At about the same tirme Dr. Jean M. Linsdale, writing in "Concor," posec
some serious questions about accidental poisonings of
in the California ground squirrel control program.

animals were numerous and there was a great deal of controversy about

Js& of thallium-treated grain.

Because of the human toxicity, cumulative characteristics, hazard to
non-target wildlife species, persistence, and availability of acceptible
substitutes, Bureau use of thallium as a rodenticide began to decline
during the 1930's. The decline continued during the 1940's and 50's, and *

by the eariy 60's thallium was not being used at all.

Pradator Control

In 1937, experimants with poison-impregnated bait stations were started
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by the Control Methods Research Laboratory of the U.S. Biological Survey

in Colorado, Nevada and Wyoming. Thallium was used in the early

experiments, and in 1944 sodium monofluoroacetate (Compound 1080) was

included. The bait station concept was determined to be an effective
technique and was implemented operationally with both toxicants in

1946. By that time, sodium monofluoroacetate had demonstrated greater
selectivity and less hazard to humans and non-target species, especially
eagles; therefore, its use was preferred over thallium. Thallium sulfate
stations were never employed on a large-scale; by the early 15960's, it
had been completely phased out as a predator control tool. Use of
thallium sulfate was always under close supervision. For example,
Central Office authorization was necessary prior to purchase of thallium
sulfate by the various States, See attached 1946 Policy Statement,
Ovficial discontinuation instructions were issued on May 25, 1967, but,

the last known Bureau use in predator control occurred prior to. 1965.

Bird Control
dird damage control experimentation with thallium was primarily directed
zt reduction of starling and blackbird populations in feedlots. Studies
were conducted only after a survey had been made to show that 2 majority
of the affected birds roosted in an isolated area where contamination or
secondary poisoning could be prevented. Very little operational work
was done using this material and the Bureau never authorized full
operational use, nor did the Bureau recommend Federal registration.
In 1964, DRC-1339, or "Starlicide," was developad and thallium was

eliminated as a bird control agent.




Methods of Bait Exposure

Thallium predator baits were prepared by dusting powdered chemical

into s1its cut about ona inch apart over the surface of a freshly

prepared horse, burrc, or sheep at the rate of on
per 100 pounds of meat (0.063%). The chemical was

into the incisions.

Uses for rodent control normally utilized a grain bait treated at the

rate of one ounce thallium to 65 pounds grain (0.095%).

for bird control were formulated by mixing the
toxicant with powdered sugar and uncooked french-fried potatoes or other

Tresn baits at a toxicant concentration of about 0.2 percent.

Termination of Bureau Use

fficial and final termination of all Bureau uses and storage at Tield
stations was ordered on May 25, 1967. The memorandum cancelling all

Bureau uses of thallium also ordered all stocks to be returned to Pocatallo
Supply Depot, Idaho. Three formulations of thallium were recovered from
the field stations: (1) a technical concentrate of thallium sulfate; (2) a
rodenticide concentrate containing 7 parts thallium sulfate to 4 parts
tartrate emetic; and (3) a thallium acetate concentrate. In some States,
disposition of thallium products on hand (mostly grain baits) was made

by the individual Siate governments since the product was their property.
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The Bureau has not used this compound in any cooperative program since

the May 25, 1967, cutoff date; the recalled thallium products are still

in a securad storage area at Pocatello, Idaho.

ederal registrations were cancelled for thallium sulfate in
nannels of trade serving the household market. The tocxicant
in interstate commerce Tor use by Governm
ontrol operators. It is
periains only to-inters shiomen
acuual use is regulated by individual State legislation. In YWyoming, for

examplie, thallium sultate is legally registersd by one compeny.

As near as can be determined, commercial use of thallium suylfate is not

pread; its principal use is in controlling rats and mice. Some of
cnnical material also is used for predator control. Former
included pigeon and starling control, mole control, and as an ant

roach poison.

Seven companies in the United States have Federal registration t
jum sulfate in interstate commerce for rodenticide purposes

Four provide the toxicant in a technical concentrate of 59.0%

The other registrants sell a grain bait prepared with

1.0% to 1.5% thallium sulfate.
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Commercial Uses of Thallium Compounds

Tnallium (Pure)

Alloyed with mercury and used for switches and closures which

operate at subzero temperatures.

Thallium Carbonate

Used in manufacturing imitation diamonds

Thallium Chloride

Used as catalyst in chlorination
Thallium Icdide
Formerly used to treat syphillis
Thallium Monofluoride
Used in preparation of flouro esters
Thallium Nitrate
Usad as a reagent in analytical chemistry, especially for determination

of icdine in presence of bromide and chlorine: Also used with

potassium chlorate, mercurous chloride, and resin for green fire

signaling at sea.

Thallium Oxide
Used in manufacturing glass for optical purposes and for artificial

gems .




Thallium Sulfate
Used as a poison for pests such as rats, mice, and predatory animals

and as a reagent in analytical chemistry.

SNVIRONMENTAL FATE

The persistent nature of thallium has Jled to instances of local soil
sterilization in areas immediately surrounding permanent bait stations
used in Hawaii for mongoose control. It was reported that no vegetation
was Tound within several Teet of some stations and plant growth dic not
least two years after the stations were removed.

retained in the soil for a number of years.

ceterioration in the bait; thus, lethality would persist as
material is available in an edible form. The dermal toxicity

hazard would remain even after the bait carrier was decomposed.

TOXICANTS

Because of extreme acute and chronic toxic hazards, lack of an antidote,

serious sublethal effects, and slight degree of selectivity, thailium

sulfate has been repiaced by other toxicants in the Bureau's animal damage
control program. Alternates include sodium monofluoroacetate, strychnine

alkaloid, zinc phosphide, and Starlicide.*

*Registered trademark




Lower 48 States
Southern Race
Alaska

Wyoming
Wyoming
Natrona County
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EAGLE POPULATION ESTIMATES

BALD

2,000-3,000

300+

8,000 - 10,000

200 (winter)
90 (Maxch 1971)
10 (March 1971)

GOLDEN

Lower 48 States
Wyoming
Natrona County

12,000-15,000
1,800 (March 1971)
95 (March 1971)

EAGLE - DISPOSITION

Patuxent Wildlife Research Center
Positive for thallium

Gunshot

Discarded (cecomposed)

Wyoming State Agriculture Department
Positive for thallium

Discexrcded in field
(includes 15 power line)

Additional eagles reported

Of 39 identified -

11 Bald
28 Golden
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Possible Incidental Hazards of Thallium Poisons Used in the Field

1. Translocation in plants and possible effects on wildlife:

puring the early 1930's, grain treated with 3-percent thallium sulfate was
used extensively in western field rodent control programs., At that time,
concern arose about the toxicity of this material to plants. Tests conducted
by the California Department of Agriculture showed that grain treated with
3-percent thallium sulfate at a rate of 10 pounds per acre was not toxic

to plants.

We know of no studies involving translocation of thallium in plants. However,
thallium sulfate is moderately soluble in water, so translocation is a
possibility. Accordingly, it is possible that some thallium salts

might be present in plant materials eaten by wildlife. However, we know

of no cases of thallium poisoning arising in this manner, and think the
likelihood is slight because of the relatively small amounts of thallium

used in animal control, and the highly localized distribution of thallium baits.

2. Possible Contamination of Water Supplies

Because of relatively small amounts of thallium sulfate used in animal
damage control, its localized distribution, and its moderate solubility,
we are doubtful that thallium sulfate used in predatory animal control

poses a serious hazard to water supplies.

3. Secondary Poisoning of Mammals
Secondary poisoning of mammals with thallium sulfate has been demonstrated

under laboratory conditions. Im 1931, scientists of the United States

Department of Agriculture showed that meat of chickens poisoned by thallium

killed experimental rats. Conceivably, secondary poisoning of wild predators
could occur if they ate the meat of rodents or other wildlife poisoned

by thallium,

85-803 O - T1
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SAGe HExs AND Ducks

Senator McGee. What about the sage hens? Would they eat the meat
and contract thallium poisoning?

Mr. Reep. No; the sage hen is a vegetarian and is not going to bother
the meat. If thallium residues were on the vegetation being eaten by
sage hens, they could be affected.

Senator McGee. You said you found ducks in some experiment.

Mr. Reep. These were only experimental.

Senator McGee. Were ducks so affected ?

Mr. Reep. Well, that was an experiment for us to determine toxicity.

Senator McGee. I see, so they wouldn't be subject to it ?

Mr. Reep. Yes; if they had thallium, yes.

EvipExce oF Bart CoNSUMPTION BY KAGLES

Mr. Lawrence. May I add a comment ?

We examined these antelope very carefully, and they were partially
consumed, and there was every evidence they had been fed on by
eagles as compared with coyotes. The manner in which the meat had
been removed from the bones and the appearances of the bones indi-
cated that the meat had been shredded off from between the ribs: and
we are confident that the eagles fed on them.

Chairman Errexper. T think it might be profitable to put in the
record at this point the extent to which thallium is manufactured in
that area, and the use of it by the people who sell it.

Mr. Reen. Mr. Ruckelshaus spoke to it this morning.

It is not produced in that area, and it is sold in very limited quan-
tities in the area, and this we feel is exceptional usage.

Chairman Evvenper. To what use is it to have a decision ?

Mr. Reep. It is used most frequently as rodent control. And it is
used also for a number of other things.

Chairman Evvexper. You say it is not manufactured there?

Mr. Reep. No, sir; it came from the East. I stand corrected. it did
come from the Colorado branch of the firm.,

Senator McGee. Of American Smelting & Refinery Co.?

Mr. Reep. Yes.

DEPARTMENT COOPERATION AND WITHHOLDING OF INFORMATION FROM
PRESS PENDING DEVELOPMENTS

Senator McGee. The cooperation you have shown, we very deeply
appreciate; and as to you alluding to the cooperation you have re-
ceived likewise from ranchers out there, I want the record to show
that very strongly.

We had great pressures on us to reveal for newspaper purposes who
the purchasers were. and it seemed to me to be missing the whole point
of it, that this was all legally done under the loopholes of the law that
currently exists, and there would be too much of a tendency for some-
one to jump or to incriminate somebody by headlines rather than by
a substantive case, and so I wanted to honor that likewise in this hear-
ing, and we will let whatever evidence you have developed in regard
to individuals remain in the province of appropriate authorities.
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I just don’t happen to think it is helpful, or certainly not wise, to
start fishing for prosecution by names.

I have no more questions, and if you have no more, Senator Ellender,
this has been very helpful and educational to me. We are going to stick
to “1080,” and do not, please, invent any new names in a scientific way.
I am sorry now that I ducked chemistry when I was in high school,
that was too tough, and I took biology so I cound understand these
films, and now I need chemistry to understand the problems of preda-
tory control.

SUBCOMMITTEE RECESS

We will resume these hearings at 3 o'clock this afternoon, at which
time we will have a Government specialist with a collection of ex-
perts, Keith Becker, from Jackson, and two other witnesses.

With that, we will resume at 3 o’clock in this room.

Thank you very much.

(Whereupon, at 12:30 p.m. the subcommittee was recessed, to recon-
vene at 3 p.am.)







(AFTERNOON SESsION, 3 P.M,, WEDNESDAY, JUNE 2, 1971)
UU.S. DEPARTMENT OF AGRICULTURE
Dearns oF EAcLEs 1N THE STATE 0F WYOMING

STATEMENT OF FRANCIS J. MULHERN, ASSOCIATE ADMINISTRA-
TOR, AGRICULTURAL RESEARCH SERVICE

ACCOMPANIED BY HAROLD CARTER, COUNSEL
WITNESS IDENTIFICATION

Senator McGee. The subcommittee will be in order.

We shall continue the hearings on the moneys involved in the han-
dling of predator control, particularly with toxic substances that have
been complicating this problem.

Our witness this afternoon is Dr. Mulhern from the Agricultural
Research Service. Perhaps you could identify yourself for the record
by submitting your biographical sketch of some sort and who you
may be leaning upon for counsel and advice.

Dr. Muruers. I am Franeis J. Mulhern, Associate Administrator
for the Agricultural Research Service. I have with me Mr. Harold
Carter from our Office of General Counsel.

HEARING PRIOR TESTIMONY

Before we discuss the $100,000 budget item, I would like to make
some comments on the testimony this morning.

We agree that everything must be done to prevent eagles from being
killed by man unnecessarily. We do not condone anyone who malicious-
ly or deliberately kills eagles.

We also deplore the overdosage used, even if it was there to kill any
predator, because it is misuse of pesticides. However, I think it is well
to put into the record why sheepmen are concerned.

1968 LOSS OF SHEEP (84,700 BY PREDATORS) IN WYOMING

It is estimated that the sheepmen in the State of Wyoming in 1968,
lost 373,000 sheep, of which 84,700 were by predators. We can’t help
but be sympathetic to these poor defenseless lambs that are torn apart
by these predators, just as we have the same feelings for the harm
done to the eagles.

ADMINISTRATION OF PESTICIDE ACT: 1965 BILL TO STRENGTHEN FEDERAL
INSECTICIDE-FUNGICIDE, AND RODENTICIDE ACT

From our experience in trying to administer the Pesticide Act
when it was under our supervision, we also underwent the frustrating

(67)
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experiences of trying to zero in on the problem as Mr. Ruckelshaus
presented this morning.

The question was asked about whether we ever tried to do anything
to improve the authority. In August of 1965, S. 2470, the department’s
proposal, was introduced to strengthen the Federal Insecticide-
Fungicide and Rodenticide Act. The Department submitted the same
proposal to the Congress in June 1967,

We went through an evolution in administering this act. For
several years say, since 1965, we relied very heavily on the instructions
on the labels as a basis of assuring safety. We insisted that from the
data that was presented at the time these pesticides were registered and
if the instructions were followed, that no harm would come from the
proper use of the pesticides.

We also were cautious about becoming involved in the areas of the
use of pesticides within States feeling that it was a State respon-
sibility.

I can say in this evolution there is an awakening nationwide in
regard to pesticides, their use and control, We see this in working with
the States. There is a completely different attitude in this area and
States are moving in this direction to bring better control over the
use.

As Mr. Ruckelshaus said, we have to do something to police the
use of the pesticides if we are going to have them available to do the
good to agriculture that they are capable of doing.

When we decided that use was the key to maintaining the use of
pesticides and the successful benefits to be derived from them, we de-
veloped a new proposal for additional legislation in the 91st Con-
gress. This proposal was not cleared by OMB since EPA was coming
into being. We were advised that we would have the opportunity to
have an input into their new proposed legislation which was intro-
duced in the early part of this year.

We concur with everything that was said this morning that in order
to do this job effectively you have to have more authority, you have
to have money and people. It can’t be done unless the agency that has
the responsibility is given that type of resources to do the job.

COOPERATION WITH STATES ON PEST USE MANAGEMENT PROGRAMS :
36 /

In the meantime, to continue with the evolution on control over use,
we have been working with the States on pest use management pro-
grams. There are two pilot study areas this year. We hope to expand
them next year. These studies basically call for specialists who monitor
for pest populations and their significance before pesticides are used
on them. Experience has shown that much less can be used and still
get good production. In addition we have signed cooperative
agreements with the States. These States have pesticide laws
on their books about registration, have control over the pest control
operators, are taking extra precautions on use of pesticides, particu-
larly on toxic compounds, to see that they are handled differently from
other general use pesticides. i :

We feel that the reactions by the States—there are 36 of them that
have signed agreements with us in the use of these pesticides from
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this standpoint—indicate the present attitude is to see that greater
control over use is a reality.

All T am trying to say here is that there has been a turn-around
in the use of these pesticides and in appreciating that they must be
handled with a great deal of precaution.

1071 APPROPRIATION FOR ACCELERATED PREDATORY CONTROL RESEARCH :
PLACEMENT IN RESERVE BY OFFICE OF MANAGEMENT AND BUDGET

In regards to the comment on the $100,000 in the 1971 appropriation,
this was the $100,000 put in reserve by the Office of Management and
Budget. So it was not used for research as was intended.

Senator McGee. Did the Bureau of Budget and Management
explain what they were holding it in reserve for?

Dr. Muruerx, I have no information as to what was behind it other
than I know it wasn't made available to us.

Senator McGre. Welcome to the club. We get the same answers.

Of course, something like this dramatizes short sightedness, when
we have an incident such as we had out in Wyoming. But surely
we are entitled to learn from it.

ABSENCE OF 1972 BUDGET REQUEST

Are there any moneys in the new budget that are aimed in this
direction?

Dr. Muruaery, I am not aware that it is in the 1972 budget either.

Senator McGee. What would account for that?

Dr. MuLuern. The priorities that are established within our de-
partment.

Senator McGee. In preparation for the budget for 1972, are you
telling me that the Department decided that this wasn’t a priority
item, or was this shot down from some other level ?

Dr. MuLnerx. I am sorry. I just don’t know.

Senator McGee. It would be helpful for the record to find out
whether the Department or the Division even requested it in the first
place. You can’t fault the Burean of the Budget if you don’t ask for
it and attach some significance to it. We simply want the full record
on that.

In many instances down at the Department we find there were re-
(\nests made in urgent areas but you were still vietimized by these
deep freeze operators in the Bureau of the Budget.

If you could supply that for the record, it would be helpful.
(The information follows:)

HisTory oF 1972 BupcET REQUEST FOR SHEEP PrRODUCTION RESEARCH

For fiscal year 1971, the Senate added $250.000 over the House Bill and Budget
Estimate for “acceleration of most essential research on sheep production re-
search by contract or grant,” At that time, the Department’s position on the
possible use of the additional funds in its Conference Notes to the conferees
considering the differences between the House and Senate Bills was that “the
inerease would provide for research under cooperative agreements with appro-
priate State Experiment Stations in the following areas: (1) $100,000 for re-
search to improve reproductive efficiency of sheep: (2) $100,000 for research
to improve feed efficiency for sheep production, and (3) 250,000 for research
on methods to prevent poisoning of sheep from ingestion of poisonous range
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plants.” The Department did not interpret from the description of this item
of increase as referred to on page 5 of the Senate Report (N. 91-087), that
the Committee intended these funds to be nsed for predator research of sheep, nor
did the Department propse that such funds wonld provide for research on con-
trol of dogs and other predators of sheep.

The conferees subsequently agreed that only $100,000 be appropriated for
sheep production research. In view of the overall Federal financial outlay
situation and since the $100,000 added in the 1971 Appropriation Act was not
included in the 1971 Budget Estimates, this increase together with other non-
budgeted increases totaling $1,740.000 for other than staffing of newly completed
research laboratories, was placed in budgetary reserve for 1971,

This item was considered in the formulation of the 1972 Budget Estimates
along with other priority research projects. Because of the tight budgetary
constraints, it was determined that the $100,000 would be proposed as a decrease
item for fiscal year 1972. Funds estimated to be available to ARS for sheep
production research related to the decrease proposed in the 1972 Budget Esti-
mate amount to $1.310,900.

1965 BILL TO STRENGTHEN FEDERAL INSECTICIDE-RODENTICIDE ACT

Senator McGee. I want to go back to the proposal that you made in
August of 1965 in which you recommended legislation to strengthen
FIRA. What was the fate of that proposal ?

Dr. MuLner~. There were two bills introduced, but there was no
action taken on either of the bills.

Senator McGee. Was there any evidence of the Department
lobbying the bills, pressuring them or pressing for their enactment ?

Dr. MuLnzrs. I do know that the Department was in support of
the bills,

Senator McGee. What about August of 1967? You have a new
Congress. August of 19697 There were no follow-up efforts to close
this gap?

Dr. MuLierN. I am sorry I have no record of one in August of 1967.

Senator McGee. I use August arbitrarily because that is when it
began in 1965. Any month, any time in 1967 or 1969 ¢

Dr. MuLsEer~. None, other than our proposal for the 91st Congress
which was not cleared by OMB.

BANNING IN HOMES OF THALLIUM BY DEPARTMENT : REGISTERED ONLY FOR
USE A8 MICE CONTROL

Senator McGer. As I understand it. the Department did ban the
use of thallium under its own agency as early as 1965. Is that correct ¢

Dr. MuLnery. We banned the use in the homes. Since 1965 it was
only permitted in homes in an extreme emergency. Then it could only
be used by Government agencies.

Senator McGee. You mean houses where people live?

Dr. Muruer~. Yes; because at that time the chief complaint was
that the children were being exposed to it when used as a rodent
control, which was the only use that it is registered for in homes.

Senator McGee. Even now ?

Dr. MuLnery. Yes; it can only be used for mice control in homes
during an emergency and when applied by Government agencies.

So the testimony earlier today about ranchers not reading the label
before use would not give people dosage for predator control becanse
there was nothing on the label for using this as predator control.

Senator McGee. A coyote would be kind of a maxi mouse in terms
of your definition there. (Laughter.)
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This is part of the serious area of it. The Department apparently
was cognizant of its dangers. Yet, there seemed to have been a laxity
between the public recognition of this by the Department, as far back
as 1965, and 1ts residence in limbo since then.

FAILURE TO RESTRICT ADEQUATELY OTHER USES ! RELIANCE ON ADHERENCE
TO LABEL DIRECTIONS

The fact that you did have some consciousness about restraining its
use in the home. I wounld have thought required follow-up in terms of
the rest of its implications, because surely its heavy dosages were also
warnings where yonr research people were very cognizant.

Dr. Murnery. We were relying on the statement that I made earlier
and that was we went through this period of insisting that the label was
the key to the solution to misuse and we expected the people that were
using the pesticides to be responsible and only use according to the
directions on the label. The label at this particular time states that it
can only be used for manufacturing use, or if it was going to be used
in the home, it could only be used by State, Federal or local government
agencies.

PorsoNiNGg oF Bacres: Fikst KNOWLEDGE oF MISUSE

This we were relying on. As far as we know, this unfortunate situa-
tion that happened to the eagles is the first that has come to our atten-
tion on the misuse of this product as a pesticide on predator control.

Senator McGee. That, of course, may have been just our good luck.
We had a group that located them that was sophisticated enough to
recognize what was at stake in it. We may have other cases of this
around that people just accept as the will of God or the fate of Mother
Nature or whatever you call 1t.

But some of our people in Wyoming there spotted it for what it was.

This shook up the bureaucrats here in “'ash)in;_ftnn.

RESPONSIBILITY LAPSE IN CIRCUMSTANCE OF NONCONTROL AUTHORITY

That is the reason that it seems to me that you have an embarrassing
gap there from 1965 to the present, particularly in the light of Mr.
Ruckelshaus’ testimony this morning that they obviously had no power
to enforee it, no mechanism for following through on what you rec-
ognized wasa very dangerous substance and without a recommendation
that this be closed, that gap, or these holes be plugged suggests to
me that there is some element of complicity on the part of the Depart-
ment in terms of responsibility that this could come to pass at all.

CONTROL OF OTHER TOXIC PESTICIDES ! IDENTIFICA'L.vN OF CATEGORIES
AND PENDING LEGISLATION

That is why I am wondering that, if in light of this—we all have
greater hindsight—this would suggest to the Agricultural Research
Service that there are other lines that might well be pursued now in
terms of verifying the consequences of other toxic substances that we
onght to know about before something happens.

The next time it may be something even more sensitive or serious than
eagles.
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Dr. MuruerN. This is what T had reference to in pest use manage-
ment. We plan to identify categories of pesticides so that they are
handled differently and that there will be greater control over the use
of the more toxic pesticides.

This also is in line with the proposed EPA legislation that recognizes
the need to group pesticides into restricted and general use categories.
There is presently a working group that has been assigned to this prob-
lem by EPA to develop a list of restricted use pesticides or guidelines
for setting categories that would place those highly toxic pesticides in
a category where they could only be used by qualified personnel.

THALLIUM SUBSTITUTES FOR PREDATOR CONTROL

Senator McGee. You are satisfied that in the realm of predator con-
trol that there are other reasonable options, let’s say thallium or even
1080 cyanide.

Dr. MuLnery. From what we know about 1080, apparently, if used
according to directions, is a very good alternate.

Senator McGee. Can you say the same for thallium?

Dr. Murners. It is obvious that we can’t. We don’t have it regis-
tered for that purpose,

Senator McGee. In other words, thallium would be a different
category in the sense that even if you administered the dosages to an
anmimal carcass by preseription, that if the meat were tackled by an
eagle, let’s say, that there would be serious consequences, perhaps
over a long period of time, as one of the witnesses testified this
morning ?

Dr. Muruers. It is my understanding that its toxicity is due to its
cumulative effect by repeated eating of baits containing thallium
that causes the harm to the eagles, while with 1080, if used as directed,
eagles just don’t eat that much bait to hurt them. If they come back
to eat more bait the 1080 eaten previously would have been elimi-
nated.

Senator McGee. They have one taste——

Dr. MuLner~. They don’t eat that much at one feeding. There-
fore, it is less toxic.

What the evidence may show in the future may be different. But
presently we are in the same situation of trying fo gather data just
as the Interior Department to evaluate whether or not we do have
any harm from these predator control pesticides when used accord-
ing to directions.

RESEARCH FUNDING ADEQUACY PRIORITIES

Senator McGee. Are you in a position to say whether you are
equipped sufficiently with materials and funds to press this without
delays, the intensifying of your research efforts in this regard, to learn
more than we obviously now know so we can find better answers to
these questions?

Dr. Murners. T don’t think there is any doubt that in a situation
like this we have to be responsive. We have to be responsive to this
by giving greater emphasis to the problem in setting research prior-
1t1es.
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1908 WYUMING SHEEP DEATHS

Senator McGeE. In 1968, you used that year as an illustration, you
mentioned there were 373,000 sheep in Wyoming that died for one
reason or another, 84,700 by predators. What would have been the
predators?

Dr. MuLuery, Our source states coyotes, fox, bear, bobeat, dogs,
and eagles.

Senator McGee. Does your agency have any way of verifying this
figure?

Dr. Murnery. I got these from our animal health division. I am
sure they would have; yes.

Senator McGee. How would they arrive at a figure like that !

Dr. Murnery. 1 am not aware. I don’t know whether they got it
from Interior or not.

ALLEGED PREDATORY ACTIVITY OF EAGLES: VERIFICATION REQUIBITE

Senator McGee. We will follow through on that. I think it might
tell us some very interesting things about how you determined the
predators.

But we need to know a great deal more about claims of predatory
activity, because we can verify instances of dogs as predators, in
some instances packs of dogs and coyotes, fox perhaps, in the case
of lambs, at least.

We had testimony from the Environmental Agency this morning,
suggesting that there is grave doubt that eagles were often involved in
this, except for possibly a few derelicts ; not packs of eagles feeding or
engaged In aggressiveness on the golden eagle, as alluded to.

Does your research reveal anything in regard to the predatory
habits of eagles?

Dr. Muriery. All I can say is we usually yield to the expertise in
the Department of Interior when it comes to predators or wildlife.
From our relationships with the industry, we hear just as was reported
today two sides of it, one that insists that they do, and others that
they don’t.

The reaction that I had to the testimony this morning by Interior
was that they would probably admit in some cases that it does occur.
They are questioning how often, or how serious or how do they
compare with the different types of predators.

Senator McGee. But the Ruckelshaus agents testified that they
knew of no such cases and you think it was verifiable. If anything, 1t
was verifiable to the opposite? In other words, I am not willing to
accept as even-Stephen two claims in an attempt to offset these things
any more than I am willing to accept the figure of sheep killed by
predators, until we see a breakdown. I don't know how they do it.
In other words, I am not saying this has been fabricated. 1 only say I
want to know how. Do you find a dead lamb and then conclude that a
predator took the lamb? Are there other accidents that animals have,
as we know they have all over the West that might be blamed on
predators?

I think we ought to be entitled to a refinement of what the real
predatory losses are. I think that we have taken them in confidence as
a substantial factor.
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Now I think we are going to be back up against the wall. T am very
uncomfortable with my answers even though I have pursued this
in the past very vigorously simply because we have gleaned a modicum
of information.

IRRESPONSIBLE BAITING BY AND FEAR OF POSSIBLE REMOVAL OF ALL PESTICIDES OF
SHEEPMEN

Dr. Muruery. My point in mentioning the information that we
had received is that it seemed to us that agricultural interest in dealing
with the predator problem of this size, as reported to us, needs to be
brought into the perspective because the image I was getting was that
the sheepmen dir_]ln'l. care too much whether eagles or anything else
was harmed by the baits.

For some reason the sheepmen were putting these baits out to destroy
predators. Based on the testimony, the first thing that comes to one’s
mind is how responsible are they? If they are living with this type of
a problem, you can see their anxiety if, as was reported here today,
they were living under the fear that all of this type of pesticide was
going to be taken away from them.

RESPONSIBITITY OF PREDATOR GROUPS

Senator McGee. Did they give you a breakdown of the relative re-
sponsibility of the various predatory groupsf

Dr. Muvrneg~. No: I don’t have it.

Senator McGee. I think that would make a difference, too, suppose
you have coyotes that would kill 80.000 sheep and you have five or six
other predators altogether that would kill 2,000 or 3.000 sheep. That

1s & misrepresentation of the problem. Therefore, we need it in perspec-
tive if we can get that.

Would you know of anywhere where this might have been broken
down?

Dr. Murnern. No; but I will go to the source that gave me this in
formation and whatever is available we will provide it for the record.

(The information follows:)

SHEEP Losses 1IN WyoMING (1970 SHEEP AxD LAMB LOSSES)
[Wyoming—Cooperative Crop and Livestock Reporting Serviece]

The following is the most recent information on sheep and lamb losses in
Wyoming :

Wyoming sheep growers lost 372.000 sheep and lambs during 1970, according to
the Wyoming and United States Departments of Agriculture, This is 10 percent
less than the 415,000 lost during 1969. Sheep losses were 16 percent below the
1969 level and lamb losses were down 5 percent. Most of the decline is accounted
for by more favorable weather and not from changes in inventory. The January
1, 1970 inventory of gheep and lambs was estimated at 1.853.000 head, less than
1 percent below the 1,860,000 on hand January 1, 1969. The number of lambs
born during 1970 was 4 percent below the number born during 1969. The decline
in total loss combined with lower prices for lambs dropped the estimated value
of the 1970 sheep and lamb loss to $5,574.900, This is 10 percent below the value of
the 1969 losses.

Cause of Loss: During 1970 predators claimed 130,200 head, 35 percent of the
total loss. The remaining 241,800 head or 65 percent were lost to all other causes.
Comparable losses during 1960 show 28 percent of the total loss due to predators
and 71 percent due to other causes.

Predator Losses: Coyotes were the major canse of loss among all predators.
The number of head lost to coyotes during 1970 was 18 percent above 1969, Coyotes
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accounted for 73 percent of total predatory losses in 1970 eompared to 68 per-
cont in 1969, Losses due to bobeats, dogs, hears, eagles, and other predators were

in about the same proportion to total losses as

LOSSES OF SHEEP BY CAUSE—WYOM

Percent

Cause of loss Head of total

Coyotes 10.5
Bobeats o1
Dogs. . 2.6
Bears 3.1
Eagles

2
L]
7

Other predators

21,000
200
5,200
6,200
400

33, 000
25, 400
141, 600

200, 000

Total predators. .
Unknown causes
All other causes

16.
12
Total loss from all causes

1 1969 revised.

Number

during 1969,

ING, 1969 AND 19701

¥
Percent
of total

1969,

Head dollars

| $191, 100
1,800

47,300
56, 400
3,700
300, 300
211, 100
1,288, 600

1, 820, 000

3.
:
L

18.
19,
62.
100.

4
3
8
1
3
3
3
4
0

LOSSES OF LAMBS BY CAUSE—WYOMING 1969 AND 197012

Number

1969

Percent

Cause of loss Head of total

Coyoles..
Bobcats

Dogs

Bears

Eagles

Other predators

Total predators
Unknown causes
All other causes

Total loss trom all causes

! includes ail lamb loss from birth. USDA estimate includes only losses of lambs after docking.

21969 revised.

1970
: Percent
of total

1969

Head dollars

$1, 203,900

143,400
1,743,300
646, 400
1,953,300

4,343, 000

74,200
205, 000

LOSSES OF SHEEP AND LAMBS BY CAUSE—WYOMING, 1969 AND 197012 2

Cause of loss

Number

1970,
dollars

1,536, 400

1970
dollars

§$1, 430, 200

614, 600
1,461,800

4,038, 500

Percent
of total

Coyotes

Bobeats.

Dogs.

Bears.

Eagles

Other predators. ..

s P e e 8D

Total predators. . .
Unknown causes
All other causes.....

s
et atodl |
©| mmm | OOWONE

=

Total loss from all causes. .

dollars

, 636, 300
146, 300
80, 300

80, 80O
167, 300
132, 600

2,243, 600
910, 800
2,420, 500

5, 574, 900

* 1969 revised,
1 Sheep and lamb per head value based on the
per head value used for 1969 $9.10; 1970—3$9.20. Lamb per head v

1 Includes al lamb loss from birth. USDA estimate includes only losses of lambs after docking.

alue used 1969 3$20.20; 1970—%19.70.

annual hundredweight prices received by farmers and ranchers. Sheep
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LOSSES OF SHEEP AND LAMBS—PERCENT OF CAUSE BY CROP REPORTING DISTRICT, WYOMING 1970

[In percent]

Crop reporting districl

South
Cause Northwest Northeast West central  Southeast

Coyole. .

Bobcat

Dogs.

Bears

Eagles

Other predators.

na

B st d o

=l o~ wwea—un

Total predators
Unknown causes
All other causes

Total loss from all causes_
! Less than 0.5 percent of tolal.

LOSSES OF SHEEP AND LAMBS—PERCENT BY CROP REPORTING DISTRICT, BY CAUSE, WYOMING 1970

[In percent|

Crop reporting district
Sauth
Cause Northwest  Northeast Wast central  Southeast

Coyote. . ..
Bobeat. ..
Dogs. .
Bears. .

Eagles

Other predators

Total predators
Unknown causes
All other causes.

Total loss from all causes
' Less than 0.5 percent of tolal,

INFORMATION NECESSARY TO DROPER AcTion

Senator MoGee. Would you determine from what they might tell
you if it is possible to refine it a bit ? It would be helpful. T am anxious
that we not go off halfecocked beeanse of our concern about this
problem,

[ want to know on what basis we should move in a given direction as
we try to bring about, as we mentioned this morning here, a balance of
the sitnation, so that we can exert the maximum of restraints in this,
with a minimum of detrimental fallout consequences to other factors
in the environment.

We are trying to find that balance as best we can. We cannot do it
with in-house or loose estimates appearing on income tax records.

I gruess it would be reasonable to say that one is always certain that
income tax records might be the valid way to measure a number of
things. We have to take for our own any benefit of the doubt. But we
do need to know in what proportion this matter of predator retardi-
ness really is in existence and is being practiced at the present time.

Dr. Muruers. We are in full agreement with that position, Mr.
Chairman,
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REGULATION RESPECTING USE OF THALLIUM ! CANCELLATION OF REGISTRA-
TION FOR HOME USE, EXCEPT BY GOVERNMENT PERSONNEL

Senator McGer. The 1964 ruling by the Department which canceled
the registration for home use of thallium “except by qualified person-
nel from Federal, State, and local governments.” 1 believe that is the
way the regulation reads.

What use would Federal personnel have for thallium ?
~ Dr. Murnery, There was concern expressed when cancellation of
its use was under review that it wouldn't be available as a rodent
control if for some reason we had a case of bubonic plague. That was
given as an example. If it was to be available, what types of control
around the homes would we insist upon when it was applied? It
wasn’t considered to be in frequent use. It was only to be used if there
was an emergency and applied only under Government control,

1965 BILL TO STRENGTHEN FEDERAL INSECTICIDE-RODENTICIDE ACT:
SUPPORTING DEPARTMENTAL REPORTS

Senator McGre. Would it be possible for you to make available for
the record, any departmental reports which might have been submitted
on the 1965 bills and even copies of the bills themselves?

Dr. MurnerN. We would be glad to supply that.

(The information follows:)

FepeErAL PEsTICIDE CONTROL AcT OF 1965

Mr. Risicorr. Mr. President, I introduce for appropriate reference, the
Federal Pesticide Control Act of 1965. 1 ask unanimous consent that the bill be
printed in the Recorp at the end of my remarks.

On August 13 Secretary of Agriculture Freeman transmitted to the Vice Presi-
dent this bill in draft form. I ask unanimous consent that Secretary Freeman's
letter be included in the Recorp at the end of my remarks. The action of the
Secretary fulfills President Johnson's pledge of last February 8 when he told
Congress in a message on natural beauty that—

The Secretary of Agriculture will soon submit legislation to tighten control
over the manufacture and use of agricultural chemicals, including licensing and
factory inspection of manufacturers, elearly placing the burden of proof of safety
on the proponent of the chemical rather than on the Government.

I am pleased and gratified to be introducing the administration's pesticide
control bill. The chairman of the Committee on Agriculture [Mr. ELLENDER] has
graciously made these arrangements and I appreciate all he has done.

The administration's bill, Mr. President, has had an interesting history. Some
view its origin in Rachel Carson's book “Silent Spring."” But, basically, the need
for this legislation began the day thousands of years ago when man first turned
to poisons to rid his environment of insects and pests. We have come a long way
since Xerxes' troops rubbed their bodies with the petals of daisies to keep the
insects from interfering with their fighting ability.

Those same daisies today are ground into a fine liquid which is placed in a
pressurized can containing an inert base such as water and sold to millions of
housewives. We have come a long way from the days that paris green was spilled
on the land out of a hole in a pail carried by a farmer. Today thousands upon
thonsands of acres of farm and forest land can be sprayed with poisons far more
deadly than paris green in a matter of hours from the air or mechanized ground
equipment.

It is time pesticide law was brought up to date and to face the realities of the
sitnation.

Mr. President. during the 88th Congress the Subcommittee on Reorganization
and International Organizations held hearings devoted to the problems of chemi-
cal poisons.
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During those hearings, we uncovered a serions gap in Federal law wherein a
manufacturer could market a pesticide “under protest registration” even if the
Department of Agriculture disapproved the produoct. This gap was closed when
the President signed Public Law 88-305 on May 12, 1964, removing the protest
registration provision of the Federal Insecticide, Fungicide, and Rodenticide Aet.

The bill I am introducing today is a stronger version of S. 2792 which T intro-
duced last year and will give the Secretary of Agriculture more adequate con-
trols to effectively administer that act. These amendments provide for establish-
ment registration, factory inspection, quality controls, civil penalties, and
injunctive authority. The need for this legislation became apparent through our
2 years of hearings on the subject and I am pleased the administration has come
to grips with this problem. The provision for establishment registration will
furnish the Department of Agriculture with the locations of all plants engaged
in the manufacture or processing of economic poisons. It will further provide
for the suspension of such registration by the Secretary if he finds that the manu-
facturer or processor is not conducting operations in accordance with good mann-
facturing practice or is disposing waste in a manner which would result in any
pollution that would endanger the public health or welfare.

Authority for factory inspection would make it possible for the Department of
Agriculture to inspect the entire manufacturing or processing operation to as-
certain whether the proper materials are being used in formulating the varions
products, whether every precaution is being taken to prevent contamination, and
whether adequate controls are being utilized in the ma nufacturing or processing
operation.

The act now provides for eriminal sanctions for violations. It also provides
that the Secretary is not required to report for prosecution minor violations of
the act “whenever he believes that the public interest will be adequately served
by a suitable written notice of warning.” There are violations of sufficient im-
portance to warrant some action other than the notice of warning, but not of such
nature as to warrant eriminal prosecution. These could be handled under the pro-
vision for civil penalties.

The provision for injunctive authority would make it possible for the Depart-
ment to more effectively carry out its responsibility to prevent the movement in
interstate or foreign commerce of economic poisonse and devices that are not in
compliance with the act.

The act presently prohibits interstate movement of produets for which the
claims made or directions for use differ in substance from the representations
made in connection with registration or composition of which differs from the
composition represented in connection with registration. However, the act pro-
vides no authority for seizures thereof. Not only is there a possibility of the con-
sumer getting an ineffective product, but there is also the possibility that
changed directions for use may result in a health hazard,

I would like to point out, Mr. President, that the pesticide industry, especially
in the past year, has been paying particular attention to the safe manufacture
and use of their products. I ask unanimous consent to insert in the Recorp at the
end of my remarks an article from the August 6, 1965, Wall Street Journal en-
titled “Safer Pesticides: Producers Work To Cut Contamination of Crops, Soil,
Water.” I do not intend, by introducing this bill, to detract from the private,
voluntary efforts of the pesticide industry to give the public as safe a product
as possible. I applaud them and encourage them to continue their work along
these lines,

But private action—either real or promised—is no substitute for public pol-
iey—especially in the field of consumer protection. By introducing this bill—and
eventually enacting it—we establish a public policy with regard to pesticides as
we already have with regard to drugs. There is no question but that people need
protection before they come in contact with the product—not compensation after
they suffer injury. That is the key to this bill—public preventive protection—
which supplements and works with private efforts to regulate voluntarily,

The VICE PRESIDENT. The bill will be received and appropriately referred :
and, without objection, the bill, letter, and article will be printed in the Recorp.

The bill (8. 2470) to amend the Federal Insecticide, Fungicide, and Rodenticide
Act, as amended, to provide for more effective regulation under such act, and
for other purposes, introduced by Mr. Rieicorr (for himself, Mr, NELSON, and
Mr. Dobp), was received, read twice by its title, referred to the Committee on
Agriculture and Forestry, and ordered to be printed in the Recorn, as follows:
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S. 2470

Be il enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SEcTION 1. This act may be cited as the “Federal Pesticide Control Act of 1965".

SEc. 2. (a) Section 4 of the Federal Insecticide, Fungicide, and Rodenticide Act
(61 Stat. 167: 7 U.S.C. 185b) is hereby amended by adding at the end thereof a
new subsection as follows :

“g. Any person who on the date of enactment of this subsection owns or oper-
ates any establishment in any State, Territory, or the District of Columbia,
engaged in the manufacture, preparation, propagation, compounding, or proe-
essing of an economic poison shall, within one hundred eighty days after such
date, apply to the Secretary for the registration of each such establishment giving
his name and the address of each such establishment operated by him. Any per-
son who begins operation of any such establishment after such date shall, within
thirty days after beginning such operation, similarly apply for registration with
the Secretary. Except as otherwise provided in this section, the Secretary shall
register any such establishment if the operator thereof furnishes the required
information. In any ease in which the Secretary finds, after notice and oppor-
tunity for hearing, that any methods used in, or any facilities or controls used
for, the manufacture, preparing, propagating, compounding, or processing of
any economic poison, or the disposal of waste resulting therefrom, are in viola-
tion of regulations of the Secretary, or otherwise do not conform to, or are not
operated or administered in conformity with, good manufacturing and waste dis-
posal practices to assure that such economic poison will meet the requirements
of this Act as to safety and will have the identity and strength and meet the
quality and purity characteristics which it purports or is represented to possess
and to assure that the disposal of waste will not result in any pollution which
would endanger the public health or welfare, he may suspend the registration
of such establishment until the operator demonstrates compliance with the re-
quirements of this paragraph. No establishment for which a registration has
been suspended shall be re-registered during the period of suspension,”

(b) Section 2 of said Act (61 Stat. 163: 7 U.S.C. 135) is amended by changing
the period at the end of subsection z to a semicolon and adding the word “or”
and a4 new paragraph as follows :

“(1) if it was manufactured. prepared, propagated, compounded, or processed
in an establishment for which a registration was not fully effective under section
4g of this Act.”

SEc. 3. (a) Section 6a of said Act (61 Stat. 168: 7 U.8.C. 134d) is amended by
inserting after the first sentence therein the following: “For purposes of enfore-
ing the provisions of this Act: officers or employees duly designated by the
Secretary, upon presenting appropriate credentials and a written notice to the
owner, operator, or agent in charge, are authorized (1) to enter, at reasonable
times, any factory, warehouse, or other establishment in which any economie
poison or device is manufactured, prepared, propagated, compounded, processed,
or held for distribution or sale in any Territory or in the Distriet of Columbia or
in interstate or foreign commerce, or is held after such distribution or sale, or to
enter any means of conveyance being used to transport or hold any economic
poison or device in any Territory or the Distriet of Columbia or in interstate or
foreign commerce; (2) to inspect, at reasonable times and within reasonable
limits and in a reasonable manner, such factory, warehouse, establishment. or
means of conveyance and all pertinent data and equipment, finished and unfinished
materials containers and labeling therein, and all things therein (including rec-
ords, files, papers, processes, controls, and facilities) bearing on whether any
economic poison is adulterated or misbranded within the meaning of this Aet,
or which may otherwise bear on whether such Act is being or has been violated :
and (3) to obtain samples of such materials or containers thereof. or of such
labeling. A separate notice shall be given for each such inspection, but a notice
shall not be required for each entry made during the period covered by the in-
spection. Each such inspection shall be commenced and completed with reason-
able promptness. If the officer or employee obtains any samples, prior to leaving
the premises, he shall give to the owner, operator, or agent in charge a receipt de-
scribing the samples obtained. If an analysis is made of any such sample, a copy
of the results of such analysis shall be furnished promptly to the owner, operator,
or agent in charge.”

65-903 O—T71——46
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(b) Section 3 of said Act (61 Stat. 166; 7 U.8.0. 135a) is amended by inserting
before the semicolon at the end of subsection ¢(2) a comma and the following :
“or to refuse to permit entry or inspection as anthorized by section 6 of this Aet”.

SEc. 4. Subsection ¥ of section 2 of said Act (61 Stat. 163; 7 U.8.C. 135y) is
amended by inserting before the period at the end thereof a comma and the
following : “or if the methods used in, or the facilities or controls used for. the
manufacture, preparation, propagation, compounding, or processing of said eco-
nomie poison were in violation of regulations of the Secretary or otherwise did
not conform to or were not operated or administered in conformity with good
manufacturing practice to assure that such economic poison will meet the re-
quirements of this Act as to safety and will have the identity and strength and
meet the quality and purity characteristics, which it purports or is represented
Lo possess,”

SEC. 5. (a) Section 2 of said Act (61 Stat. 163; 7 U.8.C. 135) is further amended
by adding a new subsection (aa) as follows :

“(aa) The terms ‘proper court’ and ‘district court’ mean a United States Dis-
trict Court, the District Court of Guam, the District Court of the Virgin Islands,
and the highest court of American Samoa.”

(b) Section 6 of said Act (61 Stat, 163 7 U.S.C, 135d) is further amended by
redesignating subsection d and e as subsections e and [, respectively, and by add-
ing after subsection ¢ a new subsection d as follows :

“d. The district courts are vested with jurisdiction specifically to enforee, and
to prevent and restrain violations of, this Aet.”

(¢) Section 8 of said Act (61 Stat. 170; 7 U.8.C, 135f) is amended by redesig-
nating subsections ¢ and d as subsections d and e, respectively, and by adding
after subsection b a new subsection ¢ as follows :

“e. Any person who violates any provision of this Act shall forfeit to the
United States a sum, not more than $1,000, for each such violation, which for-
feiture shall be recoverable in a civil suit brought in the name of the United
States.”

SEC. 6. Section 9a (1) of said Act (61 Stat. 170; 7 U.S.C. 135g) is amended by
(1) striking out “‘or"” after the semicolon in clanses (¢) and (d), and (2) by add-
ing after clause (d) two new clauses as follows *

“(e) if any of the claims made for it or any of the directions for use differ
in substance from the representations made in connection with its registration :
or

“(f) if its composition differs from the composition as represented in connec-
tion with its registration ; or".

SEc. 7. Section 2 of said Act (61 Stat, 163; 7 U.8.C. 135) is further amended
by inserting before the semicolon at the end of subsection z(2) (¢) a comma and
the following: “including the protection of living men and other vertebrate ani-
mals, vegetation, and useful invertebrate animals™,

SEc. 8. Subsection (a) : The Secretary and the Secretary of Health, Education,
and Welfare shall provide for appropriate coordination of the administration of
this Act with the administration of any other Ac¢t administered by the Seecre-
tary of Health, Education, and Welfare relating to control, prevention, or abate-
ment of air or water pollution.

Subsection (b) : Nothing in this Act shall be construed as superseding or limit-
ing the functions of the Secretary of Health, Education, and Welfare under any
other law relating to control prevention, or abatement of air or water pollu-
tion and no proceeding or determination under thig Act shall preclude any pro-
ceeding or be considered determinative of any Act administered by the Secre-
tary of Health, Education, and Welfare.

The letter and article presented by Mr. RiBicorr are as follows :

DEPARTMERT OF AGRICULTURE,
Washington, D.C'., August 13, 1965.
Hon. Husert H. HUMPHREY,
President of the Senate.

DeAR MR, PresmExT: There is transmitted herewith, for the consideration
of the Congress, a draft bill entitled “to amend the Federal Insecticide, Fungicide,
and Rodenticide Act, as amended, to provide for more effective regulation under
such aet, and for other purposes.”

The bill would (1) require that every person who owns or operates any
establishment in any State, territory, or the District of Columbia, engaged in the
manufacture, preparation, propagation, compounding, or processing of an eco-
nomic poison register with the Secretary of Agriculture his name and places of
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business and all such establishments : (2) permit inspection of (a) establish-
ments in which economie poisons or devices are manufactured, processed, packed,
or held for distribution or sale in any territory or the Distriet of Columbia or
in interstate or foreign commerce, or held after such distribution or sale, and
(b) any means of conveyvance being used to transport or hold any economic
poison or device in any territory or the Distriet of Columbia or in interstate
or foreign commerce; (8) provide that an economic poison shall be deemed
misbranded if it is manofactured, prepared, propagated, compounded, or proc-
essed in an establishment not duly registered: (4) provide that an economic
poison is adulterated if the methods, controls, or facilities used for manufactur-
ing, processing, packaging, or holding such economic poison are not in con-
formity with good manufacturing practice: (5) empower Federal courts to issue
injunctions to enforce, and restrain violation of, the act i (6) amend the present
penalty provisions by adding civil remedies.

The provisions for establishment registration, fuctory inspection, quality con-
trols, civil penalties, and injunective authority would considerably facilitate this
Department's efforts by adding more effective tools for the administration of
the act.

The provision for establishment registration will furnish this Department
with the locations of all plants engaged in the manufacture or processing of
economic poisons. It will further provide for the suspension of such registration
by the Secretary if he finds that the manufacturer or processor is not conduecting
operations in accordance with good manufacturing practice or is disposing
waste in a manner which would result in any pollution that would endanger the
publie health or welfare,

Authority for factory inspection would make it possible for the Department
to inspect the entire manufacturing or processing operation to ascertain whether
the proper materials are being used in formulating the various products,
whether every precaution is being taken to prevent contamination, and whether
adequate controls are being utilized in the manufacturing or processing
operation,

The act now provides for criminal sanctions for violations, Tt also provides
that the Secretary is not required to report for prosecution minor violations of
the act “whenever he believes that the public interest will be adequately served
by a suitable written notice of wa rning.” There are violations of sufficient im-
portance to warrant some action other than the notice of warning, but not of
such nature as to warrant eriminal prosecution. These could be handled under
the provision for civil penalties.

The provision for injunctive authority would make it possible for this De-
partment to more effectively carry out its responsibility to prevent the move-
ment in interstate or foreign commerce of economic polsons and devices that
are not in compliance with the act.

The act presently prohibits interstate movement of produects for which the
claims made or directions for use differ in substance from the representations
made in connection with registration or the composition of which differs from
the composition represented in connection with registration. However, the act
provides no authority for seizures thereof. Not only is there a possibility of the
consumer getting an ineffective product, but there is also the possibility that
changed directions for use may result in a health hazard. This Department
believes that the additional seizure authority would provide more effective con-
trol in the administration of the act.

Enactment of the proposed legislation would necessitate additional appropria-
tions of funds in the amount of $£300,000.

A similar letter is being sent to the President of the Senate.

The Bureau of the Budget advises that this submission is in accordance with
the President’s program.

Sincerely yours,
ORVILLE L.. FREEMAN,
Secretary.

SEARCH FOR SUBSTITUTES AFTER BANNING OF DANGEROUS INSECTICIDE

Senator McGee. Senator Ellender? _
Chairman Evcexper. Thank you, Mr. Chairman.
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If a pesticide or insecticide is declared to be unusable because it is
dangerous to use, to what extent do you search for substitutes in order
to do the work after banning the insecticide or pesticide ?

Dr. Murnery. We are doing more research to find alternate ap-
proaches to control pests than anyone else. Over $21 million is being
spent by ARS on research to develop nonchemical means of pest con-
trol. We have had some dramatic breakthrough, as you appreciate, with
the screw-worm program down in the Southeast. We would like to take
this opportunity to say that these breakthroughs on other uses have
been dramatie, but few,

We don’t want to be carried away with the thonght that we have
a lot of other methods readily available, We have a lot of research
underway. We are optimistic that we are going to have breakthroughs.
But we don’t expect them to come overnight.

The other point is that for the past 10 years, the majority of the re-
search on chemicals that is being done was done by the chemical indus-
try primarily. We have concentrated our efforts on the nonchemical
and less persistent chemical approaches.

The chemical industries now are pulling out of chemical pesticide
research. A certain amount of our research money has been directed
toward the development of highly selective chemicals. But generally,
we moved most of our research over into the biological areas, relying
on the chemical companies to do their own research on chemieals.

We have to reevaluate that now because the companies have drawn
out of this area of research,

Chairman EvLexper, Why have they?

Dr. Murner~. Because it is a very risky business. They don’t know
when they produce a product how long they are going to have to recoup
their money that they invest in the research. This has come from the
present situation in which there are demands to ban pesticides pre-
maturely. In the past, when they produced data and an agency was
willing to accept that data, then unless there was new data to sub-
stantially show that the original data was not still valid, they could
expect to have ample time to continue to sell the product and gain from
their investment.

In this phase that we are in now, wherever there is a situation in
which there is harm reported there is an immediate clamor to ban.,

Also, the image of harm being caused by pesticides is bad from a
public relations standpoint. So the corporations are withdrawing from
that area rather than expose themselves to adverse publicity.

Chairman EvLenper. That is what concerns many of us. I recall that
the chief target was DDT. As I recall, an effort was made by the De-
partment to point out that, by the use of maybe 10 percent of what was
formerly used to kill bugs, you could still use DDT without too much
danger.

Are you familiar with that ?

Mr. Muraerx., Yes.

Chairman ErLexper. Are you able to pursue that as to other pesti-
cides and insecticides?

As I said this morning, I fear that we may go too far in one direc-
tion and maybe not be permitted to use any kind of insecticides because
of the complaints of people involved in the ecology problem,
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As I have stated to the Secretary himself when this EPA was orga-
nized, I was hopeful that the Department of Agriculture would have
a say on the board that was created.

It strikes me that no pesticide should be discouraged unless you have
something to substitute,

Mr. MuLierN. I have to agree with you, sir.

Chairman Evvcexper. I am glad you do. That is the thing I have
been talking about all along.

IDIRECTION OF EFFORTS TO REPLACEMENTS FOR PERSISTENT PESTICIDES

To what extent are yon directing your efforts in getting substitutes
for pesticides which are dangerous to birdlife, fishlife, or other
wildlife?

Mr. MurnerN. All pesticides that are called hard pesticides or the
persistent pesticides, we know are not going to be available too much
longer and our efforts are being directed at replacements for them.

We have in many cases substitutes but not as effective, or if they are
nearly as effective, more expensive so it prohibits their use.

We propose that they will be phased out, and our efforts are to get
substitutes for them just as quickly as we can.

IMPORTANCE OF Foop SupPLy VIs-A-Vis WILDLIFE

Chairman Ervenper. I have been advocating that none of these
pesticides should be discarded unless and until you get a stubstitute.

Mr. MuLner~. Unless they have been shown to be harmful,

Chairman Errexper. Not only harmful, but if you have to choose

between the saving of a few birds and fish and food to feed the people
of the conntry, it wouldn’t be an easy choice for me.

It strikes me that before any of these pesticides or insecticides are
discarded that we should have a substitute for it. In other words, it is
very important that we maintain our food supply.

DoT

Mr. Muruery. I think your point on DDT is very valid, because
what we are facing is a decision from the hearings in regards to the use
of DDT in that there are certain species of birds that are threatened
with the use compared with the adverse effect on 450,000 families that
are making their living growing cotton. The alternates immediately
available to growers are more expensive and not as effective pesticides.

I am not speaking about the large producers. T am talking about the
people who depend solely on cotton for their livelihood. This is what
we have to weigh relative to cost benefits of replacing that particular
pesticide.

PENDING Boarp HEARING

Chairman Errexper. What has been your experience recently with
regard to discarding the use of DDT ¢

Mr. MuLnery. Presently, there is a hearing pending in regard to
DDT. Everything is focusing on this as to what the ontcome may be.

Chairman Errexper. In the meantime. are you attempting to find
substitutes for DDT'?
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Mr. MurHERN. Yes; we have recognized that the time will come
when we can no longer use it. Yes, sir; we are trying to find substitutes.

Also, the EPA has proposed cancellation of all uses of DDT. We un-
derstand, or interpret that action as an administrative review. They
state that their action is to see that all of the information available
comes before them before they make a decision to continue the registra-
tion of some uses or not.

We will be presenting our evaluation of the situation before a pub-
lic hearing that they are calling regarding cancellation of all uses of
DDT.

Chairman Errenper. Do you know to what extent this board has
taken into consideration and acted favorably on your recomemndation
that is, that of the Department of Agrienlture?

Did they listen to you ?

I was told they would,

Mr. MuLners. I feel that we certainly have presented our side of
it to them. I guess we are going to have to wait and see what the final
decisions are.

Senator McGee. What about Mr. Ruckelshaus’ suggestion this
morning ? They are moving already, aren’t they, on new legislation?
You seem to have had an input.

Mr. MuLnEerN. From that particular standpoint, yes.

Senator McGee. So at least they listened to you there ?

Mr. Murnerx. I should say this, Our communications with EPA are
very good, as far as exchange of information and inputs into areas of
mutual interest. The effect of that communieation, as to what decisions
will be reached on proposed cancellation actions, we still have to wait
and see.

Chairman Evpexper. Mr. Chairman, T have nothing further to
say, except that T am very hopeful that the Department works hand
in hand with this agency to the end that we don’t run out of food.

Mr. Murnery. We intend to do everything we can to present Agri-
culture’s side of the story to the new agency.

Senator McGee. Thank yon.

You mentioned you don’t have any alternatives in the predatory con-
trol area, yet. In other words, people talk loosely as if they had all
kinds of alternatives,

DEPARTMENT NONCONDONATION OF THALLIUM FOR PREDATOR CONTROL

Would you keep thallinm in a little longer?

Mr. MuLnerx. Thallium is not registered for use in predator control.

Senator McGee. T have news for you. It is used for predator control.

Mr. MuLnery. It is not registered for that nse.

Senator McGex. That becomes a matter of semanties. It is used for
that.

Mr. MuLuErN. Yes: but we would not condone the use.

Senator McGee. You simply rule it out as anything that ought to
be used at any time for predator control ?

Mr. MurnerN. That is right. with the exception that it is registered
for mice control under the State and Federal Government control.
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Senator McGee. I can’t imagine how you could break it down into
a small enough dose to affect a mouse, without obliterating him from
the face of the earth.
LABEL

Mr. MuLner~. There is a copy of this label, if you want that for
the record.

Senator McGee. We would like to have that for the record.

Those are all of the questions I have at this time.

If you will supply these other things for the record, we may have
to pick your brains again, as we sort through them.

Thank you very much.

STATEMENTS OF:

KEITH BECKER, EXECUTIVE DIRECTOR, WYOMING OUTDOOR
COORDINATING COUNCIL

MRS. BARBARA DOBAS, MURIE AUDUBON SOCIETY, CASPER,
WYO.

ALEXANDER SPRUNT IV, DIRECTOR, RESEARCH DEPARTMENT
OF THE NATIONAL AUDUBON SOCIETY

EUGENE EKNODER, NATIONAL AUDUBON SOCIETY

PRESENTATION FORMAT

Senator McGee. We now have several people who will be, I think,
serving as a resource group. however they prefer.

Mr. Keith Becker, from Wyoming, who is the newly selected execu-
tive director of the Wyoming Outdoor Coordinating Council, Mrs.
Barbara Dobas, Casper, and two representatives of the National
Audubon Society, Alexander Sprunt and Eugene Knoder.

Mr. Becker. Mr. Chairman, this is rather an impromptu resource
group that we have up here. We do have individual statements, I
believe, and a good share of background material and we hope we can
answer any questions.

[ would like to express my sincere appreciation to you, Mr. Chair-
man, and to the distinguished members of the committee for this
opportunity.

We will try and proceed to give you some of the prepared material
that we have in the hopes that it will give you a handle on some of
the information that you gentlemen would like to have and possibly
we can go into some of this resource material with you or provide it
for your later convenience and use.

ASSISTANCE AND COLLECTION OF FACTS BY CASPER AUDUBON SOCIETY

Senator McGee. I want to mention for the record at this point that
through your efforts, your group, through the members of the Audu-
bon Society in Casper, it was possible to come to grips with this in
an enlightened way very quickly. There were all kinds of wild
stories around and fragments of whispers.

But it was through the initiatives of the people in Casper that were
concerned about this that could raise it to the level of trying to con-
structively solve the problem.

Mr. Becker. Thank you, Mr. Chairman. That is most charitable.
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STATEMENT OF MRS, DOBAS, CASPER-MURIE AUDUBON SOCIETY REPRESENTA-
TIVE. TO PROVIDE INFORMATION OF INCIDENT INVESTIGATION

At this time. 1 would like to give the microphone to Mrs. Dobas,
who represents the Murie chapter of the Audubon Society in Casper
and who has been at the very root of the investigation, research, and
fact-gathering which has preceded this hearing. I think she has some
very good points.

Senator McGee. She is the prettiest eagle we have had here.
[ Laughter. ]

Mrs, Dosas. Thank you, Senator. : _

Our appreciation for your foresight in calling this sort of hearing
and permitting us to come. We are well aware of the positions you
have taken on clearcntting and conservation issues that are extremely
important to many of us. L

I am a member of the Casper Murie Audubon Society. As such,
I have been chosen as a spokesman to give you whatever firsthand
information you might desire from our investigation into the finding
of the eagles and the subsequent events that have led to our being
here today.

PREPARED STATEMENT

I have submitted a written statement to you. I will not read that.

Senator McGee. It will be made a part of the record as though
delivered in full.

(The statement follows:)

This is a statement of the Murie Andubon Society of Casper, Wyoming, con-
cerning the continued use of Thallinm compounds and other matters before
the Senate Sub-Committee on Agriculture Appropriations at a hearing being
held on June 2, 1971,

Our group is most gratified that this Committee has convened a hearing to
study the ramifications surrounding the tragedy of 48 eagles found dead in
Wyoming during May.

A number of individual members of this Society have been intimately in-
volved in the discovery and ensuing investigation of the aforementioned eagle
deaths and have seen first-hand the grisly effects of Thallium poisoning.

1. We believe that the dead eagles found and the dead eagles not found
represent a national disgrace. Their loss constitutes an irreparable damage
to our heritage and way of life,

2. It now appears that most of the eagles fell vietim to reckless use of one
of the most lethal wildlife poisons known to man, Thallium sulfate, and a policy
of widespread poisoning throughout the environment.

3. Thallium sulfate is a non-specific, highly stable and persistent, cumulative
toxin that not only has killed countless eagles but also indeterminate numbers
of other wildlife.

4. Under existing statutory and regulatory directives, it is impossible to de-
termine the number or identity of persons employing poisons, the concentration
in which it is distributed, the localities of its placement, the duration of expo-
sure to wildlife or the total effect upon, not only predators, but all forms of
animal life, including man.

5, We are unaware of any authoritative study which indicates the inter-
action of Thallium sulfate with the plethora of other toxic agents in wide-
spread use, and it is logical to believe that such interaction does exist to the
detriment of all mankind.

6. The slow, econvulsive, agonizing manner of death suffered as a result of
consuming Thallium poison is repugnant to all accepted humanitarian ideals,

7. The situation described above epitomizes the lack of control and derelic-
tion of our public responsibility characterized by various poisoning programs
of all kinds in this nation—including Wyoming.

Accordingly, it is onr fervent recommendation that the Congress of the
United States enaet appropriate legislation to ban the manufacture, sale, pur-
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chase, use and possession of all Thallium compounds by all agencies of the gov-
ernment, or private persons for pesticides or animal control.

It is further recommended that any and all predator control programs should
be under the striet control and direction of the 1.8, Bureau of Sport Fisheries
and Wildlife and that only those programs that are species-specific should be
permitted.

We have further resolved that all predator poison control programs are
not economically warranted for the nation as a whole,

Respectfully submitted.

MuURrIE Avpurox SoCIETY,
By Ouiver K. Scorr, Pregident.

Mrs. Dosas. T have also some photographs here which T would like
tosubmit for the record.

Senator McGee. May we keep those here ?

Mrs. Dosas. Yes, you may.

MAP OF WYOMING

Also, I would like to display a map, if I might, and speak from that
for a minute. These men have volunteered to be map holders.

This is a map of the State of Wyoming. The total area, as Senator
McGee well knows, is about 98,000 square miles. We have designated
on here the locations of all of the eagles found dead, from electrocu-
tion, from shooting, and from thallium poisoning.

We have other areas of rumored eagle finds. I will touch on that very
briefly. As you can see, this is a widespread situation. The hazard to
the eagle is obvious. The hazard to the public should be some matter of
concern, also.

Punric LAxD: SoARING OF BALD BAGLE WILp AxD FREE

Over 50 percent of the land in Wyoming is public land. There are
national parks, recreational areas, and this is also one of the few
places where the national emblem, the bald eagle, can be seen soaring
wild and free in a natural setting.

This, as 1 will repeat, is a matter that concerns all of us who are
citizens of the United States and particularly we who are citizens
of the State of Wyoming.

For background, I would like to talk for a moment about the
golden eagle population in the State and then briefly about the bald
eagle.

WYOMING GOLDEN EAGLE

We have estimated 100 nesting pairs of golden eagles, These are
mafure birds and they are a fairly stable population in the State
of Wyoming, They nest in March and the young are born sometimes
in April, and usnally leave the nest in July.

The immature bird, not the juvenile birds, but the immature birds
will go up to age 3 years are the birds that tend to migrate in and
out of the State. These birds are known to travel a flyway.

This is the area marked in yellow.

These are the currents, the thermals, the west winds. as they hit
these ridges, loft the birds, and they travel throughout the State
along this know recorded flyway.

We have kept statistics over the years of the patterns of the birds.
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There probably is another flyway. We are still trying to put this
information together, but in all probability there is a flyway that
ooes t ||l'(m;_f|1 the extreme western part of the State.

The immature birds migrate from probably the Canadian Rockies
and British Columbia as far south as Texas.

They travel the north-south ridges. They start coming south in
November and travel approximately through January. The birds
travel through—these are, once again, the immature goldens— fairly
rapidly.

When they begin moving north in the spring, it is a more gradual
movement. This occurs in about mid-February.

FINDING OF DEAD EAGLES

As you can see, the flyaway extends down the Big Horn Mountain
to the pine mountain near Powder River and it narrows at Immigrant
Gap. The eagle concentration in the Casper area, which we have been
talking about today, Jackson Canyon, is in the narrowing of this
flyaway, the neck at Immigrant Gap.

Senator McGee. Is that where those red dots are?

Mrs. Dosas. That is right. These are the poisoned birds from Jack-
son Canyon and from Little Red Creek Canyon. These are two birds
we are still waiting for autopsy reports on.

I offer this thought for you, that the birds were here through
January and February. They were in the narrowest known part of the
flyaway. They were found dead here.

Senator McGee. That is, you are saying they had been dead since
January?

Mrs. Doeas. No; we wonld speculate that the birds probably died
in late February or March, but their known flight pattern would put
them in this area at this time.

Senator McGee, Might these have come from as far away as Can-
ada and Alaska?

Mrs. Dopas. Yes; these birds have probably come from British
Columbia, the Canadian Rockies.

Senator McGer. That must say something about their winters up
there when they come south to Wyoming where it is warmer.

Mrs. Dopas. Some of them keep going. [Laughter.]

The birds then travel on down along the ridges. Tt compares some-
what with the flyaway of Hawk Ridge in Pennsylvania, if yon might
be more familiar with that area.

BALD EAGLES

The bald eagle in Wyoming is known to nest in the Yellowstone
Park area. This is along the Snake River, Shoshone Lake. Yellow-
stone Lake. They are also observed in every county of Wyoming.

Some very interesting figures are beginning to be compiled on the
levels of concentration of bald eagles in Wyoming. But the greatest
concentrations now appear to be in Sublette, Teton, and Uinta coun-
ties.

Senator McGee. In the western bank of the State.

Mrs. Doeas. That is correct.
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They are known to also have been sighted along the Platte River,
along the Green River, particularly the Upper Green River, which is
a known area for these birds, a few on the Big Horn and a few on the
Tongue River, We have no winter population figures for the bald
eagle. We do know that the peak population occurs from January
to March, the same period of time we are talking about in which the
birds were probably killed.

NESTING PAIRS

We estimate that there are 20 nesting pairs of balds in the State.
Bald eagles are mated for life, and they tend, if one partner dies, to
continue the nesting pattern and rearing of the young vear after year—
the other one. So there are some fairly well established nests in the
area, also.

Senator McGee. Not unlike the Canadian Geese in that respect. I
think they have that type of life, even when they fly to Mexico.

MIGRATION RANGE AND WINTERING POPULATION

Mrs. Doras. The migratory range of the bald eagle is slightly greater
than that for the goldens. They move more rapidly.

As I understand it, Senator, I don’t have complete data on this,
but some protection is provided the eagle in Canada by the Canadian
Government.

The bald eagle in Casper, this unique group of eagles that we are
talking about that we did find, are along the Upper Platte River. They

do not nest here. This is a known roosting area in the winter. We have
about 50 wintering birds.

Senator McGee. You saw that estimate this morning that there may
be 10 left in the Natrona County area, the Casper area?

Mrs. Dosas. We have had a report of one sighting of a bald eagle
since then, but it is difficult to say.

The birds, naturally, leave the first 2 weeks in March.

It is conceivable that what we have taken for granted in Jackson
Canyon, the wintering of the bald eagle, may never occur again.

Senator MceGee. The bald eagles T saw up in the Snake River this
last weekend, two of them. T am not sure whether they are going or
coming. They are probably going, are they not?

Mrs. Dopas. These birds roost near open water. They are primarily
fish eaters. This year, during the census taking of the eagle, we had
the largest concentration of eagles in the area.

The bald eagles also have come probably from Canada, likewise
Montana, British Columbia, Yellowstone, and Grand Tetons.

GREATER ENDANGERMENT IN WYOMING: PERCENTAGE oF IMMATURE BIrRpS

We speculate that the bald eagle and the golden eagle are endangered
more so in Wyoming than in the Nation as a whole. The national
ficures say that yon should have a percentage of 22 percent immature
birds to have a stable

Senator MoGee. Twenty-two percent of what ?
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Mrs. Dopas. Twenty-two percent of immature birds and 78 per-
cent mature birds, to have a stable population, to even maintain it.
This is the national level, as you know.

The species is designate d as endangered. This is a low level.

Senator MoGee. In other words, to hold their own against the
elements and power lines and this sort of thing, it would require that
percentage ?

Mrs. Dopas. The mortality rate in Wyoming, we are estimating that
we have only 14 percent immature birds and 86 matured.

CASUAL WASBTINGS BY SHOOTING, ELECTROCUTION, AND POISONING

Senator McGee. What accounts for that?

Mrs. Dogas. I think that is perhaps a destruction that has gone on
for a long time that we have known. There are other easual wastings
by shooting, by electrocuting, and by poisoning of the eagles.

Dearns ResviTiNG From DDT

The national bird’s chief cause of death, of course, is DDT, The
second greatest hazard is electrocution,

Senator McGee. We don’t have DD'T casualties out in our area?

Mrs. Dosas. We don’t know. When the tests have been completed
we will know more about it. But we are assuming that the hazard of
DDT would be less likely in the area.

MORTALITY DATA

We do have mortality figures from 1966 that reflect that poisoning
18 not new,
EAGLE LONGEVITY
Senator McGee. What would be the longevity of an eagle’s life?
Mrs. Dopas. Asmuch as 30 years.

ENOWN DEAD BIRDS

We have 48 dead birds known. There is evidence to suggest that
there are more.

Senator McGee. There might be more? 1t is sort of like Yuba, Calif.,
isn't it ?

Mrs. Dopas. It is a pretty devastating body count that we get every
day. T he poison cited south of Rock Springs along Trout Creek would
suggest that we don’t know enough about that area. The people went
out in Sublette County, which is known to have the highest concen-
tration of eagles, to search ; but they were rained out over the weekend.

Senator McGrr. With our vast areas out there, it is very conceivable
that another Jackson Canyon may be discovered.

Mrs. Dogas. As the weather gets warmer, it is unlikely. If we don’t
get it done soon, we won't find the evidence that we need ; but certainly
there is that possibility.

REPORTED SHOOTING OF EAGLES

In the press there was also earlier stated the shooting of eagles,
25 eagles shot from an airplane, in Carbon County.
Senator McGre. That was discredited, wasn’t it ?
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Mrs. Dopas. As faras I know, it was not,

Senator McGee. I heard that was a statement made in a bar and
that those who were there were satisfied that this figure flowed from
a bottle rather than from substance; that there was one bird that
they could verify that had been shot.

But the birds turning out—I think they sought more jackals, prob-
ably, than eagles.

Mrs. Dogas. I hope youare right.

Senator McGee. I hope so, too. If we can avoid finding any more
evidence, we are ahead of the game,

Mrs. Dopas. Charles Lawrence of the Bureau of Fisheries and Wild-
life says it looks highly probable that these birds were shot. I will
leave that for the moment and go to the specifies,

Senator McGee. But that says something else, too. The w itness that
we just had said that no one deliberately “kills eagles, in his general
statement. No one deliberately kills eagles. Do vou agree with that ?

Mrs. DoBas. No, sir.

Senator McGee. Do you, Keith ?

Mr. Becker. No,sir.

SALE oF EAGLE FEATHERS

Senator \lt(%H It is hearsay, but I know that one of the gimmicks
,f_fmnw out West is to con tourists to come W est to buy eagle feathers,
It is a big racket. Therefore, if you don’t run ‘around the desert look-
ing for dead eagles, and thus steal their feathers and sell them to the
unsuspecting tourists, you are going to have to get them some other
way.

I don’t know how many feathers they shed in the course of a season,
but I would think this would be a very limited source. I have had de-
scribed for me in two counties deliberate night missions, hunting
eagles with spotlights, in order to supply feathers.

Have you people out there run across anything like that? Maybe
it is another bar story. This came, not from a bar source, however.

Mrs. Dogas. T haven't heard the story. But I have been told there is
a $500 fine, if you are thinking of doing it.

Senator McGee. You can’t commit the act. That is a Federal
regulation.

Mrs. Dopas. The Department of Interior has control over all eagle
feathers. We have a file of requests from American Indians asking for
eagle feathers as a result of this. They have been referred to the
Department of the Interior. They are having a little trouble deciding
which group is pseudo Indian and which is real.

CAuses OF BAGLE DEATHS

For the record, I would like to read this information.

We have 48 dead eagles. We do know that. Fifteen of these birds
were electrocuted near Worland, Wyo.; one was electrocuted near
Cheyenne, Wyo.; we have four birds that are on autopsy; three of
these lt‘]mrim]h came from the office of the Cheyenne Bureau of Sports
Fisheries and Wildlife, says they are too decomposed to continue.

Senator McGee. That would suggest that they were dead perhaps
last fall.




Mrs. Dogas. It is beginning to warm up, too. It has been a month
since we really started looking for them.

THALLIUM POISONING

We have 21 birds dead of thallium poisoning in the Casper area.
This is Little Red Creek. Madison (‘anyon, we have one. And Jack-
son Canyon, 15.

There are two known birds dead of thallium poisoning on Trout
Creek, south and west of Rock Springs, Wyo.

SHOOTING

We have five birds that were shot, one on the Vollan Ranch near
Glenrock, Wyo.. three near Carpenter, and one at Seminoe, which is
north of Sinclair.

BALp EAGLES

Of these eagles, 11 in the Cheyenne area and one in the Casper area
and one in the Cheyenne area are bald eagles. We have 12 bald eagles
that are dead.

Barr StaTioN FINpIiNas: SKUNKS AND PoopLE Do

I think it is very significant to point out at this time that none of
these birds has died of natural cause. In our findings, we also dis-
covered no coyotes, no foxes. We investigated a Government bait
station. This was inadvertently left posted apparently beyond the
length of time which the signs should have been removed. In the bait
station, there were still the sheep carcasses. These had not been poisoned
themselves. The bait station had had perishable strychnin broadeast
around it. We also found two dead skunks. The skunks were rather
gratefully handed over to the Wyoming game and fish people.

Senator McGee. No quarrel over jurisdiction there. [Laughter.]

Mrs. Doras. We also have good reason to believe that we have one
dead poodle.

I would like to say that the rattlesnakes in Wyoming are alive and
well. They used to be the providence of the eagles, I think.

USE OF BROAD CLASSIFICATION OF PESTICIDES IN POISIONING PROGRAM

Within the poisoning program, as we understand it, and as we look
into the matter in Wyoming, the things that are being used are the
broad classification of pesticides, the subeategory is rodenticides, Some
of these things have been mentioned today.

1080 CoMPOUND

The use of 1080, this is the 1080 compound, which is the principal
thing used by the U.S. Bureau of Sport Fisheries and Wildlife.

Senator McGee. Do you agree with the suggestion made here that if
it is used by prescription, it doesn’t have the fallout consequences for
eagles?

Mrs, Dosas. T am not sure, Senator. I would like to see some more
information on this. When we went out with Mr. Reynolds of the
Casper bureau, I was a little disturbed when he said that its bait
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poisoned with 1080 there were no maggots. There is, for some reason,
an absence of inseet life in the decomposing process.

I think that for what we do know about 1080 it is highly suggested
that there is a great deal we do not know.

Senator McGee, Starting with how to pronounce it. [ Laughter. |

Mrs. Dosas. But we do know it is highly stable and that it will cause
secondary poisoning. The same is true with the perishable strychnine,
which is another thing used.

CYANmDE GUNS

Senator MoGee. What about cyanide ?

Mrs. Dopas. Cyanide guns are used. They have refined them a little
bit. It is called an M-44 spring loader. But you would know more
about that than I would.

Senator McGee. I have shot very little cyanide.

Mrs. Dopas. It has something to do with shooting.

STRYCHNINE

The bait station we did investigate with the perishable strychnine
was put for foxes. It was not established for coyotes. As I said, this
is where we found the skunks. It was not established for skunks.

THALLIUM

The properties of thallium have been rather well documented. One
thing is certain, that it is stable in tissue and that it regularly allows
secondary poisoning. I understand later today we determined that it is
soluble in water.

It is nonspecific, as is 1080,

There are 10 different rodenticides which contain thallium. I don’t
have the brand names of these. Your committee may have that infor-
mation.

Senator McGee. We don’t have the brand names yet. I think we are
getting them. We have the company names, the manufacturers of
various brands.

Mrs. Doras. Evidently the person who put out the thallium poison-
ing was unaware of a couple of things. One, of course, was the dosage,
as everything indicates that unless this was some sort of wanton act,
that he simply didn’t know how much was lethal. The other things he
didn’t know was that there are permanent 1080 stations in that area.

So what we don’t know is how much and what kind of poisons there
are scattered in our county or thronghout our State. We don’t know
where they are.

Senator McGee. In other words, there could be some other poison
stations that simply haven’t had an instance yet or the incident hasn't
been discovered. ]

Mrs. Dogas. This individual or party put out thallium poison in an
area where the Government trapper has established permanent 1080
stations,

Senator McGee. What you are saying is if we at least had this iden-
tified in advance in any case, if you are going to do it under profes-
sional supervision, that you could avoid the mistake of amateur doses
that might be scattered around?
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Mrs. Dosas. There is a certain frightening aspect to this sort of cas-
ual approach to destruction.

BANNING BY WYOMING AGRICULTURAL COMMISSION OF USE PENDING I NVESTIGATION

Yesterday, the Wyoming Agricultural Commission met at Big Piney
and they ‘have banned the use of thallium for 6 months pending
imvestigation.

I would like to point out without cynicism intended, but thallium
is used in the wintertime. Six months, I think, is bringing us right into
the beginning of the snowfalls,

Senator McGee. Is it conceivable that 6 months, even though it is
only lipservice in a way, dramatizes the problem so that at the end
of 6 months the ban might be made permanent?

Mrs. Dogas. I would hope so. T would hope that the awareness that
your committee might bring upon these people would put a permanent
ban on this sort of thing.

LETHAL Dose

Mr. Lawrence this morning—who incidentally has been extremely
candid, open and helpful to us—went into the amounts of thallium
used in the incident. T don’t believe that that is necessary for the record.

He did talk about the total of 65 pounds of thallium being purchased
since January of 1970.

Senator McGee. By several sources.

Mrs. Dogsas. Yes. And that a lethal dose would be 1 ounce per hun-
dred pounds.

Senator McGee. That would be 1 ounce or less per antelope carcass.
Certainly it would be 1 ounce or less for an ordinary lamb carcass.

Mrs. Dogas. Yes. But just per hundred pounds of meat.

Senator McGee. We are talking about a very small quantity.

Mrs. Dogas. This is true. Four pounds used on the antelope tested
out at 50 parts per million in the tissue. So it was beyond any kind of
recognized measurement for proper usage.

If the 65 pounds of thallium were to be used fto poison meat, it should
poison 52 tons of meat, or 140,000 pounds. Think how much we could
do with that, if they had used it properly.

Senator McGee. I am ready to pour it all down the drain.

Mrs. Doeas. I don’t think that is where you want to put it.

Senator McGee. That is right. We don’t want to say that any more.
[ Laughter.]

LOCATION OF BAITS: PUBLIC AND PRIVATE LAND

Mrs. Dopas. The three baits that were found were on public and pri-
vately owned land. So we have an interest in this.

OTHER POISONS
I would also request that your committee examine other alternative

poisons that have been used by individuals in Wyoming. They are
aldrin, indrin and parathyon, all of which are very, very toxic.




WYOMING GAME AND FISH STATUTORY PREDATOR LIST

I would also like to point out that the predator list and the use of the
word “predator” is, I find, becoming rather obnoxious. The predator
list in the State of Wyoming starts off with the English sparrow for
birds and it includes everything, including the stray cat for predaceous
animals. The U.S. Bureau of Sport Fisheries and Wildlife does not
make up a so-called predator list, but on our list within the State, we
include the golden eagle and the brown eagle.

Senator McGee. That is on whose list in the State, when you say
“our list™?

Mrs. Dopas. It is in the statutes of the Wyoming game and fish
laws. There is a listing of those creatures that are considered predators.
It turns out that it is everything that is not a game animal or bird.

RECODIFYING OF LAWS

Senator McGee. Does that go back a long way, do you know? That
sounds like something before William McKinley.

Mrs. Dopas. We are now having the game and fish laws recodified,
but it is still on the books.

Senator McGee. That mix is an ironic contradiction. Here you have
the eagle on the endangered species list, federally protected, and you
still find language on the books at the State level classifying them as
predators. Would you agree our consciousness of the importance of
the preserving the eagle has far outrun the literal statute? We have
a lot of curious laws on the State books still, accumnlations from the
dim, dark past. Nobody enforces them any more. They are still on the
hooks. T would like to be charitable on that for the moment.

Mrs. Dopas. Part of the reason for this designation is the lack of staff,
personnel, to manage every creature. Game and Fish protects what they
are hired to protect and manage. That is the game animals. 1 suppose
they could not conceivably ever have the personnel to be investigating
every jack rabbit that was run over on the highway.

So the list is quite voluminous of those things that are classified as
predators.

Senator McGee. You think Mother Nature indicates everything is
predatory more or less, except the very tiniest of insects. I guess they
would be a predator. As General Sherman once said, “If all of the bed-
bugs in my bed acted in unison, they would throw me out on the floor.”

BROWN EAGLES

Mrs. Dopas. One further comment on the classification called brown
eagle. We don’t know what that is. But a brown eagle can certainly
be the immature eagle of either the bald or gold eagle species.

MULTIPLICITY OF PREDATOR CONTROLLERS
There is obviously lack of accountability in the sort of program we

have going in our State and in many other Western States, I am told.
But when we have private people administering predator control, we
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have—and by “control” I think that means pretty much killing—then
we have county people, we have Federal people. Tt is very diflicult to
finally say that one of these agencies or individuals is responsible for it.

We mentioned this morning that Secretary Hickle had initiated the
protection of the golden eagle and the bald eagle and Assistant Seere.
tary Reed assured us that he would continue this.

APPLICATIONS OF WYOMING GOVERNOR FOR BLANKET PERMIT FOR KILLING
OF EAGLES

I would remind the Senator that Governor Hat haway has repeatedly
petitioned for the blanket killing of eagles in Wyoming.

Senator McGee. For the blanket killing of eagles !

Mrs. Dopas. Yes, sir.

Senator McGee., T would think we ought to have something substan-
tive on that. That is a pretty blanket statement. too.

Mrs. Dogas. Yes, sir,

Senator McGee. The Governor has instructed. at least now, the
agricultural service of the State to ban thallium. for example, to
prohibit its use.

INTRODUCTION BY GOVERNOR OF STATE PESTICIDE BILL

It was my understanding that the Governor likewise introduced in
the last legislature specific legislation on this which the legislature, the
House, the lower House, refused to enact into law. But the Governor
had introduced it. I think to keep the whole picture in balance, I should
say that.

Again, I can’t vouch for all of the details.

Mrs. Dobas. As we read the bill, we would assure that under the
present circumstances, that had the pesticide bill been passed by the
Wyoming Legislature, it would not have affected this situation.

Senator McGee. We found that to be true in the Department of Agri-
culture, also. I would think we are all learning a little bit from this. So
I would predict and certainly hope that we are going to have some very
strong legislation with teeth in it in this round.

FINDING AND REPORTING OF DEAD EAGLES BY TWO HIGH SCHOOL SENIORS

Mrs. Doras. For the record, I would also like to say that the eagles
were discovered on May 1 by Gordon Krause and Bruce Wampler,
two 18-year-old high school seniors from Casper, Wyo. They reported
this event to the game and fish department and to the landowner and
to the Audubon Society, through my husband Dobas, and Dr. Oliver
K. Scott. We, in turn, were fortunate to have Bob Turner. the regional
director of the Audubon Society with us, because of the environmental
congress that was being held at that time.

We accompanied the boys the following day to Jackson Canyon and
examined the birds that the boys had sited, and we picked up addi-
tional birds.

AUTOPSIES AND FINDING OF THALLIUM

We removed them from Jackson Canyon and immediately got in
touch with Charles Callison, president of Audubon. This being a Sun-
day, Mr. Callison waited until Monday morning and went to Secre-
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tary Reed’s office and reported the event. From this happening, the
birds were then forwarded to Patuxent, to Dr. Lock and to Gene
Knoder, of the Audubon Society, where they were autopsied. It was
concluded that all of the birds had a lethal dose of thallium, The
minimum that I had received from Mr. Lawrence was 11 parts per
million. This morning you indicated 14 parts per million, Senator.
The maximum was 152 parts per million.

PERSONS ADMINISTERING THALLIUM

From this, there are a couple of assumptions that we can make. One
is that although the person who put the thallium in the antelope
certainly knew what he was doing as far as butchering that antelope
and exposing the viscera might be concerned. He certainly didn’t know
that this was a nonspecific poison and he didn’t know dosage.

Senator McGee. He was in greater danger himself than he ap-
parently realized.

Mrs. Dogas. The individual may or may not have know that it can
be carried in the winter months. We also can conclude that circum-
stances permitted the discovery of these eagles, such as the cold
weather preserving them, the attention these young men had to the
find, the awareness that they had.

Senator McGee. The decomposed birds might be difficult to verify
in some cases, I suppose.

PosITiox oF MURIE AUDUBON SOCIETY

Mrs. Dopas. The significance of the eagle killings appears to the
Murie Audubon Society to be that the eagles are merely an indicator
of the widespread threat to overall quality of animal life in Wyoming
and that thallium sulphate is only one of many nonspecific poisons
available to reckless users,

Use oF Po1sONING IN PREDATOR CONTROL

Poisoning as a control technique, however, appears to have at least
two serious shortcomings as now practiced in Wyoming.

One is that coyotes, the principal target species, is very frequently
not the species killed as a result of it. Whether by design or by acci-
dent, poison is frequently dispersed in alarming concentrations.

The species affected by this poisoning, I think, have an international
range in implication.

PosSIBLE (CASUALTIES OF OTHER CATEGORIES

Senator McGxe. Does the society have any evidence out in Wyoming
of specifics, of the casualties in other categories, the sage hens, doves,
whatever? :

Mrs. Dogas. It is ironie that all of the many, many hours we have
spent combing the canyons in the area, we did not find, with the ex-
ception of a couple of magpies, anything else.

Senator McGee. How about small animals? Of course, many of
them would not try meat anyway. No others. That seems rather un-
usual, doesn't it ?
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Mrs. Dopas, It may speak very well for the predator control pro-
gram, _

Senator McGiee. When properly handled, you mean, it does not——

Mrs. Doras. It seems very efective.

Senator McGee. We know there are other animals around. :

If you don't find any dead ones that were victimized by poison it
would show the other side of the predator control: in other words,
that it hit the target rather than hitting unintended targets.

That is why I was groping here for what other evidence you might
have: Small game, bird life, wherever you might find some fallout
because of predator control toxic substances. If there are none of those,
that answers the question.

Mrs. Doras. We have only the evidence that the perishable strych-
nine station killed two skunks.

Use or Porsox EFFECTIVE ON REASONABLY (LASSIFIED PREDATORS

My group does not categorically oppose predator management. In
Wyoming such management probably is realistic and logical, and it
may be desirable. The use of poisons for killing may even be ligiti-
mately included if, and only if, poisons can be employed that are effec-
tive only upon those specific species that are reasonably classified as
predators, meaning that the poison should be species specific.

Predator poisoning cannot be a haphazard system of local control.

Senator McGee. Which it has been, obviously, in the past, very
haphazard.

Mrs. Dopas. Yes. The public must be assured there is a rational
basis for the life-death decisions made upon nature’s wildlife.

RECOMMENDATION OF FEDERAL LEGISLATION

We would recommend Federal legislation be required to restrict
the sale, use, distribution, possession, and transportation of all poisons.
It would appear the only logical agent anthorized to conduet predator
management and research in the Bureau of Sport. Fisheries and Wild-
life.

The Bureau of Sport Fisheries and Wildlife must be limited to the
use of poisons that are species specific.

Thank you, Senator MeGee.

Senator McGre. Thank you very much for the depth with which
you have examined this question, particularly because it is one of the
rare occasions where we have documentation at the working level where
the problem is rather than laboratory evidence or speculation,

You have been very helpful in this presentation.

Keith, do you want to put your statement in the record ?

STATEMENT oF MRr. SprUNT

UNIVERSITY STUDIES IN WEST TEXAS

Mr. BECKER. Senator, if T may, T will go ahead and turn it to the
r(»s-:o:n:(*h arm of the National Audubon Society, Mr. Eugene Knoder,
for his statement and save a sort of a brief of my testimony for the

conclusion of this hearing, if possible.

{
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Senator McGee. All right. If you can digest it in any way, it would
be appreciated. We have another target at 5 o’clock.

Mr. SerunT. Senator MceGee, I am going to abbreviate my state-
ment 0s much as possible in view of the lateness of the hour.

I am Alexander Sprunt, director of the research department of the
Audubon Society and Mr. Knoder is my associate director.

We particularly are grateful for this op portunity to present testi-
mony before you. I have been personally involved in research on bald
and m:h]vn t‘nlrlm. for the past 11 years. The society has been conduct-
ing this research. I have been u~.pun-|l le for directing it.

We have placed our major effort on the bald t-.t;_rip. our national
symbol, but we have also been active in the study of golden eagles and
livestock relationships. This matter has come up a number of times in
testimony today. We have supported two studies, primarily in west
Texas, because this was one of the first I'I aces that golden eagles came
in loud conflict with the sheep interest in the U nited States.

Probably you will recall the squabble we had a few yars ago when
a golden e: |=r]t\ was placed as an amendment to the Bald Eagle .\H and
protected.

We have supported two studies in west Texas, one by Colorado State
University, and one by Texas Tech. The Texas Tech study was some-
what interesting, becaunse it was -'.1||>|)|>|'It-tl jointly by the Bureau
of Sport Fisheries and Wildlife, National Audubon Society, and the
National Wool Growers Association. It will give you an example of
trying to work with everybody to come to rational ideas about what
the situation between eagles and sheep actu uly is.

GOLDEN EAGLE PREDACITY OF SHEEP

One of the things that we tried to ascertain during these studies,
particularly with the sheep and golden eagles, was the extent and the
seriousness of the golden eagle’s predacity upon sheep. In these two
studies, the actual |ri’t'{l:1li||11 of golden I':I;_"Il"i on .-'}1N‘|1 turned ont
to be rather slight. I think in the study that was carried out by the
Colorado State people, we found that the average predation on sheep
by the golden eagles in west Texas was something less than 2 percent
of the lamb erop might have been killed.

Senator McGee. Two percent of the lamb erop killed ?

Mr. SeruNT. Two percent of the total lamb erop was killed by golden
eagles,

This ean be contrasted with about 15 percent of the lamb crop that
was still born, and another 13 percent roughly that were abandoned
by their mothersand died of starvation.

So you can see that it is not nearly as important a drain on the lamb
crop as some people would have you believe.

Senator McGee. What about other predators?

DECLINE OF BALD EAGLE

Mr. SeruxT. This was not an integral part of the study of the golden
agle. When we turned our attention to the bald eagle, we found that
the bald eagle was declining alarmingly, at least in the lower of the
48 States, and that this was primarily caused by three different factors.
The first of these was the loss of habitat to the eagles. This is the same
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thing that has been happening to eagles ever since the white man
came to North America, where they have been pushed out of their
ancentral habitat, by urban sprawl, people liking waterfront lots, and
so forth.

The second cause of loss to the bald eagle population is direct loss
through shooting and poisoning, such as the example that we are dis-
cussing here today.

Senator McGez. Do you have any figures?

Mr. SeruNt. Yes, I will get back to that,

The third, and probably most serious threat to the bald eagle as a
whole, as has been brought out in testimony previously, is environ-
mental pollution by hard pesticides and other substances.

But we are not going to consider that at any great length today. The
one factor we might mention, however, is because of this stress that is
on the bald eagle population, because of the pollution problem, losses
such as we have seen here in the Casper poisoning case became of con-
siderably more import to the species than they would be if the species
were in a healthy State.

In other words, we have a population of birds which is stressed
already by being under difficulties because of environmental pollution.
Then when we have added losses by man, brought about by shooting or
poisoning, this becomes of considerably greater import. to the species
as a whole.

COOPERATION OF DEPARTMENT OF INTERIOR

The Department of the Interior, of course, has been active in the
management of eagles and is the ageney which is responsible for the
protection of the bald and golden eagles under the act which protects
them. I would like to certainly join the others that have mentioned the
fact today that the Bureau has certainly been outstanding in its coop-
eration in this present incident.

Everybody, from Assistant Secretary Nathaniel Reed on down
through the group of people that you have heard from today and had
here in the hearing have been most cooperative with us and with Mr.
Knoder during our stay at the Patuxent Wild Life Research Center
during the autopsy and chemical analysis period.

INCIDENTS OF EAGLE POISONING

I would like to say, though, that the poisoning of the more than 20
eagles in this case is not an isolated incident. T am afraid it is rather the
tip of an iceberg beginning to show. We have over the last 10 years dur-
ing which T have been personally involved with eagles—I have heard
repeatedly from all over the west of incidents where eagles have been
poisoned by bait stations for animal control.

These, as you will readily understand, are ext remely hard to verify.
But it is a recurring theme throughout the contacts that we have made
with outdoors westerners.

Because of the recurring theme of this death of eagles from poison-
ing, we have dug into it as much as we possibly could. And we have
come up with records from the Bureau of 14 individual eagles which
have been analyzed and which prove to contain levels of poison suffi-
ciently to cause their death.
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Senator McGeg. These 14, were where?

Mr. SerunT. In South Dakota, Colorado, and Nebraska. They have
no connection with the present group of eagles. This was between
1965 and 1969.

Of these birds, 11 golden eagles contained 1080 in their tissues:
one bald eagle contained 1080; one golden contained strychnine,
and one golden contained cyanide. So you see these other poisons
have been a factor in killing eagles.

Senator McGee. Does that strike you as a very small number,
spread over 6 years!?

Mr. SerunT, Yes: it does indeed. But it strikes me that most of
the eagles that die from this cause never come to light. I do have
some indication that this is true.

This is not altogether hearsay.

RaxcE oF EAcLES

Senator McGee. Do you have some master chart or map that
shows you where the seasonal or typical habitat of eagles would be?
It would seem to me that it might be possible to at least eliminate the
odds to some degree and know ‘where you intend to find more.

Mr. SPRUNT. lil.lt might be true. Unfortunately, both bald and
golden eagles move across the Western United States, not entirely
htllllt‘lﬂ(‘llt’nllhl\. but they would cover almost all of the Western areas
during some time of the year, either during their wintering, breed-
ing, or migrating per iods.

So it would be a hittle difficult to do that.

PossiBLE REPORTS OF ADDITIONAL KILLINGS

Senator McGee. Have you had any calls or other notifications of
the location of dead t'.ltrlm because of the surfacing of this story in
the last month, from nth(' parts of the U nited States, in the last 4
or :\\Ppku.’

Mr. SerunT. No, sir: I have not. But T have been moving so much
that 1 nu;_r}:t have some in my office and not be aware of it.

Senator McGee. I was 1|1|1|L1n<r if any had been loeated, some-
body might relate the information.

Mr. Serunt. I wouldn't be at all surprised if eagles aren’t going
to be turning up from all over.

Senator McGee. In all shapes and conditions.

BAITING BY DIVISION OF WILDLIFE SERVICES, BUREAU OF SPORT FISHERIES
AND WILDLIFE WITH POISONS

Mr. Serunt. Yes, indeed.

I might, pursuing this business of 1080, stryc hnine, and other poi-
sons, give you a couple of figures here that might be surprising to you.
These figures were taken from graphs pw;mm! by the Division of
W ildlife Services of the Bureau of Sport Fisheries and Wildlife. Dur-
ing 1970 they placed 10,800 1080 baits in the Western United States,
They also placed 805,000 strychnine baits, and 32,933 coyote getters
with cyanide guns. This is a considerable amount uf poison to be spread-
ing around.
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Using the figure that the Wildlife Services Division of the Burean
uses, they place 10,800 bait stations. These 10,800 bait stations would
be sufficient, according to the Division, to adequately poison 248,832,000
acres for coyote control. That is an awful lot of poison in an awful
lot of places.

Senator McGee. Would it be accurate to conclude from that that
likewise there have been surprisingly small casualties? ;

Mr. Serunt. Again, sir, let me say there have been surprisingly
few casualties turned up.

The Division of Wildlife Services does make attempts to control
these extremely toxic substances. As you know, they Im\'p removed
thallium from their arsenal of poisons in 1967 because of the haz-
ards inherent in its use. They have also promulgated strict policies
for the placement and handling of 1080, which shares with thallium
of its lethal qualities. These policies laid out at the higher echelon
of the administration unfortunately do not always filter down to the
field level.

MEMORANDUM oOF DIvIsION oF WILDLIFE SERVICES

I have in my possession a Government memo indicating some of
these problems in which I would like to quote. It is from a regional
supervisor of the Division of Wildlife Services to one of his State
supervisors. It is dated January 80, 1967, and the subject is 1080
placement.

Our current 1080 placement is very sound. However, in the past we have
been somewhat lax in adherence to the time of placement. The end results in
some of these situations have been an embarrassment to the Burean. The em-
barrassment has been brought about as a result of killing eagles or having
some hunter, rock hound, hiker or tourist observe a freshly placed 1080 station
or 1686 sign during their travels. Such eagles or observations are reported im-
mediately to the public. These reports greatly affect the public relations aspect
of any animal control program.

We must adhere closely to the current 1080 policy and not place out our
1080 stations until the tourists, rock hounds, fishermen, hikers, hunters and
picnickers have ceased visiting such areas. The delay in the placement of the
1080 stations will also contribute greatly to reducing the hazard to eagles.

Eagles will have a difficult time obtaining a lethal dose of 1080 treated meat
once the bait station is frozen. A 1080 station placed out late in the season
should be more attractive to predators as at that time food is scarce and they
should feed on the bait more freely.

You are to be complimented for your close adherence to the 1080 policy this
season. Such endeavor should provide the Bureau with a better public image.

NATIONAL AUDUBON SOCIETY RECOMMENDATIONS

These instances show that alarming amounts of highly toxic sub-
stances are being introduced into the environment annually and are
having a serious impact on many species of wildlife, including eagles
of both species. The potential for the degredation of the environment
is very great in this situation and certainly deserves the scrutiny
that we are directing toward it today.

The National Audubon Societv recommends the following correc-
tive measures, some of which can be accomplished by the administra-
tive action, others requiring legislation by Congress,

1. We urge strict Federal control—stricter than is now possible un-
der existing laws—of the manufacture, distribution, and use of the
economic poisons.
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2. We further urge the outright ban of such highly hazardous, non-
specific toxicants as thalium, strychnine, and compound 1080 in open
environmental situations. as in the operations that have killed eagles
and other nontarget animals in the Western States.

3. We believe that any animal control operation aimed at wildlife,
or affecting wildlife ecology, should be conducted only by Federal
agents and then only by such agents as are professionally trained.
However, we strongly urge a major reduction in the extent and volume
of present Federal operations which result in the widespread distribu-
tion of poisons and other lethal devices in totally unjustified situations.
In other words, our own GGovernment conducts too much predator and
rodent control and too often in the wrong places.

}. States, county, and private control programs, too often carelessly
carried out, should also be brought under strict Federal control.

5. Several years ago an advisory board to the Secretary of Interior. a
group of scientists known as the Leopold committee, recommended
creation of a board of review to provide continuing advice to the Sec-
retary concerning predator and rodent control policies and practices.
We believe such a review hoard should be established now, and perhaps
it should be within the Environmental Protection Agency.

6. The Bureau of Sport Fisheries and Wildlife should file environ-
mental impaet statements, as required by the National Environmental
Policy Act, for each separate animal control project or operation,
with specific reference to its effect upon wildlife and other environ-
mental values in each county, watershed, or range.

Thank you very much.

PREPARED STATEMENT

Senator McGee. We will insert your prepared statement in the
record at this point.
(The statement follows:)
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Mr. Chairman and Members of the Committee:

I am Alexander Sprunt IV, Director of the Research
Department of the National Audubon Society. I am pleased
to testify before you today because the National Audubon
Society has been conducting research on eagles for the past
eleven years, and I have directed this research since its
inception.

We are particularly grateful to have the opportunity
to comment on the recent eagle poisoning in Wyoming. Inform-
ation which has been gathered as part of our research on the
bald eagle indicates that this case of poisoning has wiped
out essentially all of the normal wintering population of
bald eagles along the section of the North Platte River
in the vicinity of Casper.

I wish to present a brief history of our research
program dealing with eagle ecology and then show the relation-
ship between pertinent research findings and the tragic
massacre of bald and golden eagles in Wyoming.

Our major research effort has been devoted to the bald
eagle, but we have also contributed to major studies on the
golden eagle. We provided financial support to Colorado
State University for a five-year study on golden eagle
ecology in West Texas. This study dealt primarily with the
relationship between livestock and wintering eagles. The
National Audubon Society also contributed, along with the
Bureau of Sport Fisheries and Wildlife and the National '
Woolgrowers Association, to i similar study conducted by
Texas Technological College.l Our involvement in these
golden eagle studies reflects our deep concern over the
status of this species, and our desire to work cooperatively
with other groups to solve problems in a rational manner.

However, our main research has been directed toward
our national emblem, the bald eagle. Because so little was
known of the ecology of this species and because we were
receiving many reports of alarmin% population declines, we
launched our Continental Bald Eagle Research Project in 1960,

The first phase of the project was concerned with
determining the present status of the bald eagle throughout
its range, both where it breeds and where it winters, and
how many eagles remain. We found that declines in numbers
had taken place throughout the whole range of the species,
but that in certain areas the decline had been much more
serious, even catastrophic. The extent of decline in some
cases gave serious question as to whether the species could
survive., At present we estimate that not more than 1000
breeding pairs of bald eagles are to be found in the
contiguous 48 states.

A second phase of our studies was concerned with the
reasons for the observed decline in population. We found

l. "Golden Eagle - Livestock Relationships; A Survey,"
Special Report No. 20, Intermtional Center for Arid and
Semi-arid Land Studies, Texas Technological College,
Lubbock, Texas, April, 1969.
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three underlying causes. The first of these is habitat
destruction which has been going on ever since the white
man came to the new world. It continues today at an
acclerated rate as man moves out in his urban sprawl pre-
empting prime waterfront eagle habitat.

A second cause of loss to the eagle population was
found to be direct shooting and poisoning of the birds
themselves. Unfortunately, we have a prime example of
this type of loss in the situation under investigation today.

The third and probably most serious threat to bald
eagle populations, however, is that of environmental pollution,
pollution by hard pesticides, heavy metals and other substances
introduced by man., We now know that the pollution causes
direct mortality and also reduced rates of reproduction
in eagles and prevents adequate replacement as older individuals
are lost.

While the present situation is not of this latter type
of hazard to the eagles, it is given even more importance by
the fact that the species as a whole is under considerable
stress from pollution. Healthy populations of wildlife can
stand the removal of a certain number of individuals, but
when populations are under stress from other causes, as is
the case with the bald eagle in the lower 48 states, the direct
loss of individuals by shooting and poisoning becomes a
critical factor.

Besides our involvement with research, the Society
has also been active in conservation and education programs

designed to aid the eagle. We cooperated closely with the
U. S. Forest Service in drawing up their pioneering set of
guidelines for the management of bald eagles, still the

most comprehensive management plan on public lands and one

which has been adopted by a number of large, private land-
owners.

We have also prepared and distributed films, T.V.
spots and literature bringing the plight of the eagle to
the attention of the public and asking their cooperation
in protecting them.

The Department of Interior has also been active in the
management of eagles on its National Wildlife Refuges and,
of course, has the responsibility for protecting eagles of
both species under the Bald Eagle Act and the amendment to
the Act extending protection to the Golden Eagle.

Despite these constructive efforts, eagles are still

declining at a rapid rate due in part to programs in which
our own government participates.

The poisoning of more than twenty eagles in Wyoming
is but the tip of the iceberg. Eagles have been dying
from poisons, as well as shooting and other direct causes,
for some time. During the past decade, during which I
have been personally involved with eagles, we have heard
repeatedly from ranchers, foresters, hunters, game agents
and other outdoorsmen from all over the western United
States of deaths of eagles due to poison baits which are
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placed for animal control of one kind or another. These
deaths are hard to verify, but a number of cases have been
investigated and the cause of death determined by the
Bureau of Sport Fisheries and Wildlife. These deaths were
caused by a variety of poisons ~-- Compound 1080 (sodium
monofluroacetate), strychnine, cyanide and now, thallium.

We have records from the Bureau of 14 eagles which
upon analysis proved to contain levels of poison sufficient
to cauee death. These included 11 golden eagles containing
1080 in their tissues, one bald eagle containing 1080,
one golden eagle containing strychnine, and one golden
eagle containing sodium cyanide. It is of interest in this
context that there is also a record of a California Condor,
one of our rarest birds, containing lethal amounts of 1080.

The Wyoming cases of thallium poisoning of eagles is only
another in the regrettable chain of incidents. From
personal contact with many people in the western states
we are convinced that these reported and verified cases
represent only a very small fraction of the eagles and
other species affected by the lethal poisons.

There are examples of eagles being killed during the
heavy application of thallium for rodfnt control as far
back as 1928 in California (Linsdale)l where golden eagles
were only one of 60 species of both wild and domestic
animals which were killed as by-products of a ground squirrel
control program. This same time period in California
brought records of losses in a numbeE of wild bird species,
geese, ducks, quail and doves (Shaw)<.

It is not realistic to consider thallium as a
separate entity in the present context. It is only one
of several highly toxic substances which are being introduced
into the environment, legally or illegally, for so-called
"animal control™ in such a way that both "target" and
"non-target" species have ready access to them. All of
these poisons, thallium, 1080, strychnine and sodium cyanide,
have been spread widely through much of the west for decades.
Since thallium was dropped from use by the Bureau of Sport
Fisheries and Wildlife, the extent of its use is difficult
to estimate, but figures on the other poisons from 1970 will
give some idea of the extent of their use. These figures
are taken from graphs prepared by the Division of Wildlife
Services and are rounded off:

1080 baits 10,800
strychnine baits 805,000
coyote getters 32,933
(cyanide)
To help you visualize just what these figures mean,
I would like to take one of them, the 1080 baits, and show

l. "Facts Concerning the Use of Thallium in California to
Poison Rodents--Its Destructiveness to Game Birds, Son
Birds and other Valueable Wildli{g " by Jean M, Linada%e.
The Condor, Vol. 33 (3) 92-106s 1931.

2. ™Studies on Thallium Poisoning in Game Birds," by
Paul A. Shaw, California Fish and Game, 1932, 18 (1)29-3i.
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the area that is covered by this effort. According to the
Division of Wildlife Services, one bait station is sufficient
to control coyotes on one township. Using this, we can
calculate that the 10,800 1080 baits set out in 1970 were
sufficient to poison 248,832,000 acres for coyote control.

These figures represent only the poison placed by
the agents of the Division of Wildlife Services and do not
contain such "do it yourself™ efforts as we are apparently
faced with in the thallium deaths of the eagles under
consideration today, or the efforts of other government
control programs conducted by state and county governments.

The Division of Wildlife Services does make attempts
to control these extremely toxic substances. They removed
thallium from their arsenal of poisoms in 1967 because
of the hazards inherent in its use. They have also pro-
mulgated strict policies for the placement and handling
of 1080 which shares with thallium many of its lethal
qualities. These policies laid out at the higher echelon
of administration, unfortunately do not always filter down
to the operator in the field. I have in my possession
a government memo which indicates some of these problems
and which I would like to quote in part. It is from
a Regional Supervisor of the Division of Wildlife Services
to one of his State Supervisors:

"Subject: 1080 Placement

Our current 1080 policy is very sound. However, in
the st we have been somewhat lax in adherence to the time
of placement. The end results in some of these situations
have been an embarrassment to the Bureau. The embarrassment
has been brought about as a result of killing eagles or
having some hunter, rock hound, hiker or tourist observe
a freshly placed 1080 station or 080 sign during their
travels. Such eagles or observations are reported immediately
to the public. These reports greatly affect the public
relations aspect of any animal control program.

We must adhere closely to the current 1080 policy and
not place out our 1080 stations until the tourists, rock
hounds, fishermen, hikers, hunters and picnickers have
ceased visiting such areas. The delay in the placement
of the 1080 stations will also contribute greatly to
reducing the hazard to eagles.

Eagles will have a difficult time obtaining a lethal
dose of 1080 treated meat once the bait station is frozen.
A 1080 station placed out late in the season should be
more attractive to predators as:at thattime food is scarce
and they should feed on the bait more freely.

You are to be complimented for your close adherence
to the 1080 policy this season. Such endeavor should provide
the Bureau with a better public image.

The above memo contains one statement with which
I would take issue. In paragraph 3, it says that eagles
would have difficulty in obtaining a lethal dose after
the bait is frozen. This is not so. The temperature
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extremes in South Dakota vary widely during the winter

and on many occasions the bait would be readily available
to the eagles.

These instances show that alarming amounts of
highly toxic substances are being introduced into the
environment annually, and are having a serious impact
on many species of wildlife including eagles of both
species. The potential for the degradation of the
environment is very great in this situation and certainly
deserves the scrutiny that we are directing toward it today.

The continuing destruction of both "target" and
"non-target" wildlife in the guise of "animal control"
certainly warrants a close look by Congress at the present
practices of the federal government, other government and
privates operators. The National Audubon Society strongly
recommends the following corrective measures, some of
which can be accomplished by administrative action, others
requiring legislation by Congress:

1., We urge strict federal control -- stricter than is
now possible under existing laws -- of the manufacture,
distribution and use of the economic poisons.

2. We further urge the outright ban of such highly
hazardous, non-specific toxicants as thallium, strychnine
and compound 1080 in open environmental situations, as in
the operations that have killed eagles and other non-target
animals in the western states.

3. We believe that any animal control operation aimed
at wildlife, or affecting wildlife ecology, should be con-
ducted only by federal agents and then only by such agents
as are professionally trained. However, we strongly urge
a major reduction in the extent and volume of present federal
operations which result in the widespread distribution of
poisons and other lethal devices in totally unjustified
situations. In other words, our own government conducts
too much predator and rodent control and too often in the
wrong places.

4. State, county and private control programs, too
often carelessly carried out, should also be brought under
strict federal control.

5. Several years ago an advisory board to the
Secretary of Interior, a group of scientists known as
the "Leopold Committee," recommended creation of a Board
of Review to provide continuing advice to the Secretary
concerning predator and rodent control policies and
practices. We believe such a Review Board should be
established now, and perhaps it should be within the
Environmental Protection Agency.

6. The Bureau of Sport Fisheries and Wildlife
should file environmental impact statements, as required
by the National Environmental Policy Act, for each
separate animal control project or operation, with specific
reference to its effect upon wildlife and other environ-
mental values in each county, watershed or range.
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CONTINUANCE OF HEARING

Senator McGee, I am due down at another Federal agency at 5
o'clock. That is my problem. Is it possible to continue this tomorrow ?
[ am embarrassed to do this. What is the prospect ? I want to hear this
out.

Mr. Beoker, Mr, Chairman, at what time tomorrow ?

Senator McGee. It would be soon after lunch. We have Russell Train
coming in in the morning. That is a rather rigid time, because of other
commitments that he has to be on. When we set this up, I didn’t allow
the time, obviously, for this. That is the reason I am embarrassed
now. I will try to rearrange times so we can hear it out compleely.

If I were tosay 2:30

Mr. Becker. We appreciate your commitments and we also greatly
appreciate this opportunity. It seems to us that as Mr. Sprunt has
just pointed out, we would rather unearth an iceberg. I am sure
that a great deal more time could be devoted to this. I could either, at
your plv isure, summarize very quickly or if you prefer to go into some
of this at more depth, I would be very happy fnd]:])t“ll at 2:30.

Senator McGee. I don’t dare summarize it even for 1 minute now.
I am due there at 5. T am not going to be able to buck the traffic quite
that skillfully. I would hope it m1g|n even enrich the summary that
you make by hearing Russell Train in the morning, tr ying to have the
overview of l'\t‘l\lHHl\ that has something to say on this. Then we
could have the benefit of your sort of recap nfmml- of the issues.

Mr. Becker. We would very much : appreciate that opportunity.

Senator McGee. You have priority in that you have a real record of

expertise in this business and a sec ond priority being from Wyoming.
Those are the things we have to set up the order of things on.

I have to confess mtlwmm alculation this afternoon.

Mr. Becker. I will be here at 2 :30.

SUBCOMMITTEE RECESS

Senator McGee. We will recess this session then until 9:30 in the
morning. The first witness will be Mr. Russell Train, We will reas-
semble m the afternoon at 2 :30.

(Whereupon, at 4 :55 p.m., Wednesday, June 2, the subcommittee was
recessed, to reconvene at 9 :30 a.m., Thursday, June 3.)
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UU.S. SENATE,
SupcoMyITTEE oF THE COMMITTEE 0N APPROPRIATIONS,
Washington. D.C.
The subcommittee met at 9:30 a.m., in room 1318, New Senate Office
Building, Hon. Gale W. McGee (chairman) presiding.
Present : Senator MeGee.

EXECUTIVE OFFICE OF THE PRESIDENT
Councin oN ENVIRONMENTAL QUALITY
Deatis oF BacLes 1N THE STATE oF WYOMING

STATEMENT OF RUSSELL E. TRAIN, CHAIRMAN, COUNCIL ON
ENVIRONMENTAL QUALITY

ACCOMPANTIED BY DR. LEE M. TALBOT, SENIOR SCIENTIST, COUNCIL
ON ENVIRONMENTAL QUALITY

IMPLICATION OF LOSS OF EAGLES

Senator McGer. This session of the subcommittee will come to order.

The witness this morning is the Honorable Russell Train, Chairman
of the Council on Environmental Quality.

Russ, we will proceed any way you prefer. Either you can read your
statement or you can speak to it or from it, however you want to
emphasize what you have to state.

Mr. Train. Thank you, Mr. Chairman. I think in this case I will
read the statement if you will bear with me.

Senator McGee. All right. Fine.

Mr. Trarx. When you go to appropriations hearings later, I will not
read that statement but speak to this point.

PREPARED STATEMENT

Mr. Chairman. members of the committee, I appreciate the oppor-
tunity to appear before you today to discuss the mmplications of the
tragic loss of eagles, and to tell you of the actions which we have taken
in connection with the serious problems which this situation exposes.

Mr. Chairman, I was shocked. as I am sure and know you were,
when T first heard of the large-scale loss of these great birds. But I

(111)

65-903 0—T71——S8




112

must admit that I was not surprised. In the First Annual Report of
our Council, we wrote:

As a group, the large predators stand in greatest danger of extinetion. The
belief that most predators should be exterminated was central to the early days
of ranching and wildlife management. In some areas this unfortunate belief
endures, There are still strong pressures on State and Federal wildlife agencies
to continue predator control programs for certain bird and mammal species,
despite their diminishing numbers . , .

In the testimony you have already received, you have heard detailed
descriptions of this specific incident—or set of incidents—which has
involved the unfortunate killing of some of these great birds by the
use of the poison, thallium sulfate, and by shooting. 1 do not intend
to cover the same ground.

[ regard the loss of these birds as tragic: the more so since both our
species of eagles are declining species, seriously threatened through-
out most of their range by habitat change, by the pervasive spread of
pesticides throughout the environment. and by direct persecution by
man,

We must recognize that although the number of eagles already
found dead is distressingly large, in all probability this number only
represents a part of the total toll. In rough and extensive terrain. such
as the part of Wyoming in which the dead birds have been discovered,
it is likely that only a part of the total number of birds which have
been killed will be found.

The fact that the bald eagle is our national emblem makes these
killings all the more reprehensible to the American people, and this
incident has served to focus public attention on three separate, but
related problem areas of Federal responsibility : the control of poison-
ous materials, predator control, and conservation of endangered
species,

These have been matters of serious concern to this Couneil, and 1T
shall address my remarks to them.

PRESENT LEGAL PROTECTION

First, let us examine the present legal protection of the eagles,
The Bald Eagle Protection Act, as amended (Public Law S7-884. 16
[7.5.C. 668-668d) prohibits the taking of bald and golden eagles within
the United States. “Taking” is defined as including wounding, killing,
pursuing, or otherwise willfully molesting or disturbing the eagles.

The weakness illustrated by the present situation lies in the require
ment to prove intent. It would be difficult to prove that a poisoned
bait was intended specifically for eagles, when there may be a wide
spectrum of bird and mammal carnivores and scavengers which could
take the bait and for which it could be claimed that the poison was
intended.

Section 668a of the act allows the Secretary of the Interior, after
investigation. to issue permits under regulations which he is author
ized to preseribe, for the taking of bald or golden eagles “for protec-
tion of wildlife or of agriculture or other interests in any particular
locality,”

Further, on the request of the Governor of any State, the Secretary
of the Interior may authorize the taking of golden eagles “for the
purpose of seasonally protecting domesticated flocks and herds.”
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Assistant Secretary Reed has stated to your committee that the pol-
icy of the Department of the Interior is that such permits will only be
granted in particular circumstances where substantial harm has been
demonstrated,.

If a permit is issned, shooting from the ground—not from aireraft
is the only method permitted, and prior to issuance of such permits,
an investigation will be made by personnel of the Bureau of Sport
Fisheries and Wildlife to insure the validity of the claim. No such
permits were in force in Wyoming at the time of the recent eagle
killings.

Bald eagles are protected by State law in all States, and golden
eagles are protected by all States except Wyoming and Montana, Of
the American eagles, only one subspecies, the southern bald eagle, is
listed by the Department of the Interior asa species which is threatened
with extinetion. Golden eagles and other bald eagles are not so listed.

However, such listing under the Endangered Species Conservation
Act of 1969 (16 U.S.C. 668aa(c¢)) does not afford protection against
the types of killing involved in the Wyoming case. Consequently, the
only direct Federal legal protection afforded the eagles comes from the
Bald Eagle Protection Act, as amended, which has the requirement
to prove intent in cases of poisoning.

Usk aAxp CoxTROL oF THALLIUM SULFATE

Because the poison thallium, was the agent identified in most of the
Wyoming birds, there has been much attention, perhaps a dispropor-
tionate amount, directed to its use and control. Thallium is a very
hazardous substance and has been used in animal control for many
years, but becaunse of undesirable qualities, the Department of the In.
terior discontinued its use for predator control several years ago.

However, as previous testimony has shown, it is being manufactured,
sold, and used for animal control, with the devastating results we are
now considering.

A convineing case can be made for prohibiting the use of thallium
for predator control purposes, but while such action would be desir-
able, it would only deal with one small part of the problem. Many
other poisons are available and some are widely used for predator con-
trol purposes.

Strychnine. eyanide, and 1080—sodium monofluoroacetate—for ex-
ample, have been found in eagles which have been poisoned within
the past 5 years. Therefore, there should be an immediate review of
all poisons used for predator control to determine if there are others
which should be withdrawn from such registration because of the
hazard they pose.

Poor Uses or Poisoxs

However, Mr. Chairman, we believe that it is not sufficient merely
to identify and control individnal poisons. There are legitimate needs
and usages for varions poisonons materials. In most cases where there
is a problem with poisons. it is not due to their existence but rather
to their use. With this principle in mind. the Council developed the
Federal Environmental Pesticide Control Act of 1971. which was
submitted to the Congress in February as part of the President’s en-
vironmental legislative program.
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Mr. Chairman. as you are aware, the responsibility for formulating
the President’s environmental programs was given to this Couneil,
and we brought together the relevant agencies to exchange ideas and
to work on the drafting of the legislation. In the development of the
pesticide bill, the Council worked closely with the Departments of
Agriculture, Commerce, the Interior, HEW. and EPA in every stage
of the bill's development.

New Porsox ControL LAwS

Had this administration bill been in force at the time. it quite pos-
sibly could have prevented this incident. Thallinm is now regulated
under the existing pesticide authority—the Federal Insecticide, Fung-
icide, and Rodenticide Act—and it would be regulated under the new
law.

One of the major purposes of the administration’s proposal is to
control the actnal use of pesticides, and particularly to prevent their
being used for unregistered purposes. Thallium is not registered for
]n‘t'fhltm‘{'nll!|'n],n|'IJt-t‘llIt-sslt:s;l}'. for killing eagles.

It is quite likely that under the proposed new pesticide law any
highly toxic and persistent chemical like thallium would be regis-
tered either for “restricted use.” in which case it could be used only
by a trained and licensed applicator or for use “by permit only,” or
both.

Licensing of applicators and issuance of permits would be done
primarily by the States. A trained applicator would probably be sub-
ject to having his license revoked if he used a toxic pesticide for an
unregistered use. and similiarly. the State of licensed consultant would
not issue a permit for use of thallium or other poisons for an unreg-
istered use,

I noted previously that the Department of the Interior had discon-
tinued its use of thallium in predator control programs. Within the
Federal Government. the use of pesticides, which includes their use
to control predators. is reviewed by the Interagency Working Group
on Pesticides. The Working Group reviews each individual agency
program in detail. So far this year, it has reviewed 2.357 projects from
36 agencies, and 592 projects remain vet to be reviewed.

A check of the Working Group’s records over the past 3 vears indi-
cates that no programs involving the use of thallium have been
approved.

Mr. Chairman, the proposed Federal Environmental Pesticide Con-
trol Act of 1971, coupled with the existing interagency working group
on pesticides which deals with the Federal Government usages, should
£o a long way toward control of the poisons and their uses. But these
controls do not get at the basic root causes of the problem,

On the one hand. there is strong feeling among some of the Wyoming
ranchers that the eagles and other predators are a menace to them.
and that they are not adequately protected by Federal action. so that
they need to take the matter into their own hands. The dead eagles are
one result.

On the other hand. there is the strong and clear will of the American
people that eagles should be protected. and the dead eagles are tragic
evidence that this protection is not adequate and that there is a basic
conflict between these two views which must be resolved.
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PREDATORE PROTECTION

In the early days of this country, Americans regarded nature as an
object to be fought, to be conquered, or exploited. Resources were
thought unlimited. Land, water, timber, wildlife were squandered.
Farmers prided themselves on wearing out several farms in their prog-
ress west ; market hunting exterminated the passenger pigeon, and the
buffalo nearly followed; any animal thought to compete with man or
threaten him was ruthlessly hunted. trapped, or poisoned.

The philosophy that “the only good varmint is a dead varmint” led
to the extinction of 16 races of bear, two of wolf, a fox, and a cougar,
and it has helped bring most of our remaining larger predators to the
point where they are considered endangered.

CHARGING ATTITUDES CONCERNING ENVIRONMENT

Fortunately, throughout most of the Nation these early attitudes
have changed. as the realization of the importance of our environ-
ment has grown, along with an appreciation that our resources are
indeed limited.

This awareness is epitomized by the purposes stated in the National
Environmental Policy Act of 1969 which are “to declare a national
policy which will encourage productive and enjoyable harmony be-
tween man and his environment ; to promote efforts which will prevent
or eliminate damage to the environment and biosphere and stimulate
the health and welfare of man; to enrich the understanding of the
ecological systems and natural resources important to the Nation.”

Mr. Chairman, the old idea that “the only good varmint is a dead
varmint” simply is no longer defensible. However, at the same time, if
government protects predators while some of our citizens are in fact
subjected to real loss through the activities of predators, the govern-
ment has a responsibility to see that they are treated fairly.

During the past year, this Council has made a preliminary survey
of the question of predator control and wildlife policies and program
in general. We have found a great deal of emotion on all sides of this
question, with extreme views ranging from demands to abolish all
predator control at all levels on the one hand, to demands to extermi-
nate all predators on the other.

Factual information on the existence or extent of damage caused
by predators, as well as on the information on predator control activi-
ties themselves, is difficult to obtain. The problem is complex, involv-
ing the programs of the various Federal, State, and local agencies,
plus the actions of the individuals.

INITIATION OF PREDATOR CONTROL STUDY

There has never been a comprehensive study and evaluation of the
whole predator control situation in this Nation. Our preliminary ex-
amination has shown clearly the need for such intensive study, and
consequently, we have initiated it. This study will consider such areas
as the nature and extent of the damage by predators; the predator con-
trol programs of the various Federal, State, and local agencies and
individuals; the environmental and economic implications of these
activities.
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The results should provide us with a better understanding of what
the present situation is and should provide us guidance so that we
can develop specific proposals on what improvements in policy and
possible legislation are needed.

Hopefully, one result would be to assure that situations illustrated
by the Wyoming eagle incident are not repeated. The study will be
conducted by a panel of distinguished consultants. Planning began
in March, and we hope for a draft final report next fall. The Council
is sponsoring this study in cooperation with the Department of Inte-
rior, with whom we have been working on this since April. There will
also be collaboration with the other departments and agencies which
are involved, including the Department of Agriculture and the En-
vironmental Protection Agency.

In addition to the specific study on predator control, the Council has
initiated other wildlife studies, some parts of which focus on depleted
or endangered species and on nongame species. The results of these
studies could have application to some aspects of the current Wyoming
situateion.

CONCLUSION OF STATEMENT

Mr. Chairman, T hope that from these remarks it is clear that the
Council warmly supports your objectives in calling this hearing to con-
sider the tragic loss of eagles in Wyoming. We consider the eagle
incident to have implications far beyond the communities and the wild-
life involved in this particular situation. During the past year we
have initiated a series of actions which are intended to help put us in a
better position to assure that such needless losses as occurred in Wy-
oming will become a thing of the past.

L greatly appreciate the opportunity to appear before you on this
matter, about which T know we all feel very strongly, and T will be
happy to answer any questions.

Senator McGee. That was a fine statement.

While this is on my mind here T would like to enlist your efforts and
your scrutiny in reference to the practice of clearcutting, which is
another issue. The fact that you are recommending that we have a
sweeping review of this whole matter is precisely what we have been
trying to get the Secretary of Agriculture to agree to in some timber
practices because they are interlinked inescapably with wildlife, recre-
ation, esthetic eonditions, soil chemistry, and all of this sort of thing.
They are all tied together, and you can’t separate this particular thing
from all of these other factors, so one of these days I will bend your ear
on that,

Mr. Train. I expect that, Mr. Chairman.

Senator McGex. Now on page 5 of your statement you talk about
an immediate review of all of these things and pinning this enforce-
ment down so that we could know the truth about predator controls
and the options we have and that sort of thing.

Where would you pin the jurisdiction for that, that is, responsibility
to conduct that review ?
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Mr. Traix, Well, I think that we have assumed responsibility in the
Couneil for undertaking such an overall review of predator problems
and predator control programs, and we will be looking, not only at
Federal programs, but also at State programs and private actions.

I say we have assumed responsibility. We are doing this in close
cooperation with the agency which has particular administrative re-
sponsibility in this area, namely, Department of the Interior.

LEGISLATIVE CONTROL OF PESTICIDES

Senator McGee. Under proposed new law or regulations that you
refer to there, how would you insure against use for unregistered pur-
poses by unauthorized personnel ?

Could you have a Federal enforcement agency? Would you leave it
to the States!?

Mr. Trars. I believe you are referring to the proposed Pesticide Con-
trol Act assubmitted by the President.

Senator McGee. Yes,

Mr. Trarn. The thrust of that legislation is to provide guidelines
through both the statute and the Environmental Protection Agency
for implementation to be carried out by the States.

Now, in the event that a state either failed to implement the statute,
in accordance with the guidelines, or in implementing the statute it
plainly failed to enforce its own provisions, the Federal Government
would be authorized to undertake its own control program, but the
thrust of the act is utilization of State authority.

So, to get to your question, the pesticide control legislation cannot
give any ultimate assurance that substances such as thallium will not
be misapplied or misused. I pointed this out in my testimony.

On the other hand. I do make the point in the testimony that if
there are cases of abuse of the permit authority, or the licensing pro-
visions, that presumably the regulations would provide for with-
drawal of the offender’s authority to act in the field, so there are
sanections that would be involved.

Senator McGee. I heard said once, *The best government is no
government, and if you had everybody as good as I am. you wouldn’t
need government,” but then we build it up in levels, and I think our
history shows that the emergence of Federal agencies and Federal
controls has come after the fact, that is, after the States have for-
feited. after the States have refused to act in large areas. which is
the history of our regulatory commissions in this country.

That is the reason it occurred to me that it might require some
insurance, gnarantee over the top of the States, to make sure this was
not abused or just neglected throngh indifference at the State level.

Mr. Traix. If I may interject, Mr. Chairman, you have put your
finger on a very important element in this very complex problem. and
that is the jurisdictional overlaps and splits, if you will.

Resident animal species have been traditionally subject primarily
to State control and management, that is one of the principles that
has been applied to wildlife management, and yet the use of these
poisons which are shipped in interstate commerce is very much a
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matter of Federal concern, so we have competing interests and per-
haps conflicts of interests involved here.
So I think this is a matter or one aspect of the problem that I
think must be clearly resolved so that we do know who is responsible.
Senator McGee. Our problem right now, as everybody I think
agrees, even though we try to prohibit killing of eagles, it is the dif-
ficulty of proving the intent. That is the blind spot.

DECLARE SUBSBTANCES ILLEGAL

As I gather from your suggestions, you would make illegal, the
use of certain substances like thallium for any predator control pro-
grams. The use then would become the crime, and they could be
prosecuted for having used thallium, regardless of what it has done,
even killing no eagles, or is that putting it too strongly?

Mr. Train. Once a certain poison is no longer registered for a par-
ticular use, if used for that purpose, it could be made subject to
penalty. I think this is the way to get it involved.

One thing I did point out; I think we should be eareful, simply
because thallium is the villain in this particular case, not to let our
attention only focus on thallium as the problem because it is not the
only problem, but the problem is a range of poisons,

Senator McGee. I remember 1080, cyanide, and strychnine.

Mr, Train. That is correct. Presumably if one should be banned
we might be creating only an incentive or pressure to shift to other
perhaps more dangerous poisons,

Senator McGee. Yes, I hope we would not be as blind to concen-
trate on thallium. Thallium is the vehicle that we are using to make
this point, but somewhere in here there is a wise stand that we must
take and be prepared to enforce. It does raise a question of balance in
this. I gather from your remarks you are not advocating that we elimi-
nate all predator control efforts

Mr. Trarx. We are not suggesting it at this time certainly.

Baraxcep CoNTROL

Senator McGee. We are seeking a balanced way to control preda-
tors and at the same time avoid the excessive or extreme consequences
of some of the more dangerous substances, and you agree with me on
that?

Mr. Train. Exactly.

Senator McGee. In your judgment, the particular substances that
we have deseribed, or which you referred to here in addition to thal-
lium, such as 1080, cyanide, and strychnine, this does not exhaust the
options that are available for predator control ?

Mr. Traix. Not at all, and. of course, there is not only a range of
poisonous substances, but there are biological and ecological controls,
if you will, that are the substance of good resource management.

I think that we probably ought to be paying a lot more attention
to those approaches to these problems.

OTHER CONTROL SUBSTANCES

Senator McGee. In the words of a distinguished American, T am
glad you brought up that point.




119

Last year, we appropriated $1 million in this committee, and the
subcommittee recommended it, for further research in nonchemical
ways to control pests and predators, $1 million to speed it up, and we
proposed in addition, and made available to the administration, an
additional $100,000 that was specified to bore in depth into the pred-
ator question: and in both instances these were frozen downtown by
those guys in the black hats in the Office of Management and Budget.

The point of my observation here is that, here we have come up
with a very hopeful and positive, constructive, new undertaking here
under your leadership, which gives us all great hope, and at the same
moment that we shoot down the efforts to achieve what you have so
articulately spelled out here.

It is this that makes us worry about the gap between the rhetoric
and performance.

We are delighted at what you said here today, but we have to put
our budget commitment where our rhetoric is, and so far it has come
up a little short.

Maybe we ought to make you Director of the Budget, and then
we could get some things done. It would be a thankless job, but at least
we can close some of that gap.

I interjected that just because you said “all of the right things,”
and you mean them, because I have known you for a long time, you
mean what you say, but you are still going to be hamstrung, I fear,
by the fellows in that other place.

Mr. Trary. Mr. Chairman, let me interject, if I may, at this point,
[ was not familiar with that particular $100,000 item that you men-
tioned, and I assure you that we will look into that problem and cer-
tainly will look into the entire state of financing programs in the
predator control and wildlife management field generally as part of
the studies I described.

It may well be, and I may have to assume there is good reason
why the 100,000 was blocked. Perhaps the implementing program
really had not been put together in a satisfactory shape. This is some-
thing that we will look into and, as I said, I have no judgment on it
because I do not know about it now.

Woor AxD SHEEP INDUSTRY INTEREST

Senator McGee. Well, further on that point, the wool industry
and sheep industry took some initiative in that.

I think this belongs in the record. They were looking for alterna-
tives in this, recognizing there was an importance to be attached to
bringing balance in this business, and they certainly carry no advocacy,
for, let us say the use of thallium, because it clearly does not fit into
this picture of some other extreme practices, but they also have a
proglem of predator control, and they were the instigators of the extra
$100.000 which Congress applied to speed up research in that area.

The reason given to us, of course, for freezing the funds, as I re-
call, having nothing to do with implementing because all implementers
were standing around waiting and they were drooling, but it was
simply it might be inflationary, but in the next breath we got a re-
quest for $200 million for the Penn Central and $250 million for
Lockheed, and we couldn’t add those things together, we couldn’t
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believe this was really a straightfaced rationalization for freezing of
these funds.

I know you have to make your choices, but if you are going to make
your choices, we all had better give up a little and try to live up to
that.

I am afraid this kind of freezing set us all back in ways that are
already lost. I mean that time is lost. That ground is lost.

We could have been a step closer to some of these other options that
were here, which would have put us that much closer to reaching
objectives that you have always declared and have always worked
toward. That is why I think we ought to nominate you: you are my
candidate for Director of the Bureau of the Budget.

Mr. Tramy. Well, T am not running for the job.

Excerrions GRANTED UroN REQUEST

Senator McGee. T don’t blame you, I assure vou T have another
question on a point you made in terms of exceptions that exist even
under present law where the Secretary of the Interior can. in several
cases, initiate exceptions in, let us say, the case of eagles. Governors,
upon request, can be granted exceptions at certain times in this
instance. And is it the view of your group that this ought to be con-
tinued in this way or ought we close those gaps, too?

What is your feeling on this?

Mr. Trarx. I think it probably would be a mistake for me to pre-
judge that particular (;Ill“wl’lm‘.. since we are just getting our study
underway, so I think it is plainly a kind of thing that we would want
to look at.

I would say it is a gap we certainly ought to close, unless there is
exceedingly strong evidence why we should not. I think the burden
here is all on those who would continue this exception. But I don’t
want at this time to say how T feel we should come out.

Senator McGee. Yes, prejudging of a eircumstance may have con-
siderable leeway as to a more probable decision on it.

Mr. Tramx. I know when I was in the Department of the Interior
first, I first heard about permits of taking Golden Eagles, and I remem-
ber the first letter crossing my desk T was shocked that such a process
was even in existence, so it has been a matter T have had some interest
in for quite a while.

STATE RESTRICTIONS ON EAGLE KILLING

Senator McGee. How serious is the factor of State laws regulating
those things? You made note that all of the States prohibited killing
of bald eagles and all but two of the States, Montana and Wyoming,
prohibit killing of golden eagles. Is it a fact that these States which
have not pr ohibited it complicate or affect the overall national pattern
in this?

Mr. Train. Speaking somewhat off the cuff, T doubt whether those
two exceptions would overly complicate this situation, because 1
would imagine that the absence of any such State laws in Montana
and “'\nmm«r probably had little or nothing to do with the poisoning
incidents that are involved here direc tly.
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haps does not discourage antieagle action, but I don't think it prob-
ably has a direct effect.

PREDATORY DANGERS oF EAGLES

Senator McGee. How serious do you regard the predatory aspects
of the eagle, or certain predatory dangers of the eagles as far as
livestock ?

I gather they are fairly dangerous to jackrabbits.

Mr. Trarx. Of course, this is something we want hard data on. I
am not sure of what was submitted by other witnesses, but it will be
an important element in the study we are doing now.

Hn- preliminary information I have, and I cannot say I can verify
this, is that the loss of lambs, for example, to eagles is really very
minimal. There is evidence that eagles on ocecasion do take a small
lamb, but as an element in the overall predation on sheep, it is a very
minor factor, almost insignificant.

[t is my understanding that eagles take carrion to a great extent
and also a variety of small rodents, squirrels, jackrabbits, as you say,
snakes, and doubtless provide a useful function in those respects.

IMpacT OF EAGLE MAY BE OVERREPRESENTED

Senator McGee. It may be that the case has been overrepresented
here, I guess only careful study would tell us, in regard to the capa-
bilities or the real impact of the eagle on the question of livestock,
particularly on lambs.

I remember having my own notions changed only in a much larger
scale in regard to |\1|Imrr instinets of lions on the "’]‘(’If animal hmda
of Afriea, tll-vmi'rltl-r over there that the real ptvd itor as far as the
loss of life was the In ena. The lion moves in and takes over the carcass
because he is the big guy and does not have to work that hard.

I think the eagle !:mh ably lives on killings by others, or casualties,
whatever they might be, Ilw\‘ could be all sorts of thnltm. which has
a tendency to associate itself .lpp‘lwnﬂt with a pl(‘dumr activity.

There may have been overreaction, but I think there must be ways
to pin it down more tightly than we have up to now.

Mr. Traix. I think we can get a good body of v\'i{lvm't' together on
this. It would always be ~11h|mt to differences of opinion, I am sure,
but it is the kind of situation where you cannot always have an
observer or eyewitness on hand to view the particular incident.

PREDATION SMALL PrROPORTION OF MORTALITY

It is my information that predation generally represents a small
proportion of the total mortality amongst sheep. I don’t know the
percent, but I heard something in the order of 10 percent, and it
probably does vary from area to area, not only geographically, but
depending upon the management technique employed.

Of that 10 percent, again, I would, or a comparable proportion, I
would emphasize that eagles certainly are responsible for a very small
proportion of that.
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Senator McGee. Well, it has been suggested that a controlled study
was undertaken that shows 2 percent might be attributed, as far as
the deaths of birds, to the eagles. It was a small or limited under-
taking, though.

INTRODUCTION OF ASBOCIATES

Mr. Trax. Mr. Chairman, I forgot to identify the gentleman next
to me, who is Dr. Lee M. Talbot, who is senior scientist with the Coun-
cil on Environmental Quality, and he is an ecologist, and your ques-
tion reminded me of the fact that some of Dr. Talbot’s earliest work in
Africa was on the wildlife populations and included the early work
which showed that hyena were really effective predators.

If you would like to pursue any questions on hyenas in the Ngo-
rongoro Crater or areas of east Africa, I am sure he is the best man to
inquire of,

Senator McGee. I followed the hyenas in Ngorongoro, and the
mountain lion, who I understand, is the laziest, but so far we have not
had a single complaint as far as hyenas in Wyoming, so I think we are
still off the hook on that one.

We ran into wild dogs for the first tima; I don’t mean the kind of
dogs we have trouble with, with the sheep, but T mean genuine wild
dogs, which wander on these plains.

POTENCY OF THALLIUM

I have one other question T want to pursue. That is, with applica-
tion of thallium or something like it, in the extreme overdosages which
we had described for us yesterday, where it was described that one
ounce per 100 pounds will be more than adequate to control
a situation, and they found an application in one instance of 4
pounds in one carcass, do we have any evidence on the implications of
what it will mean when we have a heavy snow and runoff, or runoff
of a stream, whether this is so diluted then and dispersed that, if when
it happens, there will be no other consequence or concern, let us say
downstream or downhill ?

Most of these are dry areas, and it wonld have to be taken up with
the runoff.

Mr. Trarn. T will ask Dr. Talbot to comment on that. T would say,
though, by way of preliminary comment, that the use of a dosage of
that sort, that it would indicate a complete lack of any responsible
effort or concern to limit the use of a bait to a target predator species
such as a coyote, and it is that kind of dosage which then moves
through a broad spectrum of animal and bird life. which is absolutely
reprehensible. That is without any shadow of justification whatsoever.

Senator McGee. One of the witnesses yesterday explained that one
gram of thallium would be sufficient to do in a man, and a 4-pound
concentration seemed a trifle excessive. There is concern, whether. be-
cause of its great potency to destroy, whether we had also a reason
for others to get into this to see what the runoff capabilities would be
in the event of a spring thaw or something like that. Would you care
to comment on it, Doctor?

Dr. Tatsor. Yes, Mr. Chairman. Thallium, is a material that is
exceedingly persistent, exceedingly long-lived and very highly poison-
ous to a broad spectrum of living things.
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For example, in Hawaii, where it has been used on bait stations for
mongooses, 1t has killed the plants in a rather large circle and the
land has remained sterilized for 2 or more years following the applica-
tion. I think this is an indication of the potency of the stuff.

HuMaN INeGeEsTION OF THALLIUM

We don’t, as far as I know, have evidence of thallium as such affect-
ing humans, from its use in predator control, that is, through runoff
or something of that sort, but it is possible that the reason we don’t
have evidence is we just don’t have enough information.

Using amounts as great as that which you were deseribing, and
that were deseribed in testimony yesterday, poses a very real threat.
This material will last after, for example, the carcasses that have been
used for bait have decomposed. and this could indeed get into runoff.

Perhaps the odds on humans ingesting it are low, but where there
is so much of it there is a clear threat.

ExXTENSIVE IMPACT OF THALLIUM

The other point is that thallium is cumulative. It, as Chairman
Train mentioned. moves up through the food chain, so that if you
get a fairly widespread amount of thallium, and this is picked up by
smaller organisms, and these in turn are eaten by larger ones, it can
pass up through the food chain, being, in effect, concentrated and then
killing the animals near the top.

Therefore, its impact may extend far beyond the target animals or
even the secondary nontarget creatures.

Senator McGee. That in itself may well point to the importance
of the far more stringent controls over substances like thallium with
no relation to eagles and no relation to predator controls because of
its implications in other ways and this is only incidental to some of
the points we have here, and I hope that all of the right eyes are open
to what those implications really are.

Now, I have no other questions this morning. I do want to thank
you very much. It was extremely helpful, and I want to say again,
from this one Senator, that we are again quoting one other distin-
guished American, “We sleep better nights because you are down
here.”” We think it is great, and it is likewise, I think, great for my
State. We have been trying to get some attention from AMTRAK,
and this way we have a “Train” in Wyoming now.

SUBCOMMITTEE RECESS
The subcommittee will stand in recess until 2:30 p.m. I thank you
very much.

(Whereupon, at 10:25 a.m., June 3, 1971, the subcommittee was
recessed to reconvene at 2 :30 p.m. the same day.)

)]
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ALEXANDER SPRUNT, RESEARCH DIRECTOR, NATIONAL AUDU-
BON SOCIETY

5-YEAR TABULATION OF EAGLES KILLED BY OTHER POISONS

Senator McGee. The subcommittee will come to order.

Mr. Becker. Mr. Chairman, if we may, we will go back to the
statement which was being delivered at the close of the hearing.

Senator McGee. Proceed.

Mr. SerunT. I am Alexander Sprunt, research director of the Na-
tional Audubon Society. I put most of my remarks in the record
yesterday afternoon. I very much appreciate the opportunity of con-
cluding at little more length. I will be brief, however.

The first thing I would like to do is give you for the record a tabu-
lation of the eagles that I mentioned yesterday that have been killed
by other poisons over a 5-year period in the West. These, T want to
emphasize, represent only those records that we happen to have in our
files. They are not complete. At least, we have strong reason to be-
lieve that they are not a complete record of the losses from these
causes.

Senator McGee. Yousubmit them because they are indicative ?

Mr. SerunT. Precisely. As a matter of fact, we know, or have rea-
son to believe, that the Bureau of Sport Fisheries and Wildlife has
other records of the same nature.

Senator McGee. Would they be more detailed or more extensive ?

Mr. Serunt. I think they are more extensive. This one is reasonably
detailed, but I believe they have more extensive records.

(The tabulation follows:)

(125)
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DENVER WILDLIFE RESEARCH CENTER—DENVER, COLO.—1080 AND STRYCHNINE IN RAPTORS

Invaice Date
No, Location Sample description Chemical found received

6725 California. . California condor, stomach 1080—0.75 mg. . . .ou .. July 1,1965
lining, crop contents, heart
lissue
California condor, stomach No strychnine
contents,
South Dakota. . .. .. Golden sagle, heart, liver 1080—0.13 mg,, no strychnine. . Apr. 12, 1966
and stomach contents,
.do. i w-o-.. Golden eagle, heart, liver and 1080—0.20 mg., no strychnine. . Do.
stomach contents.
Jdo.._.. Bald eagle, stomach contents . .. 1080—0,24 mg., no slwchnmn Do.
B RO = Golden eagle, viscera (liver 1080—0.55 mg. Nov. 10, 1966
and gastrointestinal tract).
0. iooooo...... Golden eagle, viscera (liver 1080—0.21 mg. - ooeeaevne Do.
and gastrmnlcstnml tract).
i 00 Bt s : 1080—0.29 mg. . Do,
Colorado. - SFT L Gomvn eaaln heart, liver and 1080—0.31 mg. . Dec. 15, 1966
astrointestinal tract.
South Dakota.... - Goﬁdnn eagle stomach contents.. 1080—not found..... ; Jan. 16, 1968
10129 Nebraska........ ’ - 1080033 mg. . et & June 3, 1968
M e oz du 1080—0.02 mg. : IJ
10131 o g I L Yy . 1080—0.05 mg. .....
10228 do..eiiaearn.... Golden eagle, viscera __ .. 1080—not found... .. ciieae AU 20 1968
10227 .... UE, iy i .do
10421 0. e ..... Golden eagle, head . _ .. .. NaCN-—present - Dec. 13 1968
10464 il Goiden eagle, viscera . ... &.trychrmed positive, 1080— Nov. 19, 1968
not foun
10465 ... e AR | e B s Strychnine—not found, 1080—  Nov. 28, 1968
not found.
10467 .....do....... ... Golden eagle, BKHLM ... Sl(nyéi;nme —not found, 1080— Do.

mg
10483 Colorado. v.n-.- Golden eagle, viscera .. .. Sli}y?hnme -not found, 1080—  Mar, §, 1963
.1 mg.

Note: The above analyses were run on birds all of wh-r_h were uuspected in advance of hawng been killed by 1080 or
strychnine.

EAGLES KILLED AT BASE STATIONS OF DIVISION OF WILDLIFE SERVICES

Mr. SerunT. T mentioned yesterday that I was afraid that this im'i—
dent was only the tip of an iceberg showing above the surface. I am
afraid this is true. We do not expect, of course, the Division of Wild-
life Services to report on eagles killed at their own base stations.
This is hardly within the bounds of reasonable expectation.

Senator McGee. Do you have every reason to believe there were some
killed at their base stations?

Mr. SprunT. Yes, sir, we have excellent reasons to believe that there
were some killed and that these birds have been deliberately suppressed
in a number of instances,

Senator McGee. Those may be the ones that Mr. Suffolk brought
up here yesterday.

OTHER WILDLIFE SPECIES KILLED THROUGH ANIMAL CONTROL MEASURES:
1920—-30 RODENT CONTROL WITH THALLIUM

Mr. Serunt. It could be. The question of species other than eagles
that have been killed during the animal control measures was also
brought up at a time or two in the hearings.

I thought you might be interested in one rather extensive record
of this kind of thing, also with thallium, that occurred in the late
1920’s and early 1930°s in California, where they went into a rather
extensive rodent control program with thallium, and there were 60
species of wildlife that were killed in that operation.

Senator McGee. You mean birds, animals, reptiles, all things?
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Mr. SeruNT, Mostly birds in this case. The man who made this tabu-
lation was primarily interested in birds. He had 60 species, among
which were golden eagles. He did have a number of mammal species,
too—cats, dogs, mules, sheep, deer, and so forth.

Of course, the agent here was thallium on poisoned grain.

Senator McGee. That was a little different situation.

Mr. Sprunt. It is a little different situation, but it is the same
agent,

gIncidentally, these eagles that are mentioned in this tabulation are
from base stations of the Bureau.

We have recently attempted to get some up-to-date figures on non-
target wildlife that has been killed during t]he Bureau’s animal con-
trol operations, and have been unable to do so. The last tabulation of
this that we are able to come across is that of the Leopold Committee
that gathered information on this subject in 1965.

We attemgted to get some information on this from the Division
of Wildlife Services recently, and were told that tabulations, at least
on a national level, are not taken on nontarget wildlife any longer.

PROMISE REVIEW BY BUREAU AND COUNCIL ON ENVIRONMENTAL
QUALITY

We certainly welcome this review of the program and the policies
of damage control of the Bureau which has been promised by the De-
Pax‘tment of the Interior and CEQ. We think that this should go a
ong way toward pointing up some of the corrective measures that
very bacfly need to ][’)e taken. We think it will be quite helpful in bring-
ing the whole thing into balance.

Ve certainly want to commend both of those groups for under-
taking this review.

1971 APPROPRIATION FOR ACCELERATED RESEARCH ON PREDATOR CONTROL

We would also like to commend you, Mr. Chairman, for huv%‘srg
the $100,000 ap ropriated for nonlethal control of predators. We
certainly think this is a step in the right direction.

S1UpY BY DENVER WILDLIFE RESEARCH CENTER OF BUREAU OF
SporT FISHERIES AND WILDLIFE

I am sure that you are familiar with the excellent beginnings that
have been made on this type of thing at the Denver Wildlife Research
Center of the Bureau of Sport Fisheries and Wildlife, They have been
working for a number of years on the development of chemosterilists
and reproduction inhabitants.

They would be in a position to move forward vigorously along
these lines if funding were available to them.

We applaud your efforts in spotlighting this unfortunate occur-
rence. I want to assure you that the National Audubon Society will
support you in your efforts in promoting nonlethal control of
predators,

Senator McGee. Thank you for your summary.

Keith ?

65-008 O—T1——9
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StaTemeENT oF MR. BECKER
PRESENTATION FORMAT

Mr. Becker. Thank you, Mr. Chairman.

As I mentioned yesterday, I will make every effort to keep my
remarks brief. I would like to summarize some of the more important
points that I feel were presented in my written statement in hopes
that that will give us a basis for some discussion of what I think are
critical areas here. _

I have some additional remarks that I think are pertinent to this
submerged iceberg which exists supposedly below the surface of what
we have seen in dealing with thallium sulfate in eagles.

Senator McGee. Those are the frozen funds downtown.

Mr. Becker. That may be a portion of the iceberg, sir.

AGENCY PERSONNEL ADMINISTERING PREDATOR CONTROL PROGRAM

There were a number of points raised throughout the course of
these hearings as to the dedication and the efficiency and the nature
of the personnel within the various agencies who administer this

redator control program within the bureau, within the Wildlife
Services Branch and within the various State and county control
programs that exist.

I think that I would like to direct a portion of my remarks to this
area.

EvIDENCE OF ADDITIONAL BIRp DEATHS

There is substantial evidence that the number of birds that were
found is only a small portion of those which may have succumbed to
one sort or another——

Senator MoGee. Why do you say that?

Mr. Becker. There have been some indications which apparently
cannot be verified at this time and which we have purposely excluded
from testimony because we need more background. It is not quite on
the level of rumor, but yet we don’t have the authoritative evidence to
make them part of the hearing record.

Senator McGer. As you accumulate those, however, and can verify
them, we would appreciate your sending them along.

(The information was not received in time for printing.)

Mr. Becker. We certainly appreciate that invitation. We will for-
ward this information as it becomes available to us. We believe that
there are probably 80 birds which can be verified as dead.

CAvses oF DEATHS

Senator MoGee. Not necessarily from thallium?

Mr. Beoker. By no means necessarily of thallium. In fact, there is
considerable question in my mind as to whether this thallium is the
more important item in the sort of losses that we have experienced.

Senator McGee. What is your educated guess as to what might be
the real cause? '

Mr. Becker. I will get into that in & moment. If I may, I will pro-
ceed here with the course that I am on and I will try to break that
down a little bit, although I think it is a little difficult to come up




129

with figures. Possibly I can give you some reasonable percentages
as to how these things may break down.

OTHER LOSSES OF SIMILAR MAGNITUDE

Not only do we believe that this total loss surely exceeds that which
we listed by a substantial margin, but this sort of situation is not unique
to this incident, Losses of similar magnitude have been transpiring for
a very, very long period of time.

MorTALITY STUpY BY JOoHN TURNER

Much of this is borne out by a mortality study conducted by Wyo-
ming State Representative and ecologist John Turner, who has records
that indicate losses over a multi-State area.

Senator MoGee. I visited John and he had some material and data
that were quite interesting. We will make this information a part of
the record at this point.

(The information follows:)
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Senator Gale kMcGee
0ld Senate bullding
wWashington, U. C.

Dear Senator Gale Mcgee;

I congratulate you on your concerm foxr the recent eagle deaths.
The hearings should be of conslderable benefit. I am sure you would
agree that the recent slaughter of both Golden and 2ald Eagles 1s a
traglc and useless loss to the people of the state - and the
nation. It i1s my stiong belief that occurrences such as these
poisonings and shootines must not be allowed to continue.

As perhaps you are aware, fol several years, I have been
conducting studles of eagles - especially of the Bald Eagle, in
elght of the Rocky Mountian States. This research has involved

contacts with 600 individuals in Arizona, Colorado, Idaho, Montana,
Nevada, New Mexlco, Utah and Wyoming. I am convinced that these
needless killings of eagles have been widespread throughout our reglon
for several years.

Our national bird, the Bald Eagle hes declined dramatically
in recent years and one of its last strongholds has been in the
Intermmountain wWest. Our resident population is small but significant;
the specles reproduces slowly and if mortallitles like those suffered
recently continue, we will lose the bird as a member of our wildlife
complex in the next instant of geologlcal time.

The evidence that carelessly used thallium was the cause of the
polson mortalities emphasizes the danger of highly toxic agents
being used by individuals lacking sifficlent knowledge and concern.
Frankly, we can no longer afford to have these indiscriminate poisons
in the hands of the nonprofessional whose practices are often
irresponsible and clouded with tunnel vision and distorted objectives.

In view of the irreplaceable losses already suffered, and the
need to take positive action to save our national emblem I am hoping
you will oconsider preparing and introducing a blll ofthe following
nature into the Congress of the United States.

Un behalf of the american people, we need a blll to forbid the
use of certaln toxlc agents by private converns in predator and
rodent control activities. Under such legislation, it shall be
unlawful foir poisons such as thallium, cyanide, strychnine, para-
thion and 1080 to be used in predator and rodent control by anyone
but authorized agents of governmental departments, The designation
of which toxlc agents are to be removed from private use will be
determined by the Olrector of the Environmental Protection Agency
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(EFA). Upon mpplication by recognized groups, the Director of the
Environmental Protection Arency, shall be allowed to grant exceptlions
for non-governmental use in certaln hardship situations. For the
purpose of this act, "predator control" should mean regulation

of mamels o1 birds which cauee depradations by killing or maiming

of domestlic livestock.

bome reasons for offering such a proposal to resolve this
deplorable situation are as follows:

* lhallium has been removed fiom federal use since 1967. Use
was also discontinued by the Wyoming Game & Fish Uepartment
because of the difficulty in handling and potency as a lethal
agent agalnst non-target speclies, Such latter characteristics
are lepresentative of other lethal poisons still being distri-
cuted and applled by private concerns - most of which are
lemoved from workable controls and regulations.

* Many of these indiscriminate polsons are now in widespread use
by nonprofessionals. It 1s strongly believed that esgles have
ceen talget and non-target victims of these practices for some
time. Uuring certain times of the year, exposure of poison
balts 18 incompatible with the survival of eagles in particular
areas. rnesolvement of this slituation can't be accomplished
undex the permissive siltuation we hawe at present.

* At certaln times of the year, the American Bald Eagle is
reslding in vast aleas of the docky Mountaln West. At different
times of the year - especlally in rall, Winter, and Early Spring,
opservations have been r'eported in every county of the state of
wyoming. wWyoming 18 now one of ten states left in the nation
which still have any significant number of resident pald
bagles - perhaps a dozen or 8o adult palrs remain. Whether or not
#ny of the recent killings were Wyoming residents cannot be
determined, but the loss 1s definitely irreplaceable,

* vuring the last 10 years, I have observed a disturbing decline
in active oald Eagle nests in northwestern Wyoming. Hemalning
pairs in the Jackson hole-Yellowstone reglon have been producing
young birds but the decline continues. Ferhaps the young
blrde are leaving the confines of the parks during the non-
Summer periods and are falling viotims to polsons, ehootings,
and power lines in other regions., Whatever the reason for
the losses, unless the young birds survive to establish new
nests and replace older age classes, the birds have little
chance of surviving in these aleas.

* Ihe population of sald Eagles in the United States proper 1is
at & cilisis stuge. OUnly 400 to 500 adult pairs remain, and
of these, probably only about 200 pairs are capable of
producing young birds. Heproductive rates have dropped off
significantly since the applications of haid pesticildes
wele begun after World ~ar LI, Effects of pesticides, plus
othexr polsonings, shootings, electricutions, and loss of
habltat push the ould cagle closer and closer to reglional
extinction in the lower 48 stutes. (ur nutional emblem could
well disappear from the landscape as & resident bird south
of Canada before the end of the century.

* bxcept for a few suspected palrs, the Bald Eagle has dilsappeared
85 & Tesident from states such as Colorado and Utah. It would
indeed be desireable to reverse the trend of declines and re-
establish nesting birds in areas where habitat is suitable,
accomplishing this will be impossible as long as polsons are
used in careless and widespread manners.
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* [he Golden kagle has been sevelely persecuted in areas of the
focky Mountalns and significant declines are suspected in
many areas., This specles, in additlon to the Bald Eagle, has
been accused of losses in the wool growing industyry which border
in fantasy. €200 lamb deaths were attirbuted to eagles in
Wyoming in 1909. lhese ezaggerated and distorted figures
ale lnexcusable - especlally considering that competent and
prestiglous studles show that eagles only rarely take a
lamb. The data on reported losses are collected in a non-
statlstical manner by the woolgrowers and any proofs that
actual reported klllings occurred are nonexistent. Such un-
wallanted clalms provide the basis for the depressing phlilosophy
that eagles must be killed. Certailn members of the industry
seem to forget that by slaugthering eagles they are removing
lmportant controls upon rabbit and rodent populations which
compete with stock for range grass,

* The needed but depressing publicity that has been focused on
the recent eagle killings can do no good for the image of
ayoming around the country. Ferhaps lasting damage has already
occurred. Ferhaps the "Cowboy State" of open spaces and un-
matched scenery will now be remembered as the state "which
kills eagles." Although hard to deteirmine, the negative
effect this could have on potentlal visitors might be sustan-
tlal. @Hrs. Edwaxd Long from California writes me, "Last year
we spent a good deal of time and money in your state; marveling
at the scenlv beauty and the abundant wildlife ... Publicity
should point out that this type of story (the killing of eagles)
does not encourage people to visit Wyoming, and the tourists!
good will and money are valuable to any state's economy."

As @ cltizen of wyoming, I ask you to weigh the above and
consider favorably to introduce and help gain passage of legislation

of the nature mentloned earlier. We must take such action if we are

to preserve our remalning eagles - and other valuable threatened
specles from dlsappearing from our lands. Ihese creatures are in
trust - for present Americans - and for generations to come. To

deny ourselves the opportunity to take positive measures for protection
of these magnificent animals will be a betrayal to the present -

and the future.

Simllar comments are being sent to Senator Clifford Hansen and
Congressman Ieno Honcallio. Coples will be distributed to interested

parties. Thank you for your consideration and I anxiously await
your reply concerning this matter.

Sincerely,

b Foesioionr

John F. Turner

State Hepresentative - Teton County
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SERIOUS QUESTION OF BAGLE SURVIVAL

Mr. Becker. Excellent. )

The question is seriously raised as to the survival of the eagle as
a species beyond the turn of the century. We don’t know when we may
go past the point of the critical population in this species. )

he losses, as were indicated by Mrs. Dobas, are of such a magni-
tude in the very small remaining areas of the habitat—this bird is
certainly partial to habitat which is uninhibited, which has been rela-
tively unmolested by man—we feel rather certain that if we are not
able to maintain the species in that habitat, it is not going to be main-
tained at all.
SHOOTING AND HELECTROCUTION

The losses that Mr. Turner had by their various designations In-
clude not only the poisoning but also losses largely due to shooting
and to electrocution. The electrocution thing, I think, deserves more
of our attention because we have powerlines throughout the State of
Wyoming, throughout the West, many of them by the small coopera-
tives, which are not designed in such & manner that they are safe for
these large birds.

Senator McGer. Do you know what kind of lines they were, where
the 15 were lost ?

Mr. Becker. I don’t know the specific structure.

Senator MoGee. Were they co-op lines?

Mr. Brcker. I believe they were co-ops. Once again, T don’t have
that definite knowledge. ;

Senator MoGee. Were you here yesterday when we had some testi-
mony that suggested that they were redoing the lines and that there
was cooperation in that regard, they would space them out so that

there would be enough space to avoid the eagles’ wings getting in
contact with the wire?

Mr. Becker. We feel, Senator, that this is an absolute imperative
item in our effort to preserve the sqrccies. It is going to have to be done
1

on a crash basis. We think that the Eagle Preservation Act of 1940
wag created for a different era when the threat was not nearly so
immediate.

If we are in fact going to deal with this situation, we are going to
have to take some rather immediate steps to remedy things such as
the powerlines which go on killing eagles throughout every day of the
year, throughout every season when there are either resident or migra-
tory eagles in the area.

The losses cannot be computed because these lines run through re-
mote areas.

Senator McGek. T wonder with the many high wires we have why
there has not been more of that. T suppose it would have come to some-
body’s attention if there had been. It must have been the peculiar
construction in this case, perhaps.

Mr. SerunT. T have had some experience with that. We have had
some instances of this throughout many of the Western States. It has
been corrected in many cases by the power companies.

Mr. Becker. This situation exists at other places in Wyoming
than at Worland. Some of the lines that were constructed down
through Lincoln, Sublette Counties, and possibly in other portions of
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the State are also of this configuration and have not been corrected
to my knowledge.

So I think this is a very serious problem, Mr. Chairman. In an act
which would properly protect the species, we are going to have to
consider these other sources of loss, as well as the abuse and misuse of
poisonous chemicals.

Quotes FroM JoHN TURNER, AUTHORITY oN EAGLES

I would like to quote if I may, for the record, some words from
John Turner, a recognized authority on eagles. His statement is:

The population of bald eagles in the U.S. proper is at a critical stage. The
Rocky Mountain West remains as one of its last strongholds. A few but signi-
ficant number of resident pairs remain, but their numbers continue to decline.
If we are to preserve these future survivors and retain hopes of reestablishing
them in areas where suitable habitat still exists in the intermountain West,
we must take positive steps to halt the needless, irreplaceable mortalities from
};tdiscriminate shootings, irresponsible poisonings, and electrocution from power

nes,

LEGISLATION REQUISITE

To effect this sort of remedy we would like a new act, a strengthened
version of the 1940 act. We feel that methods aimed at better control
of poisons, though helpful, will not be adequate for the survival of the
eagle species and for protection of other nontarget species of wildlife.

hat act should provide for a fine, probably of not less than $500,
and possibly not to exceed $5,000, and 1 year in jail.

CONVERSION OF TRANSMISSION LINES TO NONHAZARDOUS CONFIGURATION

A complete conversion of all these transmission lines on a rather
crash basis to a nonhazardous configuration within possibly the next
18 months with low-interest Federal loans, if necessary, to help in
these conversions, should be included.

TRANSFER OF PREDATOR CONTROL TO STATE WILDLIFE OR GAME AND FISH
DEPARTMENT

We would also like to eventually see this whole predator control
program, if possible, turned over to the State wildlife or game and
fish departments as part of a comprehensive wildlife management
program on a sound ecological basis. You can’t manage one species
completely separate from another. We feel all wildlife should be
managed under one comprehensive and rational program.

FEDERAL FUNDING ASSISTANCE

Senator McGee. You recommend it go to the State Game and Fish
Department of Wyyoming?

Mr. Becker. Yes. This will probably take Federal assistance in
terms of funds to establish the management program which will be
necessary to handle the areas of predator management and control
within the State.

The legitimate g&a] in this whole program is to recognize that the
resident wildlife belongs to the State, that we either have or can de-
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velop the competency in these States to have an integrated manage-
ment program. I throw that out for the record as an eventual goal.

FEDERAL LEGISLATION AND MIGRATORY NATURE OF BIRDS

Senator McGee. You would still get into a little complication
with Federal legislation that really implemented the protection of
the eagles. Wyoming apparently, according to the testimony this
morning, did not follow through with the State laws banning killing
of golden eagles, and therefore you still will have those gaps. The
same way witﬁ ducks, Even thougﬁ the State game and fish department
is responsible for the conditions there, the Federal regulation is up-
tight because of the overlapping flyways.

I am sure that would apply to eagles because of their migratory
habits. I don’t know. I am just thinking out loud. We want to make
sure we don’t get caught as we are now with gaps that everybody
thinks everybody else is responsible for.

Mr. Becker. I agree wholeheartedly. We are talking here about a
species which is not necessarily resident to the State and for that rea-
son would not fall under the jurisdiction of the State alone and would
certainly have implications as to Federal management of endangered
species,

I am referring much more to the predator control program of resi-
dent wildlife within the State. I think this is something that I would
like to have entered into the record as an item for consideration by
this committee and by this body as a desirable direction and a possible
future 1[])olicy.

At this point I would like to go into the area of the program, the
nature of the program, the type of statistics that have been involved.
This is now outside my written testimony, but I think it is a valuable
area to explore. I would like to deal with it briefly at your pleasure.

The predator control program in many of our areas m'{ght more ap-
propriately be entitled “Predator Eradication.” The wolf, the grizzly,
the cougar are cases in point.

As a sportsman and outdoorsman, the Senator is cognizant of the
difficulty in finding even a single downed pheasant in a restricted
}iinéited area: a brightly colored bird falling is sometimes difficult to

nd.

Senator MoGzee. Even when you kill them dead, they still ecrawl.

Mr. Becker. I think it puts in perspective the difficulty of finding
a species such as the eagle which blends very well with this environ-
ment, dead, in an area which is rugged, is uninhabited, and covers
thousands of square miles. This illustrates my point a little bit that
we have only begun to find these dead eagles in our area.

This has held true for the whole predator control program. The
public in general is not cognizant of most of these losses to wildlife
which are not endangered species.

ABSENCE OF CoNTROL ProgrRAM IN TETON COUNTY

In Teton County, we have no formal control program within the
valley. There is control done outside the vallev through agreements
with the Bureau of Sport Fisheries and Wildlife in those areas that
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are subject to sheep utilization. Some of those areas are on the Hoe-
back and over on the west slope of the Tetons, which are utilized for
sheep.

As we get down into the Hoback Rim area and the Sublette County
area, where there is utilization for sII(mF, in those areas several il-
licit baits have been found, placed there by persons who have no au-
thority to place them, and on public lands.

ILLEGAL PoisoN CAMPAIGNS

Dr. MeCloud, who is a highly respected physician in Jackson Hole,
has found carcasses in those areas which have lain out all season and
have not been touched by scavengers or predators of any type. Now
these were not baited carcasses. They were in areas where this sort of
illegal control oceurred.

Some of these poison campaigns, these illegal poison campaigns,
have been so devastating and so thorough that there is no carnivo-
rous wildlife in those regions. You ean walk for hours and sometimes
days in some of these areas which have been subjected to intensive
control, both by legitimate and illegitimate means, and find no car-
nivorous wildlife.

I think this has reference when we think of some of the statements
that were delivered with reference to the Casper area where all that
were found were dead eagles. Now, the eagles are migratory animals
which can move into the area. If the rest of the predators have been
eliminated by intensive programs, then they may still be residents
of that area until such time as a new batch of these toxic things are put
out.

EFrECTIVE CONTROL OF TARGET SPECIES

It is our belief that a realistic wildlife management program can
adequately protect the livestock people against unrealistic and exces-
sive losses. According to statistics which we have from the Bureau
of Sport Fisheries and Wildlife, poisons are not a particularly effective
means of controlling a target species.

They feel that hunting, direct shooting, aerial shooting, which has
l'ecentl)y been before this body, are all more effective in the control
of target species than poisoning. In fact, they rarely know what their
effectiveness is with these poisons, because animals vary so greatly
and even though they refer to 1080 as selective, it is selective de-
pendinﬁ; on how much of the carcass the animal may eat, how many
times they return to the bait, and what is secondary feeding habits
may be. '

So I would suggest, and I suggest in agreement with the vast body
of sentiment and expertise in this area, that poisons are not a necessary
factor in predator control and predatory animal management processes
I our Western States, and that we could quite adequately manage
these animals without the use of any poisons whatsoever. -

WILDLIFE SERVICE BRANCH EXCESSIVE FERSONNEL AND FUNDING AND
INEFFECTIVE METHOD OF VERIFYING LOSSES

There is good reason to believe that right now the Wildlife Services
Branch is oversized and has a budget which far exceeds its require-
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ments to mitigate the actual and verifiable losses. The Branch has de-
pended for a number of years on a statistical method which 1s out-
rageous, absolutely incomprehensible if looked at in depth.

They send out questionnaires, which are returned in very limited
number by those people who have either in fact had excessive losses or
have managed excessive losses. The questionnaires are rarely returned
by those operators who either don’t use public lands or have negligible
losses. L)

And then this very small body of information which is eompiled is
extrapolated to give the losses over the entire range. So we don’t know
what the factor of error is. But it may be in the realm of several
hundred percent. A

This is the statistical basis on which we base our appropriations
and our manpower for predator control branches.

AGENCY STUDIES OF PREDATOR CONTROL

We were quite frankly delighted to hear of the intent of the Council
on Environmental Quality and the Envivronmental Protection Agency
and the Department of Interior in their efforts to explore this whole
issue of predatory animal control. We were delighted that you, sir,
have had the foresight to bring this matter before the attention of this
body.

We feel that for the first time wildlife may have an even break and
be viewed in an objective and realistic manner as to their values as
well as to their debits in the whole use and management area.

I think throughout this hearing we are in general agreement as to
the tragedy of the events that we have witnessed over the last month,
and I think we are in general agreement as to the necessity of some
sort of solution. '

I wonld plead with you that that solution go beyond the immediate
effect and beyond the immediate losses and the causation of those
losses, to the total picture as related to losses throughout the Nation
by all means and objecively weighed against the benefits and the values
that these species have as an integrated part of the whole wildlife
community and as a public resource.

It seems to us that one cannot but question the ability of a Nation
not able to preserve a livable environment for the eagle or for other
wildlife species, to in fact preserve a livable environment for man.

We of the Outdoor Council in Wyoming, with the vast proportion
of Wyoming residents, believe that with prompt appropriate action we
can preserve them both.

Thank you, Mr. Chairman.

Senator MoGee. Thank you very much. It will be exceedingly
helpful to us. a

You are the last witnesses we have now, pending further develop-
ments,

HOLDING RECORD OPEN FOR RECEIPT OF ADDITIONAL INFORMATION

. We will hold the record open for perhaps 10 days. In the mean-

time, if you accumulate additional information, we will be glad to
receive it for the record in that interval, or if any others have in-
formation of that sort, it will be helpful.
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Mr. Becker. Thank you, Mr. Chairman. We will be very happy to
serve in any capacity as far as accumulating any additional resource
material that might be of service to you.

STATEMENT OF LEWIS REGENSTEIN, WASHINGTON COORDINATOR, COMMITTEE
FOR HUMANE LEGISLATION

Senator McGee. I have received testimony from Mr. Lewis Regen-
stein of the Committee for Humane Legislation.

Without objection, this testimony will be placed in the record at this
point.
(The statement follows:)

The Committee for Humane Legislation appreciates the opportunity to state
for the record its views on the recent and tragic eagle deaths in Wyoming.

We do not believe that this latest (and highly publicized) poisoning incident
should be viewed as an isolated occurrence. Rather, it should be evaluated in
the context of the United States Department of Interior's massive effort to
wipe out all wildlife which it considers undesirable.

The Committee for Humane Legislation therefore requests that the Agricul-
ture Subcommittee take whatever action is in its power to protect the American
Eagles from the Department of Interior. The Interior Department—both pur-
posefully and through negligent indifference—has been killing off our eagle
population for many years. This latest instance of eagle poisonings is part of
the western sheep and cattle ranchers’ continuing program—alided and abetted
by the Interior Department—to kill off all predators which may be potentially
“injurious to agriculture.”

The campalgn against the American Eagles by vested interest group goes back
many years. In Alaska, from 1915 until 1951, over 100,000 eagles were killed and
bo{iimtiea paid on them because they were considered damaging to the salmon
industry.

More recently, western ranchers—particularly sheep and cattle farmers—have
Joined this attempt to wipe out the eagle. Many of these ranchers persist in the
mistaken bellef that eagles prey on their livestock, probably because eagles have
been observed feeding on the carcasses of animals which had already been killed.
In actuality, eagles, by preying on snakes and rodents, perform functions which
are beneficial to farmers.

Incredibly, the Interior Department has joined forces with these groups that
wish to destroy any wildlife which might compete with agricultural interests.
For example, in March of 1987, Secretary of Interior Stewart Udall authorized
the killing of golden eagles “for the protection of livestock” in 52 of 56 Montana
counties. The law still authorizes the Secretary of Interior to permit the “taking”
of golden eagles “for the purpose of seasonally protecting livestock” and the
“taking” of bald eagles “under special circumstances.” Up to March 1970, blanket
permits for killing golden eagles were freely issued. Moreover, in testimony
before this committee on 2 June 1971, Assistant Secretary of Interior Nathaniel
Reed stated that eagles would still be killed if it could be shown that they were
harming livestock.

If we are to preserve this magnificent bird for future generations to enjoy
and marvel at, it is clear that we must remove from the Interior Department
the authority to permit such killing. Alternatives—such as financial compensa-
tion for livestock losses—must be found.

The number of eagles killed by permit, however, is far less than that killed
by our Interior Department’s mass and indiscriminate poisoning program. Known
as the predator control program, this huge campaign includes the distribution
throughout the western United States of tons of grain and meat baited with the
deadly poisons strychnine, cyanide, and sodium monofluoracetate, or 1080. The
purpose of this program is to wipe out predators such as foxes, coyotes, and
mountain lions. However, there is no way to prevent non-target species, such as
eagles, from feeding on this bait or on the carcass of a poisoned animal. For
years, eagles have been dying from 1080; and Assistant Secretary Reed has
admitted that it was present in the area in Wyoming where the dead eagles were
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found and has not yet been ruled out as a cause of some of their deaths. In
earlier testimony before this committee, Mr. Alexander Sprunt of the Natlonal
Audubon Soclety provided documentary evidence that at least 14 eagles have
dled as a result of ingesting 1080. As he pointed out, this is but “the tip of the
iceberg’—many, many more have undoubtedly perished and not yet been found
and autopsied.

The Interlor Department is aware of this sitnation and admits that its pro-
gram is “accidentally” killing eagles. Yet, each year it increases both the scope
and cost of this poisoning program. We have carefully noted Assistant Secre-
tary Reed's testimony to the effect that the predator control program will be
studled and improved. We have heard such promises many times before. The
important thing is that Interior plans to continue this extermination project. We
find this shocking and unacceptable, and we urge an immediate end to the polson-
ing of what little remains of the wildlife on our public lands.

The Interior Department has already succeeded in driving the wolf, the
mountain lion, the black-footed ferret, the grizzly bear, and several other species
of wildlife to the very brink of extinction. According to the new Secretary of
Interior, Rogers Morton, there are now only about 800 nesting pairs of bald and
golden eagles left in the United States. Unless the Interior Department brings
about an immediate and drastic change in its wildlife policies, our national
symbol will surely vanish from this continent.

LETTER FROM M. J. RYAN, FOOD AND DRUG ADMINISTRATION

Senator McGee. I have received a letter from Mr. M. J. Ryan of
the Food and Drug Administration concerning their activities with
thallium.

The letter will appear in the record at this point.

(The letter follows:)

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
PusLic HEALTH SERVICE,
Foop AND DRUG ADMINISTRATION,
Rockville, Md., May 28, 1971,
Hon. Gare W. MoGEke,
U.8. Senate,
Washington, D.C.

Dear SENATOR MeoGEE: This {8 in reply to a telephone request from Mr, Dudley
Miles of your office for Information relating to Food and Drug Administration
activities concerning thallium and its salts,

As you know, thallium salts are presently used as rodenticides and are subject
to regulations administered formerly by the United States Department of
Agriculture and presently by the Environmental Protection Agency.

The Food and Drug Administration has traditionally been concerned over
the possible misuse of this compound in food processing establishments. As far
back as 1954, letters were issued to FDA Distriet Directors advising them that
careless use of such rodenticides would be considered a violation of the Federal
Food, Drug, and Cosmetic Act and subject to regulatory action. Inspectors were
instructed to inquire into the use of these compounds whenever they made food
plant inspections. This continues to be our policy in an effort to prevent possible
food contamination problems,

In 1965, USDA cancelled the registration of thalllum compounds for use in
and around the home except by qualified personnel from Federal, State, and
local governments because of its potential health hazard. Besldes requiring a
statement imiting directions for household use of thallium to Government agen-
cles, the new ruling also required labels of these products to bear a clear and
prominent warning against sale to the general public.

Thank you for your interest, Please let us know if we can be of further assist-
ance,

Sincerely yours,
M. J. Ryax,
Director, Office of Legislative Services.
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STATEMENT OF DAVID W, K. SUMNER, JOURNALIST AND WRITER, MORRISON,
COLO., REGARDING THE EAGLE DEATHS

Senator McGee. Subsequent to the hearings on the eagle deaths in
Wyoming, I received testimony from Mr. David W. K. Sumner with
a request that it be placed in the hearing record. ;

Without objection, his testimony will be placed in the record at this
point.

(The testimony follows:)

Mr, Chairman and Members of the Subcommittee, during the past four months,
I have been actively involved in studying, examining and exploring the various
predator control programs now extant in the Rocky Mountain States (Colorado,
Wyomnig, Utah, New Mexico, Montana), The discovery of the Jackson’s Canyon
eagles occurred in the midst of my research—and I spent considerable time on
this local issue—or occurrence—as well as attempting to get an overview of
things.

As I write this statement, the Wyoming eagle deaths have, it seems, already
accomplished some positive changes, which I will list :

1) People have learned about thallium sulfate, and what it does—and the
substance has, for all practical purposes, been made unavailable,

2) The endangered condition of our native eagles Is now known by more,
though the inadequacy of the two eagle protective acts hasn't got much press.

3) There is some, but not much awareness that the eagle deaths are not an iso-
lated instance, and that poison is a way of life in the West and an integral part
of an old and established federal program.,

4) The sheepmen with whom I have talked are at least envisioning the possi-
bility of having to deal with predators in some fashion that isn't such dreadful
publie relations.

5) The inadequacy of poison control laws—both state and federal—has been
underscored, though not widely,

8) The inadequacy of scientific work on : a) the poison programs and its effects
on the environment, and b) predator ecology, and c¢) predation on sheep and
other domestic stock—all this has, to some extent, been raised.

All this is encouraging, but it is but a beginning in a long list of tasks ahead.
At least I hope that it is such a beginning, for I do have fears that the Wyoming
eagle deaths will not have the repercussions I feel they should. Part of those
fears stem from a personal skepticism about the charges now being filed in
Casper—and the effects of such a trial, no matter how it tnrns out. For solving
this case (“getting a few arrests and making a few convictions," as Interior
Secretary Morton has suggested) or not solving it (i.e. acquittal) isn't going to
get at the hear of the problem that killed the Wyoming eagles—and is killing
countless species of other wildlife this very minute, In an on-going very business-
like fashion. Solving a case is seldom dealing with the problem as things seem
to work in the U.8.

The basic problem here is a long standing program that exists to benefit vari-
ous sectors of the agricultural community. For ma ny years, killing predators by
whatever means available—as well as other innocent animals who happened to
drop by—was a generally accepted practice. However, I think there are now two
basic ways of arguing against its continued acceptability :

1) the predator poisoning, ete. program has grown to a point that makes it a
self-perpetuating, self-expanding bureaucracy. While sheep numbers in the U.8.
have dwindled from 56 million in the early 1940's to about 20 million today, the
budget for first Predator and Rodent Control and now the Division of Wildlife
Services has risen from an annual figure of $2.7 (1940) to approximately $7
million now. Put simply, that means more than twice as much control to protect
less than half as many sheep. DWS personnel have told me that they also are
engaged in “pesticide appraisal and monitoring™ and in “wildlife enhancement"—
however, in Colorado and Wyoming in 1970, this amounted to about 4% of the
budget. The other 969 was for “animal damage control.”

2) like clean air, clean water, ample forests, the people of this country are
coming to see wildlife as a precious, but dwindling resource. More and more
these days, there is talk of the non-consumptive use of wildlife—the simple acts of
looking, marveling and/or maybe snapping a picture. More and more people
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simply want to see a coyote, a bobeat, or an eagle—or in some cases, to have the
assurance that these species continue to exist and will keep on doing so.

From a scientific point-of-view, this same concern voices itself in a plea for
attention to predator ecology—and also to simple wildlife ecology. Something is
known about predator-prey relationships—though not early enough. There is,
however, ample evidence that eliminating certain predators from certain areas
can produce disasterous backlashes—e.g., the case of the Kaibab deer herd after
predators there were killed off, and many cases reported to me of rodent over-
population following upon intensive coyote and bobeat killing programs.

With this general evidence in mind, I would like to suggest the following be
undertaken. Some of these are definitive steps, but more are aimed at pinpoint-
ing information which can be the basis of sound concrete moves—laws, decisions,
whatever,

1) The predator control program would hardly exist today if certain portions
of the agricultural community did not need, and expect it. However, the case of
the Wyoming eagles indicates that there is considerable disparity of views about
the damage certain predators actually do. It is pretty easy to conclude that no
one really knows how many sheep are killed by coyotes, how much grass is
devoured by prairie dogs with what effects, ete.

To my knowledge, the first scientific study is now under way to determine just
how many sheep are taken by coyotes in an area of northern Colorado. This is
being done by a University of Michigan group on a National Science Founda-
tion grant,

While there are too many variables to come up with any absolute criteria or
figures for predator damage, some solid benchmarks must be scientifically estab-
lished. How many sheep do eagles kill in Wyoming? And so forth.

It seems that it would be to everyone's advantage if these areas of ignorance
were cleared up. Many people suspect that predators are being blamed for more
damage than they do, and that they are therefore being excessively controlled.
1t strikes me as unsound to blame a multiplicity of ills on predators; far better
we find out what the ills really are and get at them directly.

2) Concurrently, much more research must be done on the area of non-toxie,
non-lethal means of predator control. I believe that the Division of Wildlife
Services lab in Denver is a highly misguided operation, and I would like to see
it undergo some major changes—a vast reduction in poison research (basically
the place strikes me as a poison research and testing firm), and a reemphasis on
other means of predator control. By this, I mean not only work on repellants
and birth control pills for coyotes, but also some careful study of agricultural
management which will minimize predator losses. In the case of sheep, for exam-
ple, are there better ways of overseeing lambing than those now practiced—or
better means of herding? I have collected some evidence of the sheep losses due
to poor herding, and sloppy lambing care—as these losses are attributed to
predators,

8) This last observation points toward the condition of the agricultural crop
with which I am most familiar—sheep, Since this industry has the largest stake
in predator control in this region, it is logical to look and see what is going on.

My basic impression-—and it is not hard to come by—is that the sheep industry
is in deep trouble. However, I also sense that the sheepman is crying out against
predators excessively because they are a major problem that's close to home, and
that he can act against physically and immediately.

I'd like to see a broad and impartial assessment of the sheep industry—its
history, its present condition and its future. One writer recently suggested that
the industry as it is presently constituted will have to change—or die. I don't
know enough about the sheep industry to make any definitive statements—
though I am uneasy about any industry that must be propped up by such a large
and varied number of supports and subsidies. And I'm particularly nneasy when
these sheepmen repeat, over and over again today, with all the aid they are
presently getting, ““We need more help..."”

4) As soon as possible, convene a new “Predatory Mammals” hearing—as
was most recently done in February and March of 1966 by the Subcommittee
on Fisheries and Wildlife Conservation of the Committee on Merchant Marine
and Fisheries—House of Representatives.

The foregoing, I hope will provide enough input to build a program of Pred-
atory animal management that is suitable to the needs of the last quarter of
the 20th century—as well as the years beyond. To do this, furthermore, we
need not only scientific data, but also a basic commitment underlying that




142

data—and thus shaping the conclusions that issue from it. That commitment
is: all animals, be they so-called predators or otherwise, are of value to all
Americans—as parts of a diverse web of creation which gives life a sustaining
variety and network of relationships.

Interim steps between now and the enactment of a truly 20th century pro-
gram of predator management should be careful to err on the side of caution,
not excess. Such steps should include :

1) Stricter control of all poisons that might be used to kill animals—
especially any poisons which are either: a) persistent, or b) non-specific among
animal species.

2) Btronger justification for and surveillance of all “control” programs—and
an accurate and complete accounting of all activities. Need for control must
be demonstrated in terms of verified losses; means of control must be selected
to eliminate target individual animals (not species) ; reports of control activities
must include : cost, time, means (clearly quantified), and results (animals killed
and resulting decrease of predation, if any).

3) Elimination of all control not directly serving essential agricultural pro-
duction. In particular, elimination of control ordered by varlous state Fish
and Game Departments to protect specles from their own natural predators,
because those species are huntable by humans. There is no excuse for poisoning
coyotes and bobecats to “save” grouse, pheasants and turkeys for human pred-
ators. Programs such as this, in effect, re-define a predator as “any animal that
beats you to something you want for yourself.” Such a definition has little to
do with sound ecology.

4) Centralization of all control operations by making it illegal for privace
Individuals as well as county and state agencies to engage in same. This seems
the surest way to eliminate “freelance” programs of the kind that appear to
have killed some of the Wyoming eagles. My fleld interviews indicated that
today’s federal personnel leave much to be desired; however, with an agency
like Division of Wildlife Services, at least the structure for conscious manage-
ment exists. The present system (sic) is such a hodge podge that there is simply
no way of knowing what is taking place, no way to avold duplicating effort, ete.

5) Immediate cessation of any control program that in any way threatens any
species on the U.8. Department of Interlor's rare and endangered species list.

This completes my statement. Thank you very much for your consideration.

LETTER FROM EDWARD 0. LOGAN, JR., UTAH STATE UNIVERSITY.,
LOGAN, UTAH

Senator McGee. I am including in the record a letter I received
from Edward O. Logan, Jr., Logan, Utah.
(The letter follows:)

UtAE STATE UNIVERSITY,
Logan, Utah, August 4, 1971,
Senator GAare McGEE,
Chairman, Subcommitiee on Environmental Appropriations, Committee on Ap-
propriations, U.8. Senate, Washington, D.C.

DeAr SENaTOR MoGEE: I am writing to you concerning the hearings you are
currently holding on the circumstances surrounding the Bald and Golden Eagles
deaths in your state of Wyoming. At the conclusion of these respective hearings
(as well as those held prior to these), I would appreciate it very much if you
would kindly please send me copy of each of them. Would you please acknowl-
edge receipt of this letter concerning my request for these hearings?

Additionally, I would like to express my views and feelings on these cir-
cumstances surrounding the killings of the eagles. It is my view that the Permit
System granted by the Department of the Interior to kill eagles is outmoded
and ancient in methods and processes of managing predatorial birds: not con-
sistent and lacking articulation in balancing and measuring the concepts and
principles of an ecosystem ; and an absolutely ignorant, biased procedure to fol-
low in issuing the permits considering whom (i.e., sheepman and cattleranchers)
determines the variables to shoot the eagles. Why isn't the Public and other in-
terest groups consulted on these relevant matters? Why aren’'t public hearings
held to discuss the issues in the relationships of eagles versus the killing of
lambs? As an American Citizen, I always thought and educated that all wildlife
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belonged to the Publie, and not subject to individual ownership. Will this in-
cldent set a precedent on whom rightfully owns wildlife ?

I personally favor a comprehensive and a thorough Investigation and study
on the interrelationships of predatorial birds (eagles) in livestock: and this
definitely should include a study into the processes and procedures through which
this Permit System is administered. I would recommend and prefer an inde-
pendent organization to conduct this investigation and study. Perhaps, the Na-
tional Academy of Sciences, or Ralph Nader's Study Group should be asked to
this.

I can only visualize the events concerning the eagles deaths as a disgrace to
the Nation, and as a shocking incident to the policies and concepts to the wild-
life management programs of today. I am beginning to wonder if there will be
more incidents similar in nature to this one, and I can only hope, with sincere
apprehension and mistrust, that the day will not come where Man will see the
Bald and Gold Eagles as birds of extinetion.

Sincerely yours,
Epwarp O. LoGAN, Jr.,
Environmentalist.
SUBCOMMITTEE RECESS

Senator McGee. Very fine. Thank you very much.

The subcommittee will stand in recess subject to recall.

(Whereupon, at 3:10 p.m., Thursday, June 3, the subcommittee was
recessed, to reconvene at the call of the Chair.)

85-808 O—T71——10







PREDATOR CONTROL AND RELATED PROBLEMS

MONDAY, AUGUST 2, 1971

U.S. SeNATS,
SuscoMmrTTEE OF THE COMMITTEE ON \.I'l‘lt[‘ll‘RI;\TIﬂNB,
Washington, D.C.
The subcommittee met at 10 a.m., in room 1318, New Senate Office
Building, Hon. Gale McGee (chairman) presiding.
Present : Senators McGee, Hruska, and Young.

Stupy or Preparor CoNTROL
NoNDEPARTMENTAL WITNESSES

STATEMENT OF JAMES 0. VOGAN, PINEGROVE RANCH, RAWLINS,
WYO.

DEATH OF EAGLES IN WYOMING

Senator MoGeg. The resumption of the hearings on the problem of
predator control will come to order.

On June 2 of this year this subcommittee conducted or was con-
ducting hearings on Ihqm!lnent of Agriculture appropriations. In the
course of those appropriations I'('(lll("’-«f"-s it was developed that the
moneys appl‘n[lwulted by the Congress a year ago for accentuating and
speeding up the study of predator control had been frozen by the
Bureau of the Budget and, therefore, the dimension of new requests
had to be measured "and in that context the problem of predator con-
trol, by coincidence, timingwise, likewise exploded with the occasion
of the discov ery of 50 t-mrlvs in Wyoming, many of which eagles had
died from doses of thallium poisoning.

In the light of this discovery, we probed further then into the
predator problem, particularly into the use of very powerful chemi-
cals, in seeking to control the predators. Subsequent to that and
through the efforts of the Department of the Interior investigators
there were other violations discovered in the State of Wyoming and
some prosecutions and some fines and other settlements have already
been arrived at in that regard.

But persisting tlnnntr]mut those early hearings were word-of-mouth
stories to the effect that there were many other forms of eagle kills
in the interest, it was said, of controlling ‘predators and thus members
of my staff and the members of the Interior Department investigating
staff came upon other interesting attributes of the problem.

The “ll“hm of it all was that there may have been several hundred
eagles killed in Wyoming through allegedly unlawful means, whether
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it be with the use of aircraft, helicopters, or other devices, and to set
the stage for this, our first witness for a short time this morning is
Mr, James Vogan.

Mr. Vogan, would you come forward to the table in front and
proceed with any statement that you may wish to make.

WITNESS ASSERTION OF CONSTITUTIONAL PRIVILEGE AGAINST
SELF-INCRIMINATION

Mr. Vogan. Mr. Chairman, I respectfully decline to make any state-
ment or answer any questions of the subcommittee or its members on
the grounds and for the reason that such statements or responses to
questions might tend to incriminate me.

I, therefore, invoke my constitutional privilege against self-
incrimination.

INTRODUCTION OF DOCUMENTS FOR RECORD

Senator MoGee. I must say this is the first instance where I think the
Agricultural Subcommittee has had a witness who invoked the Fifth
amendment, but I do appreciate your point, Mr. Vogan, and at this
point I would include in the record several documents for this hear-
ing record.

ArprLicATION TO U.8, DIsTRICcT COURT FOR THE DISTRICT OF WYOMING FOR ORDER
CONFERRING IMMUNITY ON AND COMPELLING A WITNESS TO TESTIFY

The first is a copy of an application for an order to confer immunity

on and to compel testimony of the witness, which was signed by
Dudley Miles, professional staff member of the U.S, Senate Appropria-
tions Committee and the Clerk to this subcommittee, This application
was filed in the Federal District Court for the District of Wyomin
u(r)](;ler authority of title XVIII, United States Code, section 6002 an
6005.

(The application follows:)




For an Order to Confer
and to Campel Testimo

The 8 omittee
Protection of the United

this Honorable Court for

€005,
on Agric . Br or 1ta nd Consumer
Protection, u iittee of the Appropristions ittee of the United
States Senate, is inquiring Into the alleged illegal killing of golden
end bald eagles in YWyominpg end elsewvhere.
2. Jemes Vogan may be subpoenaned to sppear before this
rittee during the heerings on or about July 31, 1971.
3. It is anticipated that the said James Vogan will invoke the
Constitutionel privilege sgainst self-incrimination end refuse to answer
eny questions realting to his sctivities falling w

ebove authority.

4. This epplication for icmunity is cede in good

the affirmative vote of two-thirds of the full Committee and u
notice to tt eral the belief t!

important
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NoOTICE TO ATTORNEY (GENERAL OF FILING OF APPLICATION

Senator McGee. Secondly, a copy of a notice signed by Dudley
Miles advising the Attorney (General of the United States of the filing
of the foregoing application,

(The notice follows:)




149

AFFIDAVIT OF SERVICE
Senator McGGee, The third document is a copy of an affidavit of
service signed by Dudley Miles, certifying that the notice described
in the foregoing paragraph was served on the Office of the Attorney
General on July 20, 1971.
(The affidavit follows:)

Citys cf Washington

District of Col

AFFIDAVIT OF SERVICE

,DUDLEY MILES, of lawful age and being first duly sworn on oath according
to law deposes and says:

1. That he iz a duly appointed Professional Staff Assistant for the
Committee on Appropriations of the United States Senate and is the Clerk to
the Subcommittee on Agriculture, Environmentel and Consumer Protection of said
Committee.

2. That on July 20, 1971, in the City of Weshington, District of Columbia,
he personally served & copy of the annexed Notice and Application, full, true and
correct copies of which are attached hereto and made a part of this Affidevit as
though reiterated at length herein, on the Office of the Attorney General of the
United Stetes by delivering the original of said liotice, together with a full,
true and correct copy of said Application to Mr. E. Ross Buckley, Chief, Immunity
Section of the U, S, Department of Justice.

Further affaint sayeth not.

Vi
P A A

Dudley Miles, 3(:1‘!‘ Assistant
Committee on Appropriations and Clerk
to Subcommittee on Agriculture,
Environmental and Consumer Protection

Subscribed and sworn to before me
this 27th dey of July, 1971.

Notary Publie
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CERTIFICATION OF APPLICATION APPROVAL BY MEMBERSHIP OF SENATE
APPROPRIATIONS COMMITTEE

Senator McGee. Fourth is a copy of a certification by Dudley Miles
that the filing of the application described above was approved by all
of the nwmbetslnp of the Appropriations Committee of the United
States Senate—two-thirds of them are required, but it was unanimous
polling of the committee.

(The certificate follows:)

ALLEN §, ELLENDLR, Lo, GHAINMAN

el MEELELLAN, A
B, MABMUSDN, WA
RS, MR

SO v iy oom e Wlnited Hiates Denale

MIKE MANEFIELD, MANT. .

WILLIAM PROTE AL, Wik . . DEL COMMITTEE ON AFPFROPRIATIONS
FOREFY M. MENTGTA. . MES

BANEL W NGUT L A WAl ESWARD W, BROGKE, MASE. WASHINGTON, D.C. 10510
ERNENT 7. HOLLINGS, 8.6

THIMAS 5. BOOTT, CouEr CLEAR

s i e ‘  July 27, 1971

I, Dudley Miles, Professional Staff Member of the

Committee on Appropristions of the United States Senate

and Clerk to the Subcommittee on Agriculture, Environmental
and Consumer Protection, do certify that an application

for an order instructing Jemes Vogan to testify and produce
evidence pursuent to the provisions of Title 18, United
States Code, Section 6002(3), 6005, was approved by the
Committee on Appropriastions of the United States Senate
with more then 2/3 of the members of said Committee

.expressing npprava; of such application.

by VL

»udley Miles, Llerk
Subcomuittee bn Agriculture,
Environmental and Consumer
Protection

Bworn to before me on this

277 sy of July, 1971,

W il e

Notary Public

My Commlssion expires:
f 2t/ . 7%
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LETTER OF DEPUTY ATTORNEY GENERAL WILSON ADVISING OF No OBJECTION BY
DEPARTMENT OF JUSTICE TO GRANTING OF IMMUNITY TO WITNESS

Senator MoGee. Fifth is a letter, dated July 27, 1971, addressed
to the chairman of this subcommittee and signed by Will Wilson,
Deputy Attorney General, advising that the f)opurtment of Justice
has no objection to the grant of immunity requested in the foregoing
application.

(The letter follows:)

ASSETANT ATTORay GowmmaL
Caimmus Divigscn

Bepartment of Justice
Mxaljington 20530
July27.19M

Honorable Gale W. McGee

Chairman, Committee on Appropriations
Subcommrittee on Agriculture, Envirommental
and Consumer Protection

United States Senate

Washington, D. C. 20510

Dear Senator:

This will acknowledge receipt on July 20, 1971, of your
letter dated July 20, 1971, addressed to the Attorney Genmeral, in
which you indicate the intention of the United States Senate
Camittee on Appropriations, Subcommittee on Agriculture, Environ-
mental and Consumer Frotection, to apply to the United States
District Court for the District of Wyoming for an order to compel
the testimony of James Yogan pursuant to 18 1,8.C. 6002 and 6005
in comnection with an inquiry into the illegal killing of golden
eagles and bald eagles.

We have reviewed our files with respect to the persom
named above, and have no cbjection to the proposed grant of
immumity.

Sincerely,

Assistant Attorney General
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CerTiFiEp CoPy oF Orbxe oF U.S. Distrior COURT FOR THE DISTRICT OF WYOMING

Senator McGee. Finally, a certified copy of an order issued by Hon.
Ewing T. ]\l‘ll, the ]ll(l"’l‘ of the Federal T)l‘«'l‘l ict Court for the Dis-
triet of W yoming granting the request made in the foregoing appli-

. cation.
('The order follows:)

FILED

JUL3 O /N

e

DISTRICT COURT

TRICT OF COLUMBIA A. MARVIN HELART

P

Matter of the Application of

{ITED STATES SENATE COMMITTEE ON APPROPRIATIONS No -—_.I._l_Smso.
SUBCOMMITTEE ON AGRICULTURE, ENVIRONMENTAL AND CONSUMER Paor.»_CTIO\

For an Order to Confer Immunity on

and to Compel Testimony of Witness

ORDER

The United States Senate Appropriations Subcommittee on
Agriculture, Envirommental and Consumer ?roteetion on this date
having mede written application for an order requiring James Vogan
to testify and produce evidence before it, pursuant to Title 18,
United States Code, Sections 6002(3), 6005; and it appeering that he
may decline to answer questions or produce evidence on the ground
that his answers may incriminate him, the aforessid Subcommittee
inquiring into the alleged illegal killing of golden and bald eagles
in Wyoming and elsewhere; and it further appearing that the application
was made upon the approvel of an affirmative vote of two~thirds of the
full Committee and timely notice having been given to the Attorney
General of the United States; it is

ORDERED that the said James Vogan appear before said
Subcommittee and.he is hereby ordered and compelled to testify end
produce evidence with respect to the matters under inquiry by the said

Subconmittee.

Date: J"u.l..] 3, 17y EWING T. KERR
United States District Judge
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ADMINISTRATION OF OATH TO WITNESS

Senator MoGee. With this information a part of the record, and
these documents now laid publicly on the record of this committee, this
subcommittee is ready, Mr. Vogan, to hear any statement you may
wish to make. Before proceeding with your statement, will you raise
your right hand and } 2 sworn in?

Would you stand please ?

Do you solemnly swear that the testimony you are about to give
will be the truth, the whole truth, and nothing but the truth, so help
you God ?

Mr. Voeaw. T do.

Senator McGee. You may be seated and you may proceed with what-
ever statement you have prepared for the occasion.

WITNESS' NAME, AGE, LEGAL RESIDENCE, PRESENT AND FORMER
EMPLOYMENT AND HEADQUARTERS

Mr. Voaax. My name is James Vogan. I am 48 years old. My legal
residence is 5863 Utahna Drive, Murray, Utah, At this time I am
currently employed by Herman Werner Ranches or Herman Werner,
400 East 15th, Casper, Wyo., and am presently headquartered at the
Herman Werner Pinegrove Ranch 27 miles south oll Rawlins,

My employment with Herman Werner began in the middle of
February 1971, and prior to that I worked for Buffalo Flying Service
at Buffalo, Wyo., and that was from around September 1, 1970, until
my current job with Werner, T am a licensed airline transport pilot
and have an initial tag rating for firefighting purposes in the fol-
lowing aireraft: TBM, Grumman TBM, Douglas B-26, PBY land,
Boeing B-17, North American B-25, and Douglas V-18,

I am also rated to fly helicopters and am a licensed instructor in any
type of the above aircraft. I have over 12,500 hours logged in fixed-
wing aircraft and over 4,000 hours in helicopters.

SHOOTING OF 500 EAGLES ON WYOMING RANCH

Mr. Chairman, T am here because T have been asked to report to you
and to the committee my personal knowledge of the shooting of over
500 eagles on one ranch in Wyoming. These eagles were shot from
aircraft and include both golden and bald eagles. T have further
knowledge of other eagles shot in Wyoming, in Colorado, as well as
other wild game of various kinds.

At no time during the above period have I personally shot any
wildlife, eagles or otherwise. This does not say that T haven’t taken
a shot at an eagle from the ground, because I have. That T missed.

If you have any other questions——

WirTNEsSs OBSERVATION oF SHOOTING As HELICOPTER PIror

Senator McGee. I understand from your opening statement that
you were—you personally observed the shooting of eagles, however, as
a pilot of a helicopter.

Mr. Vocan. Yes; that is so.
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Senator MoGee. And that your records will show that there were
several hundreds of eagles shot from this craft?

Mr. Vocax. That is correct.

Senator McGee, Now, you indicated at the beginning of this period,
which got underway perhaps in early September 1970, almost a year
ago, where you were employed as pilot by the Buffalo Flying Service
of Buffalo Wyo.?

Mr. Vocax. That is correct.

Now, I don’t remember exactly whether it was in September or
October that actually we started in——

Senator McGee. We will leave that. The record will show the actual
beginning was sometime in the early autumn of 1970.

Mr. Vogax, That is correct.

BUFFALO FLYING SERVICE OPERATION

Senator McGee. What type of business organization is or was the
Buffalo Flying Service? Was it a corporation, a partnership, or what?
Do you have any knowledge of that ?

Mr. Voean. It is a corporation, if I understand it. I guess there
are several partners, but it 1s incorporated, I know.

Senator McGee. Who is the principal owner or stockholder, the
person in charge of the operations of the Buffalo Flying Service?

Mr. Voeax. The man that is in charge and runs the operation almost
completely, as far as I know, is Doyle Vaughan.

Senator McGee. Doyle Vaughan?

Mr. Vocan. Yes.

Senator McGee. V-a-u-g-h-n?

Mr. Vogan. A-n.

Senator McGee. A-n?

Mr. Voeaxn. Yes.

CoMPANY AIRCRAFT AND PrIrors

Senator McGee. How many aireraft did they own or operate?

Mr. Voean. I think it was about three fixed, three or four fixed-
wing aircraft plus the two helicopters.

Senator McGee. In addition to yourself, how many pilots did they
employ !

l\lir."\-"m.-\.\*. There was Doyle Vaughan, myself, and a fellow by the
name of Ed Eisler from Alamagordo, N. Mex.

Senator McGee. Eisler?

Mr. Vocan. E-i-s-l-e-r, from Alamagordo, N. Mex., plus pilots that
worked for him prior to this by the name of Baker and Lynch.

Senator McGee. Is Mr. Vaughan a qualified pilot and can fly for
the firm ¢

Mr. Voaax. Yes; he is.

PRINCIPAL SERVICES PERFORMED BY COMPANY

Senator McGee. What are the principal activities or services usually
performed by the Buffalo Flying Service ?

Mr. Vocan. Well, there is a %‘ot of spraying and predator control,
also the part 135, which I think is the air taxi.
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WiTNEss PARTICIPATION 1IN PREDATOR CONTROL ACTIVITIES

Senator McGee. As I understand from your Ercpared statement,
as a part of your duties for the Buffalo Flying Service you partici-
patedl very heavily in the predator control phase of that company’s
operation ?

Mr. Vogax. Yes; that is correct.

CompANY CoNTRACTS WITH INDIVIDUAL RANCHERS

Senator McGee. Do T understand correctly that those services were
rerformed as a result of contracts or agreements between the Buffalo
L‘l}'ing Service and various individual ranchers

Mr. Vocan. That is correct.

Now, I think most of the contracts were verbal contracts. I never at
any time saw any written contracts.

Senator McGee. But at least there was an agreement ?

Mr. Vogcan. Yes.

Senator MoGee. To the best of your knowledge?

Mr. Voean. Yes; that is correct.

Senator McGee. Were you aware of the terms of these contracts or
agreements and how the payment was to be made to the Buffalo Flying
Service, on what basis?

Mr. Voean. I had overheard conversation that most of it, most of
the terms of the contract was related to me through Doyle Vaughan,
that managed——

Senator McGee. That is, he himself, the operator of the Buffalo
Flying Service, conveyed to you the terms of the contracts?

Mr. Vocax. That is correct.

Senator McGee. And what were those terms? Did they have a gen-
eral pattern? Did they vary?

ConTrACT WIiTH HERMAN WERNER

Mr. Vocan. Well, it seemed to vary from the one rancher to the
other, like, now Herman Werner, he told me had made, he had made

>

a deal where he, Werner, was to pay him $25 per eagle and $50 per
coyote or $50 for a bobeat, fox or whatever predator——

Senator McGee. $50 for any four-legged predator and $25 for an
eagle, is that correct.?

Mr. Voeaxn. That is correct. And then—pardon me——

Senator MoGee. OK.

CoNTRACT WITH DEAN VISINTINER

Mr. Vocan. And on the Dean Visintiner’s ranch, I think he made a
verbal deal of $10 per eagle and $50 per coyote, which there was a
conflict there——

Senator MoGee. $50 per coyote?

Mr. VoGax. Yes, per coyote or bobeat or any predator.

Senator McGek. The fee was still the same for the animals?

Mr. Voean. Yes.

Senator McGee. But cut-rate for the eagles?




156

Mr. Voean. Yes, he had cut it down to $10, which caused a conflict
at one time,
OTHER AGREEMENTS

And there were several of the ranchers that paid $80 per hour, a
straight $80 per hour for helicopter service.

Senator McGee. That was the equivalent of one eagle and one coyote
every hour, is that right?

Mr. Vocax. Yes, that is correct, but whether we killed any or not, it
was still $80 an hour.

Senator MoGee. I suppose from Mr. Vanghan’s point of view that
the hourly rate was preferable to the carcass gnarantee?

Mr. Vocan. Not in most cases, this was not so. There was much more
revenue from the individual coyote and individual eagle, that
sometimes

Senator McGee. In other words, you didn’t have very many dull
days?

Mr. Vocan. There were none, especially on the Herman Werner
Ranch and also on the Visintiner Ranch; in fact, most of them you
were continually shooting them.

PROSECUTION FOR CARCASSES CONTAINING THALLIUM FOUND ON ANOTHER
HERMAN WERNER RANCH

Senator MoGee. This question you don’t need to answer. T want to
check with counsel though. It ought to be part of the record. Is this
the same Herman Werner Ranch on which thallium was discovered on
the carcasses under which there was prosecution ?

Mr. Mies, This is a different ranch.

Senator McGee. Same owner but different ranch #

Mr. MiLes. Yes, at least some common family ties.

Senator McGee. I want to make sure it was not the same ranch,
but the same owner, the same Herman Werner was involved. at whose
place the thallium poisonings occurred and there was prosecution
earlier, but Mr. Werner, I understand, was not personally involved.

Mr. Vocan. No, T understand he was not.

WITNESS RECORD OF PREDATOR CONTROIL FLIGHTS

Senator McGer. Yes. I wonder if you could advise us then on what
ranches you worked in the predator control effort. Who acquainted
you with these flights, who accompanied you on these flights and, to
the best. of your knowledge, what birds or animals were killed on
the flights ?

I don’t know. Do you—you have, as T understand it, some records
that you yourself kept ?

Mr. Vocax. Yes, I do have records

Senator McGee. Perhaps you might read those into the record.

Mr. Vogax. OK.

Senator McGee. Or however you prefer to proceed on it. T think it
might be relevant, for you to read your own personal records into the
hearing record.
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Mr. Voaan. OK.

Senator McGee. These things are all supposed to be in little black
books, but yours is a blue book.

Mr. Voean. Yes, this is the record I kept for paper purposes, for
the Buffalo Flying Service.

Senator Mo(GeE. You proceed in whatever way you wish, Mr. Vogan.

Bos Giers RANCH

Mr. Voean. OK. I am sure that this was in September or early Octo-
ber I was sent to the Bob Gibbs Ranch.

Senator McGee. And Bob Gibbs Ranch is located where roughly ?

Mr, Vogan. It is up by Clearmont.

Senator McGee. Clearmont is in Sheridan County ?

Mr. Vocan. Yes. At that time we killed several eagles—I am not
really sure of the count—and two coyotes and one fox. Now Bob Gibbs
flew as the gunner on that, on this flight,

Now this is from—actually from memory, which I kept no record,
because of the-

Senator McGee. This was the first time out, is that it ?

Mr. Vocan. Yes; this was the first time out and I think we were
working by the hour, if I remember correctly, which was $80 an hour
or I am really not positive of the deal that Mr. Vaughan made with
Bob Gibbs.

Senator McGee. The first run is two eagles, two coyotes, and one fox?

Mr. Voean. Yes.

Senator Youne. I wonder if I could——

Senator McGee. Yes.

Mr. Voean. T am not sure there is a possibility that there could have
been more eagles involved. To my memory I don’t remember, but I
remember two shot out of the tree.

LecArn Krinine oF Foxes, Coyores, AND BoncATs

Senator Youne. Let me ask this question. Are foxes and coyotes and
bobeats considered predators?

Mr. Voaan. Yes; that is correct.

1 Sm;utor Youne. Is there a bounty on them or is it illegal to hunt

them ¢

Mr. Vocan. As far as I know, it is not illegal to hunt them.

Senator Youna. Is there a bounty on them ¢

Mr. Vocan. No. There is on coyotes in certain areas,

FEDERAL PROHIBITION AGAINST KILLING OF EAGLES: PREDATORS OF
BArY LamBs

Senator Youne. It isillegal to kill the eagle ?

Mr. Vocan. It evidently is.

Senator McGee. Yes; both golden and bald eagles are Federal of-
fenses, the bald eagle for a longer period of time, and the golden eagle.

Mr. Vocan. A lot of the ranchers now feel that the eagle is a
predator and I personally have observed eagles carrying off lambs
that were just born and I have never seen them carry off any lamb
after they have survived several days and where they are getting
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strength enough. But if the ewe will stand over them, they can pro-
tect them. But otherwise the eagle has got them.

Senator Youne. Which is the worst predator ?

Mr. Vocax. I would say the coyote possibly is the worst, although
the golden eagle—not the bald eagle, I never have observed a bald
eagle. I have seen him eating on a carcass on the ground, but I—or,
in fact, there was one shot or two that were shot that were eating a
carcass on the ground.

Now, whether they killed him, I don’t know.

Senator Youna. Thank you, Mr. Chairman.

Bos Gise RANCH

Senator McGee. Proceed with your notes that you have kept on
the missions that you flew.

Mr. Vooan. Yes; now, this again I don’t know whether it was
September or early October—wait a minute, no, this would be—I went
back to the Gibbs ranch later on and there was some coyotes and
eagles. I might not have the right dates, but I think after I lost the
engine on the helicopter and they had repaired it, rather than send it
back to the south, they kept it close to the base of operations in case
we had any trouble and of course I was sent out to Bob Gibbs' place.

Dax Heary LU SHEEP RANcH KILLiNG oF CoYoTES ONLY

But immediately after I had gone out to Bob Gibbs’ place I was
sent over to the Dan Healy Ranch over at Worland, on the LU Sheep
Ranch, and of course I flew the Bell helicopter over there and with the
shooters, a kid by the name of Mike Fernandez and Norm DeVilbiss.
There was not any eagles killed on that ranch at all that I knew of and
there were 10 or 12 coyotes killed,

BoB GiBBS RANCH ! ATTACK oN RANCHER'S Sox EacLe By SHOT FROM AIRCRAFT

I don’t remember the exact number. For the information here, on the
Gibbs Ranch, Bob Gibbs had told me that one of these eagles they
had shot from the fixed-wing had atacked his son. When they landed
and tried to grab or to get the eagle, it attacked his son and put him
in—well, they had to take him to the hospital. I don’t know, that is
just what he told me, which probably will come out in time.

Senator McGek. I have been torn up by rooster feathers which did

the sarlne thing, but an eagle is & mammoth bird with 7-foot wingspread
and all.

HERMAN WERNERS RANCH

Mr. Voeax. Yes; they are extremely vicious, es ecially if you shoot
one down and break its wings and then go try to kill it, which we had
to; when we first went to the Herman Werner Ranch we were supposed
to bring the eagles in, which the fish and game for the State of
Wyoming observed and also the personnel from the Union Pacifie
Railroad, they was out there running surveys and the Government
traps was considerable there.

e took approximately 65 into that ranch before they finally had

us stop bringing them in, just to shoot them down and leave them lay
from then on.
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Dax Heary LU SHEEP RANCH

The Dan Healy place, there wasn’t—or the LU Sheep Ranch there
was no eagles shot to my knowledge. In fact, I never did see one. I
never knew that they was a predator until after I had gone to some
of the other ranches.

CAMERON TAayrLor RANCH

Now, at the Cameron Taylor Ranch in Ten Sleep, I really——

Senator McGee. Ten Sleep is generally in the Worland area?

Mr. Vogan. Yes; in the Worland area, and in that area there was
approximately 100 eagles killed on that ranch plus one coyote and
there was six elk that were killed from the helicopter there.

Senator McGee. That is against the law, too?

Mr. Vogan. That is definitely against the law. I knew that at the
time I was flying the helicopter, too. Cameron Taylor was one of the
shooters. DeVilbiss was a shooter and also Taylor’s brother-in-law.
I don’t know his name.

Senator McGee. That is, you had three gunners on that trip or on
those trips

Mr. Voean. Yes; to the best of my knowledge. To look back and
remember it, T would say that all three of them were shooters.

Senator McGee. Do you have a date or dates on the Cameron
Taylor

Mr. Vogan. That would be in October, to the best of my knowledge.

Senator McGee. But precisely this is before you started to keep
records, is that correct ?

Mr. Voaan. Yes; and as far as I know, Cameron Taylor, I think,
wound up paying $25 per eagle and $25 for the coyote.

Senator MoGee. That is, he paid Mr. Vaughan of the Buffalo Flying
Service, is that it.?

Mr. Vocan. Yes; I give him a record. I may be wrong on this num-
ber of eagles that was shot over there. I actually didn’t keep a full
count and, of course, 1 think I might have hedged on this with Buf-
falo Flying Service due to the fact that he had. or Cameron had
given me one of these elk, which was—the party tagged it for me and
gave it to me. Of course, Norm DeVilbiss got one of the elks, too,
that he had it tagged for.

Senator McGee. But all six of the elk were shot from the helicopter

Mr. Voaan, Yes; that is correct.

Senator McGee. From that point onward, as I understand it, your
recordkeeping then began ¢

Mr. Voeax. Yes: that is correct.

Senator MoGee. Y ou proceed with your records then.

Borton RaxcH OwxNED BY HERMAN WERNER

Mr. Voean. OK. On November the 18th of 1970 T arrived at the Bol-
ton Ranch, which is owned by Herman Werner, for the purpose of
predator control. Del Jenkins was the shooter at that time for me. In
fact, Del Jenkins was taking instruction in the helicopter, which he flew
the helicopter down there with myself as instructor, and when we
landed there in the afternoon we run onto a coyote, which we changed

65-003 0—71——11
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places and I flew the helicopter and of course Del Jenkins starting
shooting the coyotes, and on that date there was one eagle and six coy-
otes killed that afternoon.

On November 21, 1970, there was five eagles and four coyotes killed.

Senator McGee. The same team ?

Mr. Vocax. That is right.

Senator MoGee. You were the pilot and Jenkins was the gunner?

Mr. Vogax. Now, I did not write the shooters down in the book ex-
cept once in a while I would put one of the names down, but I do re-
member that he had done most of the shooting, him and DeVilbiss.

Senator MoGee. Let me interrupt you there, Mr. Vogan, and the
Assistant Secretary of the Interior is here and this is a courtesy because
he has other things he has to be doing, and I was just wondering—if
Mr. Reed would like to testify now or wait until later?

Mr. Reep. It's O.K.

Senator MoGee. All right, you can proceed, Mr. Vogan.

Mr. Voean. O.K,, on the second flight of November 21 there was six
eagles killed and four coyotes with Jenkins. This was extremely cold
flying, I mean, and also their arms got sore from shooting, so they
would change off on these different flights, so I can't definitely say 1t
was Jenkins or DeVilbiss actually flying as gunner for me on any
particular flight, but both of them were there shooting for several days,
which T will go into here.

On the third flight there was six eagles and no coyotes killed.

On the fourth flight there was one bobeat.

Senator McGee. That would have been the day you would go on the
hourly basis, wouldn’t it ?

Mr. Vogan. OK. On the 22d, on the first flight, there was two
eagles and one coyote and that was DeVilbiss on that flight, for that
flight ; as far as to the best of my knowledge that was DeVilbiss.

On the second flight there was eight eagles, one coyote.

On the third flight there was 10 eagles, two coyotes.

On the forth flight there was nine eagles, one coyote.

On the fifth flight there was two eagles and two coyotes.

On November 23d there was seven eagles and three coyotes.

On the second flight there was 14 eagles and no coyotes.

On November 24, one eagle, five coyotes. On the second flight,
one eagle, eight coyotes. On the third flight there was three eagles,
three coyotes. On the fourth flight there was two eagles, one coyote.

On the 25th, one eagle—this was on the first flight there was one
eagle and two coyotes,

Then we jump up to the 29th, and T think this was over Christmas
and I had gone right home.

Senator McGee. Over Thankgsiving week ?

Mr. Vocan. Yes, over Thanksgiving, that is right, OK, and on the
29th of November I came back and we shot on the first flicht two
eagles and eight coyotes: and on the second flight, eight eagles, four
coyotes.

FricaT TiME

Senator McGee. Let me interrupt you there, When you speak of
a t;rlight, how long would you be out on a single flight? Does it vary?
r. Voaan. It would vary with the amount of gas that we carried or
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whether we got a load. You see, at this time we were bringing the
animals and also the eagles in, which—— it . g

Senator McGee. You were bringing them in with your flight ?

My, Vocan. That is correct. y :

Senator McGee. It varies. What would be a typical flight out, an
hour or 2 hours? }

Mr. Vosan. An hour to 2 hours would be a typical flight or I have
seen a time when it got so cold it was impossible to continue, we would
have to go back to get warm,

Now, on the third flight—mow these gunners from now on would
be either DeVilbiss, Jenkins, or Haizlip—

Senator McGee. Who is Haizlip?

Mr. Voean. Gary Haizlip. At this time I think he was 17. T know
he became 18 later on when he went to work for Buffalo Flying
Service as a gunner and truck driver.

On flight No. 3 there was two eagles and no coyotes at. all.

On the fourth flight, four eagles, one coyote.

Then we jump to December 1. OK, on the first flight, five eagles,
five coyotes. On the second flight, three eagles, no coyotes.

On the second of December, seven eagles and two coyotes. On the
second flight, eight eagles, five coyotes. On the third flight, 16 eagles
and one coyote.

On December 6, on the first flight we got seven eagles, one coyote,
On the second flight we got four eagles, five coyotes. On the first flight
wo got six eagles, one coyote. On the fourth flight, nine eagles, five
coyotes. On the fifth flight we got seven eagles, two coyotes.

On December 7 we got eight eagles, four coyotes. One the second
flight, 10 eagles, one coyote. On the third flight, five eagles, five
coyotes. On the fourth flight, 11 eagles, two coyotes.

On December 8 we got one eagle, five coyotes.

Now I am sure that this is the date on the 8th that Ed Eisler was
there and came with the Bell helicopter and I think he got five eagles
and no coyotes, but I am really not sure on this. I would have to £0 over
my record the way this is written up.

Now, I didn’t keep it—I think this will show in the record, the log
record when Mr. Eisler did come down, but I have it written down.
This is written down——

Senator McGer. We can amend that, if necessary, later after you
check that log.

Mr. Vogan. O.K. On the 12th of December, five eagles, three coyotes.
On the second flight we got seven eagles, four coyotes. On the third
flight we got 21 eagles and one coyote.

Senator McGee. That was a record ?

Mr. Vocax. No; I don’t think so. I think there was more.

Senator McGee. Up to now ?

Mr. Vogan. Yes; up to now.

Senator McGee. I have been following you until now and that was a
new high, 21. Any particular thing, weather-wise or anything that
accounted for this ? Was this a migration season ?

Mr. Vocan. I think probably it was a windy day where the eagles
were really out.

On the 18th, December 18—we skip from the 12th to the 18th here
and I don’t know why, but evidently T had gone home.
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Senator MoGee. Christmas shopping ¢ s

Mr. Vooan. Yes, There was five eagles and four coyotes killed. On
the second flight, four eagles, six coyotes. On the third flight, seven
eagles, eight coyotes. On the fourth flight, one eagle, three coyotes.

On the 19th, the first flicht was three eagles, no coyotes. This was
Jack Howard was the gunner.

On the second flight, five eagles, no coyotes. On the third flight,
there were 26 eagles, four coyotes.

On the 21st, the first flight, six eagles, no coyotes. Jack Howard
was the gunner.

On the 22d, two eagles, three coyotes. On the second flight, six eagles,
no coyotes. On the third flight, one eagle, no coyotes.

On the 23d of December there was five eagles, two coyotes on the
first flight. Then we jump clear to December 31.

There was three eagles, three coyotes and one bobeat. and evidently
this was flown from the Bell helicopter. as far as I know with Eisler
and Vaughan.

Senator McGee. You were not on that fight ?

Mr. Voeax. No, as far as I know this shows a Bell helicopter, so,
I must have something in here that made me think it was a Bell.

OK on the 31st also T was flying with Muzalski as gunner.

Senator McGee. You spell it.

Mr. Voean. M-u-z-a-1-s-k-i, Henry Muzalski, from Salt Lake City,
and on the first flight we got two eagles, three coyotes and on the
second flight, 12 eagles and no coyotes.

Now on the 31st, this was another flight with myself where T got
nine eagles and two coyotes. Then on January 1 T am not. sure now on
this McCarty that flew as a gunner. Actually we went in to get gas
in a Bell, gasoline, into Rawlins and he never—he never shot any eagles
on any of this flight. There was—we run into five coyotes and he shot
two coyotes out of the bunch. His wife was along. There was the three
of us in the helicopter.

On the first, the second flight shows two coyotes, and the third flight
was two coyotes.

OK, on the second there was no eagles killed and T don’t have the
number of coyotes. Evidently T don’t on the second unless—there is
three eagles that shows here, but T am not really sure, who was the
gunner I don’t know. I don’t remember. OK this was around the
second, it was around on the first of February from memory. Now
this Wes Karsten boy, the Fish and Game will have his name in their
records. was with me flying between Doyle Vanghan and myself. T was
flying, Doyle Vaughan was shooting and Steven Karsten—that is a
14- or 15-year-old boy, the Wes Karsten boy—Fish and Game will
have all of this information.

SHOOTING OF BALD EAGLE AND GorpeEx EAGLE oN GROUND

But he, Doyle on the flight shot a bald eagle and a golden eagle that
was on the ground. Now, previous to this there was one bald eagle
that was shot on the ground that was eating on a carcass that was shot
by Norm DeVilbiss, but I don’t remember the date on that. That
is when we first got down there. This is my first real encounter to
really see a bald eagle.
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I never really had, because we picked it up and took it in.

On February 21 there was 29 eagles and 10 coyotes and T am not
really sure of the gunner. I think it was either a fellow by the name
of Max Lee or Wes Karsten. I don’t know which one.

Senator McGee. You are certain that it would be one of the two,
is that correct?

Mr. Voean. Yes; well, 1 really don’t know. Maybe I am wrong
on this date, but I am just estimating because they were doing the
shooting at that time.

SHooTING 0F COYOTES SLAUGHTERING LAMBS

And sometime in February, which I don’t have a record of, Mitch
Bacholsiki, he is the Mitch Bachloski, the airport manager at Rawlins,
his boy flew with me and that is the time we caught the five coyotes up
on the cliff that had about 100 head of sheep up there and were just
slanghtering their lambs, absolutely just killing them.

Senator McGee. Five coyotes ?

Mr. Vogan. Yes.

Senator McGee. Cornered the sheep ?

Mr. Vocan. They had them cornered, just like sheepdogs around
them, just had them cornered there and killing their lambs, just killing
them and leaving them.

Senator McGee. How could they corner them? Was there a fence
that held them in ?

Mr. Voaan. No; a sheer dropoff of maybe 300 feet straight down.
Of course, Mitch, he is a 15-year-old boy, had done a terrific job and
shot all five of the coyotes, got them, all five, which is the first time that
this had been done. We eanght four in a pack before and shot all four
of them, but this is the first time-—well, the only other time I have
seen any more than the five was the time that Morris MeCarty, the
general, or the foreman of the ranch, and Pauline McCarty were with
me in the helicopter. We went in to get gas and coming back we ran
into six coyotes there, of which \[tllll'h got two of them.

He wasn’t too good a shot, but he tried to give it the old college try.

Senator M (ﬂ.h. The weapon that was most effective, what is it?

Mr. Voaan. The weapon which I thought was most effective was the
12-gauge 300 magnum, or the 100 Remington that we had. Of course, in
extremely cold weather we didn’t know really what was causing it, but
there was—at times we had a jam which started it, losing its G1.-96 or
something like that. It was a cleaner we used, I don’t know who it is
made by, “but we couldn’t work on it in this extremely cold weather.

Senator MoGee. My fingers jam still when it is cold.

Mr. Voean. Yes: I have, seen this happen, this Henry Muzalski
couldn’t even shoot his fingers were so cold. This is a problem we had
on this, is changing of the shooters so often is because of the continuous
shooting to the point of where their arms, their shoulder became black
and blue from shooting, and they just had to change off and also
due to the cold weather Ilm le V .111;_51mn had to go buy Jack Howard a
pair of snow boots to continue to fly, it was extremely cold.

Of course, he bought me a pair also.

By the way, Doyle Vaughan——
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Senator MocGee. We don’t publicly want to testify about that tem-
perature in Wyoming.

ASSERTION BY DovLE VAveHN TuHAT HE HAp PERMIT To SH0OT FAGLES

Mr. Vogan. It was cold. Doyle Vaughan had told each one of these
shooters that he had a permit to shoot the eagles, if they had a permit
to shoot the eagles, and in fact I thought they had a permit.

Senator McGee. Say that again.

Mr. Voeax. Doyle Vaughan told the shooters that T had brought
down there that he had a permit to shoot the eagles on this predator
control.

Senator MoGee. Did that apply to all of the gunners? Did he tell
all of them that he had a permit to shoot eagles?

Mr. Vogan. Yes; all of them that T know of will testify to this, that
he did tell them this at one time or another when he was there. Of
course, I understood this. ——

PAYMENT BY DoOYLE VAUGHAN To ONE SHOOTER

Senator MoGee. Did he pay the gunners?

Mr. VoGan. The only ones that he paid—well, he was supposed to
have paid Gary Haizlip, which brought this all about. This is why this
is——

Senator MoGee. Why would the others go out and freeze their fin-
gers and feet ?

Mr. Vogax, For the enjoyment of

Senator McGee. In other words, for them it was a sporting opera-
tion ?
Mr. Vocaw. It was a sporting operation.

Arvecen PerMiT To Krun FAGLES

Senator McGee. And they thought they were covered by permits?

Mr. Vogax. Yes: they thought—this is correct, either I had told them
and also Doyle Vaughan told them that they had a permit, which T
understood there was permits issued, so I never doubted his word on
it whatsoever.,

Senator McGee. You never saw any permit, did you?

Mr. Vocax. I never saw any permit. In fact, I never butted into his
business, into his financial affairs or anything. But when I got affi-
davits the other day from Jack Howard and from Max Lee to turn
into the Labor Board for pay—he has never paid—Doyle Vaughan
has never paid the Haizlip boy and, of course, they had to go to
the Labor Commission and at this time when T got these affidavits from
Henry Muzalski and Max Lee and Jack Howard, they did state that
Doyle Vaughan, there was some conversation about this and, of course,
they had heard about the trouble that was being caused by these eagles
being killed and they, both of them, told him—“Well. what the hell,
Doyle Vaughan told us he had a permit to shoot them.”

I told them they would probabl ¥ be called as a witness on this thing,
so they are expecting it. )

Senator McGee. Senator Hruska.
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Wirness KXOWLEDGE 0F ALLEGATION OF PERMIT POSSESSION

Senator Hrusga. Mr. Vogan, did you personally hear Mr. Vaughan
tell these gunners that he had a permit? b

Mr. Vocan. Yes: I did. I personally heard him tell Jack Howard
and also Muzalski, I personally heard—in fact, Muzalski and I stayed
at Doyle Vaughan’s house in Wyoming one night and there was a
conversation there. I don’t remember his house or whether it was at
the Wagon Wheel Inn where he took them—Henry will remember—
but he knows, he doesn’t remember me telling him that he did have
a permit and also any ones that I ever did ask to come up there and
shoot, I told them that they had a permit because I thought they did
have some kind of permit.

K~¥owLEDGE oF WYOMING FIsH AND GAME PEOPLE OF BAGLE KILLING ON BOLTON
RANCH

I realized that they were a predator and, in fact, in the first place
I never thought it was against the law to shoot these eagles. The
Wyoming fish and game came out and saw these eagles piled up, we
had a regular haystack of them out there when we first started bring-
ing them in and, of course, there wasn’t nothing ever done about it.

Senator McGee. Did you say Wyoming game and fish was out there
and saw a pile of eagles?

Mr. Voaan. That is correct and so did the Union Pacific survey
crews. I am sure that they saw them and also——

Senator McGee. Did you see the game and fish people out there?

Mr. Voaan. No; T had seen their trucks. At this time, I was gone,
but Morris McCarty told me to stop bringing them in, not to bring an
more eagles in, that Wyoming fish and game was there. Of course,
never knew

Senator McGre. When would that be roughly ? Can you—

Mr. Vocan. T would say it was probably in November, maybe the
latter part of October, T am really not sure.

Senator McGze. Last fall?

Mr. Voean. No, it was the beginning of November yes, last fall.

Senator MoGee. The eagles were piled up where, on whose ranches?

Mr. Vocax. They were piled to the west of the Bolton ranchhouse
and out by the drive there, where the road goes through there and, of
course, we left them lay out there and there were people traveling
through there all the time. There are probably many, many witnesses
that saw these, the way Morris McCarty talked to me, that there had
been many, many people that had seen them, which of course I was
out flying. I didn’t see the people——

Senator MoGee. Can you tell us again where the Bolton Ranch is
located in the State?

Mr. Vogan. The Bolton Ranch is located—you go out on the Sage
Creek Road, I think it is about 9 miles out there and then——

Senator MoGee. Is it to the south ?

Mr. Vocax. South of Rawlins, and then you turn on an unimproved
road. I think it is about 15 miles back into the ranch.

_Senator McGee. Let me get this clear here, becanse it is a very sig-
nificant point. As I understand it, the Game and Fish Commission,
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somebody from the Game and Fish Commission may have seen these
eagles, but as T understand it you said you did not see the Game and
Fish personnel there? i )

Mr. Vocan. No; I did not see them. I was told Do

Senator MoGee. You were gone at the time ? :

Mr. Vocan. Yes; I was gone and T was told by several
they were there and T was also told that when they moved them up into
the shearing sheds, which is approximately a half a mile to the south
of the ranch. They moved the eagles up there, that they had come by
there, and taken pictures of it. ! i

Senator McGee. There were those that had taken pictures of them ?

Mr. Vocax. T understand there was. I don’t know. I don’t have per-
sonal knowledge, this is hearsay, is all I can tell you on that.

Senator McGer. Did they indicate to you how many eagles there
may have been stacked up there at that time? :

Mr. Vocan. To the best of my knowledge I think we stacked 60,
probably 65 or so up in that pile.

Senator McGee. At that season of the year t hey would pose no other
problem lying out there hecause of the temperature, that is, they
wouldn’t add to the aroma or anything?

Mr. Vocan. No; they just wanted to move them. Evidently, the
Fish and Game kind of had given them the idea that m
in trouble.

Senator McGee. That who was in trouble, Game and Fish ?

Mr. Vocan. Well, the people that were shooting them.

Senator McGer. I see.

Mr. Vogan. This is my impression of what has happened. Anyway,

people that

aybe they were

they moved them out of there and put them in the shearing shed up
there and they were there until just recently during the shearing when

they moved them up and buried them.
INSTRUCTIONS TO GUNNERS THAT THEY WERE COVERED BY PERMIT

Senator McGee. Let’s see. T wanted to ask you one other question
before you go on with your table, Mr. Vogan, and that is, you were re-
ferring here to the instructions that were given to the gunners, namely,
that they were covered by permit ?

Mr. Voean. Yes; this was their idea. This is what they understood.

Senator McGee. They understood they were covered by, that
Vaughan had a permit for the shooting of eagles?

Mr. Vocan. That is correct. In fact, Jack Howard and all of them
went back to Salt Lake City and bragging around about it and, of
course, how many they had shot, and then after I found out it was
against the law, I went and told them—T said, I told them that they
had better keep their mouth shut because it was against the law.

Senator Mr?g} EE. You might get the Federals on vou?

Mr. Vocan. Yes.

Senator McGee. Did Vanghan ever personally tell you that he had a
permit to kill eagles? : _

Mr. Voeax. He personally told me that he had either obtained a
permit or was going to obtain one, that they could be had, that a
permit——
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Senator McGee. In other words, it was one that required a permit
and either he had a permit or was obtaining a permit ?

Mr. Vocax. Yes; or he was going to obtain a permit, so I never was
really concerned about it myself.

SHooTING OF ELK

Senator McGee. Were there any other discussions or instructions
that you had from Vaughan in regard to this factor? What about the
elk that were shot, for example? Did he have a permit for the killing
of elk?

Mr. Vocan. No; the only thing that was ever said about this, I hauled
the elk across from Ten Sleep, my own elk, to Buffalo Airport.

Senator McGee. And suggested you move them out ?

Mr. Voeax. Yes; which at that time I had told Doyle Vaughan I had
hlujlle\ll across the elk and that was about the only thing ever said about
this,

KirLing or OrHER WILD LIFe

Senator McGee. You referred to bobeats and you list here one bear
and coyotes and Bald and Golden Eagles, mostly Golden Eagles, and
are there any other birds or game animals that may have been shot?

Mr. Vocan. Yes; there was several antelope and several deer.

Senator MoGee. Antelope and deer ?

Mr. Vocan. Yes; and I am not sure on that count on the elk. There
possibly might have been, I know they had them, they had picked them
up and I don’t, T just don’t remember whether it was—there might
have been possibly eight, I don’t know.

Senator McGee. I wonder if I can interrupt this now. It is getting
to the hour of 11:30 and if we can interrupt i1t for just a little bit, we
would like to put the Secretary on for a moment.

Mr. Voean. OK.

Senator MoGee. And if you will resume your seat in the audience and
we will then come back to give the remainder of the table you have,
Mr. Vogan.

Mr. Voean. Very good.

(At this point the witness was temporarily excused.)

DEPARTMENT OF THE INTERIOR
PRESERVATION AND PROTECTION OF EAGLES

STATEMENT OF NATHANIEL P. REED, ASSISTANT SECRETARY OF
THE INTERIOR FOR FISH AND WILDLIFE AND PARKS, DE-
PARTMENT OF THE INTERIOR

ACCOMPANIED BY:
SPENCER SMITH, ACTING DIRECTOR, BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, DEPARTMENT OF THE INTERIOR
CHARLES H. LAWRENCE, CHIEF, DIVISION OF MANAGEMENT
AND ENFORCEMENT, BUREAU OF SPORT FISHERIES & WILD-
LIFE, DEPARTMENT OF THE INTERIOR

COOPERATION OF WITNESS AND HIS OFFICE

Senator McGEe. Mr. Secretary, I want to say that we are delighted
to have you with us here this morning and I would make mention that
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from the very outset of the surfacing of the eagle killings, and it came
out during the predator hearings before this subcommittee, that your
office and you in particular have been exceedingly cooperative and
resourceful in pursuing all of the ramifications of the problem. In
recent days we have worked closely with your personnel in seeking
to verify and validate all of the evidence that was possible to verify.
We appreciated in the earlier instances the difficulty of establishing
intent over the thallium case and that was very frustrating, even
though there were means to relief otherwise. But your men in the field
were exceedingly able and true to their word ; and I just wanted you
to know that all of the contacts we have had with your Department
have been superb.

INTRODUCTION OF ASSOCIATE

Mr. Reep. Thank you, Mr. Chairman, and T want to say the feel-
ing is reiterated by the Secretary and myself to you and the members
of the committee staff who have worked with us.

I am accompanied by Spencer Smith, Acting Director of the Bu-
reau of Sport Fisheries and Wildlife.

I think, for the purposes of this morning’s meeting, my statement,
is here and is in content and there are enough copies of them avail-
able so that if anybody wants to see my prepared remarks, they can
see them.

Senator MoGee. We will make them a part of the record and you
proceed as you wish.

(The statement follows:)
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it 18 a distinct

this Committee to partic

facing us in the preservation and protection of eagles.

At the outset I want to emphe

productive working relationship that has
and those of us at the Department of the Interior who have been involved

in the events triggered by the deaths by thallium sulphate

23 bald and golden eagles earlier this year in Wyoming. In my opinion,
this is & splendid and continuing example of Legislative-Executive

cooperation. And I can assure you that Secretary Morton shares this view.

Mr. Chairman, my remarks at this point this morning will be brief but
I would like to take this opportunity to bring you up to date on scme
of the actions taken by the Department of the Interior since we last

testified at your hearing two months ago.

During the course of our investigation of the unfortunate Jackson Canyon

incident, our people heard rumors and unconfirmed reports of a far more
serious situation, a situation involving the deliberate and unlawful
killing of eagles from aircraft. Naturally, this prompted us to continue

and intensify our investigation.
Subsequent information that was obtained strongly indicated that

certain ranchers in Wyoming and Colorado were employing pilots and

gunners in both fixed-wing aireraft and helicopters in patrols to

seek out and kill eagles and coyotes. Ostensibly this was done to

_protect livestock.

\

A




Our further information paints an appalling picture. For example,

it was reported to us that initially the gunners were required to

collect and exhibit the eagles they had killed before they could

collect a bounty payment for them. The bounty, we were told, amounted
to $25 for each eagle slaughtered. Estimates of the total number of
eagles wantonly destroyed far exceeds the number involved in the thallium
incident. If these figures turn out to be even approximately accurate,

they are absolutely sickening statistics.

It is our understanding that recently some of the ranchers have abandoned
the payment system I have Just described and are paying gunners for their
reported kills--no actual physical proof required. Burial appears to be

the method of disposing of the dead birds.

Every evidence we have collected indicates that this sordid story that
I am telling you today is a cold, callous, deliberate defiance of
Federal and State law. We absolutely cannot permit this to continue.

If something is not done, and quickly, this valuable resource will,

indeed, be in_serious Jeopardy.

Having sketched this situation for you, Mr. Chairman, let me pledge

again that we in the Department of the Interior will bend every effort,
working very closely with this Committee at all times, to find a

solution to this problem. I applaud your holding this hearing. Hope-
fully, it will result in disclosures which will enable my Department

and the Department of Justice to act in consort to bring those responsible
for the senseless and unlawful slaughter of large numbers of our dwindling

population of eagles before the bar of Justice.




I lock forward with keen interest to the witness who will follow me.
With your permission I would like to postpone answering any questions you

may have until he has completed his testimony.

Before closing let me brief mention of one additional fact that is
of interest to all of « When I testified before this Committee on
June 2, I told you we were forming a blue ribbon task force to

study the Department's predator control program thoughout the country.

I further said that the task force would be sponsored jointly by Interior
and the Council on Envirommental Quality and that it would be composed

entirely of wildlife management experts from various universities.
|

I am pleased to report that the task force has been appointed and is now

addressing itself to the predator control program evaluation.

I am sure that many of you read our press release on this matter

but to refresh your memories let me give you the names of the members

of this distinguished panel. They are: Dr. Stanley Cain, Chairman,
University of Michigan; Dr. Fred Wegner of Utah State University;

Dr. John Kadlec, University of Michigan; Dr. Richard Cooley of the
University of California, Santa Cruz; Dr. Maurice Hornecker, Cooperative
Wildlife Unit Leader, University of Idaho; Dr. Durwood Allen of Purdue

University, and Dr. A. Starker Leopold of the University of California,

Berkeley.

Thank you.
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OTHER ASSOCIATES

Mr. Reep. I think, if I may, I would like to ask members of my senior
staff to accompany me at the table. I will ask, in addition to Mr. Smith,
Victor Sehmidt, Assistant Director of Operations, Charles Loveless,
Assistant I)ir@ctor of Wildlife Research, Charles Lawrence, Chief of
Enforcement, Jack Berryman. Chief of Wildlife Services and Dale
Horn, U.S. Management Enforcement Agent, Denver, to accompany
me here so we can more properly develop our case.

DescrrerioNn BY MR. LAWRENCE OoF INVESTIGATION

Following my brief remarks, Mr. Chairman, I will ask Mr. I,M\wur e
to describe how the case is being investigated. It is being intensely in-
vestigated at this very moment. Agents armed with proper search
warrants are in the field to fully bring this case to culmination.

I will request one proviso, Mr. Chairman, if we get into an area
which my officers feel could prejudice the case or any of our witnesses,
we will respectfully request permission not to answer that specific
question.

Senator MoGer. And do not hesitate to make that request, because,
as your men will testify, we have tried to protect their records in every
respect so as not to prejudice the chance of the constructive prosecution
of the case.

Mr. Reep. All right, T will ask Mr, Charles Lawrence, Chief of En-
forcement, now to take my seat and give you a rundown on where we
stand right now, sir.

Senator McGee. Not everybody gets the warm Secretary’s seat.

WITNESS OFFICIAL OFFICE

Mr. Lawrence. Well, I can tell, sir, at the moment it is the “hot
seat.” There is no doubt about it.

My name is Charles H. Lawrence, Chief, Division of Management
and Enforcement, Bureau of Sport Fisheries and Wildlife, Depart-
ment of the Interior.

MEETING WITH MEMBERS OF CASPER AUDUBON BOCIETY

Mr. Chairman, when I was first instrueted to go to C asper, Wyo.,
to aid in deter mlmlltr the cause of the death of :-wlvw found in Jac L~ml
Canyon, I arrived there on May 4, I believe, and the followi ing morning
I met with with three or four ml-mhm-, of the loeal \uc]ulmu “‘\m iety,
men who had been instrumental in discovering the eagles in Jac kson
Canyon.

Durmnr the course of our conversation——

Senator MoGee. Jackson C anyon, for the purposes of this hearing,
is generally what, southwest of Casper?

Mr. Lawrexce. Yes, sir: about 12 miles.

Senator McGee. Yes.
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PERSISTENT RUMOR RESPECTING STACK OF HAGES ON BoLTON RANCH

Mr. Lawrexce. During the course of our discussion as to the cir-
cumstances surrounding the finding of these eagles, one of the men
I was talking with made mention of the fact that he continued to
hear a persistent rumor about 25 eagles having been observed stacked
up on the Bolton Ranch in the vicinity of Rawlins, Wyo. He felt
that there was every evidence that these eagles had been shot from
aircraft.

Senator McGee. T might add there, that it was mentioned as an
aside during the testimony in June here before this committee, and to
protect whatever allegations might have been there. I dismissed it as
the kind of thought that floats around bars on Saturday nights.

Mr. Lawrexce. Well, at the moment I realized that that information
was much more significant than might initially have appeared.

Senator McGee. Many of us suspected at the time.

INABILITY OF AGENT STATIONED IN WyoMminG To CoNFIRM RUMOR

Mr. Lawrexce. I was certain that we should make every effort to
determine the facts in the case. We have one agent stationed in the
State of Wyoming and later on I inquired of him if he had heard
the report of these 25 eagles, and he informed me he had, that he had
met with a number of people and attempted to confirm the information
he had received and had been unable to do so.

Frankly I was unsatisfied with that report and decided we would
pursue this thing right out to the end.

ASSIGNMENT OF AGENTS To INVESTIGATE

You may remember on several occasions reporters from various
newspapers reported my comments concerning the developments in
the eagle poisoning case and also the report of eagles being shot from
aircraft. In every instance I said that we were going to continue
with this investigation and with that in mind, I requested our re-
gional office in Albuquerque to assign U.S. Game Management Agent
Dale Horne here on my left and Agent Ritter from Salt Lake City,
Utah, to go back into Wyoming and start digging.

For the past 2 months that is exactly what they have been doing
and their investigation paralleled some of the work of your com-
mittee, sir. So, I would like to go on record as indicating, and we
can confirm it, that our Department, our Bureau, had been actively
engaged in pursuing this thing and getting as much information as
we possibly could and the committee’s action in having this gentle-
man appear will be of tremendous benefit to the wildlife, to the
eagles, to the people of the United States, and I personally wish to
commend you, sir, for having taken this action.

OFFICE INVESTIGATION OF POISONINGS OF EAGLES WITH THALLIUM

Senator McGee. T think the record ought to show, Mr. Lawrence,
that as you were digging out there during the thallium episode, that
your jurisdiction was very limited, that is, if you couldn’t establish
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the violation of a Federal law, that you were out of business; is that
not correct ?

Mr. Lawrexce. That is correct.

Senator MoGee. And that the whole element of uncertainty about
establishing intent, even thallium or anything else, had to be resolved.
if indeed you had a case at all?

POTENTIAL FOR PROOF OF CRIMINAL INTENT IN SHOOTING OF EAGLES

Mr. Lawre~xce. That is correct. Well, 1 recognized that if we ob-
tained information and names and identities of individuals who were
actually shooting eagles from aireraft, we would have an open and
shut case, because there is absolutely no excuse for it and because of
the magnitude, the apparent magnifude of this offense, we were mak-
ing every effort to run it to ground.

ALLEGED PERMIT TO KILL FEAGLES: BALD EAGLE ACT AMENDMENT
EXTENSION OF PROTECTION TO GOLDEN EAGLE

The witness made mention of a permit and I would like

Senator McGee. Yes, I wanted to ask that question next, is there
ever an extenuating circumstance where a permit to kill eagles would
be in order? '

Mr. Lawrence. Well, may I explain it this way, sir?

On October 24, 1962, the Balc Eagle Act was amended and it was
approved. Now, the amendment extended Federal protection to the
(rolden Eagle as well as the Bald Eagle.

SEcTION 2
Now, in section 2 of the amendment, it states:

Provided, that on the request of the Governor of any state, the Secretary
of the Interior shall authorize the taking of golden eagles for the purpose of
seasonally protecting domesticated flocks and herds in such state in accord-
ance with regulations established under the provisions of this section and in
such part or parts of such state and for such periods as the Secretary deter-
mines to be necessary to protect such interests,

PUBLICATION OF IMPLEMENTING REGULATIONS

As I said, the act was officially amended October 24, 1962. A few
months elapsed until such time as the implementing regulations could
be developed and published. They were published in the Federal Regis-

ter, volume 28, No. 23, on February 1, 1963.

SEcTION 11(4) : PERMITS ForR KILrniNe BALp EAGLES

With respect to the means by which eagles could be taken under
permit, section 11(4), of the implementing regulation states: “Bald
Eagles may be taken under permit by firearms, traps or other suitable
means except by poison or from aireraft.”

Senator McGek. Poison and aircraft are exempted from that exemp-
tion ?

Mr. Lawrence. Yes, they are prohibited, They are prohibited means.
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Senator McGre. Without an exception ?
Mr. Lawrexce, Without an exception.

PERMITS FOR Krurine GorpEx EAcLES

“Golden Eagles may be taken under permit by firearms, traps or
other suitable means except by poison or from aireraft.

Had a permit been issued 1;‘\' the Secretary of the Interior effective
in the State of Wyoming during this period, the Secretary or no one
else had any authority to authorize the taking of these birds from
aircraft.

DENTAL oF REQUEST OF GOVERNOR 0F WYOMING FOR BLANKET PERMIT

I believe, sir, that the Governor of Wyoming requested of the Sec-
retary a blanket permit as he had in previous years and in view of
a policy established by Secretary Hickel, the permit was denied.

Senator McGee. The permit was and the Governor of Wyoming
then did request a permit for the shooting of eagles as predators?

Mr. Lawrence. Yes, sir.

Senator McGer. And do you have the dates of those requests?

Mr. Lawrence. I do not have that. We ecan provide it, sir.

But as of March 5, 1970, the Secretary, then-Secretary of Interior
Hickel, concluded that the eagles were deserving of greater protec-
tion than they had been given and that in the event a permit was
issued, each request had to be investigated by a field man, and the
justification confirmed. Following his denial of the blanket permit,
no further requests were received from the State of Wyoming,

DENIAL OF BLANKET PERMITS REQUESTED BY OTHER (GOVERNORS

Mr. Reep. T would like to point out other Governors also requested
blanket, anthority to kill eagles during seasonal periods for livestock
protection. The Secretary made that point to more than one Governor
in denying blanket permitting and insisted upon individual permits for
an identified predator and no requests had been received from these
States for an individual predator.

LATEST I88UANCE OF BLANKET REQUESTS

Senator McGee. Will the records reveal when was the last year that
such permits might have been granted ?

Mr. Reep. Yes, sir, the last eagle permit was issued by the Depart-
ment of the Interior on January 1, 1969, to the States of Montana,
Wyoming, and New Mexico.

Senator McGee. And those were blanket permits?

Mr. Reen. Yes, but they had a qualification which prohibited shoot-
ing eagles from airplanes.

Senator McGee. From aireraft. Then there has been a request since
from several Governors including the Governor in Wyoming for simi-
lar permits in subsequent years, that is, 1970, but such a permit was not
granted ?

65-903 0—T1 12




ABSENCE OF BTATUTORY AUTHORITY FoR Issvuance or PerMmiT 10 KILL BALD OR
GorLbEN EAGLES FroOM AIRORAFT

Mr. Lawrexce. Now, Mr. Chairman, there is no Federal lwl'mit,_uf
any kind, that could have been issned by anyone that would authorize
Mr. Vaughan to kill bald and golden eagles from aireraft.

Sectroxs 668 axp 668a, Titie 16 Unitep STaTES CODE AND IMPLEMENTING
REGULATIONS

Senator MoGee. We will insert in the record at this time sections 668
and 668a of title 16 of the United States Code, which part of it you
read, and then if you will insert a copy of the regulations from which
you have been reading.

That section of your testimony at this time will complete it.

L
(The documents follow 1)

PROTECTION OF BALD AND GOLDEN EAGLES

§ 668, Bald and golden eagles ; act prohibited ; penalties.

Whoever, within the United States of any place subject to the jurisdietion
thereof, without being permitted to do so as provided in sections 668-668d of this
title, shall take, possess, sell, purchase, barter, offer to sell, purchase or barter,
transport, export or import, at any time or in any manner, any bald eagle com-
monly known as the American eagle, or any golden eagle, alive or dead, or any
part, nest, or egg thereof of the foregoing eagles, shall be fined not more than
§500 or imprisoned not more than six months or both: Provided, That nothing
in said sections shall be construed to prohibit possession or transportation of any
bald eagle, alive or dead, or any part, nest, or egg thereof, lawfully taken prior
to June 8, 1940, and that nothing in said sections shall be construed to prohibit
possession or transportation of any golden eagle, alive or dead, or any part, nest,
or egg thereof, lawfully taken prior to the addition of said sections of the provi-
sions relating to preservation of the golden eagle. (June 8, 1940 ch. 278 § 1, 54
Stat. 250 ; June 25, 1959, Pub. L. 86-70, § 14, 73 Stat. 143: Oct. 24, 1962, Pub. L,
B7T-884, 76 Stat. 1246.)

REFERENCES 1IN TExT

Prior to the addition to said sections of the provisions relating to preservation
of the golden eagle, referred to in the text, means prior to Oct. 24, 1962, the date
such provisions were enacted by Pub. L. 87-884 as an amendment of this section
and section 668a of this title.

AMENDMENTS

1962—Pub, L. 87-8584 extended the prohibitions against the enumerated acts to
the golden eagle and changed the proviso by substituting “bald eagle”, “June &
1840™ and “and nothing in said seetions shall be construed to prohibit possession
or transportation of any golden eagle, alive or dead, or any part, nest, or egg
thereof, lawfully taken prior to the addition of said sections of the provisions
relating to preservation of the golden eagle” for “such eagle.” “the effective date
of said sections” and “but the proof of such taking shall be upon the accused in
any prosecution under said sections", respectively.

1950—FPub. L. 86-70 eliminated words “except the Territory of Alaska." which
followed “subject to the jurisdiction thereof,"”.

LEGISLATIVE INTENT
HEnacting clause of act June 8, 1940, provided :

“Whereas the Continental Congress in 1782 adopted the bald eagle as the
national symbol ; and
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“Whereas the bald eagle thus became the symbolic representation of a new na-
tion under a new government in a new world ; and

“Whereas by that act of Congress and by tradition and custom during the life
of this Nation, the bald eagle is no longer a mere bird of biological interest but a
symbol of the American ideals of freedom ; and

“Whereas the bald eagle is now threatened with extinetion ;: Therefore

“Be it enacted * * * ", ete.

§ 668a. Bame; taking and using for scientific, exhibition and religious purpo

Whenever, after investigation, the Secretary of the Interior shall determine
that it is compatible with the preservation of the bald eagle or the golden eagle
to permit the taking, possession, and transportation of specimens thereof for the
scientific or exhibition purposes of public museums, sclentific societies, and
zoological parks, or for the religious purposes of Indian tribes, or that it is neces-
sary to permit the taking of such eagles for the protection of wildlife or of agri-
cultural or other interests in any particular loeality, he may authorize the taking
of such eagles pursuant to regulations which he is hereby authorized to prescribe ;
Provided, That on request of the Governor of any State, the Secretary of the
Interior shall authorize the taking of golden eagles for the purpose of seasonally
protecting domesticated flocks and herds in such State, in accordance with regula-
tions established under the provisions of this section, in such part or parts of
such State and for such periods as the Secretary determines to be necessary to
protect such interests: Provided further, That bald eagles may not be taken for
any purpose unless, prior to such taking, a permit to do so is procured from the
Secretary of the Interior. (June 8, 1940, ch. 278, § 2, 54 Stat. 251 ; Oct. 24, 1962,
Puab. L. 8ST-584, T0 Stat. 1246.)

1962—Pub. L. 87-884 extended the provisions of the section to the golden eagle,
permitted the taking of specimens for the religious purposes of Indian tribes and
authorized the taking of golden eagles for purpose of seasonally protecting domes-
ticated flocks and herds,
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE
WASHINGTON, D.C. 20240

AUG 3 1N

Hon. Gale W. McGee
United States Senate
Washington, D.C. 20510

Dear Senator McGee:

In response to your request, we submit a copy of the Federal
Register, Volume 28, Number 23, dated Friday, February 1,
1963, which prescribes regulations affording Federal
protection to the golden as well as the bald eagle.

Section 11.3 authorizes the Secretary of the Interior to issue
permits to take bald and golden eagles when he determines

they have become seriously injurious to wildlife or to
agriculture or other interests--and the injury complained of

is substantial and can be abated only by taking some of the
offending birds. However, your attention is respectfully
directed to the provisions of the succeeding section,

Section 11.4, governing the means of taking under permit. You
will note this section authorizes the taking of depredating bald
and golden eagles by means of firearms, traps, or other suitable
means except by poison or from aircraft (emphasis supplied).

Sincerely yours,

D

Director

Enclosure
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FEDERAL REGISTER

Title 30—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B—HUNTING AND POSSESSION OF
WILDLIFE

PART 11—PROTECTION OF BALD
EAGLES AND GOLDEN EAGLES

By notice of proposed rule making
published in the FeperaL REcISTER of
December 7, 1962, notification was given
that the Secretary of the Interior pro-
posed to revise Part 11, Title 50, Code-of
Federal Regulations, for the purpose of
prescribing regulations which would ex-
tend Federal protection to the golden
eagle as well as the bald eagle and which
would govern the taking of such eagles
for scientific and exhibition purposes,
for depredation control purposes, and
for religious purposes of Indians, when
it is determined that such taking is com-
patible with the preservation of the
species.

Interested persons were invited to
‘submit written comments, objections, or
suggestions regarding the proposal to the
Director, Bureau of Sport Fisheries and
Wildlife, Washington 25, D.C., within
thirty days following the date of publi-
cation. A number of comments, objec-
tions, and suggestions were received with
respect to several provisions of the pro-
posal.

Objections were received protesting
that- provision of the proposal which
would, under certain conditions, permit
the taking of golden eagles from aircraft
for the protection of domestic livestock.
The proposal has been reconsidered and
the taking of golden eagles from aircraft
will not be permitted under any condi-
tions.

Suggestions were received regarding
the wording of these provisions of the
proposal dealing with the taking of bald

and golden eagles for religious purposes

of Indians and the information required :

in applications for permits to do so. The
proposal has been reconsidered and the
wording of these provisions revised in
accordance with these suggestions.

All other comments, objections, and
suggestions were fully considered pre-

liminary to determination that no other
changes would be made on the basis of
these communications. The revision of
Part 11, Title 50, Code of Federal Regu-
lations, is hereby adopted as set forth
below and shall become effective on April
1, 1863.

Part 11, Title 50, Code-of Federal Reg-
ulations, is revised to read as follows:
Sec.
11.1
11.2

Eagles protected.

Permits to take for sclentific or exhi-
bition purposes.

Rellef from depredating eagles.

Means for taking; persons authorized
to take.

Possession and use for religious pur-
poses.

Applications for permits.

Permit requirements,

Possession, transportation, and dispo-
sition,

Jurisdiction and address of reglonal
offices,

AvrroriTy: §§11.1 to 119 Issued under
sec. 2, 54 Stat. 251, as amended; 16 U.S8.C.
668a.

§11.1 Eagles protected.

The taking, possession, or transporta-
tion of the bald eagle (Haliaeetus leuco-
cephalus), commonly known as the
American eagle, or the golden eagle
(Aquila chrysaetos), or their parts, nests,
or eggs is prohibited, except as per-
mitted in this part. No bald eagle or
golden eagle, or their parts, nests,
or eggs may be purchased, sold, traded,
or bartered, or offered for sale, trade, or
barter in the United States or in any
‘place subject to its jurisdiction.

§11.2 Permits to take for scientific or
exhibition purposes.

Whenever the Sécretary determines
that it is compatible with the preserva-
tion of the bald eagle or the golden eagle
to take, possess, or transport such birds
or their parts, nests, or eggs for the
scientific or exhibition purposes of public
museums, scientific societies, or zoolog-
iecal parks, a permit may be issued for
such purposes.

113
114

116
118
1
118

119

‘§ 11,3 Relief from depredating eagles.

(a) The Secretary may issue permits
to take bald eagles or golden eagles when
he determines they have become seri-
ously injurious to wildlife or to agricul-
tural or other interests in any particular
area in the United States or in any place
subject to its jurisdiction, and the injury
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complained of is substantial and can be
abated only by taking some or all of the
offending birds.

(b) Whenever the Governor of any
State requests permission to take golden
eagles to seasonally protect livestock, the
Secretary will authorize such taking
without a permit in whatever part or
parts of the State and for such periods
as he determines necessary to protect
those interests.

(c) No bald eagle may be taken for
any purpose unless, prior to such taking,
a permit to do so has been issued by
the Secretary,

'§!l.4 Means for taking; persons au-
thorized to take.

(a) Bald eagles mav be taken under
permit by firearms, traps, or other suit-
able means except by poison or from
aircraft.

(b) Golden eagles may be taken under
permit by firearms, traps, or other suit-
able means except by poison or from
aircraft.

(¢c) Whenever the taking of golden
eagles without a permit is authorized for
the seasonal protection of livestock, such
birds may be taken by firearms, traps,
or other suitable means except by poison
or from aircraft.

(d) The taking of eagles under permit

may be done only by the permittee or his |

agents named in the permit. Whenever
the taking of golden eagles without a
permit is authorized to seasonally pro-
tect livestock, such birds may be taken
only by the owner of such livestock or
by his agents.

(e) Any person exercising any of the
privileges granted by this part must per-
mit at all reasonable times, including
during actual operations, any Federal or
State game agent or deputy game agent,
warden, protector, or other game law
enforcement officer free and unrestricted
access over the permises on which such
operations have been or are being con-
ducted; and shall furnish promptly to
such officer whatever information he
may require concerning such operations.

§ 11.5 Possession and use for religious
purposes.

Whenever the Secretary determines
that the taking and possession of bald or
golden eagles for the religious purposes
of Indian tribes is compatible with the
preservation of such birds, he may issue
permits for such taking and possession

to those individual Indians who are au-"

thentic, bona fide practitioners of such
religion. Any birds or their parts taken
or possessed under permits issued pur-
suant to this section are not transferable,
except such birds or their parts may be
handed down from generation to genera-
tion or from one Indian to another in
accordance with tribal or religious
customs.

§ 11.6 Applications for permits,

(a) Applications for permits must be
addressed to the Regional Director at
the Regional Office of the Bureau of
Sport Fisheries and Wildlife having ad-
ministrative supervision over Bureau
functions in the State in which permit
activities are proposed. (See §11.9 of
this part for addresses.)

(b) Applications for permits (except
ag provided under paragraphs (c¢), (d),
and (e) of this section) must state the
name and address of the applicant, his
age, the species of eagles 'dand the num-
ber of such birds, nests, or eggs proposed
to be taken, and the State and locality

‘in which such taking is to be done. In

the case of permits for taking such birds
for scientific or exhibition purposes, the
application must include the name and
address of the public museum, scientific
soclety, or zoological park for which they
are intended. The applicant will fur-
nish such other information as may be
requested by the Reglonal Director,

(c) Requests from the Governor of a
State to take golden eagles to seasonally
protect livestock must be submitted in
writing to the Secretary listing the pe-
riods of time during which the taking
of such birds is recommended, and in-
cluding a map of the State indicating the
boundaries of the proposed area of tak-
ing. The Governor will be advised In
writing concerning the request and a

notice will be published in the FeperAL
REGISTER.

(d) Applcations for permits to take
and possess bald eagles or golden eagles
for the religious purposes of Indian
tribes must be submitted by individual
Indians. Such applications must state
the name and address of the applicant,
his age, the name of his tribe, the species
and number of eagles proposed to be
taken, and the State and area where
taking is to be done. Further, the appli-
cant must name the religious ceremony
for which such eagles or their parts will
be used and must enclese a statement
from a duly authorized official of the
religious group in question verifying that
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tle applicant is authorized to participate
in such ceremonies.

§ 11.7 Permit requirements.

(a) Any permit issued pursuant to
this part will specify the date of issue
and expiration, the number of bald
eagles or golden eagles or their nests
or eggs that may be taken, the person
or persons who may take such eagles or
their nests or eggs, the places where, the
time when, the means or methods by
which they may be taken, and the dis-
position or utilization to be made of
such birds, nests, or eggs.

(b) Permits issued under this part
are not transferable. In addition to
other penalties prescribed for violation
of regulations in this part, permits may
be revoked at any time by the Regional
Director for violation of any require-
ments of the-permit or the provisions
of this part. If revoked, they must be
surrendered on demand. Within thirty
(30) days after the expiration date, the
holder must complete and mail to the
Regional Director a report of his activ-
ities on a form provided for this purpose.

(¢) Nothing in this part or in any
permit issued thereunder authorizes the
taking, possession, or transportation of
bald eagles or golden eagles, or iheir
parts, nests, or eggs in any State con-
trary to the laws and regulations of that
State: Provided, Such laws and regula-
tions are for the purpose of giving fur-
ther protection to such eagles and are
not inconsistent with the provisions of
any Federal law for the protection of
such birds. Further, no permit issued
under this part authorizes the taking,
possession, or transportation of bald
eagles or golden eagles or their parts,
nests, or eggs unless the holder alsa
possesses whatever permit may be re-
quired for such activities by the State
concerned.

§ 11.8 Possession,
disposition.

(a) Any bald eagles or golden eagles
or their parts, nests, or eggs, seized for
any violation under this part or other-
wise acquired, may be disposed of by
Regional Directors by loan to public
museums, scientific societies, or zoolog-
ical parks or by gift to Indians author-
ized under permit to possess such birds
or their parts.

(b) Bald eagles, allve or dead, or their
parts, nests, or eggs lawfully scquired
prior to June 8, 1840, and golden eagles,
alive or dead, or their parts, nests, or eggs
lawfully acquired prior to October 24,

lumpoﬂnlion, and

1962, may be possessed, or transported
without a Federal permit, but may not
be purchased, sold, traded, bartered, or
offered for sale, trade, or barter in the
United States or in any place subject to
its jurisdiction. All shipments contain-
ing such birds, parts, nests, or eggs must
be marked. as provided in paragraph (c)
of this section.

(¢) Every package or container in
which bald eagles or golden eagles or
their parts, nests, or eggs are shipped or
transported by any means whatever,
must be plainly and clearly marked,
labeled, or tagged on the outside thereof
showing the names and address of the
consignor and consignee, the contents
of the package or container, and the
number of the permit, where required,
under authority of which it is possessed
and transported, and the purpose of t.he
shipment.

§11.9 Jurisdiction and address of re-
gional offices.

. The geographic jurisdictions and ad-
dresses of the Bureau of Sport Fisheries
and Wildlife regional offices are as
follows:

(2) Pacific Reglon (Region l1—comprieing
the States of California, Hawail, Idaho,
Montana, Nevada, Oregon, and Washington)
P.O. Box 3737, Portland 8, Oreg.

(b) Southwest Region (Reglon 2—com-~
prising the States of Arizona, Colorado,
Kansas, New Mexico, Oklahoma, Texas, Utah,
and Wyoming) P.O. Box 1308, Albuquerque,
N, Mex.

(c) North Central Reglon (Region 8S—
comprising the States of Illinois, Indlana,
Iowa, Michigan, Minnesota, Missourl, Ne-
braska, North Dakota, Ohlo, South Dakota,
and Wisconsin) 1008 West Lake Street,
Minneapolis 8, Minn.

(d) Southeast Region (Reglon 4—com-
prising the States of Alabama, Arkansas,
Florida, Georgla, Eentucky, Loulslana,
Maryland, Mississippl, North Carolina, South
Carolina, Tennessee, and Virginia) Peach-
tree-Seventh Bullding, Atlanta 23, Ga. a3

(e) Northeast Reglon (Reglon B5—coms-
prising the States of Conuecticut, Delaware,
Maine, Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, and West Virginia) 50
Temple Place, Boston 11, Mass,

(f) Alaska Reglon (Region 6—comprising
tAl;a ‘.Et.ate of Alaska) P.O, Box 2021, Juneau,

8

STEWART L. UpALL,
Secretary of the Interior.

JANUARY 25, 1963.

[FR. Doc. 63-1086; filed, Jan, 81, 1963;
B8:48 am.]
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ILLEGAL TAKING OR TRANSPORTATION OF BIRDS AND WILDLIFE

Senator McGee. Will you also furnish for the record sections 705—
T07 of title 16 of the code which also pertains to the illegal taking or
transportation of birds and other wildlife. :

(The material follows:)

§ T05. Transportation or importation of migratory birds; when unlawful.

It shall be unlawful to ship, transport, or carry, by any means whatever, from
one State, Territory, or district to or through another State, Territory, or distriet,
or to or through a foreign country, any bird, or any part, nest, or egg thereof,
captured, killed, taken, shipped, transported, or earried at any time contrary to the
laws of the State, Territory, or district in which it was eaptured, killed, or taken,
or from which it was shipped, transported, or carried. It shall be unlawful to
import any bird, or any part, nest, or egg thereof, captured, killed, taken, shipped,
transported, or carried contrary to the laws of any Provinece of the Dominion of
Canada in which the same was captured, killed, or taken, or from which it was
shipped, transported, or carried.

It shall be unlawful to import into the United States from Mexico, or to export
from the United States to Mexico, any game mammal, dead or alive, or parts or
products thereof, except under permit or authorization of the Secretary of the
Interior in accordance with such regulations as he shall prescribe having due
regard to the laws of the United Mexican States relating to the exportation and
importation of such mammals or parts or produects thereof and the laws of the
State, District, or Territory of the United States from or into which such mam-
mals, parts, or products thereof, are proposed to be exported or imported, and
the laws of the United States forbidding fmportation of certain live mammals
injurious to the interests of agriculture and horticulture, which regulations shall
become effective as provided in section 704 of this title. (July 3, 1918, ch. 128,
§ 4, 40 Stat. 755 ; June 20, 1936, ch. 634, § 4, 40 Stat. 1556 ; 1939 Reorg. Plan No. II,
§4(f), off. July 1, 1939, 4 F.R. 2731, 53 Stat. 1433.)

AMENDMENTS

1936—Act June 20, 1036, added last sentence.

IFFECTIVE DATE oF 1036 AMENDMENT

See note set out under section 703 of this title.

TRANSFER OF FUNOCTIONS
See note under section 701 of this title.

§ T06. Arrests; search warrants.

Any employee of the Department of the Interior authorized by the Secretary
of the Interior to enforce the provisions of sections T03-711 of this title shall
have power, without warrant, to arrest any person committing a violation of
said sections in his presence or view and to take such person immediately for
examination or trial before an officer or court of competent jurisdietion: shall
have power to execute any warrant or other process issued by an officer or court
of competent jurisdiction for the enforcement of the provisions of said sections;
and shall have authority, with a search warrant, to search any place. The several
judges of the courts established under the laws of the United States, and United
States commissioners may, within their respective jurisdictions, upon proper
oath or afirmation showing probable cause, issue warrants in all such cases.
All birds, or parts, nests, or eggs thereof, captured, killed, taken, shipped,
transported, earried or possessed contrary to the provisions of said sections
or of any regulations made pursuant thereto shall when found, be seized by
any such employee, or by any marshal or deputy marshal, and, upon con-
viction of the offender or upon judgment of a court of the United States that
the same were captured, killed, taken, shipped, transported, earried, or possessed
contrary to the provisions of said sections or of any regulation made pursuant
thereto, shall be forfeited to the United States and disposed of as directed by the
court having jurisdiction. (July 3, 1918, ch. 128, § 5, 40 Stat. 756; 1939 Reorg.
Plan No. II, § 9(f), eff. July 1, 1939, 4 F.R. 2781, 53 Stat. 1433.)
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REFERENCES IN TEXT

Section 709, included within the reference to sections T03—T711 of this title,
was omitted from this Code.

TRANSFER OF FUNCTIONS

See note under section 701 of this title.

§ 707. Violations and penalties ; forfeitures.

(a) Except as otherwise provided in this section, any person, association, part-
nership or corporation who shall violate any provisions of said conventions or a
sections 703-T11 of this title, or who shall violate or fail to comply with any
regulation made pursuant to said sections shall be deemed guilty of a misde-
meanor and upon convietion thereof shall be fined not more than $500 or be im-
prisoned not more than six months, or both.

(b) Whoever, in violation of sections T03-711 of this title, shall—

(1) take by any manner whatsoever any migratory bird with intent to sell,
offer to sell, barter or offer to barter such bird, or

(2) sell, offer for sale, barter or offer to barter, any migratory bird shall
be guilty of a felony and shall be fined not more than $2,000 or imprisoned
not more than two years, or both,

(e) All guns, traps, nets and other equipment, vessels, vehicles, and other means
of transportation used by any person when engaged In pursuing hunting, taking,
trapping, ensnaring, capturing, killing, or attempting to take, eapture, or kill
any migratory bird in violation of section T03-711 of this title with the intent
to offer for sale or sell, or offer for barter, or barter such bird in violation of said
sections shall be forfeited to the United States and may be seized and held pend-
ing the prosecution of any person arrested for violating said sections and upon
conviction for such violation, such forfeiture shall be adjudicated as a penalty in
addition to any other provided for violation of said sections. Such forfeited prop-
erty shall be disposed of and accounted for by, and under the authority of, the
Secretary of the Interior. (July 3, 1918, ch. 128, § 6, 40 Stat. 756 ; June 20, 1936,
ch. 634 § 2, 49 Stat. 1556 ; Sept. 8§, 1960, Pub. L. 86-732, T4 Stat. 866.)

ASBIGNMENT OF EIGHT AGENTS TO WYOMING : SERVICE OF SEARCH
WARRANTS

Mr. Lawrexce. I have just one more comment, sir, to indicate the
progress. On Friday some of our personnel met with the U.S. attorney
in the company of Mr. Vogan and this morning, as a result of infor-
mation that had been collected in the field and collected as a result of
the interview, eight of our agents are in Wyoming. They are serving
search warrants to obtain records and physical evidence and they are
in the field right at this moment.

ABSENCE OF PUBLICITY DURING CASE DEVELOPMENT

Senator McGee. The reason for the careful. shall we say, “secrecy”
or lack of publicity of what was developing here was explained by
what circumstances? That is, in our conversations with your ln-nplt'
we were reminded, of course, of the importance of not surfacing this
sort of thing prematurely.

Your people likewise were very careful not to go to the New York
Times, and I am just wondering if you can explain, for the record,
why that is.

Mr. Lawrence. Well, premature publicity probably would have re-
sulted in the destruction of evidence and would have materially jeop-
ardized the case and the development of the case. So we most as-
suredly had no intention of giving any publicity whatsoever to it.
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Senator McGee. Do you have any other thing to add?

Mr. Reeo. I would just like to finish, if 1 may, Mr. Chairman, by
saying that I do think this case has been wisely handled by the legis-
lative and executive branches of Government. This hearing culminates
a great deal of work which you have been aware of from the start.

LEGISLATIVE-EXECUTIVE COOPERATION

It has been a path which we walked, which involves great secrecy
and involved developing a ease which we are making at this time and
in no way could this hearing do anything except assist us, and I ex-
IJress my gratitude and the Secretary’s gratitude for the way it has
veen handled.

Senator McGee. That is an appropriate point for me to observe that
[ am a member of another committeet that 1s having problems and this
does illustrate that the executive and legislative branches can coop-
erate with responsibility in the pursuit of problems in the national
interest.

And in our own small way we may ultimately set an example for
others hopefully to follow.

Mr. Reep. Thank you, sir.

Senator McGee. Thank you very much.

Mr. Reeo. Thank you, Mr. Chairman.

SUBCOMMITTEE RECESS

Senator McGee. The hearing will recess until 11 a.m. tomorrow,
when we will document the additional items of the records that have

been kept by Mr. James Vogan and pursue a line of questioning in re-
gard to the evidence that has now been submitted.

We will resume at 11 a.m. tomorrow in this room.

(Whereupon, at 11:50 a.m., Monday, August 2, the subcommittee
was recessed, to reconvene at 11 a.m., August 3.)




PREDATOR CONTROL AND RELATED PROBLEMS

TUESDAY, AUGUST 3, 1071

[I.S. Sexate,
SuBcoMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, D.C.
The subcommittee met at 11 a.m., in room 1318, New Senate Office
Building, Hon. Gale McGee (chairman) presiding.
Present : Senator McGee.

Stupy oF Prevaror ConNTroL
NoNDEPARTMENTAL WITNESSES

STATEMENT OF JAMES 0. VOGAN, PINEGROVE RANCH, RAWLINS,
WYO.

SUMMARY ! PRACTICE OF PREDATOR CONTROL BY HELICOPTER

Senator McGee. The subcommittee will come to order.

Mr. Vogan, will you come up to the witness table.

Before we proceed with today’s testimony, I want to repeat for
the record that the oath administered yesterday still obtains today.
I am advised by legal counsel. You have no reason today to wish to
recant on the oath,

Mr. Vocan. None.

Senator McGee. The summary we heard yesterday, to put it as
briefly as possible, related to the practice of predator contro by heli-
copter. James Vogan testified to the alleged shooting from aircraft
over Wyoming ranches of more than 500 bald and golden eagles, pri-
marily golden eagles, a few bald eagles.

Mr. Vogan alleged that eagle kills were documented from Sep-
tember 1970 until early March of 1971, a period of zlppmximatcr\'
615 to 7 months while he was employed as a helicopter pilot for the
Buffalo Flying Service.

Mr. Vogan also testified that Buffalo Flying Service entered into
agreements with several ranchers in Wyoming to shoot predatory
animals and eagles. We heard how the operator of the Buffalo Fly-
ing Service, a Mr. Doyle Vaughan, entered into an agreement with
the ranchers to shoot coyotes and other predators which so far in-

(185)




186

cluded a few bobeats and a bear, for a fee of $50 per head, and we
also heard how the fee for eagles was generally $25 per bird, although
in at least one instance it was lowered to as low as $10.

There was an interval apparently when the going fee was $80.00 per
hour for predator and eagle kills.

We also heard Mr. Vogan testify that some 65 eagles were piled
up like a haystack on the Bolton Ranch owned by a Mr. Herman
Werner, a ranch located south of Rawlins, Wyo.

Mr. Vogan deseribed to us how these eagles were moved to a sheep-
shearing shed before finally being buried in a mass grave.

FEDERAL SPORTS FISHERIES AND WILDLIFE INVESTIGATION

This subcommittee also heard testimony yesterday from the De-
partment of the Interior. We were told how Federal Sports Fisheries
and Wildlife officials have been investigating the incidents in Wyo-
ming for many weeks. The thrust of the testimony centered around
the fact that Federal officials were well aware that a shocking number
of eagles had been shot and were well aware of the people involved.

I might add that the whole incident is an excellent example of the
cooperation between the executive and legislative branches of Gov-
ernment. Federal officials verified much of what Mr. Vogan had earlier
revealed to the committee.

Mr. Vogan was in the process of listing yesterday the ranches that
he worked on and the predators and eagles killed, along with the
identification of the ﬂi,r_{LtH on which the kills occurred, the number

of kills, and the gunners in many instances aboard the aireraft at the

time.

Until the point where we had to break off yesterday, Mr. Vogan had
listed the Bob Gibbs Ranch at Clearmont, Wyo., the Healy Ranch
near Worland and the Cameron Taylor Ranch where predators or
eagle kills were made and he described a long list of eagle kills made
on the Herman Werner Ranch in Carbon County of Wyoming.

EXCEPTION TO FEDERAL LAW

Likewise, it was developed that Mr. Vogan believed that many of

the gunners aboard the helicopters were told by Mr. Doyle Vaughan
that he had a permit to kill eagles. The Federal Wildlife Service testi-
fied that no such permit had been issued, that golden eagles and bald
eagles were protected under the law, that there was only one possible
escape clause and that was a clause that would provide in any given
locale, in any given season a Governor could request an exemption to
the law if he could show that eagles were a predatory problem in that
area.
_ The record further shows that the last granting of such permit was
in the year 1969, 2 years ago, but that the Governor of Wyoming did
request this past year an exemption to the law, but was denied the re-
quest and that other Governors from other States that have an eagle
presence had made similar requests that were turned down. 3

Now, may I ask you, first of all, Mr. Vogan, whether this is a fair
brief summary of the substance of the testimony yesterday?

Mr. Vocan. Yes, sir. if: “
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Senator McGee, In that case, we will begin where you left off. As
I recall, on the notes that you had kept, you were down to February
of this year, 1971. You had just referred to a Mr. Bachloski who had
shot coyotes but no eagles, and I believe you were into the spring, right
after the Bachloski citation there.

I see you frowning as though 1 was mistaken. Where did you think
you left off ?

Mr. Vogan. As far as I know, I did leave off on Bachloski that had
shot coyotes, but no eagles. He had shot five coyotes that day.

VISINTINER RANCH

Senator McGee. Resume then and you go down now into the next
date.

Mr. Vogan. Did T mention the Visintiner Ranch ?

Senator McGee. Just a minute. In my recollection you had not
mentioned it yet.

Mr. Vocax. Well, let me take it out of my record.

Senator McGee. This is the little blue book again #

Mr. Voean. Yes; this is the blue book which the Fish and Game has
a copy of.

Senator McGee. Yes.

Mr. Voeax. On January 4—wait a minute, sir, January 3, I was sent
to the Visintiner Ranch, or down to Baggs, and I had been working
down there on several ranches, which I can give you the names of here,
and on January 3 there was two helicopters, the Bell which was being
flown by Ed Eisler from Alamogordo, N. Mex., with Gary Haizlip
as the gunner and an Indian boy that worked for Mr. Visintiner as
the observer.

At that time, I don’t have a complete record here of which helicopter
had killed what, but T can give you approximately here.

On January 3 I show two bobeats, two coyotes, and

Senator McGee. This ison the Visintiner ?

Mr. VoGan. Yes; it is on the Dean Visintiner, and it is in the State
of Colorado. There was, I think, and I am almost positive, that this
was the Bell helicopter at this time. It does not show any eagles shot
on that particular flight and T think that myself I got the one coyote.
This is in the Hughes 300 helicopter I was flying.

Sentor McGee. So at one stage you did have two helicopters at work
at the same time roughly ?

Mr. Vocan. Yes; even so, on the Bolton Ranch, at one time there
was two helicopters.

On January 4, and I think this was Eisler that was flying and T am
not sure whether Gary Haizlip or Del Jenkins was shooting for him
at the time——

Senator McGee. The last name was Del Jenkins?

Mr. VoGan. Yes; he is from the Buffalo Flying Service. There was
one coyote and 22 eagles killed on that particular flight.

On my own flight, with either Joe Evans or Dean Visintiner, I am
not sure, I don’t have that listed, there was one bobeat and five eagles
on that particular flight and on the next flight '

Senator McGee. These were, the flights were on the same day ¢

Mr. Voean. Yes; this was on the fourth.
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Senator McGee. Yes.

Mr. Vocan. Now I am sure that this was—they were running a
check on the helicopter, I think you will find they had a 100-hour
check that, will be listed in the logbook that has been subpenaed. You
will find that they were down at this time on a check, 100-hour check,
maintenance check.

I went out in the Hughes and I think that Norm DeVilbiss was
flying, but I have no record. I think he was the gunner if I remember.

Senator McGee. On your flight ?

Mr. Vocan. Yes; and there was 11 eagles killed on that flight.

INTERCEPTION BY FISH AND GAME

Then at this time, on this date, Del Jenkins had gone into Craig,
Colo., for gas and had spilled the beans in there that we were out there
hunting with aireraft, which the Fish and Game perked up their ears
and came out and were flying over us. In fact, we saw them several
times in the aircraft and at that time Dean Visintiner gave the order
“no more eagles to be shot.”

On January——

Senator McGee. Mr. Visintiner himself gave the order to you?

Mr. Vocan. Yes; that no more eagles were to be shot because he
informed me it was against the law in the State of Colorado to shoot
predators from the aircraft.

Then, on January 5 we got, I think it was, between the two heli-
copters—we got six coyotes 1n

Senator McGee. You were still on the Visintiner Ranch there?

Mr. Voean. Yes; still on the Visintiner Ranch. This time we loaded
the coyotes onto a pickup or onto two pickups, I don’t remember, but I
know that ('n]nl'm’lo Fish and Game stopped—Del Jenkins and Gary
Haizlip were stopped by the Fish and Game, and the Fish and Game
took pictures of the coyotes in the pickups.

Senator McGee. I gather there were no eagles in the pickup ?

Mr. Vocan. No; there was no eagles, In fact, we never did pick up
any of the eagles.

Senator McGee. You left them laying where they were shot ?

Mr. Vocan. Yes; now if—well, the Fish and Game has a record of
Del Jenkins making a statement that he and Gary Haizlip were both
employed by Buffalo Flying Service, although as far as I know there
was nothing ever done about this. You know, even if it was against the
law, they didn’t try to prosecute them.

The Fish and Game for Colorado has a complete record on this, if
this comes out.

Senator McGee. We may make note of that and there may be a
significant record that they may have.

Mr. Voaan, That is correct.

Now, we also shot during this time on the Wynne—I think it was
named Chuck Wynne place—and it was next to Visintiner’s, bordering
Visintiner’s property, as far as I know, and also on the Spicer Ranch.
But as I can recall I don’t think there was any eagles shot on Chuck
Wynne’s place or Spicer’s property and that is it. Well, let’s see here—
now, Spicer, also a rancher by the name of Boyer that, we spent. 1 hour
hunting for down there and we killed three coyotes.
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Senator McGee. Any eagles?

Mr. Vocan. No; no eagles on the Boyer place that I can remember.

Senator McGEeE. Yes.

Mr. Voeax. And Mr. Greaves, we spent 2 hours flying for him. They
were paying him by the hour, that Greaves

Senator McGeE. That was the $80 per hour that was provided ?

Mr. Vocax. I am sure that was being paid.

Senator McGee. Not for carcasses?

M-r. Vocan. No; not by the predators themselves.

Senator McGeE. And what was the result on the Greaves Ranch ?

Mr. Voeax. I don’t have any record of what coyotes was killed, but
if I remember correctly, I think it was three or four coyotes.

Senator McGer. Any eagles on the Greaves Ranch ?

Mr. Vogax. No, sir.

Now, on the Arambel and Perlouis property we killed——

Senator McGee. This is also in Colorado?

Mr. Vocan. Yes; it is also in Colorado. That is what T have been
told. There is no line up there in the air that you can see it——

1 Senator McGee. No; the line is not up there, the State boundary
ine ?

Mr. Vocan. No. On the Arambel and Perlouis property, as he was
paying by the hour and I show a record of——

Senator McGee. Who is “he” ?

Mr. Vogan. Mr. Arambel was paying, and as far as I know, and can
truthfully say I don’t remember him hiring us to kill eagles, although
Joe Evans was on the flight as a gunner and he mentioned it that he
had a eagle problem. I don’t know if he was paying by the hour and
my record shows 24 eagles, seven coyotes.

Senator McGee. And the gunner at that time was Joe Evans?

Mr. Voeax. Joe Evans.

Senator McGee. This would have been on the Arambel Ranch ?

Mr. Voean. Yes. Well, it says “Arambel and Perlouis.”

Senator MoGee. Or Perlonis Ranch. This would be two different
ranches, is that right, perhaps adjoining?

Mr. Vocan. I don’t have any idea whether they were in business
together or whether there were two separate ranches.

Senator McGee. But you have no record, no recollection of Mr.
Arambel paying for the killing of eagles?

Mr. Vocan. No, sir; he never said anything to me about it.

Senator McGee. Or directing, did he have any word directing you to
kill eagles?

Mr. Voaan. No, sir; he told me on one ranch, on another place—
he mentioned the fact that there was a vast amount of eagles that was
going to damage his land crop. Now I don’t know whether Doyle
Vaughan—])ny%: Vaughan was down there afterwards whether he
cleaned those eagles out for him or not. I don’t know. I suppose when
this grand jury is called and they are called as witness this will come
out.

Senator MoGeg. Yes,

Mr. Vogax. On this Spicer Ranch, T am really not sure whether this
is the Spicer Ranch here. Anyway it doesn’t—I don’t have any rec-
ord of any eagles killed whatsoever.
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Senator McGee. Just coyotes?

Mr. Vocan. Just the coyotes, that is it.

Senator MoGee. Is that the end of the blue book ?

Mr. Voaan. Yes, this was the end of the record on the Visintiner
when I was flying out of Baggs.

Senator McGee. Correct, right.

Mr. Vocan. With Joe Evans shooting.

Senator McGee. Now you had an additional record there after the
Visintiner episodes?

Mr. Vocan. Well, let's see, let’s see—on 4 I do have a record. Now
this was—I had orders from Mr. Werner,

Senator MoGee. This is Herman Werner that you referred to yes-
terday ?

Mr. Voean. Yes, on 4—after April or March—that he told me not
to shoot any more eagles, but due to the fact that I felt in my own
mind that they were a predator and I had seen what they had done,
I, when I was out shooting—I did shoot eight eagles on April 3
of 1971.

Senator MoGee. Did you do the shooting ?

Mr. Vocax. No.

Senator McGee. You had a gunner with you

Mr. Vocan. I had a gunner with me, but it don’t show the record
here of who the gunner was and I don’t remember.

Senator McGee. That was on which of the Herman Werner
ranches?

Mr. Voean. I think that it was on the Bolton, as far as I can
remember.

Senator McGee. The Bolton Ranch?

Mr. Voean. Yes, on April 19, 1971, there was 15 eagles shot and
three coyotes.

On April 5 there was 10 eagles and two coyotes.

On April 6 there was six eagles and no coyotes.

Senator McGee. Now, you mentioned that in a direct conversation
to you from Mr. Herman Werner that he said, if I heard you cor-
rectly, “Don’t shoot any more eagles.”

Mr. Voeax. That is it.

Senator McGee. Was he aware you had shot eagles?

Mr. Vocan. Yes, Mr. Werner was aware. He was there, I think,
at the time the Fish and Game came out and discovered these.

Senator McGee. Found the piles?

_ Mr. Voean. Discovered these eagles. Anyway, we were taking eagles
in, he was present on several—at several times when we were bring-
ing the eagles in.

Senator McGee. Was he one of those that would have made pay-
ments to the Buffalo Flying Service for this predator—— )

Mr. Vocaw. That is correct.

Senator McGer (continuing). Activity ?

Mr. Vocaxn. Of course, I never had any business dealings with him.
It was between Doyle Vaughan and Mr. Werner. ‘

Senator McGre. This is the period when you were working for
Doyle Vaughant

Mr. Voean. Yes; and I received my orders from Doyle Vaughan.
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Senator \{( GrE. Yes.

Mr. Voagan. Not from Mr. Werner.

Senator MoGe. Yes.

Mr. Voeaxn. In fact, at the time when Morris McCarty, his foreman
on the ranch, came and told me that this—that Mr. Werner was going
to stop us from shooting eagles, 1 made the statement to Mr. McCarty
that I—that Mr. Werner would have to come and tell me personally
tus*tup-uul then, of course, I would take my orders from Mr. Vaughan.

Senator McGee. When did your services terminate again, for this
point in the record today, with the Buffalo Flying Service?

Mr. Voean. It was the middle of February. I am not sure of the
date. They will have it in the record on the subpenaed files.

Senator McGiee. Yes, in February. Now 1 thought we were talking
about some eagle shooting in A pril here ?

Mr. Vocan. Yes

Senator McGee. Who were you regponsible to in April then?

Mr. Vocan. That was to Mr. Werner

Senator McGee. You were now t’lll[l]ll\l‘il by Herman Werner?

Mr. Vocan. By Herman Werner, Of course, like I say, he had ordered
me not to shoot any more eagles with his helicopter, but T went ahead
and done this on my own, which I probably will get fired for.

Senator McGee. And you ticked off several of those bags of eagles
then that you just read into the record ?

Mr. Vocan. Yes.

Senator McGee. That these were eagles that were shot from your
ht’llmrptu even after Herman Werner had said, “Don’t shoot any more
eagles”?

Mr. Vocan. Yes.
PAYMENTS TO BUFPFALO FLYING SERVICE

Senator McGrr. Were you present on any oceasion when there was
a payment by Mr. Werner to the Buffalo Flying Service for services
which you had rendered ?

Mr. Vogax. My daughter was, my 16-year-old danghter was in the
house with the two of | them when this payment was " made. The first
payment of $10,000 was, that he wrote out a check to Doyle Vaughan.
I saw the check personally myself and so did several other witnesses.

Senator McoGee. This is a $10.000 chee k from Herman Werner to
Doyle Vaughan of the Buffalo Flying Service?

Mr. Voean. Yes: that is correct.

Senator MoGeg. ‘\ntl it is your understanding that this was for serv-
ices that you, at least in [hu't had rendered as a pilot of the helicopter
owned l:\ the Buffalo Flying Service ?

Mr. Vocan. That Ih(ﬂ]’l("(.’t.

Senator McGee. Was this amount caleulated on the basis of the $80
an hour or was this on a per carcass——

Mr. Vocan. At this time it was—it was understood by myself that
this was per carcass.

Senator MoGee. Per carcass?

Mr. Vogan. Yes.

Senator McGee. In other words, you had to submit a bill that would
allow for what? What was it, $25 per eagle and $50 per coyote?

65-003 0—71——13
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Mr. Vogan. Yes; at this time there was, it was my understanding
and I was told by Doyle Vaughan that this was settled and my daugh-
ter was there, too, as a witness, that this was $25 per eagle, $50 per
coyote.

Senator McGee. Coyote or other predatory animal ?

Mr. Vocan. Yes.

Senator McGee. Because there were still some bobeats in there.

Would your records show what fraction of that $10,000 represented
the eagle kills?

Mr. Voean. I do have a figure here that 1 have submitted to Doyle
Vaughan. I don’t know whether he——

168 COYOTES—337 EAGLES

Senator McGee. In other words, these were the figures submitted
for billing purposes; is that it ?

Mr. Vocan. IY(--H: well I have figured up on the costs until they had
reverted back to the hourly basis and T will have to find that here. It
was on January 2 that I showed 158 e yyotes at $50 per head,
which comes to $7,900. On the eagles there had been at that date 377
eagles killed, at $25 per head, which comes to $8,425.

Senator McGee. Let me be sure I have those two figures correct
now for the record. The coyote kills according to your record were
how many coyotes?

Mr. Voaan. Was 158.

Senator McGee. 158 coyotes at $50 per head ?

Mr. Vocan. Per head. This is as of January 2.

Senator MoGee. January 2 this year, 1971 ¢

Mr. Vogan. Yes,

Senator McGee. And the eagle count was——

Mr. Voaax. 337.

Senator McGee. 337 eagles at $2517

Mr. Voaan. $25 per head, which comes to $8,425.

Senator McGee. That is six times the number of eagles that we had
the ruckus over in June about the thallium deaths, more than six times
that.

Mr. Vocan. I realize that.

Senator McGes. All right. Now are there any other occasions that
you can recall on which money or checks were delivered by Mr.
Werner to the Buffalo Flying Service?

Mr. Vocan. Mr. Doyle Vaughan had told me that he was, that he had
asked me to kill eagles at the Bob Gibbs place and he was going to
bill them for them. I don’t know whether he did or not.

Senator McGee. That is, he was going to bill—

Mr. Vogan. Bob Gibbs.
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Senator McGee. Bob Gibbs for them ?
Mr. Vogax. Yes.

ADDITIONAL PAYMENTS FOR DAMAGE TO HELICOPTER

Senator McGee, Let me rephrase my question again.

First, I wanted to know whether there were any other occasions
on which you were aware that Mr. Herman Werner made a payment
to the Buffalo Flying Service in addition to the one you already
described ?

Mr. Vocan. Yes; there was a $5,000 payment later on after I lost
the engine on the Hughes lu*lmn]nlm Gary Haizlip and T were flying
coming into Rawlins and the engine just blew up and it tore it all to
pieces and he had to buy a complete new engine.

Senator McGee. Obviously you got down all right.

Mr. Vooan. We got the helicopter down, but the engine was com-
pletely destroyed.

Senator McGee. So this $5,000 was to pay for the damage to the
helicopter?

Mr. Voaan. No; he went to Mr. Werner and told Mr. Werner that
he owed him another $5,000 on the eagles and the coyotes and Mr.
Werner, without questioning his——

Senator MoGee. Statement.

Mr. Voean. Statement, wrote him out another check for $5,000.

Senator McGer. Was there a bill submitted, that is, documented bill
submitted with this second payment of $5,000%

Mr. Voean. I do not know at this time. I know that I heard that
Mr. Werner raised hell when he found out that Visintiner was getting
his eagles killed for $10.

Senator MoGee. Was there any reason to believe that this $5,000
additional charge that Mr. Werner paid to Doyle Vaughan of the
Buffalo Flying Service was a padded account to help defray the costs
of the damage to the helicopter ?

Mr. Vocan. I do not know. All I know is that I gave Doyle Vaughan
these figures that I had on the eagle kill and the coyote kill at this time.

NuMBer oF KrLr, TAKEN A8 AN ARTICLE oF FATrTH

Senator McGee. Did anybody in behalf of Herman Werner ever
attempt to verify any of the losses, that is, the coyote or eagle kills, to
verify those kills for the [l‘l\!llt‘llf or was this taken as an article of
faith?

Mr. Voean. It was taken as an article of faith because Mr. Werner,
I think, had checked on myself, he had seen me, set and watched me
shooting down the eagles up by where he has the wheat ranch and I
think that he knew that I was bringing in a correct count.
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Senator MoGee. He had himself observed the killing of some of the
eagles?

Mr. Vocan. Yes; he had observed this.

Senator McGee. When—that was up on the wheat ranch?

Mr. Voean. Yes,

Senator McGee. Where would it be? Is that near the Bolton place?

Mr. Vocan. It is straight east of the Bolton Ranch and it is up on
a plateau where they had the wheat ranch. He was there wate ]nng,l,r my-
self and I think that Jack Howard was up there at the time flying as a
gunner with me and, in fact, at one time I came down, they were try-
ing to drive some sheep down and I came down to help them put the
sheep or started to drive them over to help them out.

Senator Mo(GGee. Roughly when would that have been, do you recall ?

Mr. Voaan. It would have been at the time Jack Howard was shoot-
ing for me, which Jack will have a record of, will be giving a record,
becanse I talked to Jack Howard last night and he told me that the
Federal Fish——

Senator McGee. You mean since your testimony yesterday you have
talked to Jack Howard?

Mr. Voeax. Yes; I talked to Jack Howard and he told me that the
Federal had talked to him and that the sy had asked, said that they had
a record of him shooting 62 eagles and he made the statement that he
shot 65. They were wrong.

Senator McGee. Sixty-five eagles instead of 62. I think accuracy is
important here,

Did you—you have told us that Herman Werner had great faith in
your integrity, this sort of thing, one of the reasons being he had seen
you there in the wheat farm shooting the eagles, that is, you were
flying the copter while eagles were hvmg shot. Did you see Mr. Werner
there ?

Mr. Voean. Yes, I did. He was in his station wagon.

Senator McGee. Did you have any words with him when you

Mr. Voean. I spoke up and talked to him and asked him if T could
help him out to herd the sheep and he said, “No.” Anyway I went
around at one time and drove some sheep in to them. ¥

Senator McGee. I see. Did you have any conversation with him at
that time about the number of eagles you might have gotten up there?

Mr. Vocan. Noj; there wasn't any question ever. He never did ques-
tion my shooting, you know, what I turned in to him. That is what

Senator Mc (:F‘ That was good enough for Herman Werner?

Mr. Voean. That was good l‘ll{)!.l("h for him.

Senator McGee. Do you have any additional items there you want
to include in the record ?
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I have a list now given to me that was a composite of the list that
you kept and unless there is something to be added there, I would pre-
pare to make this listing a part of the record.

Mr. Voean. That would be fine.

Nixon AND Curtr RoCHELLE RANCHES

Now, on this list of ranchers I haven’t heard the Nixon Ranch men-
tioned.

Senator McGee. I don’t believe you mentioned the Nixon Ranch.
Let the record show this is a local family.

Mr. Voean. And Curt Rochelle Ranch, which there were no eagles
killed on the Curt Rochelle Ranch and the Nixon Ranch I dmlt re-
member of any eagles being killed on his ranches. Although there
were——

Senator McGee. When you were on those ranches, yon were at that
time under the employ of whom ¢

Mr. Vocan. Herman Werner.

Senator McGee. Herman Werner,

Mr. Vocan. Yes. I had orders at that time not to shoot any eagles
though.

Senator McGre. Yes. Did—well actually this is irrelevant at this
time and T won’t raise that question.

When you were working for Herman Werner now, he was your
employer instead of Buff: 1o Flying Service. What dul you do for a
helicopter ?

PAYMENT ForR Usep HELICOPTER

Mr. Vocan. He wrote me out a check and sent me up to Minnesota
to pick a helicopter up and bring it back.

Senator McGee. That is, Mr. W erner, at this time acquired his own
helic opter 4

Mr. Vocan. Yes, that is correct,

Senator McGre. Was this a Hughes?

Mr. Vocan. Yes, a 300 Hughes like I had flown before.

Senator McGee. How much do those come to ordinarily ?

Mr. Vocan. Well, this check was in the amount, if I Temember cor-
rectly, of $17,000.

Senator McGee. £17.0001

Mzr. Vocan. $17,000, yes.

Senator McGee. W rmltlth it be a new craft?

Mr. Voean. No; it was a used one. It was bought from a fellow
by the name of Hiller y Berry, which is a friend nl Senator Hum-
phrey’s.
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Senator McGee. It might have been flying politicians around before
it flew gunners?
Mr. Vocan. I think it was used for that at one time or another.

PErMIssioN To PrinT BLue Booxk

Senator McGee. Would you be willing to make your blue book avail-
able just for photostatic purposes so that we may make the blue book
pages available for the record ?

Mr. Voean. Yes, sir. It has been photostated. It was photostated.
A copy was taken out at Salt Lake and this was several months ago,
a couple of months ago, and also just—the U.S. attorney in Cheyenne
even has a copy of it, but there is no secret to this [indicating]|.

Senator McGee. Right, any longer ?

Mr. Vocan. Any longer, no.

Senator McGee. All right, we will borrow it long enough to photo-
stat it and get it right back to you.

(The document follows:)

BLue NoTeEpoox oF MR. JAMES VOGAN
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SHO0OTING OF WILD GEESE

Senator MoGee. Do you have any other statement you want to
make in regard to those flying missions before I get into my other
questions?

Mr. Voean. I was advised by the U.S. attorney, due to my im-
munity here, to bring out everything that was shot—wild game, ante-
lope, elk, and also the deer that was shot from the helicopter and also
the wild geese.

Senator McGee. Wild geese ?

Mr. Vocan. Wild geese.

Senator McGee. Canadian geese?

Mr. Vogan. Yes. I don’t know a Canadian goose from another one,
but I know

Senator McGee. I must say T have wished secretly sometimes T
could sit around all day and shoot geese. They are the fastest bird
there is. I hasten to add, for the record, T never got into a helicopter
to shoot geese,

Mr. Voecan. But Norm DeVilbiss that is with the Buffalo Flying
Service, and I am not sure whether Del Jenkins shot one of them
down—I don’t know.

Senator McGee. But Canadian geese were pursued by helicopter ?

FEDERAL LAwWSs IN REGARDS TO AIRCRAFT LoGS

Mr. Voean. Yes; there were five or six of them shot down. T don’t
remember the correct number.

Senator McGee. As I understand it, the Federal laws and regula-
tions require that aircraft logs be maintained on each aircraft, is that
correct ?

Mr. Vogan. Yes; that is correct.

Senator McGee. Was such a log maintained on the helicopter in
question, and I am speaking now of the Buffalo Flying Service ?

Mr. Vocan. Well, I am a poor recordkeeper. I was busy and T didn’t
keep a very good record, although the times were logged but not each
individual flight, like the Bell helicopter was, especially when Ed
Eisler was flying it; as far as T know, he did log each flight or the
flights in the daytime and I think he put the number of kills in there,
but I am not sure.

Senator McGeE. You haven’t seen that record ?

Mr. Vogax. I think I did see, but T am not really sure whether I did
see——

Senator McGer. In other words, Mr. Eisler’s log might hold some
additional information that would be relevant here to the killing of
either animals or birds?

Mr. VocaN. Yes, except that the loghook would be kept with the
aireraft, which——

Senator McGeg. In other words, it wouldn’t be posted with the
Buffalo Flying Service ?

Mr. VoGan. Yes; it would be with Doyle Vaughan, although if he
had heard anything like this investigation, he would certainly have de-
stroyed the records if I know Doyle Vaughan.
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AvLL ENTRIES IN BLUE BOOK MADE PERSONALLY

Senator McGee. I would like to ask a couple of questions in reference
to your own blue book. Did you make the entries in your blue book
yourself or were they made by some other person ?

Mr. Voaan. No; I made every entry into this book myself.

Senator McGee. And there would be no entries in it that anyone
else would have made ?

Mr. Vocan. No, sir.

Senator McGee. When were the notations made in reference to the
occurrence of the matters that you cited in your blue book ? Were they
made several weeks later or were they made at the end of a day or

Mr. Vogan. After——

Senator McGek. After each month ¢

Mr. Vocan. After each date and a lot of the times it was made after
each flight, like the first flight T would write it down and the second
flight T would write it down because we were shooting so many down
it would be almost impossible to keep track of them from memory.

Senator McGee. As I understand it, you are in a position personall
to vouch for the accuracy and authenticity of entries made in the booz;
where you so indicated ! There were some areas where you said you
weren’t quite sure and you said so, but the areas where you affirm
them you vouch for the accuracy of those ?

Mr. Voean. I will definitely vouch for it and, of course, I made
this statement before to the U.S. attorney’s office when they had
showed me the copies that they had, the photostatic copies.

PurroseE oF KeepiNG DETAILED RECORDS

Senator McGee. Will you explain to us again, just one more time,
why you went to the trouble to keep and maintain the details daily
on those flights?

Mr. Voean. For the pay purposes.

Senator McGee. Once you left the $80-per-hour category and had to
2o to the carcass collection route, this was for the purposes of billing
the contracting rancher?

Mr. Vogan. It was for the purpose of giving a record, a true record
to Buffalo Flying Service, so they could bill on the record.

Senator McGee. In other words, you never did bill one of the
ranchers?

Mr. Vocan. No, sir; I never did bill anybody. That was not my job.
_ Senator McGee. Your present employment with Herman Werner,
1s it on a per carcas basis or were you paid by the hour or by the
month ¢

Mr. Vogan. I am paid by the month. Tt is the same way that it was
with Buffalo Flying Service.

VOLUNTEERING OF GUNNERS

Senator McGee. With reference to the men aboard the helicopters
that you flew, how did you select a gunner?

Mr. Vogan. From a—a lot of it would come from word of mouth.
Somebody that had been up and shot for me, someone would come and
ask me if they could come up and shoot for the sport of it, why it was
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OK with me, because, I will tell you, it took more than one shooter on
this thing.

Senator McGee. And the gunners that you carried, some of them
volunteered as gunners, is that correct ?

Mr. Vocan. That is correct, and Doyle Vaughan had agreed to pay
their expenses, if not brought in my vehicle, if they brought their own
vehicle he was to reimburse them for the gas, which it was usually
paid out of an expense account of cash I had.

Senator McGee. These were actual expenses? He didn’t give them
a bounty payment for killing of an eagle or coyote?

Mr. Voeax. No, sir; the only one that was paid out of this bunch
was Del Jenkins, which was a mechanic; Norm DeVilbiss, which was
a mechanic ; and Gary Haizlip, which was——

Senator McGee. Haizlip is the young man from Salt Lake City ?

CONTROVERSY ON EMPLOYMENT

Mr. Vocax. Yes; he was hired by Buffalo Flying Service to drive the
truck, to go get gas, and also to shoot. And his brother relieved him :
there is a controversy on this. Doyle Vaughan signed an affidavit with
the labor commission that Gary Haizlip never worked for Buffalo
Flying Service, but we have many affidavits signed by people that
are familiar with this, that he did work for Buffalo Flying Service,
where Doyle Vaughan did admit that “they” were working for him.
In fact, Del Jenkins signed an affidavit that he had never worked for
Buffalo Flying Service, but when this—when the fish and game for
the State of Colorado caught them with those coyotes, Del Jenkins
made a statement to the fish and game that they “were both employed
by Buffalo Flying Service.”

And, of course, Larry Haizlip, a twin brother of his, came up and
relieved Gary for 1 week.

Senator McGee. Who did this?

Mr. Vocan. Larry Haizlip; that is a twin brother of Gary’s and they
are identical twins. You can’t tell the difference between them.

Sonn{}or McGek. As far as you know, the other one was up there for
1 week ?

Mr. Vogan. That is correct. And, of course, my boy, 11 years old,
this does not sound reasonable, but he shot that 12 gauge 3-inch mag-
num and shot this bear and, in fact, him and I captured the yearling
cuband brought it home in the helicopter, believe it or not.

Senator McGee. An 11-year-old boy shot a bear?

Mr. Voaan. An 11-year-old boy.

SHEEP-KILLING BEARS

Senator McGee. I aspired to do it for years and the only bear I
had ever seen was when I had a fly rod in my hand in the summertime
and it is not a good weapon.

Mr. Vocan, Well, the bear had been killing sheep up there. It was on
the Curt Rochelle Ranch it was killed. T didn’t know it was the Curt
Rochelle Ranch at the time. I thought it was the Werner Ranch, but
I found out later it was the Curt Rochelle Ranch.
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Senator McGee. Were there any other cireumstances you know of
that would have brought a gunner aboard these helicopters? You indi-
cated it may have been for sheer sport as far as they were concerned so
long as their expenses were mvvre{ll ¢

Mr. Voean. No; there wouldn’t be any other circumstances, just to
go along. The only time was when Morris Mec( ‘arty rode into Rawlins
with me, him and his wife, to get gas in the Bell helicopter and Morris
shot two coyotes. That is the only time, and he just rode in with me.
I don’t think there was any particular reason.

Senator McGee. To the best of your knowledge, the gunners heard
about this, shall I say, sporting proposition by word of mouth by
others who had done it ?

Mr. Voean. That is correct.

Senator McGee. You had no knowledge that Mr. Vaughan might
h;u-e recruited hunters on the premise they could have a good time out
of it:?

Mr. Vocan. No, sir; he did not. The only ones that he sent, which he
sent down there to shoot with me, was the mechanics, which would be
Del Jenkins and Norm De Vilbiss.

Senator McGre. Was it your responsibility to get a gunner or was
it Doyle Vaughan’s?

Mr. Voean. Well, there was times when I wouldn’t have had a gun-
ner if I had not gotten him myself.

MEeTHOD OF HUNTING FAGLES BY HELICOPTER

Senator McGee. Would you deseribe for us a little bit about being
a pilot of a helicopter, the process of, let us say, hunting eagles?

Mr. Vocax. Well, the process of hunting eagles is just you see them
flying out there, it is usually a windy day, and the Golden Eagle is,
I would say, is not really a hard bird to zero in on and get your gunner
in position to shoot, but a Bald Eagle, if you shoot a Bald Eagle down,
I can guarantee you, you earn your money.

Senator McGre. What is the difference, why do you say the Bald one
is a tough one to shoot down from a helicopter and the Golden Eagle
isnot.?

Mr. Vogan. The Bald Eagle is a very good maneuvering bird, you
would think they have been to fighter school or something, because
they will actually when you come up on them even at maybe 3 or 4
feet away, they will start flapping ends like that so you don’t know
which way they are going and all of a sudden they will turn like that
and then turn back and do an Immelman or split 8 when you get into
a position to shoot, so they are almost impossible to shoot down.

So even a young Bald Eagle, you can tell a young Bald Eagle from
the way they maneuver, which a young Bald Eagle—sometimes when
you just set on the ground and it would be impossible to tell the dif-
ference between a Bald Eagle and a Golden Eagle, you would get on
them with a helicopter. Then, of course, there is the maneuverability
that they have which would tell you whether it is a young Bald Eagle
ora Golden Eagle or

Senator McGee, What altitude would you go? How far off the
ground would you have to have the craft ordinarily ?

85-008 O - 7
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Mr. Voaan. Well, I have seen a time when we had to climb, with a
Bald Eagle or Golden Eagle, both, to maybe 500 or 1,000 feet. I was
so busy about that time, I really didn’t pay too much attention to what
I was doing——

Senator MoGee. Did it involve any speed calculations, aside from
the altitude ?

Mr. Voean. Well, T have seen a time when you had to slow down
and you might come up on one of them and they will turn fast. You
have to just almost switch the helicopter around immediately to get
back on them.

Senator McGee. You have to be on top of them, I assume?

Mr. Vocan. Yes; and, well, not necessarily on top of them. You
can’t shoot up.

Senator MoGee. You can, but it wouldn’t be wise?

Mr. Vogan. Noj; it wouldn’t be very wise. Also I have seen the eagles,
that they are a very tough bird and they are hard to knock down. I
have seen them where they have been hit, they have just tumbled
through the air and gone clear to the ground and fly away, so you have
to go after them.

Senator McGee. What would be a good range before you would
start shooting ? How far away?

Mr. Vogan. I have had some of the new shooters start shooting may-
be as far as 200 feet, 300 feet away, but——

_Sen?a,tor McGee. As near as 100 yards and these are shotguns you are
using !

Mg. Vocan. Yes, 3-inch magnum, 1100 Remington, and also we used
the Browning 3-inch magnum at times on this——

Senator McGee, I wish you had mentioned the Winchester, that is
what I had, but not a 3-inch magnum.

Mr. Voaan. No.

They are a very difficult bird and, of course, when we started bring-
ing them in, it was, every time it was a fight.

Senator McGee. Who owned the guns that you used ?

Mr. Vocan. Doyle Vaughan owned the guns that I was shooting with
at Buffalo Flying Service.

Senator McGee. The people that volunteered as gunners generally
used his guns or did they bring their own ?

Mr. Vocan. Well, they always used his guns, except for Joe Evans,
and Joe Evans had his own gun down there, which I don’t know. I
think that the shells was furnished by Arambel and by Vaughan.

- Senator McGee. Who furnished the ammunition on most of the
ights?

Mr. Voean. Doyle Vaughan furnished it. In fact, I had bought
ammunition. Doyle Vaughan had wired money to Salt Lake or sent it
or wired money to Rawlins for me to pick up for expenses to buy shells
to bring back.

Now, Norm DeVilbiss bought some shells in Rawlins also from the
Bi-Right Drugstore there to use, and I also bought a few boxes when
we would run out. There were so many shells used on this——

Senator McGee. Many, many shells per bird ; is that it ?

Mr. Voean. That is correct. I have seen as high as a box of shells
shot up on one eagle.
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Senator McGee. It sounds like MeGee duck hunting from a blind.

Now, when you collected your birds, when you accumulated them,
would you land after each kill and collect the carcasses or did you
have a ground crew ?

Mr. Vooan. No, we would land right on the spot, and the gunner,
which at this time was mostly Norm DeVilbiss, would get out, and it
would be the biggest job you ever saw trying to kill him, to get him in
there, because

Senator McGee. Very often perhaps it had fractured a wing or some-
thing?

Mr. Vocan. Well, even if they looked dead, you had better get out
and kick them and make sure, because they can look dead and come
to life, and you had better have a gun or something to protect your-
self.

DISPOSAL OF DEAD EAGLES

Senator McGee. To the best of your recollection, who actually par-
ticipated in the disposal of the dead birds?

Mr. Vocax. I am not really sure. I know Morris McCarty, I under-
stand Morris McCarty, that the general foreman moved them from
the ranchhouse, down by the ranchhouse up to the shearing shed, and
left them there, which they were observed evidently by the Fish and
Game in the shearing shed.

That is what I was told anyway. T don’t—I never did see them
there, but then as far as taking them up and burying the eagles,
I don’t know. T think that it was the foreman that is there now and
whether it was Gabe, one of the cowhands, or someone else, I am not
sure.

I never saw them bury the eagles. T made the statement to Tex, the
foreman there, that the Fish and Game knew where they were buried.

Senator McGeg. That is the Colorado Fish and Game now ?

Mr. Vogan. No, the Fish and Game——

Senator McGee. The Wyoming Fish and Game ?

Mr. Vocan. Yes; the Wyoming Fish and Game knew where they
had buried the eagles, and I understood, through conversations, that
they had observed this spot that the eagles were buried from the air.

Now I don’t know that this actually happened, but I got it from a
pretty good source that this did happen.

Senator McGee. What you are saying is, you believe the Fish and
Game at least was aware that something was going on like this?

Mr. VoGan. That is correct. It is my understanding they knew where
these eagles were buried. In fact, I told Tex—this is the foreman out
there—at one time that they knew where they had buried these eagles,
and that if they wanted to rebury them, they had better get it done,
because I give them a fair warning that this was happening, because
I knew that this whole investigation—of course, there was never noth-
irﬁg done by the Wyoming Fish and Game at the time when they saw
these——

2 S{anator McGee. My understanding is there might be some dif-
iculty.

Mr. Voean, What is that?
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Senator MoGee. In the light of these hearings, it might be dif-
ficult to find the carcasses?

Perhaps they have been moved again, we don’t know that.

Mr. Vocan. Well, I don’t know. Time will tell.

Senator McGee. Right. T think the record ought to show now, to
kind of pull these strings together, roughly how many eagles we are
talking about in very round numbers.

We are talking about over 500, would you say ?

Mr. Voean. Well, T had kept a record up to a certain point, and
then I kept a record in my own mind of the eagles that were killed,
and I estimated or had a count in my own mind of 570 alone on the
Bolton Ranch and around close to 200 on the other ranches.

Senator McGee. Yes, And of those, more than 500 to 570, let us say—
mt?'be increased by three now after your conversation with Mr. How-
ard, “That it might have been 65 instead of 62 that he shot,” and how
many of them would you estimate would have been bald eagles?

Mr. Vogax. I, in my own mind, don’t think there was over five
bald eagles in the whole bunch. In other words, when I came in and
saw the bald eagle, once I learned their manner of maneuvering, and
knew that it was a bald eagle, I pulled away from him; and also Norm
DeVilbiss, after he shot that one, one bald eagle, he would not shoot
any more,

enator McGee. Do you have, let’s see, did you specify as you
went along here who the gunners were of the—let us say, the five
bald eagles you referred to? You mentioned Norm DeVilbiss now as
having shot one on the ground.

Mr. Voecan. Yes, Norm DeVilbiss did shoot one bald eagle, and
Doyle Vaughan shot a bald eagle, and, of course, there are witnesses
on that. And also there is a witness, I myself, I and Norm DeVilbiss
were alone at that time, Of course, this bald eagle was taken into Salt
Lake to be mounted.

Senator McGee. There is a—who would have the mounted specimen ?

Mr. Vogan. I don’t know. I took it into the bar at Frankie &
Johnny's to give to Jack Howard, which had some friend that he
thought that would mount it. The bartender there

Senator McGeE. Is this the bartender where ?

Mr. Vocax. Frankie & Johnny’s in Salt Lake, I asked him I could
leave it in there, and I set it down behind the counter, and I think
Jack Howard picked it up and I don’t know what he had done with it.
Maybe he destroyed it. I never seen it. I know that he said something
to me about some fellow refused to have any part of it, so I don’t
know.

Senator McGee. Now, Mr. Vogan, you had presented some exceed-
ingly startling and sometimes shocking testimony to this subcommittee,
and there is one question that remained undeveloped in the course of
the hearing that might usefully be clarified. That is up to you.

REASONS FOR REVEALING EVIDENCE

Do you feel you could explain why you have come before us with this
testimony at this time?

Mr, Vocan. Well, I had a choice of either coming forward or some-
body else coming forward, and I would be the one that would be
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prosecuted on this thing, and I knew in my own mind at this time
that if this had happened, Doyle Vaughan would have got word of
it, and between him and Werner or the other ranchers, they would
have thrown the whole blame on me. So I had my choice.

It would have been turned in by the Haizlip boys' father or the
Haizlip boys’ uncle, I think it was their uncle, because Doyle Vaughan
had never paid them, and they were mad about it, and they were look-
ing at any way to get back at this guy.

In fact, he has never, all of his pilots seemed like they have trouble
or any personnel that has worked for him outside of his—maybe his
secretary, which is very, very loyal to him, or just Del Jenkins, which
is very, very loyal to Doyle Vaughan, although Doyle had told me
several times he was going to fire him. But it would have been a case
of where I would have either had to come forward, that Fish and
Game had all of the information anyway, so, and I was told this at
the time and Mary Alice Tobin, which is Richard Tobin’s wife, down
at Salt Lake, told me they had all of the information. I guess they
had been by and talked to her, and that she also give me a good scare
that Dick Thomas is very, very thorough and that I could be assured
that if he went after this, to pursue this, that somebody was going
to get hung in the tree.

So I figured, well, if somebody is going to get hung, I don’t want
no part of it.

Senator McGee. It might as well not be you!?

Mr. Vocax. That is correct.

SearcH ror FALn Guy

Senator McGee. As you reflect backward on these very startling
bits of testimony, one can understand how a lot of people would be
scrambling for a fall guy and find somebody to hang it on.

Mr. Vocan. Right. That is my feelings on it and, of course, I am not
too happy about Del Jenkins making an affidavit, a sworn affidavit,
that this Gary Haizlip didn’t work, that he did not work for Buffalo
Flying Service. And when he did, I know that he worked for him
because he was with me for quite a few weeks down there, and Gary
Haizlip’s mother had contacted Doyle Vaughan to pay the boys and
he had agreed that he would send them a check, and this is after they
quit, and he never did send them a check.

I have had to—I had to go through the labor commission to get
my money. Ed Eisler had to go throngh the Labor Commission to
get his money, and I think you can go back over the year’s record and
find several years and find out that a guy by the name of Lynch that
flew for Buffalo Flying Service and also Baker flew for the Buffalo
Flying Service, and I think they all had to go through the labor
commission to get their money. ]

It is—the boys are only 18 years old, they worked hard for their
money, and then to have this guy not pay them, and I know Mitch
Bachloski, he and his father are representatives for the Rawlins area
and are stuck for money, and he has tried to get it and is all crippled
up now and he needs his money, and there is nothing but a mass of
li{()‘,s that this Doyle Vaughan tells, so this is why this was brought
about.
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I don’t like to be involved in it, but I am here and this is the
reason why.

Senator McGee. Do you have any other statements you want to
make?

Mr. Vogan. No, sir. I think it has been covered very thoroughly.

CONCLUSION OF HEARINGS

Senator McGee. Then we will wind up this stage of the hearings,
Mr. Vogan, and I want to state for the record that this testimony has
been assembled under oath and will be turned over to the appropriate
authorities for whatever action is deemed appropriate, and with that
observation we will terminate the hearings this morning.

(Whereupon, at 12:35 p.m., Tuesday, August 3, the hearings were
concluded and the subcommittee was recessed, to reconvene at the call
of the Chair.)
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