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PREDATOR CONTROL AND RELATED PROBLEMS

WEDNESDAY, JUNE  2, 1971

U.S. S en a te ,
S ub co mmit te e of  t h e  C ommit te e on  A pp ro pr ia ti ons,

Washington, D.C.
The subcommittee met at 10 a.m. in room 1318, New Senate Office 

Building , Hon. Gale W. McGee (cha irman)  presiding.
Prese nt: Senators McGee and Ellender.

ENV IRONMENT AL PRO TECTION  AGENCY
D ea th s of  E agles in  t h e  S ta te  of  W yo min g

STATEMENT OF WILLIAM  D. RUCKELSHAUS, ADMINISTRATOR, 
ENVIRONMENTAL PROTECTION AGENCY

ACCOMPANIED BY:
DAVID DOMINICK, ASSISTANT ADMINISTRATOR 
CHARLES SCOTT, RESEARCH SPECIALIST

SURVIVAL OF QU AL ITY  LIVING

Senator M cG ee . This session of the Senate Appropriations Subcom­
mittee on Agriculture, Environmenta l, and Consumer Protect ion will 
come to order.

The purpose of this hearing is to inquire into  the recent and sudden 
flurry of casualties in the eagle population of this country. The ques­
tion obviously is, in order with the world coming apart  a t the seams 
and power politics of the Nation dominating the headlines, so what 
are another 50 or so eagles ?

I thin k the real point of it is th at man, in his quest for political 
survival in a world without law, likewise must insist upon the survival 
of quality  living at the same time, and by quality  living I mean the 
opposite of what Rachel Carlson once called the Silent Spring.

The disappearing species in the land, when we think back to buffalo, 
trumpeter swan, whooping crane, each in its turn , should remind us 
tha t we may be next if we neglect life  on th is planet.

U. S.  STATUTORY PRO TEC TION OF BALD AND GOLDEN EAGLES

The Congress of the United States  had seen fit in 1940 to legislate 
protection for the American bald eagle, and soon thereafter for the 
golden eagle. The bald eagle, itself, is a symbol of the land, sym­
bolism adopted as far back as the deliberations  of the Founding  
Fathers.

(1)
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REC ENT FINDI NG  OF DEAD EAGLES

The incidents of the last few weeks show tha t perhaps as many 
as 50 bald and golden eagles have been found dead throu gh an 
assortment of causes, but the prevail ing cause in the majori ty of the 
cases has been through poisoning. One cluster of them of 15 were or 
had been electrocuted from a storm where there  were high wires in 
the area. I have yet to hear anyone proposing we abolish electrical 
power to save them from tha t fate.

Those are the kinds of casualties one would measure against the 
chances of a species surviving.
H igh  I ncidence of Eagle Deaths  Resul ting  From P oisoning by T hal lium  

Sulfate

But we are disturbed  about the high incidence of dead eagles due 
to poisoning by thallium sulfate, which the experts  from both the 
Federa l level and the State of Wyoming level have verified as being 
the particular chemical item tha t is the cu lprit  in th is instance.

Now, you people can come over and take your seats in the front  row.

APPARENT LEGAL SH IP M ENT OF TH AL LI UM SULFAT E DES PITE FEDERAL 
AGENCY DECLARING IT  TO BE DANGEROUS PRODUCT

We have received correspondence from at least one agency or  one 
corporation, American Smelting & Refinery Co. of New York City, 
tha t they had made available thallium to individuals or g roups in the 
State of Wyoming, and it is my unders tanding there are perhaps 
as many as five or six producing organization tha t makes tha llium 
available.

The point of it is why it was available in these circumstances. 
Thallium, I am advised, not only is capable of killing eagles, but if 
administered in irresponsible or ignorant ways, is a lethal toxic facto r 
tha t would have serious repercussions on human life as well.

We have no way of knowing whether the use of  it at the present 
time has spread to other bird life or to animal life, because of the 
suddenness of its development here, and the point  of this hearing is 
to determine who is responsible for doing what to make sure that this 
does not continue.

So far  in our questioning we have found a gray area or a limbo 
between the Federal  agencies and State officials, and the shipment of 
thallium seems, because of one loophole or another, not to have been 
an illegal operation, even though Federal agencies had  declared it a 
dangerous product and had not been advocating its use since at least 
1966 or 1967, but tha t does not stop it from being used or made 
available to the appropriate persons at the local levels.

EAGLE POPUL ATION  : NA TIO NA L CONCERN  AND IN QUIR Y INT O DEATHS AND 
SEARCH  FOR RES OLU TION

We are also advised t ha t there are approximately 800 eagles left in 
the United States, both the bald and the golden eagle, I  believe tha t 
is pai rs, pairs of both species, and if we removed from the collection 
45 or 50 in  an interval of a very few weeks, I thin k it is prop er tha t 
tha t becomes a matt er of concern in its symbolism.
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So, with tha t in mind, we are proceeding to interrogation of Federal 
agencies first in our quest for an explanation of how the problem 
suddenly exploded on us and what we ought to do about it.

FREE ZIN G OF 197 1 APPRO PRIATION  FOR ACCELERATED PREDATORY CONTR OL 
RESEARCH

This  very subcommittee, incidentally, a year ago made available 
to the Federal Government, Department of Agriculture, at tha t time, 
an ext ra $100,000 for stepped-up research in predator control, with 
this as one of the targets, because of the new consciousness over the 
complications to the environment from chemical items t hat  had been 
used fo r preda tor control as well as the  st rains in agricultura l areas, 
and we thought this  ought to be intensified.

But  that  $100,000 was never committed. The Congress ordered its 
use, but it fell into that bag tha t we have repeated here so often in 
Agriculture  appropriations hearings. It  was frozen.

Now, I  would not want to suggest tha t if only we had taken tha t 
step, somehow this would not have happened to the eagles, because 
I am sure tha t is not the case.

But what is the case is that  had tha t $100,000 been put to work, 
we might  have been one step closer to a wise solution to this problem.

I am sure that the members of this subcommittee will not only 
insist upon tha t $100,000 being thawed within the  next 30 days, but 
will add to it in the hope tha t we can get with it.

CARELESS INDI FF ER EN CE  TO ENDA NGER ED SPE CIE S OF AN IMALS 
AND BIRDS

I t would be difficult bo exaggerate the implications of th is question 
in the minds of many people, not merely again the substance of 50 
bald and golden eagles, but  because of what it reflects in the careless­
ness of the indifference of man in regard to the endangered species 
of animal and bird life tha t is still in witness on this planet.

INT RODUCTION  OF ASSOCIATES

Senator McGee. Now, our first witness th is morning is Mr. Ruck- 
elshaus from the new Environmental Protection Agency, and we are 
glad to have you wi th us here this morning, sir, and you may proceed 
in whatever way you deem appropriate in addressing yourself to 
this question.

Perhaps it would be appropria te for you first to ident ify the mem­
bers of your staff who have accompanied you here this morning, 
with special emphasis on Dave, because of his Wyoming roots.

Mr. Rukelshaus. Thank you, Mr. Chairman. I have with me this  
morning, as you mentioned, Mr. David Dominick, the  designated As­
sistan t Admin istrator for categorical programs of the Environmental 
Protect ion Agency, who will be, upon assuming his new duties, in 
charge of, among others, our pesticide office, which is intimately in­
volved in the subject of this hearing. As you s tate, he does have roots 
in Wyoming.
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I also have on my left Mr. Charles Scott, who is a research specialist 
in the Office of Plann ing and Management of the Environmental Pro ­
tection Agency, also with roots in Wyoming.

As a matter of fact, these very eagles that were involved in this 
tragedy have been followed by him and his family very closely for 
years. His father is president of the Audubon Society chapter  in 
Casper, Wyo., and he personally has been involved in several counts 
of these very eagles on his fa rm or his ranch in Wyoming, so probably 
he knows as much as anyone in the country about these very birds.

Senator McGee. Perhaps, i f I can interrupt, I would like to borrow 
him for a few days to answer the mail I have received from the Au­
dubon Society on th is question. I t is very voluminous.

Mr. R uckelshaus. We have gotten a letter or two ourselves.
GREATER EN VIRO NM EN TA L PROTECTION  REQUISITE

I am pleased to be here today to testi fy concerning the recent deaths 
of golden and bald eagles in Wyoming, the circumstances of which 
emphasize with urgent clarity  the need for more protection of our 
environment. Your  concern for thi s mat ter is particularly  appreciated 
by the Environmental Protection Agency because we know that  our 
efforts can only be successful with the support of the  Congress, other 
Federal agencies, and an aroused and informed public.

PRESENTATIO N FORM AT

I would like to begin my remarks by describing the sequence of 
events of the eagle deaths as we understand it, the environmental sig­
nificance of these deaths, and the way in which they occurred. I  will 
then specify the involvement of this agency in the matter, and end 
with comments concerning the relevance of this si tuation to our legis­
lative proposals.

DISCOVERY OF DEAD EAGLES

On May 1 seven dead eagles were discovered in Jackson Canyon on 
the west end of Casper Mountain approximately 10 miles west of 
Casper, Wyo., by Bruce Wampler and Gordon Krause, two high 
school students. The next day Wampler and Krause guided a party 
of members of the Murie Audubon Society, the local chapter of the  
National Audubon Society, and a representative  of the National Au­
dubon Society to  the area. The party found 13 eagles, of which 12 were recovered.

On subsequent days further  searches in Jackson Canyon and in 
Little  Red Creek Canyon, 4 miles to the east, recovered additional eagles.

In addition, a local landowner turned in an eagle found on April 24 
in Matheson Creek Canyon, immediately adjacent to Jackson Canyon. 
A tota l of 21 eagles were found. Eleven were bald eagles, eight adults 
and three immatures, and  10 golden eagles.

I have photographs of some of the eagles that I would like to show 
to the committee. The first two show individual bald  eagles found dead 
in Jackson Canyon. That is these two right  here.

The third photograph shows the initial 12 eagles recovered lined 
up before being sent to the lab for analysis. The seven birds in the top
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row  wi th the  white  head s and ta ils  a re ad ult  ba ld eagles. Th ree of  th e 
five bi rds in  the bo ttom  row,  these th ree  here, a re im ma tur e b ald  eagles, 
two a re golden eagles .

WY OM ING  EAGLE BREEDING POPUL ATION

Se na tor McG ee. I mi gh t add  at  th at  po int , if  I may, whi le th at  is 
devasta tin g, I ju st  cam e fro m Jac kson , Wyo., las t nigh t, and I did see 
two, there are sti ll two  breeding  t hat  we know of  somewhere aro und 
the  Sta te.

Mr.  Ruckelshaus. Coming up  in the  ca r I was  ta lk in g to Ch ar lie  
Scott , and he indic ate d that  by his  count there were some 50 ba ld eagles , 
sti ll ex ist ing  in W yoming  pr io r to  th is  inc ident.

Se na tor McGee. F if ty ?
Mr.  S cott. Th at  wou ld be my best guess.
Se na tor McGee. Th at  is p air s?
Mr.  Scott. Th at  is ind ividuals . It  wou ld lie my best guess on the 

win terin g populat ion , which wou ld be probably dif ferent  fro m (he 
bi rd s you saw in Jackson, which  would  be ou r breedin g populat ion .

Se na tor McGee. Some of  ou r Audubon peop le fro m Ca sper  su g­
ges ted the y thou gh t pe rhap s there  were  as man y as a couple of  hu n­
dred  moving aro und the  State . Can  you expla in why there  is a pos­
sib ili ty  of a wide d isc rep anc y th ere in the f igure s?

Mr. S cott. They probably have  be tte r figures th an  we.
Se na tor M cGee. We hope  they  a re rig ht  a nd  we hope you a re wrong.  

I assume t hat  is a fa ir  sta tem ent.
Mr.  Scott. Yes, s ir. I t depends on which pa rt  o f t he  p opula tio n you 

are cou nting. You  have two sepa ra te popu lat ion s, the  wi nter ing 
po pu lat ion  which is c ons ide rab ly la rg er  t ha n the  sum mer populat ion .

DISCOVERY OF ADDITIONAL DEAD EAGLES

Mr.  R uckelsh aus . Since th e in itial find, a dd ition al dead eagle s have 
been  found in o th er  locations in W yom ing. T o da te,  48 dead  eagles have 
been fou nd. It  has been de ter mi ned th at  a signif icant numb er of  th ese 
eag les have died as a result  o f poiso ning.

Mr. Reed , who will te st ify next,  has  a map which will show in de ­
ta il the are as invo lved.

LABORATORY TE ST S: LE TH AL  CON CEN TRA TIO NS OF TH ALL IU M SULFA TE AND 
NO OTH ER AP PARE NT  CAUSE OF DEA TH

Seventeen eagles fro m the Ca sper  M ounta in area were  te sted by the  
Pa tuxe nt  W ild lif e Research Ce nte r o f th e De pa rtm en t of  the  I nt er io r. 
All  showed leth al concentra tio ns  of  th all ium sulf ate . All  were  in good 
con dit ion  and  showed no othe r ap pa rent  cause of death . Fou r eagles 
were  tes ted  by a Wyoming St ate lab orato ry  in La ram ie,  Wy o., and 
the y, too, showed letha l concen tra tio ns  of t ha lli um  su lfa te.

EPA JURISD ICTION  AND PARTICI PATIO N IN  INV ESTIG ATION

Because  of  the  envir onme nta l implications  an d becau se th al liu m su l­
fa te  comes wi thin the regu la tory  juris dic tio n of  the Fe de ral Insec­
tic ide , Fungicide , and Rodenticid e Act  (F IF R A ),  an  Ac t adm inis -



6

tered by the Environmental Protec tion Agency (E PA ), we have been 
part icipating in the investigation of the incident.

Our partic ipation has included the assignment of field personnel to 
Wyoming and Colorado to determine the actual  possession and use of 
technical thallium sulfa te by known purchasers. During our investi­
gation we have worked closely with the Department of the Inte rior ’s 
Bureau of Sport Fisheries and W ildlife, which has au thority for pro­
tection o f endangered species and for predator control.

LOCAL COOPERATION

The States of Wyoming and Colorado, the National Audubon So­
ciety, and local concerned citizens have been actively cooperating in 
the study. I am glad to  report tha t there has been good cooperation and 
exchange of information among these parties. I thin k this investiga­
tion is a good example of how the government and private citizens 
can work together to protect our environment.

Senator McGee. I can report also out there they feel the coopera­
tion back here was very considerable and no friction has developed 
in terms of jurisdiction and th at sort of thing.

Mr. Ruckelshaus. I am glad  to hear that , sir.

INT ERSTATE MO VEME NT OF TH AL LIUM  SULFA TE

Our investigation has centered primarily upon the interstate move­
ment of thallium  sulfate  from manufacturers  to purchasers in the 
States  of Wyoming and Colorado. We have also sought to determine 
the manner in which thallium sulfate may have been used by the per­
sons to whom it was shipped. Our investigation of  this  latt er matter is 
still going on and we do not have a complete report at t his time.

Senator McGee. Can you give us an indication of what your in­
vestigations have developed this far  ?

Mr. Ruckelshaus. Yes; late r on in the statement I elaborate on it.
Senator  McGee. All right. Than k you.
Mr. Ruckelshaus. Before elaborating on what we have found in our 

investigation,  I would like to describe to you how our authorities under 
FI FR A affect the  regist ration  and availabil ity of economic poisons 
in general and thall ium su lfate in particular.

REGISTR ATIO NS REQUIRE D BY FEDERAL INSE CT ICIDE, FU NG ICIDE, AND 
ROD ENTICID E ACT

Under FIFR A,  economic poisons, which are known generally as 
pesticides, must be regis tered with EPA in order to legally move in 
inters tate commerce. When a manufacturer requests regis tration from 
this agency, he must present certain data on the pesticide. The Admin­
istra tor is authorized to refuse to register an economic poison i f the 
data presented are insufficient to support the claims made for  it, or if its 
proposed labeling doe9 not comply with the various provisions of the 
act. The labeling of economic poisons is required to bear those di rec­
tions for which are necessary and, if complied with, adequate for 
the protection of the public; and warnings or cautions adequate to 
prevent injury to man, vertebrate animals, vegetation, and useful in­
vertebrate animals.
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The Administrator also may suspend the regist ration  of a product 
upon a finding of imminent hazard  to the  public; and he may cancel 
a regis tration if a produc t is in violation of the act or upon a deter­
mination that  use of a product presents a substantial question of 
safety.

The act does not provide any direct controls over the use of economic 
poisons; nor does it contain  prohibitions agains t misuse—tha t is, the 
use of a product contrary to its regist ration  or for a purpose other 
than  tha t for which the product is registered.

T halliu m  Sul fate  R egist ratio ns  : Sh ip m en ts to W yo ming  and C olorado

Thallium sul fate is a metallic poison used primari ly as a rodenticide. 
Five companies hold regist rations for the technical material. Technical 
thallium sulfate  is the concentrate used as the active ingredient in 
formula ted products . Our investigation has disclosed tha t four  of these 
companies made no shipments into the a rea in question. One company, 
the American Smelting & Refining Co. of  New York, has made sh ip­
ments to various consignees in Wyoming and Colorado. These sh ip­
ments have been made from the American Smelting & Refining Co. 
plan t in Denver, Colo.

Senator McGee. May I ask, do your  records show where the other 
companies may have shipped the ir shipments? I would suppose from 
the experience in Wyoming, it might be helpfu l to find out where the 
rest of it  has gone.

Mr. Ruckelhaus. Technical thallium is to be used in the manufac­
tur ing  of products contain ing thallium,  so the actual sale of technical 
thall ium is supposed to be only to manufacturing concerns or the 
Government or to  pest control operators for their own use. In the case 
of a manufac turing company, sale is for the use in a par ticu lar product 
itself, of which thall ium is a portion.

We have no evidence tha t any of these o ther companies have been 
doing other  than  selling it to a manufacturing  concern for purposes 
of use in another product.

Senator McGee. In other words, you have vertified that , with regard 
to the o ther companies, none of it would have become available  to  in­
dividuals or instrumentali ties of local government for preda tor 
control ?

Mr. Dominick. Mr. Chairman, our investigations thus  far have 
only gone to the five-State area of Montana, Wyoming, Colorado, New 
Mexico, and Texas. The other four companies involved do not 9how 
any evidence of having shipped thallium for the purposes that  we 
believe the Ajnerican Smelting  & Refining Co. had shipped thall ium 
to the individual ranchers.

Senator McGee. Is American Smelting  confining its shipments  to  
those five States ? Is  that w hat you are saying ?

Mr. Dominick. We only investigated for this  par ticu lar instance 
in those five States. We will continue our investigation  for the over­
all use of thallium, but in the interest  of time and in attem pting to 
get at the root of the problem, we concentrated on those five States .

Senator  McGee. You intend to pursue it fur the r to make sure of 
this  ?

Mr. Dominick. Yes.
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Possible Additional Wildlife Deaths

Senator  McGee. I t is possible we may find some more deaths of wild­
life in other areas once people become conscious of what is happening.

Mr. Dominick. That  is certainly  true, and I am certain  tha t Assist­
ant Secretary Reed and his staff will testi fy on the  extent of the in­
vestigation for this.

Senator  McGee. We will leave tha t part  of it  fo r Secretary Reed.
Restriction of P roduct to Manufacturing Use

Mr. Ruckelshaus. The registration of the product shipped into the 
Wyoming-Colorado area is severely restricted to manufactur ing use 
only.

The label accepted in connection with the registration specifically 
states:  “For Manufactur ing Use only” ; “Not for Sale to the General 
Public” ; “For Use in Household Rodenticides or  Insecticides by Gov­
ernment Agencies Only.”

ABSENCE OF ULTIMATE USE CONTROL : PENDING LEGISLATION

Senator  McGee. Who is responsible to enforce it ? Whose responsi­
bility  is it to make sure it is lived up to ?

Mr. Ruckelshaus. I tried  to address myself to this  at the end of 
the written  testimony. This is precisely the problem we are having, 
tha t the only way we can control these pesticides and substances is 
by controlling ultimate  use, and we have no authority  o r virtually  no 
authority to do so now.

Senator  McGee. Would you like s tatutory authority or legislative 
authority ?

Mr. Ruckelshaus. Tha t is r ight. We have a bill pending in both 
Houses of Congress to give us that authority .

SHIPM ENTS TO WYOMING-COLORADO AREA RANCHERS

Notwithstanding these registration  restrictions, shipments have been 
made to  ranchers in the Wyoming-Colorado area—persons obviously 
not manufacturers or formulators of finished tha llium products.

Six shipments of  technical thallium , 65 pounds in to tal, were made 
to ranchers in Wyoming dur ing 1970 and 1971. Four  of these ranchers 
used the thallium to bait carcasses. In Colorado, one purchaser, the 
Craig Wool Warehouse and Co., Craig, Colo., purchased 250 pounds 
of the technical thallium  in 1968 and 120 pounds in 1970.

Statutory P rohib itions

We are reviewing this matter from the standpoint of whether 
FI FR A has been violated. The prohib itory sections of the act relate 
to the interstate shipment of economic poisons. I t is a violation of the 
act to ship or deliver for shipment from one State  to another any 
economic poison which is not registered, is not proper ly labeled, or is 
adulterated. The evidence which we have obtained thus far  shows 
that, the product in question was registered under  FI FF A and was 
labeled with the label accepted in connection with such registrat ion.
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It  is also a violation of FI FR A to receive an unregistered , mis­labeled or adulterated economic poison in inters tate commerce and thereafter deliver or offer to deliver that to another person in the original unbroken package.
The act fur ther  prohib its the intersta te shipment of an economic poison if any of the claims made for the product or any of the d irec­tions for its use differ in substance from the representa tions made in connection with the registra tion. We are directing our attention to these sections of the act to determine whether a possible violation of FI FR A has occurred and our Office of General Counsel is conferring with the Department of Justice to determine whether prosecution is possible and warranted.

STUDY BY SECRETARY OF TIIE  INT ER IOR  FOR POSS IBLE  CR IM IN AL  CHARGES

Senator McGee. May I ask, I  noticed the other day the Secretary of the Inte rior  suggested a close look a t the possibility of a criminal indictment in this regard. Is this a category here tha t concentrated on those who shipped it or those who may have received it and broken it up in packages for resale ?
Mr. Ruckelshaus. I  think he was refer ring specifically to the eagle agent under  thei r jurisdiction.
Senator McGee. Rather than this section ?
Mr. Ruckelshaus. Yes, and I must confess we are not at all sure we can show any violations of this act under the present terms of the act. We are studying it  closely to determine if there is violation, but at thi s poin t we are simply not prepared to say whether or not a viola­tion is there and whether we can prove one.

Sta tu to ry  R eq u is it e  : P en din g  L eg is la ti on

Senator McGee. But  we must be sure to draf t an act, a violation of which would be conspicuous and not possible to evade.
Mr. Ruckelshaus. I don’t think there is any question about it. I think the bill which we have presently pending would give us clear au­thori ty to move in this  situation , ana we, as I state here later on, are going to review that bill to make sure that any loophole tha t might have occurred in this instance will be closed.

V io la ti on  of  Sp ir it  of  E x is tin g  Sta tu te

I might add at thi s point in time it  is apparen t to us th at  the spirit , not the letter, of  the act has been violated by virtue of shipments made to purchasers for purposes which clearly went beyond manufactur ing or reformulating uses. The very label on the shipment tha t was sent out says “F or Manufacturing or Reformulating Use Only.” The peo­ple who bought it  obviously didn ’t have th at intention when they p ur­chased it, but there may not be any violation of the  act under present terms.
At this point in time it is apparent to us th at  the s pir it if not the letter of the act has been violated by virtue of shipments  made to pu r­chasers for purposes which clearly went beyond manufacturing  or re­formulating uses.
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INT ERIM REMEDIAL ACTION : COMPANY SUSPENSION OF SALE OF THA LLIU M 
SULFATE

Pending a final determination of whether possible violations of the 
FI FR  A occurred in this case—and immediately upon determining the 
probable source of the thallium  su lfate which led to the eagle poison­
ings investigated—EPA undertook direct remedial action. The most 
effective action in cases of this nature is to seek removal of the product, 
thallium sulfate in this case, f rom the market and to assure t hat  no 
fur ther misuse of this product is allowed to recur.

To this  end, we contacted the American Smelting & Refining Co. 
in both Denver and New York and urged the company to voluntarily  
suspend any fur ther  sale or shipment of thal lium sulfate.

Lett er of Com pany

Senator McGee. We have received a lette r from the company in 
which they pledged to suspend fur ther  shipments of this material 
pending the outcome of this study.

Mr. Ruckelshaus. Yes, sir, very good.

R eq uest  for Com pa ny  T o R ecall T ha ll iu m  in  P os session of P urchasers

Mr. Ruckelshaus. We urged the company to begin immediate re­
call of all unused thallium  sulfate which is still in the possession of 
purchasers. To the best of our knowledge, the company has notified all 
such purchasers and advised against the fur ther use of thallium. Fu r­
ther, we believe that  the company will agree to our recall request.

Senator McGee. Do they have autho rity to recall ? Can this be com­
pelled in any way ?

Mr. R uckelshaus. It  cannot be compelled. I  suppose only if  there 
is agreement by the manufacturers will they repay the purchase price, 
and I don’t think the manufacturer can force the purchaser to send 
it back. There is a provision in our bill which would give us this au­
thority .

Senator McGee. I suppose i t is not likely tha t the shipping lanes 
will be crowded with returning  thallium.

Mr. Ruckelshaus. There really is not very much in terms of pound­
age being used. It  does not take very much. But, we are hopeful, be­
cause of this incident, tha t the recall will be effective.

Statutory  Sus pe ns io n  P roceedings

Finally , to  preclude any fur ther  misuse of poison from this  source, 
the Environmental Protection Agency has undertaken suspension pro­
ceedings under FI FR A for the products registered by American 
Smelting & Refining Co. where we have reason to believe were the 
sole cause of the eagle poisonings under question.

R eview  of All  P roducts U sed in  P redator Control

We are also in itiat ing a review of all products used in predator con­
trol to determine what action is needed to prevent damage to  the en­
vironment through the killing  of nonta rget species. One thin g this 
incident shows is that if predator control work is left to private  indi-
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viduals, the result will be the indiscriminate killin g of nontarget 
species.

The poisoned carcasses often used in predator  control will kill all 
species that eat carrion , both target  and nontarge t species if the species 
are susceptible to the  poison and the dosage used. O ur review will de­
termine what action we should take—under both our existing  legis la­
tion, the FIFR A,  and the pending legislation we have proposed—to 
prevent poisoning of nontarget species and to insure the prope r op­
eration  of any futu re predator control operations.

PROOF OF CR IM IN AL  IN TENT

Senator McGee. I gather it would have to be pinned down tig htly  
to the mere possession or  application  of tha llium,  let us say, to a car­
cass, rather than as to the intent?

One of the blind spots I  am told is tha t it  is difficult, for prosecution 
purposes, to prove t ha t somebody put thallium  in a carcass in order to 
get the eagles and therefore merely the use of the  thallium  would be­
come the crime ?

Mr. Ruckelshaus. That is exactly right . That  is precisely what our 
bill is aimed at, and I  migh t explain ju st how we control the use of pes­
ticides or economic poisons.

Senator McGee. There is one al legation that one of the carcasses 
was located in one circumstance, which, i f I am advised correctly, 2 
or 3 or 4 ounces of thallium was sufficient to kill predators  it was aimed 
at, but that  4 pounds of thallium may have been applied in this 
instance.

Mr. Ruckelshaus. I th ink th at is what our evidence shows.

DANGEROUS PRODUCTS AND STAT UTOR Y IMPERA TIV E

Senator McGee. This itself either suggests tota l stupid ity, igno­
rance, irresponsib ility, or militan t intent to do something. I would 
think the consequences of th at high a concentration in any case ought 
to make it imperative that  we follow through with what many of our 
people in the Federal  agencies apparently have known for a long time, 
tha t is, this was a very dangerous product which somehow was allowed 
to slip through the fingers by adminis trative procedures.

Mr. Ruckelshaus. Mr. Chairman, there is a dangerous product 
here, and I think in tru th we have a number of dangerous products, 
which, if  misused, would produce the same results, and to t ry to deal 
with this situat ion on a product-by-product basis is very difficult. Wha t 
we need is control over the ult imate use of pesticides, stric t control and 
stric t sanctions tha t can be applied very clearly in the event a product 
is misused, because as Secretary Morton suggested, the quickest way to 
stop people from killing eagles is to prosecute a few and throw some 
stiff fines and jai l sentences at them.

We don’t have tha t authority,  but if we had and could use it,  no 
mat ter what kind of substance or method they used to kill them, I 
thin k we would be in a position to see some results.
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PRIOR REQUESTS FOR STATUTORY AUTHO RITY

Senator McGee. I)o we have any record of prio r requests by appro­
priate agencies—and I know yours is a new one—but of other appro­
priate agencies for such author ity or power because they were mind­
ful of the lethal nature  of these materials? I think the record ought 
to show whether there are agencies, some of which you may have now 
inherited, which have made requests for th is k ind of legislation.

Mr. R uckelshaus. The results of the toxic substances studies made 
by the Council for Environmental Quality in 1970, which show situa­
tions such as this, in addition to  many other kinds of situa tions a rising  
through misuse of not only pesticides but all kinds  of toxic substances, 
have given rise to  two pieces of legislation that have been submitted 
by the adminis tration this year, the toxic substances bill and the 
amendments to pesticides law. These would give us the kind of control 
over toxic substances and pesticides to solve this kind of situation.

As to what sor t of legislation has been suggested pr ior to thi s by the 
agencies tha t have responsibility for these types of programs, I am 
afra id I would have to leave it to those agencies involved to testify.

Senator McGee. You have now preempted in thi s new organization 
several of those divisions within  the larger agencies. It  occurred to me, 
since you now have them in one place that  it  might be possible to have 
some of your people put tha t together fo r us.

Mr. Ruckelshaus. We would certainly be glad to.
Senator McGee. It would be easier than to t ry to collect the  infor­

mation from two or three  departments. I f we could do this, it might be 
appropriate  to make th is informat ion a par t of the record; we shall examine it for this purpose.

Mr. Ruckelshaus. In  the pesticide area, the pesticide control author­
ities from Agriculture , and Inte rior  and H EW  are now under one um­
brella. We would be glad to  submit for the record all legislation which 
has been passed by these agencies.

Senator McGee. I am not requesting informat ion as to requests which 
have been enacted into law. The information I  want would get some of 
them off the hook as far  as Congress is concerned, if  there were recom­
mendations for legislation which should have been enacted. We have to 
know what tha t record is. If  there  has been a gap between verification 
of the danger of the poison and a followup with requests for  requisite 
statuto ry authority commensurate with tha t danger, the information 
would help us also to determine the responsibility  for such lapse.

(Theinformation fo llows:)
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ENVIR ONM ENTAL PR OTE CT IO N AG EN CY  
WAS HING TO N, D C. 20460

AUG 17 OFFICE OF THE 
Adm in istr at or

Honorable Gale W. McGee 
Chairman, Subcommittee on Agriculture, 

Environmental and Consumer Protection 
Committee on Appropriations
United States Senate 
Washington, D. C. 20510

Dear Mr. Chairman:

I am pleased to provide you with information you requested during 
the Administrator's June 2nd testimony before your Subcommittee relating 
to the deaths of eagles due to poisoning by thallium sulfate, a registered 
pesticide.

Your question concerned past legislative proposals by Federal 
agencies for greater control over pesticides sale and use. We have deter­
mined that during the 90th Congress, USDA submitted a legislative proposal 
to the Congress. The legislation was proposed to strengthen the adminis­
tration of the Act as follows:

(1) Require that every person who owns or operates any establish­
ment in any State, Territory, or the District of Columbia, engaged in the 
manufacture, preparation, propagation, compounding, or processing of an 
economic poison register with the Secretary of Agriculture his name and 
places of business and all such establishments he operates;

(2) Permit inspection of (a) establishments in which economic 
poisons or devices are manufactured, processed, packed, or held for dis­
tribution or sale in any Territory or the District of Columbia or in 
interstate or foreign commerce, or held after such distribution or sale, 
and (b) any means of conveyance being used to transport or hold any economic 
poison or device in any Territory or the District of Columbia or in inter­
state or foreign commerce;

(3) Provide that an economic poison shall be deemed misbranded 
if it is manufactured, prepared, propagated, compounded or processed in 
an establishment not duly registered;
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(4) Provide that an economic poison is adulterated if the 
methods, controls, or facilities used for manufacturing, processing, 
packaging, or holding such economic poison are not in conformity with 
good manufacturing practice;

(5) Empower Federal courts to issue injunctions to enforce, 
and restrain violations of, the Act;

(6) Amend the present penalty provisions by adding civil 
remedies.

The proposed legislation was introduced as S. 2057 and H.R. 11846. 
There was no further action taken on either bill.

The legislative proposal outlined above was submitted to the 89th 
Congress, and was introduced as S. 2470. No action was taken.

Prior to the 92d Congress, there had been no proposals to control 
"actual use" of pesticides by applicators, farmers, or other persons.

We have further determined that the Department of the Interior has 
made no proposals for legislation which would impose use-controls over 
pesticides.

As the Administrator explained during his testimony, the Adminis­
tration has proposed a pesticide use-control bill in this session of 
Congress titled, "The Federal Environmental Pesticide Control Act of 
1971" (S. 745; H.R. 4152). The bill would provide for a system of classi­
fying pesticides according to their effects on health and the environment. 
Pesticides highly toxic to man would be restricted to use by or under the 
supervision of licensed applicators only. Pesticides having adverse 
effects on the environment could be used by permit only. Other use-controls 
are also provided.

We would be pleased to work with your staff on this or related 
matters if desired.

Sincerely yours,

Richard A. Heilman 
Acting Legislative Counsel
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REGISTERED USES OF THA LLI UM

Senator McGee. What are the registered uses of thallium? You re­
ferred  to the fact that  people get it and don’t use it for what it  was 
intended.

Mr. Ruckelshaus. In the case of technical thall ium,  the  substance 
we are dealing with is more or less pure thallium. I t’s registered use 
is for reformulation in manufacture. Also, technical thallium can be 
sold licensed pest control opera tors and to Government agencies. Those 
are the registered uses for technical thall ium. There a re other  thallium 
sulfate  products which are registered for specific uses and which are 
principally rodenticide uses.

MISUSE OF REGISTERED PRODUCT: CONTROL INADEQUACY AND PENDING 
LEGISLATION

Mr. Chairman, I  might finish the statement.
What we appear to have in this  situation is the  misuse of a product; 

tha t is, the use of a product for a purpose not approved in connection 
with its registra tion. And, as I mentioned earlier, the  FI FR A con­
tains no proh ibitions  against misuse.

This situat ion graph ically  illustra tes the inadequacy of the present 
law—we do not have at the present time the controls over the  use of 
environmentally hazardous pesticides t ha t we so clearly  need.

We strongly believe tha t the  administration’s proposed Federal En ­
vironmental Protec tion Act o f 1971—which would great ly strengthen 
the authority  of this agency in regulating  pesticides by providing for 
controls over the ir use—represents an essential remedial step. I would 
like to close my remarks  by explaining  in what ways the  proposed bill 
would have influenced the circumstances of this incident.

B il l  P ro vi sions

The proposed bill would correct the most important  deficiency of 
present law by extending our  regulatory authorities to the  use of pesti ­
cides, or economic poisons. Federa l authority  presently is focused 
only on controlling the entry of hazardous or ineffective products 
into the marketplace. A more limited control of  the use of an economic 
poison is achieved by specific instruc tions on the label. Actual control 
of use by these methods is fa r from adequate. In order  to remedy these 
insufficient administrative tools, the bill would allow this agency to 
apply more focused controls by imposing controls on the use of a 
pesticide once acquired by the user.

The controls a re based on a system of clari fying  economic poisons 
or pesticides according to the ir effects on health and the environment. 
Pesticides having minimal effects would be classified as being for 
general use.

Pesticides whose use could result in an inju ry to the appl icator or 
which need care in applicat ion to protect the environment would be 
classified as being for “restr icted use.” Such pesticides could be ap­
plied only by or under the direct supervision of an approved pesticide 
appl icator who is licensed as a result of meeting standards prescribed 
by the Adminis trator .

65-903 0 —71------2
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Fu rth er , the  bill requ ires  th at :
No approved pesticide applica tor shall use any registere d pesticide except in accordance  with the labeling accepted in connection with  the registrat ion.
Where  th all ium s ulf ate  is reg iste red  for res tri cte d use, it  could only  

have been app lied by an appro ved  p esticide  appl icator , and then only 
fo r a use approv ed in connection with its  registr ati on .

Those  pest icides whose pa tte rn  of  use wi tho ut the  controls  of a 
pe rm it pro gra m would not  p rotect  h ealth  and the  env ironm ent  would 
be clasified under the  bill as bein g fo r use by pe rm it only. Suc h pe sti ­
cides could be used or  made ava ilab le fo r use only if a permit were 
issued by a pest management  co nsult an t licensed as a r esu lt of meetin g 
sta nd ards  prescribed  or  app rov ed by the A dm inist ra tor , such s tand ards  
to  include sufficient know ledge of  en vironmenta l and  health effects to 
avoid any unneces sary  hazard  to the  pub lic or  othe r pa rts  of the en ­
vironment.

P oss ib le  B il l  A m en dm en ts

In  view of th is tra ge dy , we are  ma kin g a caref ul review of the  
pest icide s legisla tion  which we have  pend ing  befo re the  Cong ress.  
I f  we find any  inadequacies in it w ith reg ard to  prev en tin g a recurrenc e 
of  t his  type of  situa tio n, we will ime diat ely make ap pr op ra te  recom­
men dat ions to  the  House  and Sen ate committ ees which are  co nsider ing  th is legisla tion .

In  my rem ark s tod ay I have  att em pted  to pre sen t the  fac ts as we 
know them , rel ate  the  facts  to ou r present autho rit ies , and desc ribe  how 
the  admi nis tra tio n's  prop osed bill would bear adv antage ously  on the 
situa tion. I can not s tress too strongly  th at  such inc idents  as th at  sub ­
jec t to tod ay 's inq uiry tell us with urgency th at  if we a re to con tinu e 
to use pest icide s—wh ich have  prov en so valuab le to our  ag ric ul tu ra l 
prod uc tiv ity —we m ust  become fa r more disc rete  and  e nvironm ent ally 
conscious in ou r use of them. The prop osed bill represent s ou r best  
th inking  as to how the  necessa ry balance between con tinu ed pesticid es 
use and  protect ion  of th e en vironment can be ach ieved.

Mr. Ch airma n, th is completes my prepared  sta tem ent . I will be 
pleased to a nsw er any questions.

APPROPRIATION S FOR PESTIC IDE  RESEARCH

Senator  M cGee. May we assume th at  prop erl y added to yo ur  s ta te ­
ment  as  its conclusion would be t ha t moneys ap prop ria ted fo r rese arch 
in thi s are a could  be quickly  and  immedia tely  com mit ted by your  agency i f availa ble  ?

I am going bac kward  now to the fact  th at  we com mit ted  an ex tra  
$100,000 last  year and it was not asked  for , and we th ou gh t it was 
important,  bu t it was frozen because of  a fee ling obviously at  the 
admi nis tra tiv e level th at  th is was not rea lly  urg ent. Can  we assum e 
now the  urgency of  th is has  been dram ati zed sufficien tly to pu t a 
blowtorch  to th at  cake of  ice t ha t surro unds  the $100,000 ?

Mr. Ruckelshaus. I do n' t know of  the  specific  $100,000. I t is no t 
in our Agency, Mr. Ch air man , because none of  the fun ds we have  a re sub ject  to an y f ree zin g order  at th is p oin t.
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Agency J urisdiction

Senator McGee. That was appro pria ted last year, and you were not  
in existence, but let me ask this question next: Will you have the re­
sponsibil ity for these matters in the future or will it be divided be­
tween your agency and such agency as A gricu ltura l Research?

Mr. Ruckelsiiaus. Pesticides research ?
Senator McGee. Yes.
Mr. R uckelsiiaus. There is some division of research on toxic sub­

jects generally between our agency and HEW . Most of the pesticides 
research in terms of environmental effects and damaging health  effects 
is in our Agency at this point. There  is still some research done as to 
efficacy of a part icular pesticide in the Agriculture Department.

Senator McGee. And some of the responsibility is in ARS for this 
sort of th ing?

Mr. Ruckelsiiaus. In  terms of whether a parti cular pesticide does 
what  its manufacturers claim it will do.

Senator McGee. I would hope, if we should deem it advisable to 
increase your budget request for such research in the new fiscal year, 
some hearings on which we have already held, that  it migh t receive 
a warm reception by you and the administ ration.

Perhaps, for  the record, it would help to eliminate a little  of 
the confusion concerning the reorganizing tha t is in process, if you 
would advise us what pesticides authority  and responsibility you have 
received and from which agency.

Mr. R uckelshaus. We have received from the Agriculture Depart­
ment the responsibil ity for the regis tration of products  in which are 
contained substances that  control pests.

In  o ther words, all of the responsibilities under FI FR A have been 
transfer red to Environmenta l Protec tion, so tha t when products  are 
registered  for a parti cular use, our Agency is the regis tering agency; 
we received this from the A gricul ture Department.

We have received the responsibility for setting of tolerances in 
foods of pesticides from the Department of HEW .

We have received certain  responsibilities involving the effects of 
pesticides on fish and wildlife from the Inte rior Department.

Administration  of P ending  Legislation Upon E nactment  I nto Law

Senator McGee. I f we were to enact th is new legislation, as you de­
scribed i t for us, would you have to depend on other agencies to col­
laborate with you on its application and controls tha t it would envisage 
or cover; or would you have the responsibility in  your hands alone?

Mr. Ri tckelsiiaus. We alone will have responsibil ity for  admin­
istrat ion of this act. We do have in the act a good deal of connection 
with the State agencies, of which we don’t have enough now. We can 
assure tha t the State pesticide control agencies are doing  the ir job 
as they should and i f they don’t, we would have a utho rity  to move in.

We have, and I presume we will continue to have, a good deal of 
inter facin g with other governmental agencies in light  of investiga­
tions of  all toxic substances, pa rticular ly with H EW . While we would
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have pr im ary  respon sib ility for  re search and  fo r ad mi nis tra tio n of  th e 
ent ire  p esticide  pr og ram , under a mendm ents to the  act,  we would sti ll 
have, in terms  of healt h effects and  researc h of  all toxic subs tances, 
a good deal of  respon sib ility jointl y held  with HEW , and  we would 
also need t-o continue to have in terms  of  efficacy and  the  need fo r 
pa rti cu lar pes ticid es a good deal of com mun icat ion with the  Dep ar t­
men t of Agri cul ture.

Bu t as fa r as admi nis tra tio n of th at  act, itself , and contr oll ing  the  
ult ima te use o f pesticides , i t would lie in EPA . I  t hin k the  c rux  o f o ur  
bill, is that  if  we can't  con trol  the  use of these pest icides, the n no 
ma tte r how much we t ry  to con trol  ind ividual produc ts, inc idents  like  
thi s will continue to occur.

PUR CHA SES  OF TH AL LIUM  BY INDIVID UAL S

Senator McGee. I t  appears  obvious  from  yo ur  test imo ny th at  an 
ind ivid ual  can now ac qui re t halliu m.  In  obtain ing  thall ium , is an  i nd i­
vidu al required to make any  sta tem ent or  rep res entat ion  as to  its  in ­
tended  use or purpose  ?

Mr. Ruckelshaus. He  does no t lega lly. Th ere  are  some companies 
which, befo re sell ing certa in produc ts which have hig h tox ici ty if  
misused, would require  the  purc has er to sig n an affidavit t hat  he is only 
going to use these pro ducts  pu rsu an t to rep resent ations on the  label .

Tha t affidavit does not rea lly have any  legally  bin din g effect. W ha t 
it  is i nten ded  to  do is absolve t he seller. At lea st I am sure th at  is t he  
purp ose of  the a ffidavit . Al tho ugh on th e label itself  i t is  clea rly  s tat ed  
what the res tric tions  are  in use o f the  t echnical tha lliu m,  we have  no 
sanction agains t, anyb ody  who uses it in vio lati on of that  label . Th ere 
is nothin g we can do abou t it.

Tha t is tr ue  of  any  pest icide that is  sold.  T his is a vo lun tary system  
of  control once the  label is pu t on the bot tle.

Senator  McGee. Th e only  pro tec tion  manifested is th at  which 
pro tec ts the  responsibil ity  of the  selle r, th at  is, the Am erican Sm elt ­
ing  & Ref ining Co., in th is  instance.

criminal prosecutions

So would  not the  enforceme nt responsibil ity  fal l upon the  Ju sti ce  
Departm ent  in cases where the  ev idence is basis  fo r crim ina l prosecu­
tions?

Mr. Ruckelshaus . Well, th at , of  course , is tru e now, Mr.  Cha ir ­
man , and it would  lie true  in ou r pro posed bil l.

Senator  McGee. You stil l could n't  enforce it, bu t you could ad ­
minis ter  it so t ha t the vio latio n would be so conspicuous it would re ­
qui re prosecution .

Mr. Ruckelshaus. Yes, but where we have prosecutio n invo lved , 
we would con tac t the U.S. att orney or  the Ju sti ce  De partm ent, which 
happen s to be th e case here, to reques t p rosecution.

PEN DIN G LEGISLA TION  : FEDERAL-STA TE COOPERATION

Senator McGee. H ow serious is the  gap in the reg ula tion of pe sti ­
cides between  your  Federal  agency and the  ap pr op riate St at e agen­
cies?
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Mr. Ruckelshaus. I am not sure I understand your question as 
to gap. .

Senator McGee. I f I understand it  correctly, the reasons the exist­
ing gray area is tha t, even though at the Federal level there was 
recognition of this as an extremely dangerous substance—so dan­
gerous tha t it was agreed tha t it was not to be used by Federal agen­
cies over the past 5 or 6 or  7 years—it was used a t the State levels, 
wherever they acquired it and for whatever legal reasons?

Mr. Ruckelshaus. I understand thallium sulfate  is registered in 
the Sta te of Wyoming.

Senator McGee. Yes. I understand also th at the appropriate agr i­
cultural authority  in the State had discontinued its use at the State 
level. That is not your headache at the present time. With  this  kind 
of gap at the State level in mind, how much of a block does it  pose 
for you as you envisage the pending  legislation ?

Mr. Ruckelshaus. Well, in the new legislation, what  we are at­
tempting to do is to create a very closely coordinated effort betweeen 
the State  and Federal  agencies so tha t the actual control over the use 
of a product will be effected by the State licensing of pest control 
operators or applica tors and pest management consultants, as they 
are called.

We review very carefully the State programs to be sure they are 
protect ing the public and protec ting the environment, and where 
they are not, we have authority  to move in and assure tha t the prod­
ucts cannot be registered in a S tate  where they do not have adequate 
controls over the product, for instance.

We now register products  in a much too loose manner. We have 
very little control over registering products and zeroing them into 
specific areas wherein a particular  pesticide might be needed ; we need 
to prevent broad environmental difficulties through a nationwide reg­
istra tion system which will restrict  registra tion carefully.

Tha t author ity is requested in the  legislation that  is pending.

Disproportionate I nterests of F ederal and State Auth orities

Senator McGee. We have had experience in other  areas in which 
the enthusiasm with which a State went afte r a problem was very 
uneven. This is what concerns us.

One newspaper article  I saw suggested tha t, in States  where there 
are aggravated predator problems, one could find less enthusiasm and 
a less vigorous assault on tha t problem even under the tent of Federa l 
legislation than in Sta tes having predator problems of less severity.

Mr. Ruckelshaus. I think tha t is true, and I thin k it is true  
throughout the environmental area. Where States  find a concern about 
the environment runs into a competing interest of the State,  wha t­
ever tha t interest might  be, of ten the environment plays second fid­
dle. It  is for tha t reason tha t the  Federal Government has moved 
more into water and air  pollution and into this area of toxic sub­
stances and pesticides, because the States  in the past have not been 
the best kind of regulators across the board. Some of the States have 
good prog rams in some areas and not in others, and it usually results 
when competing State  interests run into the environment interest  
concerned.
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EXPOSURE OF OTH ER PROBLEM AREAS AND SUBSTANCES

Senator McGee. We have learned about this gap or this gray area only afte r the fact, after a series of incidents which exposed the gap.
Have you taken any steps to pursue the possibility that  there may be other similar lurkin g problems which have no t been exposed sim­ply because nobody has been tending to them, and have you followed through  on other possible areas and substances which might  pose the same type of questions down the road ahead of us ?
Mr. Ruckelshaus. We have done it in a number of ways, Mr. Chairman. I would be less than candid with you if I would say we are being universally successful, because incidents not exactly like this but similar problems with toxic substances keep cropping up on almost a daily basis.
The first and broader approach is to  get much more careful con­trol over introduction of toxic substances into the environment. That  is through the toxic substances bill and the pesticides bill.Our more immediate short-term efforts has been to tr y to identify these types  of products ahead of time, to  stop them before they slip by. It is difficult to do.

MISUS E OF PRODUCTS : PEND ING LEGISLA TION

In the case of a toxic substance, fo r instance, although by suspend­ing immediately the interstate shipments of thallium,  say, into Wy­oming from Colorado and assuring this part icular source does not result in the same kind of tragedy,  there are any number of sub­stances tha t are still on the market and, although in and of them­selves when properly used do not cause difficulty, with misuse will result in the same kind of tragedy.
Senator McGee. You are able to verify a list of other toxic sub­stances than  thallium or in addition to  thallium that would be suspect, for example, of this kind of problem ?
Mr. Ruckelshaus. The list is very long. S trychnine is one. There are certain ha rd pesticides.
Senator McGee. Cyanide ?
Mr. Ruckelshaus. Yes, cyanide. There is dispute over “1080,” but when it is used in la rger  doses than necessary, the same kinds of things result. There are some hard  pesticides which, if misused, can have precisely the same kind of results.
Senator McGee. Does your legislation envisage the ir control, also?Mr. Ruckelshaus. It envisions getting at this  misuse, which is, in our opinion, the only way really to control it, so if somebody misuses a pesticide or any kind of hazardous substance, we can ge t at it and impose strict and strong sanctions quickly.
I think when this kind of activity occurs, then people will know we mean business, and they will know they are not to misuse these substances.
Now noth ing happens to them when they misuse them.

Status  of Legislation

Senator McGee. What is the status of the proposed legislation tha t you have submitted ? Can you tell us that?
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Mr. Ruckelshaus. I t is pe nd ing in the  House  an d Se na te Agr icul ­
tu re  Com mittees.  We  have had he ar ings  in both com mit tees , and it  
is my un de rs tand ing the com mit tees  now have th e bil ls un de r con sid ­
era tio n and are  reviewin g them.

Se na tor McGee. T he  hear ings  hav e been held on the leg islative  a s­
pec ts of  them  ?

Mr. R uckelshaus. That  is rig ht , in both committees.

IN VES TIG ATI ON OF T H A L L IU M  USE  IN  W YOM IN G

Se na tor McGee. Has  it been de termined as to  the pur poses? Ha ve  
you been able  to  v er ify  t he  p urp ose s o f the  use o f the  tha lli um  in your  
inv estig ati on  in Wyoming? Has  th a t been pin ned down st rict ly  on 
pr ed ator y con tro l, coyote con trol  ?

Mr. Dom inick. M r. Ch air ma n, I might  say,  a t the  outset, the lea de r­
ship of  th e De pa rtm en t of  In te ri or in th is m at te r ha s been very im­
po rta nt  and very sign ific ant . They hav e dis patch ed personnel to  the  
scene, and Assis tan t Se cre tar y Reed  h as  taken p ers onal con tro l of  thi s 
en tir e inv est iga tion. He  has  done an excel lent job  in trac in g down the  
sources  of  the thal liu m and the  uses to  which the y were put.

Th e in form at ion th at  we have, whi ch was collected in coo peratio n 
wi th  the  Dep ar tm en t o f t he  In te rior , is t hat  most of  th e pu rcha sers of 
thal liu m d id  purch ase  i t fo r the  p urpose of  bai tin g an im als  for  p reda ­
to r con trol  use, and the pr ed ator s to  which they  were most directed,  
of  course, were  the coyote s, because those are  the pr ed ator s th at  the 
sheepmen feel are  the mos t damag ing to  the lam b flocks du ring  thi s 
time .

Eagles  as P redators of Sheep  and Lamb s

Se na tor McG ee. Did you find any belie f th at  the eag les were  the  
pr ed ator s of sheep and  lam b ?

Mr. Dom inick . I t  is very ha rd  to  have someone test ify  ei th er  fo r­
ma lly  or  in form al ly  th at  the y are ba it in g carc asses fo r eagle con trol . 
Most of  t he  peop le th at ou r field people discussed th is  with did  ma in­
ta in  t hey were aim ing  th e con trol  at the  coyote  po pu lat ion .

Se na tor McGee. The re were char ges be ing  made,  pa rt icul ar ly  aro und 
Caspe r, where  th ere is a  conscious—I  am af ra id  I will  hav e 9ome legal  
act ion  br ou gh t again st me. Th ere is a deep  fee ling th at th e eag les 
are  cer ta in ly  a serious  p roblem fo r ran chers , pa rt icul ar ly  in the lam b­
ing  season?

Mr. Dom inick . Yes. Th e sheepmen in Wyomi ng  an d in ou r W es t­
ern  States  hav e rep eated ly exp ressed  concern th at  eag les are  signif i­
cant  predators. Th is, I th ink,  is co nt ra ry  to  all of the scientific  in­
form ation  we hav e, and Ch ar lie  Scott  can speak to th at  po in t from 
personal experience.

Se na tor McGee. Mr. Sco tt.
Mr. Scott. I  would like  to  say,  firs t, th at the re is con siderable  

opinion among certa in  sheepmen th a t they  have a pr ed ator y eagle 
prob lem. I wou ld like  to po int out it is a div ide d opinion.

For  inst anc e, Jo e Burke , a lea din g woo lgro wer , was quo ted , bo th 
in the  Ca sper pa pe r and Roc ky Mounta in News  in Denver,  as sayin g 
he did  no t rega rd  it as a signif icant problem .

The evidence  is th at  eagles  wil l eat dead sheep, and a ny  sheep o pe ra ­
tion  will  have a  signif icant numb er of  losses fro m na tu ra l causes . Th is
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will  hap pen on the  open ran ge , and the  eagles will  feed on the  ca r­
casses.

A numb er of sheepmen have, of  course , seen th is  du ring  the course 
of  the  opera tion and have jum ped  to the un war rant ed  conc lusion 
th at  th e eagles  ki lled the  sheep. There  has been no rel iab le sign s which 
we have been able to  uncove r th at  show th e eagles  wil l ever take a  liv ing 
sheep  and feed on it, but  they  feed str ic tly  on ca rrion .

Th ere  have  been cla ims  of  eagles being pr ed ator s on sheep, but  
nobo dy has  been able  t o su bs tant ia te  it.

Se na tor  McGee. I th in k wh at  you just said sug ges ts the re mi gh t 
be a str aini ng  of the kin ds of  crim es the y blam e on the eagle, an d it 
oug ht to  be looked at  in more depth  and the necessary time tak en  
to do so.

Th e ranche rs are  un de rst an da bly concerned abo ut the  pr ed ator  
ques tion . I do th ink th at  most  of  them at least un de rst an d also the  
implicat ion s of som eth ing  like  thall ium and its  compan ion subs tance. 
I f  t he  misuse of  them  is to  v isi t upo n the m fa r more serious  im pli ca­
tions  th an  sim ply  the  ta rg et  the y have in mind,  I wou ld th in k th at  
the  ran che rs them selves wou ld no t ca rry  the  case fo r the  abuses.

Th is comes down to wh at Bill  Rucke lshaus  was say ing , th at  it is 
the use, or  the  way in which it isused , which becomes a real pa rt  of 
the problem.

Mr. Scott. I th ink we can say with some confidence  t ha t the gr ea t 
major ity  of ran chers  in Wyomi ng  would ce rta in ly  feel th at  way,  
but' we would also need the laws to get  a t the sma ll mino rity because 
one poisoning  can do a treme ndous amount of  harm.

EX IST ING STATE CONTROL STAT UTES

Se na tor McGee. I n othe r da ta  sub mi tted to  th is  su bcommittee , you 
ind ica ted  th at  48 State s have leg isla tion pe rta in ing to  pestic ides , pat ­
tern ed  af te r the  new form at.  Wh ich  two  State s of  th e 50 do n ot  have  
such  leg isla tion?

Mr. Scott. I believe the State s of De law are  an d Alaska.
Se na tor  McGee. De law are  and Alaska. I guess an eagle wou ld not  

hav e a good tim e in Alask a because his win gs wou ld ice up.

TH ALL IU M  DOSES

Assum ing  th a t c ons ide rab le q uanti tie s o f tha lli um  were plac ed in an 
eag le or  sheep or  l am b on the ran ge , assum ing  a lso a pos sib ility of  an 
antelope hav ing  it, w ha t re su lt w’ould t hey expect to  fol low?

Would you hav e someone develop  i t? I un de rs tand  th ere  is  a di ffe r­
ence between j us t 2 o r 3 ounces a nd  much la rg er  doses o f up  to 4 poun ds 
in one case?

Mr. R uckelsiiaus. I  th in k,  Mr . C ha irm an , S ecret ary  Reed has some 
len gth y tes timony  on th at .

Se na tor  McGee. W hy  do n’t we reserve it fo r the Secre tary then  so 
we don’t du pli ca te t hat  pa rt ic ul ar  ques tion.

I have  anoth er  line  of  quest ion ing  which  deals  in th at  are a and  
pe rhaps th is is more ap prop ria te , also, f or  Se cretary  Reed.

I wanted to int rod uce at th is  time  th e only eagle her e th is mo rning, 
and the  only quali fica tion  I  have is I  was the  contro l l ead er o f th e E ag le  
Pa trol  in the Boy Sc ou ts; t hat  is my one qual ific atio n f or  exp ert ise , but
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I want to introduce here at this time the  silent member of this hearing, 
if you will bring him in here.

A lot of people, except in the zoos, have not seen these handsome 
birds, even dead. They are dramatic  specimens, particularly the adult, 
which sometimes get a wingspread, I  think Char lie can say better than 
I, even 7 feet occasionally.

Maybe we can have the bird brought down here and have Adminis­
tra tor  Ruckelshaus have a look at these specimens we have.

(Discussion off the record.)

DEP ART MENT OF TH E INTERIO R
ST A T E M E N T  OF N A T H A N IE L  P.  R EE D , A SSIS TA N T SE C R E T A R Y  OF 

T H E  IN T E R IO R  FO R F IS H  A ND  W IL D L IF E  A ND  PA R K S

A CCO M PAN IE D  B Y :
SPE N C E R  H. S M IT H , D EPU T Y  D IR ECTO R, B U R E A U  OF SP ORT 

F IS H E R IE S  AND W IL D L IF E
F.  V IC TO R  SCHM ID T, A C T IN G  A SSIS TA N T D IR EC TO R , O PER A ­

TIO N S
C H A R LE S H. LOVEL ES S,  A C T IN G  A SSIS TA N T D IR EC TO R , R E ­

SEA R C H
C H A R LES H. LA W R E N C E , C H IE F , D IV IS IO N  OF M A N A G EM EN T 

A N D  EN FO R CEM EN T
JA C K  H. B ER R Y M A N , C H IE F , D IV IS IO N  OF W IL D L IF E  SERV IC ES 
B R E W S T E R  C H A PM A N , SO LIC IT O R

PRESENTATIO N PROCEDURE

Senator  McGee. Mr. Secretary, you have had the advantage of look­
ing over Bill Ruckelshaus’ shoulder a t the birds here, and you have a 
prepared statement which goes into the professional side of this matter 
more so than  the admin istrative side?

Mr. Reed. Tha t is correct.
Senator  McGee. And perhaps it would be more to the point if you 

would select out those areas, if  it is permissible, tha t seem to add to or 
apply to the  revelant areas of the ea rlier  testimony, and if  that  is not a 
fai r suggestion, then you proceed as best you can.

I just wanted to clear up one of the discrepancies tha t we had down 
fron t when examining the bodies of these golden eagles and bald 
eagles.

WASHING TO N POST ARTICLE

From the Washington Post on May 28, 1971, which is la st Friday, 
I read from the Washington Post no w:

A pp ea ring  w ith  Sec re ta ry  Mor ton a t th e  pr es s co nf er en ce  re gard in g  th e ki ll in g 
of  ea gles , A ss is ta n t Sec re ta ry  N at han ie l P. Re ed  sa id  th ere  are  now ab out 800 
pair s of  ba ld  an d go lde n ea gl es  in th e  U ni ted Sta te s,  and th a t th e  po iso nin g, 
shoo tin g,  a nd h unt in g from  t he a ir  i s r ed uc in g th e  nu mbe r.

Now tha t was the reason why we finally made a reference in my 
remarks.

Mr. Reed. I remarked that  my statement was incorrect.
Senator McGee. Your statement has to be corrected.
Mr. Reed. That is correct, and I will give a briefing as to numbers 

and distribution of bald eagles and so on.
Senator  McGee. All right.  Proceed with your statement first.
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SY MB OL ISM  AND  MAJ ES TY  OF EAGLES

Mr. Reed. I will try  to bring out the salient points.
Thank you for invit ing me here this morning for a discussion of 

the problems th at have beset us in recent weeks regarding  bald and 
golden eagle populations in the State  of Wyoming.

The death by poison of 22 of these majestic birds—and the bald 
eagle, as you know, Senator,  is the symbol of our Nation, and the 
golden eagle symbolizes to the Ind ian courage and bravery in the field, 
and tha t is why the ir feathers are represented to an Indian chief or 
to an Indian brave as a physical facto r of bravery and courage, which 
I think is of significance with the bird itself.

Senator McGee. I had a man in the northern pa rt of Wyoming on 
the weekend say to me he had witnessed an eagle attack a mallard 
duck in flight. That seems to me to  be an inconceivable feat, ducks 
fly so fast.

Mr. R eed. In a he licopter flying over the Everglades we disturbed 
a flock coming off of the water at a g reat speed, and unannounced to 
us in the sun was a bald eagle, and he came down, and with one mag­
nificent move, removed one from the a ir and carried him to his perch.

Senator McGee. It  was with his claws ?
Mr. Reed. Yes.
Senator McGee. I  watched hawks in flight kil l a pheasant in flight, 

but he is slower except when you shoot at him, and then he goes 90 
miles an hour.

NUM BE R OF DEAD EAGLES DISCOVERED

Mr. Reed. I welcome this opportunity to discuss with you the facts, 
as we know them, concerning the unfor tunate  deaths of these 22 ma­
jestic birds, and to tell you what we in the  Departmen t of the In ter ior  
believe can and should be done to help prevent any such fur ther  
occurrence. Additionally, one bird was killed by gunshot and we have 
found the decomposed carcasses of 16 other eagles near Worland, 
Wyo., approximately 140 miles from the site of poisoning deaths.

DE AT HS  BY  ELECTR OCU TION

Fifteen of these apparently have died over a period of years as a 
result of electrocution from contact with high tension wires. The 
problem is the high tension wires and poles where they can perch, 
but in taking off when they spread their wings, the wingspread which 
extends over 6 feet, creates an arc between the two wires and conse­
quently the birds electrocute themselves.

The corrective measure is for the power company to quickly begin 
to fur ther separate the wires so that  the arcing effect will not take 
place, and the needless loss of eagles throu gh electrocution can be 
avoided.

Senator  McGee. You have approached the power companies?
Mr. Reed. Yes, and they have done this before in other par ts of  the 

Nation, and I am confident they will do it at W orland.
It  was not possible to perform chemical analysis on these birds. In 

most instances only skeletons remained. It  is my understanding tha t 
the power companies are taking action—with our assistance in some 
instances—to reduce powerline hazards where this  is possible.
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In any event, these deaths cannot be considered to be re lated to the 
recent poisoning episodes in Wyoming.

INTROD UC TIO N OF ASSOCIATES

Sir, I want to introduce, and I am probably late on this, my senior 
staff, who are with me today.

On my left is Spencer Smith, formerly Acting Director of the 
Bureau, now promoted to full Deputy. On his left is Charles Loveless, 
Acting Assistant Director of Research, who, I am delighted to an­
nounce, will be Assistant  Director. On his left is Charles Lawrence, 
Chief o f Management and Enfo rcement; and on my rig ht, Mr. Chap­
man, our Solicitor, and on his right is Victor Schmidt, Acting Director 
of Operations, and again, he will be Director o f Opera tions;  and on 
his righ t, Jack  H. Berryman, Chief of the Division of Wildlife 
Services.

Senator McGee. We have everything now except a deputy director 
of eagles.

DISCOVERY OF POISO NED  EAGL ES IN  JA CK SO N CA NY ON

Mr. R eed. If  you will please direct your at tention tow ard the map, 
let me begin by describing the area—Jackson Canyon, some 12 miles 
southwest of Casper, Wyo.—where the poisoned eagles were found.

The canyon has long provided an ideal winter roosting site for bald 
and golden eagles. I t is approx imately 3 miles in length, narrow, and 
wooded with ponderosa pine. Several large dead pine trees provide 
ideal roosting  perches for the eagles.

In the nearby Plat te River Valley, an outcropp ing of smooth rock 
rises from the valley floor, at an angle of about 60 degrees, to a height 
of 300 to 400 feet, and creates air  currents  attractive to the eagles. They 
have been observed soaring and gliding unfettered in the thermals for 
hours on end.

I think it has been explained by Mr. Ruckelshaus, and it will be 
explained furth er, how the dead eagles were found.

Senator McGee. I might add, everybody is looking for eagles now 
out there. They will probably find more, and whatever they might 
have died from, they will get a headline on it.

Mr. R eed. I want to express my personal thanks to the Department 
of Inte rior and to those boys who have given so much time in helping 
us in every way to locate eagles and have been a constan t help during 
the investigation period.

Sena tor McGee. The man you had in Wyoming was very coopera­
tive.

Pathological Examinations of Dead Eagles

Mr. Reed. As the  poisoned eagles were found, all except four were 
quickly air  expressed to  the  Bureau of Sport Fisheries and Wildlife,  
Patuxent Wildlife Research enter, at Laurel, Md., for pathological 
examination. The remaining four were retained by the Wyoming 
Game and Fish Commission fo r examination bv State  scientists.

The Depar tment  of  the Inte rior  moved as quickly and responsively 
as possible once the eagle losses were known. Ten Bureau of Spor t 
Fisheries  and Wildl ife personnel were assigned to the field investiga-
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tions and 12 others to laborato ry studies. Addi tional back-up support, 
is being supplied by numerous other departmental personnel.

We, of course, maintained close liaison with the State  people. In 
addition,  our tests and examinations were monitored at our invitation 
by a representative of the National Audubon Society and the Animal 
Health Division of the U.S. Department of Agriculture.

At the laboratory all the  birds were first checked for gunshot 
wounds. It  was found tha t only one had been shot. One bird was dis­
carded because it was too decomposed for accurate testing. The remain­
ing 18 birds were autopsied, including examination for gross condi­
tion and signs of disease.

Each bird was examined under ultraviolet light for fluorescence to 
determine whether it  had ingested marked strychnine or sodium fluoro- 
acetate (1080) baits used by our Bureau in its program. In addition, 
all b irds were tested for thallium sulfate, a chemical sometimes used 
by private individuals  to kill coyotes and other predators.

Abse nce  of St r y c h n in e  an d 1080 I ng es tion

To date, all have been tested for strychnine, and six for 1080, and 
tests for 1080 are continuing.

Senator  McGee. Does tha t mean you may have good reason to sus­
pect 1080?

Mr. R eed. I don’t suspect. I know there was 1080 in this area.
The birds were generally in good condition, showing no obvious 

signs of disease. However, they had littl e or no material in the digestive 
tracts, suggesting tha t the birds may have ingested poison.

One bird exhibited suspected fluorescence. However, subsequent 
chemical tests revealed th at neithe r strychnine nor 1080 was present 
in the bird. In fact, thus  far,  readings for strychnine and 1080 are 
negative for all the eagles tested.

T h a l l iu m  T es ts

The only one of  the  18 birds tested for thallium that did not show 
any was the one th at had been shot. Concentrations ranged from 14 
parts per million in the kidney of one bird to 152 par ts per million in 
a mixture of tissues from another.

In addition to the 39 eagles accounted for above, nine new finds have 
been made and are curren tly being tested. This makes a total of 48 
birds to date.

Senator  McGee. May I ask how many part s of thallium by your 
measuring would be fata l ?

Mr. Reed. Later on, if I  may, we will give a breakdown on how this  
chemical was misused.

Senator McGee. Thank you.

BUR EAU  OF SPORT FISH ER IES AND  W ILD LIFE  U TILIZA TION  OF L ET HA L DEVICES 
AND POISON S IN  PREDATOR CONTROL PROGRAM

Mr. Reed. Parenthetica lly, I might add at this point  tha t the few 
lethal devices and poisons—strychnine, cyanide, and 1080—employed 
by the Bureau of Sport Fisheries  and Wildl ife in its p reda tor control 
work are identifiable by our markings  or tracers. Consequently, we 
generally are in a position to know, when an animal dies, whether the
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instance where we have received a complaint, part icula rly in cases in­
volving rare and endangered and other nontarget species, death was 
not caused by Bureau devices. This also is p roving  to be the case with 
these eagles.

THA LLI UM SULFATE LETH AL ITY: HIGHLY TOXIC CUMULATIVE POISON

We do not know precisely what dosages of thallium are lethal to 
eagles. It  is known, however, t ha t thallium sulfate  is a cumulative 
poison, highly toxic  to many forms of vertebrate animals.

Studies have shown tha t the breast tissue of a mallard that  died 
several days aft er eating  thallium-tested grain contained 15 part s 
per million. A cat tha t died from thallium poisoning showed 6 parts 
per million in muscle tissue, much below our readings on various 
tissues from the Wyoming  eagles.

Senator  McGee. Your lowest reading on the  eagles is 14 parts  per 
million?

Mr. Reed. Correct.
Senator  McGee. You found a cat, you say ?
Mr. Reed. An ordinary household cat with 6 p arts  per million.
Senator  McGee. A cat out our way means other kinds of cats, not 

that  kind, I mean a wildcat.
Mr. Reed. About 1 gram will kill a 155-pound man.
Senator McGee. Then what would 4 pounds do to a man ?
Mr. Reed. Fou r pounds would kill a considerable portion of the 

human population  in Wyoming. We are  dealing with something tha t 
is hazardous and extremely toxic.

Wha t kind of chemical is thallium? Does it have other uses besides 
animal control ? Thallium was originally developed in 1920 by the 
Germans for use in rodent control, and was first tested by the Bureau 
of Biological Survey in 1924. During the late twenties and early 
thirti es, it was used in rodent control operations.

In 1932, a Mexican laborer in Califo rnia illegally obtained a 100- 
pound bag of thallium-treated barley and distributed its contents to 
several families. Products such as to rtilla s were made from the grain 
and fed to various members of the families. As a result, six persons 
died from acute thallium poisoning.

About the same time, Dr. Jean  M. Linsdale, writing in “Condor,” 
posed some serious questions about accidental poisonings of bi rds and 
mammals in the Califo rnia ground squirrel control program. Reports  
of dead animals were numerous and there was a great deal of con­
troversy about the use of thallium-treated gra in.

Thallium is highly toxic, particularly to man. It  is not readibly 
degradable. It  is cumulative and is a broad spectrum poison; tha t is 
to say, unlike some poisons which can be used in such a way as to only 
effect a par ticu lar species, thallium will effect virtually all species 
alike.

T er mina tio n of All B ureau  Uses  and Storage on May 25, 1967

Because of its dangerous properties, the Bureau of Spor t Fisheries  
and W ildlife  has not used it in animal control work in the continental 
United  Sta tes in the past 15 years. Official and final terminat ion of all 
Bureau uses and storage a t field stations was ordered on May 25,1967.
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Che mi ca l and Neurological Sym ptom s and Neurological Man ifes ta tion s 
of T ha ll iu m

In humans the chemical symptoms of  thallium resemble arsenic in­
toxication and are associated mainly with the gastrointestinal tract 
and nervous system. After large doses, gastroenterit is i9 evident in 
about 12 to 14 hours, while neurological symptoms may be delayed 2 
to 5 days. Gastrointestina l infestat ion includes severe paroxysmal 
abdominal pain, vomiting, diarrhea, loss of appetite, salivation, and 
weight loss.

Neurological manifestation during the first days of illness may in­
clude abnormal burning and prickling sensations, cranial nerve dam­
age, convulsions, delirium, and coma. Vascular collapse and death may 
occur in 24 to 48 hours, but is usually more prolonged. D eath may be 
caused by respira tory paralysis, pneumonia, or circulatory disturbance.

The pathology for eagle and other bird victims would be similar.
E xa minat ions  by Che mi ca l and B acteriological Laboratory of State 

Depa rtme nt  of Agric ulture

Our findings th at all bu t one of the 18 birds we tested died of tha l­
lium poisoning were corroborated by other tests of four golden eagles 
made at the Chemical and Bacteriological Labora tory of the Wyo­
ming State  Department of Agricu lture a t Laramie.

Two of these birds were found in the same general area as six of 
the birds we tested. Two others were found near Rock Springs, 180 
miles southwest of Casper.

The tests at Laramie showed no gunsho t wounds, no fluorescence, 
and no strychnine; but all birds  contained large amounts of thallium. 
The independent conclusion of the Wyoming laboratory  was tha t 
death was due to thallium sul fate poisoning.

The loss of  this many eagles is extremely unfortunate. However, 
we do not know precisely what impact these deaths will have on the 
total  Wyoming eagle population. Our census data  simply are not 
tha t accurate.

BUREAU FIELD INVESTIGATIONS TO DETERMINE SOURCE OF THA LLI UM : 
ANTICIPATED PROSECUTIONS

In  addition to the laborato ry analyses, Bureau agents conducted 
intensive field investigations. As soon as thall ium was verified as the 
lethal agent in the eagle deaths, efforts were made to discover the 
source of the material.

One of our men covered our investigation of where the thallium 
came from, who the manufacturer s were, and I want to compliment 
our field force for doing some really good detective work to run this 
substance down; and it  would be my hope, as to  the persons unknown 
who killed these birds, that  we will be able in the near fu ture to bring 
prosecution again st them.

Chairman Ellender. What gives rise to the investigation?
Mr. Reed. What gave rise to the investigation was the discovery 

of dead bald and golden eagles, and labora tory testing showing th al­
lium sulfate  in the kidneys, intestinal tracts, and other  tissues.

Chairman E llender. How long did it go on before, the death of 
the birds, how long was it before you attacked the  problem ?
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Mr. R eed. As soon as it was brought to my attention  by Mr. Charles 
Callison, of the National Audubon Society, I ordered an intensive 
investigation by the Bureau  of Sport Fisheries and Wildlife ; I put  
our people on 24-hour du ty status, and most of them worked around 
the clock, 16 or 17 hours, and have been since the original notifica­
tion.

I dispatched men to the field where they found more eagles, and 
I employed a helicopter and ligh t plane during investigations. And 
I can give additional information on this a little later,  as Mr. Law­
rence, who headed the field investigation, is here and will repo rt in 
detail as to what  his findings were.

Chairman Ellender. Were you able to discover any ill effects from 
other  birds or animals?

Mr. Reed. No, s ir ; I have not found coyotes, or other birds.
Utiliz atio n of Leth al  P oison by Ama teu r: P ossible Violation of Bald 

Eagle Act

Senator McGee. Your conclusion is that it is lethal enough, in other 
instances, not here, verified tha t it had very disastrous consequences 
for wildlife.

Mr. Reed. Yes; we are dealing with a poison enormously lethal, 
Senator, and it  was used in quanti ties that  far,  f ar exceed any reason­
able professional use. This was done by an amateur  who didn't know 
how.

Chairm an Ellender. How is tha t taken in by the eagles? Is it by 
eating other birds?

Mr. Reed. I would like to speak to that  la ter, but if you wish, I can 
do it now.

Senator McGee. All right.
Mr. Reed. There is in my statement a list of a number o f commer­

cial uses of thallium and other  things which I don’t think adds any­
thing to the public statement.

The end result of the use of the poison in Wyoming may constitute 
a violation of the Bald Eagle Act, and, if  this proves to be the case, we 
will indeed prosecute any offenders who are apprehended. This act 
carries penalties of up to $500 or imprisonment of up to  6 months, o r 
both.

If  one thing can be learned from this unfo rtunate experience, it  is 
tha t animal damage control work, when left to priva te individuals , 
will more likely than not result in indiscriminate and even wholesale 
killings of not only target species bu t also of nontarget species.

BUREAU POLICY RESPECTING ANIMAL CONTROL

Animal damage control work has been carried  out by the Depart­
ment’s Bureau of Sport Fisheries and Wildl ife since 1915. The pro­
gram is conducted by the Division of Wildlife Services and, beginning 
in 1965, its activities have been drastical ly redirected and  professional­
ized. Today our policy is tha t no animal control work is to be unde r­
taken unless it is clearly justified, and when undertaken, control activ­
ities are to be limited to the species causing damage, or where possible 
only to the individuals causing damage, and in no event is the program
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to be undertaken in any locality unless damage or danger actually 
exists.

No programs are to be conducted unless request there for is made 
either by the land managing agency on whose land the work is to be 
done, or by a Sta te or local government in whose jurisdic tion the  lands 
lie, or by stockmen’s associations or priva te operators whose resources, 
property , or livestock are being damaged.

Mr. Chairman, I  am well aware o f opposition to our animal damage 
control program by some prominent national  conservation organiza­
tions. I  am, as you know, new to the Department of the Inter ior. I in­
tend to see to it  tha t the Bureau  personnel adminis tering  the program 
adhere strictly  to our policy as outlined above.

Cooperative Agreem ents

There are over 700 cooperative agreements under which control 
work is done with Federa l, S tate, county, local municipalit ies, univer- 
sites, and private individuals organizations. These agreements have 
all been renewed and many renegotiated since 1965 to reflect and car ry 
out the new policies and s tricter , unified controls, which, while getting  
the job done, are designed to do so with a minimum of bad side effects, 
recognizing tha t all animals have esthetic values, are of importance 
to the environment, and  are resources of inherent  value to all the peo­
ple of the United States. In the last analysis, our basic policy is the 
stewardship  of all forms of wildlife.

Agreeme nt Violation s

Agreements between private land owners in the area and the Bureau 
of Sport Fisheries and W ildlife fo r predator  control services were vio­
lated by those individuals who purchased thall ium sulfate  and used 
it fo r predator control purposes.

F ederal L aw P rotection of E agles

With  par ticu lar regard to eagles, both golden and bald eagles are 
protected by Federal law. In  the case of golden eagles, the  law au­
thorizes the Secretary of the In terio r, upon the request of the Governor 
of a State, to permit  t hei r taking for the purpose of seasonally pro­
tecting livestock. The Secretary is also authorized to permit the taking 
of bald eagles under special circumstances.

In the past, blanket permits for  seasonally taking golden eagles 
were issued. This is no longer the case. Today, no permits are issued 
unless there is a p articula r showing of depredation , economic damage, 
and hardship.  No permits for such purposes have been issued since 
March 1970, when the new policy was established.

E agle Attac ks  on L ivestoc k

Senator McGee. May I interrupt?
I think  this raises a question. The witnesses before you, David 

Dominick and Charley Scott, testified they knew of no evidence to 
suggest tha t eagles would attack sheep or lambs. Has your Depart­
ment gone into this question ?



Mr. Reed. Yes, si r; we have. It  is an exceedingly difficult question. 
We, are talking about vast open areas of land, and it is difficult to 
follow even the flight, of the active bald or golden eagle.

I think it is safe to say tha t it is more th an likely tha t certain in­
dividual golden eagles will attack livestock, especially kid goats. A 
young kid, a fter  birth,  is sedentary for several weeks and the mother 
leaves it  for extended periods of time. If  the golden eagle is in the 
habit  of eating “kids” and finds a “kid,” I think it is well recognized 
tha t occasionally they will kill them.

Senator  McGee. You are refe rring  to a goat when you say “kid” ?
Mr. Reed. Yes; as to lambs, golden eagles will occasionally kill 

them, although it is infrequent , and the total  numbers of sheep th at 
stockmen say they lose to eagles is often exaggerated.

Senator McGee. There is no doubt an eagle will feed on dead 
carcasses ?

Mr. Reed. None whatsoever. Roth the bald and the golden eagle 
will eat carrion or freshly killed animals.

Con ditio ns  W ar ranting  P er mi ts  T o K ill E agles

Senator McGee. You mentioned in tha t paragraph  you had just 
completed, the Secretary of Inte rior  is authorized, upon request of  a 
Governor, to make special exceptions in this  case so that eagles might 
be killed.

Now, what would be the special kind of exception ?
Mr. Reed. If  a landowner  was having a specific problem with an 

eagle or pair  of eagles, or groups of eagles, causing an economic hard­
ship on his land by killing calves and sheep, et cetera, we would dis­
patch an agent to examine it, and his recommendation would carry  a 
grea t deal of weight. And if thi s particular  bird  was determined to be 
a kille r, he could gra nt a permit for the k illing  of t ha t bi rd or tak ing 
of tha t bird.

In  other words, there  is a difference, if we have an eagle killing 
goats o r lambs, the question is, should we kill all of the eagles in the 
United States or just tha t specific eagle? And tha t is what the De­
partmen t att empted to  do and has done, and, as I say, there were no 
requests for  permits fo r individual taking of  birds in the last 3 years.

Senator McGee. In the la st 3 years ?
Mr. Reed. Yes.
Senator  McGee. No request f or a Governor to  apply these laws?
Mr. Reed. Tha t is correct.

B ureau  of B iological Survey  P rogram I ni ti at io n

Chairman Ellender. H ow long has this poisoning been in effect 
which will rid the farm of predatory birds or anything  else?

Mr. Reed. The Government program under the Bureau of Biological 
Survey began in 1915.

Chairman Ellender. Since 1915. Isn ’t  it necessary to continue a 
program of this kind with o ther materials in  order to  protect the herds 
of farmers?

Mr. Reed. There is no question tha t covotes have and will continue  
to kill sheep. Young lambs are easily caugh t by a coyote, and  I am 
sure Senator  McGee has often seen depredations from coyotes on sheep.

65 -9 03  0 — 71------3
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USE  OF DDT IN  TH E SOUTH

Ch air ma n E llender. I asked tha t, because you  know we hav e a 
problem  in th e South , as well as the No rth , with  th e use of  DD T. 
I have t aken  t he  posit ion  th a t we sho uld  go slow ly as to  t he  use and 
nonu se of  DDT un til  w’e find a subs titu te.  I f  we pe rm it the se bugs  
to mu ltiply wi thou t tryi ng  to  des troy the m,  t he  ch ance s are  some day 
we mi gh t go hu ngry.

In  oth er words, I hav e tak en  the pos ition th a t pollu tion sho uld  be 
tre ated  at  th e source, an d th at  befo re we rid  ourselves of the  present 
methods of destruc tio n of  insect pest s, we sh ould find a substi tute.

W ha t is your  idea  on th a t ?
Mr. Reed. S enato r, I pr ef er  no t to com men t on DD T at  th is  time .

EFFECTIVE SUBSTITUTES FOR AND POSSIBLE SUS PEN SION OF REGISTRATION 
OF THA LLI UM SULFATE

Ch air man  E llender. I don’t wa nt  you to  com men t on DD T,  but 
all  I want a com men t on is wh eth er or  no t it is a good th in g fo r the  
co un try  to  stop a usage which  has  been effect ive fo r quite  a while  
wi thou t fin din g a sub sti tute.

Mr . Reed. W ha t I th in k is most im po rta nt  is, th a t with thal liu m 
su lfa te , there  are  indeed effec tive sub sti tutes,  an d thal liu m su lfa te  is 
high ly  hazar dous in the hands of ind ivi du als  no t trai ne d in its use. 
An d reg arding  the  en tir e program  of wi ldlife serv ices , in my stat e­
me nt I  say th e fol lo win g:

To  cor rec t th e immedia te and  most  obvious problem, we have al ­
rea dy  recommended  to  th e En vironm en tal  Pr ote ct ion  Agency, and 
E P A  h as agreed , that  it may suspen d regi str at ion of thall ium s ulf ate , 
and th er e are  o ther  chem ical s fo r the  c ont rol  of  damage by pred ators 
which are  much mo re effect ive an d easier to use.

COOPERATION WIT H COUNCIL ON ENVIRONM ENTA L QUALITY

Further , sir,  w’e have  been  in tou ch since  Apr il  wfith the  Council 
on En vir onme nta l Qu al ity  and asked to join  them in a bro ad over­
view’ of  th e problem deali ng  wi th wi ldl ife  de pred at ion and  th e De­
pa rtm en t’s role.

We  have been wo rking  in  cooperatio n wi th  C EQ  in  es tab lishm ent of  
th e proje ct since Apr il o f th is  year.

Now’ I  th ink it  is t ime to review’ the en tir e depre da tio ns  co ntrol pr o­
gra m.  I  p re fe r no t to  do it a t thi s h earing.

Ch air man  E llender. I don’t wa nt to  pu t you on th e spo t. But  the  
po int I am ma kin g is thi s, th a t if  we follo w th e view s o f 9ome ecolo­
gist s, w’e will sto p all me tho ds of con tro l. I f  t hat  course is p urs ued, I 
cou ld see a tim e when we migh t not be able  to  pro duce enough w heat to  
sa tis fy  ou r needs, or  cotto n or  oth er  crop s; an d it  str ikes  me th a t before 
we rid  ourse lves of the poisons,  th at some subs titutes  mu st be found.  
Otherwis e some peop le will  go hu ng ry  and othe rs  m ight  g o naked.

Se na tor McGee. Cou ld you  mentio n, Mr.  Se cretary,  maybe th is  is 
ap prop ria te , pe rha ps  th e othe r opt ion s open  in lieu of thall ium?

Mr. Reed. I  will ask ou r s taf f t o comment on it, bu t I wou ld like  to 
conclud e my sta tem ent, si r, i f I can.
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EFFORTS OF WYO MI NG  GOVERNOR TO CON CEAL TH ALLIU M  REG ISTRAT ION

I do want to applaud the continued efforts of Gov. Stanley  K. 
Hathaway, of Wyoming, to cancel registration for use of thallium in Wyoming, and we encourage other western Governors to take similar  
actions.

Senator  McGee. Does it mention th e fa ilure of  a State legislature to 
enact legislation when it was submitted ?

Mr. Reed. Yes, sir, I am very disappointed in th at,  and I hope the 
Agriculture  Committee will take it up.

Senator McGee. All right.

SU MMAR Y

Mr. Reed. Now, to summarize:
1. Thallium sulfate has been identified beyond any reasonable doubt 

as the agent which killed the eagles tested in State  and Federal labor­
atories.

2. At our request, E PA  has moved to ban the inters tate shipment of thallium sulfate  for animal damage control uses.
3. Action will be star ted immediately to  identify  other toxic com­pounds used in animal damage control which should be similarly 

banned.
4. We are encouraging the Sta tes to take ap propriate  action on local 

control of toxic chemicals.
5. A private sector task force will conduct an intensive reevaluation of all existing  animal damage control programs and make recom­mendations for any needed program changes or modifications.
The Bureau will continue its efforts to assign responsibility and 

prosecute the  persons unknown who were responsible for the  destruc­tion of Jackson Canyon eagles.
Now I would like to thank , s ir, the National Audubon Society for assistance in the field and in the laboratory.
With  your permission, I  will now ask Dr. Charles Loveless to give 

the committee a short briefing on the distr ibution and numbers of both bald and golden eagles.

COOPERATION OF EN VI RO NM EN TA L PROTECTION AGENCY

Chairman Ellender. Mr. Chairman, may I first ask th is quest ion: I unders tand Mr. Ruckelshaus testified this morning, and he is head 
of the Environmental Protection  Agency.

Mr. Reed. Yes.
Chairman E llender. I s the In terior Department represented in that  Agency ?
Mr. Reed. No, sir.
Chairman Ellender. When the Agency was created, I tried  my 

best to get the Department of Agriculture  to have a representa tive there with something to say about it, and I took it  up with our present 
Secretary of Agriculture. All he could obtain was a person on that  
committee to simply advise without  authority to make a firm decision.
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I was of the opinion then and am still of the opinion, as far  as Agri­
culture, as well as your Department, somebody should be on this Board 
with something to say about it.

To me, unless we have p roper  guidance from those w ith actual ex­
perience, I would think the  chances are tha t a lot of these poisons tha t 
are necessary to get rid of aphids and other insects tha t kill vegetation 
will affect our production. I don’t want tha t to come about.

Mr. Reed. Senator, let me assure you I  have, or the Department has 
received the most cordial useful cooperation of the Environmental 
Protection Agency. We have been involved in a number of projects 
together and it has been done a mutual confidence basis, and it has 
been highly satisfac tory from our  standpoint.

We are going to  lie severely tested, certainly,  when i t comes to re­
viewing the permits for discharge of the water wastes, and on the 
whole, the cooperation we have received is excellent.

Chairman Ellender. To what extent have they followed your ad­
vice?

Mr. Reed. As you know, Senator, in Government, sometimes you 
win and sometimes you lose. I think we have had more than our fair  
shake o f hearings. T think we have had the input.

Chairman Ellender. Well, hearings  don’t count unless you are 
effective.

Mr. Reed. I think  we have been very effective with them.
Chairman Ellender. I hope they follow your advice in the case I 

cited.
By the  same token, I say about agricu lture or  any other thing neces­

sary for our  life, and I am hopeful instead of being advisory, they will 
have a say.

Mr. Reed. Yes; very much so on the animal control program, 
Senator.

Senator McGee. I  must say the Secretary, it is my impression, has 
been extremely effective on this parti cular question with the Environ­
mental Agency. The expertise which you mobilized so quickly, I think, 
was instrumenta l in inviting the Environmental Agency to proceed 
with the efforts it  has undertaken. It  has been exceedingly valuable.

The question, I suspect, is to try to balance these things ?
Mr. Reed. Tha t is exactly right.
Senator McGee. You a re not try ing  to spare predators jus t because 

they are alive, but try ing  to make it relevant to whether they are 
really predators  in tha t sense or whether it is the figment of some­
body’s over-eager imagination. I think  most everybody will have to 
admit they are “not caught with the ir feathers down” ; and we are try­
ing to find out what to do about it constructively.

Mr. Reed. Yes, sir.
Will you give Senator  Ellender a briefing on the range of bald 

eagles ?
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Statement of Dr. Loveless 
RANGE OF EAGLES

Dr. Loveless. Yes, sir. This map outlines the range of the two races 
of the bald eagle th at a re recognized. The northern race in this portion 
of the continent [referring to map] and the southern one here. This 
hatched area across the middle of the country is where the  two races 
come together and the ir ranges overlap.

Senator McGee. I might say you have integra tion there in the 
middle.

Chairman Ellender. Intermarr iage.
(The maps follow:)
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E agle P opula tions
Dr. L oveless. Yes, sir .
Th is ch ar t out line s ou r best  e stima te of both  ba ld and golden  eagle 

popu lat ion s in the cou ntry.
For the  lower  48 S tates,  we estim ate  2,000 to 3,000 ba ld eagles which 

include bi rds of  all ages,  both  im matu re and adult s.
Th e so uth ern  race  is es tim ated a t about 300.
Alask a has the  larg es t concentra tion of  eagles we are  aw are  of, 

which is the no rth ern race,  an d the  popu lat ion  there is con cen tra ted  
in th e A leu tia ns  and  the  sou the ast ern  par t o f the  State .

Se na tor  McGee. W ha t wou ld accoun t fo r t hat  p rep onderan ce num- 
berw ise in Alask a ?

Dr . Loveless. Very  favo rably ha bi ta t, I am cer tain. Th e ba ld eagle 
prefers to be near water,  and  t ha t is w here his pr im ary source o f food  
supp ly is. He re there is general ly no lack  of fish available fo r them 
to eat.

Mr.  R eed. Very  few  men.
Se na tor McGee. Y es;  th is  comes back  to  w ha t we ta lked  about. 

E agle Migra tion

Dr . L oveless. T ha t is  10,000 bir ds  in Alask a a nd  a w in ter estimate in  
the S ta te  of  Wy om ing  of 200 bir ds.

Se na tor McGee. T wo hun dred  bird s, o r p air s?
Dr . Loveless. Two hu nd red birds.
Se na tor McGee. That  would inc lude the yo ung ones , too ?
Dr . Loveless. Y es, s ir.
Ch air man  E llender. T o wh at exten t do the Alask an bi rd s migrate  

to the sou th ?
Dr . Loveless. Th e no rth ern race , Senator , of the ba ld eagle does 

have str on g migra tory  t ende ncies. Many of  t he  b ird s in the no rth ern 
par t of  th e Un ite d St ates  and Ca nada  and  sou the astern  Alaska, do 
come down  in to the  lower  “48” portion  of th e U ni ted St ates  in the  win­
ter tim e. Th e sou the rn race  does no t hav e these st ro ng  migr ato ry  
tendencies.

Se na tor McGee. I  t ho ug ht  t hey were  like ducks, go ing  to  th e south.

eagle populations

Dr . Loveless. Sena tor , the lat est  est ima te we h ave  fo r the  St ate of 
Wyomi ng  is in Ma rch  1971, when we es timated 90 bald eagles, a nd  one 
of  th e reasons fo r th e differen ce betw een the 90 and  th e 200 figure is 
th at  th e 200 is f or  th e wi nter of  1970-71, a nd  th e 90 is f or  March 1971. 
By  Ma rch  when these estimates  were made, some of  th e bir ds  ha d 
beg un to migra te no rth again .

Se na tor McGee. I n othe r words,  th at  does not reflec t you lost  th at  
many?

Dr. Loveless. No, sir.
Se na tor McGee. T hat  is sim ply  th ei r own free mov ement ?
Dr . Loveless. Yes, s ir.
In  Natrona  County near Caspe r, where th is  inc ide nt occurre d, ou r 

bes t est imate  is about 10 bald  eagles  in  M arc h 1971.
Se na tor McGee. T hat  i9, the re  i s less now’, aft er  th e massacre?
Dr. L oveless. N o, s ir ; th is  e stim ate  was made before that .
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Senator  McGee. Before?
Dr. Loveless. Yes, sir;  but we believe this to be a conservative esti­

mate of the number of birds there.
Now, with the golden eagle, there is a quite di fferent situation. The 

estimate for the lower 48 States is 12,000 to 15,000 birds, and in 
Wyoming the estimate in March 1971 was 1,800 birds, and in Natrona 
County 95 birds.

This  map outlines the range of the golden eagle. In this par t of the 
continent here (referring to map) is represented the breeding range 
of the golden eagle, and this is where they are concentrated, but they 
do occur however in the eastern par t of the United States, but only 
occasionally.

Senator  McGee. You referred  to the southern range a while ago.
Dr. Loveless. Yes, sir;  but tha t was the southern race of the bald 

eagle.
Senator McGee. There is not a great number of bald eagles in the 

south ?
Dr. Loveless. No, si r; we estimate about 200 to  300 bald eagles in 

the South. These birds are the southern race of the bald eagle and the 
one which is on the endangered species list. The bald eagles involved 
in the Wyoming incident were the northe rn race.

Senator McGee. Have you statistics showing the numbers of male 
and female golden eagles ?

Dr. Loveless. No, we do not d ifferentiate races in the golden eagle. 
The northe rn race of the bald eagle is slight ly larger than the south­
ern race and in the intermediate area where they overlap. They are 
difficult to tell apart . However, Dr. Chan Robbins of the Bureau's 
Migratory Bird Population Station has developed a method for doing 
so based on the width of the beak.

Mr. Reed. If  you like, we could have Mr. Lawrence speak on en­
forcement or on what he found in the way of enforcement.

Senator McGee. Right.
Before you start , Mr. Lawrence, I would like to say, myself, we 

were impressed with the effective, yet considerate way you dealt with 
this in our area. All of the people I talked to tha t you had contact 
with were laudatory of the efforts tha t were made and the con­
sideration tha t was given, and I wanted the record to show, whereas 
this was a kind of s ituation that  might have had some other elements 
present in it, nevertheless it  was well done.

Mr. Reed. Mr. Lawrence, give the Senator a briefing on what you 
found in the area.

Senator McGee. Maybe he ought to quit while ahead.

Statement of Mr. Lawrence

RESU LTS OF FIE LD  INV EST IGA TIO NS

Mr. Lawrence. Mr. Chairman, my name is Charles H. Lawrence, 
and I am Chief of the Division of Management and Enforcement, 
Bureau of Spor t Fisheries and Wildlife.

If  I  may, with your permission, sir, I would like to give you a  litt le 
word picture of the situation  as I found it, which I think will con­
tribute toward  explaining what happened and why.
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EXTREME EFFECTIVENESS AND DANGEROUSNESS OF THA LLIUM AS CONTROL 
AGENT

Th all ium  is a hea vy met al th at  is white in color, odor less , ta ste less, 
and extreme ly toxic, se llin g for $10 a pound, and the pr op er  dosage 
is one ounce pe r 100 po unds o f meat.

Senator McGee. One ounce per 100 pou nds , and th at  is wi th an 
ave rage  anima l you wou ld hav e one ounce or  less ?

Mr. Lawrence. That  is qu ite  true,  sir.
Now, it was used extens ively in the lat e 1940‘s and  early  1950’s in  

the W est  as  a  co ntro l age nt. I t was extremely  effective, b ut de termined  
to  be extreme ly dan gerous . F or  exam ple , the  people who are unf am ili ar  
with its t ox ici ty migh t poison animals, and t he n if  they notice th at  the 
coyote  has eaten most  of  th em, th ey  migh t leave them  in t he  ar ea,  and  
short ly th er ea fter  t hey kil led  off all of  t he ir  sheep dogs.

Th all ium does no t degra de , w ith  the res ult  that bones, an imal bones 
impre gnated with thal liu m, will con tinu e to  be poisonous  f or  years .

Sena tor  McGee. I f  th e same, th at  is, th is  subs ides , fo r example, a 
year  late r, is it less poiso nous t ha n when  f irst  a pp lie d ?

Mr. Lawrence. Well , its lif e is such th at  i t does not b reak down, as 
is tru e of  othe r po isons.

Senator  McGee. So it  could  lie there  fo r severa l yea rs and sti ll be 
letha l ?

Mr. Lawrence. T o t he  best of my knowledge , yes, sir.
Ch air ma n E llender. H ow would it be tak en  in by eat ing , if  there  

are  no animals  the re—by t he  eagle?
Mr. Lawrence. Well , the eagle will eat  tissu e. I t  is a sa lt or  looks 

like  it , i t i s b lui sh in  colo r, an d also a p res erv ative , w ith  the res ul t th at  
an  animal th at  is dosed with thall ium does not decompose as is tr ue  i f 
no thall ium is presen t.

Bi rds no rm all y wor k on thes e poisoned  animals  or  work  on these 
carca sses when r ela tiv ely  f resh.

Ch air ma n E llender. H ow long does an animal rem ain  edible  by 
eagles o r othe r b irds?

Mr. Lawrence. Well , in the winte rtim e, sir , seve ral months.

TV PAN EL DISCUSSION OF SIIEEP AND  CATTLE INDUSTRY

Now,  per iod ica lly , fro m Denve r, and  it  could  well be from some of 
the oth er majo r Wester n citie s, a panel of  stockmen, knowledgeable  
stockmen,  sheepmen an d cat tlem en,  ap pe ar  on TV and discuss the  
problem s affe ctin g th ei r indu str y.  Well , in November, last year,  a 
gro up  of  panelis ts appeare d on TV , and one of  them who was held  
wi th grea t respec t and knowledge mad e mention of  the fac t th at  it 
app ear ed th at  th e Fe de ral pr ed ator  contro l prog ram w as to  be fu rthe r 
res tric ted , a nd  th at  in  a ll prob ab ili ty  th e sheep men  who ha d ha d access 
to 1080 migh t no lon ger  be a ble to get  it, and sta ted  t hat  i f the s hee p­
men were to pro tec t th ei r livestock, the y mu st look to them selves to 
do it .

Now, there were  a numb er of  stockmen who had rem embered the  
effectiveness o f th al liu m some year s be fore , an d so they th ou gh t, “Well, 
now’, if  we m ust  of necessity  prote ct ourselves, we had be tte r lay  in a 
supp ly of  th al liu m.”
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PURCHASES OF THA LLI UM

Tha t appears  to  have occurred. Now, there were six individuals in 
the State  of Wyoming who we know for certain purchased  thall ium. 
There were five of these in Natrona County, scene of these eagle 
deaths.

Now, of the six, we had this situation-----
Senator McGee. Do you know when those purchases were made?
Mr. Lawrence. Yes, sir; we have a record. The American Smelting 

and Refining Co. provided us with a record. There was no continuity 
about it. Some received it last summer, some in January, and some 
received their shipment in March of this year.

Senator  McGee. What  about the quantity ?
Mr.  Lawrence. One cattle company purchased 25 pounds.
Senator McGee. At $10 a pound ?
Mr. Lawrence. $10 a pound. Another organization bought 10 

pounds. A thir d bought  10, and a fourth bought 10, and two individ ­
uals bought 5 pounds.

Senator McGee. There is no 50-pound case, someone called me 
on the phone and said they knew of a 50-pound case, and you 
didn’t run  into any ?

Mr. Lawrence. Not an individual case; no, sir.
Purchasers of 25 Pounds

Now th is is significant, sir. The individual who purchased the 25 
pounds found 30 sheep tha t had been killed by coyotes. He operates 
a spread of 100,000 acres. He bought 25 pounds of thallium and he 
dosed 30 sheep, and in addition two cows, and according to  my calcu­
lations  he should have used a total of 3 pounds of thallium. He used 
the entire shipment of 25 pounds.

Senator  McGee. Let me ask you, had he used the 3 pounds, the 
appropriate dosage, would it still have been sufficient to probably have 
this effect of lethalness on eagles ?

Mr. L awrence. Yes.
Senator  McGee. So it wouldn’t  have mat tered as f ar  as the eagles 

were concerned, whether 3 or 25 pounds?
Mr. Lawrence. Well, it wouldn’t have needed to take much more, 

the eagles would eat more on these baited animals, then, more fre ­
quently, and consume more flesh.

Senator  McGee. In other words, one feast would not kill  the eagles?
Mr. Lawrence. I do not think so.

Othe r Purchasers

All right . The second individual had killed 12 sheep and he used 
9i/> pounds of thallium . He should have used about 12 ounces.

Senator  McGee. A total of 12 ounces ?
Mr. Lawrence. Yes, a total of 12 ounces.
The thi rd  man had a kill of five sheep, and they were 50-pound 

lambs, and he should have used 2i/> ounces and  he used pounds.
Senator McGee. Did you get an explanation from these  individuals 

as to why they used too much ?
Mr. L awrence. One man said he knew it was effective, but  he had 

not read the directions.
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Grandson of T rap per  W it h  K nowledge  of T h a il iu m

Th e only man who used  it an d knew how to  use it was a grandson  
of  one of  ou r trap pe rs , one  of  the  men who had used  it in the 1940's 
and 1950’s, when he ha d tro ub le wi th foxes.  Foxes were mo les ting 
new born lambs, and they kil led  t hree  o f th em. So he dosed these  th ree 
50-pound lambs and used a teaspo onful  fo r all three, to ta l amoun t.

Se na tor  McGee. Tha t wou ld sti ll be effec tive, tho ugh, wi th the  
coyote pre da tor s?

Mr.  Lawrence. Yes,  si r.
He  knew th at  th is  thal liu m was dan gerou s, and he noted th at the  

fox  ha d drag ge d one of the poisoned carcasse s int o the  den. He  saw 
no fu rthe r evidence  of  the fox , so he dug out  the den and got the  re ­
mains  of the  poisoned lam b th a t was in there  toge ther  w ith  th e oth er 
twTo, and he bu rie d them so th at  the y wou ld no lon ger be effective.

Cooperation  of P urch asers in  D estruc tion of B ait

Incide ntal ly , all  of the people who pu t ou t the thal liu m ba its — 
in one inst anc e one man  said he pu t the m ou t in ea rly  November,  he 
went back in December an d he could find no ev idence of the  ba its , and  
he fou nd  no  coyotes or  any th in g else, b ut  he pre sum ed th at  th e coyotes 
ha d consumed them .

Well , as soon as we had  d ete rmine d they  h ad  used thall ium, we tol d 
them and asked th em if they  wo uld tak e immedia te act ion  to  find those 
ba its  and des troy them , e ith er  to b urn them com ple tely  or  to bu ry  them 
in deep bu ria l plo ts. All  of the  peop le were  aler ted to  t he  da ng er  of 
the se th ings  be ing  pre sen t, an d the y imme dia tely took ap pr op riate 
acti on.

Se na tor McGee. You fou nd  no ins tances  o f non coo per ation among  
those?

E fforts to Locate Bait

Mr.  L awrence. No. A t t he outset,  we did no t k now w ha t h ad  k illed 
the eagles. As soon as th e lab  report came in i nd icat ing i t was tha llium , 
th at gave us a lead as to wh at  we were  loo kin g for. We were looking 
fo r a needle in a haystac k, sir , and th is  is treme ndously  vast and  
rug ged cou ntry.

Se na tor M cGee. I  migh t ad d we ha ve three  people pe r sq uare mile. 
That  is, the y are scatt ere d out , and unless you rol led  a ste am rol ler  
ove r the State  we w’ould  have about a fo ur th  of  a person  pe r mile.

Mr.  L awrence. Now, Jackson Canyo n was  the ne ares t—or the  
neare st po int to  Jackson Can yon  whe re most of  the  thal liu m was 
used  was 50 miles.  It  d id n’t seem conceivab le th a t the  bi rd s which 
were roo sting  in Jackson Canyon wou ld fly th at  fa r to  feed. Th ey 
migh t move 25 mile s, bu t th at  was the  ext rem e, so we de termined we 
mu st find some thing closer in .

W ith  t he Se cret ary’s permissio n, we employed  a he licopter  and  then  
we used one of  ou r own fixe d-w ing  ai rc ra ft , an d between t he  two planes  
we flew 350 squa re miles rig ht  on the  deck,  loo kin g fo r dead anima ls 
th at  m igh t be  baited.  We  f ound  d ead  sheep , d ead  cows, dead dee r, and  
finally  three  dead antelope ap prox im ate ly 12 mile s from Jackson 
Canyon .

Of signi ficance is the fact  th at  there  the rock form ati on  in th is  di ­
rec tion  rises out of the pl ain to a h eig ht  o f a bout 400 feet and it  causes
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thermals , and the eagles ride those thermals. Eagles have been observed 
in this  area for many years, and Dr. Oliver Scott, who owns this prop­
erty, has studied them and he did n’t say very much about them because 
he didn’t wish for them to be disturbed.

Now, in our investigation, we found up in this areadn the immedi­
ate vicinity of the antelope an outcropping of rocks which is named 
locally “A Chain of Rocks,” which is a peculiar formation looking 
something like a huge picket fence, made up of rocks th at stick up 
like stakes in the plains, and the golden eagles and bald eagles have 
been there many times, roosting on these rocks.

We found these three animals, took samples of them, sent them to 
the lab and asked for a No. 1 prio rity examination. Shortly , we re­
ceived word tha t each of the animals had lethal doses of thallium  in 
them.

We attempted then to determine who had put them there.
Senator McGee. The evidence wasn’t tha t the antelope had eaten 

something with thallium, but the carcass had been used as a “pla nt” ?
Mr. L awrence. The antelope had been poisoned: yes, by an expert. 

Whoever had poisoned them had severed the flesh around the front 
shoulders and laid the shoulder back so that the p redator could get at 
the flesh. They had been spl it down the middle and had been slit on 
the inside of the  legs. Th at is the muscle, and meat was exposed.

The method they use to proper ly bait these things is, one, they use 
a rubber glove, with respect to what you have in your hand, and then 
sprinkle thallium into the flesh and force it into the muscle with a 
pointed stick, and hopefully  do not breathe in any of the fumes off the 
freshly kil led animal.

Well, these animals all showed evidence of having been poisoned 
by an expert. The evidence revealed also they had not been killed at the 
site. They were all within 30 feet of an old road, little-used road. It  
appeared tha t whoever had driven down this tra il had just slid them 
off a pickup truck,  and dumped them in the mesquite there.

Two of them were on the land of a man who does not permit 
predator  control to be conducted on his property. The third one was 
on land leased from the Bureau of Land Management by a man who 
says he has a mortal fear  of poison. There was no evidence tha t we 
could collect tha t gave us any reason to believe these two gentlemen 
were te lling us anything other than the truth. Both were very much 
sunrised and certainly very much disturbed to find those animals 
being on thei r proper ty, for two reasons :

This is summer range, and they soon will be bring ing in valuable 
dogs, and they certainly wouldn't want their  dogs to be poisoned.

Then we determined tha t a man was leasing or receiving the priv­
ilege of running sheep in the vicinity of those antelope on this  cattle­
man’s property. We thought he might be interested in protecting his 
sheep. We determined from him he didn ’t want to jeopardize his righ t 
to run cattle—or righ t to run sheep on the proper ty. He knew the 
owner’s a ttitude toward poisoning, and he cer tainly had no intention 
of doing anvthing to jeopardize his righ t to run sheep there, so he 
was not involved.

Senator McGee. Who would want to poison these antelope?
Mr. Lawrence. Well, gentlemen, there are many people who have 

trouble with predators who feel tha t certain areas serve as sanctuaries
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for the coyotes. I t might be a sheepman who feels tha t the cattleman who lives next door who does not permit  control is contributing to his problem.
Senator McGf.e. Shades of the Johnson County War.
Mr. Lawrence. Yes, sir.
Well, this may be one of those situa tions wherein sheep or coyotes moving in this direction would be intercepted by the used bait and would protect an area north of where they are located. Now we have some very interest ing information tha t we are pursuing. I cannot say that a certain individual was responsible at this moment.

R eq ui site  P rosecu tion E vidence

From the standpoint of prosecution, it is extremely difficult for the reason I must of necessity prove that these antelope were the ones tha t these eagles over here fed on and that  the man over here tha t 
put them out did so intentionally to kill eagles.

Senator  McGee. The coincidence of the the eagles in that  area, the only validity  in your problem would simply be of circumstantial evidence ?
Mr. Lawrence. Yes, sir. I do not believe, or we have no evidence, sir, tha t anyone was deliberately attem pting  to kill these eagles. I thought tha t we might find someone who had a great animosity toward eagles. We talked to people and questioned people, commis­erated with people in an effort to find someone who had expressed hatred for eagles.
We ran into a wide spectrum of opinion. Some cattlemen said, “There is no problem of any kind.”
Some sheepmen said, “They cause us difficulties once in a while.”
Others said, “I f  they cause me difficulty, I  will destroy them, and in the process I must of necessity break the law.”
But we found no one who had made threat s or stated they were going to kill those eagles or who was going to kill those eagles.
Now, everyone I met, with the exception of the person who put these out here, was deeply concerned with what happened, and they most assuredly wanted no pa rt of a repetition.
I  do, sir, believe this was a most unfor tunate accident fo r the reason tha t predator control has been conducted in this area for many, many years, and these people have frequented these areas for many years, and until the advent of thallium  being used by people who obviously did not know how to use it, there was no problem with eagle deaths associated with the poison.

Comp ound 1080

Senator McGee. Is there any prospect, and I think the Secretary intimated th at you cannot rule out 1080 in some instances?
Mr. Reed. No, sir, every one of the bi rds we have goes through that process, and I will furnish to you, sir, and the Committee the final 

analysis or, if you would prefer, as we get them—and the process is a lengthy one for 1080 and it induces a number of complicated procedures.
Senator McGee. For  the record, just slip in here what 1080 is.



45

Mr. Reed. Tha t signifies the  name, well, I  will let Mr. Smith give 
you the name, or J ack  Berryman give you the name. We call i t 1080.

Mr. Berryman. That is the laborato ry number for the compound 
9odium monofluoroacetate.

Senator  McGee. I had a h ard enough time saying “thall ium” with ­
out th at one.

Mr. Reed. That is why we call it 1080.
Senator McGee. Yes, 1080.

L aboratory A na ly sis of E agles

Mr. Reed. But I will furnish you, sir, and the committee the results 
of the final lab analysis. These birds are p ut through these series and 
the final results are run throu gh, and I am confident that the same 
pattern will exist as has been shown.

(The information follow s:)
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Paper on ( ’ompovnu 10S0

Mr. L.\ whence. Do you hav e qu estions  ?
Mr. R Ein. T will also fu rn ish a briefin g pa pe r for the com mit tee to  

review on 1080.
(T he  inf orm ation  fol low s:)

Information Statement on Compound 1060 
(Sodium monofluoroacetate) and its use by the 

Bureau of Sport Fisheries and Wildlife
Division of Wildlife Services

April 1971

nt rocket io?.. Probably no other compound has generated as much contro­

versy and sparked so much emotionalism as "Compound 1080," a chemical 

used in the control of vertebrate animals that sometimes cause damage

to agriculture. Ironically, few chemicals and few methods of applica­

tion have been studied so carefully, and few can be so effective and

selective. In spite of over 25 years of use, it remains a conservation

enigma.

Description and Properties. "1080" is the laboratory number for sodium 

monofluoroacetate, a colorless, odorless, and relatively stable water

soluble salt. It decomposes to a harmless residue at approximately 
200° C. Nonofluoroacetate occurs in nature; being the toxic agent 

produced by several poisonous plants. It is biodegradable.

Compound 1080 is highly toxic; it is rapidly absorbed through the 

gastrointestinal tract. It acts upon either or both the cardiovascular

and nervous systems in the affected birds and mammals, and on the

skeletal muscles of some species. Symptoms generally appear in from 30

minutes to 2 hours and are marked by convulsions; death usually follows

in about 2 hours. No effective antidote is known. Cumulative effects;

in the usual sense of the word, have not been demonstrated.

History. Sodium monofluoroacetate was produced in the laboratory in 

1896, and was being studied in Europe and South Africa prior to World 

War II. When the war cut off sources of economic poisons,



the Office of Scientific Research and Development directed a crash 

program to find substitutes to combat rats and other rodents. The 

OSRD arranged for the Fish and Wildlife Service to sample possible

chemicals at the Patuxent and Denver Wildlife Research Centers. By

April 19A4, Compound 1080 had been tested.

The work expanded and worldwide studies were initiated by the Fish and 

Wildlife Service, in cooperation with the Public Health Service, the 

Surgeon General's Office, the Bureau of Medicine and Surgery, the 

Typhus Commission, the Chemical Warfare Service, the University of 

Chicago, the Texas State Department of Health, the Pan American Sanitary 

Bureau, and the British Commonwealth Scientific Sanitary Bureau. Because 

of the circumstances of its development and testing, a great deal was

known about 1080 before its use by the Bureau began. Research has

continued in this country and abroad, so that there is a good store of 

knowledge on 1080.

Registration and Regulation. Compound 1080 is Federally registered by 

the Bureau of Sport Fisheries and Wildlife for control of coyotes, 

pocket gophers, ground squirrels, prairie dogs, and field mice.

The Federal land-managing agencies prohibit the use of 1080 predacides 

on Federal lands except by the Sureau of Sport Fisheries and Wildlife 

or by Federal agency personnel trained by BSFW. Bureau use of 1080 has 

concurrence of the Working Group on Pesticides responsible to the Council 

on Environmental Quality and is further controlled by rigid Bureau regula 

tions. Compound 1080 is perhaps the most rigidly regulated and carefully 

supervised economic poison in use today.
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Production and Distribution. Compound 1080 is produced in the United 

States by two manufacturers. Both require agreements with purchasers 

to assure compliance with registration; both require bonding of purchases 

for public liability; both cooperate fully with the Bureau in providing 

requested information. Many private users of 1080 are members of the

National Pest Control Association. That Association encourages safe use

and works with the manufacturers and this Bureau to assure responsible

use.

Approximately 42 percent of total production is used by private operators;

41 percent is exported; 7 percent is sold to units of State governments; 

and 10 percent to the Federal Government. Private domestic use is

principally for urban rodent control. Uneaten portions of coyote baits 

(about 50 percent of each bait is usually eaten) are collected and destroyed 

by burning at the close of the season.

Bureau Uses. All Bureau purchases of 1080 are made by the Pocatello Supply

Depot. Compound 1080 is used as a rodenticide and as a predacide,

especially on western public lands, primarily to reduce coyote numbers to

protect livestock. It is the latter use that has resulted in controversy.

Bureau use began in 1944. It was immediately hailed as a boon to the

livestock industry because of the sharp drop in coyote numbers and in 

predation. It is more likely that this drop was the result of several 

factors, including more manpower and a cyclical decline from a peak 

coyote population, all occurring at once.
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In practice, large, 1080-treated meat baits are snaked to the ground 

and are placed usually no closer than 6 miles apart. They are set out 

in late fall or early winter and retrieved and destroyed in late winter

or early spring.

In certain situations, 1080 is preferred over ether techniques or 

chemicals for two reasons: (1) the variable toxicity of 1 0 o 0  to 

different species, and (2) the variable travel distances of oth-r 

meat or carrion-eating species. As an example of the variable toxicity, 

a coyote (or dog) needs to eat only 1.4 ounces of treated bait to receive 

a lethal dose. In contrast, a bear must eat over 4 pounds; a man from 

3 to 8 pounds; a vulture over 2 pounds; a great horned owl about 1 pound; 

a golden eagle over 3/4 pound; and for some reason, an opossum over 13 

pounds. At the other end of the scale, house cats and magpies are even 

more vulnerable than coyotes, with less than 1/2 ounce being lethal.

Many other meat or carrion eaters have a home range or travel distance 

that is much less than that of the far-ranging coyote so that there is 

a remote likelihood of the smaller carnivores coming into contact with a 

bait. The safety factor is further increased by putting the stations 

out at a time when other vulnerable species are either inactive or absent.

These factors all combine to contribute to the selectivity of the use 

of 1080, its variable toxicity; the time and locaton of placement; the 

spacing of stations; and the supervision of its use. That this concept 

of selectivity has worked is evidenced by Robinson's study of population 

trends of vulnerable carnivores after 20 years' use of 1080, which showed 

that coyote numbers were down in areas where 1080 was used while the



populations of other carnivores were up. Also, there has not been 

a single species either extirpated or even threatened during these 

20 years, as a result of Bureau use of 1080.

There remains the question of secondary hazards and safety. For the 

reasons previously stated, an ever-increasing dilution factor works to

reduce secondary hazards. The Bureau put out over 150,000 stations

during the past 10 years. During that period there were 19 incidents 

involving domestic animals. The Bureau was at fault in six cases.

Maximum use of this compound occurred in 19 oL with the placement of 

17,000 stations. The number of stations has now been reduced by about 

33 percent without apparent reduction in effectiveness. Compound 1080 

is the principal tool for coyote control, especially on public lands 

and in more remote areas and during seasons when other forms of control 

are difficult or impractical.

esent Bureau Policy. The major requirements of present policy stipulate 

(1) annual evaluation of each station; (2) annual approval of each station 

at the district supervisory level; (3) annual approval and inspection of 

district, State, and Regional programs; and (h) annual renewal of requests 

and description papers. Additionally, there are rigid regulations govern­

ing handling, placement, posting, retrieval, use, and distribution.

The Forest Service and Bureau of Land Management concur in and support 

present regulations and use of 1080 on public lands, subject to annual 

approval of programs.



Commenting on 1080 in 1964, the Secretary’s Wildlife Management 

Advisory 3oard (Leopold Committee) indicates "In the open areas of 

the Western United States, by far the most efficient control method 

for coyotes is the bait station." The Report continues, "When properly 

applied, according to regulations, 1080 stations . . .do an effective 

and humane job of controlling coyotes and have very little damaging 

effect on other wildlife." More recently, in late 1969, each of the 

former board members reviewed and concurred in the Bureau’s strengthene 

1080 policy, which was later approved by the Secretary of the Interior 

February 11, 1970.

Alternatives. Compound 1080 remains the most selective and effective 

chemical available for coyote control. It is not probable that a

substitute will be found, since it is unlikely that the same resources 

will be mustered as were first employed in developing 1080. Further, 

if a suitable substitute were found, it would be similar to 1080 in 

its specifications.

To fall back to strychnine, which is highly toxic to most species, wou: 

require many more baits, and would increase hazards to small carnivores 

meat-eating birds, and man.

Traps and other mechanical devices require far more manpower, are less 

selective, and require methods that cannot be used where human use has

increased.



54

if we were bo abandon the use of 1080, there would be a sharp increase 

in predation on livestock, followed by indiscriminate use of other tools

by those who felt compelled to handle their own problems. The ultimate

solution is to find an effective substitute for all poisons. We think 

repellents hold great promise, and are supporting research in that

area.

P ossible  Effects of T ii a ij -icm

Senator McGee. I f we encounter rain or snowfall afte r application 
of thallium, shortly thereafter , would there la* danger that  surface 
or underground sources of water might he contaminated, let's say, with 
a 40-pound application ; would it 1 >e possible 'i

Mr. Lawrence. I would defer to one of our scientific specialists 
here.

Well, thallium is a heavy metal and I don't know its qual ity as fa r 
as reaching out is concerned.

Mr. Reed. We would have to ask somebody, and I don't have any­
body at this table with expertise in it.

Senator McGee. We will raise it later with the witnesses we have 
coming up.

Mr. R eed. It is a heavy metal, and it is an interesting  question.
Senator McGee. If you have some, expertise on it. you might pro­

vide us with a bit for the record here, as well, if there is a measure in 
the runoff, what that estimate would be of how long it would prevail 
in the residual form of some sort.

Mr. Reeik We probably would only Ik* able to give you a calcula­
tion. It is not used in such quantities that would be readily detectable 
by standard  text methods.

(The information follows:)
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THALLIUM SULFATE 
(T l2 S04 )

DESCRIPTION

'.'/• .allium s u lf a te  is  an od orless, ta s te le ss , w h ite , c ry s ta ll in e  compound 

rese mbling  common ta b le  s a lt  in  appearance. I ts  s o lu b il it y  in  wa ter 

increa ses w ith  tem perature ( i . e . ,  4.9 grams in  100 m i l l i l i t e r s  o f wa ter 

a t 20 degrees ce ntig ra de  and 18.5 grams in  100 m i l l i l i t e r s  o f water  a t 

100 degrees cen tig ra de).

MODE OF ACTION AND TOXICITY

Pat hologi ca l e ff e c ts  in clu de severe  kidney damage, loss  o f  h a ir , ne ur ologic  

le s io n s , edema and co ng es tio n o f  the lung s,  f a t ty  de ge ne ration o f  the he ar t 

and li v e r ,  and hemorrhage in  the g a s tr o - in te s ti n a l t r a c t .  Death re su lts  

from re s p ir a to ry  p a ra ly s is , pneumonia, and c ir c u la to ry  d is ru p ti o n .

Acute  symptoms o ft en  do no t develop fo r  seve ra l hours a f te r  exposure to  a 

le th a l dose . These symptoms in clude nausea and vom it in g , loss  o f  a p pe ti te , 

dryness o f  the mouth, soreness  o f  gums, puff in ess o f the eyes and fa ce , 

d ia rr hea , and abdominal pa ins.  Pro longed  symptoms may in clude insomnia , 

deafness , b lin dness , pains  in  the lim bs, and muscle soreness. In  a few 

days pa ra ly s is  o f one or more muscles may oc cu r.  Ir re v e rs ib le  bra in  

damage may re s u lt  from exposure to  sub le th al  qu a n ti ti e s  o f th is  compound. 

Secondary po ison ing hazard to  b irds and mammals has been dem ons trated.

Tr.e secondary po ison ing LD5Q  fo r  Swa inson's Hawk was es tim ated  a t 113 mg/kg 

a f te r  feed ing rode nts k il le d  w ith  th a ll iu m  s u lf a te  to  a young specimen.

Tha llium  s u lf a te  is  to x ic  genera lly  to  a l l forms o f  te r re s t r ia l vert ebra te s.

I t  is  de rm al ly  to x ic ;  however , the most frequent sou rce o f  exposure is  by

in ges tion . Mammalian to x ic i ty  is  s im il a r  to  th a t o f z in c phosph ide; st ud ies

have dem onstrated the LD^g* fo r  ra ts , cows, sheep,  hogs , and dogs to  be in

the range o f  15 to  50 m g/k g.* * Qu ail appear to  be more su sceptib le  w ith  an

*LDgg -  Computed es tim at e o f  to x ic a n t necessary to  k i l l  50% o f the te s t 
spec ies.

**M g/kg -  M ill ig ra m s to x ic a n t pe r ki logram  body weight.
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LDgQ in  the  range o f about 10 to  20 mg/kg. A s im ila r s e n s it iv it y  o f 

gallinaceous birds  is  found with  zinc  phosphide. Ducks, ravens, pigeons, 

and doves appear to  be more re s is ta n t to tne e ffect s o f th a ll iu m  poisoning 

wi th  ranging from 50 to  100 mg/kg.

The human LD̂ g fo r th a lli um  su lfa te  is  in  the  range o f 15 to  25 mg/kg; about 

1.2 grams w il l k i l l  a 155-pound man. Human s e n s it iv it y  to  the  to x ic  effect s 

o f th a ll iu m  su lfa te  increases a ft e r age 10 to  12.

BUREAU USE ..................................................

Rodent Control

Th all ium  was o ri g in a ll y  developed in  1920 by the Germans fo r  use in  rodent 

con tr o l,  and was f i r s t  tes ted  by the Bureau o f Bio logica l Survey in  1924. 

During the la te  1920's and ear ly  1930's i t  was used in  rodent  control 

opera tions . In 1932, a Mexican labo re r in  Calif orn ia  il le g a ll y  obta ined 

a 100-pound bag o f th alli um -t re ate d barley and d is tr ib u te d  it s  conten ts 

to  several fa m ili es. Products such as to r t il la s  were made from the gra in 

and fed to members o f the fa m ili es . As a re su lt , s ix  persons died from 

acute  th alli um  poisoning.

At about the  same time Dr. Jean M. Lin sdale , w ri ti n g  in  "Condor," posed 

some ser ious questions about acc ide nta l poisonings o f bi rds and mammal's 

in  the C alif orn ia  ground squir re l contr ol program. Reports o f dead 

animals were numerous and there was a gre at deal o f con troversy about 

use o f th alli um -t re ate d gra in .

3ecause o f the human to x ic it y , cumulat ive chara cte ris tics, hazard to  

non- target  w il d li fe  species , pe rs istence , and a v a il a b il it y  o f acceptable 

su bst itu te s,  Bureau use o f th a lli um  as a ro de nt ic ide began to  declin e 

during the 1930's . The de cl ine continued  during the 1940‘s and 50‘ s,  and ‘ 

by the ea rly  50's th alli um  was not being used at  a l l .

Predamor Contro l

In 1937, experiments w ith  poison-impregnated b a it  stat ions  were started
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by the Control Methods Research Laboratory o f the U.S. Bio logica l Survey 

in  Colorado, Nevada and Wyoming. Thallium was used in  the ea rly  

experiments , and in  1944 sodium monofluoroacetate  (Compound 1080) was 

inc lud ed . The b a it  sta tion  concept was determined to be an e ffec tive  

technique and was implemented op er at iona lly  w ith  both toxica nts in  

1946. By th at tim e, sodium monofluoroacetate had demonstrated grea ter 

s e le c ti v it y  and less  hazard to  humans and r.on-targe t species,  es pe cial ly  

eagles ; th er ef or e,  it s  use was prefer red over th a lli um . Thallium su lfa te  

statio ns were never employed on a la rge-sc ale;  by the ea rly  1960's , i t  

had been completely phased ou t as a predator  co nt ro l to o l.  Use o f 

th a ll iu m  su lfa te  was always under close su pe rv is ion.  For example,

Central O ffi ce  au thor izat ion was necessary p ri o r to  purchase o f th alli um  

su lfa te  by the  var ious Sta tes. See attached 1946 Po licy Statement. 

O ff ic ia l di sc on tin ua tio n in structions were issued on May 25, 1967, bu t, 

the la s t known Bureau use in  pre dator  contro l occurred p ri o r to 1965.

Bi rd  Contro l

Bi rd  damage co ntro l experimenta tion  with  th a lli um  was prim ari ly  di rected  

a t reduct ion  o f s ta rl in g  and blac kb ird  populat ions in  fe ed lo ts . Studies 

were conducted on ly a ft e r a survey  had been made to  show th at a major ity  

o f the  af fected  bi rds roosted  in  an is olat ed  area where contamination or  

secondary poison ing could be prevented. Very l i t t l e  opera tiona l work 

was done using th is  ma ter ial  and the Bureau never autho rize d fu ll  

operat ion al use, nor did  the Bureau recommend Federal re g is tr a tion .

In 1964, DRC-1339, or "S ta rl ic id e ,"  was developed and th a lli um  was 

el im inated  as a b ird  co nt ro l agen t.
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Methods o f Bai t Exposure

Th all ium  pre dator  baits  were prepared by dusting powdered chemical 

in to  s l it s  cu t about one inch apart ove r the surface o f a fresh ly  

prepared horse, bu rro , or  sheep a t the ra te  o f one ounce to xic ant 

per 100 pounds o f meat (0.053%). The chemical was then massaged 

in to  the  in c is io ns. Uneaten po rtion s o f tre ated  b a it  were disposed 

o f by deep b u ri a l.  •

Uses fo r  rodent contro l norm ally  u ti li z e d  a grain b a it  tre ated  at  the 

ra te  o f one ounce th a lli um  to 55 pounds grain  (0.095%).

Th al liu m-tr ea ted ba its  fo r b ird  co nt ro l were form ulated by mix ing the 

to xi ca nt w ith  powdered sugar and uncooked french-f ried  potatoes or oth er 

fre sh  baits  at  a to xi ca nt concen tra tion o f about 0.2 percent.

Terminatio n o f Bureau Use

O ff ic ia l and fi n a l te rm inat ion o f a ll  Bureau uses and storage at fi e ld  

statio ns was ordered on May 25, 1967. The memorandum ca nc el lin g a ll  

3ureau uses o f th alli um  also ordered a ll  stocks to  be return ed to Pocatello 

Supply Depot, Idaho. Three formu lat ion s o f th a lli um  were recovered from 

the f ie ld  st ations:  (1)  a tec hn ica l concen trate o f th a lli um  su lfa te ; (2) a 

rode nt ic ide concen trate conta ining  7 pa rts  th alli um  su lfa te  to  4 par ts 

ta rt ra te  emetic ; and (3) a th alli um  ace tate  con centrate . In some State s, 

d is posi tion o f th alli um  products on hand (mostly grain ba its ) was made 

by the in div id ual Sta te governments since the product was th e ir  proper ty.
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The Sureau has not  used th is  compound in  any coopera tive  program since 

the May 25, 1967, cu to ff  date; the  re ca lle d th a lli um  products are s t i l l  

in  a secured storage area a t Poc atel lo , Idaho.

COMMERCIAL USE OF THALLIUM SULFATE

In 1965, a ll  Federal re g is tr a tions were cancel led fo r th alli um  su lfa te  in  

channels o f trade se rv ing  the  household market. The to xic ant continues 

to  move le g a lly  in  in te rs ta te  commerce fo r use by Government agencies and 

professio na l pes t co nt ro l operators. I t  is  important to  poin t out chat 

Federal re g is tr a tio n  pe rta ins on ly to  in te rs ta te  shipment o f to xi ca nt s;  

actual use is  regu lated by in div id ual Sta te le g is la ti o n . In Wyoming, fo r 

example, th alli um  su lfa te  is  le g a lly  registered  by one company.

As near as can be determined, commercial use o f th alli um  su lfa te  is  not 

widespread; it s  pr in ci pa l use is  in  con tr o lli ng  ra ts  and mice. Some o f 

the tech nica l ma teria l als o is  used fo r pre dator  contro l. Former uses 

inc luded pigeon and s ta rl in g  con tr o l,  mole con tr o l,  and as an ant and 

roach poison.

Seven companies in  the  United States have Federal re g is tr a tion  to ship 

th a ll iu m  su lfa te  in  in te rs ta te  commerce fo r  ro de nt ic ide purposes. Of these,  

fo ur pro vide the to xi cant in  a technica l concen trate o f 99.0% and 99.5% 

act ive in gre dients . The othe r re gis trants  se ll  a grain b a it  prepared w ith  

1.0% to  1.5% th a ll iu m  su lfa te .
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Commercial Uses o f Th all ium  Compounds

Th all ium  (Pure)

Alloyed with  mercury and used fo r  switches and closures  which 

operate  a t subzero tempera tures.

Thall ium  Carbonate

Used in  manufac turing im ita tion  diamonds

Thall ium  Chloride

Used as cata ly st in  ch lo rination

Th all ium  Iod ide

Formerly used to  tr e a t s y p h il li s

Thai 1i urn Konof1uori de

Used in  preparation  o f flouro  esters

Th all ium  N itra te

Used as a reagent in  analy tica l chemistry, es pe cial ly  fo r determ ination  

o f iodin e in  presence o f bromide and ch lo rin e:  Also used wi th  

potassium ch lo ra te , mercurous ch loride,and resin fo r  green f ir e  

si gn al ing at sea.

Thall ium  Oxide

Used in  manufac turing glass fo r optica l purposes and fo r  a r t if ic ia l

gems.
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Th all ium  S u lf it e

Used as a poison fo r  pests such as ra ts , mice, and predatory animals 

and as a reagent in  ana ly tica l chemis try.

ENVIRONMENTAL FATE

The pers is te nt nature  o f th a ll iu m  has led to instances o f loca l so il  

s te r il iz a t io n  in  areas immediate ly surrounding  permanent b a it  stat ions  

used in  Hawaii fo r mongoose contr o l.  I t  was rep orted th a t no vegetat ion  

was found w ith in  severa l fe e t o f soma statio ns and p la nt growth did  not 

appear fo r  at le ast two years  a ft e r the stat ions  were removed. Apparen tly 

th a ll iu m  is  re ta ined  in  the  so il  fo r  a number o f years.  There is  no evidence 

o f chemical de te rio ra tion  in  the b a it ; thu s, le th a li ty  would pers is t as long 

as the  b a it  mater ial  is  av ai lable in  an ed ib le  form. The dermal to x ic it y  

hazard would remain even a ft e r the  b a it  ca rr ie r was decomposed.

ALTERNATE TOXICANTS

3ecause o f extreme acute  and ch ron ic to x ic  hazards, lack  o f an an tid ote , 

serious subletha l e ff e c ts , and s li g h t degree o f s e le c ti v it y , th alli um  

su lfa te  has been replaced by othe r toxica nts in  the  3ureau's animal damage 

co nt ro l program. Alte rnates  inclu de  sodium monof luoroacetate, str ychnine  

a lk a lo id , zinc  phosphide, and S ta rl ic id e .*

*Registe red  trademark
\
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EAGLE POPULATION ESTIMA TES

BALD

L ow er 48 S t a t e s  
S o u th e r n  R ace  
A la s k a  
W yo ming 
W yo ming
N a t r o n a  C o u n ty

2 , 0 0 0 - 3 ,0 0 0
3 0 0 +

8 ,0 0 0  -  1 0 ,0 0 0  
200  ( w i n t e r )

90  (M arc h  1 9 7 1 ) 
10  (M arc h  1 9 7 1 )

GOLDEN

L o w er 48 S t a t e s  
W yo ming
N a t r o n a  C o u n ty

1 2 ,0 0 0 - 1 5 ,0 0 0  
1 ,8 0 0  (M arc h  1 9 7 1 )

95  (M arc h  1 9 7 1 )

EAGLE -  D IS PO SI TIO N

P a t u x e n t  W i l d l i f e  R e s e a r c h  C e n t e r

P o s i t i v e  f o r  t h a l l i u m  
G u n s h o t
D i s c a r d e d  (d e c o m p o s e d )

17
1
1

19

W yo ming S t a t e  A g r i c u l t u r e  D e p a r tm e n t

P o s i t i v e  f o r  t h a l l i u m

D i s c a r d e d  i n  f i e l d
( i n c l u d e s  15  p o w e r  l i n e )

A d d i t i o n a l  e a g l e s  r e p o r t e d

O f 39  i d e n t i f i e d  -

11  B a ld  
28  G o ld e n

4

16

9

48
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P o s s ib le  I n c id e n t a l  H azard s o f  T h a ll iu m  P o is o n s  Us ed  in  th e  F ie ld

1 . T r a n s lo c a t io n  in  p l a n t s  an d p o s s ib le  e f f e c t s  on  w i l d l i f e :

D uri ng  th e  e a r ly  1 9 3 0 's ,  g r a i n  t r e a t e d  w it h  3 -p e rc e n t  th a l l iu m  s u l f a t e  was 

u se d  e x te n s iv e ly  in  w e s te rn  f i e l d  ro d e n t c o n t r o l  p ro g ra m s. At t h a t  t im e , 

c o n c e rn  a ro s e  ab o u t th e  t o x i c i t y  o f t h i s  m a te r i a l  to  p l a n t s .  T e s ts  c o n d u c te d  

by  th e  C a l i f o r n ia  D epar tm en t o f  A g r ic u l tu re  show ed th a t  g r a in  t r e a t e d  w it h  

3 - p e rc e n t  th a l l iu m  s u l f a t e  a t  a r a t e  o f 10 pou nd s p e r  a c re  was no t to x i c  

t o  p l a n t s .

We know o f no  s tu d i e s  in v o lv in g  t r a n s l o c a t i o n  o f  th a l l iu m  in  p l a n t s .  H ow ev er , 

t h a l l iu m  s u l f a t e  i s  m o d e ra te ly  s o lu b le  in  w a te r , so  t r a n s l o c a t i o n  i s  a 

p o s s i b i l i t y .  A c c o rd in g ly , i t  i s  p o s s ib le  t h a t  some th a l l iu m  s a l t s  

m ig ht be  p r e s e n t  in  p la n t  m a te r i a l s  e a te n  by  w i l d l i f e .  How ev er , we know 

of no  c a s e s  o f th a l l iu m  p o is o n in g  a r i s i n g  in  t h i s  m an ner , an d th in k  th e  

l i k e l ih o o d  i s  s l i g h t  b ecau se  o f th e  r e l a t i v e l y  sm a ll  am ou nt s o f th a l l iu m  

u se d  in  an im al c o n t r o l ,  an d th e  h ig h ly  l o c a l i z e d  d i s t r i b u t i o n  o f th a l l iu m  b a i t s

2 . P o s s ib le  C o n ta m in a ti o n  o f W at er  S u p p li e s

B eca use  o f  r e l a t i v e l y  sm a ll  am ounts  o f th a l l iu m  s u l f a t e  u se d  in  an im al 

dam age  c o n t r o l ,  i t s  l o c a l i z e d  d i s t r i b u t i o n ,  an d i t s  m od era te  s o l u b i l i t y ,  

we a r e  d o u b tfu l  t h a t  th a l l iu m  s u l f a t e  use d in  p r e d a to ry  an im al c o n t r o l  

p o se s  a s e r io u s  h a z a rd  to  w a te r  s u p p l i e s .

3 . S econdary  P o is o n in g  o f Mammals

S econdary  p o is o n in g  o f  mamm als w it h  th a l l iu m  s u l f a t e  h as  b een  d e m o n s tr a te d  

u n d e r la b o r a to ry  c o n d i t io n s .  I n  19 31 , s c i e n t i s t s  o f th e  U n it e d  S t a t e s  

D ep art m en t o f A g r ic u l tu r e  show ed t h a t  m ea t o f c h ic k e n s  p o is o n e d  by  th a l l iu m  

k i l l e d  e x p e r im e n ta l r a t s .  C o n c e iv a b ly , se co n d a ry  p o is o n in g  o f w il d  p r e d a to r s  

co u ld  o c c u r  i f  th e y  a t e  th e  m ea t o f r o d e n ts  o r o th e r  w i l d l i f e  p o is o n e d  

by  th a l l iu m .

65 -9 03  0 - 7 1 - 5
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Sage H ens  and Ducks

Senator  McGee. What about the sage hens? Would they eat the meat 
and contract thallium poisoning?

Mr. Reed. No; the  sage hen is a vegetarian and is not going to bother 
the meat. If  thallium residues were on the vegetation being eaten by 
sage hens, they could be affected.

Senator  McGee. You said you found ducks in some experiment.
Mr. Reed. These were only experimental.
Senator  McGee. Were ducks so affected ?
Mr. Reed. Well, that  was an experiment for us to determine toxicity.
Senator McGee. I see, so they wouldn 't be subject to it ?
Mr. Reed. Yes; i f they had thallium, yes.

Evidence of Bait Consumption by E agles

Mr. Lawrence. May I add a comment ?
We examined these antelope very carefully, and they were part ially  

consumed, and there was every evidence they had been fed on by 
eagles as compared with coyotes. The manner in which the meat had 
been removed from the bones and the appearances of the bones indi­
cated th at the meat had been shredded off from between the ribs;  and 
we are confident that the eagles fed on them.

Chairman Ellender. I think it might be profitable to put in the 
record at this point the extent to which tha llium is manufactured in 
tha t area, and the use of it by the people who sell it.

Mr. Reed. Mr. Ruckelshaus spoke to it  this morning.
It  is not produced in th at area, and it is sold in very limited quan­

tities in the area, and this  we feel is exceptional usage.
Chairman Ellender. To what use is it to have a decision?
Mr. Reed. It  is used most frequently as rodent control. And it is 

used also for a number of other things.
Chairman Ellender. You say it is not manufactured there?
Mr. Reed. No, sir;  it came from the East. I stand corrected, it did 

come from the Colorado branch of the firm.
Senator McGee. Of American Smelting & Refinery Co. ?
Mr. Reed. Yes.

DEPAR TMENT  COOPERATION AND WITHH OL DING  OF INFO RM AT ION FROM 
PRESS PE ND ING DEVELO PMENTS

Senator McGee. The cooperation you have shown, we very deeply 
apprecia te; and as to you alluding to the cooperation you have re­
ceived likewise from ranchers out there, I want the record to show 
that very strongly.

We had great pressures on us to reveal for newspaper purposes who 
the purchasers were, and it seemed to me to be missing the whole point 
of it , that  th is was all legally done under  the loopholes of the law th at 
currently exists, and there would be too much of a tendency for some­
one to jump or to incriminate somebody by headlines rath er than  by 
a substantive case, and so I  wanted to honor th at likewise in this  hear­
ing, and we will let whatever evidence you have developed in regard  
to individuals remain in the province of appropria te authorities.
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I  ju st  do n' t happ en  to th in k it is he lpf ul , or  ce rta in ly  no t wise, to 
st ar t fish ing  fo r p rosecu tion  by name s.

I have no  more quest ions , an d if  you  ha ve no more, S en ator  El len de r, 
th is has  been very  h elp ful  and e ducat ion al to me. W e a re go ing  to s tick  
to  “ 1080,” an d do not , p lease , in vent any  new n ames in a scientific  way. 
1 am sorry  now th at  I duc ked  chem ist ry when I was in high  school , 
th at  was  too  tou gh, and I too k biology so I cou nd un de rs tand  these 
films, and now I need chem istry to  u nd ersta nd  th e pro blems  of pr ed a­
to ry  con trol.

SUBC OMM ITTE E RECESS

We  will  resume these he ar ings  a t 3 o ’clock th is  af ternoo n,  at  w’hich 
tim e we will  have a Go vernm ent special ist wi th a coll ection of  ex­
pe rts , Kei th  Bec ker,  fro m Jackson, and two  o ther  w itnesses.

W ith that , we wi ll r esume at  3 o’clock  in thi s room.
Tha nk  you very much .
(W hereu pon, at  12:30 p.m. the subcommit tee  was recessed, to  recon ­

vene at  3 p.m .)





(Afternoon Sess ion , 3 P.M., W ednesday, J une  2,1971)

U.S. D EPA R TM EN T OF AG RIC U LTU RE

D eat hs  of E agles in  th e  State  of W yomin g

ST A T E M E N T  OF F R A N C IS  J . M U L H E R N , A SS OCIA TE  A D M IN IS T R A ­
TO R,  A G R IC U L T U R A L  R E SE A R C H  SE R V IC E

A CCO M PAN IE D  BY  H AROLD  C A R TER , CO UN SE L

W IT N ESS ID EN T IF IC A T IO N

Se na tor McGee . Th e subcom mit tee will be  in order .
We  sha ll con tinu e the he ar ings  on the moneys involved in the ha n­

dl ing of  p re da to r con tro l, pa rti cu la rly with tox ic substance s t hat  h ave  
been  comp lic ati ng  th is  prob lem.

Our  witnes s th is  af ternoo n is Dr . Mulh ern  fro m the  Agr icul tu ra l 
Resea rch  Serv ice. Pe rh ap s you cou ld iden tif y yourself fo r the  reco rd 
by subm itt ing your  bio gra ph ica l ske tch of some so rt an d who you 
may be le an ing upon fo r counsel a nd  advice.

Dr . Mulh er n . I am Fr an ci s »T. Mu lhe rn,  Associa te Adm in ist ra to r 
fo r the  Agr icul tu ra l Research Serv ice. I have wi th me Mr. Ha ro ld 
Car te r fr om  ou r Office of  Genera l Counsel.

hearing  trior  testi mo ny

Before we discuss the $100,000 budget item , I wou ld like  to make 
some comments  on the  tes tim ony th is  mornin g.

We  ag ree  th at eve ry th ing mus t be done to preven t eagles from  b eing  
kil led  by ma n unnecessar ily.  We do  not condone an yone who malicious ­
ly o r de libera tely k ill s eagles.

We  also dep lore t he  overdo sage used,  even if  i t was there to kil l any 
pr ed ator , because it is m isuse  of pes ticid es. How eve r, I th in k it  i s well 
to p ut  into the  record  why sheepm en a re concerned.

1 9 6  8 LOSS  OF  SH E E P ( 8 4 ,7 0 0  BY  PRED AT OR S) IN  W YOM IN G

I t  is  e stima ted  t hat  th e sheepmen in the State of  W yomi ng  in 1968, 
los t 373,000 sheep , of which 84,700 were by predato rs.  We can’t help 
bu t be symp ath eti c to these poo r defenseless lambs th at  are to m  ap ar t 
by thes e predato rs,  ju st  as we have the  same fee lings fo r th e harm 
done  to th e eagles.

A D M IN IS TR A TIO N  OF PESTIC ID E ACT*. 1 9 6  5 BIL L TO STR EN G TH EN  FEDE RA L 
IN SEC T IC ID E-F U N G IC ID E, AN D RO DEN TICI DE  AC T

From  ou r experience  in try in g to ad mi nis ter  the Pesti cid e Act 
when it  was unde r o ur  s uperv ision, we also un derw en t th e frust ra ting 

(67)
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experiences of tryi ng to zero in on the problem as Mr. Ruckelshaus 
presented this morning.

The question was asked about whether we ever tried to do anything 
to improve the authority . In August of 1965, S. 2470, the department’s 
proposal, was introduced to strengthen the Federal Insecticide- 
Fungicide and Rodenticide Act. The Department submitted the same 
proposal to the Congress in June  1967.

We went through an evolution in administering this act. For 
several years say, since 1965, we relied very heavily on the instruct ions 
on the labels as a basis of assuring safety. We insisted th at from the 
data th at was presented at the time these pesticides were registered and 
if the instructions were followed, tha t no harm would come from the 
proper  use of the pesticides.

We also were cautious about becoming involved in the areas of  the  
use of pesticides within States feeling tha t it was a State  respon­
sibility.

I can say in this evolution there is an awakening nationwide in 
regard  to pesticides, the ir use and control. We see this in working with 
the States. There is a completely different attitude in this area and 
States are moving in this direction to bring  better control over the 
use.

As Mr. Ruckelshaus said, we have to do something to police the 
use of the pesticides if we are going to have them available to do the 
good to agriculture th at they are capable of doing.

When we decided t hat  use was the key to mainta ining the use of 
pesticides and the successful benefits to be derived from them, we de­
veloped a new proposal for additional legislation in the 91st Con­
gress. This proposal was not cleared by 0MB  since EPA was coming 
into being. We were advised that  we would have the opportunity to 
have an input  into thei r new proposed legislation which was intro ­
duced in the early part, of this year.

We concur with every thing that  was said this morning that, in order 
to do this  job effectively you have to have more authority , you have 
to have money and people. It  can’t be done unless the agency that has 
the responsibility is given tha t type of resources to do the job.

COOPERATION W IT H STATES ON PES T USE MA NA GE ME NT  PROGRAMS:
3 6 AGREEM ENT S

In  the meantime, to continue with the evolution on control over use, 
we have been working with the States on pest  use management pro­
grams. There are two pilot study areas this year. We hope to expand 
them next year. These studies basically call for specialists who monitor 
for pest populations and their significance before pesticides are  used 
on them. Experience has shown tha t much less can be used and still 
get good production. In addition we have signed cooperative 
agreements with the States. These States have pesticide laws 
on their  books about registrat ion, have control over the pest, control 
operators, are taking extra precautions on use of pesticides, particu ­
larly  on toxic compounds, to see that they are handled differently from other general use pesticides.

We feel that the reactions by the States—there  are 36 of them that 
have signed agreements with us in the use of these pesticides from
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this standpoint—indicate the present attitude  is to see tha t greater 
control over use is a reality.

All I am try ing  to say here is tha t there has been a turn-a round 
in the use of these pesticides and in appreciating tha t they must be 
handled with a grea t deal of precaution.

19 71  APPROPRIATION - FOR ACCELERATED PREDATORY CONTROL RE SEAR CH :
PL AC EM EN T IN  RESERVE BY OF FIC E OF MA NA GE ME NT  AND  BUDGET

In  regards to the comment on the $100,000 in the 1971 appropriat ion, 
this was the $100,000 put  in reserve by the Office of Management and 
Budget. So it was not used for research as was intended.

Senator McGee. Did the Bureau of Budget and Management 
explain what they were holding it in reserve for?

Dr. Muliiern. I have no info rmation as to what was behind it o ther 
than I  know it wasn’t made available to us.

Senator McGee. Welcome to the club. We get the same answers.
Of course, something like this dramatizes short sightedness, when 

we have an incident such as we had out in Wyoming. But surely 
we are entitled to learn from it.

ABSENC E OF 19 7 2 BUDGET REQUEST

Are there any moneys in the new budget that are aimed in this 
direction ?

Dr. Muliiern. I  am not aware tha t it is in the 1972 budget either.
Senator McGee. What would account for that?
Dr. Muliiern. The priori ties tha t are established within our de­

partment.
Senator McGee. In prepa ration  for the budget for 1972, are you 

telling  me tha t the Department decided that  this wasn’t a prior ity 
item, or was this shot down from some other level ?

Dr. Muliiern. I am sorry. I just don’t know.
Senator McGee. It  would be helpful  for the record to find out 

whether the Department or the Division even requested it in the first 
place. You can’t fault  the Bureau of the Budget if you don’t ask for 
it and attach some significance to it. We simply want the full record 
on that.

In many instances down at the Department we find there were re­
quests made in urgent areas but you were still victimized by these 
deep freeze operators  in the Bureau of the Budget.

If  you could supply that for the record, it would be helpful.
(The information  follows:)

History of 1972 Budget Request for Sheep Production Research

For  fiscal yea r 1971. the Senate added $250,000 over the House Bill and Budget 
Est imate  for “acceleration of most essentia l research on sheep production re­
search by con trac t or gra nt. ” At that  time, the  Depar tme nt’s position on the 
possible use of the  add itional fund s in its  Conference Notes to the conferees 
considering  the differences between  the House  and Senate Bills was that  “the 
increase would provide for research  under cooperative agreements with appro­
priate  Sta te Experim ent Stat ions in the following  area s: (1) $100,000 for re­
search to improve reproductive efficiency of shee p; (2) $100,000 for  resea rch 
to improve feed efficiency for sheep production, and (3) $50,000 for resea rch 
on methods to prevent poisoning of sheep from ingestion of poisonous range
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plants .” The Departm ent did not interp ret  from the descrip tion of this item of increase as refe rred to on page 5 of the  Senate  Report (N. 91-987), that  the Committee intended these fu nds to be used for predato r re searc h of  sheep, nor did the Depa rtment propse  that  such funds would provide  for resea rch on con­trol  of dogs and other p redators of sheep.
The conferees subsequently  agreed th at  only $100,000 be appropr iated  for sheep production research. In view of the overall Federal financia l outlay situation  and since the $100,000 added in the  1971 Appropriat ion Act was not included in the  1971 Budget Estim ates, this incre ase together with other non- budgeted increases  tota ling  $1,740,000 fo r other tha n staffing of newly completed research la borator ies,  was placed in budgeta ry reserve fo r 1971.This item was considered in the formulation of the  1972 Budget Est ima tes along with other priori ty resea rch projec ts. Because  of the tigh t budgetary  cons train ts, it was determ ined  that  the $100,000 would be proposed as a decrease item for fiscal year 1972. Funds estim ated  to be avai lable  to ARS for  sheep product ion resea rch rela ted to the decrease proposed in the  1972 Budget Es ti­mate amount to $1,310,900.

196 5 BILL  TO ST RE NG TH EN  FEDERAL INS ECTIC IDE -RO DENTICIDE ACT
Se na tor  McGee. I  want to go back to the pro posal  t hat  you made in August of 1965 in which you recommended leg isla tion to str ength en  FIR A . W ha t was  the  fate  of  that  prop osa l ?
Dr.  Mul iiern . Th ere were two  bil ls int roduced, bu t there was no acti on tak en on eit he r of  the bills.
Se na tor  McGee. Was the re any  evidence  of  the De pa rtm en t lobbying the  b ills,  p ressur ing  them or  p res sin g fo r t he ir  enactment?Dr.  Mul iiern . I do know th at  the Dep ar tm en t was in su pp or t of  the bills.
Sena tor  McGee. W ha t about Au gust of 1967? You hav e a new Congress. Au gust of  1969? There  were  no fol low -up  effo rts to close th is gap ?
Dr.  Mul iiern . I am sorry  I have no reco rd of  one in A ugust of 1967.Se na tor McGee. I use Au gust ar bi trar ily because th at  is when it began in 1965. An y mo nth , an y t ime  in  1967 or  1969?
Dr. Mul iiern . None, othe r than  ou r proposal for the  91st Congres s which was not cleared by OMB .

BA NN ING IN  HOMES OF TH AL LI UM BY DE PA RT MEN T: REGISTERED ONL Y FOR 
USE  AS MICE CONTROL

Senator  McGee. As I un de rst and it, the De pa rtm en t did  ban  the  use o f thall ium u nd er  i ts own agency a s ear ly  as 1965. Is th at  correct?Dr.  Mul iiern . We ban ned  the  use in the homes. Since 1965 it  was only  pe rm itted  in homes in an ext rem e emergenc y. Then it cou ld only be used by Gover nm ent  agencies.
Sena tor  McGee. You mean houses where peo ple  l ive?
Dr.  Muliiern . Yes; because at th at  tim e th e chief  comp lai nt  was th at  the  ch ild ren  were  being exposed to  it when  used as a rodent con trol , which was t he  on ly use t ha t it is r egist ere d fo r in homes.Sena tor  M cGee. E ven now ?
Dr.  Muliiern . Yes; it can only  be used fo r mice con trol  in homes du rin g an emergency and  when appli ed  by Gover nment  agencies.So the  t est imony ea rli er  t oday about ran ch ers not read ing the label  befo re use would  not give peop le dosage fo r pr ed ator  con trol because  there  was no th ing on the  label fo r us ing  th is  as pr ed ator  con trol .
Senator  McGee. A coyote would be kind  of  a max i mouse in ter ms  of  y our def ini tion the re.  (L au gh ter.)
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Th is is pa rt  of  the  serious  area  of  it. Th e Dep ar tm en t ap pa re nt ly  
was cog nizant  of  its dan gers. Yet, there seemed to  h ave  been a laxi ty 
between the  publi c reco gni tion  of  t hi s by the De pa rtm en t, as fa r back  
as 1965, and  i ts residence  in  l imbo since then .

FA ILU RE  TO RESTRICT ADEQUATELY OTHER USES : RELIA NC E ON AD HEREN CE 
TO LABE L DIRECT IONS

Th e fact  th at  you did  have some consciousness abo ut re st ra in in g its  
use in the home. I would have though t req uir ed fol low -up  in ter ms of 
the res t of  its  implicat ion s, because surely  its  heavy dosages wer e also 
wa rning s where yo ur  rese arch peop le were  very cog nizant .

Dr . Mulhe rn . We were re lying on the sta tem ent t hat I made ea rli er  
and  th at was we went th roug h th is  per iod  of  insis tin g tha t the  label was 
the  key to the  so luti on to misuse and we expected  the  people  t hat  were  
using  the pestic ides to be resp onsible  and only use according  to the  
dir ections  on  th e label.  The label  at  th is  pa rti cu la r tim e sta tes  th at  it 
can  only be used  fo r man uf ac tu rin g use, or  if  it was go ing  to be used 
in th e hom e, it  could only be used by St ate,  Fed era l o r loca l g overn me nt 
agenc ies.

Poisoning of Eagles : F irst K nowledge of Misuse

Th is  we were rel yin g on. As fa r as we k now, th is  u nf or tu na te  s itu a­
tion th at  happened to  the e agle s is the first th at  h as come to ou r at ten­
tio n on the  m isuse  of thi s prod uc t as a pes ticide on pr ed ator  cont rol .

Se na tor McGee. Th at , of  course , m ay hav e been ju st  o ur  good  luck. 
We  ha d a grou p th at  loca ted  them th at was sop his ticate d eno ugh  to 
recognize wh at was at  stake in it. We may have othe r cases of  th is 
aro und th at  peop le jus t accep t as th e will of  God or  the fa te  of  Mo ther 
Na tu re  or  whate ver you call it.

Bu t some of  ou r people in W yomi ng  there s potted it  f or  what  it was.
Th is shook u p the bu reau crats  here  in Wash ing ton .

Responsibi lity Lapse in  Circumstance of Noncontrol Authority

That  is the  reason that  i t seems to  me that  you have a n em barra ssing  
ga p th er e fro m 1965 to  the  pre sen t, pa rti cu la rly in th e lig ht  of  Mr. 
Ru cke lshaus ’ test imony t hi s m orn ing that  they  obviou sly had no power 
to enforce it,  no mechanism fo r fol low ing  throug h on wh at  you rec­
ognized  was a very danger ous sub stance  an d witho ut a recom menda tion  
th at  th is  be closed , th at  ga p,  or  these holes  be plu gged suggest s to  
me th at  the re  is  some elem ent of  co mplic ity  on the  p ar t of  th e D ep ar t­
ment in terms  of res ponsibi lity  t ha t th is  co uld come to pass at all.

CONTROL OF OTHER TOXIC PE ST ICIDES : ID EN TI FI CA'lx oN  OF CATEGORIES 
AND PE ND ING LEG ISLA TION

Tha t is why  I am wo ndering  th at , if  in lig ht  of th is—we all  hav e 
gr ea te r hind sig ht—th is  wou ld suggest  to the  Agr icul tu ra l Res earc h 
Service th at  there are  othe r line s th at  mi gh t well be pu rsu ed  now in 
ter ms of  ve rif ying  the consequences of  othe r toxic substan ces  th at  we 
ought to know about  before  som eth ing  happens.

Th e next tim e it may  be som eth ing  even mo re sensit ive o r se riou s than  
eagles.
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I)r. Mulhern. This is what I had reference to in pest use manage­
ment. We plan to identify  categories of pesticides so that they are 
handled differently and that there will be greater control over the use 
of the more toxic pesticides.

This also is in line with the proposed EPA legislation tha t recognizes 
the need to group fiesticides into restricted and general use categories. 
There is presently a working group that has been assigned to this prob­
lem by EPA  to develop a list of restricted use pesticides or guidelines 
for set ting categories that  would place those highly toxic pesticides in 
a category where they could only be used by qualified personnel.

TH AL LIUM  SUBST ITU TES FOR PREDATOR CONTROL

Senator McGee. You are satisfied that in the realm of p redator con­
trol that  there are other reasonable options, le t’s say thallium or even 
1080 cyanide.

Dr. Mulhern. From what we know about 1080, apparently, if used 
according to directions, is a very good alternate.

Senator McGee. Can you say the same for thallium?
Dr. Mulhern. It  is obvious that we can’t. We don't have it regis­

tered for that purpose.
Senator McGee. In other words, thallium would be a different 

category in the sense that even if you adminis tered the dosages to an 
animal carcass by prescription,  that  if the meat were tackled by an 
eagle, let’s say, that there would be serious consequences, perhaps 
over a long period of time, as one of the witnesses testified this 
morning?

Dr. Mulhern. It  is my understanding that its toxicity is due to its 
cumulative effect by repeated eating of baits containing thallium 
that causes the harm to the eagles, while with 1080, if used as directed, 
eagles just  don't eat tha t much bait to hurt them. If  they come back 
to eat more bait the 1080 eaten previously would have lieen elimi­
nated.

Senator  McGee. They have one taste-----
Dr. Mulhern. They don’t eat that  much at one feeding. There­

fore, it is less toxic.
What the evidence may show in the future may be different. But 

presently we are in the same situation of trying to gather data just 
as the Inte rior  Department to evaluate whether or not we do have 
any harm from these predator control pesticides when used accord­
ing to directions.

RESEARCH  FU ND IN G ADEQUACY PRIOR ITIES

Senator McGee. Are you in a position to say whether you are 
equipped sufficiently with materials and funds to press this without 
delays, the intensifying of your research efforts in th is regard, to learn 
more than we obviously now know so we can find better answers to 
these questions?

Dr. Mulhern. I don’t think  there is any doubt that  in a situation 
like this we have to be responsive. We have to be responsive to this 
by giving greater emphasis to the problem in setting research prior­ities.
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1 9 ' 8 W YOM IN G SH E E P DE AT HS

Senator McGee. In  1968, you used t hat  year as an illustration, you 
mentioned there were 373,000 sheep in W yoming that died for one 
reason or another, 84,700 by predators. What would have lieen the 
predators ?

Dr. Mulhern. Our source states coyotes, fox, bear, bobcat, dogs, 
and eagles. . .

Senator McGee. Does your agency have any way of verifying this 
figure?

Dr. Mulhern. I got these from our animal health division. I am 
sure they would have ; yes.

Senator  McGee. How would they arrive at a figure like that ?
Dr. Mulhern. I am not aware. I don' t know whether they got it 

from Inte rior  or not.
Alleged P redatory Activit y of E agles : Veri fic ation  R eq ui site

Senator  McGee. We will follow through on that. I think  it might 
tell us some very interesting things about how you determined the 
predators.

But we need to know a great deal more about claims of predatory 
activity, because we can verify instances of dogs as predators , in 
some instances packs of dogs and coyotes, fox perhaps, in the case 
of lambs, at least.

We had testimony from the Environmental Agency this  morning, 
suggesting th at there is grave doubt th at eagles were often involved in 
this, except for possibly a few derelicts; not packs of eagles feeding or 
engaged in aggressiveness on the golden eagle, as alluded to.

Does your research reveal anyth ing in regard to the predatory 
habits of eagles?

Dr. Mulhern. All I can say is we usually yield to the expertise in 
the Department of Inte rior  when it comes to predators or wildlife. 
From our relationships with the industry, we hear just as was reported 
today two sides of it, one tha t insists that  they do, and others that  
they don’t.

The reaction tha t I had to the testimony this morning by Inte rior  
was that they would probably admit in some cases that it aoes occur. 
They are questioning how often, or how serious or how do they 
compare with the different types of predators.

Senator McGee. But the Ruckelshaus agents testified that, they 
knew of no such cases and you think  i t was verifiable. If  anything , it 
was verifiable to the opposite ? In other words, I am not willing to 
accept as even-Stephen two claims in an at tempt to offset these things 
any more than I am willing to accept the figure of sheep killed by 
predators, until we see a breakdown. I don t know how they do it. 
In other words, I am not saying this  has been fabricated. I only say I  
want to know how. Do you find a dead lamb and then conclude th at a 
predator took the lamb? Are there other accidents that  animals have, 
as we know they have all over the West that  might be blamed on 
predators ?

I think we ought to be entitled to a refinement of  what the real 
predatory losses are. I  th ink that  we have taken them in confidence as 
a substantia l factor.



74

Now I  t hink  we a re go ing  to  be back  up a ga inst the  w all. I am very  unc omfor tab le wi th my answers  even thou gh  I have pu rsu ed  thi s in the  past  very vigorously s imply  because we h ave  gl eaned a modicum of  inform ation.
Irresponsible Baiting by and Fear of Possible Removal of All Pesticides of 

Sheepme n

Dr. Mulh ern . My po in t in me ntioning  the  inf orma tio n th at we ha d received is th at  it seemed  to  us t hat  ag ric ul tu ra l interest in d ea lin g with  the  pr ed ator  problem of  th is size, as repo rte d to us, needs  to  be br ou gh t into t he per spe ctive because the  image I was  get tin g was th at  the sheep men di dn 't care too much wh eth er eag les or an ything  else was  harmed by the  bai ts.
Fo r some reason the  sheepmen were pu tti ng  these  ba its  out to  dest roy pre da tor s. Based on the tes tim ony, the first  th in g th at  comes to  one's mind is how resp onsible  a re  th ey  ' If  they  are  l iv ing with th is typ e of a prob lem, you can see th ei r anxie ty if, as was reporte d here tod ay,  the y were liv ing  un de r the fe ar  t ha t all of  t hi s typ e of pes ticide was go ing  to be take n away fro m them .

R espo nsib ility of P redator Groups

Se na tor McGee. Did the y give  you a breakd own of  the  rel ative  r e­spo nsibil ity  of  th e v arious pred atory gro ups?
Dr . Mulh ern . No ; I don't  h ave  it.
Se na tor McGee. I th ink that  would make a diffe rence, too, supp ose you  have  coyotes  tha t wou ld kill  80,000 sheep and you have  five or six othe r predato rs alt og ethe r th at  would kill 2,000 o r 3,000 sheep. Th at  is a mi sre pre sen tat ion  of  the  problem. Th ere fore,  we need  i t in perspec­tive if we can get t ha t.
Wou ld you know of any where  where th is  migh t have  been broken down ?
Dr . Mulh ern . N o ; but  I will go to the  source th at  gave  me th is in­form ation  and  wh ate ver is avai lab le we w ill pro vid e it for the  record.(T he  inf orm ation  fol low s:)

Sheep Losses in  Wyoming  (1970 Sheep  and Lamb Losses)
[Wyoming—Cooperative Crop and Livestock Reporting Service]

The following is the most recent info rmation  on sheep and lamb losses in Wyoming:
Wyoming sheep growers lost  372,000 sheep and lambs during 1970, according to the Wyoming and United Sta tes  I)ei>artments of Agriculture. This  is 10 [>ercent less than the 415,000 lost dur ing  1969. Sheep losses were 16 percent below the 1969 level and lamb losses were down 5 percent. Most of the decline is accounted for by more favorable weather and  not from changes in inventory. The Jan uary 1, 1970 inventory of sheep and lambs  was estim ated  at  1,853,000 head, less than 1 i>ercent below the 1,860,000 on hand January 1, 1969. The number of lambs born during 1970 was 4 percent below the number born dur ing  1969. The decline in total loss combined with lower juices for lambs dropped the estim ated value of the 1970 sheep and  lamb loss to $5,574,900. This is 10 percent below the value of the 1969 losses.
Cause of Loss: During 1970 predato rs claimed 130.200 head, 35 pe rcent  of the tot al loss. The remaining 241.800 head or 65 percent were lost  to all other causes. Comparable losses durin g 1969 show 29 percen t of the  to tal  loss due to p redator s and 71 percent due to o ther  causes.
Preda tor Losses:  Coyotes were the  major  cause  of loss among all predators. The number of head lost to coyotes du ring  1970 was 18 percen t above 1969. Coyotes
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a c c o u n t e d f or 7 3 p er c e nt of t ot a l pr e d at or y l oss es i n 1 9 70 c o m p ar e d t o OS p er ­
c e nt. i n 1 90 9. L oss es d u e t o b o b c ats, d o gs, b e ars, e a gl es, a n d ot h er pr e d at ors w er e 
i n a b o ut t h e s a m e pr o p o rti o n t o t ot al l oss es as d ur i n g 1 9 0 9.

L O S S E S O F S H E E P  B Y C A U S E - W Y O M I N G , 1 9 6 9 A N D  1 9 7 0 '

C a u s e of l o s s

N u m b er V al u e

1 9 6 9 1 9 7 0

1 9 6 9,
d oll a r s

1 9 7 0 ,
d oll ar sH e a d

P er c e n t  
of t ot al H e a d

P er c e n t  
of t ot al

C o y ot e s 2 1, 0 0 0 1 0 . 5 2 2, 4 0 0 1 3 . 4 $ 1 9 1 , 1 0 0 $ 2 0 6 , 1 0 0

B o b c at s - 2 0 0 . 1 7 0 0 . 4 1, 8 0 0 6, 4 0 0

D o g s _ _ _ _ _ _ 5, 2 0 0 2 . 6 3, 8 0 0 2 . 3 4 7, 3 0 0 3 5, 0 0 0

B e ar s .................. 6 , 2 0 0 3 . 1 3, 0 0 0 1 . 8 5 6 , 4 0 0 2 7 , 6 0 0

E a gl e s 2 0 0 . 1 1. 8 0 0

Ot h er pr e d at or s —   _ _ _ _ _ _ _ _ _ _ _ _ _ 4 0 0 . 2 5 0 0 . 3 3, 7 0 0 4, 6 0 0

T o t al pr e d at or s. .  .......... 3 3, 0 0 0 1 6 . 5 3 0 , 6 0 0 1 8 . 3 3 0 0, 3 0 0 2 8 1, 5 0 0

U n k n o w n c a u s e s 2 5, 4 0 0 1 2 . 7 3 2 , 2 0 0 1 9 . 3 2 3 1, 1 0 0 2 9 6, 2 0 0

All ot h er c a u s e s..............  .................. 1 4 1, 6 0 0 7 0. 8 1 0 4, 2 0 0 6 2 . 4 1, 2 8 8,  6 0 0 9 5 8 , 7 0 0

T o t al l o s s fr o m all c a u s e s. . 2 0 0, 0 0 0 1 0 0. 0 1 6 7, 0 0 0 1 0 0. 0 1 , 8 2 0, 0 0 0 1 , 5 3 6, 4 0 0

L O S S E S O F L A M B S  B Y C A U S E - W Y O M I N G  1 9 6 9 A N D 1 9 7 0 '’

C a u s e of l o s s

N u m b er V al u e

1 9 6 9 1 9 7 0

H e a d

P er c e n t  
of t ot al H e a d

P er c e n t  
of t ot al

1 9 6 9
d oll ar s

1 9 7 0

d oll ar s

C o y ot e s _ _ _ 5 9 , 6 0 0 2 7. 7 7 2 , 6 0 0 3 5. 4 $ 1 , 2 0 3 , 9 0 0 $ 1 , 4 3 0 , 2 0 0

B o b c at s _ _ _ 6, 9 0 0 3 . 2 7, 1 0 0 3 . 5 1 3 9. 4 0 0 1 3 9, 9 0 0

D o g s 2, 6 0 0 1. 2 2, 3 0 0 1. 1 5 2, 5 0 0 4 5, 3 0 0

B e ar s 3, 4 0 0 1 . 6 2, 7 0 0 1 . 3 6 8, 7 0 0 5 3, 2 0 0

E a gl e s . .. 6, 7 0 0 3. 1 8, 4 0 0 4. 1 1 3 5, 4 0 0 1 6 5, 5 0 0

Ot h e r p r e d at o r s ...  .............. 7, 1 0 0 3 . 3 6. 5 0 0 3 . 2 1 4 3, 4 0 0 1 2 8, 0 0 0

T o t al pr e d at or s _ _ _ _ _ _ _ _ _ _ _ _ 8 6. 3 0 0 4 0. 1 9 9 , 6 0 0 4 8 . 6 1, 7 4 3, 3 0 0 1, 9 6 2, 1 0 0

U n k n o w n c a u s e s. . 3 2 , 0 0 0 1 4 . 9 3 1 , 2 0 0 1 5 . 2 6 4 6, 4 0 0 6 1 4. 6 0 0

All ot h er c a u s e s _ _ _ _ _ _ _ _ _ _ _ 9 6. 7 0 0 4 5 . 0 7 4, 2 0 0 3 6. 2 1, 9 5 3,  3 0 0 1, 4 6 1, 8 0 0

T o t al l o s s fr o m all c a u s e s 2 1 5, 0 0 0 1 0 0. 0 2 0 5 , 0 0 0 1 0 0. 0 4, 3 4 3, 0 0 0 4, 0 3 8, 5 0 0

' I n cl u d e s all l a m b l o s s fr o m  bir t h. U S D A e st i m a t e i n cl u d e s o nl y l o s s e s of l a m b s af t e r d o c ki n g.

’  1 9 6 9 r e vi s e d.

L O S S E S O F S H E E P A N D  L A M B S B Y C A U S E - W Y O M I N G, 1 9 6 9 A N D  1 9 7 0 • ’  ’

N u m b er V al u e

1 9 6 9 1 9 7 0

C a u s e of l o s s H e a d
P er c e nt  
of t ot al H e a d

P er c e nt  
of t ot al

1 9 6 9,
d oll a r s

1 9 7 0,
d oll ar s

C o y ot e s _ _ _ 8 0 , 6 0 0 1 9 . 4 9 5 . 0 0 0 2 5 . 5 $ 1 , 3 9 5 , 0 0 0 $ 1, 6 3 6 , 3 0 0

B o b c at s _ _ _ _ _ _   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7, 1 0 0 1. 7 7, 8 0 0 2 . 1 1 4 1. 2 0 0 1 4 6, 3 0 0

D o g s. . .  _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7, 8 0 0 1. 9 6, 1 0 0 1. 6 9 9 , 8 0 0 8 0. 3 0 0

B e ar s...................................................... .. 9, 6 0 0 2 . 3 5. 7 0 0 1. 5 1 2 5, 1 0 0 8 0 , 8 0 0

E a gl e s.  _ _ _ _ _   . .   _ _ _ _ _ _ _ 6, 7 0 0 1. 6 8, 6 0 0 2 . 3 1 3 5, 4 0 0 1 6 7, 3 0 0

Ot h er  pr e d at or s ...........  ...................... 7, 5 0 0 1 . 9 7, 0 0 0 1. 9 1 4 7, 1 0 0 1 3 2, 6 0 0

T o t al pr e d at or s _ _ _ _ _ _ _ _ _ _ _ _ 1 1 9, 3 0 0 2 8. 8 1 3 0, 2 0 0 3 4 . 9 2 . 0 4 3. 6 0 0 2, 2 4 3, 6 0 0

U n k n o w n c a u s e s  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .  .  5 7 , 4 0 0 1 3 . 8 6 3, 4 0 0 1 7. 1 8 7 7, 5 0 0 9 1 0, 8 0 0

All ot h e r c a u s e s _ _ _ _ _   _ _ _ _ _ _ _ _ _ _ _ _ 2 3 8, 3 0 0 5 7. 4 1 7 8, 4 0 0 4 8. 0 3, 2 4 1, 9 0 0 2 , 4 2 0, 5 0 0

T o t al l o s s fr o m  all c a u s e s _ _ _ 4 1 5, 0 0 0 1 0 0. 0 3 7 2, 0 0 0 1 0 0. 0 6. 1 6 3, 0 0 0 5. 5 7 4 , 9 0 0

' I n cl u d e s al l a m b  l o s s fr o m birt h. U S D A e sti m at e i n cl u d e s o n l y l o s s e s of l a m b s a ft e r d o c ki n g.

’ 1 9 6 9 r e vi s e d.
’ S h e e p a n d l a m b  p er h e a d v al u e b a s e d o n t h e  a n n u al h u n dr e d w ei g h t pri c e s r e c ei v e d b y f ar m e r s a n d  r a n c h er s. S h e e p 

p er h e a d v al u e u s e d f or 1 9 6 9 — $ 9. 1 0; 1 9 7 0 — $ 9. 2 0. L a m b p er h e a d v al u e u s e d 1 9 6 9 — $ 2 6. 2 0; 1 9 7 0 — $ 1 9. 7 0.



LOSSES OF SHEEP AND LAMBS—PERCENT OF CAUSE BY CROP REPORTING DISTRICT, WYOMING 1970 

(In percent]

Cause

Crop reporting dis tric t

Northwest Northeast West
South

centra l Southeast State

Coyote...... ........ 17 16 43 36 17 25.5Bobcat____ ____________ 1 2 1 2 4Dogs............. . . . . . . . . 2 2 1 2 2 1.6Be ars ... 1 1 5 2 (■) 1.5Eagles (*) 3 3 3 2 2.3Other pred ators. .........  . . . 1 2 («) 1 4 1.9
Total predators_______ 22 26 53 46 29 34.9Unknown ca uses____ 26 19 17 14 13 17.1All other causes___________ 52 55 30 40 58 48.0
Total loss from all ca us es .. 100 100 100 100 100 100.0

1 Less than 0.5 percent of tota l.

LOSSES OF SHEEP AND LAMBS— PERCENT BY CROP REPORTING DISTRICT, BY CAUSE, WYOMING 1970 

(In percent]

Crop reporting dis trict

Cause Northwest Northeast West
South

central Southeast State

Coyote______  _________ 11 14 16 46 13 100Bobcat___ 5 27 5 28 35 100Dogs___ 20 26 5 31 18 100Be ars. .. .. 9 11 29 50 1 100Eagles. . . . 3 34 10 36 17 100Other predators_____ ____ 8 29 (>) 22 41 100
Total predators______  . 11 17 14 43 15 100Unknown causes 25 25 9 26 15 100All other causes________  . 28 26 6 27 23 100
Total loss from all causes 17 23 9 32 19 100

1 Less than 0.5 percent of  to tal.

I nfo rmation  Necessary to P roper Action

Senator McGee. Would you determine from what they might tell you if it is possible to refine it a bit ? It would be helpful. I am anxious that we not go off halfcocked Ix'cause of our concern about this problem.
I want to know on what basis we should move in a given direction as we try to b ring about, as we mentioned this  morning here, a balance of the si tuation, so that we can exert the maximum of restra ints in this, with a minimum of detrimental fallout consequences to o ther factors in the environment.
We are trying to find that balance as best we can. We cannot do it  with in-house or loose estimates appear ing on income tax records.I guess it would be reasonable to say that one is always certain tha t income tax records might be the valid way to measure a number of things. We have to take for our own any benefit of the doubt. But we do need to know in what proportion this matter of preda tor reta rdi ­ness really is in existence and is lieing practiced at the present time.I)r. Mulherx. We are in full agreement with that  position, Mr. Chairman.
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REG ULA TION RES PEC TING USE  OF TH ALL IU M  .’ CANCELL ATION  OF REGISTRA­
TION  FOR HO ME  USE, EXC EPT BY GOVER NMENT  PERSONNEL

Senator McGee. The 1964 ruling by the Department which canceled 
the registration for home use of thall ium “except by qualified person­
nel from Federal, State, and local governments.” I believe that is the 
way the regulation reads.

What use would Federal personnel have for thallium ?
Dr. Mulhern. There was concern expressed when cancellation of 

its use was under review that it wouldn't l>e available as a rodent 
control if for some reason we had a case of bubonic plague. That was 
given as an example. If  it was to be available, what types of control 
around the homes would we insist upon when it was applied? It 
wasn't considered to be in frequent use. It was only to be used i f there 
was an emergency and applied only under Government control.

1965  BILL  TO STRE NG TH EN  FEDERAL INS ECTIC IDE -RO DENTICIDE ACT: 
SUPPOR TIN G DEPAR TMENTAL REPORTS

Senator  McGee. Would it be possible for you to make available for 
the record, any departmenta l reports which might have been submitted 
on the 1965 bills and even copies of the bills themselves ?

Dr. Mulhern. We would lx* glad to supply that.
(The information follows:)

Federal Pesticide Control Act of 1965
. Mr. RreicoFF. Mr. Pres iden t. I introduce for app rop ria te reference , the 
Federal  Pesticide  Control Act of 1965. I ask unanimous  consen t th at  the  bill be 
printed in the  Record at  the end of iny remarks.

On August 13 Secretary  of Agr icul ture  F reeman transm itted  to the Vice Pr esi ­
dent this bill in draf t form. I ask unanimous  consen t th at  Secreta ry Freeman’s 
le tte r be included in the Record at  the  end of my remarks. The action of the 
Secreta ry fulfills Preside nt Johnson’s pledge of las t February  8 when he told 
Congress in a message on nat ura l beau ty that—

The Secreta ry of Agricul ture  will soon submit legislation  to tighten control 
over the man ufacture and use of agr icu ltu ral  chemicals, including licensing and 
facto ry inspect ion of manufac ture rs, clear ly placing the burden of proof of safety  
on the proponent of the chemical ra ther  tha n on the Government.

I am pleased and gratif ied to be introducing the adminis tra tion’s pesticide  
control  bill. The chairman of the Committee on Agr iculture [Mr. EllenderI has 
graciously made these arrang ements and  I appreci ate all he has done.

The adm inistration’s bill, Mr. President, has had an inte res ting history. Some 
view its  origin ip Rachel Carson’s book “Silent Spring.” But, basica lly, the need 
for this legisla tion began the day thousands  of years ago when man first  turn ed 
to poisons to rid his environment of insec ts and |>ests. We have come a long way 
since Xerxes’ troops rubbed their  bodies with  the  peta ls of dais ies to keep the 
insects from in terf erin g wi th the ir fighting ab ility.

Those same daisie s today are  ground into  a fine liquid which is placed in a 
pressurize d can containing an iner t base such as wa ter  and  sold to millions of 
housewives. We have come a long way from the days that  par is green was spilled 
on the land  out of a hole in a pail  car ried by a farmer. Today thousands  upon 
thou sand s of acres  of farm  and forest  land can be sprayed with  poisons fa r more 
deadly tha n paris  green in a mat ter of hours  from the  a ir  o r mechanized ground 
equ ipment

I t is time pesticide  law was brought up to d ate and  to face the  rea liti es of the 
situation.

Mr. Pres iden t, during the 88th Congress the Subcommittee on Reorganiza tion 
and Intern ational Organizations  held hear ings  devoted to the  problem s o f chemi­
cal poisons.
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During those hearings, we uncovered a serious gap in Federal law wherein a manufacturer could marke t a pesticide “un der protest reg istr atio n” even if the Depa rtment of Agr iculture disapproved the produc t. This  gap was closed when the President signed Public Law 88-305 on May 12, 1964, removing the prote st regi stra tion  provision of the Federal  Insectic ide, Fungicide, and Rodenticide Act.The bill I am introducing  today is a stronger version  of S. 2792 which I in tro ­duced las t year and will give the Secreta ry of Agr iculture more adeq uate  con­trols  to effectively adm inis ter that  act. These  amendments provide for  esta blish­ment regi stra tion , factor?’ inspection, qua lity  controls, civil penaltie s, and injunctive  authority. The need for this legislation  became app are nt through our 2 years o f hear ings  on the subjec t and I am pleased the adm inis trat ion  has  come to grips with this  problem. The provision for estab lishm ent registratio n will furn ish the Department of Agricultu re with  the  locations of all plants  engaged in the  manufactu re or processing of economic poisons. It will fu rth er  provide for the suspension of such reg istratio n b?’ the  Secretar?’ if he finds t ha t the manu­fac turer or processor  is not conducting operations in accordance with good manu­facturing practice or is disposing was te in a manne r which would resu lt in any pollution that  would endang er the public health or  welfare.Authorit?’ for factor?’ inspection would make it possible  for the Department of Agriculture  to inspect the  ent ire  manufacturin g or processing opera tion to as­certain whethe r the proper mater ials are  being used in formulating the  various products, whe ther  every precaution  is being taken  to prevent contamination , and whether adeq uate  contro ls are  being utilized in the  manufactur ing o r processing operation.
The act now provides for criminal sanction s for violations . It  also provides tha t the Secretary  is not required to repo rt for prosecution minor violations of the act “whenever he believes tha t the public  intere st will be adequ ately  served b?’ a suitable wri tten  notice of warn ing.” There are viola tions of sufficient im­portance to w arr an t some action oth er than the notice  of warning, but not of such nature as to w arrant  criminal prosecution. These could be handled under the  pro­vision for  civil pena lties.
The provision for injunctive author ity would make it possible for the Depar t­ment to more effectively carry  out its responsibility  to prevent the  movement in inters tate or foreign commerce of economic poisonse and devices th at  are  not in compliance with the act.
Tiie act prese ntly prohibits inter sta te movement of products for  which the claims  made or directions for  use differ in substance  from the represen tations made in connection with  registration or composition of which differs from the composition represented in connection with  regi stra tion . However, the  act pro­vides no authorit?’ for seizures thereof. Not only is the re a possibili ty of the con­sumer getting an ineffective produc t, but there is also the possibi lity that  changed directions  for  use may result in a heal th hazard.I would like to p oint out, Mr. President, th at  the  pesticide industry,  esjieeiall?’ in the past year,  has been paying par ticula r atte ntion to the safe manufactu re and use of the ir products . I as k unanimous  consent to inse rt in the Record a t the end of my remarks  an art icl e from the August 6. RK55, Wall Street. J ournal  en­titled “Safe r Pesticides: Prod ucers Work To Cut Contamina tion of Crops, Soil, Water.” I do not intend, by introducing thi s bill, to de tract from the private,  volun tary efforts  of the pestic ide indust ry to give the  public as safe  a product as possible. I applaud them and  encourage them to continue the ir work along these lines.
Rut private action—eith er real  or promised—is no substit ute  for  public  pol­icy—especially in the field of consumer p rotection. By introducing thi s b ill—and eventually enac ting it—we estab lish a public policy with  regard to pestic ides as we al ready have with rega rd to drugs. There is no question but that  iieople need protection before they come in contact with the prod uct—not conq>ensation a fte r the?- suffer injur?’. Th at is the key to this bill—public preven tive protec tion— which supplements and works with priv ate efforts  to regu late  volun tarily .The VICE P RESIDEN T. The bill will be received and appropriately  refe rred  : and, without objection, the  bill, letter, and art icl e will be prin ted in the Record.The bill (S. 2470) to amend the Federal  Insectic ide. Fungicide , and Rodenticide Act, as amended, to provide for more effective regu lation under such act, and for other  purposes, introduced by Mr. Ribicoff (fo r himself. Mr. Nelson, and  Mr. Dodd), was received, read twice by its  title, refe rred  to the Committee  on Agriculture  and Fore stry , and ordered to be prin ted in the Record, as fol low s:
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S. 2470
He it enacted by the Senate and House of Represen tatives of the United Sta tes of America in Congress assembled,
Section 1. T hi s ac t may  be ci te d as  th e “F edera l Pes tici de  C on tro l Ac t of  1965” .
Sec. 2. (a ) Se cti on  4  o f th e F edera l In se ct ic id e,  Fu ng ic id e,  an d Rod en ticide  A ct 

(61 Sta t.  167 ; 7 U.S.C. 135b ) is he re by  am en de d by ad di ng  a t th e en d th er eo f a 
new su bs ec tio n as  fo llo ws :

“g. Any pe rson  wh o on th e date  of  en ac tm en t of  th is  su bs ec tio n ow ns  or ope r­
ate s an y es ta bl is hm en t in an y S ta te , T err it o ry , or  th e D is tr ic t of  Co lum bia , 
en ga ge d in th e m an ufa ct ure , p re par at io n , pr op ag at io n,  co mpo un ding , or pr oc ­
es sing  of  an  econom ic poi son  sh al l, w ith in  one hu ndr ed  ei gh ty  da ys  a f te r  suc h 
da te , ap pl y to th e Sec re ta ry  fo r th e re gis tr a ti on  of  e ach su ch  est ab li sh m en t g iv ing 
hi s na me an d th e ad dre ss  of  ea ch  suc h es ta bli sh m en t oper at ed  by  him . Any j>er- 
son wh o be gins  op er at io n of an y su ch  es ta bl is hm en t a ft e r su ch  (lat e sh al l, w ith in  
th ir ty  da ys  a ft e r be ginn ing su ch  op er at ion,  si m ilar ly  ap pl y fo r re g is tr a ti on  w ith  
th e Sec re ta ry . Ex ce pt  as  oth er w is e prov ided  in th is  secti on , th e  Sec re ta ry  sh al l 
re gis te r an y such  es ta bli sh m en t if  th e opera to r th er eo f fu rn is hes th e  re qu ired  
in fo rm at io n.  In  an y ca se  in  wh ich  th e Sec re ta ry  find s, a ft e r no tic e and op po r­
tu n it y  fo r he ar in g,  th a t an y metho ds  used  in, or  an y fa ci li ti es  or co ntrol s used  
for, th e m an uf ac tu re , pre pa ring , pro i>a gat ing , co mp ound ing, or  pr oc es sing  of 
an y eco nomic po iso n, or  th e  di sp os al  of  w as te  re su lt in g  th er ef ro m , a re  in  viol a­
tio n of  re gu la tions  of  the Sec re ta ry , or ot he rw is e do no t co nfor m to,  or a re  no t 
oi>era ted  or  ad m in is te re d in  co nf or m ity  w ith , good m anufa ctu ri ng  and w as te  d is ­
po sa l pr ac ti ce s to  as su re  th a t su ch  econo mic i>oison will mee t th e re quir em en ts  
of  th is  Ac t a s  to sa fe ty  an d wi ll ha ve  th e id en ti ty  an d st re ng th  and  m ee t the 
qual it y  and  puri ty  chara cte ri st ic s which  it  purp ort s or is  re pr es en te d to  posse ss 
and  to  ass u re  th a t th e di sp os al  of  w as te  will  no t re su lt  in any po llu tio n wh ich  
wou ld en dan ger  th e pu bl ic hea lth  or  w el fa re , he  may  su sp en d th e re gis tr at io n 
of  such es ta bli sh m en t unti l th e opera to r dem on st ra te s co mpl ianc e w ith  th e  re ­
qui re m en ts  of  th is  para gra ph. No es ta bli sh m en t fo r wh ich  a re gis tr a ti on  ha s 
been  susj iend ed  sh al l be re -r eg is te re d duri ng th e  pe rio d of  su sp en sion .”

(b ) Se cti on  2 of sa id  Act (61 Sta t.  163; 7 U.S.C . 135)  is am en de d by ch an ging  
th e pe rio d a t th e en d of  subs ec tio n z to  a sem ico lon  an d ad di ng  th e word “o r” 
an d a new para g ra ph  a s fo llo ws  :

“ (i ) if  it  w as  m an ufa ct ure d, pre pa re d,  pr op ag at ed , co mpo unded, or  processed 
in  an  es ta bl is hm en t fo r which  a re g is tr a ti on  w as  no t fu lly ef fecti ve  und er  sect ion 
4g of  th is  A ct .”

Sec. 3. (a ) Secti on  6a of  sa id  Ac t (61 S ta t.  168; 7 U.S.C . 134d) is am en de d by 
in se rt in g  a ft e r th e fi rs t se nt en ce  th er ei n  th e fo llo w ing:  “F or pu rp os es  of  en fo rc ­
ing th e pr ov is io ns  of  th is  A c t; officers  o r em plo yees  du ly  de sign at ed  by th e 
Sec re ta ry , up on  pr es en tin g appro pri a te  cre den tial s an d a w ri tt en  no tic e to  th e 
ow ne r, op er at or , or  ag en t in ch arge , a re  auth ori ze d (1 ) to  en te r,  a t re as on ab le  
tim es , an y fa ct or y,  wareh ou se , or o th er es ta bl is hm en t in which  an y econom ic 
IM>ison or  de vice  is m an uf ac tu re d, pre pa re d,  pr op ag at ed , comp ou nd ed , processed, 
or  he ld fo r d is tr ib ut io n or sa le  in an y T err it o ry  or in th e D is tr ic t of  Co lum bia  o r 
in  in te rs ta te  o r fo re ign comm erc e, or is  he ld  a ft e r such  d is tr ib u ti on  or  sa le , or to 
en te r an y m ea ns  of  co nv ey an ce  be ing us ed  to  tr an sp o rt  or  ho ld an y eco nomic 
po iso n or de vic e in an y T err it o ry  or  th e  D is tr ic t of  Co lum bia  or  in in te rs ta te  or  
fo re ign co mm er ce ; (2 ) to  insp ec t, a t  re as on ab le  tim es  an d w ithin  re as on ab le  
lim it s and in  a re as on ab le  man ne r,  su ch  fa ct or y,  wareh ou se , es ta bl is hm en t,  or  
m ea ns  o f con ve ya nc e a nd al l i>ert ine nt d a ta  a nd  equ ipmen t, fin ish ed  a nd  un fin ish ed  
m ate ri a ls  co nta in er s an d labe ling  th er ei n,  an d al l th in gs th er ei n  (inc lu di ng  re c­
ords , files, pai>ers . proc es ses, co nt ro ls , an d fa ci li ti es ) be ar in g on w het her  an y 
eco nomic ixii son  is adu lt era te d  or  m is br an de d w ithin  th e mea ni ng  of  th is  Act,  
or  which  ma y ot he rw is e l>ear on w het her  such  Ac t is  be ing or  has been v io la te d ; 
an d (3 ) to  ob ta in  sa m ples  of  su ch  m ate ri a ls  or  co nta in er s th er eo f,  or  of  su ch  
labe lin g.  A se par at e no tic e sh al l be giv en  fo r ea ch  su ch  in sp ec tio n,  but a no tic e 
sh al l no t be  re qu ired  fo r ea ch  en tr y  mad e duri ng th e pe riod  co ve red by th e in ­
spec tio n.  Eac h su ch  in sp ec tio n sh al l be comm enced an d co mplete d w ith re as on ­
ab le  pr om ptne ss . If  th e offic er or  em ploy ee  obt ai ns  an y sa m ples , pri or to leav in g 
th e pr em ise s, he  sh al l giv e to  t he ow ne r, ope ra to r,  or ag en t in ch ar ge  a re ce ip t de ­
sc ribi ng  th e samples  ob ta in ed . I f  an  an al ysi s is  m ad e of  an y su ch  sample,  a cop y 
of  t he  r esu lt s of  such analy si s sh al l be fu rn is hed  pr om pt ly  to  t h e  o wne r, ope ra to r,  
or  age nt  in ch ar ge .”

65 -9 03  0 — 71
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(b) Section 3 of sa id Act (61 Stat . 166; 7 U.S.C. 135a) is amended by insert ing 
liefore the  semicolon at  the end of subsection c(2 ) a comma and  the following: 
“or to refuse to ]>ermit entry or inspect ion as  au thor ized  by section 6 of this  Act”.

Sec. 4. Subsection y of section 2 of said Act (61 Sta t. 163; 7 U.S.C. 135y) is 
amended  by inser ting before the period at the end thereof a comma and the 
following: “or if the methods used in. or the faciliti es or controls used for. the 
manufactur e, prep arat ion,  propagation. comi>ounding, or processing of said eco­
nomic poison were in violation of regu lations of the Secretary  or otherw ise did 
not conform to or were not operated or administered  in conformity with good 
man ufactur ing pract ice to assure  th at  such economic poison will meet the re­
quirements of this Act as to safe ty and will have the  iden tity and strength  and 
meet the  quality  and pur ity cha rac teri stic s, which it pur por ts or is represented 
to possess.”

Sec. 5. (a ) Section 2 of said Act (61 Stat. 163; 7 U.S.C. 135) is fu rth er amended 
by adding a new subsection (a a ) as  fo llows:

“ (aa)  The terms  ‘proper court’ and ‘distr ict  cou rt’ mean a United  States Dis­
tri ct  Court, the Dist rict Court  of Guam, the Dis tric t Court of the Virgin Islands, 
and the  highest court of American Samoa.”

(b) Section 6 of said Act (61 Sta t. 163; 7 U.S.C. 135d) is fu rth er  amended by 
redesignating  subsection d an d e a s subsections e an d f, respectively, and by ad d­
ing af te r subsect ion c a new subsection d as follows :

“d. The dis tric t cour ts are  vested  with  juri sdictio n specifically to enforce, and 
to prevent and res tra in violations of, t his  Act.”

(c) Section 8 of said  Act (61 Stat . 170; 7 U.S.C. 135f) is amended  by redes ig­
nat ing  subsections c and  d as subsections  d and e, respectively, and by adding 
af te r subsection b a new subsection c as fol low s:

“c. Any person who violates any provision of this  Act shal l forfeit to the 
United Sta tes  a sum, not more than $1,000, for each such violation , whicli fo r­
fei tur e shall  be recoverable in a civil suit  brou ght  in the name of the United  
Sta tes .”

Sec. 6. Section 9a (1) of said Act (61 Stat.  170; 7 U.S.C. 135g) is amended by 
(1) stri king ou t “o r” a fte r the semicolon in clauses (c) and (d ), and (2) by ad d­
ing a fter  clause (d) two new clauses as  follows :

“ (e) if any of the  claim s made for it or any  of the directions for use differ 
in substance  from the represe ntat ions made in connection witli its  registr at ion; 
or

“ (f)  if its composition differ s from the composition as repre sente d in connec­
tion with  its  reg istratio n ; or”.

Sec. 7. Section 2 of said Act (61 Stat . 163; 7 U.S.C. 135) is furth er amended 
by inse rting before the sepiicolon a t the end of subsection z(2)  (c)  a comma and 
the  following: “including the protec tion of living men and other ver tebrate ani­
mals, vegetation, and useful invertebrate  animals”.

Sec. 8. Subsection (a ) : The Secreta ry and the Secretary  of Heal th, Educat ion, 
and  Welfare shall provide for app ropriate coordination of the  adm inis trat ion  of 
this Act with the adm inistra tion of any othe r Act adm inistered  by the Secre­
tar y of Health , Educat ion, and  Welfare rela ting  to control, prevention, or abate ­
ment of air  or wate r pollution.

Subsection (b) : Nothing in this Act shall be cons trued as  superseding or lim it­
ing the  funct ions of the  Secretary  of Health , Educat ion, and Welfare under any 
other law rela ting  to contro l prevent ion, or abatement of ai r or water  pollu­
tion and no proceeding or dete rmination under thi s Act shall  preclude any pro­
ceeding or be considered dete rminat ive  of any Act adm inistered  by the Secre­
tary of Heal th, Educa tion,  a nd Welfare .

The le tte r and ar tic le presen ted by Mr. R ibicoff are  as fo llows:

Department of Agriculture, 
Washington, D.C., August 13,1965.

Hon. H ubert H. H umphrey,
President of the Senate.

Dear Mr. President: There is transm itte d herewith , for  the consideration  
of the Congress, a draf t bill en titl ed “to amend the Federal Insectic ide, Fungicide, 
and  Rodenticide Act, as amended, to provide for more effective regulation under 
such act , and for other purposes.”

The bill would (1) requ ire th at  every person who owns or ope rate s any 
establish ment in any State , ter rito ry,  or the Dis tric t of Columbia, engaged in the 
man ufac ture,  prep arat ion, propagation , compounding, or  processing of an  eco­
nomic poison reg iste r with the  Secretary  of Agricultu re his name and  places  of



bu sine ss  and  al l su ch  est ab li sh m en ts ; (2 ) i>ermit in sp ec tio n of  (a ) est ab li sh ­
men ts  in whi ch  e conomi c jio iso ns or de vice s a re  m an ufa ct ure d , proc es sed,  iw ck ed , 
or he ld  fo r d is tr ib u ti on  or sa le  in an y te rr it o ry  o r th e D is tr ic t o f Co lum bia  or 
in in te rs ta te  or  fo re ign com me rce , or he ld a ft e r su ch  d is tr ib ution  or sa le , an d 
(b ) an y m ea ns  of  co nv ey an ce  be ing us ed  to  tr ansp ort  or ho ld  an y econom ic 
po iso n o r de vice  in  an y te rr it o ry  or  th e D is tr ic t of  Co lum bia  o r in in te rs ta te  
or  fo re ign co m m er ce ; (3 ) prov ide th a t an  econom ic poiso n sh al l be deem ed  
m is br an ded  if  it  is m an ufa ct ur ed , pr ew ired , pro jKiga ted , co mpo un de d,  or pr oc ­
essed in an  es ta bl is hm en t no t du ly  re g is te re d ; (4 ) prov ide th a t an  econom ic 
po iso n is adu lt e ra te d  if  th e metho ds , co nt ro ls , or fa ci li ti es  used  fo r m anu fa ctu r­
ing , pr oc es sin g,  pa ck ag in g,  or  ho ld ing su ch  econom ic po iso n a re  no t in  co n­
fo rm ity w ith  good m an ufa ctu ri ng  p ra cti ce; (5 ) em jio wer  F ed er al  co urt s to  is su e 
in ju nct io ns to  e nf or ce , an d re st ra in  viol at io n of,  th e a c t;  (G) am en d th e  pre se nt pe na lty pr ov is io ns  by ad di ng c ivil rem ed ies .

The  pr ov is io ns  fo r es ta bl is hm en t re gis tr at io n , fa ct ory  insp ec tio n,  qual ity  co n­
trol s,  civi l pe na lt ie s,  an d in ju nct iv e au th ori ty  wo uld  co ns id er ab ly  fa c il it a te  th is  
D epart m ent’s ef fo rt s by ad di ng  mo re eff ec tiv e tool s fo r th e adm in is tr a ti on  of  th e ac t.

The  pr ov is ion fo r es ta bl is hm en t re g is tr a ti on  wi ll fu rn is h  th is  D ep ar tm en t 
w ith th e  lo ca tion s of  al l pl an ts  enga ge d in th e m an ufa ct ure  o r proc es sing  of  
eco nomic po iso ns.  It  wi ll fu rt h e r prov ide fo r th e su sp en sion  of  su ch  re g is tr a ti on  
by th e S ecr et ar y  if  he  finds th a t th e m anufa ctu re r or  proc es so r is no t co nd uc ting  
oi> era tions in ac co rd an ce  w ith  good  m anufa ct uri ng  pr ac ti ce  o r is di sp os ing 
w as te  in  a m an ner  which  wo uld  re su lt  in an y po llut io n th a t wou ld  en da nger  th e pu bl ic  h ea lt h  o r w el fa re .

A uth ori ty  fo r fa ct ory  in sp ec tio n wou ld  mak e it  po ss ib le  fo r th e D ep ar tm en t 
to in sp ec t th e  en ti re  m anufa ct uri ng  or proc es sing  o per at io n to asc ert a in  w het her  
th e  p ro per m ate ri a ls  a re  be ing  used  in fo rm ula ting  th e va riou s pr od uc ts , 
w het her  ev ery pr ec au tion is  be ing  ta ken  to  pr ev en t co nt am in at io n,  an d w het her  
ad eq uat e co nt ro ls  a re  be ing uti li ze d in th e m anufa ct uri ng  or proc es sin g op er at ion.

The  a c t now  pr ov id es  fo r cr im in al  sa nc tion s fo r viol ati on s. It  al so  prov ides  
th a t th e  Sec re ta ry  is  no t re qu ired  to  rejMirt fo r pr os ec ut ion m in or vi ol at io ns  of 
th e  a c t “w he ne ve r he  be lie ve s th a t th e pu bl ic  in te re st  wi ll l>e ad eq uat el y se rv ed  
by a su it ab le  w ri tt en  no tic e of  w ar nin g.” The re  a re  vi ol at io ns  of sufficie nt im ­
po rt an ce  to  w a rr a n t som e ac tio n o th er th an  th e no tic e of  w ar ni ng , bu t no t of  
su ch  n a tu re  as to  w a rr a n t cr im in al  pr os ec ut ion.  The se  could  be  han dl ed  under  
th e pr ov is io n fo r c iv il pe na lti es .

The  pr ov is ion fo r in ju nct iv e au th o ri ty  wo uld mak e it  po ss ible fo r th is  De­
par tm en t to  more ef fecti ve ly  carr y  ou t it s re sp on sibi li ty  to  pre ve nt  th e mo ve­
men t in  in te rs ta te  o r fo re ign co mm erc e of  econom ic po iso ns  and  de vice s th a t 
a re  n ot  in  c om pl ianc e w ith  th e ac t.

Th e ac t pr es en tly pro hi bi ts  in te rs ta te  mov em en t o f pro du ct s fo r which  th e 
cl aim s mad e o r di re ct io ns  fo r use di ffer  in su bs ta nc e fro m th e re pre se nta tions 
ma de  in  co nn ec tio n w ith  re g is tr a ti on  or th e  co mpo si tio n of  which  di ff er s from  
th e co mpo sit ion re pre se nt ed  in co nn ec tio n w ith  re gis tr at io n . How ev er , th e ac t 
pr ov ides  no au th o ri ty  fo r sei zures  th er eo f. No t on ly  is  th e re  a po ss ib il ity of  th e 
co ns um er  get ti ng  an  inef fect ive pr od uc t,  but  th ere  is  al so  th e po ss ib il ity th a t 
ch an ge d dir ec tions  fo r us e ma y re su lt  in a hea lth ha za rd . T his  D ep art m ent 
be lie ves th a t th e ad dit io nal se iz ur e au th o ri ty  wo uld prov id e mor e ef fecti ve  co n­
trol  i n th e a dm in is tr a ti on  o f t he  a ct.

E nac tm en t of  the prop os ed  legi sl at io n wo uld  nec es si ta te  ad dit io nal  app ro p ri a­
tion s o f f un ds  in  th e am ou nt  of  $300,000.

A s im il ar le tt e r i s b eing  se nt  t o th e  P re si den t of  th e Se na te.
Th e B ur ea u of  th e  Bud ge t ad vi se s th a t th is  subm iss ion is in  ac co rd an ce  w ith  

th e P re si den t’s p ro gr am .
Sinc er ely yo ur s,

Orville L. Freeman,
Secretary.

SEARCH FOR SUBSTITUTES AFTER BANNING  OF DANGEROUS INSECTICIDE

Senator McGee. Senator Ellender?
Chairman E llender. Thank yon. Mr. Chairman.
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If  a pest icide or  insecticid e is dec lare d to be unusable because it is 
dangero us to use, to  wha t extent  do you search  for  su bs titute s in orde r 
to do  the  work a fter  bann ing  the  insect icide or  pestic ide?

Dr. Mulhern . We  are  do ing  more  rese arch to find al ter na te ap ­
proaches to  con trol  pest s th an  anyone else. Ov er $21 mil lion  is being 
spent by AR S on research  to develop  nonchemical means of pest con­
tro l. W e hav e had some dr am ati c b rea kthrou gh , as  you appre cia te,  with  
the  screw-wo rm pro gra m down in the Sou theast . W e would  l ike to t ake 
th is op po rtu ni ty  to  say th at  thes e breakthrou gh s on othe r uses have  
been dram ati c, bu t few.

We don't  wan t to be ca rri ed  away with the thou gh t th at  we have 
a lot of oth er methods rea di ly ava ilab le. We  have  a lot of research  
under way. We are  op tim ist ic th at  we ar e g oin g to  have  brea kth rou ghs. 
But  we don' t expect  them to  come overn igh t.

The othe r point is th at  for the  past 10 y ears, the  major ity  of the  re ­
search  on chem icals  th at  is being done was done by the  chemical in du s­
try pr im arily . We have concentra ted  our effo rts on the nonchemical 
and  less pers istent chem ical app roa che s.

Th e chemical industr ies  now are  pu lling  out of  chem ical pest icide 
rese arch. A cer tain amount of  our research  money has been dire cted 
towa rd  the  developmen t of high ly  selec tive chemicals . Bu t gen era lly , 
we moved most of  o ur  research ove r into the biological area s, relyin g 
on the chemical companies to  do th ei r own research on chemicals.

We have  to reevaluat e th at  now because  the com pan ies have  dra wn  
out of  this ar ea o f research.

Ch air man  E llender. Wh y have they ?
Dr . Mulhern . Because it is a  very risky  business. They don’t know 

when they pr oduce a prod uc t how lo ng th ey ar e g oin g to  have to  rec oup 
th ei r money  t ha t they  invest in the  research . Th is has come from the  
presen t situa tio n in which there  are  dem and s to ban pesticid es pr e­
ma tur ely . In  the  past,  when the y produc ed da ta and an agency was 
wi lling  to accep t th at  da ta , the n unless there was new’ da ta to sub­
stan tia lly  show th at  the  or igi na l da ta was not  sti ll va lid , they could  
expect to have ample t ime  to  con tinu e to  sell t he  p rodu ct and  gain  from  
th ei r investment.

In  th is phase th at  we ar e in now’, wherever  there is a sit ua tio n in 
which the re is ha rm  repo rte d there is an  imm edia te clamor to ban.

Also, the  imag e of ha rm  being  caused by pes ticides  is bad  from a 
publi c rela tions sta nd po in t. So t he  corp orations a re wi thdraw ing from  
th at  area ra th er  th an  expose them selves to adverse public ity.

Chairma n E llender. Th at  is wh at concerns m any  of us. I reca ll th at  
the  chief ta rg et  was DD T.  As I recall, an effort w as made by the  De­
pa rtm en t to poin t out th at , by  the use of m aybe  10 perc ent  o f wha t was 
form erl y used to kill  bug s, you could  stil l use DDT wi thout too  much 
danger.

Are you fam ili ar  with th at  ?
Mr.  Mulh ern . Yes.
Chairma n E llender. Ar e you able to pursu e th at  as to oth er pe sti ­

cides and  insectic ides ?
As I said  th is mo rning , T fe ar  th at  we may  go too  fa r in one di rec­

tion and  maybe n ot be perm itted  to  use any  k ind  o f insectic ides  because 
of  the  co mplain ts o f peop le invo lved  in the  ecology  problem.
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As I have stated to the Secretary himself when th is EPA was orga ­
nized, I was hopeful that  the Department of Agricul ture would have 
a say on the board tha t was created.

It strikes me that no pesticide should be discouraged unless you have 
something to substitute.

Mr. Muliiern. I have to agree with you, sir.
Chairman E llender. I am glad you do. T hat  is the thing I have 

been talking about all along.
D irec tion  of E fforts to R epl acem ents for P er sist en t P est icides

To what extent are you directing  your  efforts in ge tting substitutes 
for pesticides which are dangerous to birdli fe, fishlife, or other 
wildlife?

Mr. Muliiern. All pesticides tha t are called h ard pesticides or the 
persisten t pesticides, we know are  not going to be available too much 
longer and our efforts a re being directed at replacements fo r them.

We have in many cases substitutes but not as effective, or if they are 
nearly as effective, more expensive so it prohib its their  use.

We propose tha t they will lie phased out, and our efforts are to get 
substitutes for  them just as quickly as we can.

I mportance  of F ood Supply  Vis -A-Vis  W ildl ife

Chairman E lleniier. I have been advocating that  none of these 
pesticides should be discarded unless and until you get a stubstitute .

Mr. Muliiern. Unless they have been shown to  be harmful.
Chairman Ellender. Not only harmful, but if you have to choose 

between the saving of a few bi rds and fish and food to feed the people 
of the country, it wouldn't be an easy choice for me.

It  strikes me tha t before any of these pesticides or insecticides are 
discarded tha t we should have a substitute  for it. In other words, it is 
very important that we mainta in our food supply.

DD T

Mr. Muliiern. I think your point on DDT is very valid, because 
what we are facing is a decision from the hearings  in regards to the use 
of DDT in that there are certain species of birds tha t are threatened 
with the use compared with the adverse effect on 450,000 families tha t 
are making their living growing cotton. The alterna tes immediately 
available to growers are more expensive and not as effective pesticides.

I am not speaking about the la rge producers. I am talking about the  
people who depend solely on cotton for the ir livelihood. This is what  
we have to weigh relative to cost benefits of replacing that  part icular 
pesticide.

P ending  Board H ear ing

Chairman Ellender. W hat has been your experience recently with 
regard  to discarding the use of DDT ?

Mr. Muliiern. Presently, there is a hearing pending in regard  to 
DDT. Everything is focusing on this as to what the outcome may lx1.

Chairman Ellender. In the meantime, are you attem pting  to find 
substitutes for DDT ?
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Mr. Mulhe rn . Yes ; we have recogn ized  th at  the tim e will  come 
when we can n o lo nger use it.  Yes, s ir ; we ar e try in g to find sub sti tutes.

Also , the E PA  ha s p roposed ca ncellation  of  al l uses of D DT . We  un­
derst and, or  in te rp re t th at  action as an ad min ist ra tiv e review. They 
sta te th at  thei r act ion  is to  see th at  all  of  the  inform ation  ava ilable  
comes before  them before th ey  make a decis ion to c ontinue the re gi st ra ­
tion  of  some uses or  not.

We  will be pre senti ng  o ur evalu ati on  of  the  sit ua tio n before  a pu b­
lic hear ing th at  the y are  ca lling  rega rd in g can cel lation of  all uses of 
DD T.

Ch air ma n E llender. Do you know  to  wha t exten t th is  bo ard has 
taken into  considera tion a nd  ac ted fav orab ly on yo ur  recome mn da tio n; 
th at  is, that  of  the  Departme nt of Agr icul tu re  ?

Did  the y li ste n to  you ?
1 was to ld they  would.
Mr. Mul he rn . I feel th at  we ce rta in ly  have pre sen ted  ou r side of 

it to them . I guess  we are going t o have to wait  and  see what  the final 
decisions are.

Se na tor  McGee. W ha t about Mr . Ruckelshaus’ suggestion  th is 
mo rning? Th ey  are  moving alr eady , aren 't they, on new leg islation? 
You seem to ha ve had an i nput.

Mr.  Mulhe rn . From t ha t pa rt icul ar  sta nd po in t, yes.
Se na tor  McGee. S o at le ast the y l iste ned  to you there  ?
Mr. Mul he rn . I shou ld say this . O ur  com munica tion s with EPA  a re 

very  good, as fa r as exchang e of inf orma tio n and  inpu ts into areas of 
mu tua l int ere st.  T he  effect o f th at  c omm unicat ion , as to  w hat  decis ions 
will be reached  on prop osed can cel lation actions, we s till  have to wait 
and see.

Ch airm an  E llender. Mr. Ch air man , I have no thing  fu rthe r to 
say , except th at  I am very hop efu l th at  the De partm ent works han d 
in hand  with th is agency to  the  end  th at  we d on 't run  out of food.

Mr. Mulhe rn . We int end to do everything  we can  to present Agr i­
cu ltu re’s side o f the sto ry  to the new agency.

Se na tor  McGee. Tha nk  you.
You mentio ned  you don’t have any a lte rnati ves in th e predato ry con­

tro l are a, yet . Tn othe r words, peop le ta lk  loosely as if  the y had all 
kinds of  alte rna tives.

department noncondonation of tha llium  for predator control 
Wo uld  you keep tha llium  in a lit tle  lon ger ?
Mr. M ulhern . Tha llium  is not r egist ere d fo r use in p reda to r co ntrol . 
Se na tor  McGee. I  ha ve news fo r you . It  is used fo r pr ed ator  con trol . 
Mr. Mulhern . It  is not reg istere d f or  that  use.
Sena tor  McGee. T ha t becomes a mat te r of semantics. It  is used for  

that .
Mr. M ulhern . Yes: but we wo uld not condone the use.
Se na tor McGee. You  sim ply  rul e it out  as an ythi ng  th at  oug ht to 

be used at any  time fo r p reda to r con trol  ?
Mr. Mulhe rn . Th at  is r ig ht , wi th the exceptio n th at  it is reg istere d 

fo r mice co ntrol under the S ta te  an d Federal  Gove rnm ent  control.
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Senator  McGee. I can't imagine how yon could break it down into 
a small enough dose to affect a mouse, without obliterating  him from 
the face of the earth.

Label

Mr. Mulhern. There is a copy of this label, i f yon want that for 
the record.

Senator McGee. We would like to have that for the record.
Those are all of the questions I have at this time.
If  you will supply these other things for the record, we may have 

to pick your brains again, as we sort through them.
Thank you very much.

STA TEM EN TS O F:
K E IT H  B EC K ER , E X E C U T IV E  D IR EC TO R , W Y O M IN G  OU TDOO R 

COO RD IN A TIN G  CO UNC IL
MRS . B A R B A R A  DOBAS, M U R IE  AUD UBO N SO CIE TY, CASP ER, 

WYO .
A L E X A N D E R  SPR U N T  IV , D IR EC TO R , R ESE A R C H  D EPA R T M E N T  

OF T H E  N A TIO N A L AUDUBON SO CI ET Y
E U G E N E  KNODER, N A TIO N A L AUDUBON SO CIE TY

PRES E N TA TION FOR MAT

Senator McGee. We now have several people who will be, I think, 
serving as a resource group, however they prefer.

Mr. Keith Becker, from Wyoming, who is the newly selected execu­
tive directo r of the Wyoming Outdoor Coordina ting Council, Mrs. 
Barbara Dobas, Casper, and two representatives of the National 
Audubon Society, Alexander Sprunt  and Eugene Knoder.

Mr. Becker. Mr. Chairman, this is rather an impromptu resource 
group that we have up here. We do have individual statements, I 
believe, and a good share of background material and we hope we can 
answer any questions.

I would like to express my sincere appreciation to you, Mr. Chair­
man, and to the distinguished members of the committee for this 
opportun ity.

We will try  and proceed to give you some of the prepared material 
that  we have in the hopes that it will give you a handle on some of 
the information that you gentlemen would like to have and possibly 
we can go into some of this resource material with you or provide it 
for your late r convenience and use.

ASSISTANCE AND COLLECTION OF FACTS I5Y CASPER AUDUBON SOCIETY

Senator  McGee. I want to mention fo r the record at this point that  
through your efforts, your group, through the members of  the Audu­
bon Society in Casper, it was possible to come to grips with this in 
an enlightened way very quickly. There were all kinds of wild 
stories around and fragments of whispers.

But it was thro ugh the initiatives of the people in Casper that were 
concerned about this that  could raise it to the level of t rying to con­
structively solve the problem.

Mr. Becker. Thank you, Mr. Chairman. That  is most charitable.
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STA TEM ENT OF MR S. DOB AS, CA SPER-M U R IE  AU DU BO N SO CIET Y REPR ES EN TA ­
TIV E, TO PRO VIDE IN FO RM A TIO N  OF IN C ID EN T  IN VES TI GATI ON

At this time, 1 would like to give the microphone to Mrs. Dobas, 
who represents the Murie chapter  of the Audubon Society in Casper 
and who has been at the very root of the investigation, research, and 
fact-ga thering  which has preceded this hearing. I think  she has some 
very good points.

Senator McGee. She is the pretties t eagle we have had here. 
[Laughter.]

Mrs. Dobas. Thank you, Senator. . • . .
Our appreciation for your foresight in cal ling this sort of hearing 

and permitt ing us to come. We are well aware of the positions you 
have taken on ciearcutting and conservation issues tha t are extremely 
impor tant to many of us.

1 am a member of the Casper Murie Audubon Society. As such, 
I have been chosen as a spokesman to give you whatever firsthand 
information you might desire from our investigation into the finding 
of the eagles and the subsequent events tha t have led to our being 
here today.

PR EP AR ED  STA TEM ENT

I have submitted a written  statement to you. I will not read that.
Senator McGee. It  will be made a part of the record as though 

delivered in full.
(The statement follows:)

This is a stat ement  of the  Murie Audubon Society of Casper, Wyoming, con­
cerning the continued use of Tha llium  compounds and  oth er matters before 
the Senate Sub-Committee on Agr iculture Appropriations at  a hear ing being 
held on Jun e 2, 1971.

Our group is most gratified th at  this  Committee has convened a hear ing to 
study the  ramif ications surrounding the tragedy  of 48 eagles found dead in 
Wyoming during May.

A number of indiv idual  members of this Society have been intim ately  in­
volved in the  discovery  and ensu ing inves tigat ion of the aforem entioned eagle 
dea ths and have seen first-hand the grisly  effects of Tha llium poisoning.

1. We believe th at  the  dead eagles  found and  the  dead eagles not found 
represent  a natio nal disgrace. The ir loss constitutes an irre parable damage  
to our  h eritage and way of life.

2. It  now appears  that  most of the eagles fell victim to reckless use of one 
of the most lethal wildli fe poisons known to man. Thal lium sulfa te, and a policy 
of widespread  poisoning throughout  the  environment.

3. Thall ium sul fat e is a non-specific, highly stab le and pers isten t, cumulative 
toxin  that  not only has killed countless eagles but also inde term inate numbers 
of o the r wildlife.

4. Under exist ing sta tut ory and regu latory direct ives, it  is impossible to de­
term ine the  number or identi ty of persons employing ]>oisons, the concentra tion 
in which it  is dist ribu ted,  the  loca lities  of its  placement, the  duratio n of expo­
sure to wildlife or the tota l effect upon, not only predators , but all forms of 
animal life, including man.

5. We are  una ware of any aut horitative  study which indicates the  inter­
actio n of Thall ium sulfate  with  the plethora of other toxic agents in  wide­
sprea d use, and it  is logical to believe that  such interactio n does exist  to the  
detr iment of all mankind .

6. The slow, convulsive, agonizing manner of death suffered as a res ult  of 
consuming Thall ium poison is repugnan t to all accepted hum ani tar ian  ideals.

7. The situation described above epitomizes the lack of control  and derel ic­
tion of our  public responsibili ty characte rized by various  poisoning programs  
of all kinds in this natio n—including Wyoming.

Accordingly, it is our ferv ent  recommendation th at  the Congress of the 
United States enact  app ropriate legislation to ban the manufac ture , sale, pur-
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chase, use and possession of all Thal lium compounds by all agencies of the  gov­
ernment, or privat e persons for  pesticides or anim al control.

It is fu rth er  recommended that  any and all  predator contro l programs  should 
be under the str ict  control and direc tion of the  U.S. Bureau of Sport Fish eries 
and Wildlife and that  only those programs that  are  si>ecies-specifie should he 
permi tted.

We have fu rth er  resolved that  all predator poison contro l prog rams are  
not economically w arr anted  for  the  natio n as a whole.

Respectfully  submitted.
Mur ie  Audubon Society,

By Oliver K. Scott, Pre si den t.

Mrs. Dobas. I have also some photographs here which I would like 
to submit for the record.

Senator McGee. May we keep those here ?
Mrs. Dobas. Yes, you may.

MA I’ OF WY OM ING

Also. I would like to display a map, if  I might, and speak from that 
for a minute. These men have volunteered to be map holders.

This is a map of the State of Wyoming. The total area, as Senator 
McGee well knows, is about 98,000 square miles. We have designated 
on here the  locations of all o f the eagles found dead, from electrocu­
tion, from shooting, and from thall ium poisoning.

We have other areas of rumored eagle finds. 1 will touch on that  very 
briefly. As you can see, this is a widespread s ituation. The hazard to 
the eagle is obvious. The hazard to the public should be some matter of 
concern, also.

P ublic  Land : Soaring of Bald E agle W ild and  F ree

Over 50 percent of the  land in Wyoming is public land. There are 
national parks, recreational areas, and this is also one of the few 
places where the national emblem, the  bald eagle, can be seen soaring 
wild and free in a natural setting.

This, as I will repeat, is a matter that  concerns all of us who are 
citizens of the United States and particularly we who are citizens 
of the State of 'Wyoming.

For  background, I would like to talk for a moment about the 
golden eagle population in the State and then briefly about the bald 
eagle.

WY OM ING  GOLDEN EAGLE

We have estimated 100 nesting pairs of golden eagles. These are 
mature birds and they are a fairly stable population in the State 
of Wyoming. They nest in March and the young are born sometimes 
in April, and usually leave the nest in July.

The immature bird, not the juvenile birds, but the immature birds 
will go up to age 3 years are the birds that  tend to migrate in and 
out of the State. These birds are known to travel a flyway.

This is the area marked in yellow.
These are the currents, the thermals, the west winds, as they hit 

these ridges, loft the birds, and they travel throughout the State 
along this know recorded flvway.

We have kept statistics over the  years of the patte rns of the birds.
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There probably is another flyway. We are still tryi ng to put this 
information together, but in all probability there is a flyway that 
goes through the extreme western part  of the State.

The immature birds migrate from probably the Canadian Rockies 
and British Columbia as far  south as Texas.

They travel the north-south ridges. They star t coming south in 
November and travel approximately through  January. The birds 
travel through—these are, once again, the immature goldens—fairly 
rapidly.

When they begin moving n orth in the spring, it is a more gradual  
movement. This occurs in about mid-February.

FIN D IN G  OF DEAD EAGI.F.S

As you can see, the flyaway extends down the Big Horn Mountain 
to the pine mountain near Powder River and it narrows at Immigrant  
Gap. The eagle concentration in the Casper area, which we have been 
talkin g about today, Jackson Canyon, is in the narrowing of this 
flyaway, the neck at Immigrant Gap.

Senator McGee. Is tha t where those red dots are?
Mrs. Dobas. That is right. These are the poisoned birds from Jack- 

son Canyon and from L ittle  Red Creek Canyon. These are two birds 
we are  still waiting for autopsy reports on.

I offer this thought for you, that  the birds were here through 
January and February . They were in the narrowest known part of the 
flyaway. They were found dead here.

Senator  McGee. That is, you are saying they had been dead since 
Janu ary?

Mrs. Dobas. No; we would speculate that the birds probably died 
in late  February or March, but their  known flight patte rn would put 
them in this area at this time.

Senator  McGee. Might these have come from as far  away as Can­
ada and Alaska ?

Mrs. Dobas. Yes; these birds have probably come from British 
Columbia, the Canadian Rockies.

Senator McGee. That must say something about thei r winters up 
there when they come south to Wyoming where it  is warmer.

Mrs. Dobas. Some o f them keep going. [Laughter.]
The b irds then travel on down along the ridges. It compares some­

what with the flyaway of Hawk Ridge in Pennsylvania, if you might 
lx* more famil iar with that  area.

BALD EAGLES

The bald eagle in Wyoming is known to nest in the Yellowstone 
Park area. This is along the Snake River, Shoshone Lake, Yellow­
stone Lake. They are also observed in every county of Wyoming.

Some very interesting  figures are beginning to be compiled on the 
levels of concentration of bald eagles in Wyoming. But the greatest 
concentrations now appear  to be in Sublette, Teton, and Uinta coun­
ties.

Senator McGee. In the western bank of the  State.
Mrs. Dobas. That is correct.
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They are known to also have l>een sighted along the Plat te River, 
along the Green River, pa rticularly the Upper Green River, which is 
a known area  for these birds, a few on the Big Horn and a few on the 
Tongue River. We have no winter population figures for the bald 
eagle. We do know that  the peak population occurs from January 
to March, the  same period o f time we are talkin g about in which the 
birds were probably killed.

Nestin g P air s

We estimate tha t there are 20 nesting pairs of balds in the State. 
Bald eagles are mated for life, and they tend, if one partn er dies, to 
continue the nesting pat tern and rear ing of the young year after  year— 
the other  one. So there are some fairly well established nests in the 
area, also.

Senator McGee. Not unlike the Canadian Geese in that  respect. I 
think they have that  type of life, even when they fly to Mexico. 

Migration  R ange  and W intering  Population

Mrs. Dobas. The migra tory range of the bald eagle is slightly grea ter 
than that for the goldens. They move more rapidly.

As I understand it, Senator, 1 don't have complete data on this, 
hut some protection is provided the eagle in Canada by the Canadian 
Government.

The bald eagle in Casper, this unique group of eagles that we are 
talk ing about that we did find, are along the Upper Pla tte River. They 
do not nest here. This is a known roosting area in the winter. We have 
about 50 wintering birds.

Senator McGee. You saw tha t estimate this morning that there may 
be 10 left in the Natrona County area, the Casper area?

Mrs. Dobas. We have had a repor t of one sight ing of a bald eagle 
since then, but it is difficult to say.

The birds, naturally, leave the first 2 weeks in March.
It  is conceivable th at what we have taken for granted in Jackson 

Canyon, the wintering  of the bald eagle, may never occur again.
Senator  McGee. The bald eagles I saw up in the Snake River this 

last weekend, two of them. I am not sure whether they are going or 
coming. They are probably going, are they not?

Mrs. Dobas. These birds roost near open water. They are primarily 
fish eaters. This year, during the census taking  of the eagle, we had 
the largest concentration of eagles in the area.

The bald eagles also have come probably from Canada, likewise 
Montana, British  Columbia, Yellowstone, and Grand Tetons.

Greater E ndange rment  in  Wyom in g : P ercentage of I mm atu re B irds

We speculate that the bald eagle and the golden eagle are endangered 
more so in Wyoming than in the Nation as a whole. The national 
figures say that  you should have a percentage of 22 percent immature 
birds to have a stable-----

Senator McGee. Twenty-two percent of  what ?
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Mrs. Dobas. Twenty-two percent of immature birds and 78 per­
cent mature birds, to have a stable population, to even maintain it. 
This is the national level, as you know.

The species is designated as endangered. This is a low level.
Senator McGee. In other words, to hold thei r own against the 

elements and power lines and this sort of th ing, it would require that  
percentage?

Mrs. Dobas. The mortality  rate in Wyoming, we are estimating that 
we have only 14 percent immature birds and 86 matured.

Cas ua l W astin gs  hy Shooting , E lectrocu tion , and Pois oning

Senator McGee. What accounts for that ?
Mrs. Dobas. I think that is perhaps a destruction tha t has gone on 

for a long time tha t we have known. There are other casual wastings 
by shooting, by electrocuting, and by poisoning of the eagles.

Dea th s R esul ting  F rom D D T

The national bird’s chief cause of death, of course, is DDT. The 
second greatest hazard is electrocution.

Senator McGee. We don’t have DDT casualties out in our area?
Mrs. Dobas. We don’t know. When the tests have l>een completed 

we will know more about it. But we are assuming that the hazard of 
DDT would be less likely in the area.

Mortality D ata

We do have mortality  figures from 1966 that  reflect tha t poisoning 
is not new.

E agle Longevity

Senator McGee. What would be the longevity of  an eagle's life?
Mrs. Dobas. As much as 30 years.

KN OW N DEAD BIRDS

"We have 48 dead birds known. There is evidence to suggest tha t 
there are more.

Senator McGee. There might lie more? It is sort of like Yuba, Calif., 
isn’t it ?

Mrs. Dobas. It  is a pretty  devastating Ixidy count tha t we get every 
day. The poison cited south of Rock Springs along Tro ut Creek would 
suggest tha t we don’t know enough about that area. The people went 
out in Sublette County, which is known to have the highest concen­
tration of eagles, to search; but they were rained out over the  weekend.

Senator  McGee. With  our vast areas out there, it is very conceivable 
tha t another Jackson Canyon may be discovered.

Mrs. Dobas. As the weather gets warmer, it is unlikely. I f we don’t 
get it done soon, we won’t find the evidence that we need; but certainly 
there is that possibility.

R eported S hoot ing of E agles

In the press there was also earlie r stated the shooting of eagles, 
25 eagles shot from an airplane, in Carbon County.

Senator  McGee. That was discredited, wasn’t it?
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Mrs. Dobas. As far as I know, it was not.
Senator McGee. I heard that  was a statement made in a bar and 

tha t those who were there were satisfied that  this figure flowed from 
a bottle rather than from substance; that  there was one bird tha t 
they could verify that had been shot.

But the birds turning out—1 think they sought more jackals, prob­
ably, than eagles.

Mrs. I)obas. I hope you are right.
Senator  McGee. I hope so, too. If  we can avoid finding any more 

evidence, we are ahead of the game.
Mrs. Dobas. Charles Lawrence of the Bureau of Fisheries and Wild­

life says it looks highly probable that these birds were shot. I will 
leave that  for  the moment and go to the specifics.

Senator  McGee. But tha t says something else, too. The witness that 
we just had said that no one deliberately kills eagles, in his general 
statement. No one deliberately kills eagles. Do you agree with that?

Mrs. Dobas. No, sir.
Senator  McGee. Do you, Keith ?
Mr. Becker. No, sir.

Sale of Eagle F eathers

Senator McGee. It  is hearsay, but I know that one of the gimmicks 
going out West is to con tourists to  come West to buy eagle feathers. 
It  is a big racket. Therefore, if you don’t run around the desert look­
ing for dead eagles, and thus steal th eir feathers and sell them to the 
unsuspecting tourists, you are going to have to get them some other 
way.

I don’t know how many feathers they shed in the course of a season, 
but I would think this  would be a very limited source. I have had de­
scribed for me in two counties deliberate night missions, hunting 
eagles with spotlights,  in order to supply feathers.

Have you people out there run across anyth ing like that? Maybe 
it is another bar story. This came, not from a bar source, however.

Mrs. Dobas. I haven’t heard the storv. But I have been told there is 
a $500 fine, if you are thinking of doing it.

Senator McGee. You can't commit the act. That  is a Federal 
regulation.

Mrs. Dobas. The Department of Inte rior has control over all eagle 
feathers. We have a file of requests from American Indians asking for  
eagle feathers  as a result of this. They have been referred to the 
Department of the Interior. They are having a littl e trouble deciding 
which group is pseudo Indian and which is real.

Causes  of E agle Deaths

For the record, I would like to read this information.
We have 48 dead eagles. We do know that. Fifteen of these bi rds 

were electrocuted near Worland, Wyo.; one was electrocuted near 
Cheyenne, Wyo,; we have four birds  that  are on autopsy; three of 
these reportedly came from the office of the Cheyenne Bureau of Sports 
Fisheries and Wildl ife, says they are too deconq>osed to continue.

Senator McGee. That  would suggest that they were dead perhaps 
last fall.
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Mrs. Dobas. I t  is begin ning  to warm up,  too. It  has been a month  
since  we real ly s ta rte d l ook ing  fo r them.

T hal lium Poisoning

We have  21 bi rds dead of  thall ium poi son ing  in the Caspe r area. 
Th is is Li ttl e Red Creek . Madiso n Can yon , we have one. An d Jack - 
son Cany on,  15.

Th ere  are  two  known bi rds dea d of  thal liu m poi son ing  on Tr ou t 
Creek, so uth and  wes t of Rock Sp rin gs , Wyo.

Shooting

We have  five bi rds th at  were sho t, one on the  Vo llan Ran ch near 
Gle nrock, Wyo. , three  ne ar  Ca rpen ter , and one at  Seminoe,  which is 
no rth  of Sin cla ir.

Bald Eagles

Of th ese eagles, 11 in the  Cheyenne are a and one in the  Caspe r are a 
and one in the  C heye nne are a are  ba ld eagles.  We  have 12 b ald  eagle s 
th at  are  dead.

Bait Station F indin gs : Sku nk s and Poodle Dog

I  th ink it is very signif icant to po int  out at  th is  tim e th at  none  of 
these bir ds  has died of  na tura l cause. In  ou r find ings , we also dis­
cove red no coyotes, no foxes.  We inv est iga ted  a Government  ba it 
sta tio n. Th is was inadve rte nt ly lef t posted ap pa rent ly  beyo nd the  
len gth  of time which the  signs should have  been removed.  In the  bai t 
sta tio n,  ther e were st ill the  sheep carcasses. T hese ha d not been poisoned 
them selves. The ba it sta tio n had had  per ishable str yc hn in bro adc ast  
aro un d it. We also found two dead skunks.  Th e skunks  were ra th er  
gr at ef ul ly  han ded  ove r to  the  Wy oming  game and fish people.

Se na tor  McGee. No quarre l over jur isd ict ion the re.  [L au gh ter.]
Mrs . Dobas. W e also hav e good reason to believe th at  we have  one 

dead poodle.
I would like to say th at  the  rat tlesnakes in Wyoming are alive and  

well. They used to be th e providenc e of the  eagles, I think .

USE OF BROAD CLASSIFICATION OF PESTICIDES IN  POISIONING PROGRAM

W ith in  the  poisoning  p rogram , as we u nd ersta nd  it, and as we look 
into  the  matt er  in Wy om ing , the th ings  th at  are  being  used are  the  
broad classi fica tion  of  pe stic ides , th e subc ategory is rodenticides. Some 
of  these th ing s have been ment ioned to day .

1080 Compound

Th e use of  1080, th is is the 1080 compo und , whi ch is the  pr incipa l 
th in g used by the  U .S.  Bu rea u of  S po rt Fisheri es  and Wild lif e.

Se na tor  McGee. Do you agree with t he  sugges tion made here  t hat  i f 
it  i s used by presc rip tio n, it doesn't  have  the  fal lout  consequences for  
eagles ?

Mrs . Dobas. I  am not sure. Senator . I would like to see some more  
informa tio n on thi s. "When we went ou t wi th Mr . Rey nolds of the  
Ca sper bureau , I was a lit tle  distu rbed  when  he said th at  its  ba it
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poisoned with 1080 there were no maggots. There is, for  some reason, 
an absence of insect life in the decomposing process.

I think that for what we do know about 1080 it is highly suggested 
that  there is a great deal we do not know.

Senator  McGee. Sta rting with how to pronounce it. [Laughter.] 
Mrs. Dobas. But we do know it is highly stable and that it will cause 

secondary poisoning. The same is true with the perishable st rychnine, 
which is another thing used.

C yanid e G u n s

Senator  McGee. What about cyanide ?
Mrs. Dobas. Cyanide guns are used. They have refined them a little 

bit. It  is called an M—44 spring loader. But you would know more 
about th at than I would.

Senator  McGee. I have shot very litt le cyanide.
Mrs. Dobas. I t has something to do with shooting.

St r y c h n in e

The bait station we did investigate with the perishable strychnine 
was put for foxes. It was not established for coyotes. As I said, this 
is where we found the skunks. I t was not established for skunks.

T h a lliu m

The properties of thallium  have been ra ther  well documented. One 
thing is certain, tha t it is stable in tissue and that it regularly allows 
secondary poisoning. I understand later today we determined tha t it is 
soluble in water.

It  is nonspecific, as is 1080.
There are 10 different rodenticides which contain thallium. I don’t 

have the brand names of these. Your committee may have that  infor­
mation.

Senator McGee. We don’t have the brand names yet. I think  we are 
gettin g them. We have the company names, the manufacturers of 
various brands.

Mrs. Dobas. Evidently the person who put out the  thallium poison­
ing was unaware o f a couple of things. One, of course, was the dosage, 
as everything indicates tha t unless this was some sort of wanton act, 
that  he s imply didn’t know how much was lethal. The other th ings he 
didn’t know was tha t there are permanent 1080 stations in that  area.

So what we don't know is how much and what kind of poisons there 
are scattered in our county or throughout our State. We don’t know 
where they are.

Senator  McGee. In  other words, there  could lx* some other poison 
stations that simply haven’t had an instance yet or the incident hasn't 
been discovered.

Mrs. Dobas. This individual or party  put out thallium poison in an 
area where the Government trap per  has established permanent 1080 
stations.

Senator McGee. What you are saying is if we at least had this iden­
tified in advance in any case, if you are going to do it under profes­
sional supervision, that  you could avoid the mistake of amateur doses 
that  might be scattered around?
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Mrs. Dobas. Th ere  is a c ert ain  fr ig ht en in g aspect  to th is sort of  cas­
ual app roa ch to dest ruc tion.
Ban ning  by W yom ing  Agricul tur al Com mission  of Use  P end ing I nve stigation

Yes terd ay,  the  Wy om ing  Agr icul tu ra l Commission met  at Big P ine y 
and  the y have ban ned  the  use of thal liu m fo r 6 mo nth s pending  
invest iga tion .

I would like  to po int  out  wi tho ut cynicism  inte nded,  but thall ium 
is used in th e w intert ime. Six  m onth s, I th ink,  is  br inging  us rig ht  into 
the begin nin g of  the  snowfa lls.

Senator  McGee. Is it conceivab le th at  6 months, even thou gh  it  is 
only  lips ervice  in a way , dra ma tiz es  the  pro blem so th at  at  the end 
of  6 months the ban  might be mad e perm anent?

Mre. Dobas. I would hope  so. I would hope th at  the  awareness th at  
your  committ ee migh t b rin g upon these peop le would put  a perma nen t 
ban on th is sort  of  thing .

Let ha l Dose

Mr. I Lawrence t hi s mo rni ng—who inc ide nta lly  has  been ext rem ely  
can did , open  and he lpf ul  to  us—went  into  the amo unts of  thall ium 
used in the incident . I  don 't believe  th at  th at  is  necessary fo r th e reco rd.

He  did  ta lk  about t he  tot al of 65 pounds o f th al liu m be ing  pu rch ase d 
since J an ua ry  of 1970.

Sena tor  McGee. By several sources.
Mrs. Dobas. Yes. An d th at  a letha l dose wou ld be 1 ounce pe r hu n­

dre d pounds.
Se na tor  McGee. That  would be 1 ounce  o r less per ant elope carcass. 

Ce rta inl y it would be 1 ounce  o r less for an or dina ry  lamb carcass.
Mrs. D obas. Yes. Bu t ju st pe r hu nd red  po unds o f meat.
Sena tor  McGee. We ar e ta lk in g about a ve ry small  qu an tity.
Mrs. Dobas. T his is tru e. Fo ur  pounds used  on the  antelope test ed 

out at 50 p ar ts  per mi llio n in the  t issue . So it was beyond any  kin d of 
recognized m easu rement  f or  pr op er  usage.

I f  the  65 pounds of th al liu m were to be used to poison meat, it should 
poison 52 tons  o f meat,  o r 140,000 pounds. Th in k how much we c ould  
do wi th t ha t,  if t hey h ad used  it pro per ly.

Sena tor  McGee. I am read y to  po ur  it a ll down th e drai n.
Mi-s. Dobas. I don ’t think  th at  is w here  you wan t to pu t it.
Se na tor  M cGee. Tha t is r ight . We  d on’t wan t to say th at  any  more. 

[L au gh ter.]

location of baits : public and private land

Mrs. Dobas. T he  thr ee  bait s tha t were fou nd were on pub lic and p ri ­
vately  owned land . So  we have  an intere st in t his.

OTHER POISONS

I wou ld also request th at  your commit tee examin e othe r al ternat ive 
poisons th at  have been used bv individu als  in Wy oming. They are 
aldr in , ind rin  an d pa ra thyo n, all of which are  very,  ve ry toxic .
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WY OM ING  GAME ANO FI SII  STAT UTOR Y PREDATOR LIST

I would also like to point ou t tha t the predator list and the  use of the 
word “predato r’’ is, I  find, becoming rather obnoxious. The predator 
list in the State of Wyoming start s off with the Engli sh sparrow for 
birds and it includes everything, including the  stray cat for predaceous 
animals. The U.S. Bureau of Sport  Fisheries and Wildlife does not 
make up a so-called predator list, but on our list within the State, we 
include the golden eagle and the brown eagle.

Senator  McGee. Tha t is on whose list in the State,  when you say 
“our list” ?

Mrs. Dobas. Tt is in the statutes  of the Wyoming game and fish 
laws. There is a listing  of those creatures tha t are  considered predators. 
It turns out tha t it is everything that is not a game animal or bird.

R ecodifying of L aws

Senator  McGee. Does th at go back a long way, do you know ? Tha t 
sounds like something before William McKinley.

Mrs. Dobas. We are now having the game and fish laws recodified, 
but it is still on the books.

Senator McGee. That mix is an ironic contradict ion. Here you have 
the eagle on the endangered species list, federally protected, and you 
still find language on the books at the State level classifying them as 
predators. Would you agree our consciousness of the importance of 
the preserving the eagle has far outrun the litera l statute?  We have 
a lot of curious laws on the State books stil l, accumulations from the 
dim, da rk past. Nobody enforces them any more. They are still on the 
books. I would like to be charitable on that for the moment.

Mrs. Dobas. Pa rt of the reason for this designation is the lack of staff, 
personnel, to manage every creature. Game and Fish  protects  what they 
are hi red to protect and manage. That is the game animals. I suppose 
they could not conceivably ever have the  personnel to be investigating 
every jack rabbit tha t was run over on the highway.

So the list is quite voluminous of those things that are classified as 
predators.

Senator McGee. You think  Mother Nature indicates everything is 
predatory more or less, except the very tiniest of insects. I guess they 
would be a predator. As General Sherman once said, “I f all of the bed­
bugs in my bed acted in unison, they would throw me out on the  floor.”

brown eagles

Mrs. Dobas. One fur ther comment on the classification called brown 
eagle. We don’t know what tha t is. But a brown eagle can certain ly 
be the immature eagle of either the bald or gold eagle species.

MU LTIPL ICITY" OF PREDATOR CONTROLLERS

There is obviously lack of accountability in the sort of p rogram we 
have going in our State and in many other Western States, I am told. 
But when we have private people administering predator control, we

65- 903 0 — 71 7
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have—and by “control” 1 think that means pre tty much killing—then we have county people, we have Federal people. It is very difficult to finally say that one of these agencies or individuals is responsible for it.We mentioned this  morning that  Secretary  Hickle had initiated the protection of the golden eagle and the bald eagle and Assistant Secre­tary  Heed assured us that he would continue this.
APPLICA TIO NS OF WY OM ING  GOVERNOR FOR BL AN KE T PE RM IT FOR KI LL IN G 

OF EAGLES

I would remind the Senator  that Governor Hathaway has repeatedly petitioned for the blanket killing  of  eagles in Wyoming.
Senator McGee. For  the blanket killing  of eagles?
Mrs. Dobas. Yes, sir.
Senator McGee. I would think  we ought to have something substan­tive on tha t. That  is a pre tty blanket statement, too.
Mrs. Dobas. Yes, sir.
Senator  McGee. The Governor has instructed, at least now, the agricultura l service of the State to ban thallium , for example, to prohib it its use.

INT ROD UCT ION  BY GOVERNOR OF STATE PESTICIDE  BIL L

It was my understanding that  the Governor likewise introduced in the last legislature specific legislation on this which the legisla ture, the House, the lower House, refused to enact into law. But the Governor had introduced it. I think  to keep the whole picture in balance, I should say that.
Again, I can’t vouch for all of the details.
Mrs. Dobas. As we read the bill, we would assure tha t under the present circumstances, that had the pesticide bill been passed by the Wyoming Legislature, it would not have affected th is situation.Senator McGee. We found that to be true in the Department of Agri ­culture, also. 1 would think we are all learning a little bi t from this. So I would predict and certain ly hope that  we are going to have some very strong legislation with teeth in it in this round.

FINDI NG  AND REPORTING OF DEAD EAGLES BY TWO HI GH SCHOOL SENIORS

Mrs. Dobas. For the record, I would also like to say th at the eagles were discovered on May 1 by Gordon Krause and Bruce Wampler, two 18-year-old high school seniors from Gasper, Wyo. They reported this event to  the game and fish department  and to the landowner and to the Audubon Society, through my husband Dobas, and Dr. Oliver K. Scott. We, in turn, were fortunate to have Bob Turner, the regional director  of the Audubon Society with us, because of the environmental congress that was being held at that  time.
We accompanied the boys the following day to Jackson Canyon and examined the birds that the boys had sited, and we picked up addi­tional birds.

A u to ps ie s  an d F in d in g  of  T h a l liu m

We removed them from Jackson Canyon and immediately got in touch with Charles Callison, president of Audubon. This being a Sun­day, Mr. Callison waited until Monday morning and went to Secre-
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tary Reed’s office and reported the event. From this happening, the 
birds were then forwarded to Patuxent , to Dr. Lock and to Gene 
Knoder, of th e Audubon Society, where they were autopsied. It was 
concluded that all of the birds had a lethal dose of thallium. The 
minimum tha t I had received from Mr. Lawrence was 11 part s per 
million. This morning you indicated 14 part s per million, Senator. 
The maximum was 152 pa rts per million.

Persons Admin istering  T hal lium

From this, there are a couple of assumptions that we can make. One 
is tha t although the person who put the thallium in the antelope 
certain ly knew wha t he was doing as f ar as butchering  th at antelope 
and exposing the viscera might be concerned. He certain ly didn't know 
that this  was a nonspecific poison and he didn ’t know dosage.

Senator McGee. He was in greate r danger himself than  he ap­
parently realized.

Mrs. Dobas. The individua l may or may no t have know tha t i t can 
be carried in the winter months. We also can conclude that circum­
stances permitted the discovery of these eagles, such as the cold 
weather preserving them, the  attention these young men had to the 
find, the awareness tha t they had.

Senator McGee. The decomposed birds might be difficult to verify 
in some cases, I  suppose.

P osition  of Murie  Audubon Society

Mrs. Dobas. The significance of the eagle killings appears  to the 
Murie Audubon Society to be tha t the eagles are merely an indicator 
of the  widespread threat to overall qua lity of  animal life in Wyoming 
and that thallium sulphate is only one o f many nonspecific poisons 
available to reckless users.

Use of Poison ing in  P redator Control

Poisoning as a control technique, however, appears to have at least 
two serious shortcomings as now practiced in Wyoming.

One is tha t coyotes, the principal targ et species, is very frequently  
not the species killed as a result  of it. Whether by design or  by acci­
dent, poison is frequently  dispersed in alarming concentrations.

The species affected by this poisoning, I  think, have an inte rnational 
range in implication.

P ossible  Casualties of Othe r Categories

Senator McGee. Does the society have any evidence out in Wyoming 
of specifics, of the casualties in other categories, the  sage hens, doves, 
whatever ?

Mrs. Dobas. It  is ironic tha t all of the many, many hours we have 
spent combing the canyons in the area, we did not find, with the ex­
ception of a couple of magpies, anyth ing else.

Senator McGee. How about small animals? Of course, many of 
them would no t t ry  meat anyway. No others. That seems rather  u n­
usual, doesn’t  it?
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Mrs. Dobab. I t  may  spe ak very well fo r the pr ed ator  control  pr o­
gra m.

Se na tor  McGee. Wh en properl y han dled, yon mean, it does not-----
Mrs. P obas. It  seems very  ele ct ive.
Se na tor  McG ee. We kn ow th ere are o ther a nim als  aro und .
I f  you do n’t find any  dea d ones th at  were vict imized  bv poison it 

wou ld show the  othe r side of  the pr ed ator  co nt ro l; in oth er words, 
th at it hit  the target  ra th er  th an  hi tt in g un int ended targe ts.

That  is  why I was gr op ing here  fo r wha t othe r evidence you might  
ha ve : Small game, bird life , whe rever you might find some fal lou t 
because of  preda to r con trol  toxic  substances. I f  there  a re none o f those, 
th at  an swers the  quest ion.

Mrs. P obas. W e have  only the  evidence th at  the  per ishable str yc h­
nine station killed tw o sku nks.

Use  of P oison Effe ctive  on R easonably Cla ss ified P redators

My gro up does not ca teg ori cally  oppose pr ed ator  man agem ent.  In  
Wyomi ng  such manag ement  pro bab ly is rea lis tic  and  logical, and it 
may  lie des irab le. Th e use of  poisons fo r ki lli ng  may  even be lig iti-  
ma tely included if,  an d o nly  i f, poisons can be employed th at  are  effec­
tiv e only upon those specific specie s th at  are reas ona bly  classi fied as 
pred ators, meani ng that, the  poison  should  be species specific.

Pr ed ator  poi son ing  c an no t lie a ha ph azard system of  local con trol .
Sena tor  McGee. Whic h it has  been, obvious ly, in the  pas t, very  

haph azard.
Mrs. P obas. Yes. The public must be assu red  there is a rat ion al 

bas is fo r the  life -de ath  deci sions made upo n na tu re ’s wild life .

recommendation of federal legislation

We would recommend Fe de ral leg isla tion  be req uir ed to  restr ic t 
the sa le, use, d ist rib ut ion,  possession , an d tra ns po rtat io n of  all poisons . 
I t  would  a pp ea r t he  only  logic al agent au tho rized  t o conduct pred ator  
ma nag ement  an d researc h in the Burea u of  Sport. Fis herie s and  W ild ­
life .

Th e Burea u of  S po rt  Fi sher ies  a nd  W ild lif e mus t be lim ited to  the 
use of  poisons th at  are species specific.

Th an k you, Se na tor  McGee.
Se na tor  McGee. Tha nk  you very much fo r the depth  with which 

you have e xam ined th is  qu est ion , pa rti cu la rly  because it. i s one of the  
ra re  occasions  where we have d ocu menta tion at t he  work ing  level where  
the prob lem is ra th er  th an  lab orato ry  evidence  or  specula tion .

You have been very h elp fu l in th is p res entat ion .
Ke ith , do you  wa nt to p ut  your  statement  in t he record  ?

Statement of Mr. Sprunt

UNIVERSITY STUDIES IN WEST TEXAS

Mr.  Becker. Senator , if  I  may, I will go ahe ad and tu rn  it to  the  
research arm  of  t he  Na tional  Audubon Society , Mr . Eugen e Kn oder,  
fo r his  sta tem ent  and  9ave a sort of a br ie f of  my tes tim ony fo r the 
conc lusion of  this  hea rin g, i f possible.
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Senator  McGee. All right . If  you can digest it in any way, it would 
be appreciated. We have another target a t 5 o'clock.

Mr. Sprunt. Senator McGee, I am going to abbreviate my state­
ment as much as possible in view of the lateness of the  hour.

I am Alexander Sprunt . director  of the research department of the  
Audubon Society and Mr. Knoder is my associate director.

We particularly are gratefu l for this  opportunity to present tes ti­
mony before you. I have been personally involved in research on bald 
and golden eagles for the past 11 years. The  society has been conduct­
ing this  research. I  have been responsible for directing  it.

We have placed our major effort on the bald eagle, our national 
symbol, but we have also been active in the study of golden eagles and 
livestock re lationships. This matter has come up a number of times in 
testimony today. We have supported two studies, primarily in west 
Texas, because this was one of the first places that golden eagles came 
in loud conflic t with the sheep interest in the United States.

Probably you will recall the  squabble we had a few yars  ago when 
a golden eagle was placed as an amendment to the Bald Eagle Act and 
protected.

We have supported two studies in west Texas, one by Colorado State 
University, and one by Texas Tech. The Texas Tech study was some­
what interesting, because it was supported jointly by the Bureau 
of Sport Fisheries and Wildlife , National Audubon Society, and the 
National Wool Growers Association. It will give you an example of 
trying to work with everybody to come to  rational ideas about what 
the situation between eagles and sheep actually is.

GOLDEN EAGLE PREDAC ITY OF SH EE P

One of the things that  we tried  to ascertain during these studies, 
particularly  with the sheep and golden eagles, was the extent and the 
seriousness of the golden eagle's predacity upon sheep. In these two 
studies, the actual predation of golden eagles on sheep turned out 
to be ra ther slight. I think  in the study that  was carr ied out by the 
Colorado State people, we found that  the average predation on sheep 
by the golden eagles in west Texas was something less than 2 percent 
of the lamb crop might have l>een killed.

Senator McGee. Two percent of the lamb crop killed ?
Mr. Sprunt. Two percent of the total lamb crop was killed by golden 

eagles.
This can be contrasted with about 15 percent of the lamb crop that  

was still bom, and another 13 percent roughly that were abandoned 
by their mothers and died of starvation.

So you can see that  it is not near ly as important a drain  on the lamb 
crop as some people would have you believe.

Senator McGee. What about other  predators?

DECLINE  OF BALD EAGLE

Mr. Sprunt. This was not an integral part of the study of the golden 
eagle. When we turned our attention  to the bald eagle, we found that 
the bald eagle was declining ala rmingly, at least in the lower of the 
48 States, and that th is was primar ily caused by three different factors. 
The first of these was the loss of habitat to the eagles. This is the same
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th in g th at  has been happ en ing to eag les eve r since  the  whi te man 
came to Nor th  Am eric a, where they have been push ed out of  th ei r 
ancen tra l ha bi ta t, by urba n spraw l, people  l ik ing water fro nt  lots,  a nd  
so for th.

The second cause of  loss to the ba ld eagle po pu lat ion  is dir ect  loss 
th roug h sho oting  a nd  poison ing , such  as the  exa mple th at  we a re di s­
cuss ing here tod ay.

Sena tor  McGee. Do you hav e an y figure s ?
Mr. S prunt. Yes, I  w ill g et  back  to th at .
The th ird,  and probably most serious  th re at  to the bald eagle as a 

whole, as has  been brou gh t out in tes tim ony previously, is en vi ron­
men tal po llu tio n by ha rd  p esti cide s and othe r substa nces .

But  we are  not go ing  to  consider  th at  at any  g rea t len gth  to day . Th e 
one fac tor  we m igh t me ntion , however,  is because of  th is stre ss th at  is 
on the  bald eagle popu lat ion , because  of  t he  pollu tion problem , losses 
such as we have  seen here in the Ca sper poisonin g case became of  con­
siderably  more im po rt to  th e species than  they  would be if the species  
were in a h ea lth y State .

In  oth er words, we have a popu lat ion  of  bi rds which is stre ssed 
alr eady  by being  und er  difficult ies because of e nvironm ental pol lution.  
Then when we hav e a dded  losses by m an,  brou gh t abou t by shooting or  
poisoning , th is  becomes of  con sidera bly  gr ea te r import to the  species 
as a whole.

COOPERATION OF DEPAR TMENT OF INT ERIOR

The De partm ent of th e In te rior , of  course, has  been active in the  
ma nag ement  of  eagles and is the  agen cy which  is responsible fo r the  
pro tec tion of  t he  b ald  and gold en eagles un de r the  act which pro tec ts 
them . I would like  to ce rta in ly  join  th e o the rs th at  have mentioned the  
fac t tod ay th at  the  Bu rea u has cer tai nly been ou tst an ding  in  its  coop­
era tio n in thi s p resent  in cident .

Everybod y, fro m Ass ist an t Secre tar y Na tha nie l Reed on down 
throug h the  group of  peop le th at  you have  h ea rd  from tod ay  a nd  h ad 
here in the  he ar ing have lieen most coopera tive with us and  wi th  M r. 
Kn od er  du ring  our sta y at the Pa tu xe nt  W ild  Li fe  Researc h Cente r 
du ring  the autopsy and chemical  analys is perio d.

IN CI DE NT S OF EAGLE POISO NING

I would  like  to say,  t ho ug h,  th at  the  poi son ing  o f the  m ore than  20 
eagles in thi s case  is no t an isolated  inciden t. I am af ra id  it  is ra th er  the  
tip of an ice berg  begin ning  to show. W e ha ve over  the last  10 years  dur­
ing  which I hav e been perso na lly  involved wi th  eagles—I  have he ard  
rep eated ly fro m all ove r the  west of  inc ide nts  where eagles have been 
poisoned by b ait  st ati on s f or  anima l co ntro l.

These, as you will  rea di ly un de rst an d,  a re ext rem ely  ha rd  t o ver ify . 
But  it is a  r ec ur rin g th eme th roug ho ut  tlie  conta cts  th at  we hav e m ade wi th o utdoors weste rner s.

Because  o f the  recu rri ng  them e of  thi s death  o f eagle s from poison­
ing , we have  du g into it as much as we possibly could . And we have 
come up  with records fro m the  Burea u of  14 ind ivi du al eagles which 
hav e l>een a nalyzed and which prove to con tain level s of  poison suffi­cie ntly to cause the ir  death .
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Se na tor McGee. These  14, were  where?
Mr. Sprunt. In  So uth  Da ko ta,  C olo rado, and Nebra ska . They hav e 

no connec tion  wi th the pre sen t grou p of eagles. Th is  was between 
1965 an d 1969.

Of the se birds , 11 golden  eag les con tained  1080 in thei r tissues;  
one ba ld eagle con tained  1080; one golden  conta ined strychn ine , 
and one golden  con tained cyanide. So you see these oth er poisons 
have been a fa ctor  in ki lli ng  eagles.

Se na tor McGee. Does th at  str ike you as a very sma ll num ber , 
sp read  over 6 years?

Mr.  Spru nt . Yes; it does indeed. Bu t it  str ikes  me th at  most of 
the  eag les  th at  die from th is cause nev er come to lig ht . I do have 
some ind ica tio n th at  th is  is tru e.

Th is  is not alt og eth er  hea rsay.

R ang e of E agles

Se na tor McGee. Do you hav e some master  ch ar t or  map th at  
shows you  whe re the seasonal or  typic al  ha bi ta t of  eag les wou ld be? 
I t  wou ld seem to me th at  it migh t be possible to at  leas t eliminate the 
odds to  some deg ree and know  where you inten d to find  more.

Mr.  Spru nt . Tha t might be tru e. Unf or tuna te ly , both  bald and  
gol den  eag les mov e across  the  Western  Un ite d State s, not en tir ely  
homogen eously, bu t they  wou ld cover almost all of  th e We stern areas 
du ring  some tim e of  the year,  eit he r du ring  th ei r wi nteri ng , breed­
ing , or  m ig ra tin g per iods.

So i t w ould be a li tt le  difficult  to do th at.

P ossib le  R eports of Additional  K illi ng s

Se na tor McGee. Ha ve  you  ha d any cal ls or  oth er not ificatio ns of  
the locatio n of dead eagle s because of  the  su rfa cing  of th is sto ry in 
the las t month , fro m othe r par ts  of  the  Uni ted State s, in the  last 4 
or  5 weeks?

Mr.  Spru nt . N o, s ir ; I have not.  Bu t I hav e l>een moving so much 
th at I migh t have some in my office and not  be aware  of  it.

Se na tor  McGee. I  was th in ki ng  if  any ha d been loca ted,  some­
body migh t re la te the inform ati on .

Mr.  Spru nt . I wo uld n't  be at all su rpris ed  if  eagles ar en ’t going  
to  lie tu rn in g up  fro m all over.

Se na tor McGee. In  all sha pes  and conditions .

BA IT IN G  BY  DI VIS IO N OF W IL D L IF E  SE RV ICES , BU REA U OF  SPO RT FIS H E R IE S  
AN D W IL D L IF E  W IT H  PO IS ONS  

Mr.  Spru nt . Yes, indeed.
I  migh t, pu rsuing  th is bus ines s of 1080, str ychn ine , and othe r po i­

sons, give  you a coup le of  fig ures h ere  tha t mi gh t be su rp rising  to  you . 
These  figures were tak en fro m grap hs  prep ared  by the  Divis ion  of 
W ild lif e Serv ices  of  the Bu rea u of Sp or t Fi sher ies  and  W ild lif e. D ur­
ing  1970 they placed  10,800 1080 bait s in the West ern  Un ite d State s, 
Th ey  also placed 805,000 str yc hn ine ba its , and 32,933 coyo te ge tte rs 
wi th c yanid e guns. T hi s is a consid erable  am ount of  poison to  be sp read ­
ing  around.
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Us ing  the  figure th at  t he  W ild lif e Serv ices  Div isio n of  the Burea u 
uses, the y plac e 10,800 ba it sta tio ns . These 10,800 ba it sta tio ns  would be sufficient, a cco rding  to th e D ivi sion, to  ad equ ate ly poison 248,832,000 
acres fo r coyote con trol. Tha t is an aw ful lot of  poison in an awful  
lot of places .

Se na tor  McGee. Wo uld  it be accurat e to conc lude  fro m th at th at  
likew ise there have been su rp ris ingly small  casua ltie s?

Mr. Sprunt. Ag ain , sir , let me say there  hav e been su rpris ingly 
few casualti es turne d up.

The Div ision of  W ild lif e Services does make att em pts to con trol these ext rem ely  tox ic subs tances. As you know, they nav e remo ved 
thall ium from th ei r arsena l of  poisons in 1967 because of  the  haz­
ard s inh ere nt  in its  use. They have also prom ulg ate d str ic t polic ies fo r the placem ent  and  ha nd lin g of  1080, which sha res  wi th thall ium 
of  its  lethal  qualit ies . These policies  lai d out at the high er  echelon  
of  the admin ist ra tio n un fo rtu na te ly  do not alw ays  filt er down to the  
field level.

Memorandum  of D ivisio n of W ildl ife Servic es

I  have in my possession a Governm ent memo indica tin g some of 
these problems in which I would like  to quote.  It  is from a reg ional 
supervi sor of  the Div ision of  W ild lif e Serv ices  to one of his  State 
sup erv isors. I t  is da ted  Ja nu ar y 30, 1967, and  the  sub jec t is 1080 
placement.

Our current 1080 placement is very sound. However, in the  past we have been somewhat lax in adherence to the  time of placement.  The  end results  in some of these situ ations have been an emb arra ssment to the Bureau. The  em­barrass men t has been brought abou t as a resu lt of killing eagles or having some hunter, rock hound, hiker or tou ris t observe a freshly placed 1080 s tation or 1686 sign dur ing the ir trave ls. Such eagles or observations are repo rted im­mediate ly to the public. These repo rts greatly  affect the public rela tions aspec t of any an imal  cont rol program.
We must adhere closely to the current 1080 policy and not place out our 1080 sta tion s until the  tour ists , rock hounds, fishermen, hikers, hunte rs and picnickers have ceased visit ing such areas . The delay in the  placement of the 1080 stat ions will also contribu te greatly  to reducing the haz ard  to eagles.Eagles will have a difficult time obta ining a leth al dose of 1080 treate d meat once the bait sta tion is frozen. A 1080 sta tion placed out lat e in the season should be more at tra ct ive to predato rs as at  th at  time food is scarce  and  they should feed on the bai t more  freely.
You are  to be complimented for your close adhe rence  to the 1080 policy this  season. Such endeavor should provide  the Bureau  with  a bet ter  public image.

NATIO N AL AU DU BO N SO CIET Y RE CO M MEN DA TI ON S

These ins tances  show th at  alarming amounts  of high ly  tox ic sub ­
stances are being int roduced  in to  the  environme nt an nu all y and are  
havin g a serious  i mpa ct  on many species of  wil dli fe, includ ing  eagles 
of  both species. Th e poten tia l fo r the  degrad ati on  of the  environme nt 
is very  grea t in th is  sit ua tio n and ce rta in ly  deserves the sc ru tin y th at  we are  di rect ing to wa rd  it today.

The Na tio na l Au dubon Society  recommends th e following- cor rec ­tive  measures, some of  which can be accomplished  by the  ad m in is tra­tive  action,  oth ers  requ iri ng  legis lation by Cong ress.
1. W e urge  s tri ct Fe deral  con tro l—stri ct er  than is now possible un ­

de r ex ist ing  laws— of the  ma nufac tur e, di str ibut ion,  and use of  the  economic poisons.
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2. We fu rthe r urg e the  ou tr ig ht  ban of  such high ly  h azard ous, no n­
specific tox ica nts  as thal ium, strychn ine , and  com pound 1080 in open 
environme nta l situa tions , as in the opera tions  th at  hav e kil led  eagle s 
an d o ther n on tar ge t a nim als  in th e W est ern  States.

3. We believe th at  any  anima l con trol  op era tio n aim ed at wi ldl ife , 
or  affect ing  wi ldl ife  ecology, sho uld  be con duc ted only  by Federal  
agents an d the n only by such  agen ts as are  pro fes sio na lly  tra ined . 
How eve r, we stron gly urg e a ma jo r redu ction  in the  ex ten t and volume 
of  p res en t Federal  o perat ion s w hich resu lt in t he widespr ead  d is tr ib u­
tio n o f poisons and ot he r le tha l devices in to ta lly  u nju sti fied s itu ati ons. 
In  o ther words, our own Go vernm ent conducts  too much pr ed at or  an d 
rodent con trol  and too oft en in the wrong places.

4. State s, county , a nd  pr ivate con trol  prog ram s, too  o ften care less ly 
ca rri ed  out, s hou ld also be brou gh t u nd er  st rict  Fed eral  c ontrol .

5. Sev era l years  ago  an advisory  board to the Se cretary o f In te rior , a. 
grou p of  scientis ts kno wn as the  Leo pold com mit tee,  recommended 
creation of  a board  o f review to pro vid e co nti nu ing  a dvice to  th e Sec­
re ta ry  con cerning pr ed ator  and rodent  con trol  polic ies an d practic es. 
We  beli eve such a review board sho uld  lx> establ ished now, a nd  perh aps 
it sho uld  be wi thi n the  En vironm en tal  Prote ction  Agency.

G. T he Bu rea u of Sp or t Fi sher ies  and W ild lif e sho uld  file env iro n­
me nta l impac t sta tem ents, as req uir ed by the  Na tional En vi ronm en tal  
Policy Act, fo r each separat e anima l con trol  proje ct or  opera tion, 
wi th specif ic refe renc e to its  effect upon wi ldl ife  and othe r en vir on ­
me nta l va lues in each county, wa tershe d, or ran ge.

Tha nk  you very much.

PREPARED  STATEM ENT

Se na to r McGee. We  will  insert your  prep ared  sta tem en t in the  
rec ord  at  th is  point .

(T he  sta tem en t fol low s:)
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Mr. Cha irm an  an d Members o f th e  Com m it te e:

I am A le xander S p ru n t IV,  D ir e c to r  o f th e  R ese arc h  D ep ar tm en t o f  th e  N a ti o n a l Audubon S o c ie ty . I am p le a se d  to  t e s t i f y  b e fo re  yo u to d a y  b ecau se  th e  N a ti o n a l Audubon  S o c ie ty  h as be en  co n d u c ti n g  r e s e a r c h  on e a g le s  f o r  th e  p a s t e le v e n  y e a r s , an d I  ha ve  d i r e c te d  t h i s  r e s e a rc h  s in c e  i t s  in c e p t io n .

We a r e  p a r t i c u l a r l y  g r a t e f u l  to  ha ve  th e  o p p o r tu n it y  to  comm ent on th e  r e c e n t e a g le  p o is o n in g  in  Wyom ing. In fo rm ­a t io n  which  h as  be en  g a th e re d  a s  p a r t  o f o u r r e s e a rc h  on th e  b a ld  e a g le  in d ic a t e s  t h a t  t h i s  c a se  o f p o is o n in g  has wip ed  o u t e s s e n t i a l l y  a l l  o f th e  no rm al  w in te r in g  p o p u la ti o n  o f  b a ld  e a g le s  a lo n g  th e  s e c t io n  o f th e  N ort h  P l a t t e  R iv er in  th e  v i c i n i t y  o f C asp er.

I w is h  to  p re s e n t a b r i e f  h i s t o r y  o f o u r r e s e a rc h  pr og ra m  d e a li n g  w it h  e a g le  eco lo gy  an d th e n  show  th e  r e l a t i o n ­s h ip  be tw ee n p e r t i n e n t  r e s e a r c h  f in d in g s  an d th e  t r a g i c  m ass ac re  o f b a ld  an d go ld en  e a g le s  in  Wyom ing.
Our m ajo r r e s e a rc h  e f f o r t  h a s  be en  devo te d  to  th e  b a ld  e a g le , b u t we ha ve  a l s o  c o n t r ib u te d  to  m aj or s tu d i e s  on th e  g o ld en  e a g le .  We p ro v id ed  f i n a n c i a l  su p p o rt to  C olo ra do S ta te  U n iv e r s it y  f o r  a f iv e - y e a r  s tu d y  on go ld en  ea g le  eco lo g y  in  West  T ex as.  T h is  s tu d y  d e a l t  p r im a r il y  w it h  th e  r e l a t i o n s h i p  be tw ee n l iv e s to c k  an d w in te r in g  e a g le s . The N a ti o n a l Audubon S o c ie ty  a l s o  c o n t r ib u te d ,  a lo n g  w it h  th e  Bur ea u o f S p o rt  F i s h e r ie s  an d W ild l i f e  an d th e  N a ti o n a l ' W oo lg ro w er s A s s o c ia ti o n , to  a s im i la r  s tu d y  conducte d  by Tex as  T e c h n o lo g ic a l C o l le g e .1 Ou r in vo lv em ent in  th e s e  go ld en  e a g le  s tu d ie s  r e f l e c t s  o u r de ep  concern  o ver th e  s t a t u s  o f t h i s  s p e c ie s , an d ou r d e s i r e  to  wo rk c o o p e ra ti v e ly  w it h  o th e r  g ro ups to  so lv e  pro ble m s in  a r a t i o n a l  m an ne r.
How ever , o u r main  r e s e a r c h  h as  be en  d i r e c te d  to w ar d o u r n a t io n a l  emb lem, th e  b a ld  e a g le . Bec au se  so  l i t t l e  was  known o f  th e  eco lo gy  o f t h i s  s p e c ie s  an d because  we w er e r e c e iv in g  many r e p o r t s  o f a la rm in g  p o p u la ti o n  d e c l in e s ,  we la u n ch ed  o u r  C o n ti n e n ta l Bal d E ag le  R ese arc h  P r o je c t  in  I9 6 0 .
The f i r s t  phas e o f th e  p r o je c t  wa s co ncer ned  w it h  d e te rm in in g  th e  p r e s e n t s t a t u s  o f  th e  b a ld  e a g le  th ro u g h o u t i t s  ra n g e , b o th  w he re  i t  b re e d s  an d whe re  i t  w in te r s ,  an d how many e a g le s  re m a in . We fo und  t h a t  d e c l in e s  in  nu mbe rs  ha d ta k e n  p la c e  th ro u g h o u t th e  w ho le  ra n g e  o f th e  s p e c ie s ,  b u t t h a t  in  c e r t a in  a r e a s  th e  d e c l in e  ha d be en  much more s e r io u s ,  ev en  c a ta s t r o p h ic .  The e x te n t  o f d e c li n e  in  some c a se s  ga ve  s e r io u s  q u e s ti o n  a s  t o  w heth er th e  s p e c ie s  cou ld  s u r v iv e . At p re s e n t we e s ti m a te  t h a t  n o t more th a n  1000  b re e d in g  p a i r s  o f b a ld  e a g le s  a r e  to  be  fo und  in  th e  c o n ti g u o u s  46 s t a t e s .

A se co nd  phas e o f  o u r  s t u d i e s  was co ncern ed  w it h  th e  re a so n s  f o r  th e  ob se rv ed  d e c l in e  in  p o p u la ti o n . We fo und

1 . "G ol de n E ag le  -  L iv e s to c k  R e la t io n s h ip s ;  A S u rv e y ,"  S p e c ia l R eport  No. 20 , In te rr a fc io n a l C e n te r f o r  A ri d an d S e m i- a ri d  Lan d S tu d ie s , Tex as  T e c h n o lo g ic a l C o ll e g e , 
Lu bb oc k,  T exas,  A p r i l,  19 69 .
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th re e  u n d erl y in g  cau se s . The f i r s t  o f th e se  i s  h a b i ta t  
d e s tru c t io n  wh ich  has  been  go in g on ever s in ce  th e  w hit e 
man came to  th e  new w orl d . I t  co n ti n u es to day  a t  an 
a c c le ra te d  r a t e  a s  man moves ou t in  h is  ur ba n sp ra w l p re ­
em pt in g pr im e w a te rfro n t ea g le  h a b i t a t .

A seco nd  ca us e of lo s s  to  th e  eag le  p o p u la ti o n  was 
fo un d to  be d i r e c t  sh o o ti ng  and pois on in g  of th e  b ir d s  
th em se lv es . U n fo rt u n a te ly , we have  a pr im e exa mp le of 
t h i s  ty pe of lo s s  in  th e  s i tu a t io n  un der  in v e s t ig a t io n  to day .

The th i r d  and pro bab ly  mo st s e r io u s  th r e a t  to  bald  
eag le  p o p u la ti o n s , ho we ver, i s  th a t  of en vir onm en ta l p o ll u ti o n , 
p o ll u t io n  by har d p e s t ic id e s , he av y m eta ls  and o th e r  su bst ances 
in tr o d u ced  by man. We now know th a t  th e  p o ll u ti o n  ca use s 
d i r e c t  m o r ta li ty  and  a ls o  re du ce d r a te s  of re p ro d u c ti o n  
in  e ag le s  and p re v en ts  adeq uat e re pla ce m en t a s  o ld e r  in d iv id u a ls  
a re  l o s t .

W hile th e  p re se n t s i tu a t io n  i s  no t of t h i s  l a t t e r  ty pe 
of hazard  to  th e  e a g le s , i t  i s  gi ven  eve n more im po rt an ce  by 
th e  f a c t  th a t  th e  sp e c ie s  as a wh ole  i s  un de r co n sid e ra b le  
s t r e s s  fro m p o l lu t io n . H ea lthy  p o p u la ti o n s  of w i ld l i f e  can  
s ta n d  th e  remov al  o f a c e r ta in  number of  in d iv id u a ls , but 
when p o p u la ti o n s  a re  under  s t r e s s  fro m o th e r  cau se s,  a s  i s  
th e  ca se  w it h  th e  ba ld  eag le  in  th e  lo w er  48 s t a t e s ,  th e  d i r e c t  
lo s s  of in d iv id u a ls  by sh o o ti n g  and pois onin g  become s a 
c r i t i c a l  f a c to r .

B es id es our  in vo lv em en t w it h  re se a rc h , th e  Socie ty  
has a ls o  be en  a c t iv e  in  co n se rv a ti o n  and educati on  prog rams 
desi gned  to  a id  th e  e a g le . We co opera te d  c lo s e ly  w ith  th e  
U. S. F o re s t S erv ic e  in  dr aw ing up t h e i r  p io n ee ri n g  s e t  of  
g u id e li n e s  f o r  th e  managem ent o f ba ld  e a g le s , s t i l l  th e  
mo st co m pr eh en sive  managem ent p la n  on p u b li c  la n d s and one 
which  has  been  ad op te d by a num ber  of la rg e , p r iv a te  la n d - 
ow ne rs .

We ha ve  a ls o  p re pare d  and d i s t r ib u te d  f i lm s , T.V . 
sp o ts  and l i t e r a t u r e  b ri n g in g  th e  p l ig h t  of  th e  eag le  to  
th e  a t t e n t io n  of th e  p u b li c  and ask in g  t h e i r  co o pera ti on  
in  p ro te c t in g  them .

The Dep ar tm en t o f I n t e r io r  has  a ls o  been a c t iv e  in  th e  
man agem ent of eag le s on i t s  N a ti o n a l W il d li fe  Refug es  an d,  
o f co u rs e , has  th e  r e s p o n s ib i l i ty  f o r  p ro te c ti n g  eag le s  of  
both  sp e c ie s  un de r th e  Ba ld Eag le  Act and  th e  amendment to  
th e  Act ex te nd in g  p ro te c ti o n  to  th e  Go lden E ag le .

D esp it e  th e se  c o n s tr u c ti v e  e f f o r t s ,  e ag le s  a re  s t i l l  
d e c li n in g  a t  a ra p id  r a t e  due  in  p a r t  to  prog rams in  which  
our own go vernment p a r t i c ip a te s .

The pois on in g  of more th an  tw en ty  eag le s  in  Wyoming 
i s  bu t th e  t i p  of th e  ic e b e rg . Eag le s have  been  dy in g 
fro m p o is o n s , a s  w ell  a s  sh o o ti n g  and o th e r  d i r e c t  cause s,  
f o r  some ti m e . Dur ing th e  p a s t de ca de , du ri ng  wh ich  I 
ha ve  been p e rs o n a ll y  in volv ed  w it h  e a g le s , we ha ve  he ar d  
re p e a te d ly  fro m ra n c h e rs , f o r e s t e r s ,  h u n te rs , game ag en ts  
and o th e r  ou tdoo rsm en  fro m a l l  over  th e  w est ern  U ni te d 
S ta te s  of d ea th s of eag le s  due  to  pois on b a i t s  wh ich  a re
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pla ced  f o r  an im al  c o n tr o l of  one ki nd  o r  a n o th e r . These 
d ea th s  a re  ha rd  to  v e r i fy , bu t a number of case s have  been 
in v e s ti g a te d  and  th e  ca us e of  death  de te rm in ed  by th e  
Bu rea u of Sp or t F is h e r ie s  and  W il d li fe . These  d ea th s were  
ca us ed  by a v a r ie ty  of  po is ons — Compound 1080  (so diu m 
ra o n o fl u ro ace ta te ), s tr y c h n in e , cy an id e and now, th a ll iu m .

We have  re co rd s fro m th e  Burea u o f 14 eag le s which 
upo n a n a ly s is  prov ed  to  c o n ta in  le v e ls  o f po is on s u f f ic ie n t  
to  ca us e d ea th . These  in c lu ded  11 go ld en  eag le s  con ta in in g  
1080 in  t h e i r  t i s s u e s ,  one ba ld  ea g le  co n ta in in g  108 0, 
one  go ld en  eag le  co n ta in in g  s tr y c h n in e , and  one go lden  
eag le  co n ta in in g  sod ium  cy an id e . I t  i s  o f i n t e r e s t  in  th i s  
co n te x t th a t  th e re  i s  a ls o  a re co rd  of a C a li fo rn ia  Con dor , 
one  of ou r r a r e s t  b i rd s , c o n ta in in g  l e th a l  am ounts  of  108 0. 
The Wyoming case s o f th a ll iu m  po is onin g  of eag le s  i s  on ly  
an o th e r in  th e  r e g r e t ta b le  chain  of  in c id e n ts . From 
p e rs o n a l co n ta c t w ith  many peo ple  in  th e  w est ern  s ta te s  
we a re  co nv ince d th a t  th e se  re p o rt e d  and v e r i f ie d  ca se s 
re p re se n t on ly  a ve ry  sm al l f r a c t io n  of th e  eag le s  and  
o th e r  sp ec ie s  a f fe c te d  by th e  l e th a l  p o is o n s.

Th ere a re  exam ple s of e ag le s  bei ng  k i l l e d  duri ng  th e 
he av y a p p li c a ti o n  of th a ll iu m  f o r  ro den t c o n tr o l as f a r  
ba ck  a s  1928 in  C a li fo rn ia  (L in s d a le ) l where  go ld en  eag le s 
were onl y one of 60 sp e c ie s  of bot h w ild  and  do m es tic 
an im als  wh ich  were k i l l e d  a s  by -p ro ducts  of  a grou nd  s q u ir r e l  
c o n tr o l prog ram. Thi s same tim e peri o d  in  C a li fo rn ia  
br ought re co rd s o f lo s s e s  in  a number o f w ild  b ir d  sp e c ie s , 
g eese , du ck s,  q u a il  and do ve s (Sh aw )*.

I t  i s  no t r e a l i s t i c  to  co n si d e r th a ll iu m  a s  a 
se p a ra te  e n t i ty  in  th e  p re se n t c o n te x t.  I t  i s  only  one 
of s e v e ra l h ig h ly  to x ic  su bst ances which  a re  bein g  in tr oduced  
in to  th e  en vi ro nm en t, l e g a l ly  o r i l l e g a l l y ,  f o r  so -c a ll e d  
"a ni m al  c o n tr o l"  in  such  a way th a t  bot h " ta r g e t"  and 
"n o n -ta rg e t"  sp e c ie s  have  re ad y access  to  them . A ll  of  
th e se  po is ons,  th a ll iu m , 1080 , s tr y ch n in e  and sod ium cy an id e,  
ha ve  been  sp re ad  w id el y th ro ugh much of th e  wes t f o r  de ca des . 
S in ce  th a ll iu m  was drop pe d fro m us e by th e  Bu rea u of Sp or t 
F is h e r ie s  and  W il d li fe , th e  e x te n t o f i t s  us e i s  d i f f i c u l t  
to  e s ti m a te , but f ig u re s  on th e  o th e r  pois ons fro m 1970 w il l  
g iv e  some id ea of  th e  e x te n t of th b i r  u se . Th ese f ig u re s  
a re  ta ken  from gr ap hs p re pare d  by th e  D iv is io n  of W il d li fe  
S e rv ic es and a re  roun de d o f f :

1080  b a i t s  10 ,800
s tr y c h n in e  b a i t s  80 5,00 0
co yo te  g e t t e r s  32 ,933

(c yan id e)
To help  you  v is u a l iz e  j u s t  what th e se  f ig u re s  mean,

I would l ik e  to  ta k e  one  of the m,  th e  1080 b a i t s ,  and show

1. "F ac ts  Con ce rn ing th e  Use of Tha ll iu m  in  C a li fo rn ia  to  
Poi so n Rod en ts— I t s  D e s tr u c ti v e n e ss  to  Game B ir d s , Song 
B ir ds and  o th e r  V al ue ab le  W ild li f e ,"  by Je an  M. L in sd a le , 
The Condor,  Vol . 33 (3 ) 92- 106 * 1931 .
2 . "S tu d ie s  on Tha ll iu m  P ois onin g in  Game B ir d s ,"  by 
P au l A. Shaw, C a li fo rn ia  F is h  and  Game, 1932 , 18 (1 )2 9-3 4 .
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th e  a re a  th a t  i s  co ve re d by t h i s  e f f o r t .  Acc or ding  to  th e  
D iv is io n  of W il d li fe  S e rv ic e s , one b a i t  s ta t io n  i s  s u f f i c i e n t  
to  c o n tr o l coyote s on one to w nsh ip . Using  t h i s ,  we can  
c a lc u la te  t h a t  th e  10 ,8 00  1080 b a i t s  s e t  ou t in  1970 were
s u f f i c i e n t  to  poi so n 24 8, 83 2, 00 0 a c re s  f o r  co yo te  c o n tro l .

Th ese  f ig u r e s  re p re se n t only  th e  pois on  p la ced  by 
th e  ag en ts  of th e  D iv is io n  o f W il d li fe  S e rv ic es and do n o t 
c o n ta in  such  "do  i t  y o u rse lf "  e f f o r t s  as we a re  a p p a re n tl y  
fa ced  w ith  in  th e  th a ll iu m  dea th s o f th e  eag le s  un de r 
c o n s id e ra ti o n  to day , o r  th e  e f f o r t s  of o th e r  go vernment 
c o n tr o l prog rams co nd uc te d by s t a t e  and co un ty  go ve rn m en ts .

The D iv is io n  of W il d li fe  S e rv ic es do es  make a tt em p ts  
to  c o n tr o l th e se  ex tr em el y to x ic  su b s ta n ces . They removed  
th a ll iu m  fro m t h e i r  a r s e n a l of po isoB s in  1967 be ca us e 
of th e  hazard s in h e re n t in  i t s  u se . They have  a ls o  pro ­
m ul ga te d s t r i c t  p o l ic ie s  f o r  th e  pl ac em en t and hand li ng  
of 1080 wh ich  sh a re s w ith  th a ll iu m  many of i t s  l e th a l  
q u a l i t i e s .  Th ese p o l ic ie s  l a id  ou t a t  th e  h ig h e r ec hel on  
of  a d m in is tr a ti o n , u n fo r tu n a te ly  do no t alway s f i l t e r  down 
to  th e  o p e ra to r  in  th e  f i e l d .  I ha ve  in  my poss ess io n  
a go ve rnmen t memo which  in d ic a te s  some of th e se  prob lems 
and  wh ich  I  wo uld  l ik e  to  qu ote  in  p a r t .  I t  i s  from 
a R eg io na l S up erv is o r of th e  D iv is io n  of W il d li fe  S e rv ic es 
to  one  of h i s  S ta te  S u p erv is o rs :

"S u b je c t:  1080 Pl ac em en t

Our c u rre n t 1080  p o li c y  i s  ver y so un d.  However , in  
th e  p a s t we have  been  somewhat la x  in  ad he re nc e to  th e  tim e 
of  p la cem ent.  The end  r e s u l t s  in  some of th ese  s i tu a t io n s  
have  been  an em ba rras sm en t to  th e  Bur ea u.  The em ba rras sm en t 
ha s been  bro ught ab ou t as a r e s u l t  of k i l l i n g  eag le s  o r 
ha vi ng  some h u n te r , ro ck  ho und, h ik e r  o r t o u r i s t  ob se rv e 
a f r e s h ly  p la ced  1080  s t a t io n  o r 108 0 si g n  duri ng  t h e i r  
t r a v e l s .  Such  e ag le s  o r o b se rv a ti o n s  a re  re p o rt e d  im m ed ia te ly  
to  th e  p u b li c . Th ese r e p o r ts  g r e a t ly  a f f e c t  th e  p u b li c  
r e l a t io n s  a sp e c t o f any an im al  c o n tr o l pr og ram.

We mu st ad her e c lo se ly  to  th e  c u rre n t 1080 p o li c y  and  
no t p la ce  ou t our 1080 s ta t io n s  u n t i l  th e  t o u r i s t s ,  ro ck  
ho un ds , fi sh erm en , h ik e r s , h u n te rs  and p ic n ic k e rs  have  
ce as ed  v i s i t i n g  such  a r e a s . The de la y  in  th e  pl ac em en t 
of  th e  1080  s ta t io n s  w i l l  a ls o  c o n tr ib u te  g re a t ly  to  
re ducin g  th e  haz ar d  to  e a g le s .

E agle s w i l l  have  a d i f f i c u l t  tim e o b ta in in g  a l e th a l  
do se  o f 1080  t r e a te d  meat on ce  th e  b a i t  s ta t io n  i s  f ro z e n .
A 1080  s ta t io n  p la ced  out l a t e  in  th e  se as on  sh ou ld  be 
more  a t t r a c t i v e  to  p re d a to rs  a s .' a t  th a tt im e  fo od  i s  scarc e  
and th ey  sh ou ld  fe ed  on th e  b a i t  more f r e e ly .

You a re  to  be co mplim en ted  f o r  yo ur  c lo se  ad her en ce  
to  th e  1080  p o li c y  t h i s  se aso n . Such en de av or  sh ou ld  pro v id e 
th e  Bu rea u w ith  a b e t t e r  p u b li c  im ag e. w

The ab ov e memo co n ta in s  one  st a te m en t w ith wh ich  
I would  ta k e  i s s u e . In  para gra ph 3,  i t  sa ys th a t  eag le s  
would  ha ve  d i f f i c u l t y  in  o b ta in in g  a l e th a l  do se  a f t e r  
th e  b a i t  i s  f ro z e n . Thi s i s  no t so . The te m pera tu re
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extremes in South Dakota vary widely during the winter and on many occasions the bait would be readily available to the eagles.

These instances show that alarming amounts of highly toxic substances are being introduced into the environment annually, and are having a serious impact on many species of wildlife including eagles of both species. The potential for the degradation of the environment is very great in this situation and certainly deserves the scrutiny that we are directing toward it today.
The continuing destruction of both "target” and "non-target" wildlife in the guise of "animal control" certainly warrants a close look by Congress at the present practices of the federal government, other government and privates operators. The National Audubon Society strongly recommends the following corrective measures, some of which can be accomplished by administrative action, others requiring legislation by Congress:

1. We urge strict federal control —  stricter than is now possible under existing laws —  of the manufacture, distribution and use of the economic poisons.
2. We further urge the outright ban of such highly hazardous, non-specific toxicants as thallium, strychnine and compound 1080 in open environmental situations, as in the operations that have killed eagles and other non-target animals in the western states.
3. We believe that any animal control operation aimed at wildlife, or affecting wildlife ecology, should be con­ducted only by federal agents and then only by such agents as are professionally trained. However, we strongly urgea major reduction in the extent and volume of present federal operations which result in the widespread distribution of poisons and other lethal devices in totally unjustified situations. In other words, our own government conducts too much predator and rodent control and too often in the 

wrong places.
4. State, county and private control programs, too often carelessly carried out, should also be brought under 

strict federal control.

5. Several years ago an advisory board to the Secretary of Interior, a group of scientists known as the "Leopold Committee," recommended creation of a Board of Review to provide continuing advice to the Secretary concerning predator and rodent control policies and practices. We believe such a Review Board should be established now, and perhaps it should be within the Environmental Protection Agency.
6. The Bureau of Sport Fisheries and Wildlife 

should file environmental impact statements, as required by the National Environmental Policy Act, for each 
separate animal control project or operation, with specific reference to its effect upon wildlife and other environ­mental values in each county, watershed or range.
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CO N TIN U A N C E  OF  H EARIN G

Se na tor McGee. I am due  down at an oth er  Fe de ra l agen cy at  5 
o'clock. That  is m y prob lem. Is  i t possib le to continue th is tom orrow? 
I am em barra sse d to  do this . W ha t is the prospect ? I  want to  he ar  th is  
out.

Mr.  B ecker. Mr. Cha irm an , at  what  time  tomo rrow ?
Se na tor McGee. It  wou ld be soon a fter  lunch. W e have Russell Tra in  

com ing  in  in  th e mo rning. Tha t is a  r athe r rig id  time , because o f oth er 
com mitments  th at  he  ha s t o be on . W hen we set th is  u p, I di dn ’t allow 
the tim e, obvious ly, fo r thi s. Tha t is the  reas on I am embar ras sed  
now. I wil l tr y  to rear rang e tim es so we can hear  it out compleely.

I f  I were  to say  2 :30------
Air. Becker . W e apprec iat e yo ur  com mitmen ts and we also grea tly  

ap prec iat e th is  op po rtu ni ty . I t  seems to us th a t as Mr . Sp ru nt  has  
ju st  po int ed  out , we wou ld ra th er  un ea rth  an icebe rg. I am sure 
that,  a grea t dea l m ore tim e cou ld be devoted  t o th is.  I cou ld eithe r, at  
yo ur  pleasure , sum ma rize very quickly or  if  you  p re fe r t o go into some 
of  thi s at  more d ep th , I  wou ld be very  ha pp y to  ap pe ar  at 2 :30.

Se na tor McG ee. I  do n’t da re  sum marize it  even fo r 1 minute now. 
I am due  th ere a t 5. I  am not  go ing to be able  t o buck  th e traffic  qu ite  
th at sk ill fu lly . I would  hope it  might  even en ric h the  sum mary th at  
you make by he ar ing Russe ll T ra in  in the mo rning , t ry in g to  have  th e 
overview  of  eve rybody  th at  ha s som eth ing  to  say on thi s. Then we 
cou ld have  the  benefit o f yo ur  sort  o f recap  of some o f the issues.

Mr. Becker. We  would very m uch  apprec iat e th at  opp or tuni ty .
Se na tor M cGee. Y ou have pr io ri ty  in t hat you have a real record  of  

expertise in th is  business and a second pr io ri ty  being from Wy oming . 
Tho se are  the  t hing s we have to  se t up  the or de r of  t hing s on.

I  have to  confess  to th e miscalc ula tion this  aftern oon.
Mr. B ecker. I w ill be here  at  2 :30.

subcommittee recess

Se na tor McGee. We  will  recess th is  session then  un til  9 :30 in the 
mo rning . Th e first  witness will lie Mr.  Russell Tr ain.  We  will  rea s­
semble in t he  aftern oo n a t 2 :30.

(W hereu pon, a t 4 :55 p.m ., Wednes day, J un e 2, th e subcomm ittee  was 
recessed, to  reconvene at 9 :30 a.m., T hu rsda y,  June  3.)





PRE DAT OR CONTROL AND RELA TED PROB LEMS
T H U R SD A Y , JU N E  3,  1971

U.S . Senate,
Subcommittee or  th e Committee on Appropriations,

Washin gto n, D.C.
The subcommit tee  met at  9 :30 a .m., in room 1318, New Sen ate  Office 

Bu ild ing , lion. Gale  W . McGee (cha irm an ) pre sid ing .
P re se n t: S en ator  McGee.

E X E C U T IV E  O F FIC E  O F TH E PR E SID E N T  

Council on E nvironmental Quality

Deaths of E agles in  th e State of W yoming

STA T E M E N T  OF R USSELL E. T R A IN , C H A IR M A N , CO UN CI L ON 
E N V IR O N M E N T A L  Q U A LIT Y

ACCO M PA N IE D  BY  D R.  L E E  M. TA LB OT,  SE N IO R  S C IE N T IS T , CO UN CI L 
ON E N V IR O N M E N T A L  Q U A LIT Y

IM PLIC A TIO N  OF  LOSS  OF  EAGLES

Se na tor McGee. This sess ion o f the su bcommittee  will come to o rder.
Th e witness th is mo rning is th e Ho norab le Russell Tra in , Ch air ma n 

of the  Council  on Envir onme nta l Qu ali ty.
Russ, we will  proceed any way you p refer. E ithe r you can read  y our 

sta tem ent or  you can spe ak to it or  from it, however  you wan t to 
emphasize  wh at you have  to  sta te.

Mr. T rain. Th an k you,  Mr. Ch air ma n. I th in k in th is  case I will  
rea d th e S tatemen t if  you w ill b ear wi th  me.

Se na tor  McGee. A ll  rig ht . Fin e.
Mr. T rain. When you go to ap pr op ria tio ns  he ar ings  la te r, I w ill not 

read t ha t s tatem ent b ut  speak to  th is  poi nt.

P repared Statement

Mr. Ch air ma n, mem bers  of  the com mit tee,  I apprec iat e the op po r­
tu ni ty  to ap pe ar  before  you today to discuss the  implications  of  the  
tra gi c loss o f eagles , and  to  tel l you of the  actions w hic h we hav e taken 
in connect ion with the ser ious pro blems  which th is  s itu at ion exposes .

Mr. Ch air ma n, I was shocked, as I am sure  and know you were, 
when  I first  heard  of the  larg e-scale loss of  these grea t bir ds . Bu t I 

(11 1)
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must admit that 1 was not surprised. In the First  Annual Report of our Council, we wrote:
As a gro up , th e la rg e pre dat ors  st an d in g re a te st  da ng er  of  ex tinc tion . Th e be lie f th a t mo st p re dato rs  shou ld  he exte rm in at ed  w as  ce ntr al  to th e ear ly  da ys  of ra nc hi ng  an d w ild li fe  man ag em en t. In  some  are as th is  un fo rt unate  be lie f en du res.  Ther e are  st il l st ro ng pr es su re s on S ta te  an d Fed er al  w ild li fe  ag en cies  to co nt in ue  p re dato r co nt ro l pr og ra m s fo r cert a in  bi rd  an d mam mal spe cie s, de sp ite  th e ir  di m in is hi ng  nu mbe rs  . . .
In the testimony you have already received, you have heard detailed descriptions of this specific incident—or set of incidents—which has involved the unfortunate killing of some of these great birds by the use of the poison, thallium sulfate, and by shooting. I do not intend to cover the same ground.
I regard the loss of these birds as tragic ; the more so since both our species of eagles are declining species, seriously threatened through­out most of their range by habita t change, by the pervasive spread of pesticides throughout the environment, and by direct persecution by man.
We must recognize that although the number of eagles already found dead is distressingly large, in all probability this number only represents a part of the total toll. In rough and extensive terrain, such as the part of Wyoming in which the dead birds have been discovered, it is likely that only a part of the total number of b irds which have been killed will be found.
The fact that the bald eagle is our national emblem makes these killings all the more reprehensible to the American people, and this incident has served to focus public attention  on three separate, but related problem areas of Federal respo nsibi lity: the control of poison­ous materials, predator control, and conservation of endangered species.
These have been matters of serious concern to this Council, and I shall address my remarks to them.

P res ent  Legal P rotection

First, let us examine the present legal protection of the eagles. The Bald Eagle Protection Act, as amended (Public Law 87-884, 16 U.S.C. 668-668d) prohibits  the taking of bald and golden eagles within the United States. “T aking’’ is defined as including wounding, kill ing, pursuing, or otherwise willfully molesting or disturbing the eagles.The weakness illus trated  by the present situa tion lies in the require­ment to prove intent. It would be difficult to prove that a poisoned bait was intended specifically for eagles, when there may be a wide spectrum of bird and mammal carnivores and scavengers which could take the bait and for which it could be claimed that the poison was intended.
Section 668a of the act allows the Secretary of the Inter ior, afte r investigation, to issue permits under regulations  which he is a utho r­ized to prescribe, for the taking of bald or golden eagles “for protec­tion of wildlife or of agriculture or other interests in any particular  locality.”
Further, on the request of the Governor of any State, the Secretary of the Inte rior  may authorize the taking of golden eagles “for  the purpose of seasonally protecting domesticated flocks and herds.”
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Assistant Secretary Reed has stated to your committee that the pol­
icy of the Department of the Inter ior is that such permits will only he 
granted in particular circumstances where substantial harm has been 
demonstrated.

If  a permit is issued, shooting from the ground—not from airc raft— 
is the only method permitted, and prior to issuance of such permits, 
an investigation will be made by personnel of the Bureau of Sport 
Fisheries and Wildli fe to insure the validity of the claim. No such 
permits were in force in Wyoming at the time of the recent eagle 
killings.

Bald eagles are protected by State law in all States, and golden 
eagles are protected by all States except Wyoming and Montana. Of 
the American eagles, only one subspecies, the southern bald eagle, is 
listed by the Department of the Inter ior as a species which is threatened 
with extinction. Golden eagles and other bald eagles are not so listed.

However, such listing  under the Endangered Species Conservation 
Act of 1969 (16 U.S.C. 668aa(c)) does not afford protection against 
the types of k illing involved in the Wyoming case. Consequently, the 
only direct Federal legal protection afforded the eagles comes from the 
Bald Eagle  Protection Act, as amended, which has the requirement 
to prove intent in cases of poisoning.

U se  an d  Con tr ol  of T h a lliu m  Sulf ate

Because the poison thallium, was the agent identified in most of the 
Wyoming birds, there has been much attention,  perhaps a dispropor­
tionate amount, directed to its use and control. Thallium is a very 
hazardous substance and has been used in animal control for many 
years, but because of undesirable qualities, the Department of the In ­
terio r discontinued its use for predator control several years ago.

However, as previous testimony has shown, it is being manufactured, 
sold, and used for animal control, with the devastating results we are 
now considering.

A convincing case can be made for prohibi ting the use of thallium 
for preda tor control purposes, but while such action would be desir­
able, it would only deal with one small part of the problem. Ma ny 
other poisons are available and some are widely used for predator  con­
trol purposes.

Strychnine, cyanide, and 1080—sodium monofluoroacetate—for ex­
ample, have been found in eagles which have been poisoned within 
the past 5 years. Therefore, there should be an immediate review of 
all poisons used for predator control to determine if there are others 
which should be withdrawn from such registration because of the 
hazard they pose.

P oor U ses  of P oisons

However, Mr. Chairman, we believe that it is not sufficient merely 
to identify and control individual poisons. There are legitimate needs 
and usages for various poisonous materials. In most cases where there 
is a problem with poisons, it is not due to thei r existence but rather 
to thei r use. With this principle in mind, the Council developed the 
Federal Environmental Pesticide Control Act of 1971. which was 
submitted to the Congress in February as part of the President's en­
vironmental legislative program.



114

Mr. Ch air ma n, as you are  aware , t he  responsibil ity  fo r form ula tin g the Pr es iden t's  environmenta l prog ram s was given to th is  Council, and we b roug ht  toge ther  the  relevant  agencies to exchange ideas and  to work on the  dra ft in g of  the  leg islation. In  the  developmen t of the pes ticid e bil l, the  Council worked closely with the  De partm ents o f  Ag ric ul ture,  Commerce , the  In te rior . HEW , and  EPA  in every stage of  the bill' s development.

New  Poison Control Laws

Had  th is  ad mi nis tra tio n bill been in force at the  time, it qui te pos­sibly cou ld have preven ted  th is inc ide nt.  Th all ium  is now regula ted  under t he ex ist ing  pesticide  a utho ri ty—the Federal  Insect icid e, Fu ng ­icide,  an d Rod ent icid e Ac t—an d it would be reg ula ted  unde r the  new law.
One of  the  ma jor  pur poses  of  the  ad min ist ra tio n’s prop osal is to con trol the  actual  use of  pes ticid es, and pa rti cu la rly  to preven t thei r being used fo r unreg ist ere d purposes. Th all ium is not reg istere d for pr ed ator  con trol, or  needless to sa v, f or  ki lli ng  eagles.
It  is quite like ly th at  unde r the proposed new pes ticide law any high ly  tox ic and  per sis ten t chem ical  like thall ium would be reg is­ter ed  ei ther  fo r “res tri cte d use." in which case it could be used only by a tr ai ne d and  licensed ap pl icator  or  for use “by pe rm it only,” or both .
Licen sin g of ap pli ca tors and issuance of  perm its  wou ld be done pr im ar ily  by the  Sta tes . A tra in ed  ap pl icator  w ould  probably be su b­ject. to ha ving  his license  revoked if  he used a toxic pes ticid e for an un reg ist ere d use. and sim iliar ly . th e State o f l icensed consulta nt would not issue a pe rm it fo r use of thal liu m or  o ther  poiso ns fo r an un reg ­istere d use.
I noted previo usly th at  the  Dep ar tm en t of the  In te rior  had  discon­tin ue d its  use of  thall ium in pr ed ator  control  pro gra ms . W ith in  the  Federal  Government , the  use of  pest icides, which includes thei r use to con trol predato rs,  is reviewed  by the  Int era gency W orking  Group  on Pestic ides. The W orking  Group reviews each ind ividual agency prog ram  in detai l. So fa r t hi s y ear, it has reviewed 2.357 pr ojects  from 36 agencies,  and 592 proje cts  rem ain  yet to be reviewed.A check of  th e W orking  G roup 's records over the pas t 3 years ind i­cates  th at  no pro gra ms  inv olv ing  the  use of  thall ium have  been appro ved .
Mr. Ch air man , the proposed Fe de ral En vir onme nta l Pesticide Con­tro l Act of  1971, coupled wi th the ex ist ing  in ter agency work ing  group on pes ticides  which dea ls wi th the Fe de ral Government  usages, sh ould  go a long way  to wa rd  con trol  of  the  poiso ns and th ei r uses. But these con trol s do not  get at the basic  roo t causes of the prob lem.On the  one hand , th ere is s tro ng  feeling  amo ng some of th e W yoming ran che rs th at  the  eagles and othe r pred ators are  a menace to them , and  th at  they  are  not ade quate ly pro tec ted  by Fe de ral  act ion , so t ha t the y need  to tak e the  m at ter into th ei r own han ds.  T he dead eag les a re one re sul t.
On the othe r hand, the re is the s tro ng  and c lea r wil l of t he  America n peop le th at eagles sho uld  be prote cte d, and the  d ead  eagles are  t ragic evidence th at  th is pro tec tion is not adequa te and th at  there is a basic conflict between these tw o views whi ch must be resolved.
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P redator P rotection

In the early days of this country, Americans regarded nature  as an 
object to be fought, to be conquered, or exploited. Resources were 
thought unlimited. Land, water, timber, wildlife were squandered. 
Farmers prided themselves on wearing out several farm s in their prog­
ress west; market hunt ing exterminated  the passenger pigeon, and the 
buffalo nearly followed; any animal thought to compete with man or 
threaten him was ruthlessly  hunted, trapp ed, or poisoned.

The philosophy tha t “the only good varmint is a dead varm int” led 
to the extinction of 16 races of bear, two of wolf, a fox, and a cougar, 
and i t has helped bring  most of our remaining larger predators to the 
point where they are considered endangered.

Cha ng ing Atti tudes Con cer nin g E nviro nm ent

Fortunately, throughout most of the Nation these early attitudes 
have changed, as the realization of the importance of our environ­
ment has grown, along with an apprecia tion that  our resources are 
indeed limited.

This awareness is epitomized by the purposes stated in the National 
Environmental Policy Act of 1969 which are “to declare a national 
policy which will encourage productive and enjoyable harmony be­
tween man and his environment; to promote efforts which will prevent 
or eliminate damage to the  environment and biosphere and stimulate 
the health and welfare of man; to enrich the unders tanding of the 
ecological systems and natural resources important to the Nat ion.”

Mr. Chairman, the old idea that  “the only good varmint is a dead 
varm int” simply is no longer defensible. However, at the same time, if 
government protects predators while some of our citizens are in fact 
subjected to real loss through the activities of predators , the govern­
ment has a responsibility to see that they are treated fairly.

During the past year, this Council has made a preliminary survey 
of the question of p redator control and wildlife policies and program 
in general. We have found a great deal of emotion on all sides of this 
question, with extreme views ranging from demands to abolish all 
predator control at all levels on the  one hand, to demands to extermi­
nate all predators on the other.

Factual informat ion on the existence or extent of damage caused 
by predators, as well as on the information  on p redator control activi­
ties themselves, is difficult to obtain. The problem is complex, involv­
ing the programs of the various Federa l, State, and local agencies, 
plus the actions of the individuals.

I ni tiat ion of P redator Control Study

There has never been a comprehensive study and evaluation of the  
whole predator control situation  in this Nation. Our prelim inary ex­
amination has shown clearly the need for such intensive study, and 
consequently, we have initiated it. Th is study will consider such areas  
as the nature and extent of the damage by predators ; the preda tor con­
trol programs of the various Federal, State, and local agencies and 
individuals; the environmental and economic implications of these 
activities.
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The results should provide us with a better understanding of what 
the present situation is and should provide us guidance so that we can develop specific proposals on what improvements in policy and possible legislation are needed.

Hopefully, one result would be to assure that situations illustrated 
by the Wyoming eagle incident are not repeated. The study will be 
conducted by a panel of distinguished consultants. Planning began in March, and we hope for a d raft  final report next fall. The Council is sponsoring this study in cooperation with the Department of Inte­
rior, with whom we have been working on this since April. There will also be collaboration with the other departm ents and agencies which 
are involved, including  the Department of Agricul ture and the En­vironmental Protection  Agency.

In addi tion to the specific study on predator control, the Council has initiated other wildlife studies, some pa rts of which focus on depleted 
or endangered species and on nongame species. The results of these studies could have application to some aspects of the current Wyoming situateion.

Conclusion of Statement

Mr. Chairman, I hope that  from these remarks it is clear that  the 
Council warmly supports your objectives in calling this hearing  to con­
sider the tragic loss of eagles in Wyoming. We consider the eagle incident to have implications far  beyond the communities and the wild­life involved in this par ticu lar situation. During the past year we 
have init iated a series of actions which are intended to help put us in a better position to assure that  such needless losses as occurred in Wy­oming will become a thing of the past.

I greatly appreciate the opportunity to appear before you on this matter, about which I know we all feel very strongly, and T will be 
happy to answer any questions.

Senator McGee. That was a fine statement.
"While this is on my mind here I would like to enlist your efforts and your scrutiny in reference to the practice of ciearcutting , which is 

another issue. The fact tha t you are recommending that we have a sweeping review of this whole matter is precisely what we have lieen 
try ing  to get the Secretary of Agriculture to agree to in some t imber practices because they are interlinked inescapably with wildlife, recre­ation, esthetic conditions, soil chemistry, and all of  th is sort of thing. 
They are all tied together, and you can't separate this  particula r thing from all of these other factors, so one of these days I will bend your ear on that.

Mr. Train. I expect that, Mr. Chairman.
Senator McGee. Now on page 5 of your statement you talk about 

an immediate review of all of these things and pinning this enforce­ment down so that we could know the tru th about predator controls 
and the options we have and that sort of  thing.

Where would you pin the jurisdiction  for that,  that is, responsibility to conduct that review ?
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Mr. Train. Well, I think that  we have assumed responsibility in the 
Council for undertaking such an overall review of predator problems 
and predator control programs, and we will be looking, not only at 
Federal programs, but also at State programs and private  actions.

I say we have assumed responsibility. We are doing this in close 
cooperation with the agency which has part icular adminis trative re­
sponsibility in this area, namely, Department of the  Interior.

Legisla tive Control  o r  P est icides

Senator  McGee. Under proposed new law or regulations  that you 
refer to there, how would you insure against use for unregistered pur­
poses by unauthorized personnel ?

Could you have a Federal enforcement agency? Would you leave it 
to the States?

Mr. Train. I  believe you are refe rring  to the proposed Pesticide Con­
trol Act as submitted by the President.

Senator McGee. Yes.
Mr. Train. The thrus t of that  legislation is to provide guidelines 

through both the statute  and the Environmental Protection Agency 
for implementation to be carried out by the States.

Now, in the event that a state either failed to implement the statute, 
in accordance with the guidelines, or in implementing the statute  it 
plainly failed to enforce its own provisions, the Federal Government 
would l>e authorized to undertake its own control program, but the 
thrust of the act is utiliza tion of State authority .

So, to get to your question, the pesticide control legislation cannot 
give any ultimate assurance tha t substances such as tha llium will not 
be misapplied or misused. I pointed this out in mv testimony.

On the other hand. I do make the point in the testimony that if 
there are cases of abuse of the permit author ity, or the licensing pro­
visions, that  presumably the regulations would provide for with­
drawal of the offenders authority to act in the field, so there are 
sanctions that would be involved.

Senator  McGee. I heard said once, “The best government is no 
government, and if you had everybody as good as I am. you wouldn’t 
need government," but then we build it up in levels, and I think our 
history shows tha t the emergence of Federal agencies and Federal 
controls has come afte r the fact, that is. afte r the States have for ­
feited, after the States  have refused to act in large areas, which is 
the history of our regulatory commissions in th is country.

Tha t is the reason it occurred to me that it might require some 
insurance, guarantee  over the top of the States, to make sure this  was 
not abused or  just neglected through indifference at the State level.

Mr. Train. If  I may interject. Mr. Chairman, you have put your 
finger on a verv important element in this very complex problem, and 
that is the jurisdictional overlaps and splits, if you will.

Resident animal species have been tradi tionally subject primarily 
to State control and management, that is one of the principles that 
has been applied to wildlife management, and yet the use of these 
poisons which are shipped in intersta te commerce is very much a
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matter of Federal concern, so we have competing interests and per­
haps conflicts of interests involved here.

So I think  this is a matt er or one aspect of the problem that I 
think must be clearly resolved so tha t we do know who is responsible.

Senator  McGee. Our problem right now, as everybody 1 think 
agrees, even though we try  to prohibit killing of eagles, it is the di f­
ficulty of proving the intent. That  is the blind spot.

Declare Substa nce s I llegal

As I gather  from your suggestions, you would make illegal, the 
use of certain substances like thallium for any predator control pro­
grams. The use then would become the crime, and they could be 
prosecuted for having used thallium, regardless of what it has done, 
even killing no eagles, or is that putt ing it too strongly?

Mr. Train. Once a certain poison is no longer registered for a par ­
ticular use, if used for tha t purpose, it could be made subject to 
penalty. I think this is the way to get it involved.

One thing  I did point out; I think we should be careful, simply 
because thallium is the villain in this part icular case, not to let our 
attention only focus on thallium as the problem because it is not the 
only problem, but the problem is a range of poisons.

Senator  McGee. I remember 1080, cyanide, and strychnine.
Mr. T rain. That is correct. Presumably if one should be banned 

we might be creating only an incentive or pressure to shift to other 
perhaps more dangerous poisons.

Senator McGee. Yes, I hope we would not be as blind to concen­
trate on thallium. Thallium is the vehicle that  we are using to make 
this point, but somewhere in here there  is a wise stand that we must 
take and be prepared to enforce. It does raise a question of balance in 
this. I  gather from your remarks you are not advocating tha t we elimi­
nate all predator control efforts ?

Mr. T rain. We are not suggesting it at this time certainly. 
Balanced Control

Senator McGee. We are seeking a balanced way to control preda ­
tors and a t the  same time avoid the excessive or extreme consequences 
of some of the more dangerous substances, and you agree with me on 
that  ?

Mr. Train. Exactly.
Senator McGee. In  your judgment, the part icular substances that  

we have described, or which you referred  to here in addition to tha l­
lium, such as 1080, cyanide, and strychnine, this  does not exhaust the 
options that are  available for predator control ?

Mr. T rain. Not at all, and. of course, there is not only a range of 
poisonous substances, but there are biological and ecological controls, 
if you will, that  are the  substance of good resource management.

I think  tha t we probably ought to be paying a lot more attent ion 
to those approaches to these problems.

Oth er  Control Substa nces

Senator McGee. In the words of a distinguished American, I am 
glad you brought up that point.
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Last year, we appropria ted $1 million in this committee, and the 
subcommittee recommended it, for fur ther  research in nonchemical 
ways to control pests and predators , $1 million to speed it up, and we 
proposed in addition,  and made available to the admin istration, an 
additional $100,000 that was specified to bore in depth into the pred­
ator  question; and in both instances these were frozen downtown by 
those guys in the black hats  in the Office of Management and Budget.

The point of my observation here is that,  here we have come up 
with a very hopeful and positive, constructive, new und ertaking here 
under your leadership, which gives us all great hope, and at the same 
moment that we shoot down the efforts to achieve what you have so 
articulately spelled out here.

It  is this that makes us worry about the gap between the rhetoric 
and performance.

We are delighted at what you said here today, but we have to put 
our budget commitment where our rhetoric is, and so far  it has come 
up a little  short.

Maybe we ought to make you Director of the Budget, and then 
we could get some things  done. It would be a thankless job, but at least 
we can close some of that gap.

I interjected that  just because you said “all of the right things,” 
and you mean them, because I have known you for  a long time, you 
mean what you say, but you are still going to be hamstrung, I fear, 
by the fellows in tha t other place.

Mr. Train. Mr. Chairman, let me interject, if I may, a t th is point, 
I was not fami liar with that part icula r $100,000 item that  you men­
tioned, and I assure you that  we will look into that  problem and cer­
tain ly will look into the entire state of financing programs in the 
predator  control and wildlife management field generally as p art  of 
the studies I described.

It  may well be, and I may have to assume there is good reason 
why the $100,000 was blocked. Perhaps the implementing program 
really had not been put together in a satis factory  shape. This is some­
thing that  we will look into and, as I said, I have no judgment  on it 
because I do not know about it  now.

W ool and Sheep  I ndu stry I nterest

Senator  McGee. Well, fur ther on that  point, the wool industry  
and sheep industry took some initiative in that .

I think this belongs in the record. They were looking for alte rna­
tives in this, recognizing there was an importance to be attached  to 
bringing balance in this business, and they certainly carry  no advocacy, 
for, let us say th e use of thallium, because it clearly does not fit into 
this picture of some other extreme practices, but they also have a 
proglem of predator control, and they were the instigators of the  extra 
$100,000 which Congress applied to speed up research in th at area.

The reason given to us, of course, for freezing the funds, as I re­
call, having nothing to do with implementing because all implementers 
were standing around waiting and they were drooling, but it was 
simply it might be inflationary, but in the next breath we got a re­
quest for $200 million for the Penn Central and $250 million for 
Lockheed, and we couldn’t add those things together, we couldn’t
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believe this was really a straightfaced rationalization  for freezing of 
these funds.

I know you have to make your choices, but if you are going to make 
your choices, we all had better give up a little and try  to live up to 
that.

I am afra id this kind of freezing set us all hack in ways that  are 
already lost. I mean that time is lost. That ground is lost.

We could have been a step closer to some of these o ther options th at 
were here, which would have put us that  much closer to reaching 
objectives that you have always declared and have always worked 
toward. That is why I think we ought to nominate you ; you are my 
candidate for Director of the Bureau of the Budget.

Mr. Train. Well, I am not running for the job.
Exceptions Granted Upon Request

Senator McGee. I don't blame you, T assure you I have another 
question on a point you made in terms of exceptions th at exist even 
under present law where the Secretary of the Interior can. in several 
cases, in itiate exceptions in, let us say, the case of eagles. Governors, 
upon request, can he granted exceptions at certain times in this 
instance. And is it the view of your group that  this ought to he con­
tinued in this way or ought we close those gaps, too ?

Wha t is your feeling on this?
Mr. Train. I think it probably would be a mistake for me to pre ­

judge that parti cular question, since we are just getting our study 
underway, so I  think it is plainly a kind of th ing tha t we would want 
to look at.

T would say it is a gap we certainly ought to close, unless there  is 
exceedingly strong evidence why we should not. I think  the burden 
here is all on those who would continue this exception. But I don’t 
want at this  time to say how I feel we should come out.

Senator McGee. Yes, prejudging  of a circumstance may have con­
siderable leeway as to a more probable decision on it.

Mr. Train. I know when I  was in the Department of the Inte rior 
first, I first heard about permits of  taking  Golden Eagles, and I remem­
ber the first lette r crossing mv desk I was shocked th at such a process 
was even in existence, so it has been a matter I have had some interest 
in for quite a while.

State Restrictions on Eagle K illing

Senator McGee. How serious is the factor of State laws regula ting 
those things? You made note th at all of the  States  prohibited killing 
of bald eagles and all but two of the States, Montana and Wyoming, 
prohibit killing of golden eagles. Is it a fact tha t these States which 
have not prohibited it complicate or affect the overall national pattern 
in this?

Mr. T rain. Speaking somewhat off the cuff, I doubt whether those 
two exceptions would overly complicate this situation , because I 
would imagine tha t the absence of any such State laws in Montana 
and Wyoming probably had l ittle or noth ing to do with the poisoning 
incidents that are involved here directly.
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They may evidence a climate of opinion in those States which per­
haps does not discourage antieagle action, but I don't thin k it prob­
ably has a direct effect.

P redatory Dang ers  of E agles

Senator  McGee. How serious do you regard the predatory aspects 
of the eagle, or certain predatory7 dangers of the eagles as far  as 
livestock?

I ga ther they are fairly dangerous to jackrabbits.
Mr. Train. Of course, this is something we want hard data on. I 

am not sure o f what was submitted by other witnesses, but it will be 
an important element in the study we are doing now.

The preliminary informat ion T have, and I cannot say I  can verify 
this, is that the loss of lambs, for example, to eagles is really very 
minimal. There is evidence that eagles on occasion do take a small 
lamb, but as an element in the overall predation on sheep, it is a very 
minor factor, almost insignificant.

It  is my unders tanding that  eagles take carrion to a great extent 
and also a variety of small rodents, squirrels, jackrabbits,  as you say, 
snakes, and doubtless provide a useful function in those respects.

I mpact  of E agle May Be Overrepresented

Senator McGee. It  may be. that the case has been overrepresented 
here, I  guess only careful study would tell us, in regard to the capa­
bilities or the real impact of the eagle on the question of livestock, 
particularly on lambs.

I remember having my own notions changed only in a much larger 
scale in regard to killing instincts of lions on the great animal herds 
of Africa, discovering over the re that  the real predator as f ar as the 
loss of life was the hyena. The lion moves in and takes over the carcass 
because he is the big guv and does not have to work that hard.

I think the eagle probably lives on killings by others, or  casualties, 
whatever they might lie, they could be all sorts of things, which has 
a tendency to associate itself apparently with a predato ry activity.

There may have been overreaction, but. I  think there must be ways 
to pin it down more tigh tly than we have up to now.

Mr. Train. I think we can get a good body of evidence together on 
this. It would always be subject to differences of opinion, I am sure, 
but it is the kind of situation where you cannot always have an 
observer or eyewitness on hand to view the part icular incident.

P redation  Small P roportion  of Mortality

It  is my information that predat ion generally represents a small 
proport ion of the total morta lity amongst sheep. I don't know the 
percent, but I heard something in the order of 10 percent, and it 
probably does vary from area to area, not only geographically, but 
depending upon the management technique employed.

Of that  10 percent, again, I would, or a comparable proportion, I 
would emphasize that eagles certainly are responsible for a very small 
propor tion of that.



122

Se na tor  McGee. Well,  it has been sug ges ted  t ha t a c ontro lled stu dy  
was un derta ken th at  show s 2 percen t might  be at tri bu ted,  as fa r as 
th e death s of bir ds , to th e eagles. I t  was  a small or  lim ited un de r­
taking , tho ugh.

I ntroduction of Associates

Mr. Train . Mr. Ch air ma n, I fo rgot  to iden tif y the gen tlem an nex t 
to  me, who is Dr. Lee M. T albo t, who  is s enior sc ien tis t w ith  th e Co un­
cil on En vir onme nta l Qu al ity , and he is an ecologis t, and your  ques­
tio n rem inded me of th e fact  t ha t some o f Dr.  T albo t’s ear liest wo rk in 
Afr ica was on the wi ldl ife  popu lat ion s and inc lud ed the  early  work 
which  showed th at  hye na were  rea lly  effect ive predators.

I f  you would like  to pu rsu e any  questio ns on hyenas  in the Ngo- 
ron goro Cra te r o r are as of  eas t Af ric a, I am sure he is th e best man  to  
inqu ire  of.

Se na tor  McGee. I foll owe d the hyena s in Ngoro ngo ro,  and the  
mo un tain lion,  who I un de rst an d,  is the laz ies t, bu t so fa r we ha ve not 
ha d a single co mp laint as fa r as hyen as in Wyoming, so I  think  we are  
st ill  off the hook on th at  one.

We  ran  int o wild  dogs  fo r the  first tim e;  I don’t mean the  kind  of 
dogs we hav e troub le wi th,  wi th the sheep, bu t I mea n genuine wild 
dogs, wh ich w ander on these p lain s.

P otency of Thallium

I  hav e one othe r questio n I  wa nt  to pur sue . T hat  is, wi th ap pl ica­
tio n of tha llium  or so me thing like  it , in  th e extreme o verdosag es which 
we ha d desc ribed fo r us yeste rda y, where  it  was  desc ribed th at  one 
ounce pe r 100 pou nds will be more than  adequ ate  to  con trol  
a sit ua tio n, and the y fou nd  an ap pli ca tio n in one inst ance of  4 
pounds in  one carcass, do we ha ve any  evide nce on the implicat ion s of 
wha t it will  mean  when we hav e a heavy snow an d runof f, or  runoff 
of  a stre am, w hethe r thi s is so d ilu ted then and dispersed t ha t, if  when 
it  happens , there will be no othe r consequence or  concern, let  us say 
dow nst ream or  downhil l ?

Most of  th ese are  d ry  areas,  and  it would  have to be tak en  up  wi th 
the runoff.

Mr. T rain . I will  ask  Dr . Ta lbot  to  comm ent on that . I wou ld say, 
though , by way  of  prel im inary comment, th at the use of  a dosa ge of 
th at sor t, th at  it  would ind ica te a complete lack  of  any  responsible 
effort or  concern to  l imit the use of a ba it to a ta rg et  pr ed ator  species 
such  as a coyote , and it is th at  kind  of  dosage which then  moves 
throug h a b road spectrum  o f anima l and bi rd  l ife , which is abso lute ly 
reprehensible . Tha t is w ith ou t a ny sh adow of jus tifi cat ion  w hats oever.

Sena tor  McGee. One of  the witnesses yeste rday  exp lained th at  one 
gram  of thal liu m would be sufficient to do in a man, and a 4-pound 
con cen tra tion seemed a tri fle  excessive. Th ere is concern , wh eth er,  be­
cause  of its  gr ea t potency  to des troy , wh eth er we ha d also a reason 
fo r oth ers  to  g et  i nto  t hi s to sec w ha t t he  runoff capabil ities wou ld be 
in the event of  a sp rin g thaw  or  someth ing  l ike  t ha t. Would you care  
to comm ent on it, Docto r ?

Dr . T albot. Yes, Mr.  Ch airma n. Th all ium,  is a mate ria l th at is 
exceedingly persistent,  ex ceedingly  lo ng- live d an d very h ighly poison ­
ous to a broad spe ctrum  o f liv ing t hin gs.
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For example, in Hawaii, where it has been used on bai t sta tions for 
mongooses, it has killed the plants  in a rather large- circle and the 
land has remained sterilized for  2 or more years following the applica­
tion. I think  th is is an indication of the potency of the stuff.

H u m a n  I nge st io n  of  T h a l liu m

We don’t, as far as I know, have evidence of thallium as such affect­
ing humans, from its use in predator control, that  is, through runoff 
or something of that sort, but it is possible that  the reason we don't 
have evidence is we just don’t have enough information .

Using amounts as great as that  which you were describing, and 
tha t were described in testimony yesterday, poses a very real threat. 
This materia l will last a fter, for example, the carcasses tha t have been 
used for bai t have decomposed, and this could indeed get into runoff.

Perhaps the odds on humans ingesting it are low, but  where there 
is so much of it there is a clear threat.

E xte n siv e  I mpa ct  of T h a lliu m

The other point  is that  thallium is cumulative. It,  as Chairman 
Tra in mentioned, moves up through the food chain, so tha t if you 
get a fairly widespread amount of tha llium, and this  is picked up by 
smaller organisms, and these in turn  are eaten by larger ones, it can 
pass up through the food chain, being, in effect, concentrated and then 
killing the animals near the top.

Therefore, its impact may extend far  beyond the targe t animals or 
even the secondary nontarget creatures.

Senator  McGee. Tha t in itself may well point to the importance 
of the far  more st ringent controls over substances like thallium with 
no relation to eagles and no relation to preda tor controls because of 
its implications in other ways and this is only incidental to some of 
the points we have here, and I hope tha t all of the r ight  eyes are open 
to what those implications  really are.

Now, I have no other questions th is morning. I do want to thank  
you very much. It  was extremely helpful, and I want to say again, 
from this one Senator, that  we are again quoting one other dist in­
guished American, “We sleep better nigh ts because you are down 
here.” We think it is great, and it is likewise, I think,  great for my 
State. We have been t ryin g to get some attention from AMTRAK, 
and this way we have a “Tra in" in Wyoming now.

SUBCOM MIT TEE RECESS

The subcommittee will stand in recess un til 2 :30 p.m. I than k you 
very much.

(Whereupon, at 10:25 a.m., June 3, 1971, the subcommittee was 
recessed to reconvene at 2 :30 p.m. the same day.)
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Nondepartmental Witnesses

Deaths of Eagles in Wyoming

ST A T E M E N T S O F:
K E IT H  B EC K ER , E X E C U T IV E  D IR EC TO R , W Y O M IN G  OU TD OO R 

C O O R D IN A TIN G  CO UN CI L
A L E X A N D E R  SPR U N T , R E SE A R C H  D IR ECTO R, N A T IO N A L  A UD U ­

BO N SO CIE TY

5-YEAR TABULATION OF EAGLES KILLED BY OTHER POISONS

Senator McGee. The subcommittee will come to order.
Mr. Becker. Mr. Chairman, if we may, we will go back to the 

statement  which was being delivered at the close of the hearing.
Senator McGee. Proceed.
Mr. Sprunt. I am Alexander Sprunt,  research director of the Na­

tional Audubon Society. I put most of my remarks in the record 
yesterday afternoon. I very much appreciate the opportunity  of con­
cluding at littl e more length. I will be brief, however.

The first th ing I would like to do is give you for the record a tabu ­
lation of the eagles that  I mentioned yesterday tha t have been killed 
by other poisons over a 5-year period in the West. These, I want to 
emphasize, represent only those records that we happen to have in our 
files. They are not complete. At least, we have strong reason to be­
lieve tha t they are not a complete record of the losses from these 
causes.

Senator  McGee. You submit them because they are indicative ?
Mr. Sprunt. Precisely. As a matter of  fact, we know, or have rea­

son to believe, tha t the Bureau of Sport  Fisheries and Wild life has 
other records of the same nature.

Senator McGee. Would they be more detailed or more extensive?
Mr. Sprunt. I think they are more extensive. This one is reasonably 

detailed, but I believe they have more extensive records.
(The tabulat ion follows:)

(12 5)
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DENVER WILDLIFE RESEARCH CENTER-DENVER, COLO.-1080 AND STRYCHNINE IN RAPTORS

Invoice
No. Location Sample description Chemical found

Date
received

6725 California...................... Califo rnia condor, stomach 
lin ing , crop contents, heart  
tissue.

Califo rnia condor, stomach 
contents.

1080—0.75 mg..............................

No s tryc hn ine ...............................

July  1,1965

6756 South Dakota................ Golden eagle, heart, liver 
and stomach contents.

1080—0.13 mg., no s tryc hn ine. . Apr . 12,1966

6757 ........ do ............. .......... Golden eagle, heart , liver  and 
stomach contents.

1080—0.20 mg., no s tryc hn ine. . Do.

6758 ........ do......................... . Bald eagle, stomach conten ts. . . 1080—0.24 mg., no s tryc hn ine. . Do.
7508 ........ do......................... . . Golden eagle, viscera (li ve r 

and gastroin test inal trac t).
1080-0.55  m g..  .............. Nov. 10,1966

7509 ........ d o .. ................ ....... . Golden eagle, viscera (li ve r 
and gast rointest inal tract) .

1080-0.21 m g .................  . Do.

7510 ........ do ........................... ........  .d o .. .  . . . . . . . . . 10 80 -0.29  mg.......................... Do.
7511 Colorado...................... . Golden eagle, hea rt, liver  and 

gastrointestinal tract .
. .  Golden eagle stomach contents.

1080—0.31 mg______________ Dec. 15,1966

8540 South Dakota............ 1080—not fo un d. ........... — Jan. 16,1968
10129 Nebraska........... ........... .. ......... do ............................. .......... 1080 -0.33  mg..................  ........ June 3,1968
10130 ____do ..................... .. ______do_____  ______  ___ 1080 -0.02  m g..  .............. Do.
10131 ........ do ............... ........... ........  .do.................. ...... 1080 -0.05  mg.............................. Do.
10228 ____do........................... . Golden eagle, vis ce ra......... .. . 1080—not fou nd______ ____ _ Aug. 20,1968
10227
10421

do d o .......................... ......... ..... . .d o . ........ ........... ..................... Do.
____ do. ........................ . .  Golden eagle, head__________ . NaCN—present............. ............... Dec. 18.1968

10464 South Dakota_______ . Golden eagle, vis ce ra________ . Strychnine— pos itive, 1080— 
not found.

Nov. 19,1968

10465 ........ do ........................... ............do____________________ . Strychnine— not found,  1080— 
not found.

Nov. 28,1968

10467 ........ do........................... . .  Golden eagle, BKHLM ............. . Strychnine— not found, 1080— 
0.86 mg.

Do.

10483 Colorado___________ . . .  Golden eagle, vis ce ra................ . Strychnine— not found, 1080— 
0.1 mg.

Mar. 5,1969

Note: The above analyses were run on bird s all of which were suspected in advance o f having been k illed by 1080 or 
strychnine.

EAGLES KIL LED AT BASE STA TIONS OF DIVISIO N OF WILDL IFE  SERVICES

Mr.  Sprun t. I  m ent ioned yeste rda y th at  I  w as af ra id  th at  th is  inci­
dent  was only  the tip of an iceb erg showin g above the  surf ace . I am 
af ra id  t hi s is tr ue . We  do no t expect, of course, the  Div isio n of W ild ­
lif e Serv ices  to repo rt on eagles kill ed at  th ei r own base stat ions. 
Th is  is ha rd ly  with in th e bo und s of  reasonable expe cta tion .

Se na tor  McGee. Do you hav e every r eason to b elieve the re were some 
kil led  at  thei r base  sta tions?

Mr. Sprun t. Yes, s ir, we h ave  exc ellent reasons  to  believe that the re  
were  some kil led  an d th at  these bi rds have been deli berat ely  suppressed  
in a nu mb er o f instances.

Sena tor  McGee. Those may be the ones th at  Mr . Suffolk brou gh t 
up  here y este rday.

OTH ER WI LD LIF E SPECIE S KILL ED  THROUGH AN IM AL  CONTROL MEASURE S : 
1 9 2 0 -3 0  RODENT CONTROL W IT H TH AL LI UM

Mr. Sprunt. I t could be. Th e question of species othe r than  eagles 
th at have been kil led  du ring  the anima l con trol measures was also 
brou gh t up  at  a tim e or  two in the he arings.

I thou gh t you migh t be int ere ste d in one ra th er  extensive record  
of  th is  kin d of  th ing,  also  wi th thall ium, th at  occ urred in the lat e 
1920’s and ea rly  1930’s in  Ca lif ornia, where they  wen t into a ra th er  
extens ive  rod ent  con trol  prog ram wi th thal liu m, and there  were  60 
species of  wi ldl ife  that  were ki lled in th at  operat ion .

Se na tor  McGee. You mean birds,  anim als , r eptile s, all thi ngs?
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Mr. Sprunt. Mostly birds in th is case. The man who made this tabu­
lation was primarily interested in birds. He had 60 species, among 
which were golden eagles. He d id have a number of mammal species, 
too—cats, dogs, mules, sheep, deer, and so forth.

Of course, the agent here was thallium on poisoned grain.
Senator McGee. Tha t was a little different situation .
Mr. Sprunt. It  is a little  different situation, but it is the same 

agent.
Incidentally, these eagles th at are mentioned in this tabula tion are 

from base stations of the Bureau.
We have recently attempted to get some up-to-date figures on non­

targ et wildlife tha t has been killed during the Bureau’s animal con­
trol operations, and have been unable to do so. The last tabulat ion of 
this  th at we are able to come across is that  of the Leopold Committee 
tha t gathered informat ion on this subject in 1965.

We attempted to get some information on this from the Division 
of Wild life Services recently, and were told that  tabulations, at least 
on a national level, are  not taken on nontarget wildlife  any longer.

PRO MIS E REV IEW  BY BUREAU AND  COUNCIL  ON EN VIRO NM EN TA L 
QU ALITY

We certain ly welcome this review of the program and the policies 
of damage control of the Bureau which has been promised by the  De­
partm ent of the Inte rior  and CEQ. We think  tha t this  should go a 
long way toward  pointing up some of the corrective measures that 
very badly need to be taken. We think i t will be quite helpful in bring­
ing the whole thing into balance.

We certain ly want to commend both of those groups for under ­
taking  this review.

1071 APPRO PRIATION  FOR ACCELERATED RESEARCH  ON PREDATOR CONTROL

We would also like to commend you, Mr. Chairman, for having 
the $100,000 appropria ted for nonlethal control of predators . We 
certainly think this is a step in the righ t direction.

Study  by Denver W ildl ife R ese arch  Cent er of B ureau of 
Sport F is h erie s  and W ild lif e

I am sure tha t you are fami liar with the excellent beginnings tha t 
have been made on this type of thing  at the Denver W ildlife  Research 
Center of the Bureau of Sport  Fisheries and Wildlife. They have been 
working for a number of years on the development of chemosterilists and reproduction inhabitants.

They would be in a position to move forward vigorously along these lines if funding were available to them.
We applaud your efforts in spotlighting this unfo rtunate occur­

rence. I want to assure you tha t the National Audubon Society will 
support you in your efforts in promoting nonlethal control of predators.

Senator McGee. Thank you for your summary.

65-008  0 — 71------9
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Statement of Mr. Becker

PRESENTA TIO N FORMAT

Mr. Becker. Thank you, Mr. Chairman.
As I mentioned yesterday, I will make every effort to keep my 

remarks brief. 1 would like to summarize some ot the  more important 
points tha t I feel were presented in my written statement  in hopes 
tha t tha t will give us a basis for some discussion of what I think are  
critica l areas here.

I have some additional remarks  tha t I thin k are pertinent to this 
submerged iceberg which exists supposedly below the  surface of what 
we have seen in dealing with thallium sulfate  in eagles.

Senator McGee. Those are  the frozen funds downtown.
Mr. Becker. T hat  may be a portion  of the iceberg, sir.

AGENCY PER SONNEL AD MI NIST ER ING PREDATOR CONTROL PROGRAM

There were a number of points raised throughout the course of 
these hearings as to the dedication and the efficiency and the nature  
of the personnel within the various agencies who administer this
gredator control program within the bureau, within the Wildli fe 

ervices Branch and within the various State  and county control 
programs that exist.

I think that  I  would like to di rect a portion of my remarks to  this  
area.

E vidence of Additional Bird Deat hs

There is substantia l evidence th at the number of birds tha t were 
found is only a small portion of those which may have succumbed to 
one sort or another-----

Senator McGee. Why do you say that?
Mr. Becker. There have been some indications which apparently 

cannot be verified at this time and which we have purposely excluded 
from testimony because we need more background. It  is not quite on 
the level of rumor, but yet we don’t have the authori tative  evidence to 
make them part o f the hearing record.

Senator  McGee. As you accumulate those, however, and can verify 
them, we would appreciate  your sending them along.

(The information was not received in time for printing.)
Mr. Becker. We certainly  appreciate tha t invitation. We will for ­

ward this information as i t becomes available to us. We believe th at 
there are probably 80 birds which can be verified as dead.

Causes  of Death s

Senator McGee. Not necessarily from thallium?
Mr. Becker. By no means necessarily of thallium.  In fact, there is 

considerable question in my mind as to whether this  thallium  is the 
more important  item in the sort of losses that  we have experienced.

Senator McGee. What is your  educated guess as to what might be 
the real cause?

Mr. Becker. I will get into tha t in a moment. I f I may, I  will p ro­
ceed here with the course tha t I am on and I will try  to break tha t 
down a little bit, although I think  it is a little difficult to come up
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with figures. Possibly I can give you some reasonable percentages 
as to how these things  may break down.

Oth er  Loss es of Sim il ar Magnitude

Not only do we believe that this total loss surely exceeds tha t which 
we listed by a substantial margin, but this  sort of situation is not unique 
to this incident. Losses of similar magnitude have been tran spir ing tor 
a very, very long period of time.

Mortality Study  B y J oh n T urner

Much of th is is borne out by a mortality  study conducted by Wyo­
ming State Representative and ecologist John Turner, who has records 
tha t indicate losses over a multi-Sta te area.

Senator  McGee. I visited John and he had some material and data 
tha t were quite interesting. We will make this information a par t of the record at this  point.

(The information follows:)
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JO HN F. TURN1R  
TWTON COUNTY
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May 29 , 1971

Se na tox - G ale McGee 
Old. S en a te  b u il d in g  
W as hi ng to n,  JO. C.

Deaz- s e n a to r  G ale Mc gee;

I c o n g ra tu la te  yo u on youz - co n c e rn  f o r  th e  r e c e n t e a g le  d e a th s .
The  h e a ri n g s  sh o u ld  be o f c o n s id e ra b le  b e n e f i t .  I am s u re  you wo uld 
a g re e  th a t  th e  r e c e n t  s la u g h te i-  o f b o th  G ol de n an d Bn.ld E ag le s I s  a 
t r a g i c  an d u s e le s s  lo s s  to  th e  p eo p le  o f  th e  s t a t e  -  an d th e  
n a t io n . I t  I s  my s t ro n g  b e l i e f  th a t  occ ux-x-ences su ch  as th e s e  
p o is o n in g s  an d sh ootl no-s  m us t n o t be  a ll o w ed  to  c o n ti n u e .

As p erh aps yo u a r e  aw are , fox - se ve x- al  y e a r s , I ha ve  be en  
co n d u c ti n g  s tu d ie s  o f e a g le s  -  e s p e c i a l l y  o f th e  Bald E a g le , In  
e ig h t  o f th e  Rocky M ount la n S t a t e s .  T his  r e s e a rc h  ha s In vo lv ed  
c o n ta c ts  w it h  600 in d iv id u a l s  In  A ri z o n a , C o lo ra d o , Id a h o , M on tana , 
Nev ad a,  wex M ex ic o,  Utah an d Wyoming. I am convin ced  t h a t  th e s e  
n e e d le s s  k i l l i n g s  o f  e a g le s  ha ve  be en  wl de spx-ea d th ro u g h o u t oui- re g io n  
fox- se ve x- al  y e a r s .

Oux- n a t i o n a l  blx- d,  th e  Bald E ag le  ha s d e c li n e d  d ra m a t ic a l ly  
In  r e c e n t y e a rs  an d on e o f I t s  l a s t  st x-o nghold s has  bee n In  th e  
In te im o u n ta ln  West. Oux- r e s id e n t  p o p u la ti o n  I s  sm a ll  b u t s i g n i f i c a n t ;  
th e  s p e c ie s  x ep ro duces s lo w ly  an d I f  m o r t a l i t i e s  l i k e  th o s e  su f fe x e d  
r e c e n t ly  c o n ti n u e , we w i l l  lo s e  th e  b i r d  a s  a  membex- o f oui-  w i ld l i f e  
co mplex  in  th e  n e x t I n s ta n t  o f g e o lo g ic a l ti m e .

The ev id en c e  t h a t  c a r e l e s s l y  use d th a l li u m  was th e  cau se  o f th e  
p o is on  m o r t a l i t i e s  em phasi zes th e  d a n g e r o f  h ig h ly  to x ic  a g e n ts  
be in g  use d by In d iv id u a ls  la c k in g  s l f f l c l e n t  kn ow ledg e an d c o n c e rn . 
F ra n k ly , we can  no lo n g e r  af fo x-d to  ha ve  th e s e  ln d ls c x -l m ln a te  p o is o n s  
In  th e  ha nd s o f th e  n o n p ro fe s s io n a l whose  p r a c t i c e s  ax e o f te n  
l r x e s p o n s lb le  an d c lo u d ed  w it h  tu n n e l v i s io n  and  d ls to i - te d  o b je c t iv e s .

In  view  o f th e  li -x -e p la ceab le  lo s s e s  a lr e a d y  s u f f e r e d ,  an d th e  
ne ed  to  ta k e  p o s i t i v e  a c t io n  to  sa ve  o u r n a t i o n a l  emblem I am hop in g  
you w i l l  c o n s id e r  p re p a r in g  an d In tr o d u c in g  a b i l l  o f th e  fo ll o w in g  
natux -e In to  th e  C ongre ss  o f th e  U nit ed  S t a t e s .

On b e h a lf  o f th e  Amer ican  p e o p le , we nee d a b i l l  to  fo r b id  th e  
use  of  c e r t a i n  to x ic  a g e n ts  by p r iv a te  convern s In  p r e d a to r  and 
ro d e n t c o n tr o l  a c t i v i t i e s .  Undex- su ch l e g i s l a t i o n ,  I t  s h a l l  be 
un la w fu l fox  p o is o n s  su ch  as th a l l iu m , c y a n id e , s t r y c h n in e ,  paxa- 
th lo n  an d 1080  to  be  use d in  p re da to x  an d ro d e n t c o n tr o l  by an yo ne  
b u t a u th o r iz e d  a g e n ts  o f govern m en ta l d e p a r tm e n ts . The d e s ig n a t io n  
o f which  to x ic  a g e n ts  ax e to  be  rem oved  from  p r iv a te  u se  w i l l  be 
dete xm ln ed  by th e  D ir e c to r  o f th e  E nv ir onm en ta l P i- o te c tl o n  Agency
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(E rA ).  Upon a p p l i c a t i o n  by re c o g n iz e d  g ro u p s , th e  J lz e c to z  o f th e  
E nv ir onm en ta l P r o te c t io n  Ag en cy , s h a l l  be  a ll o w ed  to  g r a n t e x c e p ti o n s  
f o r  no n- go ve z- nm en ta l u se  in  c e r t a in  h a z d sh lp  s i t u a t i o n s .  ?oz- th e  
pu zp os e o f t h i s  a c t ,  "p z e d a to r  c o n tr o l"  sh ou ld  mean r e g u la t i o n  
o f mama ls o r b ir d s  which  cau se  d e p z a d a tl o n s  by k i l l i n g  oz- ma im ing 
o f dom es ti c  l i v e s t o c k .

oome re a so n s  foz- o f f e r in g  su ch  a p ro p o sa l to  r e s o lv e  t h i s  
d e p lo z a b le  s i t u a t i o n  a r e  a s  fo ll o w ss

* i' h a ll lu m  ha s be en  zem oved  fzom  fe d e z a l u se  s in c e  1967 . Use 
was a ls o  d is c o n ti n u e d  by th e  Wyoming Game £ P is h  D ep az tm en t 
because  o f th e  d i f f i c u l t y  in  h a n d li n g  an d po te ncy  as a l e t h a l  
a g e n t a g a in s t  n o n - ta r g e t  s p e c ie s .  bu ch  la t te z -  c h a r a c t e r i s t i c s  
aze  z e p r e s e n ta t lv e  o f othe z-  l e t h a l  p o is o n s  s t i l l  b e in g  d i s t r i ­
bu te d  an d a p p li e d  by p r iv a te  c o n ce rn s  -  m os t o f which  aze  
zem ove d fro m w ork able  c o n tr o ls  an d r e g u l a t i o n s .

* many o f th e s e  In d is c r im in a te  p o is o n s  aze now in  w id esp re ad  u se  
by n o n p ro f e s s io n a ls . I t  i s  s tz o n g ly  b e li e v e d  t h a t  e a g le s  ha ve  
be en  ta z g e t  an d n o n - ta z g e t v ic ti m s  o f th e s e  p z a c t lc e s  foz- some 
ti m e . D uri ng  c e r t a i n  ti m es  o f th e  y e a r , ex p o su re  o f p o is on  
b a i t s  i s  in c o m p a ti b le  w it h  th e  s u z v lv a l o f e a g le s  in  p a r tl c u la z -  
a z e a s . neso lv em en t o f t h i s  s i t u a t i o n  c a n 't  be accom pli sh ed  
undez- th e  pe z- m ls sl ve  s i t u a t i o n  we ha ve  a t  p r e s e n t .

* a t  c e r t a in  ti m es o f th e  y e a r , th e  Amer ican  b a ld  E ag le  i s  
z e s ld ln g  in  v a s t a z e a s  o f th e  Roc ky M ou nt ai n W est. At d i f f e r e n t  
ti m es o f th e  yeaz- - e s p e c i a l l y  in  P a l l ,  W in te r,  an d E a rl y  S p r in g , 
o b se z v a tl o n s  ha ve  bee n z ep o z te d  in  ev ez y coun ty  o f th e  s t a t e  o f 
Wyoming. Wyoming i s  now on e o f te n  s t a t e s  l e f t  in  th e  n a t io n  
which  s t i l l  ha ve  an y s i g n i f i c a n t  numbez- o f r e s id e n t  b a ld
E ag le s - pez -ha ps a  dozen  o r  so  a d u l t  p a iz s  re m a in . Whethez- oz- n o t 
an y o f tn e  r e c e n t  k i l l i n g s  we re Wyoming r e s id e n t s  can n o t be 
d e te z m in e d , b u t th e  lo s s  i s  d e f i n i t e l y  iz r e p la c e a b l e .

* u u r ln g  th e  l a s t  10 y e a r s ,  I ha ve  o b se rv ed  a d i s tu r b in g  d e c l in e  
in  a c t i v e  b a ld  E agle  n e s t s  in  n o z th w e s te rn  Wyoming. Rem aining  
p a iz s  in  th e  Jack so n  h o le -X e ll o w sto n e  re g io n  ha ve  be en  p ro d u c in g  
youn g blz -ds  b u t th e  d e c l in e  c o n ti n u e s . P erh aps th e  young
blz -ds a re  le a v in g  th e  c o n f in e s  o f th e  p a rk s  d u r in g  th e  no n­
summ er p e r io d s  an d a r e  f a l l i n g  v ic ti m s  to  p o is o n s , s h o o t in g s , 
an d powez' l i n e s  in  o th e r  z e g io n s . Whatevez th e  re a so n  foz- 
th e  l o s s e s ,  u n le s s  th e  yo un g blz -ds  su z- vl ve  to  e s t a b l i s h  new 
n e s ts  and r e p la c e  olde z-  ag e c l a s s e s ,  th e  b ir d s  ha ve  l i t t l e  
ch an ce  o f s u r v iv in g  in  th e s e  a r e a s .

* Ih e p o p u la ti o n  o f b a ld  E ag le s in  th e  U nit ed  S ta te s  p ro p e r i s  
a t  a c z l s i s  s t a g e ,  o n ly  400  to  500  a d u l t  p a iz s  re m a in , and 
o f th e s e , p ro b ab ly  on ly  a b o u t 200 p a i r s  aze c a p a b le  o f 
p ro duc in g  yo un g b i r d s ,  n e p z o d u c tl v e  r a t e s  ha ve  dro pped  o f f  
s i g n i f i c a n t l y  s in c e  th e  a p p l i c a t i o n s  o f ha zd  p e s t ic id e s
weze be gu n a ft e z - Wor ld waz- I I .  E f f e c t s  o f  p e s t i c i d e s ,  p lu s  
o th ez p o is o n in g s , s h o o t in g s , e l e c t r i c u t l o n s , an d lo s s  o f 
h a b i t a t  pu sh  th e  b a ld  e a g le  c lo se z  an d clo se z-  to  z e g lo n a l 
e x t i n c t i o n  in  th e  lowez- 48 s t a t e s .  OUZ' n a t i o n a l  emblem cou ld  
w e ll  d is a p p e a z  fro m th e  la n d sc a p e  as a z e s ld e n t  b lz d  so u th  
o f Ca na da  b e fo re  th e  en d o f th e  c e n tu ry .

* E xce pt foz ' a  few  su s p e c te d  p a iz s , th e  b a ld  E agle  ha s dl sa pp ea z- ed  
as  a z e s ld e n t  fzom  s t a t e s  su ch  as C olo za do an d U ta h, I t  wo uld  
in d eed  be d e s l r e a b l e  to  r e v e r s e  th e  tr e n d  o f d e c l in e s  an d r e ­
e s t a b l i s h  n e s t in g  blz -ds in  a re a s  whe re  h a b i t a t  i s  s u i t a b l e .  
A cc om pli sh in g  t h i s  w i l l  be im p o ss ib le  as lo n g  as  p o is o n s  aze 
use d  in  c a r e l e s s  an d w id esp zead  m anners .
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* l'he Golde n E agle  has  been  s e v e ie ly  p e rs e c u te d  In  a ie a s  o f th e
Roc ky M ou nt ai ns an d s i g n i f i c a n t  d e c l in e s  a re  su s p e c te d  In  
many a r e a s . T h is  s p e c i e s ,  In  a d d i t io n  to  th e  B al d E a g le , has  
be en  accuse d  o f lo s s e s  In  th e  wool gio w in g In d u s tr y  which  b o rd e r 
In  f a n ta s y . 8200  lam b d e a th s  were a t t l r b u t e d  to  e a g le s  In  
Wyoming In  19t>9» Th ese e z a g g e ra te d  an d d i s t o r t e d  f ig u re s
a ie  In e x c u sa b le  -  e s p e c i a l l y  c o n s id e r in g  t h a t  com pete n t an d 
p r e s t ig io u s  s tu d ie s  show th a t  e a g le s  on ly  r a r e l y  ta k e  a 
la m b.  The d a ta  on r e p o r te d  lo s s e s  a re  c o l l e c te d  In  a  non - 
s t a t l s t l c a l  m an ne r by th e  w oo lg ro w er s an d an y p ro o fs  th a t  
a c tu a l  r e p o r te d  k i l l i n g s  o c c u rr e d  a re  n o n e x is te n t .  Su ch  un ­
w arr an te d  c la im s p ro v id e  th e  b a s i s  fo r th e  d e p re s s in g  p h il o so phy  
th a t  e a g le s  m us t be k i l l e d .  C e r ta in  members  o f  th e  In d u s tr y  
seem to  fo r g e t  th a t  by s l a u g th e r ln g  e a g le s  th e y  a re  re m ov in g 
Im p o rt a n t c o n t r o ls  up on  r a b b i t  an d ro d e n t p o p u la ti o n s  which  
co mpe te  w it h  s to c k  f o r  ra n g e  g r a s s .

* The ne ed ed  b u t d e p re s s in g  p u b l i c i t y  t h a t  has  be en  fo cused  on 
th e  r e c e n t e a g le  k i l l i n g s  ca n do  no  go od  f o r  th e  Image  o f 
Wyoming ar ound th e  c o u n tr y . Perh aps l a s t i n g  damage has  a lr e a d y  
o c c u rre d . P erh aps th e  "Cowboy S ta t e "  o f op en  sp a c e s  an d un ­
m at ch ed  sc e n e ry  w i l l  now be  remem be red as  th e  s t a t e  "w hich  
k i l l s  e a g le s ."  A lthough  har'd to  d e te rm in e , th e  n e g a ti v e  
e f f e c t  t h i s  c o u ld  ha ve  on p o t e n t i a l  v i s i t o r s  m ig h t be  s u s ta n -  
t l a l .  Mrs.  Edward Long fro m C a l i f o r n ia  w r it e s  me, "L ast  y e a r 
we sp e n t a  good  d e a l o f  ti m e  an d money In  y o u r s t a t e ;  m a rv e li n g  
a t  th e  s c e n lv  b eau ty  an d th e  abundan t w i l d l i f e  . . .  P u b l i c i ty  
sh o u ld  p o in t o u t th a t  t h i s  ty p e  of s to r y  ( th e  k i l l i n g  o f e a g le s )  
does  n o t encou ra ge  p eo p le  to  v i s i t  Wyoming, an d th e  t o u r i s t s ’ 
good  w i l l  and money  a r e  v a lu a b le  to  an y s t a t e ' s  ec on om y. "

As a c i t i z e n  o f Wyoming, I a sk  yo u to  weigh  th e  ab ov e and 
c o n s id e r - f a v o ra b ly  to  In tr o d u c e  an d h e lp  g a in  p assag e  o f l e g i s l a t i o n  
o f th e  n a tu re  m en ti oned  e a r l i e r .  We m us t ta k e  su ch  a c t io n  I f  we a re  
to  p re s e rv e  ou r- re m a in in g  e a g le s  -  an d o th e r  v a lu a b le  th r e a te n e d  
s p e c ie s  fro m d is a p p e a r in g  f i -om o u r la n d s . The se  c r e a tu r e s  a re  In  
t r u s t  -  fo r - p re s e n t A m er ic an s -  an d f o r  g e n e ra t io n s  to  com e. To 
de ny  o u rs e lv e s  th e  o p p o r tu n it y  to  ta k e  p o s i t i v e  m easu re s f o r  p ro te c t io n  
o f th e s e  m a g n if ic e n t a n im a ls  w i l l  be  a  b e t r a y a l  to  th e  p re s e n t - 
an d th e  f u tu r e .

S im ila r  com ments  a r e  b e in g  s e n t  to  S e n a to r  C l i f f o r d  Ha nsen  an d 
Con gr es sm an  Teno K o n c a ll o . C opie s w i l l  be  d i s t r i b u t e d  to  I n t e r e s t e d  
p a r t i e s .  Thank yo u fo i - your - c o n s id e r a t io n  an d I a n x io u s ly  a w a it  
y o u r r e p ly  co n c e rn in g  t h i s  m a t te r .

S in c e r e ly ,

/J o h n  F. T urn er

S ta t e  R e p re s e n ta ti v e  -  T et on Co un ty
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SERIOUS QU ESTIO N OF EAGLE SURVIVAL

Mr. Becker. Excellent.
The question is seriously raised as to the survival  of the eagle as 

a species beyond the tu rn of the century. We don’t know when we may 
go past the  point of the critical population in th is species.

The losses, as were indicated by Mrs. Dobas, are of such a magni­
tude in the very small remaining areas of the hab itat—this bird  is 
certainly partial to habita t which is uninhibited, which has been rela­
tively unmolested by man—we feel rather certain that  if we are not 
able to maintain the species in tha t habitat,  it  is not  going to be main­
tained  at all.

Shooting  and  E lectrocution

The losses tha t Mr. Tur ner  had by their various designations in­
clude not only the poisoning but  also losses largely due to shooting 
and to electrocution. The electrocution thing , I think , deserves more 
of our attention because we have powerlines th rough out the State  o f Wyoming, throughout  the  West, many of them by the small coopera­
tives, which are not designed in such a manner tha t they are safe for these large birds.

Senator McGee. Do you know what kind o f lines they were, where the 15 were lost ?
Mr. Becker. I don’t know the specific structure.
Senator McGee. Were they co-op lines ?
Mr. Becker. I believe they were co-ops. Once again, I don’t have tha t definite knowledge.
Senator McGee. Were you here yesterday when we had  some test i­

mony tha t suggested tha t they were redoing the lines and tha t there was cooperation in tha t regard , they would space them out so tha t 
there would be enough space to avoid the eagles’ wings getting in contact with the wire ?

Mr. Becker. We feel, Senator, tha t this is an absolute imperative item in our  effort to preserve the species. It  is going to have to be done 
on a crash basis. We think tha t the Eagle Preservation Act of 1940 was created for a different era when the threat  was not nearly so immediate.

If  we are in fact going to  deal with this situation, we are going to 
have to take some rather  immediate steps to remedy things such as 
the powerlines which go on kil ling eagles throughout every day of the 
year, throughout every season when there are either resident or migra­tory  eagles in the area.

The losses cannot be computed because these lines run through re­mote areas.
Senator McGee. I wonder with the many high wires we have why 

there has not been more of tha t. I  suppose it would have come to some­
body’s attention  if there had been. I t must have been the peculiar construction in this case, perhaps.

Mr. Sprunt. I have had some experience with that . We have had 
some instances of th is th rough out many of the Western  States. I t has been corrected in many cases by the power companies.

Mi. Becker. This situation  exists at other places in Wvoming 
than at Worland. Some of the lines that  were constructed down 
throu gh Lincoln, Sublette Counties, and possibly in other portions of
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the State are also of this configuration and have not been corrected 
to my knowledge.

So I thin k this is a very serious problem, Mr. Chairman. In  an act 
which would properly protect the species, we are going to have to 
consider these other sources of loss, as well as the abuse and misuse of 
poisonous chemicals.

Quotes F rom J ohn T urner , Authority on Eagles

I would like to quote i f I may, for the record, some words from 
John  T urne r, a recognized authority  on eagles. His statement is:

The popu lat ion  of bald eagle s in th e U.S. prop er  is a t a cr iti ca l stag e. The  
Rocky Mo untain We st rema ins  as  one of it s la st  strongholds. A few bu t signi­
ficant nu mb er  of res ide nt pa ir s rem ain , bu t th ei r numb ers  continue to decline . 
I f  we ar e to prese rve  these fu tu re  su rv ivor s and re ta in  hopes of ree sta bl ish ing  
them in ar ea s wh ere  su ita ble ha bi ta t sti ll ex ist s in the in te rm ou ntain Wes t, 
we mu st take  pos itiv e ste ps to ha lt  the needless, irr ep lac eable  mor ta lit ies from  
indisc rim inate  shootings, irr espo ns ibl e pois onings , and ele ctrocution from power 
lines.

LEGISLATION REQUISITE

To effect this sort of remedy we would like a new act, a strengthened 
version of the 1940 act. We feel tha t methods aimed at better control 
of poisonsj though helpful, will not be adequate for  the surviva l of the 
eagle species ana for protection of  other non target  species of wildlife.

Tha t act should provide for a fine, probably of not less than $500, 
and possibly not to exceed $5,000, and 1 year in jail.

CONVERSION OF TRANSMISSION LINES TO NONHAZARDOUS CONFIGURATION

A complete conversion of all these transmission lines on a rathe r 
crash basis to a nonhazardous configuration within possibly the next 
18 months with low-interest Federa l loans, if necessary, to help in 
these conversions, should be included.

TRANSFER OF PREDATOR CONTROL TO STATE WILDLIFE OR GAME AND FISH 
DEPARTMENT

We would also like to eventually see this whole predator  control 
program, if possible, turned over to the State wildlife or game and 
fish departments as par t of a comprehensive wildlife management 
program on a sound ecological basis. You can’t manage one species 
completely separate from another. We feel all wildlife should be 
managed under one comprehensive and rational program.

F ederal F und ing Assistance

Senator McGee. You recommend i t go to the S tate Game and Fish 
Department of Wyoming ?

Mr. Becker. Yes. This will probably take Federal assistance in 
terms of funds to establish the management program which will be 
necessary to handle the areas of preda tor management and control 
within the State.

The legitimate goal in this whole program is to recognize th at the 
resident wildlife  belongs to the State,  t ha t we either have or can de-
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velop th e competency in these States to have an integ rated  manage­
ment program. I throw tha t out for the record as an eventual goal. 

F ederal Legisl ation and  Migratory Nature  of B irds

Senator McGee. You would still get into a little  complication 
with Federa l legislation that really implemented the protection of 
the eagles. Wyoming apparently , according to the testimony this 
morning, did not follow through with the State laws bann ing killing 
of golden eagles, and therefore you still will have those gaps. The 
same way with ducks. Even though the State game and fish department 
is responsible for the conditions there, the Federal regulation is up­
tight Decause of the overlapping fly ways.

I am sure tha t would apply to eagles because of thei r migra tory 
habits. I don’t know. I  am ju st thinking out loud. We want to make 
sure we don’t get caught as we are now with gaps tha t everybody 
thinks everybody else is responsible for.

Mr. Becker. I  agree wholeheartedly. We are talk ing here about a 
species which is not necessarily resident to the State and for tha t r ea­
son would not fal l under the  jurisdiction of the State alone and would 
certain ly have implications as to Federa l management of endangered 
species.

I am referrin g much more to the predator control program of resi­
dent wildlife within the State. I think this is something tha t I would 
like to have entered into the record as an item for consideration by 
this committee and by th is body as a desirable direction and a possible 
future policy.

At  this point I would l ike to go into the area of the program, the 
natu re o f the  program, the type of s tatistics tha t have been involved. 
This  is now outside my written testimony, but I think it is a valuable 
area to explore. I would like to deal with it briefly a t your pleasure.

The p redator control program in many of our areas might more ap­
propriate ly be enti tled “Pre dator E radicatio n.” The wolf, the grizzly, 
the cougar are cases in point.

As a sportsman and outdoorsman, the Senator  is cognizant of the 
difficulty in finding even a single downed pheasant in a restricted 
limited are a; a b righ tly colored bi rd falling is sometimes difficult to 
find.

Senator McGee. Even when you kill them dead, they still crawl.
Mr. Becker. I  think  it puts in perspective the difficulty of finding 

a species such as the  eagle which blends very well with  this environ­
ment, dead, in an area which is rugged, is uninhabi ted, and covers 
thousands of square miles. This illustrates my point a little  bit that 
we have only begun to find these dead eagles in our area.

This  has held true for the whole predator  control program. The 
public in general is not cognizant of most of these losses to wildlife 
which are not endangered species.

Abse nce of Control P rogram in  T eton Coun ty

In  Teton County, we have no formal control program within  the 
valley. There is control done outside the vallev through agreements 
with the Bureau of Spor t Fisheries  and Wildlife  in those areas tha t
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are subject to sheep utilization. Some of those areas are on the Hoe- 
back and over on the west slope of the Tetons, which are utilized for 
sheep.

As we get down into the Hoback Rim area and the Sublette County 
area, where there is utilization for sheep, in those areas several il­
licit baits have been found, placed the re by persons who have no au­
thor ity to place them, and on public lands.

I llegal  P oison Cam pa igns

Dr. McCloud, who is a highly respected physician  in Jackson Hole, 
has found carcasses in those areas  which have la in out all season and 
have not been touched by scavengers or predators of any type. Now 
these were not baited carcasses. They were in areas where this sort of 
illegal control occurred.

Some of these poison campaigns, these illegal poison campaigns, 
have been so devasta ting and so thorough tha t there is no carnivo­
rous wildlife in those regions. You can walk for hours and sometimes 
days in some of these areas which have been subjected to intensive 
control, both by legitimate and illegitim ate means, and find no car­
nivorous wildlife.

I think th is has reference when we think of some of the statements 
that wrere delivered with reference to the Casper area where all tha t 
were found were dead eagles. Now, the eagles are migra tory animals 
which can move into the area. If  the rest of the predators have been 
eliminated  by intensive programs, then they may still be residents 
of that area until  such time as a new batch of these toxic things are pu t 
out.

E ffe cti ve Control of T arget Species

It  is our belief tha t a realistic wildlife management program can 
adequately protect the livestock people against unrealist ic and exces­
sive losses. According to statistics which we have from the Bureau 
of Spo rt Fisheries and Wildlife, poisons are not a partic ular ly effective 
means of controlling a targ et species.

They feel th at hunting, direct  shooting, aerial shooting, which has 
recently been before this body, are all more effective in the control 
of ta rget species than poisoning. In  fact, they rarely know7 what their 
effectiveness is with these poisons, because animals vary so greatly 
and even though they refer to 1080 as selective, it is selective de­
pending on howT much of the carcass the  animal may eat, how7 many 
times they return to the bait, and what is secondary feeding habits may be.

So I  would suggest, and I suggest in agreement with the vast body 
of sentiment and expertise in th is area, tha t poisons are not a necessary 
factor in predator  control and predatory animal management processes 
in our Western States, and tha t we could quite adequately manage 
these animals without the use of any poisons whatsoever.

WILDL IFE  SERVICE BRANCH EXCESSIVE PERSONNEL AND  FU ND IN G AND 
IN EF FE CT IVE ME THOD OF VE RIFY ING  LOSSES

There  is good reason to believe that righ t now the Wildlife Services 
Branch is oversized and has a budget which far  exceeds it s require-
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ments to mitigate  the  actual and verifiable losses. The Branch lias de­
pended for a number of years on a statistical  method which is out­
rageous, absolutely incomprehensible i f looked a t in depth.

They send out questionnaires, which are returned in very limited 
number by those people who have either in fact had excessive losses or 
have managed excessive losses. The questionnaires are ra rely returned 
by those operators who either don’t use public lands or have negligible 
losses.

And then this very small body of informat ion which is compiled is 
extrapolated to give the losses over the entire range. So we don’t know 
what the factor  of erro r is. But it may be in the realm of several 
hundred  percent.

This is the statistical basis on which we base our appropriations 
and our manpower for preda tor control branches.

AGENCY STUDIES OF PREDATOR CONTROL

We were quite f rank ly delighted to hear of the in tent o f the Council 
on Environmental Quality and the Environmental Protect ion Agency 
and the Department of Inte rior  in thei r efforts to explore this whole 
issue of  predatory animal control. We were de lighted tha t you, sir , 
have had the foresight to  bring this  matte r before the attention of th is 
body.

We feel tha t for the  first time wildl ife may have an even break and 
be viewed in an objective and realistic manner as to the ir values as 
well as to their debits in the whole use and management area.

I think throughout this hearing we are in general agreement as to 
the tragedy of the events that  we have witnessed over the last month, 
and I think we are in general agreement as to the necessity of some 
sort of solution.

I would plead with you tha t tha t solution go beyond the immediate 
effect and beyond the immediate losses and the causation of those 
losses, to the total picture as related to losses throughout the Nation 
by all means and objecively weighed against the benefits and the values 
tha t these species have as an integra ted par t of the whole wildlife 
community and as a public resource.

It  seems to us th at one cannot but question the ability  of a Nation 
not able to preserve a livable environment for the eagle or  for other 
wildlife species, to in fact preserv e a livable environment for man.

We of the Outdoor Council in Wyoming, with the vast proportion 
of Wyoming residents, believe tha t with prompt appropria te action we 
can preserve them both.

Thank  you, Mr. Chairman.
Senator McGee. Thank you very much. It  will be exceedingly 

helpful to  us.
You are the last witnesses we have now, pending  fur ther develop­

ments.

HO LDING  RECORD OPEN FOR RE CEIPT  OF ADDITIONAL INF OR MA TIO N

We will hold the record open for perhaps 10 days. In  the mean­
time, if you accumulate additional information, we will be glad to 
receive it for the record in that interva l, or if any others have in­
formation of that  sort, it will be helpful.
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Mr. Becker. Thank  you, Mr. Chairman. We will be very happy to 
serve in any capacity as f ar as accumulating any additional resource 
material tha t might be of service to you.

STATEMENT OF LEWIS REGENSTEIN, WASHINGTON COORDINATOR, COMMITTEE 
FOR HUM ANE  LEGISLATION

Senator McGee. I have received testimony from Mr. Lewis Regen- 
stein of the Committee for Humane Legislation.

Without objection, this testimony will be placed in the record at this point.
(The statement follows:)

The Committee for  Humane Legisla tion apprecia tes the opportunity to sta te for the record its  views on the recent and trag ic eagle deaths in Wyoming.
We do not believe th at  this latest  (and highly publicized) poisoning incident 

should be viewed as an isola ted occurrence. Rather, it should be evaluated in 
the  context of the United States Departm ent of In terio r’s massive effort to wipe out all  wild life which i t considers undesirable.

The Committee for  Humane Legis lation therefo re requests that  the  Agricu l­
ture Subcommittee take  wha teve r action is in its  power to protec t the  American Eagles from the  Departm ent of Inte rior . The In ter ior  Department—both pur­
posefully and through negligent indifference—has been killing  off our  eagle 
popula tion for many years. This latest  instance  of eagle poisonings is part of the western sheep and ca ttle ranche rs’ cont inuing program—aided and abet ted 
by the  Inter ior  Departm ent—to  kill off all predators  which may be potential ly “inju rious to agr icu lture.”

The campaign aga inst the  American Eagles by vested inte res t group goes back 
many years. In  Alaska, from 1915 un til 1951, over 100,000 eagles were killed and 
bounties paid on them because  they were considered damaging to the salmon Indust ry.

More recently, wes tern  ranche rs—particu lar ly sheep and catt le farme rs—have 
Joined this attempt to wipe out  the eagle. Many of these  ranc hers per sist  in the  mista ken belief that  eagles prey on the ir livestock, probably because eagles have 
been observed feeding  on the  carcasses of  animals which had already been killed. 
In actuality, eagles, by preying on snakes and rodents, perform functions  which 
are  beneficial to farm ers.

Incredib ly, the  In ter ior Department has joined forces with  these groups th at  
wish to destroy any wildl ife which might compete with  agr icultural interests . 
For  example, in March of 1967, Secretary  of In terio r Stewart Udall authorize d 
the  k illing of golden eagles “for  the protection of livestock” in 52 of  56 Montana 
counties. The law stil l a uthoriz es the Secretary  of  In ter ior  to perm it the  "taking” 
of golden eagles “for  the  purpose of seasonally protecting  livestock” and the  
“taking” of bald eagles “under  special circum stances.” Up to March 1970, blanket 
permits for killing golden eagles were freely issued. Moreover, in testimony 
before this committee on 2 Jun e 1971, Assistan t Secretary  of Int erior Nathaniel 
Reed sta ted  th at  eagles would stil l be killed if it  could be shown th at  they were 
harming livestock.

If  we are  to preserve thi s magnificent bird for  fu ture  generations to enjoy 
and marve l at, it  is clea r th at  we must remove from the  Int eri or Departm ent 
the author ity  to perm it such killing. Alte rnat ives—such as financial compensa­
tion for livestock losses—m ust be found.

The  number of eagles killed  by permit , how’ever, is fa r less tha n th at  killed 
by our  I nte rio r D epartment’s mass and  ind iscr iminate  poisoning program. Known 
as the predator control program, thi s huge campaign includes  the  dist ribu tion  
throughout the  weste rn United Sta tes of tons of gra in and meat baited with the  
deadly  poisons strychnine,  cyanide, and sodium monofluoracetate, or 1980. The 
purpose of thi s program is to wipe out predators  such as foxes, coyotes, and 
mountain  lions. However, there is no way to prevent non-targe t species, such as 
eagles, from feeding  on th is ba it or on the carc ass  of a poisoned animal. For 
years , eagles have been dying from 1080; and Ass istant Secretary  Reed has  
adm itted  t ha t it  was present in  th e a rea  in Wyoming where  the dead eagles  were
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found and has  not yet  been ruled  out  as a cause of some of thei r deaths. In 
ear lier testimony before  this committee, Mr. Alexander Spr unt  of the National  
Audubon Society provided docum entary evidence th at  at  leas t 14 eagles have 
died as a res ult  of Ingesting 1080. As he pointed out, thi s is but  “the tip  of the 
iceberg”—many, many more have undoub tedly perished and not yet  been found 
and  autopsied.

The In ter ior  Depar tment is aware  of this  situ atio n and  admits th at  its  pro­
gram  is "acc iden tally” killing eagles. Yet, each year it  increases  both the  scope 
and cost of this poisoning program. We have care fully  noted Ass ista nt Secre­
tary  Reed’s testim ony to the effect th at  the pre dator  contro l prog ram will be 
studied and Improved. We have hea rd such promises many times  before. The 
impor tan t thing is th at  I nte rio r plans  to contin ue thi s extermination projec t. We 
find th is shocking and unacceptable, and we urge an immediate end to th e poison­
ing of what litt le rema ins of the  wild life on our  public lands.

The In ter ior Departm ent has  already succeeded in driv ing the  wolf, the 
mountain lion, the black-footed  ferret , the grizzly bear, and several oth er species 
of wildli fe to the very brink of extinc tion. According to the new Secreta ry of 
Inte rior , Rogers  Morton, the re are  now only about 800 n esting pairs  of bald and 
golden eagles left  in the  United States. Unless the  Int erior Department brings 
about an immediate  and dra stic  change  in its  wild life policies, our nat ional 
symbol will surely  vanish from thi s continent.

LETTER FROM  M. J .  RY AN , FOOD AND DRUG AD MINIS TRAT ION

Senator McGee. I have received a letter  from Mr. M. J . Ryan of 
the Food and Drug  Administration concerning thei r activities with 
thallium.

The lette r will appear in the record at this point.
(The lette r follows:)

Department of H ealth, E ducation, and Welfa re
P ublic H ealth Service,

F ood and Drug Admin istration,
Rockville, Md., May 28, 1911.

Hon. Gale W. McGee,
U.S. Senate,
Washington, D.C.

Dear Senator McGee : This  is in reply to a telephone request from Mr. Dudley 
Miles of your  office for  information rela ting  to Food and Drug  Adm inist ration 
activitie s concerning thall ium and its sa lts.

As you know, tha llium sal ts are  p resently  used as rodenticides and are  su bjec t 
to regu lations adm inistered  formerly  by the United States Departm ent of 
Agricultu re and presently  by the Env ironmental Protection Agency.

The Food and Drug Adm inist ratio n has tradit ion ally been concerned over 
the possible misuse of this  compound In food processing estab lishm ents.  As fa r 
back as 1954, let ter s were issued to FDA Distr ict  Directors  advis ing them that  
careless use of such rodenticides  would be considered a viola tion of the Federal  
Food, Drug, and Cosmetic Act and subject to regu lato ry action. Inspectors were 
instruc ted  to inqu ire into  the use of these compounds whenever they made food 
plant inspections. This c ontinues to be our policy in an effort to prevent possible 
food contamination problems.

In 1965, USDA cancelled the reg istr atio n of thal lium  compounds for use in 
and around the home except by qualified personnel from Federal, State , and 
local governments  because of its  potenti al hea lth hazard. Besides requiring a 
stat eme nt limi ting d irections for  household use of thal lium  to Government agen­
cies, the  new rul ing  also required labels of these products  to bear a clea r and 
prominent warning against sa le to th e general public.

Thank you fo r your  interest . Please let us know if we can be of fu rth er  assis t­
ance.

Sincerely yours,
M. J. Ryan ,

Director , Office of Leg islat ive Services.
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STATEM ENT OF DAVID W. K . SU MN ER , JO UR NA LIST  AND WRITER, MORRISON, 
COLO., REGARDING THE EAGLE DEA THS

Senator McGee. Subsequent to the hearings on the eagle deaths in Wyoming, I  received testimony from Mr. David W. K. Sumner with a request that i t be placed in the hearing record.
Without objection, his testimony will be placed in the record at this point.
(The testimony follows:)

Mr. Chairm an a nd Members of the  Subcommittee, dur ing  the  past four months, I have been active ly involved in studying, examining  and  exploring the various predator control programs now ex tan t in the Rocky Mountain States (Colorado, Wyomnig, Utah, New Mexico, Mon tana ). The discovery of the Jack son’s Canyon eagles occurred in the midst of my research —and I spent considerable time on this local issue—or occurrence—as well as atte mp ting to get an overview of things.
As I write  this  stateme nt, the Wyoming eagle dea ths  have, it seems, already accomplished some positive changes, which I will l is t:1) People have learn ed abou t thal lium sulfate,  and  what it does—and the substance has , fo r al l prac tica l purposes, been made unavailab le.2) The endangered  condit ion of our native eagles is now known by more, though the inadequacy of the two eagle protec tive acts hasn’t got much press.3) There  is some, but  not much awareness that  the eagle deaths are  no t an iso­lated instance, and that  poison is a way of life  in  the  West  and an inte gral pa rt of an old and estab lished  federal program.
4) The sheepmen with whom I have talked are  at  lea st envisioning the possi­bility of having to deal with predato rs in some fashion that  isn’t such dreadful  public relations.
5) The inadequacy of poison contro l laws—both  sta te  and fede ral—has  been underscored, though not widely.
6) The inadequacy of scient ific work on : a) the poison program s and its  effects on the environment , and  b) predator ecology, and c) predation  on sheep and other domestic stock—all thi s has, to some extent,  been raised.All t his is encouraging, but it is but a beginning in a long list of tasks ahead. At least  I hope tha t it  is such a beginning, for  I do have fea rs th at  the Wyoming eagle dea ths will not have the  repercussions I feel they should. Pa rt of those fea rs stem from a personal skepticism abou t the  charges now being filed in Casper—'and the  effects of such n tria l, no matt er  how it  tur ns  out. For  solving this case (“ge tting a few ar rests  and  making a few convictions,” as Interior Secretary  Morton has  suggested) or not solving it (i.e. acquittal) isn’t going to get at  the hear of the problem that  killed the Wyoming eagles—and is killing countless species of o ther wildl ife this very minute, in an on-going very business­like fashion. Solving a case is seldom dealing with  the problem as things seem to work in the U.S.
The basic problem here  is a .long s tand ing program th at  exists  to benefit va ri­ous sectors  of the  agricultura l community. For  many years,  killing pred ator s by whatever means available—as well as  other innocent anim als who happened to drop by—was a generally accepted practice. However, I think ther e are  now two basic ways of arg uing agains t i ts continued acceptab ility  :
1) the  predator poisoning, etc. program has grown to a point th at  makes it  a self-perpetuating, self-expanding bureaucracy. While  sheep numbers in the U.S. have dwindled from 56 million in the early 1040’s t o about 20 million today, the budget for first  Pre dator  and Rodent Control and now the  Division of Wildlife  Services has risen  from an annual  figure of $2.7 (1940) to approximately  $7 million now. Pu t simply, that  means more tha n twice as much control to p rotect less than ha lf as many sheep. DWS personnel have  told me that  they also are engaged in  “pesticide  appraisal  and monitoring” and  in  “wildli fe enhancement”— however, in Colorado and  Wyoming in 1970, thi s amounted to about 4% of the budget The ot her  96% was for “a nimal  damage cont rol.”
2) like clean air,  clean  water, ample fores ts, the  people of thi s country  are  coming to see wildl ife as a precious, but  dwind ling resource. More and more these days, th ere is ta lk of the non-consumptive use  of wildli fe—the simple acts  of looking, marve ling an d/or  maybe snapp ing a picture. More and  more people
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simply want to see a  coyote, a bobcat, or an eagle—or in some cases, to have the 
assu ranc e that  these species continue to exis t and will keep on doing so.

From a scientific point-of-view, this same concern voices itself  in a plea for 
atte ntio n to pre dator ecology—and also to s imple wildlife  ecology. Something is 
known abou t predator-prey rela tionships—though not ear ly enough. There is, 
however, ample evidence that  elim inating cer tain predato rs from cer tain areas 
can produce disa sterous  backlashes—e.g., th e case of the Kaibab deer  herd aft er 
predato rs the re were killed off, and many cases  reported to me of rode nt over­
popula tion following  upon intens ive coyote and  bobcat killing program s.

With  thi s general evidence in mind, I would like to suggest the following  be 
undertake n. Some of these  are  definitive steps, but  more are aimed at  pinpoint­
ing in form ation which can be the  basis of sound concrete  moves—laws, decisions, 
whatever.

1) The predator control  program would hardly  exis t today  if cer tain  port ions  
of the  agricultura l community did not need, a nd expect i t  However, the  case of 
the Wyoming eagles indicate s th at  the re is considerable dispar ity of views about 
the  damage cer tain predators  actual ly do. It  is pre tty  easy to conclude th at  no 
one real ly knows how many sheep are  killed by coyotes, how much gra ss is 
devoured by prair ie dogs with what effects, etc.

To my knowledge, the first  scientific  study is now’ u nder way to dete rmine j us t 
how many sheep are taken by coyotes in an are a of nor thern Colorado. This is 
being done by a Univers ity of Michigan group on a National  Science Founda­
tion grant.

While there are  too many variable s to come up with  any abso lute cr ite ria  or 
figures for predato r damage, some solid benchmarks must be sc ientifically esta b­
lished. How many sheep do eagles kill in Wyoming? And so forth .

It  seems that  it  would be to everyone’s advantage  if these are as of ignorance 
were cleared up. Many people suspect th at  predators  are  being blamed for  more 
damage  tha n they do, and that  they are  therefo re being excessively controlled. 
It  strikes  me as unsound to blame a multipl icity  of ills on p re da to rs ; fa r bet ter  
wre find out what the ills real ly are  and get at  them directly.

2) Concurren tly, much more research  mus t be done on the  area of non-toxic, 
non-le thal means  of predator control . I believe that  the Division of Wildl ife 
Services lab in Denver is a highly  misguided operat ion, and  I would like to see 
it  undergo some major changes—a vas t reduc tion in poison research  (basically 
the place strikes  me as a poison research  and  test ing firm), and  a reemphasis on 
oth er means  of predator control. By this, I mean not only work on repellants 
and bir th control pills for  coyotes, but  also some careful study of agr icu ltural  
management which will minimize predator losses. In the case of sheep, for  exam­
ple, are  the re be tte r ways of overseeing lambing than those now’ prac ticed—or 
better means  of herd ing?  I have collected some evidence of the  sheep losses due 
to poor herding , and sloppy lambing care—as these losses are  att rib ute d to 
predators.

3) This  las t observation  points toward the  condition of the  agricultura l crop 
with  which I am most fam ilia r—sheep. Since this industry has  the larg est  s take 
in predator contro l in this region, it is logical to look and see what is going on.

My basic impression—and it is not hard  to come by—is th at  the sheep industry 
is in deep trouble . However, I also  sense that  the sheepman is crying out aga inst 
predators  excessively because they a re a major problem th at ’s close to  home, and 
th at  he can act  a gainst  physically  an d immediately .

I ’d like to see a broad and impar tia l assessment of the sheep indust ry—its 
histo ry, its presen t condition and its  future . One w rit er  recen tly suggested that  
the  indust ry as it is presently  constitu ted will have to change—or die. I don’t 
know’ enough about the sheep industry to make any definitive  stat ement s— 
though I am uneasy abou t any industry th at  must be propped up by such a large  
and varied number of supports and subsidies.  And I’m partic ula rly  uneasy when 
these  sheepmen repeat, over and  over again today, with  all the aid they are  
presently  getting, “We need more he lp . .

4) As soon as possible, convene a new’ “Preda tory Mammals” hea ring—as 
was most recently  done in Feb rua ry and  March of 1966 by the  Subcommittee 
on Fish erie s and  Wildl ife Conservation of the Committee on Merchant Marine 
and Fisheries—House  of Representa tives .

The foregoing. I hope will provide enough input to build a program of Pre d­
atory anim al management  th at  is suitable  to the  needs of the  las t qu ar ter of 
the 20th cen tury —as well as the  yea rs beyond. To do this , furthermore, we 
need not only scientific data , but  also a basic commitment underly ing that
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data—and thus shaping the  conclusions  th at  Issue from It. That commitment 
Is : all animals , be they so-called predators  or otherwise , are  of value to all 
Americans—as  pa rts  of a diverse web of creation which gives life a sustaining var iety  and network of relationships.

Interim  steps  between now and the enac tmen t of a truly 20th century pro­
gram of predato r management should be careful to er r on the side of caution, 
not excess. Such steps should inclu de :

1) Str icter control  of all poisons th at  migh t be used to kill anim als— 
especially any poisons which  are  eit he r: a) pers istent, or b) non-specific among animal species.

2) Stronger just ifica tion for and surveillan ce of all “contro l” programs—and 
an accurate and complete accounting  of all  activ ities . Need for contro l must 
be demonstra ted In terms of verified los ses ; means of contro l must be selected 
to eliminate targe t Indiv idual  anim als (not species) ; reports  of control activities must Include : cost, time, mean s (clearly  quantif ied) , and  resu lts (animals killed and  resu lting  decrease of pre dation, If an y).

3) Elimination of all control not dire ctly  serving  essential  agricultura l pro­
duction. In par ticula r, elim inat ion of contro l orde red by various sta te Fish 
and Game Departments  to pro tec t species from their own na tur al predators, 
because those species are  hun table by humans . There is no excuse for poisoning coyotes and bobcats to “save” grouse, pheasan ts and turkeys for human pred ­
ators. Programs such as this , In effect, re-define a predator as “any animal that  
beats  you to something you want for  yourself.” Such a definition has  litt le to do with sound ecology.

4) Cent ralization  of all  control operation s by making it Illegal for  private 
Individuals as well as county and sta te agencies to engage in same. This  seems 
the sure st way to elim inate  “free lance” programs of the kind th at  app ear  to have killed some of the Wyoming eagles. My field interviews Indica ted that  
today’s fede ral personnel leave much to be de sir ed ; however, with  an agency 
like Division of Wildl ife Services, at  lea st the struc tur e for conscious manage­ment exists. The present system (sic) is such a hodge podge tha t there is simply 
no way of knowing wha t is tak ing  place, no way to avoid dupl icating effort, etc.

5) Immediate cessa tion of any control program th at  in any way threat ens  any 
species on the  U.S. Depar tment of In ter ior’s rar e and endangered species list.This  completes my statement. Tha nk you very much for  your consideration.

LETTER FROM EDWARD 0. LOGAN, JR .,  UT AH  STATE UN IVER SIT Y, 
LOGAN, UT AH

Senator McGee. I am including in the record a letter I received 
from Edward O. Logan, Jr.,  Logan, Utah.

(The letter  follows:)
Utah State University,
Logan, Utah, August 4, 1911.Senator  Gale McGee,

Chairman, Subcommittee  on Environmen tal Appropriations, Committee on Ap­
propriations , U.S. Senate, Washington, D.C.

Dear Senator McGee : I am wri ting to you concerning the  hear ings  you are
currently holding  on the circum stances surrounding  the  Bald and Golden Eagles 
dea ths in your  sta te of Wyoming. At the conclusion of these respect ive hear ings  
(as  well as those held pr ior  to these) , I would apprecia te it  very much If you would kindly  please send me copy of each of them. Would you please  acknowl­
edge receipt  of this  le tte r concerning my requ est for  these hear ings?

Additionally, I would like to express my views and feelings on these cir ­cumstances surrounding  the killings of the eagles. It  is my view that  the  Per mit 
System granted by the Departm ent of the Inter ior  to kill eagles is outmoded 
and ancient In methods and  processes of managing predatoria l bi rd s; not con­
sis tent and lacking art icu lat ion  in balanc ing and measuring the concepts and 
principles of an ecosystem; and an absolutely  ignorant, biased procedure to fol­
low In issuing th e perm its considering whom (i.e., sheepman and cattle ran che rs)  
determines  the  variable s to shoot the eagles. Why isn ’t the  Public and othe r In­
ter est  groups consul ted on these relevant matter s? Why aren ’t public hearings 
held to discuss  the issues  in the  rela tionships of eagles  versus  the killin g of 
lambs? As an American Citizen, I always thou ght  and  educated th at  all  wildl ife
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belonged to the Public, and not subject to Individual ownership. Will this in­cident set a precedent on whom rightfu lly owns wildlife?
I personally favor a comprehensive and a thorough Investigation and study on the Interrelationships of predator lal birds (eagles) In livestock; and this definitely should Include a study Into the processes and procedures through which this Permit System Is administered. I would recommend and prefer an inde­pendent organization to conduct this investigation and study. Perhaps, the Na­tional Academy of Sciences, or Ralph Nader’s Study Group should be asked to this.
I can only visualize the events concerning the eagles deaths as a disgrace to the Nation, and as a shocking Incident to the policies and concepts to the wild­life management programs of today. I am beginning to wonder If there will be more Incidents similar in nature to this one, and I can only hope, with sincere 

apprehension and mistrust, tha t the day will not come where Man will see the Bald and Gold Eagles as birds of extinction.
Sincerely yours,

Edward O. Logan, Jr.,
E nv ir onm en ta li s t.

SUBCOM MIT TEE RECESS

Se na tor McGee. Ve ry fine. Tha nk  you very much.
Th e subcomm ittee wi ll s tand  in recess subject to rec all.
(W hereu pon, at  3 :10 p .m., Th ursd ay , Ju ne  3, t he  subcommit tee was 

recessed, to  r econ vene a t the call  of  t he  Ch air .)

65-903 0-71 - •io





PREDATOR CON TR OL  AN D RELATED PROBLEMS

MOND AY , AUGUST  2, 1971

U.S. Senate,
Subcommittee of th e Committee on Appropriations ,

Washing ton, D.C.
The subcommittee met at 10 a.m., in room 1318, New Senate Office 

Building, Hon. Gale McGee (chairman) presiding.
Pre sen t: Senators McGee, Hmska, and Young.

Study of P redator Control 

Nondepartmental W itnesses

STA T E M E N T  OF JA M E S 0.  VO GA N,  PIN E G R O V E  R A N C H , R A W L IN S, 
W YO.

DEATH OF EAGLES IN  WY OM ING

Senator McGee. The  resumption of the  hearings on the problem of 
predator control will come to order.

On June 2 of this year this subcommittee conducted or was con­
ducting  hearings on Department of Agriculture  appropr iations.  In  the 
course of those appropriations requests it was developed that the 
moneys appropria ted by the Congress a year ago for accentuating  and 
speeding up the study of predator control had been frozen by the 
Bureau of the Budget and, the refore, the dimension of new requests 
had to be measured and in th at context the problem of  p reda tor con­
trol, by coincidence, timingwise, likewise exploded with the occasion 
of the  discovery of 50 eagles in Wyoming, many of which eagles had 
died from doses of thallium poisoning.

In  the light of this discovery, we probed fur ther then into the 
preda tor problem, pa rticularly into the use of very powerful chemi­
cals, in seeking to control tne predators. Subsequent to that and 
through the efforts of the Department of the Inte rior  investigators 
there were other violations discovered in the State of Wyoming and 
some prosecutions and some fines and other settlements have already 
been arrived  at in that regard.

But persisting throughout those early hearings were word-of-mouth 
stories to the effect that there were many other forms of eagle kills 
in the interest, it  was said, of controlling predators and thus members 
of my staff and the members of the  Interior Department investigating 
staff came upon other interes ting attributes of the problem.

The upshot of i t all was tha t there mav have been several hundred 
eagles killed in Wyoming th rough allegedly unlawful means, whether 
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it  be wi th the use of air-craft, hel ico pte rs, or othe r devices, an d to  set 
the stage fo r thi s, ou r fir st witness fo r a sh or t tim e th is  morning  is 
Mr. Jame s Vo gan.

Mr.  Vog an, wou ld you  come fo rw ard to the table in  fron t and 
proc eed  wi th any  sta tem ent th a t you  may  wish to make.

WITNESS ASSERTION OF CONSTITUTIONAL PRIVILEGE AGAINST 
SELF-IN CRIMIN ATION

Mr. Vogan. Mr. Ch air ma n, I  res pectf ull y decline  to  make  any stat e­
me nt or  answer any  questions of  t ne  subcom mit tee or  its  mem bers  on 
the gro unds and fo r the  rea son  th at  such  sta tem ents or  responses to 
questions migh t tend  to inc rim inate  me.

I,  the ref ore , invo ke my cons tituti onal pr ivi leg e again st se lf­
inc rim ina tion.

INTRODUCTION OF DOCUMENTS FOR RECORD

Sena tor  McGee. I m us t say th is  is the f irs t in stance where  I  th in k th e 
Agr icul tu ra l Sub com mittee  has  had a witness who  invoke d the F if th  
amend ment, bu t I do ap prec iate  your  po int , Mr . Vogan , and at  th is 
po in t I  wou ld include in the record  several  doc uments fo r th is  he ar ­
ing  record.

Applic at ion to U.S. D is tr ic t Court for th e  D istr ict of W yomin g for Order 
Confer ring I m m unit y  on and Com pelling  a W it nes s to Tes tify

The firs t is a copy o f a n appli cat ion  f or  an  o rd er  to  confer  im mu nity 
on and to  compel tes tim ony of th e witn ess, whi ch was signed  by 
Dudley Miles, prof ess ion al staff  member  of th e U.S.  Sena te A pp ro pr ia ­
tions  C ommit tee an d th e Cle rk to  t hi s subc omm ittee . Th is appli ca tio n 
was filed in the  Fe de ra l Di str ict  Co urt fo r th e Dis tr ic t of Wy oming  
un de r au thor ity  o f t it le  X V II I,  U ni ted State s Code,  section 6002 a na  
6005.

(The  ap pl icati on  fo llo ws:)
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF WYOXI.XO

In  th e  M ett e r o f  th e  A p p li c a ti o n  o f  :

UNITED STATES SENATE COMMITTEE ON APPROPRIATIONS :
SUBCOMMITTEE ON AGRICULTURE, ENVIRON!2ENTAL AND COIISUIER PROTECTION:

F or en  O rd er  to  C onfe r Im m un ity  on :
an d to  Com pel Tes tim on y o f  W itness  j

APPLICATION

The Su bc om m itt ee  on A g r ic u lt u r e , E nv ir o n m en ta l and Consumer 

P r o te c t io n  o f  th e  U n it ed  S ta te s  Sena te  A p p ro p ri a ti o n s  Com mittee  moves 

t h i s  H ono ra ble  C ourt  fo r  an  o rd e r i n s t r u c t i n g  Jame s Vog an to  t e s t i f y  

an d p ro duce ev id e n ce  p u rs u a n t to  th e  p ro v is io n s  o f  T i t l e  18 , U n it ed  

S ta te s  Co de , S e c ti o n s  6 0 0 2 (3 ) , 60 05 .

1 . The Su bc om m itt ee  on A g r ic u lt u r e , E nv ir onm en ta l end Con sum er 

P r o te c t io n ,  a Sub co m m itt ee  o f  th e  A p p ro p ri a ti o n s  Com mittee  o f  th e  U nit ed  

S ta te s  S e n a te , i s  in q u i r in g  in to  th e  a ll e g e d  i l l e g a l  k i l l i n g  o f  go ld en  

an d b a ld  e a g le s  in  Wyoming an d e ls e w h e re .

2 . James  Vogan may be su bp oe na ed  to  ap p ea r b e fo re  t h i s  

Sub co m m itt ee  d u ri n g  th e  h e a r in g s  on o r abou t J u ly  31> 19 71 -

3 . I t  i s  a n t ic ip a t e d  t h a t  th e  s a id  Jam es  Vog an w i l l  in vo ke  th e  

C o n s t i tu t io n a l  p r iv i l e g e  a g a in s t  s e l f - in c r im in a t io n  en d re fu s e  to  an sw er  

an y q u e s ti o n s  r e a l t i n g  to  h i s  a c t i v i t i e s  f a l l i n g  w it h in  th e  sc ope  o f th e  

ab ov e a u th o r i ty .

U. T h is  a p p l ic a t i o n  f o r  im mun ity  i s  made in  go od  f a i t h ,  w it h  

th e  a f f i r m a t iv e  v o te  o f tw o - th i rd s  o f th e  f u l l  Co mmittee  and upo n due  

n o ti c e  to  th e  A tt o rn e y  G e n e ra l,  in  th e  b e l i e f  th a t  th e  w it n e ss  ca n g iv e  

im p o r ta n t te s ti m o n y  w hi ch  w i l l  be  p e r t in e n t  to  th e  Su bc om m itt ee  in q u ir y .

WHEREFORE, the Subcommittee on A gri cu lture , Env iron menta l and 

Consumer P ro te ct io n , a Subcommittee  of  the  Ap prop ria tio ns  Pe rm ittee  of

the ' : . ' i? ' '  ■. . m 7 m " i 0 " 7 . ' - m

■ ■■ 1 .  u.<  .... .0 = 17. ... ;e ru  '.. : ..:••/

h i 5 a ll -: 4. :p:n  p e r ' i - • '  m ; ir. - tr y Ty .--.i t 7 to :. l i t :•», pure  ue.r. to 

T it le  I t ,  '7 .2 .. : • 7- 2: , sot toms o77', ’o, , . 2 2 7 .



UNITED  STA TES DISTR IC T COURT 
FOR THE DIS TRIC T OF WYOMING

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  o f

UNITED  STA TES SENATE COMMITTEE ON APPROPRIATION S
SUBCOMMITTEE ON AGRICULTURE,  ENVIRONMENTAL AND CONSUl'ER PROTECTION

F o r  a n  O r d e r  t o  C o n f e r  Im m u n it y  on  
a n d  t o  C om pel T e s t im o n y  o f  W i tn e s s

S IR :

PLEASE TAKE NOTIC E t h a t  u p o n  t h e  a n n e x e d  a p p l i c a t i o n  a n d  

a p p r o v a l ,  t h e  u n d e r s ig n e d  w i l l  m ov e t h i s  C o u r t  o n  t h e  3 0 th  d a y  o f  

J u l y ,  1 9 7 1 , a t  1 0 :0 0  a .m . o r  a s  s o o n  t h e r e a f t e r  a s  c o u n s e l  c a n  b e  

h e a r d  f o r  a n  o r d e r  c o m p e l l i n g  J a n e s  V o g a n , P in e  G ro v e  R a n c h , R a w lin s , 

W yo m in g,  t o  t e s t i f y  a n d  p r o d u c e  e v i d e n c e  i n  a n  i n q u i r y  c o n d u c te d  b y  

t h e  S u b c o m m it te e  on  A g r i c u l t u r e ,  E n v i r o n m e n ta l  a n d  C o n su m er 

P r o t e c t i o n  o f  t h e  U n i t e d  S t a t e s  S e n a t e  A p p r o p r i a t i o n s  C o m m it te e , 

p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  T i t l e  1 8 , U n i te d  S t a t e s  C o d e ,

S e c t i o n s  6 0 0 2 ( 3 ) ,  6 0 0 5 .

R e s p e c t f u l l y ,

A g r i c u l t u r e ,  E n v i r o n m e n ta l  a n d  
C o n su m er P r o t e c t i o n

D a te :  Z fa / f 2 O ,/ 1 7 /
T o:

T he H o n o r a b le
T he A t to r n e y  G e n e r a l
U. S. Department of  Ju s ti ce

Notice to Attorney General of F iling  of Application

Senator McGee. Secondly, a copy of a notice signed by Dudley 
Miles advising the Attorney General of the United States of  the filing 
of the foregoing application.

(The notice follows:)



149

Affida vit of Service

Senator McGee. The thi rd document is a copy of an affidavit of service signed by Dudley Miles, certi fying  that the notice described in the foregoing paragraph  was served on the Office of the Attorney 
General on July 20,1971.

(The affidavit follows:)

C it j’ o f Washington )

D is tr ic t of  Columbia )

AFFIDAVIT OF SERVICE

.DUDLEY MILES, of  lawfu l age and being  f i r s t  du ly sworn on oath acc ord ing  
to  law deposes  and sa ys:

1.  That  he is  a du ly appoi nte d Pro fe ss io na l S ta ff  A ss is ta nt fo r the  
Committee on Ap prop ria tio ns  of  the  United Sta te s Senate and is  the  Clerk  to  
the Subcommittee on A gr ic ulture , Env ironmental  and Consumer Pro te ct io n of  sa id
Committee.

2. That  on Ju ly  20, 1971, in  the Ci ty  of  Washington , D is tr ic t of  Columbia, 
he pe rs on al ly  serv ed a copy of the  annexed Notice  and App lic at ion,  f u l l , true  and 
corr ec t copie s of  which are at ta ch ed  he re to  and made a pa rt  of  th is  A ff id av it  as 
though re it e ra te d  a t le ng th  her ei n , on the Of fic e of the Attorn ey General of  the  
United S ta te s by del iv er in g  the  o ri g in a l of  sa id  Not ice,  to ge th er  wi th a f u l l , 
tr ue  and co rr ec t copy of sa id  App lic at ion to  Mr. E. Ross Buc kley , Ch ief, Immunity 
Se cti on  of  the U. S. Department  of  Ju s ti ce .

Fu rthe r a ff a in t saye th  no t.

Committee on App ropr iat ion s and Clerk  
to  Subcommittee  on A gr ic ul tu re , 
Env ironmental  and Consumer Pro te ct io n

Subsc ribed and sworn to  be fo re  me 
th is  27th day of  Ju ly , 1971.

Notary  Pu bli c

ily Commission ex pi re s:  _



Certification of Application Approval By Member ship of Senate 
Appropriations Committee

Senator McGee. F our th is a copy of a certification by Dudley Miles 
tha t the filing of the  application described above was approved by all 
of the membership of the Appropria tions  Committee of the United 
States Senate—two-thirds  of them are required, but  it  was unanimous 
polling of the committee.

(The certificate follows:)
ALLEN J. ELLBNDER, LA.. CHAIRMAN

JOHN L. MCCLELLAN. ARK. 
WARREN O. MAGNUSON, WASH. 
JOHN C. •TENNIS. MISS.
JOHN O. PASTORS, R.l.
ALAN BIBLE. NEV.
ROBERT C. BYRD. W.VA.
•ALE W. MCOEE. WTO.
MIKE MANSFIELD. MONT. 
WILLIAM PROXMIRE. WlB. 
JOSEPH M. MONTOYA. N. MEX. 
DANIEL K. INOUYE. HAWAII 
ERNEST F. HOLLINOS. S.C.

MILTON R. YOUNG, N. OAK.
KARL E. MUNDT. B. DAK. 
MAROARET CHASE SMITH. MAINE 
ROMAN L. HRUSKA. NEBR.
•  OROON ALLOTT. COLO.
NORRIS COTTON. N.H.
CLIFFORD P. CASE, N.J.
HIRAM L. FONO. HAWAII 
J. CALEB BOOOS, OEL.
CHARLES H. PERCY. ILL.
EOWARO W. BROOKE. MASS.

THOM/.S J. SCOTT, CHIEF CLERK 
WM. W. WOODRUFF. COUNSEL

. 5 ) £ a £ c »  4 £ > e n c t £ e

C O M M I T T I I  O N  A PPR O P R IA TIO N * 

W a s h in g t o n . D .C . 20510

* Ju ly  27, 1971

I ,  Dudley Mile s, Pro fe ss io na l S ta ff  Member of  the  

Committee on Ap prop ria tions  of  the  Uni ted  S ta te s Senate 

and Clerk  to  the  Subcommittee on A gr ic ul tu re , Environm enta l 

and Consumer Pro te ct io n,  do c e rt if y  th a t an ap pl ic at io n 

fo r an or de r in st ru c ti ng  James Vogan to  te s ti fy  and produce  

evid enc e pu rsu an t to  the  pr ov is ions  of  T it le  18, United 

S ta te s Code, Se cti on  6002(3) , 6005, was approved by the  

Committee on App ropr iat ion s of  the  United S ta te s Senate 

wi th more tha n 2/3  of  the  members of  sa id  Committee 

-e xp re ss in g app rov al of  such ap pli ca tion .

Dudley M ile s, Z le rk
Subcommittee/on A gr ic ul tu re , 
Env iron menta l and Consumer 
P ro te ct io n

Sworn to  be fo re  me on th is  
^ Z r day of  Ju ly , 1971.

Notary Pu bl ic  '

My Commission ex pi re s:
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Certified  Copy of Order of U.S. D ist rict  Court for th e  D ist rict  of W yom ing

Senator McGee. Fina lly, a certified copy of an order issued by Hon.
Ewing T. Kerr,  the judge of the Federal District Court for the Dis­
trict  of Wyoming gran ting  the request made in the foregoing appl i­
cation.

(The order follows:)

FILE D
J0L30B71

UNITED STATES DISTRICT COURT
FOR TEE DISTRICT OF COLUMBIA A. MAR VIN HELART
....................................................................................... ^ . . . c»*rk
In the Matter of the Application of :

UNITED STATES SENATE COMMITTEE ON APPROPRIATIONS N o *---MISO
SUBCOMMITTEE ON AGRICULTURE, ENVIRONMENTAL AND CONSUMER PROTECTION:

For an Order to Confer Immunity on :
and to Compel Testimony of Witness :

ORDER

The United States Senate Appropriations Subcommittee on 

Agriculture, Environmental and Consumer Protection on this datez
having made written application for an order requiring James Vogan 

to testify and produce evidence before it, pursuant to Title 18,

United States Code, Sections 6002(3), 6005; and it appearing that he 

may decline to answer questions or produce evidence on the ground 

that his answers may incriminate him, the aforesaid Subcommittee 

inquiring into the alleged illegal killing of golden and bald eagles 

in Wyoming and elsewhere; and it further appearing that the application 

was made upon the approval of an affirmative vote of two-thirds of the 

full Committee and timely notice having been given to the Attorney 

General of the United States; it is

ORDERED that the said James Vogan appear before said 

Subcommittee and-he is hereby ordered and compelled to testify and 

produce evidence with respect to the matters under inquiry by the said 

Subcommittee.

E W I N G  T. K E R RDate: -i
United States District Judge
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AD MINIS TRATION OP OATH TO W ITNE SS

Senator  McGee. W ith this  information a part of the record, and 
these documents now laid publicly on the record of this committee, this 
subcommittee is ready, Mr. Vogan, to hear any statement you may 
wish to make. Before proceeding with your statement, will you raise 
your righ t hand and be sworn in?

Would you stand please ?
Do you solemnly swear tha t the testimony you are about to give 

will be the truth, the whole truth , and nothing but the tru th,  so help 
you God?

Mr. Vogan. I do.
Senator  McGee. You may be seated and you may proceed with what­

ever statement you have prepared for the occasion.

W ITNE SS ’ NA ME, AGE, LEGAL RESID ENCE, PRES EN T AND FORM ER 
EM PL OY ME NT  AND HEADQUARTERS

Mr. Vogan. My name is James Vogan. I  am 48 years old. My legal 
residence is 5863 Utahna Drive, Murray , Utah. At this time I am 
currently employed by Herman Werner Ranches or Herman Werner, 
400 E ast 15th, Casper, Wyo., and am presently headquartered at the 
Herman Werner Pinegrove Ranch 27 miles south of Raw’lins.

My employment with Herman Werner began in the middle of 
February 1971, and p rior to that I w’orked fo r Buffalo F lying Service 
at Buffalo, Wyo., and that was from around September 1, 1970, unt il 
my curren t job with Werner. I am a licensed airline transport pilot 
and have an initial tag  rating for firefighting purposes in the fol­
lowing air cra ft: TBM, Grumman TBM, Douglas B-26, PB Y land, 
Boeing B-17, North American B-25, and Douglas V-18.

I am also rated to fly helicopters and am a licensed instructor in anv 
type of the above airc raft.  I have over 12,500 hours logged in fixed- 
wing airc raft  and over 4,000 hours in helicopters.

SHOOTING OF 500 EAGLES ON WY OM ING RA NC H

Mr. Chairman, I  am here because I have been asked to report to you 
and to the  committee my personal knowledge of the shooting of over 
500 eagles on one ranch in Wyoming. These eagles were shot from 
aircra ft and include both golden and bald eagles. I have further 
knowledge of other eagles shot in Wyoming, in Colorado, as well as 
other wild game of various kinds.

At no time during the above period have I personally shot any 
wildlife, eagles or otherwise. This does not say that  I haven’t taken 
a shot at an eagle from the ground, because I  have. Tha t I  missed.

I f  you have any other questions-----
W it nes s Observation of Sho oting  as  H elic opter P ilot

Senator McGee. I unders tand from your opening statement tha t 
you were—you personally observed the shooting of eagles, however, as 
a pilot of a helicopter.

Mr. Vogan. Yes; tha t is so.
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Senator McGee. And that your records will show th at there were 
several hundreds of eagles shot from this craft?

Mr. Vogan. Th at is correct.
Senator McGee. Now, you indicated at  the beginning of th is period, 

which got underway perhaps in early September 1970, almost a year 
ago, where you were employed as pilo t by the Buffalo F lying Service of Buffalo Wyo.?

Mr. Vogan. That is correct.
Now, I don’t remember exactly whether it was in September or 

October that actual ly we star ted in-----
Senator McGee. We will leave that.  The record will show the actual 

beginning was sometime in the early autumn of 1970.
Mr. Vogan. That is correct.

BUF FAL O FL YIN G SERVICE OPER ATIO N

Senator  McGee. What type of business organization is or was the 
Buffalo Flying Service ? Was it a corporation, a partnership , or what? 
Do you have any knowledge of that ?

Mr. Vogan. It  is a corporation, if I unders tand it. I guess there 
are several partners , but it is incorporated, I know.

Senator McGee. Who is the principa l owner or stockholder, the 
person in charge of the operations of the Buffalo Fly ing Service?

Mr. Vogan. The man that is in charge and runs the operation almost 
completely, as far  as I know, is Doyle Vaughan.

Senator McGee. Doyle Vaughan  ?
Mr. Vogan. Yes.
Senator  McGee. V-a-u-g-h-n?
Mr. Vogan. A-n.
Senator McGee. A-n ?
Mr. Vogan. Yes.

Company Aircraft and P ilots

Senator McGee. H ow many air craft did they own or operate ?
Mr. Vogan. I think it was about three fixed, th ree or four fixed- 

wing aircraft  plus the two helicopters.
Senator  McGee. In addition to yourself, how many pilots did they 

employ ?
Mr. Vogan. There was Doyle Vaughan, myself, and a fellow by the 

name of Ed Eisler from Alamagordo, N. Mex.
Senator  McGee. Eisler?
Mr. Vogan. E-i-s-l-e-r, from Alamagordo, N. Mex., plus pilots th at 

worked for him prior  to this  by the name of Baker and Lynch.
Senator McGee. Is Mr. Vaughan a qualified pilot and can fly fo r 

the firm ?
Mr. Vogan. Yes; he is.

Princ ipal  Services P erformed by Company

Senator  McGee. What are the principal activities or services usually 
performed by the Buffalo Fly ing  Service?

Mr. Vogan. Well, there is a lot of spraying and preda tor control, 
also the part 135, which I think is the air taxi.
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W it nes s P ar tic ipa tio n in  P redator Control Act iviti es

Senator McGee. As I understand from your prepared statement, 
as a part of your duties for the Buffalo F lying Service you part ici­
pated very heavily in the predator control phase of that company’s 
operation ?

Mr. Vogan. Yes; that  is correct.

Com pa ny  Contracts  W it h  I ndividu al R an ch ers

Senator McGee. Do I  understand correctly tha t those services were 
performed as a result of contracts or agreements between the Buffalo 
Flying Service and various individual ranchers ?

Mr. Vogan. Tha t is correct.
Now, I think most of the contracts were verbal contracts. I  never a t 

any time saw any written contracts.
Senator McGee. But a t least there w’as an agreement?
Mr. Vogan. Yes.
Sena tor McGee. T o the best of your knowledge?
Mr. Vogan. Yes; that  is correct.
Senator McGee. Were you aware of the terms of these contracts or 

agreements and how the payment was to be made to the Buffalo Flying 
Service, on what basis?

Mr. Vogan. I had overheard conversation tha t most o f it, most of 
the terms of the contract was related to me through Doyle Vaughan, 
tha t managed-----

Senator McGee. That is, he himself, the operator of the Buffalo 
Flying Service, conveyed to you the terms of the contracts?

Mr. Vogan. That is correct.
Senator  McGee. A nd what were those terms ? Did they have a gen­

eral pat tern  ? Did they vary ?

Contract  W it h  H erm an  W ern er

Mr. Vogan. Well, it seemed to vary from the one rancher to the 
other, like, now Herman Werner , he told me hajd made, he had made 
a deal where he, Werner, was to  pay him $25 per eagle and $50 per 
coyote or $50 for a bobcat, fox or whatever predator-----

Senator McGee. $50 for any four-legged predator  and $25 for an 
eagle, is that correct ?

Mr. Vogan. That is correct. And then—pardon  me-----
Senator McGee. OK.

Cont rac t W it h  Dean Vis in tin er

Mr. Vogan. And on the Dean Visintiner’s ranch, I  th ink he made a 
verbal deal of $10 per eagle and $50 per coyote, which there was a 
conflict there-----

Senator McGee. $50 per  coyote ?
Mr. Vogan. Yes, per coyote or bobcat or any predator.
Senator McGee. The fee was still the same for the animals ?
Mr. Vogan. Yes.
Sena tor McGee. But cut-ra te for the eagles?
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Mr. Vogan. Yes, he had cut it down to $10, which caused a conflict 
at one time.

Oth er  Agreements

And there were several of the ranchers that paid $80 per hour, a 
stra ight $80 per hour fo r he licopter service.

Senator  McGee. That  was the equivalent of one eagle and one coyote every hour, is tha t right?
Mr. Vogan. Yes, that is correct, but  whether w’e killed any or not, i t 

was still $80 an hour.
Senator McGee. I  suppose from Mr. Vaughan’s point of view that  

the hourly rate was preferable to the carcass guarantee  ?
Mr. Vogan. Not in most cases, this was not so. There was much more 

revenue from the individual coyote and individua l eagle, that  sometimes-----
Senator McGee. In other  words, you didn’t have very many dull days?
Mr. Vogan. There were none, especially on the Herman Werner 

Ranch and also on the  V isintiner Ranch; in fact, most of them you 
were continually shooting them.

PROSECUTIO N FOR CARCASSES CO NT AINING  TH ALL IU M  FOU ND ON ANOTHER 
HE RM AN  WE RN ER RA NC H

Senator McGee. This question you don’t need to answer. I  want to 
check with counsel though. It  ought to be part of the record. Is this 
the same Herman Werner  Ranch on which thallium was discovered on 
the carcasses under which there  was prosecution ?

Mr. Miles. This is a different ranch.
Senator McGee. Same owner but different ranch ?
Mr. Miles. Yes, at least some common family ties.
Senator McGee. I want to make sure it was not the same ranch, 

but the same owner, the same Herman W erner  was involved, at whose 
place the  thallium poisonings occurred and there  was prosecution 
earlier, but Mr. Werner, I understand, was no t personally involved.

Mr. Vogan. No, I understand  he was not.

WITN ES S RECORD OF PREDATOR CONTROL FLIGHT S

Senator McGee. Yes. I wonder if you could advise us then on what 
ranches you worked in the predator control effort. Who acquainted 
you with these flights, who accompanied you on these flights and, to 
the best, of your knowledge, what birds or animals were killed on the flights ?

I  don’t know. Do you—you have, as I unders tand it, some records tha t you yourself kept ?
Mr. Vogan. Yes, I do have records-----
Senator McGee. Pe rhaps you might read those into the record.
Mr. Vogan. OK.
Senator McGee. Or however you prefer to  proceed on it. I thin k it 

might  be relevant  for you to read your own personal records into the hearing record.
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Mr. Vogan. OK.
Senator McGee. These things  are all supposed to be in  l ittle  black 

books, but yours is a blue book.
Mr. Vogan. Yes, this is the record I kept for paper purposes, for 

the Buffalo Flying Service.
Senator  McGee. You proceed in whatever way you wish, Mr. Vogan. 

Bob Gibbs Ranch

Mr. Vogan. OK. I  am sure tha t this was in September or early Octo­
ber I was sent to the Bob Gibbs Ranch.

Senator  McGee. And Bob Gibbs Ranch is located where roughly ?
Mr. Vogan. It  is up by Clearmont.
Senator McGee. Clearmont is in Sheridan County ?
Mr. Vogan. Yes. At tha t time we killed several eagles—I am not 

really sure of the count—and two coyotes and one fox. Now Bob Gibbs 
flew as the gunner on tha t, on this  flight.

Now this is from—actually from memory, which I kept no record, 
because of the-----

Senator  McGee. This was the first time out, is that  it ?
Mr. Vogan. Yes; this  was the first time out and I think we were 

working by the hour, if I remember correctly, which was $80 an hour 
or I  am really not positive of the deal tha t Mr. Vaughan made with 
Bob Gibbs.

Senator  McGee. The first run is two eagles, two coyotes, and one fox ?
Mr. Vogan. Yes.
Senator Young. I wonder if  I could-----
Senator McGee. Yes.
Mr. Vogan. I  am not sure the re is a possibility tha t there could have 

been more eagles involved. To my memory I don’t remember, but I 
remember two shot out of the tree.

Legal K il li ng  op F oxes, Coyotes , and  Bobcats

Senator Young. Let  me ask this question. Are foxes and coyotes and 
bobcats considered predators?

Mr. Vogan. Yes; that is correct.
Senator Young. Is there a bounty on them or is it illegal to hunt  

them ?
Mr. Vogan. As far  as I know, it is not illegal to hun t them.
Senator  Young. Is there a bounty on them ?
Mr. Vogan. No. There is on coyotes in certain areas.

F ederal P ro hibition  Aga inst  K illing  of E agles  : P redators of 
B aby L amb s

Senator Young. It  is illegal to kill the eagle ?
Mr. Vogan. It  evidently is.
Senator  McGee. Yes; both golden and bald eagles are Federal of­

fenses, the bald eagle for a longer period of time, and the golden eagle.
Mr. Vogan. A lot of the ranchers now feel that the eagle is a 

predator and I personally have observed eagles carrying  off lambs 
tha t were just born and I have never seen them carry  off any lamb 
afte r they have survived several days and where they are getting
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strength enough. But if the ewe will stand over them, they can pro­
tect them. But otherwise the  eagle has got them.

Senator Young. Which is the worst predator  ?
Mr. Vogan. I would say the coyote possibly is the worst, a lthough  

the golden eagle—not the bald eagle, I never have observed a bald 
eagle. I have seen him eating on a carcass on the ground, but I—or, 
in fact, there was one shot or two tha t were shot tha t were eating a 
carcass on the ground.

Now, whether they killed him, I don’t know.
Senator Young. Thank you, Mr. Chairman.

Bob Gibb R anch

Senator McGee. Proceed with your notes t ha t you have kept on 
the missions that you flew.

Mr. Vogan. Yes; now, this again I don’t  know whether it was 
September or early October—wait a minute, no, this would be—I went 
back to the Gibbs ranch later  on and there was some coyotes and 
eagles. I  might  not have the righ t dates, but I think afte r I lost the 
engine on the helicopter and they had repaired  it , rather than  send i t 
back to the south, they kept it close to  the base of operations in case 
we had any trouble and of course I  was sent out to Bob Gibbs’ place. 

Dan Healy LU Sheep  Ranch K illin g of Coyotes Only

But immediately afte r I had gone out to Bob Gibbs’ place I was 
sent over to the Dan Healy Ranch over a t Worland, on the LU Sheep 
Ranch, and of course I flew the Bell helicopter over there and with the 
shooters, a kid by the name of Mike Fernandez and Norm DeVilbiss. 
There was not any eagles killed on tha t ranch at all t hat  I  knew of and 
there were 10 or 12 coyotes killed.
Bob Gibbs Ranch : Attack on Rancher’s Son Eagle By Shot from Aircraft

I don’t  remember the exact number. For the information here, on the 
Gibbs Ranch, Bob Gibbs had told me th at one of these eagles they 
had shot from the fixed-wing had atacked his son. When they landed 
and tr ied to grab or to  get  the  eagle, it attacked his son and put him 
in—well, they had to take him to the hospital. I don’t know, that is 
just what he told me, which probably will come out in time.

Senator McGee. I have been tom  up by rooster feathers which did 
the same thing, but an eagle is a mammoth bird with  7-foot wingspread 
and all.

Herman Werners Ranch

Mr. Vogan. Yes; they are extremely vicious, especially if  you shoot 
one down and break its wings and then go tr y to kill it, which we had 
to; when we first went to the Herman Werner Ranch we were supposed 
to bring  the eagles in, which the fish and game for the State of 
Wyoming observed and also the personnel from the Union Pacific 
Railroad, they was out there running surveys and the Government traps  was considerable there.

We took approximately  65 into that ranch before they finally had 
us stop bringing them in, jus t to shoot them down and leave them lay from then on.
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Dan Healy LU Sheep  Ranch

The Dan Healy place, there  wasn’t—or the  LU Sheep Ranch there 
was no eagles shot to my knowledge. In fact, I never did see one. I 
never knew tha t they was a predator until after I had gone to some 
of the other ranches.

Cameron Taylor Ranch

Now, a t the Cameron Tay lor Ranch in Ten Sleep, I  really-----
Senator McGee. Ten Sleep is generally in the Worland area?
Mr. Vogan. Yes; in the Worland area, and in tha t area there was 

approximately 100 eagles killed on tha t ranch plus one coyote and 
there was six elk tha t were killed from the helicopter there.

Senator McGee. That is against  the law, too ?
Mr. Vogan. Tha t is definitely against the law. I knew that  at the 

time I was flying the helicopter, too. Cameron Taylor was one of the 
shooters. DeVilbiss was a shooter and also Tay lor’s brother-in-law. 
I don’t know his name.

Senator McGee. That is, you had three gunners on th at trip or on 
those trip s-----

Mr. Vogan. Yes; to the best of my knowledge. To look back and 
remember it, I would say th at all three of them were shooters.

Senator McGee. Do you have a date or dates on the Cameron 
Taylor-----

Mr. Vogan. Th at would be in October, to the best of my knowledge.
Senator McGee. But  precisely this is before you started to keep 

records, is tha t correct ?
Mr. Vogan. Yes; and as far  as I know, Cameron Taylor, I think,  

wound up paying $25 per eagle and $25 for the coyote.
Senator McGee. That is, he paid Mr. Vaughan of the Buffalo Flying 

Service, is that it ?
Mr. Vogan. Yes; I give him a record. I may be wrong on th is num­

ber of eagles that  was shot over there. I actually didn 't keep a full 
count and, of course, I think  I might  have hedged on th is with Buf ­
falo Flying Service due to the fact that  he had. or Cameron had 
given me one of these elk, which was—the p arty tagged it for me and 
gave it to me. Of course, Norm DeVilbiss got one of the elks, too, 
tha t he had it tagged for.

Senator McGee. Bu t all six of the elk were shot from the  helicopter?
Mr. Vogan. Yes; that  is correct.
Senator McGee. From that point onward, as I  understand it, your 

recordkeeping then began ?
Mr. Vogan. Yes; that is correct.
Senator McGee. You proceed with your records then.

Bolton R anch  Owned  by Herman Werner

Mr. Vogan. OK. On November the 18th of 1970 I a rrived at the Bol­
ton Ranch, which is owned by Herman Werner , for the purpose of 
predator control. Del Jenkins was the shooter at that  time for me. In 
fact, Del Jenkins was taking instruction in the helicopter, which he flew 
the helicopter down there with myself as instruc tor, and when we 
landed there in the afternoon we run onto a coyote, which we changed

65 -9 03  0 — 71------ 11
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places  and I flew th e he licop ter  and of  course Del Je nk ins st ar ting  
sho oting the coyotes, a nd  on th a t da te t he re  was one eagle and six coy­
otes ki lled t hat  aft ern oon.

On November 2 1,19 70,  there was five eag les  and four  coyotes kil led .
Se na tor  McGee. The  same te am  ?
Mr. V ogan. Th at is r ight .
Se na tor  McGee. You were the  pi lot  an d Je nk ins was the gunner?
Mr.  Vogan. Now, I  d id  n ot wr ite  the  shoo ters  down in the book ex­

cep t once in a whi le I  would pu t one of  t he  na mes  down, bu t I do re ­
mem ber th a t he ha d done  most of  the sho oting,  him  and DeV ilbis s.

Se na tor  McGee. Let  me in te rr upt you  there, Mr. Vogan , and the 
As sis tan t Secret ary  of  the  In te rior  is here  an d t hi s is a co urtesy  because 
he has  o th er  th in gs  he has  t o be doing,  an d I  was ju st  wo ndering—if  
Mr.  Reed  would l ike  to te st ify now or  wa it unt il lat er?

Mr. R eed. It ’s O.K.
Se na tor McGee. All rig ht , you can  proceed , Mr.  Vogan.
Mr. Vogan. O.K ., on t he  second flig ht of  November 21 t he re was six 

eagles kil led  and  fo ur  coyotes wi th Jenk ins . Th is was extr emely  cold 
flying, I  mean, and also th ei r arm s go t sor e from shootin g, so they  
would cha nge  off on the se dif fer ent flig hts , so I  can’t definite ly say  it 
was Je nk in s or  DeVilbiss ac tua lly  fly ing  as gunn er fo r me on any  
pa rti cu la r fli ght, bu t both  of  them  were th ere shooting fo r several days, 
which I  will go in to  here.

On the  th ir d  fl igh t th er e was six  eagles a nd  no  coyotes kill ed.
On th e f ou rth f lig ht t he re was one bobcat.
Se na tor  McGee. Th at  would  have  been the day  you would go on the  

hourly basis,  wo uld n’t i t?
Mr. Vogan. OK . On the 22d, on th e firs t flig ht,  there was two 

eagles and one coyo te an d th at was  DeVilbiss on th at  flig ht, for th at  
fligh t; as fa r as to  t he  bes t of  m y knowledge  th a t was DeV ilbiss.

On the  second fli gh t there was eig ht eagles, one coyote.
On the  th ird  fl ight  the re  was  10 eagles,  two coyotes.
On the  fo rth fligh t there was ni ne  eagles , one  coyote.
On t he  fift h f lig ht  the re  was two eagles and  two coyotes .
On Nov ember 23d th ere was seven  eagles a nd  three  coyotes.
On the  second fl ight  the re  was 14 eagles and no coyotes.
On Nov ember  24, one eagle, five coyotes. On the  second flig ht, 

one eagle, eigh t coyotes . On the th ird  fligh t there  was three eagles, 
three  coyotes.  On th e fo ur th  flig ht there  was two  eagles, one coyote.

On the 25th, one eag le—th is  was  on the firs t fligh t there was  one 
eagle and two  coyotes.

Then we jum p up  t o  th e 29th , and I  th in k th is  was over Ch ris tm as 
and I  h ad  g one ri gh t home.

Se na tor  McGee. Over Th ankg siv ing week ?
Mr. Vogan. Yes, ove r Th anksgiv ing , th at  is rig ht , OK , and  on the 

29th of  November I  came back and  we shot on the firs t flig ht two  
eagle s an d eigh t co yo tes ; and  on the second fligh t, eigh t eagles, fo ur  
coyotes.

Flight Time

Se na tor McGee. Le t me in te rr up t you  there. When you speak  of  
a flig ht, how  l ong wou ld you be ou t on a single  flig ht?  Does  it  va ry?

Mr.  V ogan. I t  would vary wi th the am ount of  gas  th at  we c ar rie d o r
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wh eth er  we go t a load. You  see, at  th is  tim e we wer e br in gi ng  the
an imals  and  also the  eagles  in, which------

Se na tor McGee. You were  br in gi ng  them  in  with  yo ur  flig ht?
Mr.  Vogan. T hat  is  co rrect.
Se na tor McGee. I t  vari es. W hat  wou ld be a typica l fligh t ou t, an 

ho ur  o r 2 h ours ?
Mr. Vogan. A n ho ur  to 2 hours wou ld be a typica l fligh t or  I  have  

seen a t im e w hen  i t g ot  so cold it  was impo ssib le t o cont inu e, we w ould  
hav e to  go  bac k t o g et  warm.

Now, on the th ir d  fligh t—now these gu nn ers fro m now on wou ld 
be e ith er  D eVi lbiss, Jenk ins, or  H aizl ip ------

Se na tor McGee. Who  is Haizl ip?
Mr. Vogan. G ary Ha iz lip . A t th is  tim e I  th in k he was  17. I  know  

he became 18 la te r on when  he wen t to work fo r Buffalo Fl yi ng  
Service a s a gu nn er  and tru ck  dr ive r.

On  fli gh t No. 3 there was  tw o eagles and no coyotes at  all.
On th e f ou rth flig ht, fo ur  eagles, one coyote .
Th en  we jump  to December 1. OK , on the fir st fligh t, five eagles, 

five coyotes. On th e second flig ht, three eagles, no coyotes .
On  th e second of  December , seven  eagles an d two coyotes. On the 

second flig ht,  eigh t eagles, five coyotes . On  the th ird flig ht, 16 eagle s 
an d one coyote .

On  December 6, on th e firs t fli gh t we go t seven eagles, one coyote , 
On  th e second  fl igh t we got  fou r eagles , five coyotes.  On th e firs t f light 
we go t six eagles, one coyote.  On  the  four th  flig ht,  nine eagles, five 
coyotes . On  the fif th fligh t we go t seven eagles, two  coyotes .

On  Dec ember 7 we go t eigh t eagles, fo ur  coyotes . One  the second 
flig ht,  10 eagles, one coyote . On  the th ird  flig ht, five eagles, five 
coyotes. On the  fo ur th  flig ht,  11 eagles, two  coyotes.

On Dec ember 8 we go t one eagle, five coyotes.
Now I  am sure th at  th is  is th e da te on the 8th  th at E d  Ei sler  was 

there and came  w ith  t he  Bell  he lic op ter  and  I  t hi nk  he g ot  five eag les 
an d no  coyotes, but  I am rea lly  no t sure  on th is.  I  wo uld have to  go over 
my record  the wa y th is  is writ ten up.

Now, I  di dn ’t keep  it— I th in k th is will  show  in the rec ord , t he  log 
record  whe n Mr. Eis le r did  come dow n, bu t I  have it  writ ten down. 
Th is is wri tte n down------

Se na tor McGee. W e can amend  th at , if  necessa ry, la te r af te r you 
check th at log.

Mr. Vogan. O.K. O n t he  12th o f Decem ber,  five eagles, th ree coyotes. 
On  the second flig ht we go t seven eagles, fo ur  coyotes . On the th ird  
flig ht we g ot  21 eagles an d one coyote.

Se na tor McGee. Th at  was a  rec ord  ?
Mr. Vogan. No ; I  do n’t th in k so. I  th ink t he re  was  more.
Se na tor McGee. Up  to now  ?
Mr.  Vogan. Ye s; up  to now.
Se na tor M cGee. I nav e been fol low ing  you un til  now an d t hat w as a  

new high , 21. An y pa rt ic ul ar  th in g,  weather-wis e or  an ythi ng  th a t 
accoun ted fo r th is  ? W as  thi s a m igra tio n season ?

Mr.  Vogan. I  th in k probably it  was a windy da y wh ere  t he  eagles 
were  real ly  out.

On the 18th, December 18—we s kip  fro m th e 12th  to  th e 18th  here  
an d I  don’t know  why, but  evid en tly  I  had gone hom e.
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Se na tor  McGee. Chr istma s sh op ping  ?
Mr.  Vogan. Yes. Th ere  was  five eagle s and  fo ur  coyotes  k ille d. On 

the  second flig ht,  four  eagles, six coyotes. On the th ir d  fligh t, seven 
eagles, eigh t coyotes. On the  f ou rth flig ht,  one eag le, th ree coyotes.

On the 19th, the firs t flig ht was th ree eagles, no  coyotes. Th is  was 
Ja ck  How ard  was the  gun ner .

On the  second flight, five eagles, no coyotes. On the th ird flig ht, 
there  were 26 eagles, f ou r coyotes.

On the  21st, the  first flig ht, six eagles, no coyotes.  Ja ck  Ho wa rd 
was th e gunn er.

On t he  22d, two eag les, thr ee  coyotes. On the  second flig ht, s ix eagles , 
no coyotes. On th e th ird f ligh t, one eag le, no coyotes.

On the 23d of  December there was five eagles, two  coyotes on the  
first f ligh t. T hen we ju mp  clear to  December 31.

Th ere  was th ree eagles, three  coyotes and one bobcat,  and ev ide ntly 
th is was flown from the  Bell he licopter , as fa r as I know wi th Ei sle r 
and V aughan.

Se na tor  McGee. Y ou were not on th at  fig ht?
Mr. Vogan. No, as fa r as I  know  th is  shows a Bell hel icopte r, so, 

T m ust  have  so me thing  in her e th at  mad e me th ink it  wa s a B ell.
OK  on the  31st also T was flying  with Muzals ki as  gun ner .
Se na tor  McGee. You spe ll it .
Mr.  Vogan. M -u-z-a-l-s-k-i , Hen ry  Muzalski , from Sa lt Lake Ci ty,  

an d on the fir st flig ht we go t two  eagles, three  coyotes and on the 
second flight,  12 eagles  and  no coyotes.

Now on the 31st, th is  was anoth er flight wi th my self where  I  got  
nine eagles and two  coyotes. Then on Ja nuar y 1 T am not  sure now’ on 
th is  Mc Carty  th at flew as a gunner.  Ac tua lly  we we nt in to  get gas 
in a B ell, g asol ine,  in to R aw lins an d he never—he nev er shot any eagles  
on any of th is  f ligh t. There  was—we run into five coyotes and he shot  
two  coyotes out  o f t he  bunch. His  w ife w as a long. Th ere was th e three 
of  us in th e helico pte r.

On th e fi rst,  th e second fligh t shows tw o coyotes, a nd  th e t h ird  f light 
was tw o coyotes.

OK , on th e second the re was no eagles kil led  and T don’t hav e the  
numb er of coyotes. Ev iden tly  T do n’t on the  second unless—the re  is 
thr ee  eagles th at  shows here , bu t T am not  rea lly  sure, who wras the 
gunn er  I  don’t know’. I  don’t remember. OK  th is was aro un d the 
second, it wras aro un d on the  first  of  Fe br ua ry  from mem ory. Now 
th is Wes K ar ste n boy, the  Fi sh  and  Gam e w ill hav e his  name  in th ei r 
reco rds.  wras w ith  me f lyin g betw een Doy le Va ughan and myself. T was 
flyin g, Doyle Va ug ha n was sho oting  an d Stev en Karste n—t hat is a 
14- or  15-year-old boy, the Wes Kar sten  boy —Fish  and Gam e will  
have all  of  thi s in for ma tio n.

Shooting of B ald E agle and Golden E agle on Ground

But  he, Doyle  on the f light sho t a b ald eagle  a nd a golden eag le th at  
was on the gro und. Now’, pre vio us to th is  there  was one ba ld eagle 
th at  was sho t on the  ground t hat  was e at in g on a ca rcass th at  was  sho t 
by Norm DeVilbiss , bu t I  don’t rem ember  the da te  on th at . Tha t 
is when we firs t go t down the re.  Th is  is my first rea l encounter  to 
rea lly  see a bald  eagle.
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I nev er rea lly  had, because we picked  it  up  and took it  in.
On Fe br ua ry  21 there  was 29 eag les and 10 coyotes an d I am no t 

rea lly  sure of  the gunner.  1 th in k it  was  eit he r a fellow by the nam e 
of  Ma x Lee or  Wes  K arste n.  I do n’t know which  one.

Se na tor  McGee. You are  ce rta in  th at  it wou ld be one of the  two , 
is th at  corr ect  ?

Mr.  Vogan. Yes ; well,  I rea lly  don’t know.  May be I  am wrong 
on th is  da te,  bu t I am ju st  es tim at ing because the y wer e doing  the  
sho oting  at  th at time.

Shooting of Coyotes Slaughtering L ambs

An d some time  in Fe br ua ry , which I  don ’t hav e a rec ord  of,  Mi tch  
Bacho lsiki,  he is th e Mit ch Bac hloski , th e ai rp or t ma nager at  R awlins, 
his  boy flew with me a nd  that  is  th e tim e we cau gh t t he  five coyotes u p 
on the cliff  th at  had about 100 head of sheep  up  there an d were  ju st  
sla ug hter ing th ei r lambs, absolu tely  ju st  ki lli ng  them.

Se na tor McGee. Five coyotes ?
Mr. Vogan. Yes.
Se na tor M cGee. Corne red  the  sheep ?
Mr. Vogan. They ha d them cornered,  ju st  like  sheepdogs  aro und 

the m,  jus t ha d th em cornere d t he re  an d ki lli ng  th ei r lam bs,  ju st  k ill ing 
the m a nd  lea vin g them .

Se na tor McG ee. H ow could they  co mer  them? Was there a fence 
th at  held them  in ?

Mr. Vogan. No ; a she er dro pof f of maybe 300 fee t st ra ig ht down. 
Of course, Mit ch,  he is a 15-year-old boy, had done a ter rif ic job  and 
shot a ll five of  the  coyotes, go t them , a ll five, which is the firs t time  th at  
th is had been done. We  ca ught fo ur  in  a pack  before  and shot  all four  
of  the m,  bu t th is  is th e firs t time—well, the only othe r tim e I have 
seen any more th an  the  five was the  tim e th at  Morr is McCarty, the  
general , o r the foreman of  the  ran ch, and Pa ul ine McC art y were  with 
me in the hel icopter. We wen t in to ge t gas  an d com ing  back we ran 
int o s ix coyo tes there,  o f which Morr is got two  of them .

He  w asn ’t too good a shot, hut  he tri ed  to give it the old  college try.
Se na tor  McGee. The  weapon th at  was most  effective, w ha t is it  ?
Mr. Vogan. The weapon which T tho ug ht  was m ost  effective was th e 

12-gauge 300 magn um, or the  100 Re mington  th at  we h ad. Of cou rse, in 
ext rem ely  co ld weath er we d id n' t know rea lly  what was ca usi ng  it , b ut  
there  was—a t times we h ad  a  jam which star ted it, los ing  i ts GL -96  or 
som eth ing  like  th at . I t  was a cleane r we u sed, I don’t know who it  is 
made by, bu t we co uld n’t work on it in th is ext rem ely  cold weather.

Se na tor  McGee. My finge rs jam sti ll when  i t i s cold.
Mr.  Vogan. Yes ; I have, seen th is  happen, th is  Hen ry  Muzals ki 

could n’t even shoot his  fingers were so cold. Th is  is  a problem  we had 
on th is,  is ch an gin g o f th e sho oters so o ften is because of  the con tinuous 
sho oting to the  point of  w here  t he ir  a rms , t he ir  s hould er became black 
and blue fro m shootin g, and  they  just ha d to cha nge off and also 
due  to  th e cold weather I)oyle  V au gh an  h ad  to go buy Ja ck  H ow ard a 
pa ir  of  snow boots to con tinue to  fly, it was ext rem ely  cold.

Of course, he bou ght me a  pa ir  also.
By  the  way, Doyle V au gh an -----
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Senator  McGee. We don’t  public ly wa nt to tes tif y abo ut th at  tem ­
pe rature  in Wyoming.

Assertion by Doyle Vau gh n T ha t H e H ad P er mi t To Shoot E agles

Mr. Vooan. I t was cold. Doyle Va ughan had tol d each one of  these  
shoo ters  tha t he had a pe rm it to shoo t th e eagles, if  they  h ad  a pe rm it 
to shoot the  eagles, and  in fac t I  thou gh t the y ha d a permi t.

Senator  McGee. Say t ha t ag ain .
Mr. Vooan. Doy le Vaughan to ld  the shoo ters  th at I  ha d brou gh t 

down the re th at  he had a pe rm it to  shoo t the eagles on th is  pr ed ator  
cont rol.

Sena tor  McGee. D id that  apply  to  all of  t he  gun ners? Did he tell  
all o f them th at  he had  a pe rm it to  shoot  eagles  ?

Mr. Vooan. Y es ; all of  them th at  I  know of will tes tif y to  th is,  th at  
he did  tell  the m th is  at  one tim e or anoth er when he was the re.  Of  
course , I  unders too d this . I ------

P ay me nt  by Doyle Vau gh an  to One  Shooter

Se na tor  McGee. Did he  pay the gunners ?
Mr. Vooan. The only ones th at  he pa id—well, he was supp osed  to  

have paid  G ary  H aiz lip , which br ou gh t th is all abou t. T his  is why  th is is------
Sena tor  M cG ee. Why would the  oth ers  go out and freeze th ei r fin­gers  and  feet ?
Mr. Vooan. Fo r the enjoyment of ------
Se na tor  M cGee. I n oth er words, fo r them it  w as a sp or tin g op era ­tion ?
Mr. Vooan. It  was a spor tin g opera tion .

Alleged Per mit T o K il l E agles

Se na tor  McG ee. And the y thou gh t they  were covered by per mi ts?
Mr. V ooan. Ye s; the y th ou gh t—th is  is corre ct, e ither I  had to ld them  

and  also Doyle Va ughan to ld  them th at  they had a permi t, which I  
understood  the re was per mi ts issued, so I  never doubted  his  word on it w hatsoever.

Sena tor  McGee. You never saw a ny pe rm it,  did  you ?
Mr. Vooan. I  neve r saw any permit. In  fac t, I  never  but ted  i nto  h is 

business, in to  his  financial  affairs or  anyth ing . Bu t when  I  go t affi­
davit s the oth er day from Ja ck  Ho wa rd and  from  Max  Lee to  tu rn  
into  the  Labor Bo ard  for pay —he has  never pa id—Doyle  Va ug han 
has neve r pa id the Haizl ip  boy and, of  course, the y ha d to  go to  
the  Labor  Commission and  a t th is time when  I  go t these af fidav its f rom  
He nry  Muzalski and Max Lee and Ja ck  Ho wa rd, the y did  sta te th at  
Doyle  Vaughan , there was some conversatio n abo ut th is  and, of course, 
they  had heard  about  th e t rou ble  th at  was being caused by these eagles  
being kil led  and the y, both of  them, tol d him —“W ell,  wh at  t he  hel l, 
Doyle Vau ghan t old us  he had  a pe rm it to sh oot  them .”

I  told  them t hey would pro bab ly be called as a witn ess on t hi s t hing , so they are ex pec ting it.
Senator  McGee. Sen ato r H rus ka.
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W it ness K nowledge of Allegat ion  of P er m it  P os se ssion

Senator Hruska. Mr. Vogan, did  you personally hear  Mr. Vaughan 
tell these gunners tha t he had a perm it ?

Mr. Vogan. Yes; I did. I personally heard  him tell Jac k Howard 
and also Muzalski, I  personally hea rd—in fact, Muzalski and I stayed 
at Doyle Vaughan’s house in Wyoming one night and there  was a 
conversation there. I don’t remember h is house or  whether  it was at 
the Wagon Wheel Inn  where he took them—Henry  will remember— 
but he knows, he doesn’t remember me tel ling him tha t he did have 
a permit  and also any ones that I  ever did ask to come up  there  and 
shoot, I  told them tha t they had a permi t because I  th ought they did 
have some kind of permit.
K nowledge of W yo ming  F is h  and  Gam e P eople of E agle K il li ng  on B olton 

R an ch

I realized t ha t they were a predator and, in fact, in the  first place 
I never thought it was against the law to shoot these eagles. The 
Wyoming fish a nd game came out and saw these eagles piled up, we 
had a regula r haystack of them out the re when we first started bring­
ing them in and, of course, there wasn’t nothing ever done about it.

Senator McGee. Did you say Wyoming game and fish was out there 
and saw a pile of eagles ?

Mr. Vogan. That is correct and so d id the Union Pacific survey 
crews. I  am sure th at they saw them and also-----

Senator McGee. Did you see the  game and fish people ou t there?
Mr. Vogan. No; I had seen t heir trucks. At this  time, I was gone, 

but Morris McCarty told me to stop bringing them in, not to brin g any 
more eagles in, th at Wyoming fish and game was there. Of course, I never knew-----

Senator McGee. When would tha t be roughly ? Can you-----
Mr. Vogan. I would say i t was probably in November, maybe the 

latt er part  of October. I am really no t sure.
Senator McGee. Last fa ll ?
Mr. Vogan. No, it  was the  be ginning  o f November—yes, last  fall.
Senator McGee. The eagles were piled up where, on whose ranches?
Mr. Vogan. They were piled to the west of the Bolton ranchhouse 

and out by the drive there, where the road goes through there  and, of  
course, we left them lay out there and there were people t raveling 
throu gh there all the time. There are probably many, many witnesses 
tha t saw these, the  way Morris McCarty talked  to me, tha t there had 
been many, many people th at had  seen them, which of course I was 
out flying. I didn ’t see the  people-----

Senator McGee. Can you tel l us again where the Bolton Ranch is located in the State ?
Mr. Vogan. The Bolton Ranch is located—you go out on the  Sage 

Creek Road, I thin k it is about 9 miles out there and then-----
Senator McGee. I s it to the south ?
Mr. Vogan. South of Rawlins, and then you tur n on an unimproved 

road. I thin k it is about 15 miles back into  the ranch.
Senator McGee. Let me get th is clear here, because it is a very sig ­

nificant point. As I understand it, the Game and Fish  Commission,
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somebody from the Game and Fish Commission may have seen these 
eagles, but as I  understand it you said you did not see the Game and Fish personnel there?

Mr. Vogan. No; I did not see them. I was told  by-----
Senator McGee. You were gone at the time?
Mr. Vogan. Yes; I was gone and I was told by several people t ha t 

they were there and I was also told that when they moved them up into 
the shearing sheds, which is approximately a h alf  a mile to the south 
of the  ranch. They moved the  eagles up there, t ha t they had come by there, and taken pictures of it.

Senator McGee. There were those that had taken pictures of them ?
Mr. Vogan. I understand there was. I  don’t know. I don’t have per­

sonal knowledge, this is hearsay, is all I can tell you on that.
Senator McGee. Did they indicate to you how many eagles there  

may have been stacked up there at that time?
Mr. Vogan. To the best of my knowledge I  think we stacked 60, 

probably 65 or so up in that  pile.
Senator McGee. At tha t season of the year they would pose no other 

problem lying out there because of the temperature, that is, they wouldn’t add to the aroma or anything?
Mr. Vogan. No; they just wanted to move them. Evidently , the 

Fish  and Game kind of  had given them the idea that, maybe they were in trouble.
Senator  McGee. That who was in trouble, Game and Fish ?
Mr. Vogan. Well, the people that were shooting them.
Senator McGee. I  see.
Mr. Vogan. This is my impression of what has happened. Anyway, 

they moved them out of there and put them in the shearing shed up 
there  and they were there until just recently during the shearing when 
they moved them up and buried them.

I nstructio ns  to Gun ne rs  T ha t T he y W ere Covered by P er mit

Senator McGee. Let’s see. T wanted to ask you one other question 
before you go on with you r table, Mr. Vogan, and that is, you were re­
ferr ing  here to the instructions th at were given to the gunners, namely, 
tha t they were covered by permit ?

Mr. Vogan. Yes; th is was their idea. This is what they understood.
Senator  McGee. They understood they were covered by, that  

Vaughan had a permit for the shooting of eagles?
Mr. Vogan. Tha t is correct. In fact, Jack Howard and all o f them 

went back to Sal t Lake City and bragg ing around about it and, of 
course, how many they had shot, and then aft er I found out it was 
against  the law, I  went and told them—I said, I told them th at they 
had better keep their mouth shut because it was against the law.

Senator McGee. You might get the Federate on von ?
Mr. Vogan. Yes.
Senator McGee. Did Vaughan ever personally tell you that he had a 

permit  to kill eagles ?
Mr. Vogan. He personally told me tha t he had either obtained a 

permit or was going to obtain one, tha t they could be had, tha t a 
permit-----
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Senator McGee. In other  words, it was one th at required a permit  
and either  he had a permit  or was obtaining a permit?

Mr. Vogan. Yes; or he was going to obtain a permit, so I  never was 
really concerned about  it mysel f.

Shooting of Elk

Senator McGee. Were  there any other discussions or instructions 
that  you had from V aughan in regard to thi s factor  ? What about the  
elk that were shot, for  example? Did he have a permi t for the killing  
of elk?

Mr. Vogan. No; the only thing tha t was ever said about this, I hauled 
the elk across from Ten Sleep, my own elk, to Buffalo Airport .

Senator McGee. And suggested you move them out ?
Mr. Vogan. Yes; which at tha t time I had told Doyle Vaughan I had 

hauled across the elk and th at was about the only thing ever 9aid about 
this.

K illing  of Other W ild Life

Senator McGee. You referred to  bobcats and you lis t here  one bear 
and  coyotes and Bald and Golden Eagles, mostly Golden Eagles, and 
are there any other  b irds or game animals tha t may have been shot?

Mr. Vogan. Yes; there  was several antelope and several deer.
Senator McGee. Antelope and deer ?
Mr. Vogan. Yes; and I am not  sure on that count on the  elk. There  

possibly might have been, I know they had them, they  had picked them 
up and I don’t, I just  don’t remember whether it was—there might 
have been possibly eight, I don’t know.

Senator  McGee. I wonder i f I can inte rrup t thi s now. Tt is getting 
to the  hour of 11:30 and if we can inter rupt i t for just a li ttle bit, we 
would 1 ike to pu t the Secretary on for a moment.

Mr. Vogan. OK.
Senator McGee. And if you will resume your seat in the audience and 

we will then  come back to give th e remainder o f the table  you have, 
Mr. Vogan.

Mr. Vogan. Very good.
(At thi s point the witness was temporarily excused.)

DEPARTMENT OF TH E INTE RIOR
PRESERVATIO N AND PRO TEC TION OF EAGLES

ST A T E M E N T  OF N A T H A N IE L  P.  R EE D , A SSIS TA N T SE C R E T A R Y  OF 
T H E  IN T E R IO R  FO R  F IS H  A N D  W IL D L IF E  A ND  P A R K S, DE­
P A R T M E N T  OF T H E  IN T E R IO R

A CCO M PA N IE D  B Y :
SPE N C E R  S M IT H , A C T IN G  D IR EC TO R , B U R E A U  OF SPO RT F IS H ­

E R IE S  AND W IL D L IF E , D E P A R T M E N T  OF T H E  IN T E R IO R
C H A R LE S H. L A W R E N C E , C H IE F , D IV IS IO N  OF M A N A G EM EN T 

A N D  E N FO R CEM EN T, B U R E A U  OF SP ORT F IS H E R IE S  & W IL D ­
L IF E , D E P A R T M E N T  OF T H E  IN T E R IO R

COOPERATION OF W ITNE SS  AND H IS  OF FIC E

Senator  McGee. Mr. Secretary, I want to say t ha t we are delighted 
to have you with us here th is morning and I  would make mention tha t
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from the very outset of the surfacing of the  eagle killings, and it  came 
out d uring the predator hearings before this  subcommittee, tha t your 
office and you in par ticu lar have been exceedingly cooperative and 
resourceful in pursu ing all of the ramifications of the problem. In 
recent days we have worked closely with your personnel in seeking 
to verify  and validate  all of the evidence tha t was possible to verify.  
We apprecia ted in the earl ier instances the difficulty of establishing 
intent  over the thallium case and tha t was very frust rating, even 
though there were means to relief otherwise. But your men in the field 
were exceedingly able and true to their  word; and I just  wanted you 
to know th at all of the contacts we have had with your Department have been superb.

INT RO DU CTION  OF ASSOCIATE

Mr. Reed. Thank  you, Mr. Chairman, and I want to say the  feel­
ing is re iterated by the Secretary and myself to you and the  members 
of the committee staff who have worked with us.

I am accompanied by Spencer Smith, Acting  Directo r of the Bu­
reau of Sport Fisheries and Wildlife.

I think, for the purposes of this morning’s meeting, my statement 
is here and is in content and there  are enough copies of them avail­
able so that if anybody wants to see my prepared remarks, they can see them.

Senator McGee. We will make them a pa rt of t he record and you proceed as you wish.
(The  statement follows:)
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It is a distinct pleasure, Mr. Chairman, for me to appear again before 

this Committee to participate in further discussion of the problems 

facing us in the preservation and protection of eagles.

At the outset I want to emphasize how gratified I am at the close and 

productive working relationship that has developed between this Committee 

and those of us at the Department of the Interior who have been involved 

in the events triggered by the deaths by thallium sulphate poisoning of 

23 bald and golden eagles earlier this year in Wyoming. In my opinion, 

this is a splendid and continuing example of Legislative-Executive 

cooperation. And I can assure you that Secretary Morton shares this view.

Mr. Chairman, my remarks at this point this morning will be brief but 

I would like to take this opportunity to bring you up to date on some 

of the actions taken by the Department of the Interior since we last 

testified at your hearing two months ago.

During the course of our investigation o f the unfortunate Jackson Canyon 

incident, our people heard rumors and unconfirmed reports of a far more 

serious situation, a situation involving the deliberate and unlawful 

killing of eagles from aircraft. Naturally, this prompted us to continue 

and intensify our investigation.
Subsequent information that was obtained strongly indicated that 

certain ranchers in Wyoming and Colorado were employing pilots and 

gunners in both fixed-wing aircraft and helicopters in patrols to 

seek out and kill eagles and coyotes. Ostensibly this was done to

protect livestock.
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Our further information paints an appalling picture. For example, 

it was reported to us that initially the gunners were required to 

collect and exhibit the eagles they had killed before they could 

collect a bounty payment for them. The bounty, we were told, amounted 
to $25 for each eagle slaughtered. Estimates of the total number of 

eagles wantonly destroyed far exceeds the number involved in the thallium 

incident. If these figures turn out to be even approximately accurate, 

they are absolutely sickening statistics.

It is our understanding that recently some of the ranchers have abandoned 

the payment system I have Just described and are paying gunners for their 

reported kills— no actual physical proof required. Burial appears to be 

the method of disposing of the dead birds.

Every evidence we have collected indicates that this sordid story that 

I am telling you today is a cold, callous, deliberate defiance of 

Federal and State law. We absolutely cannot permit this to continue.

If something is not done, and quickly, this valuable resource will, 

indeed, be in serious Jeopardy.

Having sketched this situation for you, Mr. Chairman, let me pledge 

again that we in the Department of the Interior will bend every effort, 

working very closely with this Committee at all times, to find a 

solution to this problem. I applaud your holding this hearing. Hope­

fully, it will result in disclosures which will enable my Department 

and the Department of Justice to act in consort to bring those responsible 

for the senseless and unlawful slaughter of large numbers of our dwindling

population of eagles before the bar of Justice.
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I look forward with keen interest to the witness who will follow me.

With your permission I would like to postpone answering any questions you

may have until he has completed his testimony.

Before closing let me make brief mention of one additional fact that is

of interest to all of us. When I testified before this Committee on

June 2, I told you we were forming a blue ribbon task force to

study the Department's predator control program thoughout the country.

I further said that the task force would be sponsored Jointly by Interior

and the Council on Environmental Quality and that it would be composed

entirely of wildlife management experts from various universities.
<

I am pleased to report that the task force has been appointed and is now

addressing itself to the predator control program evaluation.
I am sure that many of you read our press release on this matter 

but to refresh your memories let me give you the names of the members 

of this distinguished panel. They are: Dr. Stanley Cain, Chairman, 

University of Michigan; Dr. Fred Wagner of Utah State University;

Dr. John Kadlec, University of Michigan; Dr. Richard Cooley of the 

University of California, Santa Cruz; Dr. Maurice Hornecker, Cooperative 

Wildlife Unit Leader, University of Idaho; Dr. Durwood Allen of Purdue 

University, and Dr. A. Starker Leopold of the University of California, 
Berkeley.

Thank you.
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OTH ER ASSOCIATES

Mr. Reed. I think, if I  may, I would like to ask members of my senior 
staff to accompany me at the table. I will ask, in addition to Mr. Smith, 
Victor Schmidt, Assistant Director of Operations, Charles Loveless, 
Assistant Director of Wildl ife Research, Charles Lawrence, Chief of 
Enforcement , Jack  Berryman. Chief of Wildlife Services and Dale 
Horn, U.S. Management Enforcem ent Agent, Denver, to  accompany 
me here so we can more properly develop our case.

Description by Mr. Lawrence of I nvestigation

Following my brief remarks, Mr. Chairman, I will ask Mr. Lawrence 
to describe how the case is being investigated. I t is being intensely in­
vestigated at this very moment. Agents armed with proper  search 
warrants are in the field to fully bring this case to culmination.

I will request one proviso, Mr. Chairman, if we get into an area 
which my officers feel could prejudice the case or any of our witnesses, 
we will respectfully request permission not to answer tha t specific 
question.

Senator McGee. And do not hesitate to make that request, because, 
as your men will testify, we have tried to protect th eir records in every 
respect so as not to prejudice the chance of the constructive prosecution 
of the case.

Mr. Reed. All right, I will ask Mr. Charles Lawrence, Chief of E n­
forcement, now to take  my seat and give you a rundown on where we 
stand right  now, sir.

Senator McGee. Not everybody gets the warm Secre tary’s seat.

witness official office

Mr. Lawrence. Well, I can tell, sir, at the moment it is the “hot 
seat.” There is no doubt about it.

My name is Charles  IT. Lawrence, Chief, Division of Management 
and Enforcement, Bureau of Sport Fisheries and Wildl ife, Depart­
ment of the Interior.

MEE TING  W IT H MEM BER S OF CASPER AUDUBON SOCIETY

Mr. Chairman, when I was first instructed to go to  Casper, Wyo., 
to aid in determining the cause of the death  of eagles found in Jackson 
Canyon, I arrived there on May 4,1 believe, and the following morning 
I met with with th ree or four members of the local Audubon Society, 
men who had been instrumental in discovering the eagles in Jackson 
Canyon.

During the course of our conversation-----
Senator McGee. Jackson Canyon, for the  purposes of th is hearing, 

is generally what, southwest of Casper ?
Mr. Lawrence. Yes, si r; about 12 miles.
Senator  McGee. Yes.
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Persisten t Rumor Respecting  Stack of E ages on Bolton Ranch

Mr. Lawrence. Dur ing the course of our discussion as to  the cir ­
cumstances sur rounding the finding of these eagles, one of the men 
I was talking with made mention of the fact tha t he continued to 
hear a persistent rumor about 25 eagles having been observed stacked 
up on the Bolton Ranch in the vicinity of Rawlins, Wyo. He felt 
tha t there  was every evidence tha t these eagles had been shot from 
aircraft.

Senator McGee. I might  add there, that it  was mentioned as an 
aside dur ing the test imony in Ju ne here before this committee, and to 
protect  whatever allegations might  have been there. I dismissed it as 
the kind of thought that  floats around bars on Saturday nights.

Mr. Lawrence. Well, at the moment I  realized that th at inform ation 
was much more significant than might initia lly have appeared.

Senator McGee. Many of us suspected at the time.
I nability of Agent Stationed in  Wyomin g To Confirm Rumor

Mr. Lawrence. I  was certain tha t we should make every effort to 
determine the facts in the case. We have one agent stationed in the 
State  of Wyoming and later  on I inquired of him if he had heard 
the report of these 25 eagles, and he informed me he had, tha t he had  
met with a number of people and attempted to confirm the information 
he had received and had been unable to do so.

Frankly I was unsatisfied with  tha t report and decided we would 
pursue this thing rig ht out to the end.

Assig nment  of Agents To I nvestigate

You may remember on several occasions reporters from various 
newspapers reported my comments concerning the developments in 
the eagle poisoning case and also the report of eagles being shot from 
aircraft.  In every instance I said tha t we were going to continue 
with this  investigation and with that  in mind, I requested our re­
gional office in Albuquerque to assign U.S. Game Management Agent 
Dale Horne  here on my  left and Agent Rit ter  from Salt  Lake City, 
Utah , to go back into Wyoming and start  digging.

For the past 2 months tha t is exactly what they have been doing 
and the ir investigation paralleled some of the work of your com­
mittee, sir. So, I would like to go on record as indica ting, and we 
can confirm it, that  our Depar tment , our Bureau, had been actively 
engaged in pursuing this thin g and getting as much information as 
we possibly could and the committee’s action in having this gentle­
man appear will be of tremendous benefit to the wildlife, to the 
eagles, to the people of the United States, and I personally  wish to 
commend you, sir, for having  taken this action.

OFFIC E INVESTIGATION OF POISONINGS OF EAGLES WITH THALLIU M

Senator McGee. I think the record ought to show, Mr. Lawrence, 
tha t as you were digging out there during the thallium episode, that 
your jurisdiction  was very limited, that is, if you couldn’t establish
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the  v iolation of a Fe de ral law,  th a t you were ou t of business ; is th at not correc t ?
Mr. L awrence. Tha t is correct.
Se na tor  McGee. An d th at  the whole elem ent  of un ce rta in ty  abo ut establishin g in tent , even thal liu m or a ny th in g else, ha d to  be resolved , if in deed  you h ad  a case at all  ?

POTENTIAL FOR PROOF OF CRIMINAL INTENT IN SHOOTING OF EAGLES

Mr. Lawrence. T hat  is correc t. We ll, I  recognized th at if we ob­tai ned inform at ion and names an d iden tit ies of  i nd ivi du als  who were  act ual ly sho oting  eag les  fro m ai rc ra ft , we would have an open  and shu t case, because there is absolu tely  no excuse fo r it and because of the  m agnitude, the  ap pa re nt  m agni tud e of  th is  offense, we were mak ­ing  every effort, to ru n it to  ground.

ALLEGED PERMIT TO KILL EAGLES: BALD EAGLE ACT AMENDMENT 
EXTENSION OF PROTECTION TO GOLDEN EAGLE

The witness m ade  mentio n of a p erm it a nd  T wou ld l ike------
Se na tor  McG ee. Yes,  I wante d to  ask  th a t question next,  is there ever an ex tenu at ing circum stance  w here a pe rm it to  k ill eag les wou ld be in  orde r?
Mr. L awrence. Well , ma y I  ex pla in it th is  way, sir?
On Octob er 24, 1962, the  Ba ld Ea gle Ac t was ame nded and it  was app rov ed.  Now, the amend ment extend ed Fe de ral  pro tec tion to the  Golden Ea gle as well as  the  Bald  Ea gle .

Sect ion  2
Now, in  sect ion 2 of  the  ame ndment,  it s ta te s:
Provided,  th at  on the  request of the Governor of any state , the  Secretary  of the Inter ior  shall authorize the taking of golden eagles  for the purpose of seasonal ly protecting  domestica ted flocks and  herds in such sta te in accord­ance with  regu lations establish ed under the provisions of this section and in such pa rt or pa rts  of such sta te  and for such periods as the Secreta ry det er­mines to be necessary to  pro tect  such intere sts.

P ublic ation  of I mpl em en ting  Regula tions

As I said, the ac t was officially ame nde d Oct obe r 24, 1962. A few mon ths elap sed  u nt il such  t ime as the  im ple me nti ng  re gu latio ns  could lie developed  and pub lish ed.  They  were pu bli shed  in the  Fe de ral R eg is­ter , volume 28, No. 23, on F eb ru ary 1,1963.
Section  11(4 ) : P er mits  for K il li ng  B ald E agles

W ith  respec t to  th e mea ns by which eagles could be take n un de r permit, section 11 (4 ), of  the  im ple me nti ng  reg ulati on  stat es : “B ald  Eagle s m ay be t aken un de r pe rm it by firearms, tr ap s or othe r su itable  means except b y poi son or  fro m ai rc ra ft .”
Sena tor  McGee. Poison  a nd  a ircr af t are  exe mp ted  f rom  th at exemp ­tion?
Mr.  L awrence. Yes,  they a re p roh ibi ted . T hey are  proh ib ite d means.
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Senator  McGee. With out an exception ?
Mr. Lawrence. Without an exception.

Perm its for K illin g Golden Eagles

“Golden Eagles may lie taken under permit by firearms, trap s or 
other suitable means except by poison or from aircraft.

Had  a permit been issued by the Secretary of the Interior effective 
in the State of Wyoming during this period, the Secretary o r no one 
else had any authority  to authorize the taking of these birds from 
airc raft .

Denial of Request  of Governor of Wyoming for Blanket P ermit

I believe, sir,  th at the Governor of Wyoming requested of the Sec­
retary a blanket permit  as he had in previous years and in view of a policy established by Secretary Hickel, the permit  was denied.

Senator McGee. The permit  was and the Governor of Wyoming then did request a permit  for the shooting o f eagles as predators?
Mr. Lawrence. Yes, sir.
Senator McGee. And do you have the dates of those requests?
Mr. Lawrence. I do not have that. We can provide it, sir.
But as of March 5, 1970, the Secretary, then-Secretary  o f Inte rior 

Hickel, concluded tha t the eagles were deserving of grea ter protec­
tion than they had been given and that in the event a permit  was 
issued, each request had to be investigated by a field man, and the 
justification confirmed. Following his denial of the blanket  permit, 
no fur ther requests were received from the State  of Wyoming.

Denial  of Blanket  Perm its  Requested by Other Governors

Mr. Reed. I would like to point out other Governors also requested 
blanket authority  to kill eagles during seasonal periods for livestock protection. The Secretary made tha t point to more than one Governor 
in denying blanket  permi tting  and insisted upon individual permits for 
an identified predator  and no requests had l>een received from these States  for  an individual predator.

Latest I ssuance of Blanket  Requests

Senator McGee. Will the  records reveal when was the last year th at such permits  might have been granted ?
Mr. Reed. Yes, s ir, the last eagle permit was issued by the D epart­

ment of the Inte rior  on Jan uary 1, 1969. to the States of Montana, Wyoming, and New Mexico.
Senator  McGee. And those were blanket permits ?
Mr. Reed. Yes, but they had a qualification which prohibi ted shoot­ing eagles from airplanes.
Senator  McGee. From aircraft. Then there has been a request since 

from several Governors including the Governor in Wyoming for simi­
lar  permits  in subsequent years, that is, 1970, but such a permit was not granted ?

65-9 03 0 — 71-------12
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Absence of Statutory Autho rit y F or I ssu ance  of P erm it to K il l  Bald or 
Golden Eagles F rom Aircraft

Mr. Lawrence. Now, Mr. C-ha innan , t her e is no Federal  permit, of 
any  kind, th at  cou ld have Ixsen issued by anyone that  would author ize  
Mr. Vaughan to kill bald a nd  go lden  eagles from  ai rc raft.

Sections  668 and 668a. T itle  16 Unit ed  States Code and I mpleme nting  
R egu lat ions

Senator  McG ee. We wil l insert in t he record at th is t ime  sect ions 668 
and  668a of  tit le  16 of the  Un ite d State s Code, which pa rt  of it you 
read , a nd the n if you will insert a copy of the regula tions from which  
you have been read ing.

Tha t section of your test imo ny at  th is time  will complete it.
(The documents fo llo w:)

PROTECTION OF BALD AND GOLDEN EAGLES

8 668. Bald and golden eagle s; act p rohibited ; penalties.
Whoever, within  the United Sta tes of any place subject to the jurisd iction 

thereof, without being perm itted  to do so as  provided in sec tions 668-668d of this 
title, shall take, possess, sell, purchase, barter, offer to sell, purchase or barte r, 
transpor t, export or import, nt any time or in any manner, any bald eagle com­
monly known as the American eagle, or any golden eagle, alive or dead, or any 
part , nest, or egg thereof of the foregoing eagles, shall be lined not more than 
$500 or imprisoned not more than six months or bo th : Provided, That nothing 
in said sections shall be construed  to prohibit possession o r tran spo rtat ion  of  any 
bald eagle, alive or dead, or any par t, nest, or egg thereof, lawfully taken  prio r 
to June 8, 1940, and tha t nothing in said  sections shall be co nstrued to prohib it 
possession or tran spo rtat ion  of any golden eagle, a live or dead, or any part , nest, 
or egg thereof, lawfully  taken prior to the addition of said sections of  the provi­
sions rela ting  to preservation of the golden eagle. (Ju ne  8, 1940; ch. 278 § 1, 54 
Stat. 250; Jun e 25, 1959, Pub. L. 86-70, § 14, 73 Stat. 143; Oct. 24, 1962, Pub. L. 
87-884, 76 Stat.  1246.)

R eferen ces  in  Text

Prior to the addition to said sections  of the provisions rela ting to preservation 
of the golden eagle, refer red to in the text, means prior  to Oct. 24, 1962, the date  
such provisions were enacted  by Pub. L. 87-884 as  an amendment of this section 
and section 668a of this tit le.

Ame nd me nts

1962—Pub. L. 87-884 extended the prohibitions aga inst the enumerated acts  to 
the golden eagle and changed the proviso by substituting “bald eagle’’, “June 8, 
1940” and “and nothing in said sections shall be construed  to p rohibit possession 
or tran spo rtat ion  of any golden eagle, alive  or dead, or any par t, nest, or egg 
thereof, lawful ly taken prior to the addit ion of said sections of the provisions 
relating to p reservation  of the golden eagle” for “such eagle.” “the  effective date  
of said  sections” and “but the  proof of such taking shall be upon the accused in 
any prosecution under sa id sect ions”, respectively.

1959—Pub. L. 86-70 elim inated  words “except the Territory  of Alaska .” which 
followed “subject  to the jurisdiction thereof,”.

Legisla tive I nte nt

Enac ting clause of act June 8,1940, provid ed:
“Whereas the Continental Congress in 1782 adopted the  bald eagle as the 

natio nal symbol; and
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“Whereas the bald eagle thus became the  symbolic representa tion of a new na­
tion under a new government in a new world ; nnd

“Whereas by tha t act of Congress and by tradi tion and custom during the life 
of th is Nation, the bald eagle is no longer a mere bird of biological in terest but a 
symbol of the American ideals of freedom ; and

“Whereas the bald eagle is now threatened with extinction: Therefore
“Be it enacted * • * ”, etc.

§ 668a. Same; taking and using for scientific, exhibition and religious purposes.
Whenever, after investigation, the Secretary  of the Inte rior  shall determine 

tha t it is compatible with the preservation of the  bald eagle or the golden eagle 
to permit the tak ing, possession, and transporta tion of specimens thereof for the 
scientific or exhibition purposes of public museums, scientific societies, and 
zoological parks, or for the religious purposes of Indian tribes, or t hat  it is neces­
sary to permit the taking of such eagles for the protection of wildlife or of agri­
cultural or other in terest s in any pa rticular  locality, he may authorize the taking 
of such eagles pursuant  to regulations which he is hereby authorized to  prescribe : 
Provided, Tha t on request of the Governor of any State, the Secretary of the 
Inte rior  shall authorize the taking of golden eagles for the purpose of seasonally 
protecting domesticated flocks and herds in such State, in accordance with regula­
tions established under the provisions of this section, in such part  or part s of 
such State and for such periods as the Secretary determines to be necessary to 
protect such interest s: Provided further,  That  bald eagles may not be taken for 
any purpose unless, prior to such taking, a permit to do so is procured from the 
Secretary  of the Interior. (June  8, 1940, cli. 278, §2, 54 Stat. 251; Oct. 24, 1962, 
I’ub. L. 87-884. 76 Stat . 1246.)

1962—Pub. L. 87-884 extended the provisions of the section to the golden eagle, 
permitted the taking of specimens for the religious purposes of Indian tribes and 
authorized the  taking of golden eagles for purpose of seasonally pro tecting domes­
ticated  flocks and herds.
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United States Department of the Interior
FISH AND W ILDLIFE  SERVICE 

BUREAU O F SP ORT  F IS H E R IE S  A N D  W IL D L IF E  
WASHINGTON, D C. 20240

AUG 3 1971

Hon. Gale W. McGee 
U ni te d S ta te s  Senate  
W as hi ng to n,  D.C . 205 10

De ar S en a to r McGee:

In  re sp o n se  to  your r e q u e s t , we su bm it  a cop y o f th e  F ed e ra l 
R e g is te r , Volume 28, Number 23 , d a te d  F r id a y , F ebru ary  1,
19 63 , which  p re s c r ib e s  r e g u la t io n s  a f fo rd in g  F e d e ra l 
p r o te c t io n  to  th e  go ld en  as  w e ll  as  th e  b a ld  e a g le .

S e c ti o n  11 .3  a u th o r iz e s  th e  S e c re ta ry  of th e  I n t e r i o r  to  is s u e  
p e rm it s  to  ta k e  b a ld  and gold en  e a g le s  when  he  de te rm in es 
th ey  ha ve  become s e r io u s ly  in ju r io u s  to  w i ld l i f e  o r to  
a g r ic u l tu r e  o r  o th e r  i n t e r e s t s — and th e  in ju ry  co m pl ai ne d of  
i s  s u b s t a n t i a l  and ca n be  aba te d  only  by ta k in g  some o f th e  
o ff en d in g  b i r d s .  Ho we ver, your  a t t e n t i o n  i s  r e s p e c t f u l ly  
d ir e c te d  to  th e  p ro v is io n s  of th e  su cceed in g  s e c t io n ,
S e c ti o n  1 1 .4 , govern in g  th e  means  of ta k in g  unde r p e rm it . You 
w i l l  n o te  t h i s  s e c t io n  a u th o r iz e s  th e  ta k in g  o f d e p re d a ti n g  b a ld  
and gold en  e a g le s  by  means  of f ir e a rm s , t r a p s ,  o r o th e r  s u i t a b le  
means ex cep t by p o is o n  o r  fro m a i r c r a f t  (e m ph as is  s u p p l ie d ) .

S in c e re ly  yours

D ir e c to r

E nclo su re
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FEDERAL REGIS TER

Tit le  50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wi ldli fe,  Fish and Wildl ife  
Service, Department of the Interior

SUBCHAPTER B— HUNTING AND POSSESSION OF 
WILDLIFE

part  n — pro tection of bald  
EAGLES AND GOLDEN EAGLES

By notice of proposed rule making 
published in the  Federal Register of 
December  7, 1962, notification was given 
th at  the  Secreta ry of the  Interior pro­
posed to revise P ar t 11, Ti tle 50, Code-of 
Federal  Regu lations , for the  purpose of 
prescribing regu latio ns which would ex­
tend Fede ral pro tection  to the  golden 
eagle as well as the  bald eagle an d which 
would govern the taking of such eagles 
for  scientific and  exhibition purposes, 
for  depredat ion cont rol purposes, and 
for  religious  purposes of Indians , when 
it is de term ined  that  such t akin g is com­
patible with the preserva tion  of the 
species.

Interested persons were invited  to 
submit wr itte n comments, objections, or 
suggestions re gard ing the  proposal to the 
Direc tor, Bureau of Spo rt Fisheries and 
Wildlife, Washington  25, D.C., within 
thi rty  days following the  date of publi ­
cation . A num ber of comments, objec­
tions, and  suggestions were received wi th 
respect to several  provisions of the  pro ­
posal.

Object ions were received protesting 
th at  -provis ion of the  proposal which 
would, und er cer tain  conditions, perm it 
the  tak ing of golden eagles from air cra ft 
for the protection of domestic livestock. 
The proposal  has been reconsidered and  
the  taking of golden eagles from air craf t 
will not  be permit ted und er any condi ­
tions.

Suggestions were received rega rding 
the  wording of these provisions of the  
proposa l dealing with the  taking of bald 
and  golden eagles for  religious purposes 
of Ind ians and the  in form ation requi red 
in applications for pe rmi ts to do so. The  
proposal  has  been recons idered  and  the 
wording of these  provisions revised in 
accordance with  these suggestions.

All oth er comments, objections , and  
suggestions  were fully considered pre ­

liminary  to determ ination  th at  no oth er 
changes would be made  on the  basis of 
these  communicat ions. The revision of 
Pa rt  11, Ti tle 50, Code of Federal  Reg u­
lations, is hereby adopted as set  for th 
below and sha ll become effective on April
I, 1963.

Par t 11, Titl e 50, Code of Federal Reg­
ulations,  is revised to read  as follows: 
Se c.

.1 1 .1  Eag le s p ro te c te d .
I I . 2 P e rm it s  to  ta k e  fo r  sc ie n ti fi c  o r e x h i­

b it io n  p u rp ose s .
11.3 R e li ef  fr o m  d e p re d a ti n g  ea gl es .
11.4 M ean s fo r  ta k in g ; p e rs o n s a u th o r iz e d

to  t ak e .
11.5  P oss ess io n  a n d  u se  fo r re li g io u s  p u r ­

po se s.
11 .6 A p p li ca ti o n s fo r p e rm it s .
11.7  P e rm it  r e q u ir e m e n ts .
11.8 P oss es si on , tr a n s p o r ta t io n , a n d  d is p o ­

s it io n .
11.9 J u r is d ic ti o n  a n d  ad d re ss  o f re g io n a l

off ices.
Au t h o r it y : 55 11.1 to  11-9 Is su ed  u n d e r  

se c.  2, 54 S ta t.  25 1,  as am en d ed ; 16 U.S .C . 
66 8a .
§ 1 1 .1  Ea gles  protec ted.

The  taking, possession, or tra nspo rta ­
tion  of the bald eagle (Hal iaeetus leuco- 
cephalu s), commonly known as the 
American eagle, or the  golden eagle 
(Aquila ch rys aet os) , or the ir par ts, nests, 
or eggs is prohibited , except as pe r­
mit ted  in this  pa rt.  No bald eagle or 
golden eagle, or their par ts, nests , 
or eggs may be purchased, sold, trad ed,  
or bar tered, or offered for sale, trade, or 
ba rte r in the United Sta tes  or in any  
place subject to its jurisdict ion.
§ 11 .2  Pe rm its  to tak e fo r sc ient ifi c or  

ex hi bi tion  pu rp oses .
Whenever the  Secreta ry determines 

th at  it is compatib le with the preserv a­
tion  of the bald eagle or the  golden eagle 
to take, possess, or tra nspo rt such birds 
or the ir par ts, nests, or eggs for the  
scientif ic or exhibition purposes of public 
museums, scientific societies, or zoolog­
ical park s, a perm it may be issued for  
such purposes.

'§ 11 .3  R el ie f fro m de pr ed at ing ea gles .
• (a) The Secretary may issue perm its
to take  bald eagles or golden eagles when 
he determines they  have become ser i­
ously injurious to wildlife or to agr icul­
tur al or other inte res ts in any parti cu lar  
area in the  United Sta tes  o r in any place 
subject to i ts ju risd ictio n, and the inju ry
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complained of is substantia l and can be 
abated  only by taking some or all of th e 
offending birds. -

(b) Whenever  the  Governor  of any 
Sta te requests permission to  take golden 
cades  to seasonally protect livestock, the 
Secretary will autho rize such taking 
withou t a permit  in whatever pa rt  or 
par ts of the  Sta te and for such periods 
as he determines necessary  to protect 
those interests.

(c) No bald eagle may be taken for 
any purpose unless, prio r to such taking, 
a permit  to do so has  been issued by 
the Secreta ry.
§ 1 1 .4  Mea n* fo r ta kin g; persons au ­

thor ized  to take .
(a) Bald eagles„may bq take n under 

perm it by firearms, trap s, or o ther sui t­
able means except by poison or from 
airc raft.

tb) Goldgp^qgles ma j.beJa ken  under 
permit by firearms, traps , or other s uit ­
able means except by poison or from 
aircraft.

(c) Whenever the  taking of golden 
eagles without a  pe rmit is authorized for  
the seasonal p rotect ion of livestock, such 
birds may be take n by firearms, traps , 
or o ther suitable means except by poison 
or from airc raft .

(d) The taking  of eagles under permit 
may be done only by th e permi ttee or his 
agents named in the permit . Whenever 
the  taking of golden eagles without a 
perm it is author ized to seasonally pro­
tec t livestock, such birds may be taken  
only by the  owner of such livestock or 
by his agents.

(e) Any person exercising any of the 
privileges gran ted by this  par t must per­
mit at  all reasonable times, including 
during  ac tual operations, any Federal or 
State game ag ent or deputy game agent, 
warden, protector,  or othe r game law 
enforcement officer free and unres tricted  
access over the permises on which such 
operations  have been or are  being con­
ducted; and shall furnish  promptly to 
such officer whatever information he 
may require concerning such operations.
§ 11 .5 Possession and  use fo r re lig iou s 

purposes.
Whenever the  Secre tary determines  

th at  the  taking and possession of bald or 
golden eagles for the  religious purposes 
of Indian tribes is compatible with the 
preservation of such birds, he may issue 
permits  for such taking and possession 
to those individua l Indi ans who are  au­

thentic, bona fide practitioners  of such 
religion. Any birds or the ir par ts take n 
or possessed under  perm its issued pur ­
sua nt to this section ar e not transfera ble, 
except such birds or the ir par ts may be 
handed down from generation to g enera­
tion or from one Indian to ano ther in 
accordance with tribal or religious 
customs.
§ 1 1 .6  Ap pl icat ions  fo r perm its .

(a) Applications for permi ts mus t be 
addressed  to the  Regional Director at 
the  Regional  Office of the  Bureau of 
Sport Fisher ies and Wildlife having ad­
ministra tive supervision over Bureau 
functions in the Sta te in which perm it 
activit ies are proposed. (See §11.9 of 
this  pa rt  for addresses.)

(b) Applications for permi ts (except 
a$ provided unde r para graphs  (c ), .(d) , 
and (e) of this  section) must sta te the 
name and address of the  applicant, his 
age, the  species of eagles and  the num­
ber of such birds, nests, or  eggs proposed 
to be taken , and the Sta te and locality 
in which such taking is to be done. In 
the  case of perm its for taking such birds 
for scientific or exhibition purposes, the 
application must include the name and  
address of the public museum, scientific 
society, or zoological park  for which they 
are intended. The applicant will fu r­
nish such other inform ation  as may be 
requested  by the  Regional Director.

(c) Requests from the Governor of a 
Sta te to take golden eagles to seasonally 
protect livestock must  be submitted in 
writing to the Secreta ry listing the  pe­
riods of time during which the taking 
of such birds is recommended, and  in­
cluding a  map of the State  indicating the  
boundaries of the  proposed area  of t ak ­
ing. The Governor will be advised In 
writing concerning the  request and a 
notice will be published in the  Federal 
Register.

(d) Applications for permits to take 
and possess bald eagles o r golden eagles 
for the  religious purposes of Ind ian  
tribes must be submitted by individual 
Indians.  Such applica tions must sta te 
the name and address of the appl icant, 
his age, t he name of his tribe, t he species 
and number of eagles proposed to be 
taken , and the  Sta te and area where 
taking is to be done. Further,  th e appli ­
can t must name the religious ceremony 
for which such eagles or  the ir pa rts  will 
be used and must enclose a stat ement  
from a duly authorized official of the  
religious group in question verifying t ha t
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the  applicant  is authorized to  pa rtic ipa te 
in such ceremonies.
§ 11 .7  P erm it  re quirem ent* .

(a) Any permit  issued pu rsu an t to 
this pa rt will specify the  date of issue 
and  expi ration, the  num ber of bald 
eagles or golden eagles or the ir nests 
or eggs th at  may be taken,  the  person 
or persons  who may take such  eagles or 
the ir nes ts or eggs, the places where, the  
time when, the  means or methods by 
which they may .be taken,  and the  dis­
position or utilization to be made of 
such birds , nests, or eggs.

(b) Permits issued und er this pa rt  
are  no t transferable . In  addition to 
oth er pena lties  prescr ibed for violation 
of regu lations in this  pa rt,  perm its may 
be revoked at  any time by the  Regiona l 
Director for  violation of any require ­
men ts of the-p ermit or the  provisions 
of thi s pa rt.  If  revoked, they  must be 
surrend ered on demand. Within  thirty 
(30) days af ter  the  expirat ion date , the  
holder must complete and  mail to the  
Regional Director  a rep ort  of his act iv­
ities  on a form provided for t his  purpose.

(c) Nothing in this  pa rt  or in any 
permit  i ssued the reu nde r authorize s the  
taking, possession, or tra nsporta tion of 
bald eagles or golden eagles, or the ir 
parts , nests, or eggs in any  Sta te con­
tra ry  to the laws a nd regu lations of th at  
State: Provided., Such laws and  regula­
tions are for  the  purpose  of giving fu r­
th er  protect ion to such eagles and  are 
no t inco nsis tent  with the  provisions of 
any  Fede ral law for the protection  of 
such birds. Further,  no permit  issued 
und er this pa rt  autho rizes  the  taking,  
possession, or transporta tion of bald  
eagles or golden eagles or the ir pa rts , 
nests, or eggs unless the  holde r also 
possesses wha teve r per mit  may be re ­
quired for  such activi ties by the  Sta te 
concerned.
§ 11.8  Possession, tran sp or ta tion , an d 

disp os ition . (

(a) Any bald  eagles or golden eagles 
or their  parts , nests , or eggs, seized for  
any  viola tion under  this pa rt  or oth er­
wise acquired, may be disposed of by 
Regional Directors  by loan to public 
museums, scientific  societies, or zoolog­
ical parks or by g ift  to  Ind ian s au tho r­
ized under  permit  to possess such birds 
or their par ts.

(b) Bald eagles, alive or dead, or the ir 
par ts, nests , or eggs lawfully acquired 
prior to J un e 8, 1940, and  golden eagles, 
alive or dead , or their  parts , nests, or eggs 
lawfully  acquired prio r to October 24,

1962, may be possessed, or tran spo rted 
with out a Fede ral permit , bu t may  not  
be purchased , Sold, trad ed, bar tered, or 
offered for  sale, trade , or ba rte r in the 
United Sta tes  or in any place sub ject  to 
its jurisdic tion.  All shipm ents  con tain­
ing such birds, par ts, nests , o r eggs must 
be marked as provided in par agrap h (c) 
of thi s section.

(c) Every package or con tain er in 
which bald eagles or golden eagles or 
the ir par ts, nests,  o r eggs ar e shipped or 
tran spo rted by any means whatever, 
mus t be plainly -and clear ly marked, 
labeled, or tagged on the  outside  thereof 
showing the names and  addre ss of the  
consignor and  consignee, the content s 
of the  package or container, and  the  
number of the  perm it, where  required, 
und er author ity  of which it is possessed 
and  tran spo rted, and  the  purpose of the  
shipm ent.
§ 11 .9  Ju risd ic tio n an d address  o f re ­

gion al  of fic e* .

. The geographic jurisdict ions  and  ad­
dresses of the  B urea u of Spo rt Fisher ies 
and  Wildlife regional offices are  as 
follows:

(a) Pacific  Region (Region 1—comprising 
the Sta tes of California, Hawaii, Idaho, 
Montana, Nevada, Oregon, and Washington) 
P.O. Box 3737, Portland 8, Oreg.

(b) Sou thw est Region (Region 2—com­
prising the  Sta tes of Arizona, ^Colorado, 
Kansas,  New Mexico, Oklahoma, Texas, Utah, 
and Wyoming) P.O. Box 1306, Albuquerque, 
N. Mex.

(c)  North Central Region (Region 3— 
compris ing the Sta tes of Illinois, Indiana, 
Iowa, Michigan, Minnesota, Missouri, Ne­
braska, North Dakota, Ohio, South Dakota, 
and Wisconsin) 1006 West Lake Street,  
Minneapolis 8, Minn.

(d) South eas t Region (Region 4—com­
prising the  Sta tes  of Alabama, Arkansas, 
Florida, Georgia, Kentuck y, Louisiana, 
Maryland, Mississ ippi, North Carolina, Sou th 
Carolina, Tennessee, and Virgin ia) Peach­
tree-Seventh  Bui lding , Atlanta 23, Ga.

(e)  Northeast Region (Region 6—com­
prising the  Sta tes  of Con necticut, Delaware, 
Maine, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and West Virg inia)  69 
Temple Place, Boston 11, Mass.

(f)  Alaska Region (Region  6—comprising 
the State of Alaska) P.O. Box 2021, Jun eau, 
Alaska.

S tewart L.  U dall, 
Secretary of the Interior. 

J anuary 25,1963.
[PH.  Doc. 63-1086; filed. Jan . 31, 1963; 

8:46  am .l
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ILLEGAL TA KING  OR TRA NSP ORTAT ION  OF BIRDS AND WILDL IFE

Senator McGee. Will you also furnish for the record sections 705- 
707 of ti tle 16 of the code which also pertains to the illegal taking or 
transporta tion of birds and other wildlife.

(Them ateria l follows:)
§ 705. Tra nsporta tion  or importa tion  of migrato ry birds ; when unlawful.

It  shall be unlawful to ship, transp ort , or carry, by any means  whatever,  from 
one State, Territo ry, or d ist ric t to  or  through another  S tate , Ter rito ry, or dist rict , 
or to or through a foreign country, any bird, or any part, nest, or egg thereof , 
captured , killed, taken, shipped, t ransported , or  car ried  a t any time co ntra ry to th e 
laws of the S tate, Ter rito ry, or dis tric t in which it was captured, killed, or taken , 
or from which it was  shipped,  transported,  or carr ied. It  shall be unlawfu l to 
import any bird, o r any part,  nest, or egg thereof, captured , killed, taken , shipped, 
tran sported , or c arr ied  con trary to the laws of any Province of the Dominion of 
Cana da in which the  same was  captured, killed, or taken , or from which it was 
shipped, tran sported , or car ried.

It  sha ll be unlawfu l to im port in to the  United Sta tes from Mexico, or to export 
from the United  Sta tes to Mexico, any game mammal, dead or alive, or pa rts  or 
prod ucts  thereof, except und er permit  or author ization  of the Secreta ry of the  
In terio r in accordance with such regu lations as he shal l prescribe having due 
reg ard  to the laws of the United Mexican Sta tes  rela ting  to the  exporta tion  and 
imp orta tion  of such mammals or pa rts  or products the reo f and  the  laws  of the  
State, Dist rict,  or Territory  of the  United Sta tes from or into which such mam­
mals, par ts, or prod ucts  thereof, are  proposed to be expo rted or imported, and 
the laws of the  United  Sta tes  forbidding importa tion of cer tain  live mammals 
inju rious to the intere sts  of agriculture  and hor ticu lture, which regu lations shall 
become effective as provided in section 704 of this title. (Ju ly 3, 1918, ch. 128, 
8 4, 40 Stat . 755; June 20. 193G, ch. 634. § 4. 49 Stat . 1556; 1939 Reorg. Plan No. II, 
§ 4 ( f ), eff. July  1, 1939, 4 F.R. 2731, 53 S tat. 1433.)

Amendments

1936—Act June 20,1936, added last sentence.

Effective Date of 1936 Amendment

See note set out  und er section  703 of thi s title.

Transfer of Functions

See note under section 701 of thi s title.
§ 706. Arres ts; search warrant s.

Any employee of the Dep artm ent  of the  Inter ior  authorized by the Secretary  
of the Int erior to enforce the provisions of sections 703-711 of this  titl e shall 
have  power, withou t wa rra nt,  to ar re st  any person  committing a viola tion of 
said  sections in his presence or view and  to tak e such person immediately for 
examination  or tri al before an officer or court of competent ju ris dict ion; shall 
have power to execute any war rant  or othe r process issued by an officer or  cour t 
of competent  ju risd iction for  the enforcement of the provisions of said sect ions ; 
and  sha ll have a uthori ty, with  a search wa rra nt,  to searc h any place. The several 
judges of the c ourt s estab lished und er the laws of the  United States, and  United 
Sta tes commissioners may, within the ir respect ive juri sdic tions, upon proper  
oath or affirmation showing probable cause, issue warrants in all such cases. 
All birds, or par ts, nests, or eggs thereof, captured, killed, taken , shipped, 
tran sported , car ried or possessed con trary to the provis ions of said sections 
or of any regulations made pursu ant thereto  shal l when found, be seized by 
any such employee, or by any marshal or deputy mar shal, and, upon con­
viction of the offender or upon judgment of a court of the United  Sta tes that  
the  same were captured , killed, taken, shipped, transported,  carr ied, or possessed 
con trary to the provisions of said sections or of any regulat ion made pursuant  
thereto, shall be forfeited to the  United  Sta tes and  disposed of a s directed  by the 
court having juri sdic tion. (Ju ly 3, 1918, ch. 128, §5, 40 Stat.  756; 1939 Reorg. 
Pla n No. II,  § 9(f ),  eff. July 1, 1939, 4 F .R. 2731, 53 Sta t. 1433.)
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References in  Text

Section 709, included within the reference  to sections 703—711 of this title,  
was om itted  from this Code.

T ransfer  of F unctions

See note un der  section 701 of this titl e.
§ 707. Violat ions an d penalt ies ; for feitures.

(a)  Except a s o therw ise provided  in this section, any  person, assoc iation, pa rt ­
nership or corporat ion who shal l viola te any provisions of said conventions or a 
sections 703-711 of this title , or who shall viola te or fai l to comply wi th any 
regu lation made pursu ant to said  sections shall he deemed guil ty of a misde­
meanor and upon conviction thereof shal l he fined not more tha n $500 or be im­
prisoned not more t han  six months, o r both.

(b) Whoever, in vio lation of sect ions 703-711 of  this  titl e, shall—
(1) tak e by any man ner wha tsoever any migrato ry bird  w ith intent to sell, 

offer to sell, b ar ter  or offer to ba rte r such bird, or
(2) sell, offer for sale, ba rte r or offer to bar ter , any migrato ry bird  shall 

be gui lty of a felony and  shall be fined not more tha n $2,000 or imprisoned 
not more th an two yea rs, or both.

(c) All guns, trap s, nets  and  other equipment, vessels, vehicles, and  other  means 
of transp ortation  used by any person when engaged in pursuing hunt ing,  taking , 
trapping , ensnaring, capturing, killing,  or atte mpting  to take,  capture,  or kill 
any  migra tory bird  in violat ion of section 703-711 of this tit le with  the  inte nt 
to offer fo r sale or sell, or offer for barte r, or barte r such bird  in viola tion of said 
sections shall  be for feited to the  United States and may be seized and held pend­
ing the prosecution  of any person arr es ted  for  viola ting said  sections  and upon 
conviction for  such violation, such for fei tur e shall  be ad jud ica ted  a s a penalty in 
add ition to any other provided for viola tion of said sections. Such forfeited  prop­
erty sha ll be disposed of and  accounted for by, and und er the  autho rity of, the 
Secretary  of the Interio r. (Ju ly  3, 1918, ch. 128, § 6, 40 Sta t. 756; Jun e 20, 1936, 
ch. 634 § 2, 49 Stat. 1556; Sept. 8, 1960, Pub. L. 86-732, 74 S tat.  866.)

ASSIGNMEN T OF E IGHT AGENTS TO WYOMING : SERVICE OF SEARCH 
WARRANTS

Mr. Lawrence. I have just one more comment, sir, to indicate the 
progress. On Frid ay some of our personnel met w ith the U.S. at torney 
in the company of Mr. Vogan and this morning, as a result of info r­
mation that  had been collected in the field and collected as a result of 
the interview, e ight of our agents are in Wyoming. They are serving 
search warrants  to obtain records and physical evidence and they are 
in the field righ t at this  moment.

ABSENCE OF PUBLICITY DURING CASE DEVELOPMENT

Senator  McGee. The reason fo r the careful, shall we say, “secrecy” 
or lack of publicity of what was developing here was explained by 
what circumstances? Tha t is, in our conversations with your people 
we were reminded, of course, of the importance of not surfac ing this 
sort of thing prematurely.

Your people likewise were very careful not to go to the New York 
Times, and I am just wondering if you can explain, for the record, 
why th at is.

Mr. L awrence. Well, premature publicity probably would have re ­
sulted in the destruction of evidence and would have materia lly jeop­
ardized the case and the development of the case. So we most as­
suredly had no intention  of g iving any publ icity whatsoever to it.
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Senator McGee. Do you have any other thing to add ?
Mr. Reed. I would just like to finish, if I may, Mr. Chairman, bysaying that  I  do think this case has been wisely handled by the legis­lative and executive branches of Government. This hearing culminates a great deal of work which you have been aware of from the star t.

L egisla tive-E xecutive  Cooperation

It  has been a path which we walked, which involves gre at secrecy and involved developing a case which we are making at this time and in no way could this hearing  do anyth ing except assist us, and I ex­press my grati tude and the Secretary’s grati tude  for the way i t has been handled.
Senator McGee. That is an approp riate  point fo r me to observe that I am a member of another committeet that is having problems and this does i llustra te tha t the executive and legislative branches can coop­erate with responsibility in the pursuit of problems in the national interest.
And in our own small way we may ultimately set an example for others hopefully to follow.
Mr. Reed. Thank  you, sir.
Senator McGee. Thank you very much.
Mr. Reed. Thank  you, Mr. Chairman.

SUB COM MIT TEE RECESS

Senator McGee. The hearing will recess until  11 a.m. tomorrow, when we will document the additional items of the records tha t have been kept by Mr. James Vogan and pursue a line of questioning in re­gard  to the evidence tha t has now been submitted.
We will resume at 11 a.m. tomorrow in this room.
(Whereupon, at 11:50 a.m., Monday, August  2, the subcommittee was recessed, to reconvene a t 11 a.m., August 3.)



PREDATOR CONTROL AND RELATED PROBLEMS

TUESDAY, AUGUST 3, 1971

U.S. Sen at e,
Subc ommit tee  of th e Com mit tee  on A ppropr iation s,

Washington, D.G.
The subcommittee met at 11 a.m., in room 1318, New Senate Office 

Building, Hon. Gale McGee (chairman) presiding.
Prese nt: Senator McGee.

Study of P redator Control 

Nond epartm ental W itnesses

STATEM ENT OF JAM ES 0. VOGAN, PIN EGROVE RANCH, RAWL INS , 
WYO.

su mmar y: practice of predator control by helicopter

Senator McG ee . The subcommittee will come to order.
Mr. Vogan, will you come up to the  witness table.
Before we proceed with today’s testimony, I want to repeat for

the record tha t the oath administered yesterday still obtains today. 
I am advised by legal counsel. You have no reason today to wish to recant on the oath.

Mr. Vogan. None.
Senator  M cGee . The summary we heard yesterday, to put  it as 

briefly as possible, related to the practice of preda tor control by hel i­
copter. James Vogan testified to the alleged shooting from airc raft  
over Wyoming ranches of more than 500 bald and golden eagles, pr i­
marily golden eagles, a few bald eagles.

Mr. Vogan alleged tha t eagle kills were documented from Sep­
tember 1970 until  early March of 1971, a period of approximately 
6i/2 f° ~ months while he was employed as a helicopter pilot for the Buffalo Flyin g Service.

Mr. Vogan also testified tha t Buffalo Flying Service entered into 
agreements with several ranchers in Wyoming to shoot predatory 
animals and eagles. We heard how the operator of the Buffalo F ly­
ing Service, a Mr. Doyle Vaughan, entered into an agreement with 
the ranchers to shoot coyotes and other predators which so far  in-

(185)
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eluded  a few bobcats and  a bear,  fo r a fee of  $50 pe r head, and  we 
also hea rd  how the  fee fo r e agle s was general ly $‘25 pe r b ird , a lthough 
in at  l eas t one inst ance it  w as lowered  to  a s low as $10.

Th ere  was a n interv al ap pa re nt ly  w hen the  go ing  fee was $80.00 pe r 
hour  fo r pred ator  an d eagle kill s.

We  also heard  Mr. Vog an test ify  th at  some 65 eagles were piled 
up  like a hay stack on the  Bol ton Ran ch owned by a Mr. He rman 
W ern er,  a ranch located south  of Rawlins,  Wyo .

Mr. Vogan desc ribed to us how these eagles were  moved to a sheep­
shearin g shed  before  f inally be ing  bur ied  in a mass g rave.

FEDERAL SPORTS FISH ER IE S AND WILD LIFE  INV EST IGA TIO N

Thi s subcomm ittee  also he ard tes tim ony yeste rda y from the De­
pa rtm en t of the In te rio r. We were  told  how Fe de ral  Sp or ts Fis her ies  
and W ild lif e officials have been investi ga tin g the  inc idents  in Wyo­
ming fo r man y weeks. The th ru st  of the tes tim ony cen tere d aro und 
the fact  th at Federal  officials were well aware  tha t a shocking  number  
of  eagles had been sho t and were  well aw are  of the  peop le involved.

I migh t add  th at  the whole inc ide nt is an excellent exam ple of the 
coo peratio n between the  execut ive  and leg islative  branch es of Gov­
ern me nt.  Federa l officials verified much o f w ha t Mr. Vogan  ha d e ar lie r 
reveale d to  the committee.

Mr. Vogan was in  the  process of lis tin g yeste rda y the ranche s t hat  
he worked  on and the pred ator s and eagles kil led , along wi th the  
identi ficatio n of the flights on whi ch the kil ls occ urred,  the numb er 
of  k ills , and the  g unners in ma ny inst ances aboard the ai rc ra ft  a t the  
time .

Unt il the  point  wh ere we ha d to  break  off yest erd ay,  Mr. Vogan had 
lis ted  the Bob Gib bs Ranch  at  Cle arm ont, Wyo., the Healy  Ranch  
ne ar  W orland  and the Cameron  Ta ylor  Ranch where predato rs or  
eagle kil ls were made and he described a long lis t of eagle kill s made 
on th e He rm an  W erne r Ra nch in Carbon County of Wyoming.

EXCEPTION  TO FEDERAL LAW

Likewise, it was deve loped th at  Mr. Vog an believed th at  many of 
the gunners  abo ard  the hel ico pte rs were tol d by Mr. Doyle  Va ughan 
th at  he had a  p erm it t o kil l e agles . T he  Fed eral  W ild lif e Serv ice t es ti ­
fied th at  no such pe rm it had been issued, th at  golden  eagle s and  ba ld 
eag les were pro tec ted  under th e law, th at  th ere was only  one possib le 
escape clause and  th at  was a clause th at  would prov ide  in any given 
loca le, in any  giv en season a Go ver nor could request an exemption  t o 
the law if  he  could show th at  eagles were a pred atory problem  in th at  
area .

Th e record  fu rthe r shows th at the last  g ra nt in g of  such pe rm it was 
in th e ye ar  1969, 2 yea rs ago, bu t th at  the  Go ver nor of  W yoming did  
reques t thi s past year  an exe mption  t o the  l aw,  but was  denie d the  r e­
quest. a nd  that  othe r Go ver nors from othe r State s th a t have  an eagle 
presence  had made  s im ila r reques ts th at  w ere tu rned  down.

Now, may  I ask  you, firs t of  all,  Mr.  Vog an,  wh eth er  t hi s is a fa ir  
br ie f sum mary of  the substan ce of  the tes tim ony yeste rda y?

Mr. Vogan. Yes, si r.
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Senator McGee. In  tha t case, we will begin where you left off. As 
I recall, on the notes th at you had kept, you were down to February 
of this year, 1971. You had just referred to a Mr. Bachloski who had 
shot coyotes but no eagles, and I believe you were into the spring, ri ght  
afte r the  Bachloski cita tion there.

I see you f rowning as though I  was mistaken. Where did you think 
you left off ?

Mr. Vogan. As far  as I  know, I did leave off on Bachloski that had 
shot coyotes, but no eagles. He had shot five coyotes tha t day.

V IS IN T IN E R  RAN CH

Senator McGee. Resume then  and you go down now into the next 
date.

Mr. Vogan. Did I  mention the Visintiner Ranch?
Senator  McGee. Ju st a minute. In  my recollection you had not 

mentioned it yet.
Mr. Vogan. Well, let me take it out of my record.
Senator  McGee. This is the little blue book again ?
Mr. Vogan. Yes; this is the blue book which the Fish and Game has 

a copy of.
Senator McGee. Yes.
Mr. Vogan. On Jan uar y 4—wait a minute, sir, Jan uary 3 ,1 was sent 

to the Visintiner Ranch, or down to Baggs, and I had been working 
down there on several ranches, which I can give you the names of here, 
and on Janua ry 3 there was two helicopters, the Bell which was being 
flown by Ed Eisler from Alamogordo, N. Mex., with Gary Haizlip 
as the gunner  and an Ind ian boy t hat  worked for Mr. Visintiner as 
the observer.

At th at time, I don’t have a complete record here of which helicopter 
had killed what, but I can give you approximately here.

On Jan uary 3 I  show two bobcats, two coyotes, and-----
Senator McGee. This is on the Visintiner ?
Mr. Vogan. Yes; it is on the Dean Visintiner, and it is in the State 

of Colorado. There was, I think, and I am almost positive, t ha t this 
was the Bell helicopter a t this time. I t does not show any eagles shot 
on that parti cular n ight  and I think tha t myself I  got the one coyote. 
This is in the Hughes 300 helicopter I was flying.

Sentor McGee. So at one stage you did have two helicopters at  work 
at the same time roughly ?

Mr. Vogan. Yes; even so, on the Bolton Ranch, at one time there 
was two helicopters.

On Jan uary 4, and I think  thi s was Eis ler th at was flying and I am 
not sure whether Gary Haiz lip or Del Jenkins  was shooting for him 
at the time-----

Senator  McGee. The last name was Del Jenkins ?
Mr. Vogan. Yes; he is from the Buffalo Flyi ng Service. There was 

one coyote and 22 eagles killed  on that  part icular flight.
On my own flight with either Joe Evans or Dean Visintiner, I am 

not sure, I don't have tha t listed, there was one bobcat and five eagles 
on tha t part icula r flight and on the next flight-----

Senator  McGee. These were, the flights were on the same day?
Mr. Vogan. Yes; this w’as on the four th.
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Senator  McGee. Yes.
Mr. Vogan. Now 1 am sure tha t this was—they were running a 

check on the helicopter, I thin k you will find they had a 100-hour 
check th at will be listed in the logbook tha t has been subpenaed. You 
will find that they were down a t th is time on a check, 100-hour check, 
maintenance check.

I went out in the Hughes and I think tha t Norm DeVilbiss was 
flying, but I have no record. I think he was the gunner if I remember.

Senator  McGee. On your flight ?
Mr. Vogan. Yes; and there was 11 eagles killed on tha t flight. 

I nterception by F is ii  and Game

Then at this time, on th is date, Del Jenkins had gone into Craig, 
Colo., for gas and had spilled the beans in there tha t we were out there 
hunt ing with airc raft,  which the F ish and Game perked up their  ears 
and came out and were flying over us. In fact, we saw them several 
times in the airc raft  and a t tha t t ime Dean Vis intiner gave the order 
“no more eagles to be shot.”

On Janu ary -----
Senator  McGee. Mr. Visintiner himself gave the order to you ?
Mr. Vogan. Yes; tha t no more eagles were to be shot because he 

informed me it was against the law in the State of Colorado to shoot 
predators from the aircraf t.

Then, on January  5 we got, I think it was, between the two heli­
copters—we got six coyotes in-----

Senator McGee. You were s till on the Visintiner Ranch there?
Mr. Vogan. Yes; still on the Visintiner Ranch. This  time we loaded 

the coyotes onto a pickup or onto two pickups, I  don't remember, but I 
know that Colorado Fish  and Game stopped—Del Jenkins  and Gary 
Haiz lip were stopped by the Fish and Game, and the Fish and Game 
took pictures of the coyotes in the pickups.

Senator McGee. I gather there were no eagles in the pickup ?
Mr. Vogan. No; there was no eagles. In fact, we never did pick up 

any of the eagles.
Senator  McGee. You left them laying  where they were shot ?
Mr. Vogan. Yes; now if—well, the Fish and Game has a record of 

Del Jenkins making a statement tha t he and Gary Haizlip were both 
employed by Buffalo Flying Service, although as fa r as I know there 
was nothing ever done about this. You know, even if it was against  the 
law, they didn't try  to prosecute them.

The Fish and Game for Colorado has a complete record on this, if 
this comes out.

Senator McGee. We may make note of tha t and there may be a 
significant record tha t they may have.

Mr. Vogan. That is correct.
Now, we also shot during this time on the Wynne—I think  it  was 

named Chuck Wynne place—and it was next to Visin tiner’s, border ing 
Visin tiner’s property, as far as I know, and also on the Spicer Ranch. 
But as I  can recall I don't think there was any eagles shot on Chuck 
Wynne’s place or Spicer’s property and that is it. Well, le t’s see here— 
now, Spicer, also a rancher by the name of Boyer tha t we spent 1 hour 
hunt ing for  down there and we killed three coyotes.
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Senator  McGee. Any eagles ?
Mr. V ogan. No; no eagles on the Boyer place that I  can remember.
Senator  McGee. Yes.
Mr. Vogan. And Mr. Greaves, we spent 2 hours flying for him. They 

were paying him by the hour, that  Greaves-----
Senator  McGee. Tha t was the $80 per hour tha t was provided?
Mr. Vogan. I am sure tha t was being paid.
Senator McGee. Not for  carcasses ?
Mr. Vogan. No; not by the predators themselves.
Senator McGee. And what was the result on the Greaves Ranch ?
Mr. Vogan. I don’t have any record of what coyotes was killed, but 

if I remember correctly, I think it was three or four coyotes.
Senator McGee. Any eagles on the Greaves Ranch ?
Mr. Vogan. No, sir.
Now7, on the Arambel and Perlouis property we killed-----
Sena tor McGee. This is also in Colorado ?
Mr. Vogan. Yes; it is also in Colorado. That is w hat I have been 

told. There is no line up there in the air that you can see it-----
Senator McGee. No; the line is not up there, the State boundary  

line?
Mr. Vogan. No. On the Arambel and Perlouis property,  as he was 

paying by the hour and I show’ a record of-----
Sena tor McGee. Who is “he” ?
Mr. Vogan. Mr. Arambel wyas paying,  and as fa r as I  know, and can 

tru thfully say I don’t remember him hir ing us to kill eagles, although 
Joe Evans was on the flight as a gunner and he mentioned it tha t he 
had a eagle problem. I  don't know’ if he was paying  by the hour and 
my record shows 24 eagles, seven coyotes.

Senator McGee. And the gunner at tha t time was Joe Evans?
Mr. Vogan. Joe  Evans.
Senator McGee. This  w ould have been on the Arambel R and i ?
Mr. Vogan. Yes. Well, it says “Arambel and Perlouis.”
Senator McGee. Or Perlouis Ranch. This would be two different 

ranches, is that right , perhaps  adjoining ?
Mr. Vogan. I don’t have any idea whether they were in business 

together or w hether  there w’ere two separate ranches.
Senator McGee. But you have no record, no recollection of Mr. 

Arambel paying  for the killing of eagles ?
Mr. Vogan. No, sir ; he never said anyth ing to me about it.
Senator  McGee. Or directing, did he have any w’ord directing you to 

kill eagles?
Mr. Vogan. No, s ir; he told me on one ranch, on another place— 

he mentioned the fact tha t there was a vast amount of  eagles th at was 
going to damage his land crop. Now’ I don’t know whether Doyle 
Vaughan—Doyle Vaughan w’as down there afterwards whether  he 
cleaned those eagles out for  him or not. I don’t know*. I suppose when 
this  grand jury is called and they are called as witness this will come 
out.

Senator McGee. Yes.
Air. Vogan. On th is Spicer Ranch, I  am real ly not sure whether this 

is the Spicer Ranch here. Anyway it doesn’t—I don’t have any rec­
ord of any eagles killed whatsoever.



190

Senator  McGee. Ju st coyotes?
Mr. Vogan. Ju st the coyotes, tha t is it.
Senator McGee. I s that  the end of the blue book ?
Mr. Vogan. Yes, this  was the end of the record on the Visintiner 

when I was flying out of Baggs.
Senator  McGee. Correct, right.
Mr. Vogan. With Joe Evans shooting.
Senator  McGee. Now you had an additional  record the re afte r the 

Visint iner episodes?
Mr. Vogan. Well, le t’s see, let’s see—on 4 I do have a record. Now 

this was—I had orders from Mr. Werner.
Senator McGee. This is Herman Werner  th at you referred to yes­

terday ?
Mr. Vogan. Yes, on 4—after April  or March—tha t he told me not 

to shoot any more eagles, but due to the fact tha t I felt in my own 
mind tha t they were a preda tor and I had seen what they had done, 
I, when I was out shooting—I did shoot eight eagles on Apri l 3 
of 1971.

Senator  McGee. Did you do the shooting ?
Mr. Vogan. No.
Senator McGee. You had a gunner  with you ?
Mr. Vogan. I had a gunner with me, but it don’t show the record 

here of who the gunner was and I don’t remember.
Senator McGee. That was on which of the Herman Werner 

ranches ?
Mr. Vogan. I think tha t it was on the Bolton, as far  as I can 

remember.
Senator McGee. The Bolton Ranch ?
Mr. Vogan. Yes, on April  19, 1971, there was 15 eagles shot and 

three coyotes.
On April 5 there was 10 eagles and two coyotes.
On April 6 there was six eagles and no coyotes.
Senator McGee. Now, you mentioned tha t in a direct conversation 

to you from Mr. Herman Werner tha t he said, if I heard you cor­
rectly, “Don' t shoot any more eagles.”

Mr. Vogan. That is it.
Senator McGee. Was he aware you had shot eagles ?
Mr. Vogan. Yes, Mr. Werner was aware. He was there, I think, 

at the time the Fish and Game came out and discovered these.
Senator  McGee. Found the piles?
Mr. Vogan. Discovered these eagles. Anyway, we were taking eagles 

in, he was present on several—at several times when we were brin g­
ing the eagles in.

Senator  McGee. Was he one of those t ha t would have made pay­
ments to the Buffalo Flying Service for th is predator-----

Mr. Vogan. That  is correct,.
Senator  McGee (continuing ). Activity ?
Mr. Vogan. Of  course, I never had any business dealings with him. 

It  was between Doyle Vaughan and Mr. Werner.
Senator McGee. This is the  period when you were working for 

Doyle Vaughan ?
Mr. Vogan. Yes; and I received my orders from Doyle Vaughan.
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Senator McGee. Yes.
Mr. Vogan. Not from Mr. Werner.
Senator  McGee. Yes.
Mr. Vogan. In fact, at the  time when Morris McCarty, his foreman 

on the ranch, came and told me that this—that  Mr. Werner was going 
to stop us from shooting eagles, I made the s tatement to Mr. McCarty 
tha t I—'that Mr. Werner would have to  come and tell me personally 
to stop and then, of course, I would take my orders from Mr. Vaughan.

Senator McGee. When did your services terminate again, for this 
point in the record today, with the  Buffalo Flying Service?

Mr. Vogan. It  was the middle of February. I am not sure of the 
date. They will have it in the record on the subpenaed files.

Senator McGee. Yes, in February. Now I thought we were talking  
about 9ome eagle shoot ing in April here ?

Mr. Vogan. Yes.
Senator  McGee. Who were you res|K>nsible to in April  then ?
Mr. Vogan. That  was to Mr. Werner.
Senator McGee. You were now employed by Herman Werner?
Mr. Vogan. By Herman Werner. Of course, like I say, he had ordered 

me not to shoot any more eagles with his helicopter , but I went ahead 
and done this  on my own, which I probably will get fired for.

Senator  McGee. And you ticked off several of those bags of eagles 
then th at you just read into the record ?

Mr. Vogan. Yes.
Senator  McGee. That these were eagles th at were shot from your 

helicopter even afte r Herman Werner had said, “ Don’t shoot any more 
eagles” ?

Mr. Vogan. Yes.
Payments to Buffalo F lying Service

Senator  McGee. Were you present on anv occasion when there was 
a payment by Mr. Werner to the Buffalo Flying Service for services 
which you had rendered ?

Mr. Vogan. My daughter was, my 16-year-old daughter was in the 
house with the two of them when th is payment was made. The first 
payment of $10,000 was, th at  he wrote out a check to Doyle Vaughan. 
I saw the check personally myself and so did several other witnesses.

Senator  McGee. This is a $10,000 check from Herman Werner to 
Doyle Vaughan of the  Buffalo Flying Service?

Mr. Vogan. Yes; that is correct.
Senator  McGee. And it is your understanding th at this was for serv­

ices tha t you, at  least in pa rt, had rendered as a pilot of the helicopter 
owned by the Buffalo Flyin g Service?

Mr. Vogan. That  is correct.
Senator  McGee. Was thi s amount calculated on the basis of the $80 

an hour or  was this on a per carcass-----
Mr. Vogan. At this time it was—it was understood by myself th at 

this  was per carcass.
Senator  McGee. Per  carcass ?
Mr. Vogan. Yes.
Senator  McGee. In other words, you had to submit a bill th at would 

allow for what? What was it, $25 per eagle and $50 per coyote?

65 -9 03  0 — 71-------13
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Mr. Vogan. Yes; at  th is  tim e there was, it was my un de rst an ding  
and I was to ld by Doyle Va ug han t hat  th is  was se ttled and my d au gh ­
te r was the re,  too, as a witness, th at  th is  was  $25 pe r eagle, $50 per  
coyote.

Se na tor McGee. Coyo te or  othe r p reda tory  anim al ?
Mr.  Vogan. Yes.
Se na tor McGee. Beca use there were stil l some bol>cats in there.
Would your  reco rds  show’ wh at fra cti on  o f th at  $10,000 represented 

the eag le kill s?
Mr. Vogan. I  do have a figure here th at  I have  subm itted  to  Doyle

Vaughan. I  don’t  know w hethe r he ------
158 COYOTES— 337 EAGLES

Se na tor  McGee. In  oth er words,  thes e were  the figu res sub mitted  
for b ill ing pur poses ; is th at it?

Mr. Vogan. Yes; well I have figu red  up  on  th e costs  u nti l the y had 
rev ert ed  back  to  the  ho urly bas is and I will hav e to find th at  here. It  
was on Ja nuar y 2 th at  I showed  158 coyotes at  $50 pe r head , 
which comes to  $7,900. On  the eag les there had been at  th at  da te 377 
eagles kil led , a t $25 pe r h ead , whi ch comes t o $8,425.

Se na tor McGee. Let. me be su re  I hav e those two  figures correc t 
now fo r the  record. Th e coyote kil ls acc ord ing  to yo ur  reco rd were 
how many coyotes?

Mr. Vogan. Wa s 158.
Se na tor McGee. 158 coyotes at  $50 per  hea d ?
Mr. Vogan. Per  head. Th is  is as  of  Jan uar y 2.
Se na tor McGee. Januar y 2 thi s y ear , 1971 ?
Mr . Vogan. Yes.
Se na tor McGee. And  the  eagle count was------
Mr. Vogan. 337.
Se na tor M cGee. 337 eagles a t $25 ?
Mr. V ogan. $25 per head, w hich comes to $8,425.
Se na tor McGee. T ha t is s ix tim es the numb er of  eagles  th at  we had 

the ruc kus over  in  Ju ne  ab out th e t ha llium  deaths,  more tha n six time s 
that .

Mr.  Vogan. I re aliz e that .
Se na tor McGee. A ll rig ht . Now  are there any othe r occasions  t hat  

you can  recal l on which money  or  checks  were del ive red  by Mr.  
Wern er t o the Buffalo F ly in g Serv ice?

Mr.  V ogan. Mr. Doyle  V aughan  ha d t old  me that  he w as, th at  he ha d 
asked me to kill eagles at  the Bob  Gibbs place and  he was  goi ng to 
bill them fo r them. I  don’t know w he ther  he did  or  not.

Se na tor  McGee. That  is, he was  going  to bi ll------
Mr. Vogan. Bob Gibbs .
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Senator  McGee. Bob Gibbs for them ?
Mr. Vogan. Yes.

ADDITIONAL PAYM ENTS FOR DAMAGE TO HELICOPTER

Senator  McGee. Let me rephrase my question again.
First, I wanted to know whether there were any other occasions 

on which you were aware tha t Mr. Herman Werner made a payment 
to the Buffalo Flying Service in addition to the one you already 
described ?

Mr. Vogan. Yes; there  was a $5,000 payment later on afte r I lost 
the engine on the Hughes helicopter. Gary Haizl ip and I were Hying 
coming into Rawlins and the engine just blew up and it tore it all to 
pieces and he had to buy a complete new engine.

Senator McGee. Obviously you got down all right.
Mr. Vogan. We got the helicopter down, but the engine was com­

pletely destroyed.
Senator McGee. So this $5,000 was to pay for the damage to  the 

helicopter?
Mr. Vogan. No; he went to Mr. Werner and told Mr. Wern er th at  

he owed him another $5,000 on the eagles and the coyotes and Mr. 
Werner , without questioning his-----

Senator McGee. Statement.
Mr. Vogan. Statement, wrote him out another check for $5,000.
Senator McGra:. Was there  a bill submitted , tha t is, documented bill 

submitted with th is second payment of $5,000 ?
Mr. Vogan. I do not know a t this time. I know th at I heard tha t 

Mr. Werner raised hell when he found out th at Visintiner was getting  
his eagles killed for  $10.

Senator  McGee. Was there any reason to believe tha t this $5,000 
additional charge tha t Mr. Werner paid to Doyle Vaughan of the 
Buffalo Fly ing Service was a padded account to help defray  the  costs 
of the damage to the hel icopter ?

Mr. Vogan. I  do not know. All I know is tha t I  gave Doyle Vaughan 
these figures that 1 had on the eagle kill and the coyote kill at  this time.

Number of Kill  Take n as an Article of F ait h

Senator McGee. Did anybody in behalf of Herman Werner ever 
attem pt to verify any of  the  losses, tha t is, the coyote or eagle kills, to 
verify those kills for the payment or was this taken as an article of 
faith  ?

Mr. Vogan. It  was taken as an artic le of faith because Mr. Werner, 
I think, had checked on myself, he had seen me, set and watched me 
shooting down the eagles up by where he has the wheat ranch and I 
think tha t he knew tha t I was bringing in a correct count.
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Senator McGee. He had himself observed the killing  of some of the 
eagles?

Mr. Vogan. Yes; he had observed this.
Senator McGee. When—tha t was up on th e wheat ranch?
Mr. Vogan. Yes.
Senator McGee. Where would it be? Is tha t near the Bolton place?
Mr. Vogan. It  is stra ight east of  the Bolton Ranch and it is up on 

a plateau where they had the wheat ranch. He was there watching my­
self and I think that Jack Howard was up there at the time flying as a 
gunner  with me and, in fact,  a t one time I came down, they were try ­
ing to  drive some sheep down and I came down to  help them p ut the 
sheep or started to drive them over to help them out.

Senator McGee. Roughly when would tha t have been, do you recall ?
Mr. Vogan. It  would have been at the  time Jack Howard was shoot­

ing for me, which Jack will have a record of, will be giving a record, 
because I talked to Jack  Howard last nigh t and he told me that  the 
Federal Fish-----

Senator  McGee. You mean since your testimony yesterday you have 
talked to Jack Howard ?

Mr. Vogan. Yes; I talked to Jack Howard and he told me that  the 
Federal had talked to  him and tha t they had asked, said that they had 
a record of him shooting 62 eagles and he made the sta tement  tha t he 
shot 65. They were wrong.

Senator McGee. Sixty-five eagles ins tead of 62. I think accuracy is 
important  here.

Did you—you have told us tha t Herman Werner had grea t faith  in 
your integrity, this sort of thing,  one of the  reasons being he had seen 
you there  in the wheat farm shooting the eagles, th at  is, you were 
flying the copter while eagles were being shot. Did you see Mr. Werner 
there ?

Mr. Vogan. Yes, I did. He was in his station wagon.
Senator McGee. Did you have any words with him when you-----
Mr. Vogan. I spoke up and talked to him and asked him i f I could 

help him out  to herd the sheep and he said, “No.” Anyway I went 
around at  one time and drove some sheep in to them.

Senator McGee. I see. Did  you have any conversation with him a t 
tha t time about the number of eagles you might have gotten up there?

Mr. Vogan. No; there wasn’t any question ever. He never did  ques­
tion my shooting, you know, what I tu rned in to him. That is what-----

Senator  McGee. Tha t was good enough for Herman Werner?
Mr. Vogan. That was good enough for him.
Senator McGee. Do you have any additional items there  you want 

to include in the record ?
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I have a list now given to me tha t was a composite of the list tha t 
you kept and unless there is something to be added there, I  would pre­
pare to make this  listing a par t of the record.

Mr. Vogan. Tha t would be fine.
N ix on  an d C ur t R ochel le  R a n c h es

Now, on this li st of ranchers I haven’t  heard the Nixon Ranch men­
tioned.

Senator McGee. I don’t believe you mentioned the Nixon Ranch. 
Let the record show this is a local family.

Mr. Vogan. And Cur t Rochelle Ranch, which there were no eagles 
killed on the Curt Rochelle Ranch and the Nixon Ranch I don’t  re­
member of any eagles being killed on his ranches. Although there 
were-----

Senator McGee. When you were on those ranches, you w ere at  tha t 
time under the employ of whom ?

Mr. Vogan. Herman Werner.
Senator McGee. Herman Werner.
Mr. Vogan. Yes. I had orders at tha t time not to shoot any eagles 

though.
Senator McGee. Yes. Did—well actually  this is irrelevant at this 

time and I  w’on’t raise  that  question.
When you were working for Herman Werner now, he was your 

employer instead of Buffalo Flying Service. W hat did you do for a 
helicopter?

P a ym en t  for  U sed  H el ic op te r

Mr. Vogan. He wrote me out a check and sent me up to Minnesota 
to pick a helicopter up and bring it back.

Senator McGee. That is, Mr. Werner, a t thi s time acquired his own 
helicopter?

Mr. Vogan. Yes, that  is correct.
Senator McGee. Was this a Hughes ?
Mr. Vogan. Yes, a 300 Hughes like I had flown before.
Senator  McGee. How7 much do those come to ordinarily ?
Mr. Vogan. Well, th is check was in the amount, if I remember cor­

rectly, of $17,000.
Senator McGee. $17,000 ?
Mr. Vogan. $17,000, yes.
Senator McGee. Would tha t be a new craf t?
Mr. Vogan. No; it w7as a used one. It  was bought from a fellow 

by the name of Hille ry Berry, which is a friend  of Senator Hum­
phrey’s.
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Senator McGee. I t might have been flying politicians around before 
it flew gunners ?

Mr. Vogan. I think it was used for tha t at one time or  another.
P er mission  T o P ri nt  Blu e Book

Senator McGee. Would you be willing to make your blue book avail­
able jus t for photostatic purposes so th at we may make the blue book 
pages available for the record ?

Mr. Vogan. Yes, sir. It  has been photostated. It  was photostated. 
A copy was taken out at Salt Lake and this was several months ago, 
a couple of months ago, and also just—the U.S. at torney  in Cheyenne 
even has a copy of it, but there is no secret to this  [indicating].

Senator  McGee. Right, any longer ?
Mr. Vogan. Any longer, no.
Senator McGee. All righ t, we will borrow it long enough to  photo­

stat  it and get it right back to you.
(The document follows:)

Blu e Notebook of  Mr. J am es  Vogan
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Shooting  of W ild Geese

Senator McGee. Do you have any other statement you want to 
make in regard to those flying missions before I get into my other questions ?

Mr. Vogan. I was advised by the U.S. attorney, due to my im­
munity here, to bring out everything tha t was shot—wild game, ante­
lope, elk, and also the deer that was shot from the helicopter and also the wild geese.

Senator McGee. Wild  geese?
Mr. Vogan. Wild geese.
Senator McGee. Canadian geese?
Mr. Vogan. Yes. I  don’t know a Canadian goose from another one, but I know-----
Senator McGee. I must say I have wished secretly sometimes I 

could sit around all day and shoot geese. They are the fastest bird 
there is. I hasten to add, for the record, I never got into a helicopter to shoot geese.

Mr. Vogan. But Norm DeVilbiss tha t is with the Buffalo Flying Service, and I am not sure whether Del Jenkins shot one of them down—I don’t know.
Senator McGee. But Canadian geese were pursued by helicopter?

F ederal Law s in  R egards to A ircraf t L ogs

Mr. Vogan. Yes; there  were five or six of them shot down. I  don’t remember the correct number.
Senator McGee. As I understand it, the Federa l laws and regula­

tions require  that airc raf t logs be maintained on each a ircra ft, is tha t correct ?
Mr. Vogan. Yes; tha t is correct.
Senator McGee. Was such a log maintained on the helicopter in question, and I am speaking now of the Buffalo Fly ing Service?
Mr. Vogan. Well, I am a poor recordkeeper. I was busy and I didn’t 

keep a very good record, al though the times were logged but  not each 
individual flight, like the Bell helicopter was, especially when Ed 
Eisle r was flying it;  as far  as I know, he did log each flight or the 
flights in the daytime and I think  he p ut the number of kills in there, but I  am not sure.

Senator McGee. You haven’t seen that record ?
Mr. Vogan. I  think I  did  see, but I  am not really sure whether I  did see-----
Senator McGee. In other words, Mr. Eisl er’s log might hold some 

additional informat ion that  would be relevant here to the killing of 
either animals or birds ?

Mr. Vogan. Yes, except that the logbook would be kept with the airc raft,  which-----
Senator McGee. In  other words, it wouldn’t be posted with the 

Buffalo Flying Service ?
Mr. Vogan. Yes; it would be with Doyle Vaughan, although if he 

had heard anything like this invest igation, he would certainly have de­
stroyed the records if I know Doyle Vaughan.
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All E ntries in Blue Book Made P ersonally

Senator McGee. I would like to ask a couple of questions in reference 
to your own blue book. Did you make the entries in your blue book 
yourself or were they made by some other person ?

Mr. Vogan. No; I made every entry  into this book myself.
Senator  McGee. And there would be no entries  in it that  anyone 

else would have made ?
Mr. Vogan. No, sir .
Senator  McGee. When were the notations made in reference to the 

occurrence of the matters  that you cited in your blue book ? W ere they 
made several weeks late r or were they made a t the end of a day or-----

Mr. Vogan. Afte r-----
Senator McGee. Af ter  each month ?
Mr. Vogan. A fter  each date and a lot of the times it  was made afte r 

each flight, like the first flight I would write it down and the second 
flight I would write it down because we were shooting so many down 
it would be almost impossible to keep track  of them from memory.

Senator McGee. As I unders tand it, you are in  a position personally 
to vouch fo r the  accuracy and au thentic ity of en tries made in the  book 
where you so indicated? There were some areas where you said you 
weren’t quite sure and you said so, but the areas where you affirm 
them you vouch for the accuracy of those ?

Mr. Vogan. I will definitely vouch for it and, of course, I made 
this  statement before to the U.S. attorney’s office when they had 
showed me the copies tha t they had, the photosta tic copies.

Purpose of Keeping Detailed Records

Senator McGee. Wil l you explain to us again, just one more time, 
why you went to the trouble to keep and maintain the details daily 
on those flights ?

Mr. Vogan. Fo r the pay purposes.
Senator  McGee. Once you left the  $80-per-hour category and had to 

go to the carcass collection route, th is was fo r the purposes of billing 
the contrac ting rancher ?

Mr. Vogan. It  was for the purpose of giving  a record, a true record 
to Buffalo Flyin g Service, so they could bill on the record.

Senator McGee. In  other words, you never did bill one of the 
ranchers?

Mr. Vogan. No, sir ; I never did bill anybody. That  was not my job.
Senator McGee. Your present employment with Herman Werner, 

is it on a per carcas basis or were you paid by the hour or by the 
month ?

Mr. Vogan. I  am paid by the month. It  is the  same way th at it was 
with Buffalo Flyin g Service.

Volunteering of Gunne rs

Senator McGee. Wi th reference to the men aboard the helicopters 
tha t you flew, how did you select a gunner ?

Mr. Vogan. From a—a lot of it would come from word of mouth. 
Somebody tha t had been up and shot fo r me, someone would come and 
ask me if they could come up and shoot for the  spo rt of it, why i t was
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OK with me, because, I  will te ll you, it  took more than one shooter on this th ing.
Senator McGee. And the gunners tha t you carried, some of them volunteered as gunners, is that correct ?
Mr. Vogan. That is correct, and Doyle Vaughan had agreed to pay 

thei r expenses, if not brought in my vehicle, if  they brought their  own vehicle he was to reimburse them for the gas, which it was usually 
paid out of an expense account of cash I had.

Senator McGee. These were actual expenses? He didn’t give them a bounty payment for kil ling of an eagle or coyote?
Mr. Vogan. No, s ir; the only one th at was paid out of this bunch 

was Del Jenkins, which was a mechanic; Norm DeVilbiss, which was a mechanic; and Gary  Haizl ip, which was-----
Senator McGee. Ha izlip is the young man from Salt Lake City  ? 

Controversy on E mp lo ym en t

Mr. Vogan. Yes; he was hired by Buffalo Flyin g Service to drive the truck, to go get gas, and  also to  shoot. And his b rother relieved h im ; 
there is a controversy on this. Doyle Vaughan signed an affidavit with the labor commission tha t Gary Haizlip never worked for Buffalo 
Flying Service, but we have many affidavits signed by people t ha t 
are familiar  with this,  t ha t he d id work for Buffalo Flying Service, 
where Doyle Vaughan did admit tha t “they ” were working for him. 
Tn fact, Del Jenkins  signed an affidavit tha t he had never w’orked fo r Buffalo F lying Service, but when th is—when the fish and game for the State of Colorado caught them with those coyotes, Del Jenkins made a statement to  the fish and game that they “were both employed by Buffalo Flyin g Service.”

And, of course, L arry Haizlip , a twin broth er of his, came up and relieved Gary for 1 week.
Senator McGee. Who did this ?
Mr. Vogan. Larry  H aiz lip ; tha t is a twin broth er of Ga ry’s and they 

are identical twins. You can’t tell the  difference betw een them.
Senator  McGee. As fa r as you know’, the other one was up there  for 1 w’eek ?
Mr. Vogan. Th at is correct. And, of course, my boy, 11 years old, 

this does not sound reasonable, but he shot t ha t 12 gauge 3-inch mag­num and shot thi s bear and, in fact, him and I captured  the yearling cub and brought it home in the hel icopter, believe it or not.
Senator McGee. An 11-year-old boy shot a bear?
Mr. Vogan. An 11-year-old boy.

Sheep -K illing  B ears

Senator McGee. I aspired to do it for years and the only bear I 
had ever seen was when I had a fly rod in my hand in the summertime and it is not a good w eapon.

Mr. Vogan. Well, the bear had been killing sheep up there. I t w’as on 
the Curt Rochelle Ranch it was killed. I  didn’t know it was the Curt  
Rochelle Ranch at the time. I  though t it was the Werner Ranch, but T found out later it was the Curt Rochelle Ranch.
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Senator  McGee. Were there any othe r circumstances you know of that would have brought a gunner aboard these helicopters? You indi­cated it  may have been fo r sheer sport as fa r as they  were concerned so long as their expenses were covered ?
Mr. Vogan. No; there wouldn't be any other circumstances, j ust  to  go along. The only time was when Morris McCarty rode into Rawlins with me, him and his wife, to get gas in the  Bell helicopter and Morris shot two coyotes. Tha t is the  only time, and he ju st rode in with me. I don’t think there was any par ticu lar reason.
Sena tor McGee. To the best of your knowledge, the gunners heard about this, shall I say, sporting  proposition  by word of mouth by others who had done it ?
Mr. Vogan. That is correct.
Senator McGee. You had no knowledge that Mr. Vaughan might have recruited hunters on the premise they could have a good time out
Mr. Vogan. No, sir; he did not. The only ones that  he sent, which he sent down there to shoot with me, was the mechanics, which would be Del Jenkins and Norm De Vilbiss.
Senator McGee. Was it your responsibility to get a gunner or was it Doyle Vaughan’s?
Mr. Vogan. Well, there was times when I wouldn 't have had a gun­ner if I  had not gotten him myself.

Method of H unting Eagles by H elicopter

Senator  McGee. Would you describe for us a litt le bit about being a p ilot of a helicopter, the process of, let us say, huntin g eagles?
Mr. Vogan. Well, the process of hun ting eagles is ju st you see them flying out there, it is usually a windy day, and the Golden Eagle is, I would say, is not rea lly a ha rd bi rd to zero in on and get your gunner in position to shoot, but a Bald Eagle, if you shoot a Bald  Eagle down, I can guarantee you, you earn your money.
Senator McGee. What is the difference, why do you say the Bald one is a tough one to shoot down from a helicopter and the Golden Eagle is not ?
Mr. Vogan. The Bald Eagle is a very good maneuvering bird,  you would think they have been to  fighter school or something, because they will actually when you come up on them even a t maybe 3 o r 4 feet away, they  will sta rt flapping ends like tha t so you don’t know which way they are going and all of a sudden they will turn like th at and then tu rn back and do an Immelman or split S when you get into a position to shoot, so they are almost impossible to  shoot down.So even a young Bald Eagle, you can tell a young Bald Eagle from the way they maneuver, which a young Bald Eagle—sometimes when you just  set on the ground  and it would be impossible to tell the di f­ference between a Bald Eagle  and a Golden Eagle, you would get  on them with a helicopter. Then, of course, there is the maneuverability tha t they have which would tell you whether  it is a young Bald Eagle or a Golden Eagle or-----
Senator  McGee. What altitude would you go? How far  off the ground would you have to have the craf t ordinarily ?

65 -903  0  - 71 - 15



216

Mr. Vogan. Well, I  have seen a time when we had  to climb, with a 
Bald Eagle or Golden Eagle, both, to maybe 500 or 1,000 feet. I was 
so busy about tha t time, I  rea lly did n’t pay too much attention to what  
I was doing-----

Senator McGee. Did it involve any speed calculations, aside from 
the altitude  ?

Mr. Vogan. Well, I have seen a time when you had to slow down 
and you might come up on one of them and they will turn  fast. You 
have to just  almost switch the helicopter around immediately to get 
back on them.

Senator McGee. You have to be on top of them, I assume?
Mr. Vogan. Yes; and, well, not necessarily on top of them. You 

can’t shoot up.
Senator McGee. You can, but it wouldn’t  be wise ?
Mr. Vogan. No ; it wouldn’t be very wise. Also I have seen the eagles, 

tha t they are a very tough bird  and they are hard  to knock down. I  
have seen them where they have been hit, they have just  tumbled 
throu gh the  air  and gone clear to the ground and fly away, so you have 
to go after them.

Senator McGee. Wh at would be a good range before you would 
sta rt shooting ? How fa r away ?

Mr. Vogan. I  have had some of the new shooters start shooting may­
be as far as 200 feet, 300 feet away, but-----

Senator McGee. As near as 100 yards and these are  shotguns you are 
using ?

Mr. Vogan. Yes, 3-inch magnum, 1100 Remington, and also we used 
the Browning 3-inch magnum at times on this-----

Senator McGee. I wish you had mentioned the Winchester, t ha t is 
what I had, but not a 3-inch magnum.

Mr. Vogan. No.
They are a very difficult bird and, of course, when we started br ing­

ing them in, it was, every time it was a fight.
Senator McGee. Who owned the guns that  you used ?
Mr. Vogan. Doyle Vaughan owned the guns that  I was shooting with 

at Buffalo Flying Service.
Senator  McGee. The people that volunteered as gunners generally 

used his guns or did they bring their  own ?
Mr. Vogan. Well, they always used his guns, except fo r Joe Evans, 

and Joe Evans  had his own gun down there, which I don’t know. I  
think  th at the shells was furnished by Arambel and by Vaughan.

Senator McGee. Who furnished the ammunition on most of the 
flights?

Mr. Vogan. Doyle Vaughan furnished it. In fact, I had bought 
ammunition. Doyle Vaughan had wired money to Salt Lake or sent i t 
or wired money to Rawlins for me to pick up for expenses to buy shells 
to bring back.

Now, Norm DeVilbiss bought some shells in Rawlins also from the 
Bi-Right Drugsto re there to  use, and I also bought a few boxes when 
we would run out. There were so many shells used on this-----

Senator McGee. Many, many shells per bi rd ; is tha t it?
Mr. Vogan. Tha t is correct. I have seen as h igh as a box of shells 

shot up on one eagle.
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Senator McGee. It  sounds like McGee duck hunting from a blind.
Now, when you collected your birds, when you accumulated them, 

would you land after each kill and collect th e carcasses or  did you 
have a ground crew ?

Mr. Vogan. No, we would land righ t on the spot, and the gunner,  
which at this time was mostly Norm DeVilbiss, would get out, and i t 
would be the biggest job you ever saw tryi ng to kill him, to get h im in 
there, because-----

Senator McGee. Very often perhaps i t had fractured a wing or some­
thing ?

Mr. Vogan. Well, even if they looked dead, you had better get out 
and kick them and make sure, because they can look dead and come 
to life, and you had bette r have a gun or something to protec t your­
self.

DISPOSAL  OF DEAD EAGLES

Senator McGee. T o the  best of your recollection, who actually pa r­
ticipa ted in the disposal of the dead birds?

Mr. Vogan. I am not really sure. I  know M orris McCarty, I under­
stand Morris McCarty, that the general foreman moved them from 
the ranchhouse, down by the  ranchhouse up to  the shearing shed, and 
left  them there, which they were observed evidently by the  F ish and 
Game in the shearing shed.

That is what I was told anyway. I don’t—I never did see them 
there, but then as far  as taking them up and burying the eagles, 
I don’t know. I  think tha t it was the foreman tha t is there now and 
whether it  was Gabe, one of  the cowhands, or someone else, I am not  
sure.

I never saw them bury the eagles. I made the  statement to Tex, the 
foreman there, th at the F ish and Game knew where they  were buried.

Senator McGee. That is the Colorado Fish and Game now ?
Mr. Vogan. No, the Fish and Game-----
Senator McGee. The Wyoming Fish and Game ?
Mr. Vogan. Yes; the Wyoming Fish  and Game knew where they 

had buried the eagles, and I understood, throu gh conversations, t ha t 
they had observed this spot  th at the eagles were buried from the air.

Now I  don’t know that this actually happened, but I got it from a 
pre tty good source tha t this did happen.

Senator  McGee. W hat  you are saying is, you believe the Fish  and 
Game at least was aware that something was going on like this?

Mr. Vogan. Th at is correct. I t is my understand ing they knew where 
these eagles were buried. In  fact, I told Tex—this is the foreman out 
there—at one time tha t they knew where they had buried these eagles, 
and tha t if they wanted to rebury them, they had better get it done, 
because I give them a fai r warning tha t this was happening, because 
I knew th at th is whole invest igation—of course, there was never no th­
ing done by the  Wyoming Fish  and Game at the t ime when they saw 
these-----

Senator  McGee. My understanding is there  might be some dif ­ficulty.
Mr. Vogan. What is that?
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Se na tor McGee. In  the  lig ht  of  these hearings, it  might  be dif ­
ficu lt to  find th e carcasses ?

Pe rh ap s the y hav e been moved ag ain , we do n' t know th at .
Mr.  Vogan. Well , I  do n' t know. Tim e wi ll te ll.
Se na tor  McGee. Righ t. I th in k th e rec ord  ou gh t to  show now, to 

kind  of  pull these st ring s toge ther,  roughly  how many eagles we are  
ta lk in g ab out in  very round num bers .

We are tal ki ng  about over 500, would yo u say ?
Mr. Vogan. W ell , I had ke pt  a record  up to a ce rta in  po int , and 

then  I kept a record  in my own mi nd  of  the  eagles th at  were  kil led , 
an d I  est imate d or  had a cou nt in my own mind of  570 alone  on the  
Bolton R anch and a rou nd  close to 200 on th e o the r ranches .

Se na tor McGee. Yes. And  of  those , more t ha n 500 to 570, let us say— 
maybe increased  by  thr ee  now af te r yo ur  co nversa tion  wi th Mr. Ho w­
ard , “ Tha t it might  have been 65 in ste ad  o f 62 th at  he sho t,” a nd  how 
many of  the m would you  est imate  wou ld have been bald eagle s?

Mr. Vogan. I,  in my own mind, do n’t th ink there was ove r five 
bald eag les in th e whole bunch. In  othe r words, when  I came  in and  
saw th e bald eagle, once I lea rned th ei r ma nner of  maneu ver ing , and 
knew th a t i t was a b ald  eagle, I pulled away from him ; and also Norm 
DeV ilbis s, a ft e r he sho t th at  one, one  ba ld  eagle,  he wou ld no t shoo t 
any  more.

Se na tor McGee. Do you have, le t’s see, did  you specify  as you 
wen t alo ng  here who the gunners  were of  the —let  us say, th e five 
bald eag les you  refe rre d to?  You  mentioned Norm DeV ilbis s now as 
ha vin g shot one  on the ground.

Mr.  Vogan. Yes,  Norm DeV ilbi ss did shoot one ba ld eagle, and 
Doy le Va ug han sho t a bald eagle, an d,  of  course , there are witnesses 
on th at . An d also t he re  is a witness, I myself , I  and  Norm DeV ilbis s 
were a lon e at  th a t time . Of  course , t hi s ba ld  eagle was tak en  into Sa lt 
Lake to be moun ted.

Se na tor McGee. The re  is a—who would hav e the  mou nted specim en ?
Mr. Vogan. I don’t know. I took it into the ba r at  Fr an ki e & 

Jo hn ny ’s to  give to Ja ck  Ho wa rd, which had  some fri en d th at he 
thou gh t th at  wou ld m ount it . Th e bar tend er  ther e------

Se na tor McGee. I s thi s the ba rte nd er  where ?
Mr. Vogan. F ra nk ie  & J oh nn y’s in Sal t Lak e, I asked him I could 

leave it  in the re,  and I set it  down behin d the cou nter, and I th in k 
Ja ck  H ow ard  picked  i t up and I do n’t know wha t he h ad  done wi th it. 
Maybe h e destroyed i t. I never seen it. I know th at  he said som eth ing  
to me abou t some fellow refuse d to  have any  pa rt of  it, so I don't  
know.

Se na tor  M cGee. N ow, M r. Vogan , you ha d presen ted  some exceed­
ing ly s ta rt ling  and  sometimes shock ing  tes tim ony to  thi s sub committ ee, 
and there  is one q ues tion  th at  rem ained und eve lope d in the course of 
the  hea rin g th at m ight  use ful ly be clarif ied.  T hat  is up to  you.

R eason s fob R eve alin g E vidence

Do you feel you could explain w hy you have come before  us  wi th th is 
test imo ny a t th is  tim e ?

Mr. Vogan. Well , I  had a cho ice of ei th er  comin g f or ward or  some ­
body else coming fo rw ard,  and I would  be the one th a t wou ld be
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prosecuted on this thing, and I knew in my own mind at this time 
tha t if this had happened, Doyle Vaughan would have got word of 
it, and between him and Werner or the other ranchers, they would 
have thrown the whole blame on me. So I had my choice.

It  would have been turned  in by the Haizl ip boys’ fath er or the 
Haizlip  boys’ uncle, I th ink i t was their  uncle, because Doyle Vaughan 
had never paid them, and they were mad about it, and they were look­
ing at any way to get back at this guy.

In  fact, he has never, all of his pilots seemed like they have trouble 
or any personnel tha t has worked for him outside of his—maybe his 
secretary, which is very, very loyal to him, or jus t Del Jenkins, which 
is very, very loyal to Doyle Vaughan, although Doyle had told me 
several times he was going to fire him. But it would have been a case 
of where I would have either had to come forward, tha t Fish and 
Game had  all of the information anyway, so, and I was told  this at 
the time and Mary Alice Tobin, which is Richard Tobin’s wife, down 
at Salt  Lake, told me they had all of the information. I guess they 
had been by and talked to her, and tha t she also give me a good scare 
tha t Dick Thomas is very, very thorough and tha t I  could be assured 
tha t if he went afte r this, to pursue this, tha t somebody was going 
to get hung in the tree.

So I  figured, well, if somebody is going to get hung, I don’t want 
no par t of it.

Senator  McGee. It  might as well not be you ?
Mr. Vooan. Tha t is correct.

Search for F all Guy

Senator McGee. As you reflect backward on these very star tling 
bits of testimony, one can understand howT a lot of people would be 
scrambling for a fall guy and find somebody to hang it on.

Mr. Vogan. Right. Tha t is my feelings on it and, of course, I am not 
too happy about Del Jenkin s making an affidavit, a sworn affidavit, 
tha t this Gary Haizlip d idn’t work, tha t he did not work for  Buffalo 
Flying Service. And when he did, I know th at he worked for him 
because he was with me for quite a few weeks down there,  and Gary 
Haizlip’s mother had contacted Doyle Vaughan to pay the boys and 
he had agreed t hat  he would send them a check, and th is is a fter they 
quit, and he never did send them a check.

I have had to—I had to go through the labor commission to get 
my money. Ed Eisler  had to go through the Labor  Commission to 
get his money, and I think you can go back over the year’s record and 
find several years and find out tha t a guy by the name of Lynch tha t 
flew’ for Buffalo Flying Service and also Baker flew for the Buffalo 
Flying; Service, and I think they all had to go through the labor 
commission to get their money.

It  is—the boys are only 18 years old, they worked hard for the ir 
money, and then to have this guy not pay them, and I know Mitch 
Bachloski, he and his  father are representatives for the Rawlins area 
and are stuck for money, and he has t ried  to get i t and is all c rippled 
up now and he needs his money, and there is nothing  but a mass of 
lies that this Doyle Vaughan tells, so this is why this was brought  
about.
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I don’t like to be involved in it, but I am here and this is the 
reason why.

Senator  McGee. Do you have any other statements you want to 
make?

Mr. Vogan. No, sir. I think it has been covered very thoroughly. 
CONCLUSION OF HEARINGS

Senator McGee. Then we will wind up this stage of  the hearings, 
Mr. Vogan, and I want to state fo r the  record tha t this  testimony has 
been assembled under oath and will be turned over to the appropriate  
authorities for whatever  action is deemed appropria te, and with that 
observation we will terminate  the hearings this morning.

(Whereupon, at 12:35 p.m., Tuesday, August 3, the hearings were 
concluded and the subcommittee was recessed, to reconvene at the call 
of the Chair .)
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