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NATIONAL LAND USE POLICY

TUESDAY, JUNE 22, 1971

U.S. SENATE,
COMMiTIEE ON INTERIOR AND INSULAR AFFAIRS,

Washington, D.C.
The committee met at 10: 05 a.m., pursuant to notice, in room 3110,

New Senate Office Building, Senator Frank E. Moss presiding.
Present: Senators Moss, Anderson, Allott, Jordan, Fannin, Hatfield,

and Stevens.
Staff members present: Jerry T. Verkler, staff director; William

Van Ness chief counsel; Dan Dreyfus, professional staff member;
Charles Cook, minority counsel; and Steven Quarles, special counsel.
Senator Moss. The committee will come to order. The purpose of

this hearing is to receive further testimony on pending legislation
to establish a national land use policy, and to encourage and assist
the States in the preparation and implementation of comprehensive
land use programs.
The first bill, S. 632, is based on a measure which was introduced by

Senator Jackson as S. 3354 early in the second session of the 91st
Congress.
The second bill, S. 992, was recently recommended by the admin-

istration and in concept is similar to S. 632. In this session, we have
heard testimony of administration, State, and local officials.
These 2 days of testimony from public witnesses will, I hope, con-

clude the hearings necessary before the committee. However, if it
develops that further testimony is needed, this committee will schedule
further hearings. And, it is possible we may even want to go out of
Washingon to get a full, comprehensive statement of our people on
this subject.

Senator Jackson, who is the chairman of the committee, has a state-
ment which will, without objection, be included in the hearing record,
and will not be read at this time.
(The statement referred to follows:)

STATEMENT OF HON. HENRY M. JACKSON, A U.S. SENATOR FROM THE STATE OF
WASHINGTON, CHAIRMAN, COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

The purpose of today's and tomorrow's hearings is to receive further testimony
on pending legislation to establish a national land use policy and to encourage
and assist the States in the preparation and implementation of comprehensive
land use programs. The first bill, S. 632, is based on a measure which was intro-
duced as S. 3354 early in the second session of the 9:1st Congress. The second bill,
S. 992, was recently recommended by the Administration and, in concept, is
similar to S. 632. In this session, we have heard testimony of Administration,
State, and local officials. These two days of testimony from public witnesses will,
I hope, conclude the hearings before the Committee.

(269)
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If we are to develop and implement a design for a better America, I believe it
Is essential that the nation establish a National Land Use Policy. We have made
important progress in some areas in recent years toward introducing environ-
mental values into governmental decisions. We must now undertake the far more
challenging task of long-range planning to insure a proper balance between the
nation's resource requirements and our national environmental goals. It is
essential that we develop a framework within which the full spectrum of pro-
posals to utilize environmental resources can be balanced against one another
and measured against the demands they impose upon the environment. To do
this, we need a focal point upon which we can compare alternative proposals to
achieve our goals. This focal point should be the use of land.
For two centuries, the American people have moved to the West seeking land

on which to live and work. It was a commonly accepted principle that ownership
of the land brought with it the right to do with the land as one pleased. This
principle still holds sway as, today, many land use decisions remain almost
totally private decisions. Even a large number of public decisions on land use
result in public costs far beyond the interests of the decision-makers. To avoid
public or private land use decisions on economic grounds alone, we must ask the
States to exercise planning authority.
Although our land is a finite resource, our greatest resource—our population—

has proven to be anything but finite. Our population growth and its shifting
residence have placed increasing stress upon the land. Just as the world grows
smaller with technological achievements in transportation and communication,
so our land resource, in a sense, diminishes with the demands of an ever larger
population.
I have become increasingly concerned that, in the pending bills, we may not

be placing sufficient emphasis on the difficult task of relating these two resources:
people and the land. Neither of the bills addresses itself in a direct fashion to the
myriad of domestic social problems from which we suffer—inadequate housing,
population distribution, regional unemployment, inequitable tax policies, racial
segregation, and a depressed economy. We must make certain that the "planning"
which our legislation elicits will not be simply a bureaucratic exercise, a make-
work response to a legislative fiat. A National Land Use Policy must do more
than simply generate volumes of color-coded maps. Certainly each State, with the
advice of its communities, should devise its own plan. These plans should be
diverse. Yet, to allow diversity without prejudicing the needs of our people, the
legislation must supply the States with guidelines setting forth very clearly the
national goals we seek to attain.
Whether national land use policy legislation is the appropriate instrument

through which these national goals should be introduced is an open question.
Even if it should appear to be the place to begin, we are faced with the complex
problem of deciding which goals should be chosen, what emphasis they should
be given, and how they can be written into the final bill.
A second matter of concern is how to insure that State governments comply

with a land use policy bill's requirements. I doubt whether the incentive of Fed-
eral funds for planning is sufficient insurance that the States will act. In our
hearing's of May 18, 1971, Mr. Russell Train. Chairman of the Council on Environ-
mental Quality, suggested that the Committee and the Administration must work
together in attempting to develop a proper set of sanctions.

It is a pleasure to welcome today's witnesses. Perhaps from you may come sug-
gestions concerning these difficult issues.

Senator Moss. We have several very important witnesses here today,
and it will be necessary to move along as rapidly as possible. The Sen-
ate is in session, and there will be rollcall votes from time to time, so
it will be necessary to have brief recesses when those votes occur.
But, nevertheless, we will proceed as rapidly as we are able to do.
Our first witness will be Mr. William Gernhauser, commissioner,

Lucas County, Toledo, Ohio, and chairman, steering committee,
National Association of Counties, accompanied by Mr. Larry E.
Naake, legislative assistant and western region representative for the
National Association of Counties.
Will you come forward, please, gentlemen?
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STATEMENT OF WILLIAM K. GERNHAUSER,, COMMISSIONER, LUCAS
COUNTY, TOLEDO, OHIO, ON BEHALF OF THE NATIONAL ASSOCIA-
TION OF COUNTIES; ACCOMPANIED BY LARRY E. NAAKE, LEGIS-
LATIVE ASSISTANT AND WESTERN REGION REPRESENTATIVE,
NACO

Mr. GERNHAUSER. Thank you, Mr. Chairman.
Senator Moss. There will be bells like that from time to time. Ignore

them unless the Chair indicates the bell tells me I have to go. Then
we will have to have a recess.
Mr. GERNHAUSER. Mr. Chairman, and distinguished members of

the committee, I am William K. Gernhauser, commissioner from
Lucas County, Toledo, Ohio, and chairman of the environmental
quality steering committee for the National Association of Counties.
With me today is Larry E. Naake, legislative assistant and western

region representative for the National Association of Counties. We
will both be available to answer any questions you may have at the
conclusion of my formal statement.
It is indeed a pleasure for me to appear before your committee on

a subject of such great importance that affects not only the future of
land use planning and its relationship to the orderly development and
preservation of open space lands and recreational areas, but also
affects the very structure and powers of county and city governments
throughout the United States.
The National Association of Counties, representing some 3,063 coun-

ties throughout the United States, recognizes the need to coordinate
the efforts of all levels of government in planning for the orderly de-
velopment of our urban areas and the preservation of our environ-
ment. But we also recognize the need to both utilize the existing talent
in local government and to preserve the very proper concept of local
planning and zoning in the United States.
Before dealing with the specifics of the two bills under considera-

tion I would like to state for the record that the National Association
of Counties does support a national land use policy at the Pederal level.
As you might recall, representatives of our association appeared before
your committee last July on the chairman's bill, S. 3354.

Since that time, the environmental quality steering committee,
which I chair, has reviewed our policy position on land use policy.
During our recent legislative conference in April, the committee rec-
ommended a policy statement to our board of directors, which they
in turn adopted. I have attached a copy of this statement to my tes-
timony for your records.
The specifics of this policy, which I will refer to as I proceed, dem-

onstrates the belief of counties across the Nation that there is indeed
a need to come to grips with the need for comprehensive planning and
environmental protection. This need, I am sure, has been well docu-
mented before your committee. The problem, as you are well aware, is
not that we will exhaust all the available land in the United States,
but rather that we will exhaust the most valuable of our land resources
in a manner that will be irreversible.
We must all admit the fact of our past failures. We at the county

level know that we have made many mistakes and allowed economic
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4. FINANCING

Although the amount of the planning and administrative grants
provided under S. 632 may not satisfy all of the needs of the State and
local governments, we believe that this is certainly an adequate amount
for a new program. And, we certainly commend Senator Jackson for
realizing that a financial, as well as legal, commitment must be made if
an adequate job of land use planning is to be accomplished.
We also believe that the sharing ratios are quite reasonable and gen-

erous. To be consistent with recommendation No. 2 above, we would
also suggest that where the planning and implementation powers are
delegated to the local governments that the funds also be allocated to
the same units of government.
On the other hand, we do not feel that the administration's policy

bill provides adequate funding for a meaningful land use policy.

5. PENALTIES FOR NONCOMPLIANCE

Both our environmental quality steering committee and our board
of directors were very serious about having a comprehensive
land use plan instituted in each of our 50 States. They therefore went
on record supporting a feature in such a program which would restrict
or reduce the flow of specified Federal funds to State and local govern-
ments for noncompliance with such a policy.
They were specifically thinking of penalties, such as those outlined.

in Mr. Aspinall's H.R. 2449, which would reduce the flow of Fed-
eral funds for such land-use related programs as the highway trust
fund, the land and water conservation fund, and the airport and air-
way development fund. They also stated that, if local governments
were not able to comply only because State governments did not de-
velop or implement a land use policy, then the flow of such funds
should not be cut off to counties and cities.

Senator STEVENS. Could I interrupt?
Senator Moss. Would you like to ask a question?
Senator STEVENS Yes.
Senator Moss. We will recognize the Senator for his question.
Senator STEVENS. We recognized that problem previously, but

assuming the State does not act, would you agree that the Federal
funds should be cut off in these other programs if the next level of
local government did not prepare a plan for their own area? In other
words, if you have, as we do, very large borough governments, if the
State failed to act and the boroughs had a satisfactory plan, that they
would have a flowthrough feature to that area and the funds would not
be cut off if they acted?
Your suggestion is that if now no one acts we still don't have a stick.
Well, would you agree to that as far as the people you represent?
Mr. GERNHAUSER. If the local governments did not act, the State

did not act, I think a penalty should be provided. But I would at
the same time relate, if I understand your question clearly, that. the
local governments, just because the State does not operate or fails
to comply, I do not think the local governments should be penalized
for its failure.
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Senator STEVENS. If they have a land use plan for their area.
Mr. GERNHAUSER. Yes.
Senator STEVENS. Thank you. That is all I have. Thank you, Mr.

Chairman.
6. MINIMUM FEDERAL STANDARDS

Mr. GERNHAUSER. Finally, we believe that a national land-use
policy should contain national standards that are only minimum.
The States and local governments should be allowed to adopt more
stringent rules and regulations, as was the case with the Clean Air
Act of 1965. There are many States and local agencies that have
adopted or hope to adopt land use policies that are even more strin-
gent than the proposed Federal programs would provide for.

These then are the provisions that we in county government would
like to see included in any national land use policy. We believe that
they reflect a changing mood on the part of American citizens and their
elected representatives. The policy reflects the belief that all levels of
government have a role in planning for future urban development
and in preserving our natural resources.
The counties and cities of America and their thousands of expert

planning officials should play a primary role in the developing of de-
tailed plans and implementation procedures within State and Federal
guidelines.
We hope that our observations today have been helpful. We would

be most pleased to work with your committee in further detailing our
policies and suggestions.
Thank you.
Senator Moss. Thank you, Mr. Gernhauser, for your very good

statement. The policy recommendations that have been approved by
the National Association of Counties' board of directors are part of
your statement and will appear in full in the record.
(The document referred to follows:)

NATIONAL ASSOCIATION OF COUNTIES

NATIONAL LAND USE POLICY RECOMMENDATIONS APPROVED BY THE NATIONAL ASSO-
CIATION OF COUNTIES BOARD OF DIRECTORS, APRIL 5, 1971

The National Association of Counties recognizes the current problems across
the United States that relate to the quality of our environment. Counties must,
and are willing to assume responsibilities to improve this situation. NACO, there-
fore, supports a National Land Use Policy which would:
Encourage the development and implementation of planning and conservation

programs by state and local governments, within Federal goals;
Preserve local zoning and planning responsibilities by including local govern-

ments and councils of governments in the development of the state programs;
Delegate funds and planning and implementation authority to units of general

purpose local government;
Provide adequate grants to local agencies to properly perform the planning

and implementation functions;
Provide a reasonable period of time to prepare the state plans;
Restrict or reduce the flow of specified Federal funds for other programs to

state governments for non-compliance, but not to local governments if they
comply: and
Provide that Federal standards are only minimum, and that states may adopt

more stringent rules and regulations.

Senator Moss. We, of course, are very much heartened and pleased
that the counties are assuming their responsibilities and are concerned
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about this, and feel that they should play an important role in the
development of national land use planning policy.
I think that it is the position taken by this committee that we

would hope that we could have involvement primarily at the local level
of those really closest to the land. We, of course, have to have the larger
regional picture. And sometimes we must move back to the Federal
Government when we have large regional problems that have to be
planned out.
We appreciate having your testimony here today. There may be

some questions that we have. Do you have any further questions, Sen-
ator Stevens?

Senator STEVENS. I have a couple.
Senator Moss. I recognize you now, because we are going to have to

take a short recess for a vote in a minute.
Senator STEVENS. Mr. Gernhauser, I understand that the National

League of Cities has favored this national land use legislation, but it
wants to preserve the rights of local government to control zoning.
It was pointed out to us that local government was placed in a zone

with a use producing lower property tax revenues, the revenues of the
local government would be harmed, and it was suggested to us that the
legislation should contain specific provisions for compensation of lo-
calities by virtue of a State land use plan if their zones and revenues
were affected.
Do you agree that there is an imposition on the local government as

a result of a State use plan which results in reducing their tax revenues;
if this happens, that they should be compensated; and, if so, by whom?
Mr. GERNHAITSER. I would say the local governments are hard put as

it is today without taking any more loss. It would be difficult to lose
any more income. However, like anything else, I think you have to seek
other methods. I myself feel that when you are attempting to correct
an evil that has existed for many years you have to take some medicine
to correct it, and I feel very honestly that we can overcome that
problem.
I can't see the loss that they are talking. about. I honestly cannot see

it to that extent. And I would admit that, if there is a loss, this is part
.of the penalty which we all must suffer through because we do not
have a proper management policy.
We have never had that through this country, and I think we are all

going to have to pay a penalty for that, not only the cities, but the
counties, too. We have our taxes also, from local zoning, and I just 

Senator STEVENS, The zoning restrictions within the cities have been
used to create areas of tax income to the cities a lot more than the
counties. By virtue of zoning, they have been able to maintain areas of
high property-tax income. I take it they are fearing that a State
land use plan could well modify their zoning power, and if it did they
feel that they should be compensated for the loss of their revenues. You
feel that that is a burden they have to bear, along with everyone else,
in terms of proper land use planning, I take it.
Mr. GERNITAUSER. I certainly do. I again reiterate that the county,

too. is on the same tax base, and I feel that this is part of the penalty
that we must bear in order to resolve the problem.
But I think the problem has to be tackled, and Idon't know where

the money would come from to compensate them for the loss. I don't



see how we could put it in here. I think you have this properly funded
under the Jackson bill. I just feel very honestly that the cities and
counties and local governments are going to have to take this bill.

Senator STEVENS. Secondly, section 106(a) of the administration's
bill contains the provision relating to the conformance of Federal
lands to the State land use program, and at the last hearings. Secretary
Romney pointed out that this section does not apply in cases of over-
riding national interest.
Have you examined that, and do you agree with that concept?
Mr. GERNHATTSER. Yes, we support that.
Senator STEVENS. The same section also said that projects sig-

nificantly affecting land use shall be consistent with State land use
programs.
Do you believe that that is strong enough to require that the Fed-

eral lands, the use of Federal lands shall comply totally with the
State land use plan except in cases of overriding national interest?

iMy question really is, do you agree with that n the first place and
secondly, if you agree with it, do you think it is strong enough to,
in effect, require that the States' plan have primary control in their
own areas?
Mr. GERNHAUSER. Yes, we do. We feel that basically they should

be compelled to do the same as the city or the county or the State,
and we do agree with it.
SenatOr STEVENS. Some of us have been involved in the concept

of the Federal Government complying with things like State water
rights laws, and we are very interested in this provision. I just wonder
whether your organization has taken a position upon the question of
Federal lands and compliance and use of the Federal lands with the
State land use program.
Mr. GERNHATJSER. Yes, sir.
Senator STEVENS. You agree with that?
Mr. GERNHATTSER. Yes, sir.
Senator STEVENS. Thank you very much.
We all have to make a vote. So if you wait for us to return, we will

be right back after the vote is over.
Mr. GERNHATISER. Thank you, sir.
(Whereupon, a brief recess was taken.)
Senator STEVENS (presiding). We want to thank you for your testi-

mony. I think this is going to be one of those days.
We do appreciate your appearance and your answers to my ques-

tion. Thank you very much for your testimony on behalf of the Na-
tional Association of Counties.
Mr. GERNHAITSER. Thank you, Senator. We appreciate your time.
Senator STEVENS. The next witness is Carl Feiss, member, Planning

and Design Committee, American Institute of Architects.

STATEMENT OF CARL FEISS, MEMBER, URBAN PLANNING AND DE-
SIGN COMMITTEE, THE AMERICAN INSTITUTE OF ARCHITECTS

Mr. FEISS. Mr. Chairman, I am Carl Feiss, a practicing architect-
planner, in Washington, D.C., and a member of the national urban
planning and design committee of the American Institute of Archi-
tects.



278

Today the American Institute of Architects, a professional society
representing 24,000 licensed architects, wishes to express its views on
the subject of national land use and on S. 632 and S. 992, legislation to
establish a national land use policy.
It gives me great personal pleasure to appear before this committee

this morning to continue our mutual efforts to bring about a national
commitment to sound land use planning within the context of a na-
tional growth policy.
We have witnessed a growing decay in the quality of human life

because we, the most affluent Nation in the world, have not committed
ourselves to the creation of a satisfactory living environment for every
American.
Rotting central cities deteriorating rural areas, the shortage of

housing, the lack of public transportation, pollution of air and water,
the mismanagement of our priceless natural resources, and so forth,
are but symptoms of this lack of commitment.
We believe that it is a deplorable situation when the richest demo-

cratic Nation the world has known must look to other, less affluent
nations for leadership in the management of the urban, rural, and
natural environment.

Specifically, American professional architects, planners, develop-
ers, and Members of Congress have visited Eastern and Western
Europe to be dazzled by their splendid examples of orderly and well-
planned new town development and their expert natural resource
management.
As architects, we believe that a civilized society must learn how to

create a quality, manmade environment in 'harmony with the natural
environment to sustain a high level of culture. This quality should be
a fundamental expression of a free and democratic society in the post-
industrial era.
We as a profession are very much encouraged by the work of this

committee and others in Congress who are struggling with this most
difficult and complicated task.
Today, before commenting specifically on the legislation pending

before this committee, we would like to submit to you five major
recommendations which we believe are crucial to creating the neces-
sary conditions for the Nation to establish a workable national growth
policy and sound land use planning.
We recommend:

1. The creation of a Policy Board on National Growth within
the Executive Office of the President.

2. The formation of legislative committees on environment
and national growth policy in both the House of Representatives
and the Senate.

3. The creation of State, and regional land use and develop-
ment plans as elements of a national growth policy.

4. The creation of mechanisms to implement State and regional
plans as elements of a national growth policy.
5. The use of Federal incentives and penalties as an essential

ingredient stimulating the production of State and regional land
use and development plans and their successful implementation.

First, we would like to present our -proposal for the creation of
a National Growth Policy Board. In the past 2 years the need for
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a national policy council or board has been recognized through two
major pieces of legislation. The first, the National Environmental
Policy Act of 1969, created the Council on Environmental Quality
in the Executive Office of the President.
We again salute the leadership of this committee and its chairman,

Senator Jackson, for your efforts on behalf of this crucial legislation.
( Senator Moss resumed the chair.)
Mr. FEISS. Also in title VII of the 1970 Housing and Urban Devel-

opment Act Congress recognized that rapid and uncontrolled growth—
." * * has created an imbalance between the Nation's needs and re-
sources and seriously threatens our physical environment and that the
economic and social development of the Nation, the proper conserva-
tion of our natural resources, and the achievement of satisfactory liv-
ing standards depend upon the sound, orderly, and balanced develop-
ment of all areas of the Nation."

Title VII charges the President with preparing a biennial report
•to Congress covering the legislative and administrative aspects of
implementing the urban growth policy outline contained in title VII
and establishing an identifiable unit of the Domestic 'Council to develop
such a report and policy.

Reading the legislative charges to the Council on Environmental
Quality and the Urban Growth Unit of the Domestic Council, one
cannot avoid being impressed by the similarities of their charges. We
believe the present scope and role of the two agencies 'are necessary,
but not sufficient, in dealing with the full range of urban, rural, and
natural environmental problems.
The broadly based National Policy Board that we envision would

absorb and combine the responsibilities of the Council on Environ-
mental Quality and the Council on Urban Growth, and add additional
social and economic dimensions to their responsibilities.
We recommend that the National Growth Policy Board have the

following functions:

A. ESTABLISH NATIONAL DEVELOPMENT GOALS

The Board would be an extension of the Executive Office of the
President and would be the focus of the President's legislative and
administrative plans for establishing and meeting national develop-
ment goals. The Board would be the administration's spokesman for
its policies and proposals before Congress and the Nation on these
issues.

B. COORDINATE FEDERAL PROGRAMS

The Board would be charged with coordinating and reviewing Fed-
eral programs affecting State and local governments. Presently, this
function is administered in part by thP Office of Management and
Budget, and through official State and regional councils, including
councils of governments.

This function would be similar to section 102 requirements of the
Environmental Quality Act of 1969, except that the definition of
"environment" would be expanded to include the social and economic
issues inherent in urban growth and which are now of secondary
importance to the Council on Environmental Quality.
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C. REVIEW STATE PLANS

The Board would have the responsibility- for reviewing State land
use and development plans on a regular basis to insure that they were
compatible with national policy.
An example of this type of overall review board is the newly estab-

lished Ministry of the Environment in Great Britain. The Minister of
Environment has this responsibility on a national basis, and is the
focus point for environmental matters in the British Government, a
focus which is badly needed here.
While assistance programs to State and local governments would.

continue to be administered in the various departments, the policy
board would have an overall coordinative function within the Office
of the President.

D. ADMINISTER PENALTIES

The Board would have the ultimate responsibility for stopping the
flow of Federal funds to those State and local governments which do
not comply with the national growth policy. We complimented Sena-
tor Jackson's legislation on land use last year which called for certainpenalties against States not preparing land use plans and programs for
their implementation. We go into the penalty issue later in ourstatement. 

Thirty years ago this Nation experimented with a national growthpolicy board in the form of the National Resources Planning Board,whose existence was ended in 1943.
We see this, the NRPB, as a useful historical example. A child ofthe Great Depression, it studied not only our natural resources butour urban growth, economy, and our social problems.
But it was ahead of its time, and was killed after 10 years of usefuland promising hard work. Perhaps the largest mistake of the NRPB,and the reason for its demise, was that it was not built adequatelyinto the administrative structure of the Federal Government. Accord-ingly, its power to influence administrative decisionmaking was mini-mal. Our proposal for a National Growth Policy Board which in-cludes Federal program coordination, State plan review, and theadministration of penalties, would overcome the lack of administrativepower that the NRPB experienced. I would like to add a personalobservation here, Mr. Chairman.
I served in the National Resources Planning Board as a consultantin three regions: Region 3, which had its headquarters in Baltimore,Region 1, which included the New England region, and Region 8,headquartered in Denver, and including the Mountain States.
At that time I was executive director of the Planning Commission.In the course of the work of the National Resources Planning Board,State planning commissions were established, for which the NRPBwas largely responsible.
The NRPB served as a Federal consultant to the State planningboards and provided funding for many basic research programs atthe State level and in the regions of the NRPB itself.
I go into this brief history because not only did the NRPB providenational documents on the social and economic structure of the coun-try, but it also served in a consulting capacity to States and regions inthe establishment of local planning programs.
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Now after many years we are returning to something similiar in
nature. However, the AIA is urging something stronger also, some-
thing that would make it possible for this program to become a per-
manent part of the structure of government in this country.
Second, we propose the creation of legislative committees on envir-

onment and national growth policy in both the House of Representa-
tives and the Senate.
From our view as a professional society seriously concerned with

quality environment, one of our major frustrations in dealing with
environmental issues has been the fractionalized processes by which
Congress and the administration attempt to deal with the problem.
The American Institute of Architects has monitored the activities

of no less than 50 congressional subcommittees in our concern for
the environment. We see duplication, lack of coordination, and piece-
meal approaches to complicated, interrelated problems which must be
dealt with as a whole.
We are very pleased that the Senate has approved Senate Joint Res-

olution 17, which creates a Joint Congressional Committee on the
Environment, and we fully support favorable action by the House on
this question. However, we believe that these issues could be far more
effectively dealt with if there were one legislative committee in each
House of Congress with jurisdiction over environment and national
growth policy.

Third, we support the creation of State and regional land use and
development plans. It is necessary for States to play a key role in the
formation of national growth policy by preparing their own land use
and development plans. State land use and development plans should
include urban as well as rural areas, social and economic considera-
tions as well as the concerns of the physical environment.
One of the concerns we have about S. 632 and some of the other

approaches to encourage developments of State plans, is that the
mechanisms for insuring participation of citizens, local governments,
special purpose governments, and interstate compacts, are not clear.
We strongly recommend that a prerequisite for State plans be a

requirement for public hearings so the public at large can contribute
to the formulation of the plan, as well as formal mechanisms for
soliciting and considering the input of all local governmental units,
which themselves would be required to hold public hearings.
In addition, an appeals procedure must be available for reviewing

objections and reservations after the initial State plan is prepared.
State planning requirements should not focus solely on areas of

critical environmental concern, nor should they focus solely on the
natural resources concern and questions in nonurban areas. State plans
should be aimed at (a) directing growth, (b) protecting and enhanc-
ing the natural resources, and (c) curbing environmental deterioration.
We believe that State plans should include the following elements,

among others:
1. Agriculture.
2. Civil rights.
3. Economic development—employment, manpower.
4. Education.
5. Health programs and facilities.
6. Historic an scenic resources conservation.
7. Housing.

63-988--71-pt. 2 2
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8. Multi-State environmental programs, including air quality
control.

9. Natural resources, including soil and water conservation.
10. New communities.
11. Open space and recreation.
12. Transportation.
13. Utilities.
14. Welfare.
We recommend that guidelines based on the national development

goals be provided by the National Growth Policy Board to the
States for use in preparing their land use and development plans.
Only in this way can 50 State plans be melded into a national policy
framework.
We support the encouragement of mechanisms to implement State

and regional plans. In our view, planning and implementation are
equally important. It is not enough to require the States to prepare
maps, diagrams, and charts, plotting their anticipated and planned
growth. States should move in no uncertain terms toward creating
devices to implement State land use and development plans.
Mr. Chairman, earlier this morning, the question was raised con-

cerning the relationship between zoning at the local level and planning.
I would like to, if I may, say a word about that.
As you know, zoning comes under the police power and is a re-

sponsibility delegated to localities by the State, validated in 1925 by
the Supreme Court in the Eustis v. Adler case.
Regional and local planning do not come under the police power,

although authorized by State enabling legislation.
Therefore, when we are discussing the implementation of State

land use and development plans, we must find some way of bridging
the gap between zoning as it is presently practiced at the municipal
and county levels, and State and regional planning as it is currently
practiced at the State official planning agency and council of gov-
ernment levels.
The differences in authority are fundamental. All we have at the

present time is what has been mentioned before, the carrot and the
stick, to encourage localities to comply with municipal, metropolitan,
regional, and State plans.
The administration of zoning comes under local zoning boards of

review, in the police power, and that is not predicated, unfortunately,
on official plans, although this is frequently stipulated and is sup-
posed to be the case.
I call this to your attention because I believe this legislation in

time must reflect a concern for this question of the application of plans
to local development as well as to national development.

Currently, the final decisions appear to rest with boards of review
and the local courts.
The Federal Government should not prescribe the methods for

shaping growth on the local level, because it is generally too far
removed from the peculiar State and local problems. The most crea-
tive solutions must and will come from the States themselves. However,
there are a few institutions and procedures which we believe should
be specifically cited as prime mechanisms for implementing State
plans:
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(a) The State capital budgetary processes should be closely tied
to State plans so that State expenditures are consistent with the land
use and developmental goals.
(b) Start chartered development corporations with the power of

eminent domain, taxation, public financing. And, where demonstrably
essential, the override of local codes and ordinances should be en-

couraged, particularly with respect to new community development.
(c) A strong form of directly-elected metropolitan government

should be encouraged.
(d) Heavy reliance on the regressive property tax administered on

the local level to provide public services should be reduced and re-

placed by forms of State income tax. For example, financing for ed-
ucation, which is about two-thirds of the present local property tax
burden, is best handled at the State level.
(e) Procedures and incentive to consolidate local governmental

units, special taxing, districts, authorities, and other independent
administrative bodies, should be promoted.
(f) Multi-State mechanisms should be promoted where environ-

mental conditions require that base for solving the problem.
We suggest that incentives should be provided which would en-

courage States to create such mechanisms. For example, States that
comply with the criteria described above could have their State plan-

ning programs funded at the 90-percent level, while those States which

are not moving satisfactorily in their implementation would be funded

at a lower, say 50-percent level.
Currently, section 701 of the Housing Act of 1954, as amended,

provides a one-third—two-thirds matching program for planning

purposes.
We fully appreciate the difficulties such a requirement imposes in

view of the different State capabilities to (1) make plans, and (2)
create the tools to implement plans. Consequently, we recommend that
initially, during the first 5-year planning period called for in S. 632
and S. 992, all States be funded on an equal per capita basis.
Hopefully, those that, find themselves with larger tasks will have an

opportunity to catch up. Further, we must not overlook the fact that
the Federal Government should continue to support plan development,
which is a useful activity in and of itself, separated from implementa-
tion. However, those States which concentrate solely on the creation
of plans must be progressing at a rate proportionate to their
capabilities.

Fifth, we encourage the adoption of Federal incentives and penalties
to stimulate effective State land use and development planning. In
order to overcome inertia, economic and political interests, and to
elevate a national growth policy to its rightful degree of importance,
strong incentives and penalties are recommended.
We believe the incentive provided in S. 632 of $100 million annuallY

to assist States in preparing their plans is far superior to the $20
million included in the administration's proposal.
On the penalty side, it is recommended that after the 5-year planning

period is over, States which have not produced a plan meeting national
guidelines, and which have not moved toward creating implementarvt-•
mechanisms necessary to carry out plans. be penalized by Federal with-
holding of 7 percent of their water and sewer money and 7 percent of
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their transportation money each year to a cumulative total of a maxi-
mum of 35 percent each.
This is similar to a provision in Senator Jackson's land use bill

S. 3354 in the 91st Congress and in a bill introduced in the present
Congress by Congressman Aspinall, H.R. 2449. In essence, the Federal
Government will inform the States that, unless they provide for the
planning and control of their growth, it will reduce the amount of
Federal money being provided to that State in programs which sustain
and encourage growth; for example, water and sewer transportation.
This type of penalty is required to raise the economic and political
stakes in the States so that it is in the general interest of the total State
to prepare the plans and create the implementary mechanisms in tune
with national growth policy.
It seems to us that it is time to require a commitment to environ-

mental quality by those who would seek to have the benefit of national
resources. For example, the $4.6 billion annual expenditure for the
construction of highways has created a disproportionate degree of so-
cial and environmental damage.

Historically, cultures have been extremely proud of their great
public works. And yet today, in this country, we see one of our largest
public works programs and greatest shaper of growth, the Federal
highway system, precipitating one environmental and social disaster
after another, notwithstanding that the highway program has led to
significant social and economic benefits. It is our belief that those so-
cial and economic benefits would have been much greater had the
program been designed to be more sensitive to human needs and en-
vironmental concerns, as part of a national policy of growth and
development.
The American Institute of Architects believes that both S. 632 and

S. 992 represent important legislative initiatives in the area of land
use planning. There are several elements of each bill that we support,
such as the provision in S. 632 for $100 million to finance up to 90
percent of the cost of land use planning by individual States, the sec-
tion in S. 992 dealing with land use having regional impact, and the
emphasis both bills place on encouraging land use planning at the
State level.
However, it is our judgment that, if the present land use dilemma

is to be resolved, the legislation accomplishing this must include much
broader coverage, especially for existing urban centers and for the
areas in the path of urban growth. We find both of the measures pend-
ing before this committee lacking in that aspect.
The scope and role of the national land use policymaking and

review authority must be expanded into a National Growth Policy
Board.

Consequently, we believe that such a Board would be preferable to
the planning councils called for in S. 632 and S. 992. We also believe
that a council composed mainly of Federal agency heads who have
heavy operational responsibilities in their own departments would be
ineffective because of the low priority these men must place on their
council activities in relation to their prime responsibilities.
This Board must create specific national developmental goals that

can be translated into broad guidelines for use by the States in pre-
paring their land use and development plans.
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The Federal Government again must provide incentives to assist
the States in preparing and implementing land use and development
plans and penalties for States not complying with the national
mandate.
Public hearings must be conducted to insure the direct involvement

of all interested parties, private and public with emphasis placed on
the role played by local governments. Also, an appeals procedure
should be available at the State level for review of the initial plans
prepared by the State.
New legislative committees must be formed in both the House of

Representatives and the Senate with' full jurisdiction over measures
relating to the environment and national growth.
We recognize that the legislation pending before this committee

has already traveled down a long road and has many obstacles yet
to cross before it will be enacted into law. The American Institute of
Architects believes that land use and national growth are two of the
most vital issues facing our Nation today and are ones that must be
dealt with comprehensively. To do less will not achieve a lasting solu-
tion. For this reason we trust that you will thoroughly review our rec-
ommendations and act favorably on them.
Thank you.
Senator Moss. Thank you very much, Mr. Feiss, for that very com-

prehensive statement on behalf of the American Institute of Architects.

t"
It contains a great deal of well-thought-out comment on the legisla-
tion and it is obvious that you and your organization have been work-
ing on this overall general problem for a considerable period of time.
It will be most helpful to us in the committee.
I take it in the main that, of the two bills that are here being con-

sidered, you favor the provisions of S. 632. Is that correct?
Mr. FEISS. I believe that is correct, Mr. Chairman, although we favor

certain provisions in bdth bills.
Senator Moss. Yes. They are both directed to the same general prob-

lem. It is just a variation in the provisions of how we might meet the
problem and how we deal with it.
Senator Allott, do you have any questions?
Senator ALLOTT. Just two or three things, Mr. Chairman. I think

you put a great deal of time and a great deal of thought in your state-
ment, which is quite obvious. Referring to page 3, you said that a,
broadly based national policy would absorb and combine the respon-
sibilities of the Council on Environmental Quality and the Council
on T-rban Growth.

It is very true, of course, that we have many overlapping agencies
in the Government which are very close together. However, it would
appear to me at least that having gone through the creation of all this,
the Council on Environmental Quality, it would be a most difficult
task at this stage to put into effect the suggestion that you make there.
Now, basically I gather from your statement that you favor a degree

of Federal concentration far beyoild what I might favor. For example,
on page 4 you talked about certain penalties against States for not
preparing State land use plans.
We have discussed the carrot-and-the-stick approach for many

places, and later on—I forget what page, but I will find it here—on
page 8 you specifically recommended a 7-percent withholding by the
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Federal Government. There are many reasons why a State cannot
or might not be able to act within the proscriptions of the bill as
required.
What, for example, would you withhold in transportation money?

Would you include, for example, the installation of navigation aids?
Would you include the construction of airports? Would you include
the dredging of rivers and harbors, control of waterways, the water
in the waterways? How far would you go?
Mr. FEISS. You will notice, Senator, that we have recommended

that a 5-year period be given to States for planning purposes prior
to imposition of any such penalties.

Obviously, matters involving the public safety, the public health
and welfare and so forth, should proceed at all times.
As far as highways, waterways, or other means of transportation

or other major public works are concerned, we sincerely believe that
these are part of an essential planning process, and that they relate to
the use of natural resources.
They have problems of location which relate to all kinds of land

use, including the national land use policies which you are considering
at the present time and those which develop through State planning.
Land use planning cannot be separated from any of these major public
works public improvement programs, of which there are a great
many, administered by a great many different agencies, and funded
from a great many different Federal, State, and local authority
sources. Do I understand your question, Senator?
Senator ALLarr. Yes; indirectly you do, but you recognize, also, the

difficulties involved in the statement in that paragraph of your own
statement, don't you?
Mr. FEISS. Yes, I certainly do. These are very difficult things to

achieve and to administer.
Senator ALLorr. There is another element of it. For example, water

and sewer. A State legislative body which has a power all of its
own, just as the Congress itself does, constitutionally endowed, may
not see fit to act along certain lines of national policy, and yet a local
community, a very small one which probably needs water and sewer
facilities more than any other place in the State, they may be operating
old outhouses in 80 percent of their community and have no control
over the legislature as such, being such an insignificant portion of
the population.
Yet they would lose what they have. I think one of the main diffi-

culties with the bill last year was that some of us felt, and we tried to
find other ways to do it and were not able to do it, that the stick was
just a whale of a lot bigger than the carrot and I would say this was
still a matter of concern to this Senator in that particular respect.
In your statement you also discuss and suggest the creation of leg-

islative commissions on environment. I frankly do not quite see how
this could be effective, for this reason. You have the Public Works
Committee, you have the Interior Committee, you have the National
Space and Aeronautics Committee, the Commerce Committee, to name
four of them, who all have a jurisdiction in a given area.
Now, if you created legislative committees on environment what

you would have to do if you gave them any authority at all as a legis-
lative committee, you would be in effect creating a supercommittee
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which could on demand take off the functions of any one of the four

committees I have mentioned.
It seems to me this is a very great problem. It sounds very good, I

think, from a theoretical point, but from an actual standpoint it is
pretty difficult. Would you like to comment onthat
Mr. FEISS. Senator, I am not an expert on interrelationships between

the committees of the Congress. The situation, however
' 

is something

that affects every decision of the Congress with respect to the destruc-

tion of natural resources and the pollution of our air, water, and land.

Whatever is finally determined by Congress in its wisdom as the

best mechanism to protect this country from its own self-destruction

will have to be a mechanism of greater strength, and of greater viabil-

ity than anything we have experienced to date.
Certainly the mechanisms we have tried have not worked, or we

would not find ourselves in our present dilemma. Whether or not the

suggestion we made is a workable one, I cannot say, but this is what

has occurred to us as a means of finding a better answer than we have

had in the past.
The soul searching that we are all doing now in an effort to find

where we have gone wrong before and what we should plan to do in

the future will not be easy. We will not be able to find easy answers,

nor comfortable ones. Whether a mechanism can be created that will

satisfy the very tenets of these proposals before you today within the

existing mechanism and structure of congressional committees I do

not know. I hope we can and if so, of course, what we are proposing

would not be necessary.
Senator ALLOTT. I have other questions, but I will yield to my col-

leagues. I do want to say one thing in conclusion. On page 7, where
you try to set up general guidelines, I don't agree with all of it, at
least I think this is a very practical contribution, because some such
thing as this has to be included, I think, in any bill we have.
Mr. FEISS. Thank you, Senator.
Senator Moss. The Senator from Idaho?
Senator JORDAN. I yield. I did not hear the testimony.
Senator Moss. The Senator from Oregon.
Senator HATFIELD. Thank you. I am Interested in your critical areas

that should be involved in State planning as you list them on the
bottom of page 3. You detail the various elements to be included on
page 6. I would just like to ask for clarification. First of all, on page
6, do you include the subject of energy and fuels within your No. 13,
your utilities. And specifically, or by implication when you talk about
economic development where do you include this particular subject,
which is very, very critical at the present time?
Mr. FEISS. Senator Hatfield, both are inAuded in 3 and 13, as you

indicated. We did not want to prepare a shopping list here. There
are a great many things that obviously have to be considered.
In the case of utilities and power, and power in particular, we are

dealing with interstate problems as well as State problems.
In terms of overall national planning, we are faced with the power

grid problem which we must look at in much the same way we look
at our transportation system as a grid and as part of the total pro-
grams in the country.
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However, currently, in any active State planning operation in this
country, all 14 of the items we listed and others are under constant
consideration. These are not new. These are currently part of State
planning practices.
Senator HATFIELD. I just wanted to draw that out for the record.

I am sure you lmow that we are addressing ourselves in this committee,
and other committees as well, to the overall fuel and energy shortage
and the critical problems we face in that area.
We immediately run head on into some of these environmental ques-

tions, and we have to make judgments.
Mr. FEISS. If I may say, Senator, the generation of new urban growth

frequently accompanies highways, water and power supplies in spe-
cific geographical location's.
Therefore, the national grids, for highways, for water, and for

power, become an important combination of elements in the develop-
ment of a national policy. I read somewhere that the exception to
that general rule is Los Angeles. There seems to be no reason why Los
Angeles was established—water and confluence of rivers and so forth.
I believe it is atypical in many ways.

Senator HATFIELD. Would you elaborate a little bit on (b), on page
5, I believe, on protecting and enhancing the natural resources? What
do you conceive in a State plan that would provide this kind of pro-
tection and enhancing as you use these words?
Mr. FEISS. First of all, we must assume that whatever mechanism is

established at the Federal level to handle natural resources will make a
national inventory of those natural resources which are essential to the
welfare of the Nation as a whole.
Then, in the hierarchy of essentialities, these will have to be de-

scribed, mapped, and placed under some type of Federal responsibility.
We have already done this with the national parks systems, the national
forests, and many other national land use determinations which have
been made by the Congress and by the Executive over many years.
At the State level, there are State equivalents, State park systems

and State forest systems, and many other national resource determina-
tions which have been made to date.
As part of the national land use policy, the protection and enhance-

ment of natural resources includes the continual inventory of those
resources which are essential for maintaining a public interest and for
making decisions at all levels of government.
Senator HATFIELD. When you say this, may I interpret that you are

intending here that we are talking basically about conservation, man-
agement, utilization concept of conservation, of natural resources, to
meet these 14-point requirements on the following page, such as in
case of housing and utilization and so forth? And you would draw a
distinction between public-land States and non-public-land States, I
suppose, as far as the degree of involvement the State must assume and
the degree of responsibility. For instance, in my State of Oregon, we
have about 51 percent of the State that is owned by the Federal Govern-
ment.
We have a few State forests with excellent management, especially,

Elliott State Forest, but mainly it is the Federal timberlands that pro-
vide us not only with the utilization of a resource, but also responsi-
bilities.
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So we are looking here at a coordinated program between the State
planning and the Federal planning as it relates, say, to a public land
State, and as contrasted, say, to a New England State where the Federal
land ownership is not great.
Mr. FEISS. That is correct, sir. I have nothing to add to that.
Senator HATFIELD. You would not preclude the Federal Government

from expanding into such things as new forests, but expanded, perhaps,
in its management techniques.
Mr. FEISS. I would hope that in many of the areas in which the

Bureau of Outdoor Recreation is currently working in the Eastern
States where there are fewer large areas of Federal lands that the pro-
gram can be enlarged in tune with national interests, including the
shorelines, in order to safeguard the remaining natural resources which
urbanization continues in high concentrations along the Atlantic sea-
board, the Gulf Coast States, and elsewhere.

Senator HATFIELD. Mr. Chairman, I wish to compliment Mr. Feiss
again in this particular section of his testimony. I think he has given
to the committee a very comprehensive statement as to what elements
must be included in the total State plans, and I think many of these
should be looked at as far as the Federal agencies and their responsi-
bilities are concerned, too, because you recognize in this not only the
reality of the role, but the elements which must be put together to
make this appropriate and the type of growth that is going to provide
us with our needs as a people, both today and down the road.
I want to compliment you on that section.
Mr. FEISS. Thank you.
Senator Moss. Thank you very much, Mr. Feiss. We appreciate

your testimony, given on behalf of the American Institute of Archi-
tects. It was very helpful to us.
Mr. FEISS. Thank you.
Senator Moss. Our next witness will be Mr. Loran L. Stewart,

chairman, Forest Industries Council. Mr. Stewart has been called now
because he must leave this afternoon.

STATEMENT OF LORAN L. STEWART, CHAIRMAN, FOREST
INDUSTRIES COUNCIL

Mr. STEWART. My name is Loran L. Stewart, president of Bohemia
Lumber Co., of Eugene, Oreg., and chairman of the Forest Industries
Council, having headquarters in Washington, D.C. I appear before
this committee today in my capacity with the Forest Industries Coun-
cil which is the policy coordinating organization for the forest prod-
uts industry throughout the country.
The organizations sponsoring FTC are American Forest Institute,

American Paper Institute, American Plywood Association, American
Pulpwood Association, and National Forest Products Association.
I would like to amplify a little that this includes the redwood

people, the Douglas-fir people, the pulp and paper people, the complete
family and gamut of forest industry people are in this Forest Council,
and we represent them here before you today.
I would also like to say that I am chairman in Oregon of the State

parks and recreation advisory committee which sets policy for the
State parks in Oregon, and I think Senator Hatfield will agree with
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me that we have some of the finest parks that exist in the United
States. I am also on the State board of higher education in Oregon,
so I feel that I am somewhat personally qualified to speak on conserva-
tion as well as representing the industry.
For the sake of time, I will request that the full text be inserted in

the hearing record.
Senator Moss. Without objection, that will be done.
The full text of your statement will be in the record.
Mr. STEWART. The forest products industry is on record from previ-

ous testimony before this committee as strongly favoring adoption of
a national land use policy. We have long advocated such a policy on
the tenets that:

1. The Nation's lands embrace material resources and the ultimate
foundation of the Nation's wealth.

2. The flow of resources from the land, public and private, benefits
every one of our 200 million people providing them with more goods
and services at lower prices. Industries and individuals initially using
resources need to be assured that their particular resource, or use, will
be available on a continuing long-range basis.

3. In the case of privately owned land, owners and communities
need assurances that land will not be condemned away from private
use, thus endangering investments, tax base, opportunities, particular-
ly local community stability.

4. In the case of publicly owned land, resources and uses should be
managed intensively and made available at prices and under terms
whh will foster a healthy economy in the local area involved. This
will help make these communities viable so that the people will not
have to leave rural areas for the cities and aggravate that already
complex problem.

5. While there is considerable disagreement on the methods to be
used, local government units, we feel, need to receive in one form or
another equitable recognition for the Federal land base within their
jurisdiction and its influence on their revenue base. In other words,
community stability.

6. Federal land managers at all levels should encourage increased
public participation in land management decisions.

7. A basic need is that land acquisitions, and management and dis-
posal policy must be responsive to the needs of those persons, indus-
tries, and communities dependent on those resources. With one-third
of the Nation's land area already in Federal ownership, our industry
does not feel that substantial additions to the public lands is
warranted.
8. Federal lands should be managed to provide commodities and

services according to the best use of the land insofar as they are not
mutually exclusive.
I would like to go to one other point that our industry is meeting

in Portland this coming Thursday and Friday and we will give these
bills intensive study and would like to continue our recommendations,
but these are our main recommendations.
Carrying out the policy to the fullest extent, we submit there should

be specific policy provisions which will allow for development and
management of commercial forests.
On pages 8 and 9 of the statement are four suggested amendments

to these bills.
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I would like to state, also, Mr. Chairman, that our industry was the
only group that appeared before the conventions of both parties in
1968 and urged a land-use policy which both parties put in their plans.
So we are solidly behind this type of legislation. It is a matter of how
it is implemented and so on.

Senator Moss. Thank you very much, Mr. Stewart. I have glanced
through the remainder of your statement, and I see that it is a good
and well-thought-out paper. You have given us very specific recom-
mendations here on amendments that you think would improve the
legislation.
We are grateful for that, and we also do encourage you to send any

further recommendations that may be hammered out in your upcom-
ing meeting in Portland. We recognize the importance of your indus-
try and the concern that you have for this matter of land use planning.
You were early in the endorsement of the idea of the land use planning
needs in this country, and you put it forward earlier.
We are very pleased to have your recommendations and suggestions

and I commend you for them and the organization you represent.
The Senator from Oregon may have questions.
Senator HATFIELD. Mr. Chairman, I am particularly happy to wel-

come Mr. Stewart to our hearings this morning. We worked together
as legislators in the Oregon Legislature years ago, and throughout my
other public life. I admire him not only as a person, but as leader in his
industry. He has always offered constructive and, I think, interesting
suggestions, and I think it is typical here today, where on the last
three pages of his testimony he makes a point about what he feels
what the language of the bill is omitting, and he provides us with draft
copies of amendments. Whether we accept them or not, we should
recognize that this is a constructive approach Mr. Stewart takes.
For the record, I wonder, Mr. Stewart, if you would comment fur-

ther on this part of the Senate bills 632 and 992 which provide lan-
guage that would lead one to believe and rightly so, that they are both
concerned about revitalizing rural areas, developing new communities.
Would you tell the committee how this relates particularly to your

interest and not only Oregon, but I think in many other States and
towns, where there is a mill and where the supply of that resource is
going to maintain that community, where otherwise it is going to dry
up and blow away, and all those people are going to migrate, especially
the young, to the cities and create more urban problems.

Tell us a little more, if you would, how your industry is concerned
about this and how it relates to this point.
Mr. STEWART. This is, of course, vital to Oregon, and I would say

the whole Northwest. Forestry and the use of trees and growing trees
is our No. 1 industry. This is what, in the State of Washington and
the State of Oregon and Idaho and western Montana—forestry is
No. 1.

Generally speaking, these forests are surrounding smaller towns.
Cottage Grove, my hometown, is very small, and it depends almost en-
tirely on the forest industry. If that should be dried up and the trees
not allowed to be harvested or used, that town would be gone and there
would be nothing left there. The little town of Burns, Oreg., and the
little town of Lakeview and many, many towns in Oregon and in
Washington and these others, would just fade away and those people
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would have to go to the urban areas for a livelihood, which then just
compounds the problems that we have in the urban areas.
Senator HATFIELD. This would be true of the southern pine States,

too would it not?
ll% STEWART. Very much so. I am speaking for the southern pine

people, too, and they are just as concerned that forestry and those
small towns be kept alive.

Senator HATFIELD. The point you make so well here, I think, should
be reiterated time and time again, and that is oftentimes, when we
hear about the concept of new communities, we are really talking
about new suburbs, and we are talking about new communities most
generally in reference to some payroll, some industry, and either try-
ing to develop a new community related to that particular manufac-
turing and industrial activity, where actually many of our existing
communities, rural communities, to be rehabilitated, restored, reju-
venated, if a meaningful base were related to them. I have often said
it would be less costly to us as a nation to give more attention to see
how we can help in maintaining and restoring some of these smaller
communities with sewer and water bond programs, in timber States
and so forth, because not only will we keep those smaller communities
going and therefore retard this great urban trend, but also as it relates
to the small and medium-size operations in the economic field where
many of these small communities are.
Yours would be called a medium-size operation wouldn't it?
Mr. STEWART. Yes. We would be medium sizedAn the town of Baker,

it is dependent on one or two mills over there. This happens all over the
Northwest. It is not isolated to Baker.

Senator HATFIELD. I think so much of our land use thinking is geared
into the greater urban centers and deteriorating central cities, which
is a great national problem. At the same time, we have tended not to
see the deteriorating rural areas of America, and we might be able to
get a handle on that more quickly and effectively in here than in some
of our urban areas. Don't you agree?
Mr. STEWART. I agree 100 percent. There is no question in my mind

that with a proper land use policy we can siphon off a lot of the urban
problems back into the rural communities where we don't have that
type of problem.

Senator HATFIELD. I think even some of our concern about popula-
tion explosion fails to take into account that perhaps it is not so much
the numbers of people that we have as much as it is the concentration of
people 

livinc,b b
on a smaller and smaller part of the geography of this

country, and what are we doing to deconcentrate that kind of concen-
trated population. We have all sorts of things such as birth control, but
actually we should be addressing ourselves to land policy.
Thank you very much.
Senator Moss. Thank you very much, Mr. Stewart. We appreciate

your testimony. Your full statement will be placed in the record.
Mr. STEWART. Thank you.
(Mr. Stewart's prepared statement follows:)

STATEMENT OF LORAN L. STEWART, CHAIRMAN, FOREST INDUSTRIES COUNCIL

My name is Loran L. Stewart, president of Bohemia Lumber Company of Eu-
gene, Oregon, and chairman of the Forest Industries Council haying headquarters



in Washington, D.C. I appear before this committee today in my capacity with
the Forest Industries Council which is the policy coordinating organization for
the forest products industry throughout the country. The producing organizations
sponsoring FIC are American Paper Institute, American Plywood Association,
American Pulpwood Association, and National Forest Products Association.
The forest products industry is on record from previous testimony before this

Committee as strongly favoring adoption of a national land use policy. We have
long advocated such a policy on the tenets that:

1. The nation's lands embrace material resources and are the ultimate founda-
tion of the nation's wealth.

2. The flow of resources from the land, public and private, benefits every one
of our 200 million people providing them with more goods and services at lower
prices. Industries and individuals initially using resources need to be assured
that their particular resource or use will be available on a continuing long-range
basis.
3. In the case of privately owned land, owners and communities need assur-

ance that land will not be condemned away from private use, thus endangering
investments, tax bases, opportunities, particularly local community stability.

4. In the case of publicly owned land, resources and uses should be managed
intensively and made available at prices and under terms which will foster a
healthy economy in the local area involved. This will help make these communi-
ties viable so that the people will not have to leave rural areas for the cities and
aggravate that already complex problem.

5. While there is considerable disagreement on the methods to be used, local
government units, we feel, need to receive in one form or another equitable recog-
nition of the Federal land base within their jurisdiction and its influence on their
revenue base. In other words, community stability.

6. Federal land managers at all levels should encourage increased public par-
ticipation in land management decisions.

7. A basic need is that land acquisitions, management and disposal policy must
be responsive to the needs of those persons, industries and communities depend-
ent on those resources. With one-third of the nation's land area already in Fed-
eral ownership, our industry does not feel that substantial additions to the public
lands is warranted.

8. Federal lands should be managed to provide commodities and services accord-
ing to the best use of the land insofar as they are not mutually exclusive.

All of these tenets are in accord with the purposes expressed in both of the land
use policy measures under consideration today. However, neither of the measures
makes sufficient policy provision for use of the land's natural resources. Unless
such policy is established, there will be continuing problems for land based indus-
tries to provide the products made from these natural resources which are essen-
tial to the welfare and economy of the nation.
The two bills under consideration, S. 632 and S. 992, establish policy upon

which future legislation concerning specific land uses would be based. Neither
bill establishes definitive policy for conservation and development of the natural
resources on Federal and non-Federal lands to meet the economic and material
requirements of the nation. However, implicit in both measures is the anticipa-
tion of increased population which will require more food, more housing, more
energy, more water, more recreation, more environmental considerations. The
nation's forests contribute positively and significantly to all these requirements
except for food. It would be in the best interest of the nation to establish a policy
promoting increased growth and management of forests as a renewable natural
resource.
There is need for such specific policy provision because, as this committee is

well aware, there are many vocal opponents to commercial uses of public lands,
particularly public forest lands. A policy promoting growth of new forests and
providing for compatible commercial and multiple-use purposes is consistent
with the findings and purposes of both S. 632 and S. 992. Among other things, both
measures are concerned with revitalizing rural areas and developing new com-
munities. Development of new commercial forests and perpetuation of existing
commercial forests are directly related to these purposes because commercial
forest management automatically provides an economic base in rural areas.

Forest management should be recognized as a legitimate objective of land use
planning. Without management, forests stagnate and lose much of their environ-
mental value as well as their economic value. Public forests belong to all the
people and should be managed so as to provide all of the people with maximum
aesthetic and material benefits.
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Vigorous growing forests are the product of forest management. Growing for-
ests are more productive of environmental and material benefits. Growing forests
provide forage for wildlife. Young managed forests are protected from destruc-
tion by insects and disease, and are provided better means for control of fires and
other natural hazards.

Forests use and store solar energy. They provide watershed protection and
control under proper management. They provide for outdoor recreation, for
solitude and spiritual solace. Forests provide all these and still supply the raw
material for manufactured products which contribute to the nation's economy
and the people's needs and comforts. These multiple benefits, however, can be
achieved and maintained indefinitely only under good forest management pro-
tected by a national policy.
Good management utilizing latest agricultural techniques is recognized as a

prerequisite in cultivating the quantity and quality of grains and fresh produce
necessary to sustain our population. The same is true for animal husbandry
where food animals are carefully bred and managed under certified conditions
to produce the quantity and quality of meat needed for American consumption.
Our nation could not support its current 200 million population if our food
resource consisted of wild grains, fruits and berries which managed to grow
despite the vagaries of nature. Nor would gamey, stringy wild animals caught
by trap or killed by hunter supply the needs or satisfy the palates of the Amer-
ican people. This principle of good management must be recognized as a pre-
requisite in cultivating our forests to produce the quantity and quality of tim-
ber essential to sustaining the wood fiber needs of the nation in the form of
construction materials, paper and some 5,000 other products made from wood.
Popular esthetic environmental concerns are creating increasing pressures to

decrease commercial uses of public lands. This occurs at a time when there is
growing need for intensive development of these lands and their resources.
More and more Federal lands are being set aside for purposes which prohibit
commercial forestry. And yet the people of this country need, indeed they
demand, products which are manufactured from the timber resources these
lands contain. Without the productivity emanating from utilization of these
raw materials, the people of the United States could not afford the environ-
mental amenities which, in large part, most of us take for granted. Certainly,
without sustained productivity, we could not afford to increase our demands
for environmental amenities because they are services and of themselves
nonproductive.
Recent studies released by the Department of Labor have projected that by

1980 seven out of every 10 people will be employed in service-connected jobs.
Yet the nonservice connected jobs and the industries which supply them pro-
vide the economic base which supports service-connected jobs. Thus, if this
country is to continue to maintain its present standard of living, productivity
will have to be increased in the nonservice sector. At the same time, this sector
is facing increasing pressures to reduce its production capacity. This is par-
ticularly true for land based industries which are dependent upon Federal,
state and local government lands for either use of the land or its natural re-
sources. These pressures are usually exerted in the name of conservation. Slow-
ing down productivity is not conservation, it is improvidence. It does not con-
sider the needs and best interests of any level of government or the people as
a whole. True conservation lies in not wasting our natural resources by obtain-
ing the maximum benefit from them.
A purpose put forth on page 24 of S. 632 bears directly upon this point:
". . . that the substance and the nature of a national land-use policy ought

to take into consideration the needs and interests of State, regional, and local
government as well as those of the Federal Government, private groups and
individuals; and that Federal land-use decisions require greater participation
by State and local government to insure that they are in accord with the high-
est and best standards of land-use management and the desires and aspirations
of State and local government."
Further, under "Declaration of Policy," S. 632 states the intent of a national

land-use policy "to promote the general welfare and to provide full and wise
application of the resources of the Federal Government in strengthening the
environmental, recreational, economic, and social well-being of the people of
the United States. . . which shall incorporate ecological, environmental, esthetic,
economic, social, and other appropriate factors."
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To carry out this policy to its fullest intent, we submit that there should be
specific policy provision which would allow for development and management
of commercial forests.
To accomplish this, we suggest that there be added a new provision in S. 632

under Sec. 302 (b), page 25, as follows:
"Provide for stability of use of the land and its natural resources to land-

based economies which are supportive to the food, energy, housing and other
requirements of the American people."
We also suggest that there be added under Sec. 303 (a), page 26, line 21,

delete the word "and" before "environmentally," and following that word,
insert the words "and economically." This would make that provision read in
total:
"(a) to establish a national policy to encourage and assist the several States

to more effectively exercise their constitutional responsibilities for the planning,
management, and administration of the Nation's land resources through the
development and implementation of comprehensive statewide land use plans
and management programs designed to achieve an ecologically, environmentally
and economically sound use of the Nation's land resources ;"
We also suggest that in S. 992 under Sec. 101 (a), (5), page 2, line 24, there

be added following the word "sites," the words ", including new forest sites,".
This would make the provision read:
" (5) that the selection and development of sites, including new forest sites, for

essential private development of regional benefit has been delayed or prevented ;"
We suggest further that in S. 992 under Sec. 102 (c), page 5, line 7, there be

added following the word "use" the words "and uses of the land's natural re-
sources". This would make the provision for the definition read:

'Development and land use of regional benefit' includes land use and uses
of the land's natural resources and private development for which there is a
demonstrable need affecting the interests of constituents of more than one local
government which outweighs the benefits of any applicable restrictive or exclu-
sionary local regulations."
We believe that these suggestions are in full accord with the intent of the

Congress and the Administration to establish a land use policy which would
provide the greatest benefits to the nation and its people.

Senator Moss. Mr. Edward Martin is our next witness. We are
glad to have you before us, sir, and we would appreciate it if you
would proceed.

STATEMENT OF EDWARD F. MARTIN, MEMBER, COMMITTEE ON
FOREST LAND USE; CHAIRMAN, SOUTHERN CALIFORNIA SEC-
TION, SOCIETY OF AMERICAN FORESTERS

Mr. MARTIN. Thank you, Mr. Chairman. I am from Riverside,
Calif.
I have had 20 years of forestry practice, and have been personally

involved with many land use planning problems. In my district reside
more than 10 million people. People are continually moving now into
limited forest and watershed areas for permanent residence and for
recreation. Developments such as these are creating a multitude of
land use conflicts. Currently I am chairman of our society's subcom-
mittee on land use planning and in this capacity I appear before you
today.
The Society of American Foresters is a nationwide organization of

more than 17,500 members. It was founded by Gifford Pinchot and
six other pioneer forestry men in 1900 and represents the profession
of forestry in America. Of vital interest to the society is environ-
mentally sound management of the forested third of the Nation.
The society is greatly interested in the proper planning of the

Nation's land resources. It supports the concept that integrated plan-
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fling of all natural and human resources is paramount to a total
conservation effort. Society members have overwhelmingly shown
by referendum their support for the skillful coordination of forest land
uses in such a way that they contribute maximum benefits to the econ-
omy and to society continuously. Our policies also show our concern
for the effect of unlimited population growth on the Nation's ability
to meet land resource needs.

Professional foresters have had long and intensive experience with
land use planning. The very nature of the resource we deal with has
encouraged us to plan present and future land use wisely. Basic to our
experience has been the ability to revise plans to meet new demands
that are continually being placed on forests, and to take advantage
of new and more reliable data on land use.

Forest land is important because there is so much of it. America's
759 million acres of forests provides products, services, and pleasure
for a diversity of forest landowners and for people generally.
Through management of these lands to meet public needs, foresters
have substantial credentials in land use planning and implementa-
tion. A great portion of this experience is certainly transferrable to
other land use planning situations.

Foresters recognize the need for better land use planning at all
levels of government. They are aware that many forces which dic-
tate longrun forest land use are not under the command of land.
managers and planners. Furthermore, many of these forces are com-
pletely uncontrolled and result in land use which is at cross-purposes
with the best interests of the public.
Sound forest use land planning is vital for several reasons:
1. Continuity in forest land use is important if forest managers are

to provide the economic, social, and spiritual benefits demanded by
the public. The period of time required to grow trees is basic to this
point. For example, an esthetically attractive and recreationally use-
ful forest may in some cases require trees of great age. On the other
hand, some products such as pulpwood from southern pines may be
grown in as few as 25 years, and managers of forest land need assur-
ance that long-range goals such as these will be realized. Otherwise,
land management incentives are lost.

2. Subdivision is one of the most destructive forces at work on to-
day's forests. There are countless examples of this in southern Cali-
fornia where forested mountains have become high-elevation exten-
sions of the urbanized megalopolis. Drainage patterns are being se-
verely upset since 20 percent of the land surface in developed areas
is covered by streets and roofs. Air pollution is choking trees—the very
trees which cleanse the air. These factors are killing trees and seriously
reducing the 'beauty of the forest which initially 'attracted people.

Indiscriminate subdivision development has greatly increased the
fire hazards to forests and at the same time increased the potential
for loss by 

i 
complicating fire fighting efforts. Almost 800 homes were

lost in California's fires n 1970. Firemen assured us that fires became
much larger than necessary because so much effort had to be spent
saving lives and structures, and so little was available to control the
fires. At the same time, fire control costs have been greatly increased.

3. Indiscriminate construction of roads and utility lines can have
a severe impact on forest amenities. Such developments not only add
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to fire hazards, they limit the forest's ability to produce esthetically
pleasing scenes and reduce still further productive forest acreage.
4. Forest land planning is vital if We are to provide the needed

combinations of goods, services, and pleasure from limited forest
lands. In the face of a growing population and mounting demands for
water, timber, forage, wildlife and recreation, the need for better
planning of our limited forest land base becomes more and more
obvious.
The urgency of this situation is exemplified by the above land use

problems we have described. They illustrate the need for an effective
land use planning act. The society's position is that control of land
use is the key to insuring that future development is in harmony with
ecological principles and the needs and desires of the public. Without
the stimulus provided by land use planning legislation little can be
done to achieve this harmony.
The two bills—S. 632 and S. 992—before this committee have many

merits. Either would be a great step forward. We do have certain
concerns which we would like to bring to your attention.
First is the need for an inventory and study of land use plan-

ning data. The need for land use planning data is great. Not only do
we need information on the Nation's desires for goods and services
from various land types, we need to inventory and classify land use.
Both of these aspects of planning must be done on a continuing basis.
This type of information is especially lacking in the area of outdoor
recreation needs. The language of S. 632, sections 102 and 106 is
favored in this respect.

Second, the implementing and revising of statewide plans is
important. Implementing and revising statewide plans is crucial to
land use planning. Plans which cannot be revised to cover unforeseen
events can never be successfully implemented. Moreover, revisions
should not be required to proceed through a laborious process for a
plan to be vital and workable.
Furthermore, there must be provision for adequate control over the

use of lands covered in a statewide plan if it is to be implemented.
Then, too implementation will be facilitated by inclusion of local

planning efforts as opposed to planning being done entirely at higher
levels. Less resistance to local planning efforts will occur if there has
been local input. On these points, the language of S. 992 is favored
because, while it allows the States much leeway in the actual methods
employed, control over subsequent land use is made a part of the plan,
and revisions are provided for at no higher than the State level.
Our third point is the need for regional coordination. Because

forest lands do not necessarily fall into blocks coincident with the
boundaries of political subdivisions and because forests often serve the
needs of populations residing in 'different political subdivisions, we
favor a machinery similar to that of S. 632 since it provides for
regional coordination. S. 992 does not prohibit regional cooperation
but such coordination is so vital that it should not be left to chance.
Our fourth point is the need for inclusion of Federal lands in any

land use planning on a nationwide basis because any comprehensive
'land use plan would be severely limited in usefulness if it did
not include Federal lands. This is especially true in the Western
United States. S. 632 is favored in this respect. If Federal lande
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cannot be conveniently included at this time, we urge that companion
legislation such as covered in several other bills already introduced
be given favorable consideration as soon as feasible.
Our fifth point is inclusion of cities, areas of unimproved forests,

because many cities include substantial areas of unimproved forest
and watershed lands which are, in our opinion, areas of critical en-
vironmental concern. In California some of our most serious forest
land use problems involve forested areas within major incorporated
cities such as Los Angeles, San Diego, San Bernardino, and South
Lake Tahoe. Related to this are the problems created by recreational
pressures on nearby unincorporated forested lands resulting from in-
adequate provision for parks and recreation within the cities. S. 992
does not exclude incorporated cities from planning consideration, but
areas of critical environmental concern within incorporated cities
should be specifically recognized.
Our sixth and final point and the one which is most important to

us concerns the exclusion and inclusion of lands to be covered.
The forest lands of the Nation are of vital importance in providing

material, esthetic and recreational needs. There must be a land use
policy covering forest lands as such. Neither of the bills under con-
sideration adequately covers forest lands.
S. 632 tends to categorize forest lands for particular uses such as

recreational, agricultural, industrial, and commercial uses. Forest
lands produce many kinds of goods, services, and pleasure, often simul-
taneously with and from the same area. Use of the forest for products
is not incompatible with many types of recreational use or with esthetic
qualities in the long run.
In view of the limited resources of our Nation, forest lands must

be managed for the combination of compatible uses which will con-
tribute the largest measure of economic and social benefits to society.
Categorization as in S. 632 runs counter to this philosophy.
S. 992, on the other hand, tends to disregard forest lands, except

as they may be part of an area of critical environmental concern. It
does not appear that this provision adequately covers the needs of
forest areas.
Over 60 percent of the most productive forest area is in frag-

mented farm and other small ownerships subject to serious develop-
mental pressures which are destructive to the forest environment.
It is our contention that all forest lands are "areas of critical environ-
mental concern." We would favor the format of S. 992 with a spe-
cific provision that all forest lands be so defined in section 102, and
that section 104 be worded to stress that forest lands plans should
provide for the combination of compatible uses contributing the most
benefits to society.
Mr. Chairman, the Society of American Foresters thanks you and

the committee for this opportunity to present its views on land use
planning. We look forward to being of further assistance in the
development of this vital legislation.
Senator Moss. Thank you. Mr. Martin, for coining here and pre-

senting this paper on behalf of the Society of American Foresters.
We are pleased to have your recommendations, which have been spe-
cific. We will welcome any further discussion or suggestions you
have to submit to this committee as we consider the bills before us
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and try to make a judgment on the various provisions of those bills
in working out what we think is the practical way to go, and at the
same time achieve the maximum value that we expect to get from the
land use planning bill.
We are pleased you came to testify.
Senator Allott ?
Senator ALLoTr. I also want to express my appreciation to you

for coming and also for your very fine statement. I like your com-
ments on two matters, and I will be very short: section 106 (a) of
the administration bill, S. 992 contains a provision relating to con-
formance of Federal lands to State land use programs.

Last year, Secretary Romney pointed this section out. However,
as he also pointed out, the requirement does not apply in the cases of
overriding national interest. You are not a lawyer, you are a forester,
but as a forester, how would you interpret "overriding national
interest"? What do you think it could conceivably be said to inch ide ?
Mr. MARTIN. As a forester, I would have a great deal of difficulty

interpreting that section, on what it would include.
Senator ALLOTT. I think it is something anybody could scratch

their head about a little bit. Secondly, the section says that Federal
activities and projects significantly affecting land use shall be con-
sistent with State land use programs.
Do you interpret this clause to mean the same thing as saying that

the use of Federal lands shall conform to the State land use programs,
or is there possibly some other interpretation?
Mr. MARTIN. It would seem to me it would be open to some other

interpretations. It would almost have to be, I would think, in oases
of overriding national interest.
Senator ALLOTT. If you take the two of them together you do have

some question. The interpretation that I would be prone to put on
this latter is that it does mean the same, that the Federal lands shall
conform to the State land use programs when it says "Federal activi-
ties and projects significantly affecting land use shall be consistent
with State land use programs.' 

iI am just trying to make a record here, because this s the interpre-
tation, if I voted for it in this form, that I would put on it personally.
Thank you very much, sir.
Senator Moss. Thank you very much, Mr. Martin. We appreciate

it. I believe we have time for one more witness.
Mr. Clement, vice president of the National Audubon Society.

STATEMENT OF ROLAND C. CLEMENT, VICE PRESIDENT, NATIONAL
AUDUBON SOCIETY

Mr. CLEMENT. Mr. Chairman, and Senators, my statement is brief.
I would like to prefix it by pointing out that although I have con-
centrated on national land use policy for the last 3 years I have come
before you this morning only to comment on the two bills and not
tell you what my thinking on policy is. Although, of course, we would
be delighted to share our thinking in this broader area, too, if this
would be helpful, some other time.
Senator Moss. Very good.
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Mr. CLEMENT. I am an advocate of steady-state socioeconomic sys-
tems, but the Land and Water Resources Planning Act proposed in
these bills would provide interim reordering of priorities that will
allow our Nation to reexamine its long-range objectives and to identify
optima in both population and development, and most importantly, the
American people will evolve a cooperative approach.
Such planning would also provide much needed leeway in solving

many national problems by reducing conflicts and reducing the waste-
ful use of resources which has become characteristic of the American
economy.
I happen to be chairman of the Army Corps of Engineers Environ-

mental Advisory Board, and I can attest to the waste and the environ-
mental damage done by many Federal projects for lack of statewide,
regional; and/or national use planning.

These shortcomings apply not only to the Corps of Engineers proj-
ects, but to the Bureau of Reclamation and to many Department of
Agriculture land and water projects.
At the State level and in private enterprise, the same shortcomings

are evident, and if the damage has seemed less acute because the local
agencies had less technological power at their command, local action
has nevertheless even often resulted in equal or greater damage be-
cause it was of a more extensive activity.
I should explain, gentlemen, that the undesirable side effects of

developmental projects in the past were due not to any necessary
lack of responsibility or sensitivity, although these may have oc-
curred, but rather to the project approach itself. I submit that it is
impossible to plan intelligently except on a regional basis, and ulti-
mately on a national and even, perhaps, on a global basis.
The Corps of Engineers has recognized this, and has been a leader

in advocating regional planning studies but until we make these broad
planning approaches national policies, neither the Corps nor the other
Federal agencies or the States will have the sanctions necessary to
implement this wider and wiser approach.
I submit that national land use planning is absolutely essential if

we are to avoid what Alfred E. Kahn has called "the tyranny of small
decisions" that now dismantles, piecemeal, the carrying capacity of
our environment.
As we try to move away from the unregulated development of the

Nation that has created so many problems for us, we should, of course,
be alert to the possibilities of redirecting the technical and planning
skills of our large Federal agencies to more constructive, more essen-
tial tasks. We need to keep in mind that technological capability is
a boon, but that overinvestment or overcapitalization in such capabil-
ity poses very real problems of directing this capability since it will
work otherwise and constitute a destructive pressure for mere make-
work activity. This is true today in our highway establishment, in
aviation, and in almost all land moving technologies.
This is why we are all pleased that the Congress has authorized the

corps to outline a wastewater management program, since the Nation
could profitably use the corps' expertise and energy in this area.
We point out that many of the functions called for in section 106

of Senate bill 632, calling for a Planning Information Center, are al-
ready being performed by the Department of Agriculture.
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Rather than develop a new information and data center, it would
make good sense, economically and politically, to assign this in-
formation task to Agriculture, or to the appropriate services if some
of these are transferred to the proposed Department of Natural
Resources.
I have in mind Agriculture's soil surveys, forest surveys, crop sur-

veys, air photo mapping services, and its land capability classification
programs. These are all basic environmental data systems. I suggest a
congressional warrant to expand services the Nation really needs, while
at the same time reducing, through the overview of the proposed Land
and Water Resources Council, the conflicts created by Agriculture
programs involving drainage and irrigation.
Mr. Chairman, I realize that S. 632 perhaps already provides this

authority in section 407(b) but the changes I think are called for are
of such magnitude that it would be well to make more specific the
intent of Congress in this respect.
As for the two proposals and approaches proposed by S. 632 and

S. 992, we believe that S. 632's provisions of 90-percent funding for
State programs has the weight of our successful interstate highway
program behind it. The chief trouble with that program is that we
allowed special gasoline taxes to accumulate in a, Highway Trust
Fund.
The problem of adequate funding is real, but it should be obvious

that the States are currently incapable of much more funding than
they now provide. Federal taxes skim much more surplus wealth
than State and local taxes, and there is a significant potential for more
Federal income through the closing of current tax loopholes. I per-
sonally feel, also, that an enlarged Land and Water Resources Coun-
cil will be more representative than if this planning function were
assigned to any one department, and it should also, through its sta-
bility, make for a more professional review in the long run.
We therefore conclude by favoring S. 632 as the most promising

vehicle for the integrated land use planning the Nation so sorely needs.
It thoughtfully provides for full State representation, and has ade-
quate safeguards to prevent overcentralized control and yet provides
real incentives to joint Federal-State planning.
If the Congress will pass this bill, we will have taken a long and

crucial step in putting our home in order. As a tax-exempt organiza-
tion the National Audubon Society is severely restricted by law in
influencing legislation, but I point to the fact that our 65 years of
experience and existence have really paved the way for such legis-
lation by alerting the public to the need for the sort of integrated
policy crystallized in the Land and Water Resources Planning Act.
We will do all we can to finish the educational task required for
general acceptance of this important national policy.
Mr. Chairman, I can conclude my testimony here and thank you

once again for this opportunity.
Senator Moss. Thank you very much, Mr. Clement, for this fine

statement on behalf of the Audubon Society. Your interesting as-
signment as Chairman of the Engineers' Environmental Advisory
Board gives you a vantage point on this matter of planning. And
certainly we have profited by your testimony here today.
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Your comparison of the provisions of the two bills was noted, and
it is very helpful to us. Your statement in full—you omitted one or
two programs—the full statement will be placed in the record.

Senator Allott ?
Senator ALLorrr. Yes, I would like to ask you one question. At the

top of the page, page 3, your first sentence at the top of page 3, you
say, you put it,
I suggest a congressional warrant to expand services the Nation really needs.

while then at the same time reducing, through the overview of the proposed
land and water resources council, the conflicts created by agriculture programs
involving drainage and irrigation.

Would you give me an example of what you mean by the last por-
tion of that statement?
Mr. CLEMENTS. Concerning the conflict, Senator?
Senator ALLOTT. Yes.
Mr. CLEMENT. Yes; there are two current examples. For many years

the Department of Agriculture has made it possible to drain the small
prairie potholes in the northern interior of the country, while at the
same time the U.S. Department of Interior was charged with the
responsibility of trying to preserve breeding ground for North Ameri-
can waterfowl, which were important in many ways.
So this was a conflict of policy which has created havoc.
As you know, there is no effective demand for any more agricul-

tural production. Every time we make it possible to bring one new
acre of land into agricultural production, we are essentially robbing
the Nation of environmental diversity, and at the same time creating
problems for other agriculturists because every new acre comes into
competition with every existing acre of production.

Senator ALLorr. On that latter point, I appreciate your reply to the
first part. Are there any other instances of the type of thing you think
would come under this conflict of interest statement of yours, that
occur to you at the moment?
Mr. CLEMENT. The other item that you should have mentioned is

that there is a great deal of interest now on the channelization of
streams both by the Soil Conservation Service, by the Corps of Engi-
neers, and perhaps others. Once again, this is done to bring more land
into production, private land being publically subsidized, and when
we don't need the production of these private lands. So this is a prob-
lem in balance, Senator.
We must ultimately aim at achieving a population stability if we

are going to avoid chewing up the entire landscape piecemeal.
Senator ALLorrr. You are aware I believe every bill reported out of

this committee in the last several years, al least • in the last 6 or 8
years, dealing with the authorization of reclamation projects has
contained provisions against the 

growino.'... 
of drops which have been

declared in surplus in the United States. Are you aware of that fact?
Mr. CLEMENT. Yes; I am generally aware of this. Senator, but I

don't think this is a sufficient constraint. In other words, if the Nation
does not need more agricultural production, why should we subsi-
dize bringing more land into production?
I realize this is a sensitive problem in many regions of the country.

but I think if we are going to think nationally we must take a national
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stance in this respect and try to balance our books more carefully.
Senator ALLorr. On the other hand, the land may be better pre-

served for the future through its use in agriculture, for example, than
it would be by laying sterile or laying out in the open.
In my part of the country, and this is true in Senator Moss' great

State, too, we see many great examples which cause us great pain, of
soil erosion. You know, in all this environmentalist binge that every-
one is on for the moment, we hear little about soil erosion, which is one
of the most serious things happening in this country.
I really feel that there is a point to be made, if I may disagree with

you, pleasantly, about putting land in production. That can actually
preserve the land from serious soil erosion and in addition to that it
can add to the cover and protection of birds and wildlife which does
not now exist in many areas.
Mr. CLEMENT. Senator, I am a biologist and a vegetationist, and I

must respectfully suggest that many roads cause many, abuses. If we
leave the task to nature, usually it becomes vegetated, unless, of course,
it is too dry, and vegetation then protects it against erosion.
I agree with you that agriculture can make a contribution in some

areas, but this is, once again, the question of balance, Senator. If we
bring more land into production, we make it possible for the large
operators to dominate the picture increasingly, and more people would
be pushed off the farm.
This has been the history of the last 25 or 35, years, and these people

then must migrate to the city and you heard this morning, for example,
as I did, that there is a concern for trying to decentralize the American
population.
This is a very difficult problem, and I don:t really feel that we have

rationalized this properly as yet.
Senator ALLOTT. Well, I think we could discuss this for some con-

siderable length of time. I really am thinking of those portions of the
country where you have a maximum of 11 to 12 inches of rainfall a
year, and this part of the country I think I know very well, and, of
course, the concentration of farm land, or the farms, the larger farms
I am not sure that that is not a matter of an economic policy that has
been followed, or an agricultural policy that has been pursued through
the years.
I don't know how we get at that. We have been trying to do some-

thing about that for a long time, even before the Senator from Utah
and I came to the Senate, but we have not made very much progress.
I appreciate your remarks, sir.
Senator Moss. Thank you, Mr. Clement.
We have very important witnesses to hear after our noon recess. We

will now be in recess until 2 o'clock.
(Whereupon, at 12:15 p.m., the hearing recessed, to reconvene at

2 p.m.)
(Mr. Clement's prepared statement follows:)

STATEMENT OF ROLAND C. CLEMENT, VICE PRESIDENT, NATIONAL AUDUBON SOCIETY

I am Roland C. Clement, a biologist and environmentalist who is vice president
of the National Audubon Society, a membership conservation organization with
some 150.000 dues-paying members and a long tradition of service to national re-
sources policy. We appreciate your invitation to share our views on proposed
legislation to create a Land and Water Resources Planning Act.



I am, I should begin by saying, an advocate of steady-state socioeconomic sys-
tems, but the Land and Water Resources Planning Act proposed in these bills
would help provide that interim reordering of priorities that will allow us as a
Nation to reexamine our long-range objectives and identify optima in popula-
tion and development; and, most importantly, help the American people to evolve
cooperative approaches now so sorely lacking in our system. Such planning would
also provide much-needed leeway in solving many national problems by reducing
conflicts and reducing the wasteful use of resources which has become charac-
teristic of the American economy.
As chairman of the U.S. Army Corps of Engineers' Environmental Advisory

Board, I can attest to the waste and the environmental damage done by many
federal projects for lack of statewide, regional and/or national planning. These
shortcomings apply not only to Corps of Engineers projects, but to the Bureau
of Reclamation, and to many Department of Agriculture land and water projects.
At the State level, and in private enterprise, the same shortcomings are evident,
and if the damage has seemed less acute because these local agencies had less
technological power at their command, local action has nevertheless often re-
sulted in equal or greater damage because it was a more extensive activity:
I should explain, Mr. Chairman, that the undesirable side effects of so many

developmental projects in the past were due not to any necessary lack of re-
sponsibility or sensitivity among the managers of these projects, but to the proj-
ect approach itself. It is impossible to plan intelligently except on a regional
basis, and ultimately, on a national and even a global basis. The Corps of Engi-
neers has recognized this and has been a leader in advocating regional planning
studies, but until we make these broad planning approaches national policy,
neither the Corps, the other federal agencies, or the States will have the sanctions
necessary to implement this wiser approach.

National land use planning is absolutely essential if we are to avoid what
Cornell University economist Alfred E. Kahn has called "the tyranny of small
decisions" that now dismantles, piecemeal, the carrying capacity of our
environment.
As we try to move away from the unregulated development of the Nation that

has created so many problems for us, we should of course be alert to the pos-
sibilities of redirecting the technical and planning skills of our large federal
agencies to more constructive, more essential tasks. We need to keep in mind
that technological capability is a boon, but that overinvestment or overcapital-
ization in such capability poses very real problems of directing this capability
since it will otherwise constitute a destructive pressure for mere make-work
activity. This is true today in our highway establishment, in aviation, and in
almost all land-moving technologies.
This is why we are all pleased that the Congress has authorized the Corps of

Engineers to outline a wastewater management program, since the Nation could
profitably use the Corps' expertise and energy in this area.
We point out that many of the functions called for in See. 106 of Senate bill

632, calling for a Planning Information Center, are already being performed by
the Department of Agriculture. Rather than develop a new information and data
center, it would make good economic and political sense to assign this information
task to Agriculture, or to the appropriate services if some of these are trans-
ferred to the proposed Department of Natural Resources.
I have in mind Agriculture's soil surveys, forest surveys, crop surveys, air

photo mapping services, and its land capability classification programs These
are all basic environmental data systems. I suggest a Congressional warrant to
expand services the Nation really needs, while at the same time reducing,
through the overview of the proposed Land and Water Resources Council, the
conflicts created by Agriculture programs involving drainage and irrigation.
I realize that S. 632 perhaps already provides this authority in Sec. 407(b),

but the changes I think are called for are of such magnitude that it would be
well to make more specific the intent of Congress in this respect.
As for the two approaches proposed by S. 632 and S. 992, we believe that

S. 632's provision of 90% funding for State programs has the weight of our
successful interstate highway program behind it. The chief trouble with that
program is that we allowed special gasoline taxes to accumulate in a Highway
Trust Fund. The problem of adequate funding is real, but it should be obvious
that the States are currently incapable of much more funding than they now
provide. Federal taxes skim much more surplus wealth than State and local
taxes do, and there is a significant potential for more federal income through the
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closing of current tax loopholes. I personally feel, also, that an enlarged Land

and Water Resources Council will be more representative than if this planning

function were assigned to any one Department, and it should also, through its

stability, make for a more professional review in the long run.

We therefore conclude by favoring S. 632 as the most promising vehicle for

the integrated land-use planning the Nation so sorely needs. It thoughtfully

provides for full State representation, has adequate safeguards to prevent over-

centralized control, and yet provides real incentives to joint Federal-State

planning.
If the Congress will pass this bill, we will have taken a long and crucial step

in putting our house in order. As a tax-exempt organization the National Audu-

bon Society is severely restricted by law in influencing legislation, but I point

to the fact that our 65 years of existence have really paved the way for such

legislation by alerting the public to the need for the sort of integrated policy

crystallized in the Land and Water Resources Planning Act. We will do all we

can to finish the educational task required for general acceptance of this

important national policy.

AFTER RECESS

(The committee reconvened at 2:05 p.m., Senator Anderson,
presiding.)
Senator ANDERSON. Mr. Pardo is our next witness. Mr. Pardo is ad-

ministrative assistant, American Forestry Association.

STATEMENT OF RICHARD PARDO, ADMINISTRATIVE ASSISTANT,

AMERICAN FORESTRY ASSOCIATION

Mr. PARDO. Mr. Chairman, I am Richard Pardo, administrative as-
sistant with the American Forestry Association. AFA is a nationwide
citizen conservation organization of more than 82,000 members dedi-
cated to the advancement of intelligent management and use of forests
and related resources of soil, water, wildlife, and outdoor recreation.
We appreciate the invitation to appear here today to present testi-
mony on this important legislation.
We support the concept of a national policy for land use planning

as it relates to wise use of our finite supply of land in general, and as it
helps to promote more balanced forest land use and management in
particular.
In this regard, I would like to endorse the very fine statement pre-

sented this morning by Mr. Edward Martin for the Society of Amer-
can Foresters.
We believe there is a need for such a national policy, and not for the

purpose of putting the Federal Government in the land use regula-
tion business but rather as a means of encouraging the various States
to more diligently exercise their sovereign powers of land use plan-
ning, and the duty to protect public values which these powers carry
with them.
The time is past when we can treat our land base as now inexhausti-

ble. There is only so much, and from this fixed amount of land we
must shape a pattern of growth and use to meet the needs of our
people.
According to the first annual report of the Council on Environ-

mental Quality some 22 percent of the land within the 50 States is clas-
sified as ungrazed forest land. The report further states that each year
about 1 million acres of agricultural land is converted to intensive
uses, such as highways, airports; reservoirs, and urban expansion.
Much of this is forest land. Often such conversion is environmentally
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unsound, and yet there is no mechanism by which the total range of
environmental values can be injected into the private decision and con-
sidered before the fact.

Also, although forest lands have the fortunate capacity to be able
to serve a variety of multiple purposes at one given time, they have
not been entirely immune from conflicts and competing use pres-
sures. Because the forests are so basic a resource, these lands, just as
much as any others, must be managed with consideration of the long-
range environmental factors in the de,cisionmaking process.
The landmark National Environmental Policy Act which this com-

mittee was so instrumental in developing, has done a great deal inforcing Federal agencies to consider environmental impacts in their
programs and proposals. Perhaps the day will come when every pri-vate decision with an environmental impact will also require the filingof a private 102 statement. Some States have begun to move in thisdirection. But most have not, and before they can, the tools for plan-ning and implementation of a land use policy must be in their hands.
Therefore, we support the basic concept of both bills which wouldplace the major responsibility 'of this program at the State level.
And although our sights should be set on eventually having land use

planning on a statewide basis, it seems to us that the provisions in
S. 992 which single out specific critical areas for priority attentiongive promise as the approach most likely to achieve expeditious results.
Focusing on a specific problem area makes possible a greater senseof urgency and supplies a more tangible target on which efforts andenergies can be focused. The process is less likely to become boggeddown in generalities, and is more amenable to citizen participation, andif necessary, citizen prodding, when a specific target is in sight.
Much of the discussion so far has focused on the need to direct andplan patterns of developing land use on the urban fringes, where themost dramatic examples of changing uses are taking place.
We agree that these areas, and other critical regions such as coastalzones, deserve high priority, and others more familiar with theseproblems have presented and will be presenting testimony during these

hearings.
So I would like to devote my time to calling attention to anotherparticular need which we see as also important, the question of pri-vate land use as it affects recreational use and enjoyment of nearbypublic lands.
Some of these problems are becoming increasingly apparent, for ex-ample, in the eastern national forests. Rather than being carved outof public lands as were the western forests, those in the east were cre-ated primarily by the purchase of private lands.
The original intent was to rehabilitate cutover and unproductivelands for watershed protection and increased timber productivity.In recent years, recreation has become the overriding use of many ofthese areas.
However, unregulated land development on nearby private lands

poses a threat to the quality of the public experience and imposessocial costs on the public lands for the benefit of the adjacent privatelandowners.
For example, consider the case of the Massanutten Unit of GeorgeWashington National Forest, where the problems are still in the early

stage, but where accelerated activity seems almost a certainty.
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Massanutten Mountain is a unique isolated range in the middle
of the Shenandoah Valley, bordered both sides by two forks of the
legendary and beautiful Shenandoah River. Its configuration is un-
usual, with two parallel ridges surrounding an interior valley of the
farms and small homes.
Most, but not all, of the range is within the purchase unit boundary

of the George Washington Forest. However, actual national forest
ownership is confined almost entirely to the steep slopes and ridges.
Massanutten Peak, the southern prow of the mountain, is not in
the public ownership, nor is the roadless area beneath the peak known.
as The Kettle. Although the purchase unit boundary includes por-
tions of the South Fork of the Shenandoah, by far the bulk of the
ri-verfront land lying at the base of the mountain is privately owned
and ripe for development.
Massanutten Mountain is perhaps the closest eastern national for-

est unit to a major metropolitan area. As I mentioned, being just 2
hours by automobile from Washington, D.C. As such, the recreation
use is heavy and is the dominant use of the land. For the same reasons,
the nearby private land is also in demand for recreational use.

Clearly the quality of the recreation experience which the public
can find here in the future will be influenced to some degree by the
way in which the inholdings and adjacent private property are devel-
oped.
As long as Fort Valley remains in farms and small developments

of permanent homes, it enhances the surrounding countryside. If it
is turned into poorly planned and unregulated summer home sub-
divisions, the effect could be the opposite.
'Similar unregulated developments along the banks of the Shenan-

doah could ring the mountain with all manner of buildings and camps
and perhaps seriously pollute the rivers.
In recent weeks it has been announced that a major land developer

will break ground this month, and began selling lots this summer in
a large recreational development which will include Massanutten
Peak and a major ski area in the undeveloped land valley beneath
the peak.
Putting aside the question of wilderness versus ski developments, it

seems certain that such an enterprise will greatly add to the conver-
sion of nearby private lands into recreational developments. At pres-
ent, the counties involved do not have the type of land use plans zInd
controls to effectively cope with such rapid change.
I cite, rather, it is typical of many areas throughout the country.

These are situations which could be handled at the local level, but
which generally are not. -We believe that here is where the State has
a legitimate role to play in seeing to it that buffer zones are estab-
lished to protect the public interest and prevent the development of
adverse impacts by uncontrolled private developments.
Now, referring to the issue,---specifically, to the two bills before

you—S. 632 addresses this problem in section 305(b) (7), which
requires State plans to require for measures such as buffer zones, scenic
easements, and prohibitions against nonconforming usage.
The administration bill, S. 992; covers this, although less specifi-

cally, as an area of "critical environmental concern", where 'moon-
trolled development could result in irreversible damage.toimportant
esthetic values.
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Between the two, we would favor in this instance the more specific
designation contained in S. 632.
Mr. Chairman, this is only one of the many issues to be con-

sidered within the framework of a national land use policy, but it
is one which has received little attention because land use thinking
has traditionally been urban rather than rurally oriented. But it is
an area where there is still time to plan wisely.
Only the very wealthy or the very foolish would write checks on

a bank account without knowing the balance on deposit or keeping
some control over expenditures. But, in effect, this is what we as a
nation have been doing with our land resources account, by allowing
withdrawals to be made at an accelerating rate without really know-
ing what our balance is, and without having a workable system of
regulating and balancing our day-to-day transactions.
We are no longer so rich that we can afford this. Let's hope we are no

longer so foolish, either.
Thank you, Mr. Chairman, for this opportunity to come here and

present this testimony today.
Senator ANDERSON. It is a very fine statement, and we are glad

to have had you give it.
Mr. PARDO. Thank you, sir.
Senator ANDERSON. Mr. Martin?

STATEMENT OF JAMES G. MARTIN, VICE PRESIDENT, NATIONAL
SERVICE TO REGIONAL COUNCILS; ACCOMPANIED BY C. JAMES
DOWDEN, ASSISTANT DIRECTOR OF NATIONAL SERVICE, AND
JOHN J. BOSLEY, LEGAL COUNSEL

Mr. MARTIN. Thank you, Senator. It is a great opportunity to have
the privilege to have the opportunity to testify before the distin-
o-uished members of this committee.
We are a new development on the horizons of local government.

I think we have a slightly different wrinkle to propose to this com-
mittee.
I also have the pleasure of serving as the chairman of the Meck-

lenburg County Board of Commissioners and I am the founder and
past president of the Central Piedmont Regional Council of Govern-
ments in Charlotte, N.C.
I have with me today C. James Dowden, assistant director of the

National Service, and John J. Bosley, legal counsel, who will be
available with me for questions following my presentation.
Let me begin with some introductory comments about the organi-

zations. The National Service to Regional Councils was initiated
by the National League of Cities and the National Association of
Counties in 1967, to assist the rapidly growing number of regional
councils in setting up and improving their programs and activities.
Regional councils are areawide organizations which involve more

than one local government and encompass a total regional com-
munity. Regional councils exist both in densely populated metropoli-
tan areas and in sparsely populated rural areas. Their prime purpose
is to increase communication, cooperation, and coordination among
local governments and to develop policies and programs to meet mu-
tual problems and challenges.



I might say that along the way we get an interesting fringe bene-
fit in that we begin to overcome the resistance and mistrust be-
tween neighboring local governments which are inherent in human
nature. We think we are beginning to bring neighbors into a more
neighborly cooperation.
The term regional council encompasses several different types of

organizational structures, the most prominent being councils of gov-
ernments, economic or local development districts, and regional plan-V
ning commissions.

Close to 600 regional councils have been established to deal with
area-vvide problems, and the governing bodies of these councils are
composed primarily of local government elected officials or their
representatives.
Many regional councils serve as the basic coordinative device for

Federal funding of local government activities. This function is per-
formed as a result of the review and comment provisions of section 204
of the Demonstration Cities and Metropolitan Development Act of
1966. This provision was subsequently expanded by the Intergovern-
mental Cooperation Act of 1968, and implemented through circular
A-95 of the Office of Management and Budget.
Regional councils, designated as A-95 agencies, or clearinghouses,

review Federal aid applications of local governments prior to sub-
mission to the Federal funding agencies.
The councils review the applications to assure their consistency with

the regionally adopted plans and priorities.
The National Service to Regional Councils is a membership associa-

tion of regional councils throughout the country. Our board is com-
posed of local government elected officials and other regional council
policy members, as well as representatives of the boards of the National
League of Cities and the National Association of Counties, those are
the two parent organizations.
Although the legislative approach differs, both S. 632 and S. 992

have the same thrust. They require a redirection and redistribution
of the powers over land use, planning, and regulation. They mandate
the State to take back some of the powers previously delegated to
local governments, yet leaving with the localities, the control over

use decisions of purely local nature. The purpose of this realine-
ment is to more adequately reflect national and State policies in the
development of our fundamental natural resource, the land.
We would say, of course, that this is a good objective, this feature

we are referring to here. It does pose a problem and we would say a.
challenge to your committee if we are to establish areawide policy juris-
dictions without depriving local governments of the control and direc-
tion of their own destinies, and that is what we are speaking to today.
With the advent of the model State zoning enabling legislation in

the early twenties the regulation of land use has been a local govern-
ment prerogative. The unfettered delegation of this responsibility to
local governments made sense at that time.
In most cases land use decisions of individual local governments

did not have State, local, and regional significance. But with the
improvement of transportation systems, this parochial impact soon
ended. To cope with this extraterritorial aspect of land use regula-
tion, most States have authorized the establishment of regional agen-
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cies to develop advisory land use plans on an areawide basis. At first
these agencies were composed primarily of laymen. But in an effort
to move planning closer to decisionmaking, many of these regional
planning agencies are being reconstituted into regional councils of
local elected officials from the general purpose governments within
the area.
I might say that counting as of the year 1970, approximately 55

percent, that is, over half, have a majority of their policy boards who
are elected officials, again, such as myself.
In this process of change, regional councils are also becoming in-

volved with all of the interjurisdictional problems concerning our
urban and rural regions; this is providing the opportunity to make
regional land use planning responsive to the social and economic goals
of these areas.
At the same time, we recognize the need for a National and State

policy context for our decisions on growth and development. It is the
process under which such National and State policies are developed
that is of concern to us. And in this respect, Mr. Chairman, we have
several suggestions on the proposals before the committee.
Land use decisions cannot be made in a vacuum. Their most im-

mediate impact is on the physical environment. But this influence
does not stop there; they affect the social and economic environment
as well. Therefore, planning and land use regulations can only be an
effective tool of government management when there is a policy con-
text that considers all of these factors.

Unfortunately, there is not such a context for decisionmaking at
the national level in most States. To make land use decision more na-
tional and responsive to the needs of the larger communities, both
National and State, a balanced national growth policy is required.
Such a growth policy should establish national goals and priori-

ties to deal with such problems as the migration and physical growth
which create disparities among States, regions, and local govern-
ments, poverty, employment, fiscal disparities, housing, strengthen
and modernize State and local governments, and many more pressing
issues.
We recognize a first step has been taken in this direction with the

enactment last year of the Urban Growth and New Community De-
velopment Act of 1970. However, if there is to be an effective national
land use policy, there must be at the same time a balanced national
growth policy. Without such a framework, State, regional, and local
land use decisions will continue to be made on the basis of either sub-
jective judgments as to what national goals and priorities may be, or
worse, without any regard to these larger considerations at all.
Both S. 632 and S. 992 provide for the development of statewide

land use plans. Such plans will be the basis of local land use regula-
tions in those areas identified to have statewide or regional significance.
The arrangements—both the institutional and procedural—for com-
plying with this requirement are of great importance to regional
councils, whom we represent. The degree that local and regional in-
terests are considered and reflected in the State's plan will be deter-

by these arrangements.
This is an important issue. Planning is a two-way street. It cannot

be effectively accomplished by a process imposed solely from the top.
In short, local and regional interest must be articulated and considered
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in the formulation of State land use plans. And in our opinion, this
interest could be represented through the elected officials of the local
government, acting through their regional councils, if they are to be
most effective.
Under this procedure—it has precedent in the procedure for devel-

oping a State development plan under the proposed rural revenue
sharing legislation—each State would regionalize.
These regions or districts would be established by State law or desig-

nation by the Governor, or Governors, in the case of interstate areas.
Their governing bodies would be composed primarily of local elected
officials from the general purpose local governments of the region.
The purpose of these regional organizations would be to reflect re-

gional and local land use planning in the development of statewide
land use plan. This would be accomplished as follows:
Each State would establish a land use board or commission, com-

posed of State officials and other appropriate individuals as desig-
nated by the Governor or the State legislature. The board would also
have representation of at least one erected official from each one of
the regions within the State. The State land use board or commission
would be charged with developing a land use plan for the approval of
the Governor. Final adoption and subsequent modification or amend-
ment of the land use plan would repose in the Governor of any such
other agency of State government, including the commission, as may
be designated under each State's legislation.
This approach to development of a State land use policy has several

advantages:
First, it establishes a desirable, flexible, mechanism for involving

local and regional interest directly in the development of the State
land use plan.
Second, it would utilize the professional land planning resources

and experience of local governments and regional planning agencies
in the planning process. This is particularly important because most
State governments do not now have a staff capability to undertake
the kind of land use planning required in the proposed bills before
this committee.
The direct involvement of local governments, through regional agen-

cies, would strengthen the State's capability to carry out the respon-
sibilities placed on it under these bills.
Third, numerous States have already regionalized. Many of the

regional organizations within these States are developing comprehen-
sive plans and programs for the solution of intergovernmental prob-
lems in their areas.
The designation of these agencies as part of the process for estab-

lishing a State land use plan would strengthen their capabilities to
develop policies for areawide development and coordinate Federal
grant-in-aid programing in their areas. As we pointed out before,
most of the existing regional councils are now the A-95 clearinghouses
for their region.
The fourth advantage is that regionalization would provide a nec-

essary institutional framework, within interstate metropolitan areas,
assuring that coordinated land use planning for these areas, such as
Kansas City, St. Louis, and Philadelphia, would be compatible with
individual State land use plans.
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We have a second point that we want to introduce. If local govern-
ments, acting through their regional councils, are to be effectively
involved in the process of developing State lanel use plans, additional
resources must be made available.

Currently the only program that funds land use planning per se is
the 701 program administered by the Department of Housing and
Urban Development. There is much competition for this money and
land use planning is just one component of the comprehensive plan-
ning activities it supports.
In the last fiscal year, for example, only $22 million of 701 money

was made available to regional councils. Much of these funds were
spent for specific functional planning activities, such as open space,
water and sewer, and housing, and other miscellaneous planning
activities.
The need to respond to the land use planning process required in

the proposals before the committee will put larger burdens on regional
councils. For this reason consideration might be given to authorizing
the States to make available some portion of the money they receive for
developing State land use plans to regional planning agencies.
Such additional funding at the regional scale we feel would benefit

not only the regional and local governments involved, but improve
the overall State land use planning process.

Ultimately the significant national benefits to be derived from these
proposals would be realized only if adequate resources are allocated
for their implementation at the regional and State level.
In summary, the point on which we focus here is the intent of both

bills to provide for wider jurisdiction on setting the land use policies,
a shift away from local government. We appreciate this objective but
feel that generally shifting to the State or Federal level, the decision-
making on any specific issues affecting more than one locality removes
the authority in most of these cases too far from the problem, and the
people who are concerned locally.
This, of course, is the dilemma before you, and we propose that

regional councils which are flourishing across the country in many
ways are the last clear chance for local government, that they are the
logical and proper answer for this dilemma, and we urge this to your
consideration.
Thank you, sir.
Senator ANDERSON. Thank you very much, Mr. Martin.
Do you other gentlemen have any statements?
Mr. MARTIN. I don't believe they do, sir.
Thank you.
Senator ANDERSON. Mr. Arnold?

STATEMENT OF PROF. VICTOR L. ARNOLD, ASSISTANT PROFESSOR
OF PUBLIC AFFAIRS, UNIVERSITY OF MINNESOTA

Mr. ARNOLD. Mr. Chairman, I am Victor Arnold, assistant profes-
sor of public affairs at the University of Minnesota.
I appreciate the opportunity to discuss S. 632 and S. 992 before

the Committee on Interior and Insular Affairs.
I will not reiterate the pressing need for communication and coordi-

nation between local, State, and. Federal agencies and units of gov-
ernment over issues related to land use planning nor will I elaborate
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the undesirable consequences which have resulted from the lack of
communication and coordination. These areas have received excellent
attention in earlier statements before this committee.
I will assume that congressional guidance in the articulation and

development of a national land use policy is necessary and I will limit
my remarks to some of the practical issues inherent in the implemen-
tation of such a policy. Consideration of these issues while designing
the legislation will enhance the effectiveness of a national land use
policy.
As I read S. 632 and S. 992, the intent of both bills is to encourage

State governments to assume primary responsibility in developing
State land use information in a systematic manner and to utilize this
information in the development of land use plans and programs.
There are basically three inherent difficulties in both bills, as they

are currently written, which impair the development of such plans
and programs.
These things are:
1. Neither S. 632 nor S. 992 explicitly state objectives or priorities

which may act as guidelines for State land use planning activities.
Federal grants without explicit priority guidelines will allow each
State to develop an information base and plans and programs but it
does not insure commensurability between information bases and plans
and programs among the State. Commensurability would allow na-
tional focus on a particular land policy issue.
I would suggest that a national land use policy identify one or sev-

eral sequenced priority areas for investigation by all States. For ex-
ample valuable ecosystems could be identified as first priority con-
cern from a national perspective. All States could be expected to
identify and inventory their respective valuable ecosystems, and de-
velop plans and programs for their use, preservation, and other con-
siderations. This would allow nationally focused consideration of
plans and programs which relate to these ecosystems.
Sequenced priorities would follow the same methodology and allow

focused attention.
2. A national land use policy should explicitly guarantee local gov-

ernment participation in the formation of a State land use plan.
Reconciliation or accommodation of State and local conflicts of inter-
est should be accomplished before the State plan is implemented.

3. Federal agencies should submit national public land plans and
programs and long-range objectives to State governments. This inter-
change would reduce the possibility of making irreversible land use
decisions by both parties which would have undesirable and environ-
mental consequences in the future.
I believe these issues to be critical to the overall success of a national

land use policy and would hope that the Committee on Interior and
Insular Affairs consider them in the context of S. 632 and S. 992.
Mr. Chairman, that concludes my formal statement. Thank you.
Senator ANDERSON. Thank you for appearing and for your state-

ment.
Thank you very much.
We will stand in recess.

(Whereupon, 
at 2:45 p.m., the committee adjourned, to reconvene

at 10 a.m., June23,1971.)
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NATIONAL LAND USE POLICY

WEDNESDAY, JUNE 23, 1971

U.S. SENATE,
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,

Washington, D.0 .

The committee met at 10:05 a.m., pursuant to recess, in room 3110,
New Senate Office Building, Henry M. Jackson (chairman of the
committee) presiding.
Present: Senators Jackson, Anderson, Moss, Burdick, Jordan of

Idaho, Fannin, Hansen, Hatfield, Stevens, and Bellmon.
Staff members present: Jerry T. Verkler, staff director; William

Van Ness, chief counsel; Dan Dreyfus professional staff member;
Charles Cook, minority counsel; and Steven Quarles, special counsel.
Senator Moss (presiding). The committee will come to order.
We are continuing with our hearings on S. 632 and S. 992, both of

which are bills to establish a national land use policy.
It is expected that we will be able to conclude our hearings today.

We have a long list of witnesses—most important witnesses—and we
are anxious to hear from them. We will move along as rapidly as
we can.
Senator Jackson, the committee's chairman, has a prepared state-

ment which will be included in the record at this point.
(The statement of Senator Henry M. Jackson follows:)

STATEMENT OF SENATOR HENRY Af. JACKSON, A U.S. SENATOR FROM THE STATE OF
WASHINGTON, CHAIRMAN, COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

Today this committee concludes its hearings on S. 632 and S. 992, bills to
establish a National Land Use Policy and to encourage and assist the States
in the preparation and implementation of comprehensive land use programs.
In prior statements before this Committee, I have expressed my belief that

the task of conducting long-range planning to insure a proper balance between
the nation's resource requirements and our national environmental goals may be
the greatest challenge in the history of our people. One of our first steps must be
to strike this balance in the use of land.
Our land is a finite resource and much that we do to and upon it permanently

alters the use to which it can be put. For this reason and because, in the last
analysis, nearly all environmental decisions are related to land use decisions,
we must act promptly in developing a national land use policy.
Although the land is a finite resource, our greatest resource our population—

has proven to be anything but finite. Population growth and its shifting residence
have placed additional stress upon the land. Just as the world grows smaller
with technological achievements in transportation and communication, so our
land resource, in a sense, diminishes with the demands of an ever larger
population.
I note that several of our witnesses yesterday queried whether, in the pend-

ing bills, we may be placing insufficient emphasis on the difficult task of relating
these two resources: people and the land. Neither of the bills addresses itself
in a direct fashion to the myriad of domestic social problems from which we
suffer—inadequate housing, population distribution, regional unemployment,

( 315 )
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inequitable tax policies, racial segregation, and a depressed economy. We must
make certain that the "planning" which our legislation elicits will not be simply
a bureaucratic exercise, a make-work response to a legislative fiat. A National
Land Use Policy must do more than simply generate volumes of color-coded maps.
Certainly each State, with the advice of its communities, should devise its own
plan. These plans should be diverse. Yet, to allow diversity without prejudicing
the needs of our people, the legislation must supply the States with guidelines
setting forth very clearly the national goals we seek to attain.
Whether national land use policy legislation is the appropriate instrument

through which these national goals should be introduced is an open question.
Even if it should appear to be the place to begin, we are faced with the complex
problem of deciding which goals should be chosen, what emphasis they should be
given, and how they can be written into the finial bill.
It is a pleasure to welcome today's witnesses. Perhaps from you may come

suggestions concerning these difficult issues.

Senator Moss. Our first witness today will be the Honorable Donald
H. Elliot, chairman of the City Planning Commission and director of
city planning of the city of New York.
We are very pleased to have you, Mr. Elliot. Would you come for-

ward here and be seated at the table.
I might announce as a general 'announcement to all of the witnesses,

if any of you care to have your full statement put in the record, your
full written statement will be in the record. If you care then to sum-
marize or highlight the statement in order to facilitate with respect to
time, we will appreciate that.
The important task of a public hearing is to build the record, and

obviously, with the assignments we have, we can't have the full com-
mittee here listening to your testimony. They are going to have to
read it from the record, and the staff is going to have to read it in the
record.
So, don't feel that anything will be left out if you just summarize

or highlight your statements.
You may proceed, Mr. Elliot. We will be glad to hear from you.

STATEMENT OF DONALD H. ELLIOT, CHAIRMAN, CITY PLANNING
COMMISSION, AND DIRECTOR OF CITY PLANNING, CITY OF
NEW YORK

Mr. ELLIOT. Let me begin by saying that as the officer in New York
City who has first responsibility for land use planning, I think the
issues which this committee is dealing with in the legislation that is
before it is extremely important, and I think the terms of the dis-
cussion as it is evolving are particularly important.
I am not going to rehash any of the arguments which you have

already heard on various sides, but I would like to give from the point
of view of a person who works in a major metropolitan area and looks
at these problems from the position of the city of New York some in-
formation which I hope you might find useful.

First of all, I think the need for an overall planning procedure for
land use planning in the United States is becoming increasingly clear.
We must allocate and use land for the needed functions of society,
not just those which pay, which pay taxes or which are considered
desirable, but also those which are considered by some less desirable
but which in terms of the society as a whole are absolutely essential.
We can't just have shopping centers. We also need sites for power
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generation. We can't just have high-income housing. We need housing
for families of low and moderate income.
There must be land for recreation, not only for those who live in

rural areas, but also for those who live in our urban centers.
Second, if we are going to talk about realistic land use planning,

it is not simply the allocation of land or provisions to see that land
is used appropriately.
We must develop an ever increasingly sophisticated standard for

the activity that uses land, and I think without going into detail that
air and water pollution are probably the best examples of these kinds
of standards.
Third, we must provide as a matter of national policy, for the con-

servation and protection of our national environment. We become
increasingly aware of the fragile nature of man's hold on the planet
earth and how we can in fact destroy our ability to survive at all.
We must also, in all of our discussions about national planning,

remember that the protection of local initiative and the responsive-
ness to local conditions is an absolute essential.
It is a dilemma we sometimes find ourselves in, and we have to solve

big problems with big numbers, and we have to build millions of units
of housing. But all of those get down to their effect on you and me,
and all of the citizens of the cities and the Nation.

Therefore, the process, whatever it is, cannot simply be national or
State, but must be responsive to local initiative.
Further, I think it is essential, and I believe this committee recog-

nizes this, that policies and programs of the Government, both State
and national, as well as local, but particularly Federal, which may
seem at first glance to be unrelated to land use planning in fact may
be far more important than regulation or zoning in the traditional
sense.
Just today, a couple of obvious examples, the Interstate Highway

System designed originally to promote the national defense has in
fact put enormous pressure to unplanned and sprawling growth of the
metropolitan areas, and has been one of the major determinants of the
way in which we have in fact used thousands of acres of our present
land.
The FHA home mortgage program provided housing for millions,

but by concentrating on single-family housing, encouraged movement
to the suburbs.
Without going into the question of whether that development was

a desirable one or not, it has a tremendous effect upon the allocation
of our land.
Farm policy which took land out of cultivation and resulted in

rural workers seeking jobs in cities is another kind of policy, and
there are many others.
So that when we are talking about national planning or national

land use planning, it is essential to remember that it includes not only
allocation and regulation of use of land, but Federal programs which
govern activities in the country as well.
Then, there are a couple of items which I think are important to

view because they sometimes are missed.
The first one I would put under the heading "Competition Between

Regions or Parts of a Region of the Country."
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National planning has got to come to terms with the fact that you
may—first of all, the regions of the Nation compete with one another.
That is perfectly healthy and desirable, unless that competition turns
out to be destructive and it is very much like competition in any
other area of our society.
Take within a region: If you have two counties or two towns within

a region using public moneys to write down the cost of land in order
to induce a manufacturing firm to move from one to the other, you
can clearly see—because they want the tax revenues that will flow
from that firm—you can clearly see the kind of destructive competi-
tion that that can set up, and in fact occurs too many times.
The other side of that coin and equally important to remember is

the need for local jurisdictions to find the resources to operate, and
this is really a continuation of the proposition that if we are going to
plan realistically, we have got to plan in terms of real life as we find it.
It is very difficult for a locality to dedicate land for public recre-

ation use that pays no taxes and that in fact costs money, when it has
to run its school system and when it has got to otherwise service its
community.
The same problems are obviously faced in providing for some of

the other needs of the society.
So that I think we come inevitably to the conclusion that realistic

planning is needed, but it is needed not only at the national level but
at National, State, regional, and at the local levels.
I think what we are seeking to do is to set up more explicitly the

rules of the game that permit healthy diversity and competition
among areas of the country to permit development in ways that are
responsive to local needs, but do it in a way that creates out of all
of it a nation which grows in strength.
I want to deal briefly with what I see as the organization of this plan-

ning effort, 'and then I would like to enunciate several principles that
seem to me very important in carrying it out.
I suggested that this has got to be done at National, State, regional,

and local levels. Let me first look at the national planning. process.
Essentially, it seems to me the need for a systematic articulation of

national policy is vital. I don't believe the National Government at
any time should end up saying, "in this census tract we will have manu-
facturing and in that we will have housing." That is not the kind of
planning which it seems to me is useful on a national level.
The kind of planning that is useful at the national level is, first of all.

to set up physical standards for public and private activity wherever
it occurs.
In many of these areas, I am happy to see that in recent years, we

have been moving with what you might call environmental regulation.
Standards for solid and liquid waste disposal come to mind.

litrhatever activities are carried on, and wherever in the Nation,
there are standards that have to be met.
You don't permit one area to compete with another area by destroy-

ing the standards for the Nation as a whole.
Second, there are a series of what I would call very important social

standards which also need to be articulated and enforced at a national
level. I suppose the two most obvious and most important are freedom
of choice in housing and nondiscrimination of employment.
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Third, and it seems to me a national planning, but also a national ob-
ligation, is the actual provision of land for certain essentially national
needs, and I would put in this area, first and fundamentally, recrea-
tional land.
I think we are going to have to see a great expansion of the national

park system, especially in urban areas; and secondly, the protection of
certain natural resources, such as wetlands, where the simple cost of
doing it is too great for a locality and where the benefit is really a part
of the national ecological system.

Finally, the fourth activity which seems to me essential, and these
are not in order of importance, is that we must evaluate and adjust na-
tional programs to achieve a coherent national development policy.
In a sense, it is easy for planners to say this is the most difficult part

of the process to carry out and it is at the same time the part of the
process that the Congress and the Executive are involved in all the
time, the provision of national programs to achieve national goals.
However, as I have suggested, our housing programs or transporta-

tion programs, and our open space and education and recreational pro-
grams have in the past had quite unintended and unfortunate effects
on national development.

Therefore, it is essential in my judgment that this begin to be done
systematically to look not only at the effect of a particular program,
does it house a million people, but what does it do to the growth of
the major metropolitan regions in the city, of the Nation, and of
the rural areas as well.
Then, in the national planning process, the enunciation of national

standards and the rationalization of Federal programs we get down
to what seems to me next a very important level, and in many ways
one of the least successful levels of planning in the United States, and
that is the metropolitan or regional level.
It has been unsuccessful primarily because it has been, to date,

unrelated to the process by which decisions are actually made.
Metropolitan planning agencies do not control resources, either

Federal or local, and they do not control the activity of the govern-
ment entities that made decisions.

Therefore, they have become primarily information gathers, in the
enunciation of State programs, particularly.

iI do not think it s realistic to say that the only way we can do
metropolitan and regional planning is through metropolitan govern-
ment m the old sense. I do not think that is realistic. I think there are
characteristics of a regional planning effort which, if it is going to
fit into a national planning effort, are essential.

First of all, the area for which the planning activity is carried on
must be large enough to encompass the entire organic metropolitan
area, and that is unrelated to the political jurisdictions as they may
have grown up, having to do with towns or school districts or sewage
districts, or even States.
The point is: If you are going to look at the transportation needs

of the New York metropolitan region, for instance, you have got to con-
cern yourself with counties in New Jersey and sections of Connecticut,
and counties of New York outside the city of New York.
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So, it must be large enough geographically to cover the metropolitan
area.
Second, it must be able to influence sufficient resources so that its

decisions can be implemented. It must in fact be an instrument for
carrying out national policy or for making more specific national
standards which I am talking about that have the force of national
law behind them, and also it has to evolve so that, in my judgment,
national moneys will flow in metropolitan regions in greater quantity
than they do.

Third, the entity that does the planning must be representative in
an effective way with the area of what I have called the organic region.
That means both the inner city and the suburban belt or ring.
It can't simply be representative of the State which may in fact

have only a piece of the metropolitan region, nor can it in fact be
representative of only one part. It must be representative, and this is a
very difficult problem, but it can be solved. It must be representative
of both the suburbs and the inner city.
It would seem to me it is the responsibility of the regional planning

entity to take the national standards and the national programs and
translate them on a regional level, still not getting down to the ques-
tion of local zoning.
I don't think this metropolitan planning entity should be concerned

with local zoning or local planning. I think there is a major area of 
isetting standards on a regional level of development that s not now

being carried out and needs to be done.
Finally, we get down to local planning, and I think it would be an

enormous mistake for our concern with the total—well, essentially
since 1916, we have said the actual regulation of the use of land is
primarily and almost totally a local responsibility. That does not
work, as we have seen, but I think it would be a serious mistake to say
that since we went too far in that direction that we should abandon
that effort completely.
As I am sure you are all aware, the fact of how a program affects

each individual block is of enormous significance for the people who
live on those blocks, even though you may be able to meet national
and regional goals in a variety of ways.
So that I think the local planning has got to be constrained by both

national programs and standards and by regional programs and
standards, but within those limits you ought to give the maximum
possible freedom for innovation and different conclusions to the local
planning effort.
It is only as the citizens of a locality can realistically participate in

the degree appropriate in regional and national planning and can
participate in a very meaningful, immediate way in local planning
that they will in fact support the results that are achieved.
That institutionally is how, or organizationally, how I think the

organization can work.
There are several sort of fundamental principles I would like to

enunciate, which it seems to me are essential if this process is going to
work.
First of all, there have to be incentives at both the State and na-

tional levels to dedicate lan d in substantial quantities for public
recreation.
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This has too often been a responsibility of the locality, and it is
unrealistic to ask the locality on the edge of a major city to dedicate a
substantial portion of its land to that city's recreational use unless you
are going to compensate for it in one way or another.
Second, construction of industry ought not to be permitted without,

provision for housing or adequate transportation from adequate hous-
ing to the source of lobs.
We ought not, as a matter of national and regional policy, to per-

mit small political jurisdictions to attempt to capture taxpaying in-
dustries without bearing any of the costs which are in fact associated
with the people who work in those industries.
Third, there must be an equitable bearing of the cost of services

of an entire region by all who live and work within a region. We can-
not permit, over the long haul, for small jurisdictions to set themselves
up as little islands in the midst of either the Nation or the region.
I think for all of us who work with these problems, you are never

going to have a healthy suburb unless you have a healthy city. But we
still persist in the belief that we can put little islands around, and
if they can survive, fine.
I am reminded of the Cartoonist David Low who after the Munich

Conference did a cartoon showing John Bull sitting in the stern of
ia boat, and the nations of Europe n the bow, and water is spurting

up in the middle of the boat between them.
John. Bull says, "Good thing it isn't in my end of the boat."
The third of these major principles is that there must be freedom

of choice in housing, and this requires a balance of housing types to
be spread throughout a region as well as financing techniques to be
available.

Finally, the kind of organic controls: A balanced transportation
system that is responsive to regional needs has got to be developed
for each of the regions of the country. This means that the freedom
of the auto user may have to be restricted, particularly during certain
hours, and that a program of investment which is useful in one region
of the country cannot be—the interstate highway, again, being the
most conspicuous example.

Metropolitan areas in the country ought to be able to use resources
to plan a balanced transportation system, and not simply carry out
a national transportation system which is unresponsive to their needs.
So, in summary, I would urge strongly that we go beyond the leg-

islation which is before you and that we seek a three-tier plan which
is supported by the Federal Government and which achieves at each
level, Federal, regional, and local.
Let me say that I didn't intend to leave this out, but at the regional

level in the nonmetropolitan areas, it is the State plan which is the
appropriate level, or in my judgment is the appropriate institution to
do that level of planning.
I think, as one of the bills recognizes, the fact is that you have a dif-

ferent situation in the major metropolitan regions. Outside of those
regions, clearly I think the State is an intermediate level, if that is
an appropriate word to use.

Finally, at the local level, it should be the local jurisdiction.
By the enunciation of national standards and national programs,

the spelling out of those things and their implementation at a local
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level, I think we can see a national development of policy, a planningprocess for all, which can make significant improvements in the qualityof life, for us all.
Senator ANDERSON (presiding) . Do you have any questions?Senator HATFIELD. Thank you, Mr. Chairman.As you know, Mr. Elliot, both of these bills that we have underconsideration here refer to not only planning but enforcement of plan-ning and zoning. I am not sure that I understood you correctly andI would like you to clarify this for the record, please. Did I under-stand that you would not favor national or regional enforcement inzoning?
Mr. ELLIOT. I would favor national and regional standards to whichlocal zoning must comply, and that if it did not comply could berendered void. I do not think the actual zoning ought to be done bya national or regional body.
That is separate from the issue of the allocation of land for publicpurposes, and I would think clearly that is really not a zoning question.Senator HATE1ELD. How would I understand you, actually. then?How would you put these plans into effect? Where would the en-forcement be?
Mr. ELLIOT. This is for the purpose of illustration, because I don'tthink it would be responsible to try to do this at this level at this stage.But let's say that a regional planning body carrying out a nationalpolicy for freedom of choice in housing enunciated for a particularregion that within that region on every political subdivision had tohave a certain percentage of the land zoned for mobile dwellings, andhad to have certain other characteristics of housing that was availablein the area, and let's assume the local zoning authority violated thatand refused to do it, and zoned everything for 3-acre lots.It would seem to me then very clearly that the regional and nationallevel would have to have the power to overrule the local zoning and infact substitute for it if necessary.
But I don't think the regional level, unless as a last resort, shoulddecide that "on this side of the river we are going to have zoning formultiple dwellings, and down the road we are going to have quarter-acre lots."
Senator HATFIELD. If there are national patterns, we are engaged incertain land classification, and that land classification involves use orrestricted uses or identified uses.
So, in effect, we are doing that very thing. We may do it under thecriterion of a national ecological pattern.
Mr. ELLIOT. Yes. I think that is an important thing to be distin-guished. If the land which we are talking about cannot be used ator should not be used at all for public activity, or should be usedfor such restrictive public activity that vou are in fact taking it, thenit seems to me it is the duty of the public agencies to take that land.One of the great problems has been that we have been unwillingto acquire publicly wet lands in many instances, and we have triedto regulate their use, on the one hand trying to stay away from actuallytaking it so the man can use his land, and on the other hand, tryingto protect it in an unused condition.
So, on the one hand, if it should be taken, I,think the public oughtto take it.
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Second, I think it is appropriate to say that whatever the zoning,
there are certain regulations that will concern all activities in river-
banks, or all activities that front wet lands, and so forth.
Senator HATFIELD. What about coastal area and estuaries?
Mr. ELLIOT. I am not calling these zoning because within those regu-

lations there is a wide range of activities that might be permissible.
Senator HATFIELD. You are not saying they should all be acquired,

though?
Mr. ELLIOT. No. I think it is legitimate to say there are certain regu-

lations that everyone has to live up to if he happens to have land that
falls within a pretty wide area.

Senator HATFIELD. Let me pursue that for a moment.
Let's take the coastal area which has, say, a rather fragile ecological

situation that could arise.
Would it be your thinking that the Federal Government would

have every right to declare certain limited use of, say, coastal areas,
particularly the areas surrounding estuaries, and that certain com-
mercial developments would not be permitted, whereas certain private
developments could, such as boat landings or small inlets, or perhaps
even little jetties that might protect boat basins?
Mr. ELLIOT. The general answer is "Yes."
Senator HATFIELD. Aren't they designating pretty much zoning

then?
Mr. ELLIOT. It seems to me you have either got to compensate the

locality for the national interest that is being preserved, because you
are taking away its tax base, or if you go one step further than that,
you really have to acquire the land.
When I talked about incentives, I think we have got to find ways

to compensate local governments, particularly those that fall largely
within the areas where you want to restrict use. You have to find ways,
if we are going to succeed in saving these lands, we have to find ways
to compensate the localities for the restrictions that are placed on the
use of that land.
Senator HATFIELD. You would not, then, therefore, strip or not em-

power the national or regional agencies from certain enforcement
authority?
You would not deny them that enforcement authority?
Mr. ELLIOT. No, I think that enforcement is essential.
Senator HATFIELD. Where you have Federal lands in areas: such as

States which have statewide plans, what would be your opinion as to
the role of the Federal land? Do they perform with the statewide
plan, or are they exempt from it?
Mr. ELLIOT. Presumably if the system were at work and you in fact

have a national plan which is carried to greater detail by the state-
wide plan, they should be consistent, and the use of Federal land ought
to be consistent with that plan.
If in fact the State plan is inconsistent with the use for which the

National Government is holding the land, then I think you have a
problem, and that the process isn't working.
Senator HATFIELD. In other words, the Federal Government's own

possessions of land within that State ought to conform to the State
plan. But you can foresee certain inconsistencies that might arise.
Mr. ELLIOT. I think particularly with the States.



324

Senator HATFIELD. We have some now.
Mr. ELLIOT. With very large Federal holdings, I think you have a

very real problem.
Senator HATFIELD. Thank you very much.
Senator ANDERSON. Senator Bellmon?
Senator BELLMON. Thank you, Mr. Chairman.
Mr. Elliot, you mentioned the need for large geographical area

planning, and you pointed out it was not possible to approach this
problem except on the basis of large areas.
However, to me, there seems to be another necessary step here, and

I am not sure that planning can solve it. Looking ahead to the time
when we will have another 100 million people in this country, what
kind of an approach do we need to decide where this Nation can best
accommodate this expanded population without doing a great dis-
service to our total social structure?
'The tendency seems to be for these people to be drawn into the

urban centers where there are great problems in providing necessary
services, and our last census shows that the trend still is toward de-
populating the rural areas where perhaps services could be provided
more economically, and where a lot of people would prefer to live.
How do we approach the problem of getting proper distribution

of population throughout this Nation?
Mr. ELLIOT. Well, I think there are—let me just say preliminarily

in answer to that that I don't think that if you were to prevent those
people from flowing into the metropolitan centers that it would be
cheaper to service them.
'Senator BELLMON. I am not suggesting you can prevent them. I am

suggesting we might provide opportunities elsewhere.
Mr. ELLIOT. I would see essentially two avenues to that.
The first is to make the metropolitan regions function more effec-

tively, and I think they can accommodate, nationwide, substantial in-
creases of population which could in fact live better, more efficiently,
if we did some of the things we have been talking about this morn-
ing.

Secondly, I think the new town program for which there is legis-
lation and a substantial evolut iion n which David Rockefeller of the
Chase Bank has been urging, providing financing and the ability to
create balanced communities outside of the existing older cities and
even on the edges of existing metropolitan regions is a very useful
one.
I think we need to understand the reasons for the flow from the

rural areas to the metropolitan regions. It seems to me we then need
to meet those desires and needs in an environment that works.
I happen also to believe that the provision of large amounts of

open space which is available in much more significant ways than
it is now,so that the concentration of population in many ways makes
it easier to service. It is easier to support a water system and a sew-
age system and transportation system if in fact we do it in such a
way that we don't simply get concentration, but we get congestion,
and the system doesn't work.
I think the metropolitan regions could be made to work more effec-

tively. I think a substantial growth of population can be accommo-
dated in the new towns without essentially saying we should reverse
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small farms as a major part of our economic growth.

Senator BELLMON. I am not one of those who believe we will ever
go back to small farms, but I believe it might be possible to have a
better distribution geographically than we have at the present time,
when most of our population increases seem to be occurring along the
sea coasts and the Great Lakes and 'around the Gulf.
You say we can make our metropolitan centers operate more effi-

ciently. Do you have figures showing how much it costs to provide
services in New York, say police protection, trash removal and all
the other services the city provides?
Do you know what it costs per capita?
Mr. ELmorr. I can supply all those numbers for you. I would rather

not try to do it off the top of my head. It is very substantial.
Senator BELLMON. Is it as high as a city like Cairo, Ill.?
Mr. ELLIOT. I think it is substantially higher per capita, but I think

you have got to—you have got to look at the whole economic structure
of the region, whether it produces the income to make it possible to
pay for services, and what are the additional costs which you are
dealing with.
I don't think that you will ever find—I don't think that growth

policy that says, "Let's just spread evenly, let's try to create small
towns across the Nation", is going to work. So that I think that is a
cost-benefit analysis that is too simple. You are going tco pay a higher
cost per capita for trash removal, but you are also going to get a very
much more effective economic unit, and therefore, you can afford
the higher cost.
I did that much too simplistically when I said I think the cost of

services is not going to be essentially different.
It is higher, but I think it is higher—in the first place, it is pos-

sible to accommodate large numbers of people.
Secondly, you have run out of the system where digging a well

will work, or a septic tank will work. Those are cheaper than a water
or sewage system, but they are most destructive in the long-run
and will not support the kind of population we are talking about.
So, I think you have to take a long-range view in discussing this.

Senator BELLMON. That is all, Mr. Chairman.
Senator ANDERSON. Thank you, Mr. Elliot.
The next witness is Mr. Slavin.

STATEMENT OF RICHARD H. SLAVIN, DIRECTOR, PLANNING AND
COMMUNITY AFFAIRS AGENCY, STATE OF WASHINGTON; PRESI-
DENT, COUNCIL OF STATE PLANNING AGENCIES, NATIONAL GOV-
ERNORS CONFERENCE

Mr. SLAVIN. Thank you, Mr. Chairman.
For the record, I will be submitting technical information from the

State planning level.
I would like to make a brief statement here and answer any ques-

tions.
Senator ANDERSON. GO ahead.
Mr. SLAVIN. My name is Richard H. Slavin, director of the Plan-

ning and Community Affairs Agency, which is in the Governors office
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in the State of Washington, I am also president of the Council of
State Planning Agencies, an organization of planning directors of the
50 States and four possessions.
Every State is currently involved in an environmental crisis. The

crisis indicates a need for State government to develop methods to
resolve the constant conflicts that arise between development processes
and the needs for environmental preservation and resource conserva-
tion.

Present State land use policy is an aggregate of thousands of un-
related decisions made by single-purpose agencies, local governments,
and private developers without regard for each other or regional,
State, and national concerns and face problems similar to the Federal
land use problems.
The goals, therefore, should be to evolve and promote development

policies and programs taking into account both people's and nature's
needs for the purpose of minimizing the areas of conflict and dis-
covering and enhancing the areas of harmony.
Land use planning has not been a traditional function of State gov-

ernment. All States have transferred this responsibility to local gov-
ernments. However, during the past 5 years, many States have begun
to assume direct responsibilities for land-use planning. Notable among
those States are Hawaii, New Jersey, Colorado, Oregon, and Califor-
nia. Each in its own way has established a land use policy which
promises more effective environmental control and coordination of
development activities.
These efforts are of four major tyes : (1) individual issue analysis

of areas of unique environmental concern; (2) State or regional re-
view of local land planning activities to assure coordination of plans
and consideration of larger scale issues; (3) State guidelines to assure
that statewide areas of critical concern are included in local and re-
gional, land planning; and (4) State land use commissions which
designate settlement, conservation, and agricultural districts.
In my own State of Washington, Governor Evans has requested leg-

islative enactment of both seacoast management and comprehensive
State land-use planning measures. Our most recent legislative session
resulted in the creation of a State planning commission strongly sup-
ported by legislators who had reversed their positions of only 2 years
ago.
We strongly support the land use planning bills which you are now

considering. We especially support those sections regarding program
assistance to the States. States are moving in this field and deserve
the support necessary to produce effective land use policies during the
1970's.
I believe that two elements required in any Federal legWation as-

sisting States in the development of land use policy are: (1) Joit
guidelines with the Federal Government which assure effective t,co-
ordination of Federal and State policy in resource development and
environmental protection; and (2) Financial assistance to assure that
State efforts are of the magnitude required for the task.
Both S. 992 and S. 632 meet these standards. S. 992 focuses on the

responsibility of States in land use planning by providing financial
assistance and emphasizing "areas of critical environmental concern."
In the immediate future, the identification and management of "areas
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of critical concern" will be the foremost issue facing the State ofWashington. This process is already underway. Federal support of thisactivity will be of, great value.
S. 632 is certainly the more comprehensive approach. The guide-lines for State land planning are especially well developed and es-tablish some far-sighted procedures for effective State-Federal co-ordination. The 90-10 program of assistance to States during the first5 years promises substantial support.
I do not view these bills as mutually exclusive from the standpointof States. They are similar to recommendations we made in a recentpublication entitled "Toward a State Land Use Policy for the 1970's."Each might be on a continuum of action with S. 992 providing a fun-damental beginning at this time and S. 632 providing a highly de-veloped national land use policy..
We believe it is time for action in this area. We will welcome Fed-eral assisstanee to Staths for land use policy.
In the final analysis, the most challenging part will be to define thelevel of planning responsibility. What is the Federal-State level ofresponsibility? What is the regional level of responsibility, and whatis the local level of responsibility?
I think these bills are a start.
Our organization, our technical staffs, would be pleased to offerany assistance to your staff in the development of the guidelines andthe legislation.
Thank you, sir.
Senator ANDERSON. Thank you very much.
Senator Hatfield?
Senator HATFIELD. Mr. Chairman, I am somewhat familiar with Mr.Slavin's activities. He is from the sister State of Washington. I amfamiliar with him from the National Governors' Conference, and Iam happy to welcOme him here this morning and to thank him forhis statement.
Mr. Slavin, on page 2 of your statement, beginning with the firstrequirements, the elements that you have listed here involving Fed-eral legislation 
Mr. SLAVIN. Yes, sir.
Senator HATFIELD (continuing). You have stated that joint guide-lines are needed, and so forth.
Would you expand on that a little further? I think you put yourfinger on probably one of the most important factors in both thesebills. It may need a little more clarification or spelling out in thelanguage of the bills.
Mr. SLAVIN. In terms of our own experience, there are many ways todraft legislation, as I am sure you are well aware in the terms of landuse planning. You can get the framework, the policy, the direction inthe bill, and then allow the development of the guidelines for theimplementation of the bill.
I think this is what we are hoping will happen. If I may use anexample from another area, I think one of the most effective planningbills to come along in the last 5 or 6 years was the ComprehensiveHealth Planning, 89-749, which permitted the States to sit down withthe regional offices of HEW and then with the Federal offices over a



328

period of 6 to 9 months to develop effective guidelines for the imple-
mentation of this health planning concept.
I think the approach that was taken with the Omnibus Crime and

Safe Streets Act was another healthy approach giving the States and
regions and local governments an opportunity to sit down before the
guidelines were cast in concrete.
I think in this case where we are not entering a very precise area,

because there is the planning jargon and then there is the reality of
putting the plan in operation, this is an unknown area for many
involved.
I think to make haste slowly at this point would be the wisest

course of action. We need the law to get us started. We need a time
period to accomplish it.
I think in your own State of Oregon, that this was perhaps, in

dealing with the rural counties of Oregon, a logical way to go, say,
"Let's take the first 18 months or 2 years to give you an opportunity
to work with us, and if you don't do it, then we will do it."
I think this is what saved the bill in Oregon. We learned from this

in the State of Washington. In our own sea coast management bill,
this is the approach we used.
This is what I am suggesting here.
Senator HATFIELD. If I understand you correctly, aren't you saying

to us that there is a very distinct difference between effective guide-
lines that are coordinated with national policy and national goals
and guidelines just for the sake of guidelines?
Mr. SLAVIN. Right.
Senator HATFIELD. I think we have failed in the hearings thus far

to draw that relationship.
Let me give you an example.
You reiterate the fact here by saying that there must be joint guide-

lines with the Federal Government which assure effective coordination
of Federal and State policy in resource development.
My example is this: We have another bill, we have an existing law,

called the National Housing Act. Here is a policy of the Federal Gov-
ernment, and a goal is set clearly saying that we are going to develop
26 million housing units in the next decade. That is set as a national
goal or a national policy.
At the same time, we have to become realistic in setting guidelines

for the utilization of national forests as part of the environmental
concern, as far as our recreational interests are concerned, but also as
to the utilization of raw material to 'achieve the goal we have set over
here in the National Housing Act.
I think you put your finger on a real key point. It does us precious

little good, as I see it, to get all excited here about setting up guide-
lines and a great land use program if we fail to tie in with the stated
goals and the stated policies of this Nation, in reference to the utiliza-
tion
' 

classification and use of that land and the resources therein.
I don't think we have really melded these two together in any of

the testimony up to today that you have indicated or you have given
us for our consideration.
I want to thank you for it, because I think we get off here into

guidelines oftentimes without careful consideration of tying those
guidelines into 'meaningful goals and policies.
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I am speaking of those already. established or those we are already
in the. process of 'establishing With the oth'er hand.
Mr. SLAVIN. I think what is needed from the standpoint of legisla-

tion is perhaps not guidelines, but an outline, and then negotiate the
guidelines. With all due respect, I think the testimony of the first
witness demonstrates what happens when you get involved with work-
ing out a zoning matter in a regional or national context.

It cannot be done. You cannot mix apples and oranges. We are
talking about a legalistic concept to developing - a land use approach
for our country. We are not talking about physical land use situations
at this time. ,
To try to legislate that, as we found in our own State; you can't do

it. I don't think it would be possible at the national level, either.
We are hoping for flexibility. We need the mandate, but we have a

capability, and I think now, as you know, in our own area, the Pacific
Northwest, this is a whole new ball game. .We can only throw up New
Jersey so long to them, and they are now starting to listen, and we are
making progress.
Senator HATFIELD. I couldn't agree more, a,nd I think you have made

the right approach as relates to the various political and other interest
groups within your own State by coordinating and working with
them and developing a broad base of public support for such land
classification and land use policy.
Thank you very much.
Senator ANDERSON. Senator Bellmon ?
Senator BELLMON. Thank you, Mr. Chairman.
In your statement, Mr. Slavin, you mention areas of critical environ-

mental concern.
What specific areas do you have in mind?
Mr. SLAVIN. Again, I will use my own State. as an example.
We felt that at this point in history, we had to differentiate be-

tween what was a matter of local concern of the community, which
is primarily this area of zoning, and zoning variances.
We felt, however, there were certain unique features in the State

that, while they may be at the present time under the control or owner-
ship or legalistic implications of local government, where they were
too important to be left to the decisionmaking of the local govern-
ment, and that these areas should be identified and then they become
areas of critical concern where the State and local area must resolve
what will happen to this.
For example, we have a meeting on the Nisqually Delta. The Nis-

, qually Delta is the estuarine which is the dividing line between two
counties. It is the last remaining pure estuarine area that we have in
the State. The Port of Tacoma is interested in making it a super port.
There are others who love it and want it to remain in its natural state.
Now, if this is left solely to a port that has the right of eminent

domain to make this decision, we know what the decision will be.
I use this as one example of what we mean by an area of critical

concern.
We had another one recently called the Guemes Island situation,

where they wanted to put an aluminum company in.
We had another one involving an oil refinery.

63-988-71---pt. 2 5
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What we are attempting to do in terms of State language is to
identify these areas and then work out a mechanism to deal with the
State and local and in some cases, like the Nisqually, we don't think
that there is a necessity to evolve so-called statewide zoning plans.
I think the mayors and some who have testified are unduly con-

cerned about this. I think, when I talk about defining the levels of
responsibility and then within these levels of responsibility these
areas of critical concern that we must then focus our attention at the
State level.
Senator BELLMON. Would you consider it to be an area of critical

environmental concern if we allowed an area to become so large and
so congested and so polluted that it was virtually unlivable?
Mr. SLAVIN. Yes, I would.
Senator BELLMON. Do you consider it a matter of critical environ-

mental concern that that area then comes to Congress and asks for
money to help with things like mass transit and trash removal and all
sorts of services which wouldn't exist if people hadn't become so
jammed together?
Mr. SLAVIN. I think it is a result that very few States, and indeed

the Nation, we have not really devolved an urban policy.
Senator BELLMON. Is this part of land use planning a part of urban

policy?
Mr. SLAVIN. I think it is the reverse. I know in our own strategy,

within our Governor's administration, we say, "What resources do we
have to influence the growth of population away from the Puget
Sound ?" People live on the Puget Sound because they want to live
there.
Our problem is, then, how do we offer equal, or perhaps in most

cases, greater advantages to disperse the population?
We are trying to develop a State public investment policy that will

encourage industry to locate in other areas. In our own Pacific North-
west, the new town concept is not particularly meaningful to us,
because we have the nucleus of some towns that could be expanded
with additional public investment to take care of this diversification.
But it has to be a State policy and a Federal policy, or people are

going to settle on Puget Sound. If we want them to live in the tn-
cities area, we have to make it attractive for them to live there. You
can't do this by the chamber of commerce or the boosterism route.
There have to be facilities, and these are public investments.
So I think that land use planning is part of the public investment

strategy for State and Federal Governments.
Senator BELLMON. Thank you, Mr. Chairman.
(At this point Senator Jackson assumes the chair.)
The CHAIRMAN. I am sorry I wasn't able to be here and hear your

testimony. I want to express my appreciation for your appearance
here on behalf of the State of Washington and on behalf of the Gov-
ernor. I know you are aware of the problem that we have been wres-
tling with here due to your familiarity with the job that all of the
Governors are trying to do.
I take it that experience in the State of Washington has made it evi-

dent that it is still not possible, as of now, to obtain the kind of state-
wide land use planning that you would IL to see without some kind
of Federal encouragement. Is that a fair statement?
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Mr. SLAVIN. That is true. I appreciate your covering this point.
In the prior discussion, I talked about programs at this point what

iwe need s a definition of the three levels, the Federal, the State, and
the local, and then to make sure that each of the three levels, that we
have our own house in order and then be able to coordinate, and I
suggested one of the best ways was to come up with a bill that sug-
gested the outline and then work out between the Federal, State, and
local governments the guidelines for the implementation.
At our last session that ended last month, we were able to pass a

Washington State Land Use Commission, which we did and sold it on
the basis of what you people are doing here.
We said, "It is now time for the States and the Federal Govern-

ment to get in concert," and it was meaningful and it went through.
The CHAIRMAN. At least you have the machinery to be able to rec-

ommend the kind of implementation that would be necessary in con-
nection with what we ultimately do here.
Mr. SLAVIN. Right.
The CHAIRMAN. Thank you very much. We appreciate having your

fine statement.
Mr. Bernard H. Siegan.

STATEMENT OF BERNARD H. SIEGAN, ATTORNEY AT LAW,
CHICAGO, ILL.

The CHAIRMAN. Maybe Mrs. Ann L. Strong could come to the table
with Mr. Siegan, and I gather you have different points of view which
will be of interest to the committee. We will call on Mr. Siegan first,
and then Mrs. Strong.
Mr. SIEGAN. I have a statement to make, Mr. Chairman.
The CHAIRMAN. Because of the time problem, to the extent that

you can summarize your statement, it will be helpful. The whole
statement may go into the record as if read, but in the interest of time,
we would appreciate your endeavoring to summarize your position.
Mr. SIEGAN. I will try to be as brief as possible.
The CHAIRMAN. Can you talk right into the microphone?
Mr. SIEGAN. Yes.
Mr. Chairman, I appreciate this opportunity to testify before this

committee.
My name is Bernard H. Siegan. I am an attorney at law with of-

fices in Chicago, Ill. I have been practicing law since January 1950,
and for the past 20 years, have specialized in real estate and zoning
matters.
In 1969, the University of Chicago Law School granted me a re-

search fellowship to study zoning and, in particular the absence of
zoning in Houston, Tex. My study was published as an article en-
titled 'Non-Zoning in Houston" in the April 1970 issue of the Journal
of Law and Economics of the University of Chicago Law School. I
have also written an article published by the American Society of
Planning Officials on the same subject entitled "The Houston Solu-
tion: The Case for Removing Public Land Use Controls", which ap-
pears in the Land Use Controls Quarterly for summer 1970.
We have now had over 50 years of zoning, and the record is largely

one of failure. This is not only my opinion, it appears to be also the
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opinion of virtually any person or group 1,:h0 has made an in depth
study of the subject.

-Unfortunately, however, most of the critics are urging new and
different governmental controls over land use or just minor modifica-
tions of existing controls, and ignoring the fact that it is the existence
of governmental controls that largely accounts for the problems.
The dogma persists that if zoning doesn't work, try more of it. I

submit that the best solution lies in the direction of eliminating gov-
ernmental controls over land use; society cannot afford another 50
years seeking the impossible dream of "good" zoning.
A major assumption of the critics seem to be that zoning is some-

how essential in modern urban life. ..I disagree. My position is not
one founded on some abstract theory or fantasy. It is based on the
actual experience of Houston Tex., which has never adopted zoning.
Houston is the country's sixth largest 'city and the fourth in dollar
volume of building construction. The land use experience of Houston
and other nomoned cities of Texas demonstrates that zoning is
neither necessary nor desirable, that its absence does more good than
harrn.
Current criticisms of and efforts to eliminate so-called exclusion-

ary zoning provide an excellent illustration of the need for substan-
tial curtailment, not just minor adjustment of zoning powers.
The critics contend that zoning has been one of the means used to

exclude people of lesser incomes from the suburbs and suburban type
areas of the cities and counties. Their objective is to provide sites
for public housing for the poor and some form of public-private
housing for the not-so-poor whose incomes are too high to qualify
for public housing and too low to purchase private housing avail-
able in the area. They do not otherwise seek to reduce the zoning powers
of the municipalities.
In my view, what these proposals will accomplish, in light of the

great housing needs of the country, can be considered as almost in the
nature of "tokenism"--if I may borrow that term—notwithstanding
that some individuals would most certainly benefit from such token-
ism.
As a practical matter, the most these endeavors can hope to obtain

for a large suburban area are probably no more than several moderate
and low income developments, each containing say about 100 to pos-
sibly 400 or 500 apartments.

If, however, the zoning powers of the municipalities were to be
generally curtailed, many more times that number of multiple and
single family units would be established for the same area.
Although most of these units would be for an average or higher

income market, the substantial increase in production and availabil-
ity will have a much more favorable impact on almost all levels
of the housing market, including those for moderate and low income.
These efforts at placing small subsidized housing projects in sub-

urbs may even prove to be counterproductive to the goal of creating
more housing opportunities. I know of several suburbs that have or
are contemplating token-sized subsidized developments, and I fear
they will use them as a pretext or perhaps justification to maintain
even bigger exclusionary walls toward everyone else.
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There is a lesson in this for Federal or State agencies that want to
force subsidized projects on municipalities. Unless the balance of
zoning powers are also reduced, the net benefit to the housing stock
may be little more than zero.
However, notwithstanding the problems involved, discussion and

analysis of exclusionary zoning have served an important purpose.
National attention has now been focused on the serious problems
created by the exclusions perpetrated by and under zoning. Exclu-
sionary zoning is actually a redundancy. Exclusion is the name of the
zoning game. The objective of zoning is to exclude certain uses of
property and thereby those people who would live in the property
excluded. Thus, there is no question that zoning has been the instru-
ment by which thousands upon thousands of apartments for most in-
come levels have been kept out of the suburbs.
It is ridiculous that the national goals of providing more housing

are being frustrated by local goals of providing less housing. Further-
more, not only do these zoning laws prevent the construction of new
housing, they also operate to create and continue adverse housing
conditions.

According to a recent survey, undertaken at the Institute of Social
Research of the University of Michigan, the construction of 1,000 new
housing units makes it possible for a total succession of about 3,500
moves to occur to different and likely 'better housing accommodations.
Thus, the addition of one new housing unit to the market serves not

only its intended occupants, but also several other families or indi-
viduals, who are able to move as a result to other accommodations,
which presumably are more desirable. The'same survey shows that
more than one-third of those who move are likely to be in the lower
and moderate income categories, and that these moves extend to older
areas near the center of the city. These figures include both white and
black families, although the authors conclude that blacks do not bene-
fit nearly as much as whites.
The consequences are certainly greater than what is connoted by the

term "trickle-down" or "filter-down," the usual description for this
process. The process set in motion by new construction together with
that construction apparently accounts annually for how and where
about one-half of those who change residence will live.
Government should be directed at stimulating this process, certainly

not impeding it as invariably occurs and will occur under zoning. Our
society has proven that the best stimulant ever devised to maximize
production are the incentives of the private market. No legislator or
planner will ever be as eager to solve housing needs as a builder who
thinks he can make a profit in the process.
In maximizing production and competition probably lies the best

hope we have for improved housing conditions. The existence of a,
highly competitive market is a tenant's best guarantee of lower rents
and better maintenance and repair.
Those of average or lower income are most harmed by Government

policies that impede the production and supply of housing. For a
family struggling to maintain financial solvency, a 5- or 10-percent
increase in rent can be a considerable hardship. These may well be
the principal casualties of zoning.
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The zoning process raises some important constitutional questions,
and the judiciary is beginning to, and I believe will continue to, cur-
tail zoning powers of the municipalities. When housing is involved, a
zoning controversy is not simply one of a municipality versus land-
owner, or a case of people versus property; it is one of the people
versus people.

It is more correctly viewed as a dispute between those who already
live in a certain area and those whO want to live in that or an ad-
joining area.
Zoning allows existing residents of a community to greatly influence

or even determine who can and who cannot move into that community.
One group, those who got there first, exercises considerable restraints
over the production of housing intended to benefit many other groups.
Now, I do not mean to suggest that homeowners should have no

protection against the use of adjoining property. For values of homes
to be maintained and maximized, it is necessary that there be some
certainty as to how adjoining properties will be used. Because this is
a matter of economics, legal devices have been created within the
marketplace to provide such assurance, and these devices are private
agreements which are commonly referred to as "restrictive covenants".
Thus, the Houston system of nonzoning does not mean a generalized

mixture of land uses. By the use of restrictive covenants most sub-
divisions in Houston are restricted solely to single family use for
specified periods of time.
The difference with present zoning practice is that Houston home-

owners have no control over any property outside of their subdivision.
Their exclusionary powers over land use terminate at the subdivision
boundary line. Values of homeowners are thus reasonably protected
as are those of the owner and potential inhabitants of the land ad-
joining the subdivision. (For those not familiar with restrictive coven-
ants, I want to note that racial restrictions are unenforcible.)
With this introduction, I would like to explain in brief the land

use controls operative in Houston and other nonzoned cities of Texas.
Despite the absence of any zoning ordinance, land uses on the whole
are probably about as separated in Houston as they would be under
zoning.
But even if this is not entirely accurate, it is more than offset by

the economic. and social rewards emanating from the absence of Gov-
ernment restraints over the development of property.
How has this occurred without zoning controls? The answer is that

Houston does have land use controls, but these are primarily economic,
and they function effectively and with much more desirable social
effects.

Specifically, the use and development of land and property in Hous-
ton is controlled in three different ways. First, by the normal economic
forces of the marketplace. Second, through legal agreements, prin-
cipally the restrictive covenants, and third, through a relatively lim-
ited number of land use ordinances adopted by the city. Houston also
does control building and development through subdivision, building,
traffic, and housing regulations that do not appear to differ appreciably
from those of other cities in its region. 

iBut the contrast with zoning s clear: Unless the property is sub-
ject to an enforcible restrictive covenant, the city does not control the
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use that will be made of and on that property, whether it be for a
mansion or factory or virtually anything else.

Restrictive covenants affect only about 20 to 25 percent of the dol-
lar amount of nongovernmental construction in Houston, which means
that there are few legal restraints over land use involved in over 75
percent of the dollar volume of building activity.
The politicians and city planners who control zoning seem to adopt

the same approach as did that individual who expressed a taste solely
for large canvasses. When queried as to whether he was an art critic,
he responded, "No; I am a framemaker."
Well, nonzoning shows that zoning schemes, grandiose, and other-

wise, are unnecessary—the real estate marketplace does not operate
chaotically or haphazardly.

Residential, commercial, and industrial uses tend to develop sepa-
rately from each other. Certain uses will develop only in certain places.
The gas station and most other major commercial developments pro-
vide an obvious illustration; regardless of where they are permitted,
they will locate only on heavy traffic streets.
This means that major business and commerical uses generally will

be absent from the residential or local streets which constitute close
to 80 percent of total street mileage within Houston, and probably
about the same elsewhere.
In areas of Houston no longer subject to restrictions, or in which

restrictions were never imposed, these local streets contain relatively
few commercial uses, probably no more than 5 percent. The bulk
of these are home occupations and businesses that serve the residents
of the area, and therefore, contrary to most conventional thinking on
the subject, are probably compatible with the area.
For those who doubt the propensity of industrial uses to separate

themselves, I recommend for dramatic effect an inspection of land use
maps of medium-sized Texas cities which do not have zoning: Bay-
town, Pasadena, Wichita Falls, and Laredo. And gentlemen, I brought
these maps with me if you are interested in viewing them.
In each of these cities the bulk of industry is concentrated and sep-

arate from other uses, and this has occurred without governmental in-
tervention. In fact, it is most difficult to determine from land use maps
which Texas cities are zoned and which are not.
It is generally too costly in terms of land prices and potential resi-

dential hostility for heavy industry to locate near new residential sub-
divisions. The plans and factories in the Houston area which are con-
tiguous to and were erected subsequent to homes are usually "light"
rather than "heavy" in character.
I doubt that where there is proximity of industry to residential in

nonzoned cities that there is more harm to property values and tastes
than in zoned communities.
There are substantial areas in and around Houston where there

is minimum demand for multiple family, industrial, and commercial
development. These areas are suitable for and are being developed for
single family occupancy.
Most single family developers in Houston, as well as in many other

parts of the country before the advent of zoning, have traditionally
imposed restrictive covenants to permit only the erection of houses
within their subdivision. For restrictive covenants to remain effective
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and enforceable, the law requires that they be diligently enforced
by the homeowners. Inasmuch as this can be costly for homeowners in
lesser income subdivisions and small subdivisions, Houston adopted
in 1965 an ordinance enabling the city to enforce these covenants.
Houston has also adopted an offstreet parking ordinance for resi-

dential development only and a relatively limited number of other
Government regulations designed to cure problems of land use not
satisfactorily controlled by the private market.
I am skipping a portion here, gentlemen, which I think is important,

about zomng elections, but in the interest of time, I will skip that
portion.
What has happened in Houston when restrictive covenants have

expired? The answer depends upon the real estate pressures that have
arisen in the area since the time when the covenants were imposed on
the subdivision.
Along expressways and the more heavily traveled streets, commer-

cial, multiple family and possible a few light industrial uses will in
time generally develop.
The answer may be quite different for areas adjoining interior or

local streets where the traffic is light. In some instances, there will be
virtually no changes because of the absence of economic pressures fol.
other uses. As I have indicated, there will be relatively few commercial
uses on the local streets due to the limited extent of traffic and accessi-
bility.
Substantial changes in interior areas will come about only where

there is a strong demand for multiple-family uses. Since many areas
are largely immune to the demand for apartments, there are substantial
areas of Houston where despite the absence of covenants for long
periods of time, single family remains largely the only use.
As I have suggested, the most desirable influence of nonzoning at

present is its effect on multiple family dwellings. If Houston had
adopted zoning When proposed in 1962, restrictions of the ordinance 

iwould have resulted n less apartment production, and this means
higher rents and a lesser number and variety of apartments.
The absence of restrictions has made available a great number of

building sites at lower cost, and this, together with the high density
that is permitted, has resulted in a larger supply of many different
kinds of rental accommodations. Many have been able to afford new
housing who would have been denied this if Houston had zoning.
The major thoroughfares in Houston are largely similar in appear-

ance to those in zoned cities. Areas adjoining heavy traffic streets con-
tain homes, apartments, townhouses, and businesses similar to what
occurs under zoning.
There probably are more businesses and apartments along thor-

oughfares than there would be under zoning, because such uses bring a
better land price than does single family. The result is also a greater
number of houses on interior streets, all of which makes for a separa-
tion of uses not inconsistent with conventional planning objectives of
compatibility and desirability. One can hardly fault economics that
causes homes to be built on the local rather than on heavily traveled
streets and, of course vice versa, with respect to commercial uses.
Moreover, the absence of zoning restrictions allow for maximum

development of strip areas. In zoned 'areas with their many classifica-
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tions and subclassifications, it is often a matter of chance whether a

particular parcel is zoned for the use intended.
There is no such problem under nonzoning. The results in Houston

appear even more favorable when compared with what develops when

the planners, politicians, and possibly even the courts juggle the land

to determine where the various uses along the thoroughfare will go.

The absence of restrictions is also financially rewarding because it

allows for the maximum development of a community. Zoning restric-

tions that impede the maximization of real estate development serve

also to diminish the amount of real estate tax receipts. The fact is that

the situation is actually the reverse of the way it is commonly pre-

sented: We may well question whether America can afford zoning.

. Thus, to impose zoning restrictions on a community that has none

can easily bring about a reduction of at least 5 percent annually in

the amount of private nonhome construction—and I consider this a
most conservative estimate. In Houston, this would have meant a loss

of more than $175,000 in ad valorem taxes during each of the last 3
years.

• Is the Houston system of land use control exportable?
Is nonzoning feasible and desirable for communities where land is

much more scarce?
My answer is clearly in the affirmative. Consider, as an example, the

last 40 acres of vacant land that remain in a community where all

other land has been fully developed.
The decision as to how this last tract of vacant land will be used

in a zoned city will be made through the political processes of local
government.
The city council or other governing board will zone or rezone the

property after hearing from all of the interested parties, their plan-
ners, lawyers, and other representatives. These include the owner, the
neighbors, homeowners groups, political organizations, do-gooders,
do-badders, et cetera. Even the League of Women Voters has en-
tered into the fray these days. Each side will have no difficulty in pro-
ducing a planner to prove "conclusively" that its position is the only
correct one.
How it will come out will depend on who or what are best able

to influence or pressure or even pay for the vote of the council mem-
bers. That there may be an enormous demand for apartments in the
community is likely to be a less important factor than the opposition
to such use by some politicians or by a homeowners group.
The decision is likely to be controlled by a host of factors and forces

that have virtually no relationship to maximizing production, satis-
fying consumer demand, maintaining property rights and values, or
planning soundly. A similar scenario, gentlemen, can be expected if
some land use control decisions are removed to State or Federal level
except for a change in the cast of characters and pressures.
By contrast a land use decision where there is no zoning will be

more rational. The property is likely to be used in accordance with the
demands of the market which means that directly or indirectly it will
be used to satisfy the predominant consumer demand. The more a de-
veloper or his successor in ownership succeeds in supply consumers'
demands, the greater his profits are likely to be.
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This is, I submit, the highest and best use of the property as deter-
mined by what appears to be the least fallible of city planners, the
marketplace. Property values will be maximized for the site in
question.
A location consistent with maximizing profits is also likely to be

consistent with the maintenance of neighboring property values. More
things 'and more accommodations will be provided for more people.
Business, employment, and community finances will be benefited.
And the precious land will be used productively and will not be wasted
for the sake of political expediences.
The result is that the marketplace is providing for development in

Houston which could not occur under zoning. The Greenway Plaza
development provides an example.
This is a major high rise commercial complex which is adjoined on

its west by residential subdivisions. In 1968, and 1969, its developer
bought almost all of the 230 homes in two adjoining subdivisions at
a price above market and with a 5-year rent free provision for each
homeowner.
A good deal apparently for both sellers and buyer since upwards of

90 percent of the 'homeowners sold under these terms. The developer
intends ultimately to raze these homes and substantially enlarge the
entire original complex.
Can you imagine what the developer would have had to do and go

through to rezone this property from single family to high rise com-
mercial, how long it would have taken, and at what cost?
I am convinced that because of the many problems involved, the

developer would never even have seriously contemplated the project
and zoning been in effect.
Those seeking solutions to the many problems of land use control

should well heed the lessons of zoning and nonzoning. Specific land
use problems such as parking or location of certain uses which greatly
affect the public interest should be dealt with specifically and should
not be used as an excuse for granting great and totally unrelated
powers over the 'balance of land uses.
The history of zoning has been one of the power abuses, political

opportunism, social and economic inequities, and serious failure to
meet the housing needs of our population.
Our immediate efforts must be directed at generally reducing gov-

ernmental controls over private land use.
The CHAIRMAN. Mr. Siegan, you have brought a different point of

view to these hearings.
Mr. SIEGAN. I certainly hope I have.
The CHAIRMAN. We are not afraid of ideas here, and we welcome

your views.
Mr. SIEGAN. Mr. Chairman, these views are held by a lot of people

who never get an opportunity to attend hearings of this nature, and
I think should be noted by this committee.
The CHAIRMAN. That is the purpose of the hearings.
We will defer questions to you, and at this time, we will go on to

Professor Strong.
(The prepared statement of Mr. Siegan follows:)
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STATEMENT OF BERNARD H. SIEGAN, ATTORNEY AT LAW, CHICAGO, ILL.

Mr. Chairman, I appreciate this opportunity to testify before this committee.
My name is Bernard H. Siegan and I am an attorney at law with offices in Chi-

cago, Illinois. I have been practicing law since January, 1950, and for the past 20
years have specialized in real estate and zoning matters. In 1969 the University
of Chicago Law School granted me a research fellowship to study zoning and, in
particular, the absence of zoning in Houston, Texas. My study was published'
as an article entitled "Non-Zoning in Houston" in the April 1970 issue of the
Journal of Law and Economics of the University of Chicago Law School. I have
also written an article published by the American Society of Planning Officials
on the same subject entitled "The Houston Solution: The Case for Removing
Public Land Use Controls," which appears in the Land Use Controls Quarterly
for Summer 1970.
We have now had over fifty years of zoning, and the record is largely one of

failure. This is not only my opinion, it appears to be also the opinion of virtually
any person or group who has made an in-depth study of the subject. Unfortu-
nately, however, most of the critics are urging new and different governmental
controls over land use or just minor modifications of existing controls, and ignor-
ing the fact that it is the existence of governmental controls that largely ac-
counts for the problems. The dogma persists that if zoning doesn't work, try
more of it. I submit that the best solution lies in the direction of eliminating
governmental controls over land use; society cannot afford another fifty years
seeking the impossible dream of "good" zoning.
A major assumption of the critics seems to be that zoning is somehow essential

in modern urban life. I disagree. My position is not one founded on some abstract
theory or fantasy. It is based on the actual experience of Houston. Texas which
has never adopted zoning. Houston is the country's 6th largest city and the 4th
in dollar volume of building construction. The land use experience of Houston
and other non-zoned cities of Texas demonstrates that zoning is neither necessary
nor desirable, that its absence does more good than harm.
Current criticisms of and efforts to eliminate so-called exclusionary zoning

provide an excellent illustration of the need for substantial curtailment, not just
minor adjustment of zoning powers.
The critics contend that zoning has been one of the means used to exclude

people of lesser incomes from the suburbs and suburban type areas of the cities
and counties. Their objective is to provide sites for public housing for the poor
and some form of public-private housing for the not-so-poor whose incomes are
too high to qualify for public housing and too low to purchase private housing
available in the area. They do not otherwise seek to reduce the zoning powers of
the municipalities.
In my view what these proposals will accomplish, in light of great housing

needs of the country, can be considered as almost in the nature of "tokenism"—
if I may borrow that term—notwithstanding that some individuals would most
certainly benefit from such tokenism.
As a practical matter, the most these endeavors can hope to obtain for a large

suburban area are probably no more than several moderate and low income
development, each containing say about 100 to possibly 400 or 500 apartments. If,
however, the zoning powers of the municipalities were to be generally curtailed,
many more times that number of multiple and single family units would be estab-
lished for the same area. Although most of these units would be for an average
or higher income market, the substantial increase in production and availability
will have a much more favOrable impact on almost all levels of the housing mar-
ket. including those for moderate and low income.
These efforts at placing small subsidized housing projects in suburbs may even

prove to be counter-productive to the goal of creating more housing opportunities.
I know of several suburbs that have or are contemplating token-sized subsidized
developments, and I fear they will use them as a pretext or perhaps justification
to maintain even bigger exclusiOnary walls toward everyone else. There is a
lesson in this for federal or state agencies that want to force subsidized projects
on municipalities. Unless the balance of zoning powers are also reduced, the net
benefit to the housing stock may be little more than zero.
However, notwithstanding the problems involved discussiOn and analysis of

exclusionary zoning have served an important purpose. National attention has
now been focused on the serious problems created by the exclusions perpetrated
by and under zoning. Exclusionary zoning is actually a redundancy. Exclusion
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is the name of the zoning game. The objective of zoning is to exclude certain uses
of property and thereby those people who would live in the property excluded.
Thus, there is no question that zoning has been the instrument by which thousands
upon thousands of apartments for most income levels have been kept out Of the
suburbs.

It is ridiculous that the national goals of providing more housing are being
frustrated by local goals of providing less housing. Furthermore, not only do
these zoning laws prevent the construction of new housing, they also operate
to create and continue adverse housing conditions.

According to a recent survey, undertaken at the Institute of Social Research
of the University of Michigan, the construction of 1000 new housing units
makes it possible for a total succession of about 3500 moves to occur to dif-
ferent and likely better housing accommodations. Thus, the addition of one
new housing unit to the market serves not only its intended occupants, but also
several other families or individuals, who are able to move as a result to other
accommodations, which presumably are more desirable. The same survey shows
that more than 3/3 of those who move are likely to be in the lower and mod-
erate income categories, and that these moves extend to older areas near
the center of the city. These figures include both white and black families, al-
though the authors conclude that blacks do not benefit nearly as much as
whites.
The consequences are certainly greater than what is connoted by the term

"trickle-down" or "filter-down", the usual description for this process, the
process set in motion by new construction, together with that Construction
apparently accounts annually for how and where about one-half of those who
change residence will live.
Government should be directed at stimulating this process, certainly not

impeding it as invariably occurs and will occur under zoning. Our society
has proven that the best stimulant ever devised to maximize production are
the incentives of the private market. No legislator or planner will ever be as
eager to solve housing needs as a builder who thinks he can make a profit,
in the process.
In maximizing production and competition probably lies the best hope we

have for improved housing conditions. The existence of a highly competitive
market is a tenant's best guarantee of lower rents and better maintenance and
repair. Those of average or lower income are most harmed by government
policies that impede the production and supply of housing. For a family strug-
gling to maintain financial solvency, a five or ten percent increase in rent can
be 8 considerable hardship. These may well be the principal casualties of
zoning.
The zoning process raises some important constitutional questions, and the

judiciary is beginning to, and I believe will continue to, curtail zoning powers
of the municipalities. When housing is involved, a zoning controversy is not sim-
ply one of a municipality versus landowner, or a case of people versus property:
it is one of people versus people. It is more correctly viewed as a dispute between
those who already live in a certain area and those who want to live in that or
an adjoining area. Zoning allows existing residents of a community to greatly
influence or even determine who can and Who cannot move into that community.
One group, those who got there first, exercises considerable restraints over the
profluction of housing intended to benefit many other groups.
Now. I do not mean to suggest that homeowners should have no protection

against the use of adjoining property. For values of homes to be maintained and
th•lximized. it is necessary that there be some certainty as to how adjoining prop-
erties will be used. Because this is a matter of economics, legal devices have been
created within the Marketplace to provide such assurance, and these devices are
private agreements which are commonly referred to as "restrictive covenants."
Thus. the Houston system of non-zoning does .not mean a generalized mixture

of land uses. By the use of restrictive covenants most subdivisions in Houston
are restricted solely to single family use for specified periods of time. The differ-
ence with present zoning 'practice is that Houston homeowners have no control
over any property- outside of their subdivision. Their exclusionary powers over
land use terminate at the subdivision boundary line. Values of hnmeowners are
thus reasonably protected as are those of the owner and potential inhabitants
of the land adjoining the subdivision. (For those not familiar with restrictive
covenants. I want to note that racial •restrictions are unenforcible.)
With this introduction, I. would like to explain in brief the land use controls

operative in Houston and other non-zoned cities of Texas. Despite the absence of
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any zoning ordinance, land uses on the whole are probably about as separated in
Houston as they. would be under zoning. But even if this is not entirely accurate,
it is more than offset by the economic and social rewards emanating from .the
absence of government restraits over the development of property.
HOW has this occurred without zoning controls? The answer is that Houston

does have land use controls, but these are primarily economic, and they function
effectively and with much more desirable social effects. Specifically, the use and
development of land and property • in Houston is controlled in three different
ways. First, by the normal economic forces of the marketplace. Second, through
legal agreements, principally the restrictive covenants, and third, through a rela-
tively limited number of land use ordinances adopted by the city. Houston also
does control building and development through subdivision, building, traffic and
housing regulations that do not appear to differ appreciably from those of other
cities in its region. But the contrast with zoning is clear: Unless the property is
subject to an enforcible restrictive covenant, the city does not control the use
that will be made of and on that property, whether it be for a mansion or factory
or virtually anything else. Restrictive covenants affect only about 20 to 25% of
the dollar amount of non-governmental construction in Houston, which means
that there are few legal restraints over land use involved in over 75% of the
dollar volume of building activity.
The politicians and city planners who control zoning seem to adopt the same

approach as did that individual who expressed a taste solely for large canvasses.
When queried as to whether he was an art critic, he responded, "No, I'm a
frame-maker".

Well, non-zoning shows that zoning schemes, grandiose and otherwise, are
unnecessary—the real estate marketplace does not operate chaotically or hap-
hazardly. -Residential, commercial and industrial wes tend to develop s w•ately
from each other. Oertain uses will develop only in certain places. The gas station
and most other major commercial developments provide an obvious illustration;
regardless of where they are permitted, they will locate only on herivy traffic
streets. This means that major 'business and commercial uses generally will be
absent from the residential or local streets which constitute close to 80% of total
street mileage within Houston, and probably about the same elsewhere.
In areas of Houston no longer subject to restrictions, or in which restrictions

were never imposed, these local streets contain relatively few commercial uses,
probably no more than 5%. The bulk of these are home occupations and businesses
that serve the residents of the area, and therefore, contrary to most conventional
thinking on the subject, are probably compatible with the area.
For those who doubt the propensity of industrial uses to separate themselves,

I recommend for dramatic effect an inspection of land use maps of medium-sized
Texas cities which do not have zoning: Baytown,, Pasadena, Wichita Falls and
Laredo. In each of these cities the bulk of industry is concentrated and -.e.parate
from other uses, and this has occurred without governmental intervention. In
fact. it is most difficult to determine from land use maps which Texas cities are
zoned and which are not.

It is generally too costly in terms of land prices and potential residential hos-
tility for heavy industry to locate near new residential subdivisions. The plants
and factories in the Houston area which are congituous to and were erected sub-
sequent to homes are usually "light" rather than "heavy" in character. In most
instances their existence appears to pose no more, and possibly less peril to resi-
dential values and tastes than would be the case if the same property had been
developed for an alternative use such as apartments. I doubt that where there is
proximity of industry to residential in non-zoned cities that there is more harm
to property values and tastes than in zoned communities.
There are substantial areas in and around Houston where there is minimum

demand for multiple family, industrial and commercial development. These areas
are suitable for and are being developed for single family occupancy.
Most single family developers in Houston, as well as in many other parts of

the country before the advent of zoning, have traditionally imposed restrictive
covenants to permit only the erection of houses within their subdivisions. For
restrictive covenants to remain effective and enforceable, the law requires that
they be diligently enforced by the homeowners. Inasmuch as this can be costly
for homeowners in lesser income subdivisions and small subdivisions, Houston
adopted in 1965 an ordinance enabling the city to enforce these covenants.
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Houston has also adopted a offstreet parking ordinance for residential develop-
ments only and a relatively limited number of other government regulations de-
signed to cure problems of land use not satisfactorily controlled by the private
market.
Why do Houston, Wichita Falls and Baytown not have zoning? The answer is

that these cities allowed their voters to decide this question in public elections.
Houston voted twice against zoning. In the last vote in 1962, 57% voted against
zoning and 43% voted in favor. Zoning lost 3 out of 4 elections in Wichita Falls.
The most recent election was held in 1963, and an overwhelming 82% voted
against to 18% voting in favor. In 1969 in Baytown 68% voted against and 32%
voted for zoning. Beaumont adopted zoning in 1954 despite the fact that over
70% of the voters rejected it in 1948.
The only pattern that I have been able to detect to explain the election results

is based on income level. Convenants in many of the older subdivisions occupied
by lesser income families had expired or never existed; and one might ordinarily
expect these homeowners to favor zoning as a means of excluding diverse uses.
It would also seem that in the newer, wealthier subdivisions there would be
little demand for zoning since covenants are in effect and usually strictly en-
forced. Neither assumption is correct, however. In Houston and apparently else-
where, lesser income homeowners, living in the older areas have generally voted
against zoning and those of higher income levels, living in the newer areas have
voted for zoning. The principal reason, I suggest, why the less affluent reject
zoning is that it would deprive them of the service and convenience afforded by
neighboring commercial developments which zoning would take away. In addi-
tion, their approach to questions of esthetics and tastes appears to differ from
that of wealthier groups.
In an area containing local auto repair shops, grocery stores and home occupa-

tions, the vote went 5 to 1 against zoning. The more affluent voters in the newer
areas supported zoning about 2 to 1, and came out in much greater numbers to
vote. But they could not overcome the larger majorities in the poorer neighbor-
hoods.
What has happened in Houston when restrictive covenants have expired? The

answer depends upon the real estate pressures that have arisen in the area
•since the time when the covenants were imposed on the subdivision. Along
expressways and the more heavily traveled streets, commercial, multiple family
and possibly a few light industrial uses will in time generally develop. The
answer may be quite different for areas adjoining interior or local streets where
the traffic is light. In some instances, there will be virtually no changes because
of the absence of economic pressures for other uses. As I have indicated, there
will be relatively few commercial uses on the local streets due to the limited
extent of traffic and accessibility. Substantial changes in interior areas will come
about only where there is a strong demand for multiple family uses. Since many
areas are largely immune to the demand for apartments, there are substantial
areas of Houston where despite the absence of convenants for long periods of
time, single family remains largely the only use.
As I have suggested, the most desirable influence of non-zoning at present is

its effect on multiple-family dwellings. If Houston had adopted zoning when
proposed in 1962, restrictions of the ordinance would have resulted in less apart-
ment production, and this means higher rents and a lesser number and variety
of apartments. The absence of restrictions has made available a great number of
building sites at lower cost, and this, together with the high density that is per-
mitted has resulted in a larger supply of many different kinds of rental accom-
modations. Many have been able to afford new housing who would have been
denied this if Houston had zoning.
The major thoroughfares in Houston are largely similar in appearance to those

in zoned cities. Areas adjoining heavy traffic streets contain homes, apartments,
townhouses, and businesess similar to what occurs under zoning. There prob-
ably are more businesses and apartments along thoroughfares than there
would be under zoning because such uses bring a better land price than does
single family. The result is also a greater number of houses on interior streets,
all of which makes for a separation of uses not inconsistent with conventional
planning objectives of compatibility and desirability. One can hardly fault eco-
nomics that causes homes to be built on the local rather than on heavily traveled
.streets and, of course, vice versa, with respect to commercial uses.

Moreover, the absence of zoning restrictions allow development of strip areas.
in zoned areas with their many classifications and subclassifications, it is often
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a matter of chance whether a particular parcel is zoned for the use intended.

There is no such problem under non-zoning. The results in Houston appear even

more favorable when compared with what develops when the planners, politi-

cians, and possibly even the courts juggle the land to determine where the various

uses along the thoroughfare will go.
The absence of restrictions is also financially rewarding because it allows for

the maximum development of a community. Zoning restrictions that impede the

maximization of real estate development serve also to diminish the amount of

real estate tax receipts. The fact is that the situation is actually the reverse of

the way it is commonly presented: we may well question whether America can

afford zoning. Thus, to impose zoning restrictions on a community that has none

can easily bring about a reduction of at least 5% annually in the amount of

private non-home construction—and I consider this a most conservative esti-

mate. In Houston, this would have meant a loss of more than $175,000 in ad

valorem taxes during each of the last 3 years.
Is the Houston system of land use control exportable?
Is non-zoning feasible and desirable for communities where land is much more

scarce? My answer is clearly in the affirmative. Consider as an example the last

40 acres of vacant land that remain in a community where all other land has been

fully developed. The decisions as to how this last tract of vacant will be used

in a zoned city will be made through the political processes of local government.

The city council or other governing board will zone or re-zone the property after

hearing from all of the interested parties, their planners, lawyers and other

representatives. These include the owners, the neighbors, homeowners groups,

political organizations, do gooders, do badders, etc., etc. Even the League of

Women Voters has entered into the fray these days. Each side will have no

difficulty in producing a planner to prove "conclusively" that its position is the

only correct one.
How it will come out will depend on who or what are best able to influence

or pressure or even pay for the vote of the council members. That there may be

an enormous demand for apartments in the community is likely to be a less im-

portant factor than the opposition to such use by some politicians or by a home-

owners group. The decision is likely to be controlled by a host of factors and

forces that have virtually no relationship to maximizing production, satisfying

consumer demand, maintaining property rights and values, or planning soundly.

A similar scenario can be expected if some land use control decisions are removed
to state or federal level except for a change in the cast of characters and

pressures.
By contrast a land use decision where there is no zoning will be more rational.

The property is likely to be used in accordance with the demands of the market

which means that directly or indirectly it will be used to satisfy the predominant
consumer demand. The more a developer or his successor in ownership succeeds
in supplying consumers' demands, the greater his profits are likely to be.

This is, I submit, the highest and best use of the property as determined by
what appears to be the least fallible of city planners, the marketplace. Property
values will be maximized for the site in question. A location consistent with

maximizing profits is also likely to be consistent with the maintenance of neigh-
boring property values. More things and more accommodations will be provided
for more people. Business, employment, and community finances will be benefited.
And the precious land will be used productively and will not be wasted for the
sake of political expediences.
The result is that the marketplace is providing for development in Houston

which could not occur under zoning. The Greenway Plaza development provides

an example. This is a major high rise commercial complex which is adjoined

on its west by residential subdivisions. In 1968 and 1969 its developer bought

almost all of the 230 homes in two adjoining subdivisions at a price above market
and with a 5-year rent free provision for each homeowner. A good deal apparently

for both sellers and buyer since upwards of 90% of th homeowners sold undr

these terms. The developer intends ultimately to raze these homes and substan-

tially enlarge the original complex. Can you imagine what the developer would
have had to do and go through to rezone this property from single family to
high rise commercial, how long it would have taken, and at what cost? I am

convinced that because of the many problems involved, the developer would
never even have seriously contemplated the project had zoning been in effect.

Those seeking solutions to the many problems of land use control should well

heed the lessons of zoning and non-zoning. Specific land use problems such as
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parking or location of certain Uses which greatly affect the public interest should
be. dealt with specifically and should not be used as an excuse for .granting'great
and: totally unrelated powers over the balance of land 'Users." • • •
The history of zoning has been one of power. abiiseS; political oPpertuniSm,

social and economic inequities, and .serious failure to meet the housing needs of
our. population. Our immediate efforts must be directed at generally reducing

• governmental controls over private land use.
• The CHAIRMAN. If you wish, Professor Strong, you may comment on
Mr: .Siegan's statement as well as your own, and then he will have a
chance to comment on yours, of course.

STATEMENT OF MRS. ANN L. STRONG, PROFESSOR OF CITY
AND REGIONAL PLANNING, INSTITUTE FOR ENVIRONMENTAL
STUDIES, UNIVERSITY OF PENNSYLVANIA

Mrs. STRONG. I think I will present my statement and then wait
for the questioning to comment on his statement.
I do disagree, but I would also eliminate zoning. I do not arrive at

the same conclusion he does.
My name is Ann Strong. I am professor of city and regional plan-

ning and director of the Institute for Environmental Studies at the
University of Pennsylvania.
I am here to urge enactment of legislation committing the United

States to development of a national land-use policy.
, Fifty separate .State land-use policies cannot be pieced together to

.equal a national policy. Only a direct commitment by Congress to the
people of the United States to manage land use for their benefit can
suffice. Only with such a commitment can Congress redeem a long-
standing debt to the people. -

- In 1949. Congress set a goal of providing a "decent home and suit-
able living environment for every American family." Our sorry record
in the ensuing years -gives a hollow ring to the repetition of that. goal
in the Housing Act of 1968.
Time is about up maybe it is even now too late. Cynicism and

pessimism, violence and anger, bitterness and despair characterize
today's mood. Will, indeed should, our society, and its government,
survive if we fail to achieve a, far. more equitable distribution of the
fruits .of our prodigious economic growth. or if that growth continues
to be at the expense of life itself?
Today, in 1971, what percent of us enjoy a decent home and a suit-

able, living environment? In the • Philadelphia urban area, only 16
percent of us earn enough to buy a home in the suburbs. Even in the
suburbs, the air is dirty, the septic tanks overflow, the streams are
filthy, the. planes obliterate sleep and conversation, traffic chokes the
highways, and the trains, which at least we still have, expire—can-
celled, collapsed, or annulled in the words of the Penn Central; a
suitable living environment? Healthy? Satisfying? For whom?
How are we doing for the other 40 million Americans, the nonurban

ones? The immediately sensed effects of pollution—smell, noise, ugli-
ness—often are less. So are overloads on the natural system from too
heavy concentrations of development.
However, since 30 percent of these rural people have incomes below

the poverty line, much of the housing is wretched. Even for those with
a decent house, pervasive rural poverty and decline often deny rural
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lo,idents the choices that contribute to suitable living- environment.
Among these are choices of jobs, friends; schools, and .recreation.
We have had- a national land use policy: from the founding of, the

Nation: grow, build, exploit, expand. National policies for logging,
for railroads, for mining, for highways, for agriculture, have been to
open up the country, to bring out the resources, and to grow.
We have exploited not only our land and its resources, but our peo-

ple. We have rewarded competition and aggression, we have fostered
the concept, As foreign to our European forbears as to the American
Indians, that land is a private commodity.

Fortunately, we have begun to change and to acknowledge the need
for a new ethic for man's use of the rand. Much more slowly are we
accepting the need for a new ethic for man's treatment of his fellow
man.
A new, articulated, and coordinated national land use policy is cen-

tral to effectuation of both changes. If we are to start again, if we
are to create a society in which all men can flourish, nothing less than
a national commitment of our resources can suffice.
To sustain life, we must control our population size and distribution,

manage our resource base, and restore the quality of our air, water,
and soil.
To offer liberty, all people must have the opportunity to partake of

the Nation's resources. In the pursuit of happiness, we must explore,
then create, the congeries of living patterns—density, mobility, va-
riety, choice, and size—which are most satisfying to men.
As a government, we must officially reestablish our goals as a na-

tion and then plan for the commitment of our resources to the fulfill-
ment of those goals. We also must create a process for continually re-
evaluating our goals and the comparative effectiveness of the pro-
()Tams followed in realizing them.

This national land use policy must embody two commitments: (1) a
commitment to use our land to afford to all people a suitable living
environment, and (2) a guarantee that this first commitment will be
enforced throughout the United States. It is from this perspective and
with these convictions that I shall comment on the proposed legislation.

First, four areas that I shall not touch upon: (1) location within the
Federal Government of the administrative mechanism for land use
planning and programs; (2) penalties for State failures to comply
with State and/or Federal plans; (3) those provisions of S. 992 which
deviate from the provisions of S. 632; and (4) the role of resource
management.

Effective administrative structure and sanction provisions both are
critical issues; 'however, they are outside the area on which I have
chosen to focus today. I have limited consideration of particular pro-
visions to S. 632 because, in my judgment, it contains everything that
is of merit in S. 992 and, in addition, is far more carefully drawn as
to both procedure and substance.

Resource management has undoubtedly been stressed by most per-
sons appearing before this committee. Its importance is immense, but
I am sure that it has not been slighted.
S. 632, as presently worded, looks to land protection first, economic

growth second, and people's well-being hardly at all.

63-988-71-pt. 2 6
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This represents some reordering of priorities as between the land and
the economy, but man remains last, perhaps an incidental beneficiary.
Why do we care about protecting the natural environment? Is

man's well-being not the central focus of our efforts? If so, let us say
so and begin by defining what we believe is necessary to create a suit-
able living environment.
The elements certainly include many of those included in this bill:

A healthy natural environment, including clean air and water, pro-
tection of amenities, and the fitting of development to the landscape.
However, the bill is unclear or silent on many other points. It provides
no goal priorities which the shapers of policy can use to resolve con-
flicts.
I refer specifically to section 302(b) where the national policies

are listed without stated priorities. Section 302(b) (1) directs that de-
velopment shall accord with economic planning, while section 302 (b)
(2) would promote economic development in all States and regions
of the Nation.
How are we to decide when economic growth shall be limited to pro-

tect the natural environment or when efficiencies of agglomeration
should be preferred over goals of widespread distribution of produc-
tion?
What minimum standard of living do we wish to guarantee to all

people, including what opportunity for education, what jobs, what
accessibility to work and to nature, what quality of housing, what
range of public services, and what income?
How highly will we value provision of choices as part of this guar-

antee? Once we refine answers to this set of questions, we can deter-
mine the implications for economic development and for tradeoffs be-
tween such development, use of natural resources, and location of
development.

-Without answering these questions, how is it possible to say, in sec-
tion 302(b) (4) that we should "revitalize existing rural communities
and encourage new communities?"

Admittedly, this is asking for a lot. However, no more than vir-
tually every other developed nation has already done. Some of the
national land use plans are simplistic, and all need improvement.
However, they exist.

Nations have articulated the bases for policy and have moved,
through formally adopted national plans, to implement these policies
at all levels of government. The plans are constantly subject to im-
provement and revision as experience and changed circumstances
warrant.
A few brief examples follow. The Dutch have chosen to limit growth

of the Randstad—Rotterdam, Amsterdam, and The Hague—even
though this may mean somewhat less economic growth for the Nation
as a whole, in order to meet two objectives: (1) assurance to all city
dwellers that open countryside will be within a 15-minute bike ride
and (2) more even distribution of economic and social opportunities
throughout the country.
The French are attempting to divert growth from Paris both

through a national program of new cities in a corridor along the Seine
and through national regulatory legislation and funding for advance
land acquisition outside large cities where growth is sought.
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The Israelis experimented with development of a heirarchical pat-
tern of settlement, only to learn from experience that rural villages
were unpopular and that towns of around 10,00o are necessary to pro-
vide the variety and activity which people want.
The United States lags far behind, and this bill can provide an op-

portunity to start to catch up. In so doing, however, I reiterate my
plea to you to start planning for land use with an articulation of man's
needs, both for today and the future.
My final point is that there is no justification for ceding the basic

national land use policy decisions to the States. S. 632 at section 301
(d), states that primary responsibility rests with the States and local
governments.

Building on this, section 307 directs that Federal land use activities
shall accord with the State plans. This is an improper and undesirable
cession of power to the State and local governments.
As an appendix to this statement, there is a short legal memoran-

dum in support of this position.
It has been prepared in haste by Mark Pollook, a research assistant

of the Institute for Environmental Studies. The major constitutional
and statutory provision bearing on this point are the commerce
clause, section 5 of the 14th amendment, the general welfare clause,
and a judicially derived right of Federal intervention.
Throughout our history, Federal action has been the primary

determinant of land use. The Federal action has taken several forms:
land acquisition followed by sale or lease subject to Federal policies,
land regulation, financial incentives, and penalties to secure desired
land use.

Policies for the cheap sale of sections in the Northwest Territory
in the 18th century and the fluctuating homestead acreage and priving
policies of the 19th century both were subsidies for rural settlement.
The latter 19th century grants of 183 million acres of land to the

railroads to open up the country and create new towns subsidized a
transportation network and linked small communities to service the
rural areas. Resettlement policies during the depression sought to
move the poor out of crowded cities to adjacent rural areas.
More recently, FHA and VA mortgage insurance and Federal in-

come tax deductions for mortgage interest payments have received
much of the credit, or blame, for the postwar suburban development
pattern.
Conversely, denial of mortgage money throughout large areas of

central cities has been a major factor in the decline of housing con-
ditions there. Federal administrative and judicial interpretations of
housing laws have reinforced ghetto concentrations.
We have already had extensive experience with Federal funding for

urban land use plannino•
b 
under HUD's 701 program. The results can

only bolster my contention that abdication of Federal substantive
criteria for judging State, regional, or local plans will lead to plans
which reduce freedom of individual choice and which confirm the
denial of a decent living environment to most Americans.
I speak here from considerable personal experience, as chairman

and vice chairman of a suburban county public housing authority and
as a member of a suburban planning commission. Given a local refer-
endum, there will be no housing for low-income people in the suburbs.
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Even now, with the choice in the hands of local elected officials,
Federal programs are only approved in old, deteriorating towns with
a vocal population of resident poor.
When built, the housing is so hamstrung by local prohibitions On site

and occupancy that failure is almost assured. It is not only the poor
who are excluded. The 701 program has enabled suburban communi-
ties to become Sophisticated in seeking to avoid any further growth,
unless it be clean research-type industry which pays a hefty tax or
possibly expensive single-family housing.
Lodging a review power in the States won't change much in the

States I know best. The power will still rest with a coalition of the
haves: the wealthy suburban local governments and the big businesses.
Only overriding Federal policies, and Federal penalties for failure
to conform to these policies, can bring about a significant reordering
of land use practices to provide a suitable living environment for all
Americans.
The CHAIRMAN. Thank you, Professor Strong.
(Appendix to Mrs. Strong's statement follows:)

APPENDIX TO MRS. STRONG'S STATEMENT

RESPONSE TO SECTION 301 (D) , S. 622

I. Federal power to regulate land-use policy has origins in both the Commerce
Clause (Article I, §8) and the Fourteenth Amendment's Enforcement Clause
(Amendment XIV, § 5)

A. Constitutional authority exists for permitting Federal regulation of activi-
ties that affect interstate commerce, including state and local land-use controls.

1. Original broad expositions of the Commerce Clause by Marshall, C. J. Gib-
bons v. Ogden, 22 U.S. (9 Wheat.) 1 (1824).

2. Reacknowledgement of the Marshall doctrine after years of hesitancy and
retrenching: The power of Congress over interstate commerce "is complete in
itself, may be exercised to the utmost extent, and acknowledges no limitations
other than are prescribed in the Constitution. United States v. Darby, 312 U.S.
100, 114 (1941).

3. The extreme limits of applicability—Wickard v. Filburn, 317 U.S. 111
(1942), farmer found to be within ambit of Agricultural Adjustment Act, al-
though he and his family consumed the entire produce of his small farm.

4. Commerce doctrine considerations related to land-use control:
a. Federal regulations, where valid, may properly override state police powers.

(Such as land-use controls] "This is not a controversy between equals. The United
States is asserting its sovereign power to regulate commerce. . . . There is no
question that this power is superior to that of the state to provide for the wel-
fare or necessities of their inhabitants." Sanitary District of Chicago v. United
States, 266 U.S. 405, 425-6 (1925) (Holmes. J.).

b. Federal regulation can reach admittedly local and intra state activities
where they have: ". . . such a close and substantial relation to interstate traffic
that the control is essential or appropriate to the security of that traffic, to the
efficiency of the interstate service, and to the maintenance of conditions under
which interstate commerce may be conducted upon fair terms and without
molestation or hindrance." Bethlehem Steel Co. v. New York State Labor Rela-
tions Bd., 330 U.S. 767, 772-3 (1947), quoting from the Schreveport Case [Hous-
ton, East and West Texas Ry. v. United States] 234 U.S. 342, 351 (1914)

i. Land-use controls affect the location and existence of commercial and
industrial facilities engaged in interstate commerce.

ii. Land-use controls affect commerce on the navigable waterways of this
country. "Flood protection, watershed development. . . are likewise parts of
commerce control. . . that authority is as broad as the needs of commerce."
United States v. Appalachian Power Co., 373 U.S. 546, 587 (1963)

iii. Land-use controls affect the viability and very existence of farms.
iv. Land-use controls affect the free movement of people. Heart of Atlanta

Motel, Inc. v. United States, 379 U.S. 261 (1964)
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v. "If it is interstate commerce that feels the pinch, it does not matter

how local the operation which applies the squeeze." United States v. Wom-

en's Sportswear Manufacturers Ass'n., 336 U.S. 460, 464 (1949. See e.g.

Federal power to control wholly local and intrastate milk prices. United

States v. Rock Roycil Co. Operative, Inc., 307 U.S. 533 (1939).
vi. Land-use controls affect the location of our national system of defense

highways.
5. Use of the commerce clause to effectuate social and civil rights is not

a. Title II, Civil Rights Act of 1964, 42 U.S.C. § 2000(a) et seq. ; upheld in

Heart of Atlanta Motel, Inc. v. Uwited States 379 U.S. 261 (1964) ; see also

Katzenbach v. McClung, 379 U.S. 294 (1964)
b. Land-use controls have been used by communities to keep "undesirables"

out; maintain high-income enclaves. To have as an objective, the elimination

of these wrongs, would not be an undue extention of the commerce power.

6. Lack of previous Federal legislation is not conclusive of state jurisdiction.

a. Federal law may serve to pre-empt 'state legislation Pennsylvania v. Nelson,

350 U.S. 497 (1956) (sedition laws)
b. However unless there is a need for uniformity or the activity is a national

character, state and Federal law may coexist, so long as the former does not

conflict with the latter. See e.g. People v. Zook, 336 U.S. 725 (1949) where the

state law was found to support and enforce the Federal law.
e. The establishment of Federal standards for land-use control grants would

permit the coexistence of both Federal and state laws.
7. Arguments for holding the Tenth Amendment as a limitation on Federal

powers have been rejected since the 1930's. See United States v. Darby, 312 U.S.

100. 123 (1941) where the court dismissed the Tenth Amendment as "but a

truism—that all is retained that has not been surrendered."
B. Federal regulation of land-use controls is a necessary and proper means

of implementing the Fourteenth Amendment—specifically § 5 (Enforcement).

1. Zoning discriminates against Negroes.
a. Local exclusion of housing projects.
b. High percentage of Negroes in lower income levels.
c. Large minimum-acre requirements serve to keep out low-income and minority

groups.
2. Heart of Atlanta Motel, Inc. v. United States, 379 U.S. 261 (1964) upholding

Title II, Civil Rights Act of 1964, 42 U.S.C. § 2000(a) et seq.

//. Federal "Police Power" does not eoist as a constitutionally granted right, but
rather as a bundle of rights, similar in scope to state policy powers, and de-
rived from various enumerated and implied powers

A. -Police power" is a term of legal art. Taney defined it as "nothing more or
less than the powers of government inherent in every soVerignty to the extent
of its dominions." License Cases, 4 How. 504, 584 (1847)
B. Although the Court, per Brandeis, has said that the police powers are

limited by the Tenth Amendment to the states, Hamilton v. Kentucky Distilleries
cE Warehouse Co., 251 U.S. 146, 156 (1919), clearly Taney's view implies the ex-
istence of an inherent set of powers similar in scope to those of the state.
C. Use of the commerce clause in the past resulted in the protection of "health,

safety and morals" of the national public, much in the same way "police power"
would.

1. White slavery, see Hoke v. United States, 227 U.S. 308 (1913).
2. Truth-in-packaging, P.L. 89-755, 80 Stat. 1296.
3. Various safety regulations, e.g. National Traffic and Motor Vehicle Safety

Act- of 1966, P.L. 89-563, 80 Stat. 718.
4. Omnibus °rime Control and Safe Streets Act of 1968.
D. Invalidation of Federal statutes on the possible basis of "police powers"

has occurred only when no other constitutional justification for the legislation
could be found. For example, where the police power employed was not based on
commerce or tax powers: United States v. DeWitt, 9 Wail. 41 (1870) invalidated
law forbidding sale of illuminating oils below certain test standard; Trade-mark
Cases, 100 U.S. 82 (1879) invalidated laws punishing counterfeiting of trade-
marks and sales of goods bearing such signs.
E. Establishment of land-use controls, although superficially a duplicate of

local land-use controls, would be a valid Federal "police power" in view of its
basis either under the commerce clause, or the general welfare clause, or the
Fourteenth Amendment. See e.g. Title II, Civil Rights Act of 1964, 42 U.S.C.
§2000(a) et seq.
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III. Federal regulation of land-use controls would be valid in view of the need
to prevent impairment to existing Federal functions and programs. Johnson
v. Maryland 254, U.S. 51 (1920)

A. Local zoning impairs the proper use and location of Public Housing, Hous-
ing Act of 1937, P.L. 75-412, 50 Stat. 888, 42 U.S.C. 1401 et seq.
B. Local land-use controls effectively serve to discriminate against low-income

and minority groups, contrary to national policy:
1. Fair Housing—Title VII, Civil Rights Act of 1968.
2. Equal opportunity in housing, Executive Order 11063 [27 Fed. Reg. 11527]

(November 20, 1962)
C. Local regulation of land-use imperils objectives and goals the National En-

vironmental Policy Act, P.L. 91-190: by permitting excessive coverage of ecolog-
ically vital sections such as flood plains, by permitting intensive development,
thereby removing open space and natural spaces.
D. Local regulation of land-use imperils free navigation by failing to control

for:
1. Industrial waste and sewage pollution,
2. Excessive run-off,
3. Flood plain destruction.
E. Local regulation of land-use impairs full development of Model Cities Pro-

gram, P.L. 89-754, 80 Stat. 1255, 42 U.S.C. § 3301 and New Communities Program,
P.L. 90-448, 82 Stat. 472, 513, 42 U.S.C. § 3901 et seq. : by limiting potential sites,
by making unduly burdensome requirements on developers or redevelopers.
/V. Federal regulation of land-use controls is a valid exercise of the "welfare"

power granted by Article I, Section 8, Clause 1
"The Congress shall have the power to lay and collect taxes, duties, imports

and excises, to pay the debts and provide for the common defense and general
welfare of the United States; but all duties, imports and excises shall be uniform
throughout the United States."
A. The accepted view of the limits of the welfare clause.
1. Alexander Hamilton: "The only qualification of the generality of the phrase

in question which seems admissible, is this: That the object to which an appro-
priation of money is to be made be general, and not local; its operation extending
in fact or by possibility throughout the Union, and not being confined to a par-
ticular spot." Hamilton's Report on Manufactures to the House of Representa-
tives, Dec. 5, 1791. 3 Works of Alexander Hamilton, 372 (Lodge ed. 1885) [ac-
cepted by the Supreme Court, United States v. Butler, 297 U.S. 1 (1936) ]

2. The Supreme Court, upholding old-age insurance aspects of Social Security:
" . . . Yet difficulties are left when the power is conceded. The line must still be
drawn between one welfare and another, between particular and general. Where
this shall be placed cannot be known through a formula in advance of the event.
There is a middle ground or certainly a penumbra in which discretion is at large.
The discretion, however, is not confided to the courts. The discretion belongs to
Congress, unless the choice is clearly wrong, a display of arbitrary power, not an
exercise of judgment. This is now familiar law. 'When such contention comes
here we naturally require a showing that by no reasonable possibility can the
challenged legislation fall within the wide range of discretion permitted to Con-
gress.' United States v. Butler [297 U.S. 1, 67 (1936) ] . . . Nor is the concept of
the general welfare Static. Needs that were narrow or parochial a century ago
may be interwoven in our day with the well being of the Nation. What is critical
or urgent changes with the times." Helvering v. Davis, 301 U.S. 619, 640-641
(1937)
B. The welfare clause has been used to justify the existence of a broad range

of Federal grant-in-aid programs, many with attendant Federal standards, regu-
lations and requirements.

1. Steward Machine Co. v. Davis, 301 U.S. 548 (1937) upheld Social Security
against attacks based on state sovereignty arguments, 1.e that conditions attached
to the grant are inconsistent with the Tenth Amendment.

a. The court held that the conditions were appropriate to the attainment of
the stated congressional goals, and

b. Each state entered the program voluntarily.
2. Oklahoma v. Civil Service Commission, 330 U.S. 127 (1947) Hatch Act

directed Federal agency to withhold amount equal to two years salary from
state found to have employees violating ban on political activity—upheld by the
Court as a valid condition of Federal grants.
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3. See also, conditions and federal standards in AFDC program.
C. Land-use related grants are a valid extension of the welfare clause and have,

in recent years, been tied to specific standards and regulations.
1. Pre-1926 [Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926)]
a. Homestead Act.
b. Morrill Land Grant Act.
c. Grants to railroads.
2. Since 1926.
a. Requirement in 1949 Housing Act for a local program, including zoning,

that would prevent further blight. § 101(a), P.L. 81-171, 63 Stat. 413, 414, 42
U.S.C. 1450.

b. Redevelopment Act of 1961, § 112, P.L. 87-27, 75 Stat. 47.
c. Workable program requirement for Federal funding § 101(e) [Housing

and Urban Development Act of 1965, § 302(a) (1)] P.L. 89-117, 79 Stat. 451.
d. Neighborhood Development Program, § 501(b), Hsg. & Urb. Dev. Act of

1968, P.L. 90-448, 82 Stat. 476, 518.
e. Criteria and policy aims of New Communities Act of 1968.
f. Demonstration Cities and Metropolitan Development Act of 1966, P.L.

89-754, 80 Stat. 1255, 1261.
3. Each of these programs serve to affect land-use and often have as an

attendant result, the promulgation of various land-use controls, such as zoning
or building codes. The requirement, under a National Land-Use Policy Act,
for meeting congressionally determined standards, would merely extend the
jurisdiction to wider areas of concern. The Court's willingness, in Berman v.
Parker, 348 U.S. 26 (1954), to accept Congressional discretion as to the limits
of Federal renewal acquisition, would seem to indicate a similar willingness to
accept Federal regulation of state-wide land-use control standards, in a far less
drastic program entered into only voluntarily by the states.

CONCLUSION

Authority does exist for the right of the Federal government to establish
standards for state and local land-use controls.

1. Such local control significantly and substantially affects interstate com-
merce. such that Federal legislation would be valid.
2. Existing land-use controls serve as a vehicle for discrimination, so that

action under § 5 of the Fourteenth Amendment is justified.
3. Where state and local laws impair and imperil the functions of existing

Federal programs, the Congress may legislate to protect those programs and
activities. Land-use controls do serve to imperil the objectives of existing Fed-
eral programs; therefore regulation of grants for further land-use planning may
properly include the establishment of standards by which such grants may be
given or withheld.

4. Grants-in-aid programs, such as the Land-Use Policy Act, originate in the
General Welfare Clause of the Constitution. They have in the past dealt spe-
cifically with land-use, such as grants for colleges and railroads, and indirectly
with land-use, such as workable program requirements that inevitably include
land-use controls. Promulgation of a Land-Use Policy Act with standards for
acceptance by the administering agency, would be acceptable in view of past
procedures.

The CHAIRMAN. Mr. Siegan, on page 5 of the statement, the last
paragraph on that page, you say that residential, commercial, and
industrial uses tend to develop separately from each other, and that
certain uses will develop only in certain places.

Isn't the problem that these developments occur in places that are
highly objectionable?
We have the problem of the Everglades Airport. This is just an

example and I don't want to get too many, but here is a case where
the Federal Government was Involved in three different programs:
One involving the Corps of Engineers, solely for drainage and for 

influenced
the 

purposes adjacent to the park, but which effectively 
the park. Then we had thte Park Service running the park. And basic-
ally, we had the FAA making funds available to the Department of

(
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Transportation for Airports. The• proposal, of course, was to put an
airport right adjacent to the park.
Is this something that you wouldn't do anything about? If not, tell

me what you would do.
Mr. SIEGAN. Mr. Chairman, the specific comment relates to my in-

vestigation of where uses have gone in Houston. We find, for exam-
ple, that the commercial uses that develop on other than the major
thoroughfares are those that are generally compatible with the areas
where they go.
Frequently, they are small shops. The "worst" one I can think

of is say, an auto repair shop, but in a low-cost area, an auto repair
shop is highly desirable. It permits someone in an automobile city
to have low-cost ways of repairing his car. It is close by. The terms
are very liberal.
My statement specifically refers to various areas of Houston where

we determined what the uses were. One of these areas in which the
auto repair shops are located, never had any restrictions, absolutely
no restrictions whatever. And despite the fact that there is heavy
industrial on one side and at one corner only 5 percent of the uses
were commercial, and 1 percent industrial.
Let me jump to your specific question, because I do want to explain

what I have said.
About the Everglades situation, the airport, I assume that is really

what you have in mind.
The CHAIRMAN. This was my question.
Mr. SIEGAN. I wonder if we had a land plan whether it would

have been any different, or possibly you might even have had ar
airport right there.
I have been dealing with planners for 
The CHAIRMAN. May I interrupt right there by pointing out that

the National Environmental Policy Act which we sponsored hope-
fully will eliminate this sort of thing.
We used the Everglades case as the classic example of why we

needed section 102 statements provided for under the National En-
vironmental Policy Act.
Do you think this is sound?
Mr. SIEGAN. I am glad you said "hopefully" will eliminate.
I don't know that they will. I am saying to you, Mr. Chairman,

that it is entirely possible knowing the great variations in planning,
that we very well could have had an airport planned at a different
period of time which might very well be in existence if we had land
pl
The CHAIRMAN. Anyhing is possible, Mr. Siegan, but isn't this a

useful means?
Mr. SIEGAN. I doubt. it, sir; because of the other things that occur in

the planning process. One is the possibility, that the planners will act
soundly. The. second is. what else happens; it is not simply a question
of saying, "Fellows, we are not going to have an 'airport here."
There is another process that goes with it. It is also a process of plan-

ning for many other places, and while we may not have had an air-
port there, we also may not have had an 'airport in many other areas
that were useful, and we also may have had a lot of other things that
have nothing whatever to do with airports.
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proposed, it is not a question of isolating what you want to do. A plan
means a plan, and I brought along with me—to give you an idea of
really what happens—I brought along with me a very interesting
document, which is a best seller in Chicago, called "The Chicago
Zoning Ordinance", and the solution to particular problems of land
use turning into something like this straitjacket (indicating) where
we have every single piece of land in the city of Chicago designated for
certain uses.
We have seven business districts. We have four commercial districts

et cetera. But I am saying to you very specifically: If the planners had
thought as you think they might have, that the airport in the Ever-
glades was undesirable, along with the plan that said that, a lot of
other things would have been said, and I am inclined to think that the
overall detriments, judging by my experience with what has happened
in the suburbs and what has happened in the cities, the overall detri-
ments involved in foisting a large plan, a Government plan, upon the
entire country would have had on the whole, bad results.
The CHAIRMAN. How would you deal with the Everglades problem,

then?
Mr. SIEGAN. I think these are specific questions.
The CHAIRMAN. That is the problem of all zoning. We deal with spe-

cifics. You get down to specifics.
• Mr. SIEGAN. Let me deal with that.
The CHAIRMAN. Could you be as brief as possible? Because my ques-

tion was how would you deal with the Everglades example.
Mr. SIEGAN. I will give you the example—
The CHAIRMAN. Don't give me another example.
Mr. SIEGAN. I am not trying to be argumentative.
The CHAIRMAN. I am trying to get an answer.
Mr. SIEGAN. When the city says, "The reason we need a zoning plan

is we have a parking problem, or there are too many gas stations," I am
suggesting that these are specific problems. Airports are a matter in-
volved with the national interest, and the regulations of the Govern-
ment that involve airports should take fully into consideration all of
the harmful and good effects of airports and leave it at that.
We have one rule, we have one statute. That statute is airport

regulation.
The reason I mentioned parking is that Houston has a parking

ordinance. It is not used as an excuse for encumbering things that have
absolutely nothing to do with parking, and similarly, I say to you
that I think the problem with the airport is a specific problem, it
should be dealt with specifically with legislation, it should not be used
to control things which have absolutely nothing to do with it.
The CHAIRMAN. You mean you would pass a special law for each

situation as it emerged?
Mr. SIEGAN. Yes, I would say a special law.
The CHAIRMAN. No further questions.
Senator Bellmon ?
Senator BELLMON. Mr. Siegan, on page 10 of your statement, you

make the statement that if a developer succeeds in meeting consumers'
demands, the greater his profit would be.
Would you use profit as the only criterion?
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Mr. SIEGAN. In order to make a profit, I have to serve somebody.
A builder, to make a profit, has to put up a building that is going to
house 20 or 30 or 40 people. If he puts up something that does not
serve the consumer, he is not going to make a dime of profit, and that
is the way I have used the term 'profit." The builders motivation is
personal profit. But society's motivation is the benefits that are derived
to society -by reason of what he does to get a profit.

Senator BELLMON. Let me give you a couple of specific examples of
the problems we have had in Oklahoma.
In several communities, a developer went in and built a fairly

large number of homes for that size community, and a flood, 6, 8, or 10
years later, came along. We have those from time to time. Those houses
had 6 feet of water in them. There was, of course, tremendous damage
to private property, and some people were hurt.
Immediately, there was a cry that this was a great disaster, so the

people came to the State government wanting assistance.
How do we keep that developer, who did make a good profit, I am

sure, from utilizing that land in that way, from creating this kind of
situation which only the Federal Government and the people's tax
money were able to solve?
Mr. SIEGAN. Do you have a subdivision ordinance? There are sub-

division ordinances that can take care of this.
I am not suggesting that all these situations be left wide open. If

there are areas where the preponderance of evidence indicates that
there are problems of the kind you mention, then I think something
should be done.
It seems to me if you had a subdivision plan, you wouldn't have

ended up with this situation.
Senator BELLMON. You tell us you don't need plans or zoning.
Mr. SIEGAN. I am saying you need specific types of legislation.
Senator BELLMON. You are saying we should have legislation

saying every acre of land should be used in specific ways?
Mr. SIEGAN. No; I am saying where you have a flood problem, there

should be specific legislation dealing with such a situation.
Senator. BELLMON. How do you keep the housing from being

there in the first place?
Mr. SIEGAN. We have subdivision ordinances. They see to it that

there is adequate drainage and so forth.
A problem that is, perhaps, comparable to that is where there are

water flooding problems. I give you one in my area.
Thera is a metropolitan sanitary district in the county of Cook.

It will not issue a permit for a building unless it is satisfied that
no water problems will be created.
This has nothing to do with zoning. It is a simple matter of police

power control for the metropolitan sanitary district not to issue a per-
mit where there is a problem of water drainage or water flooding,
something that obviously should not be done.
I am not talking specifically about land-use control. Where it comes

to matters that obviously are unquestionably matters of police power,
such as the one you mentioned, I think we can have controls which
will or which will not authorize a sewer connection in the particular
situation.
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I want to emphasize that this is tremendously different than what
occurs under zoning.
Houston has held up—I don't know if it is still holding them up—

but Houston held up 10,000 apartment permits because there was
inadequate sewage capability. I can't criticize that. Obviously, that
was an appropriate function of government. But it did not tell the

people who wanted to build in those areas what they should build
and how they should build it. The two are entirely different problems.

Senator BELLMON. Let me give you another specific example and

ask how we would avoid this. Again, in our State, we have a very large

Air Force base, and a developer, a very enterprising man, who I am

sure was interested in making a profit, went out right in the path of

the approach of this airport and bought a tract of land and built a

fairly large number of low-cost housing units, and built a school, too,

right in the approach pattern.
We have since had two planes come in short and hit houses and

killed people.
If you don't have planning, how are you going to avoid this en-

terprising individual from making a nice profit off a situation like

this?
Mr. SIEGAN. I would say with airport regulations 
Senator BELLMON. This land is outside the airport.
Mr. SIEGAN. Again, whichever body makes the legislation, I think

it is appropriate
Senator BELLMON. What you are saying is that you want zoning and

you want planning.
Mr. SIEGAN. No; what I am saying is that there are problems, but

to have a zoning ordinance because of the problem you mentioned will

perhaps, and I want to emphasize "perhaps" will solve that problem,

but it will create a lot of other problems.
The restrictive process stops the building there, where it should,

and I fully agree that it should, but it also stops building all over the

place. It stops building in the suburbs by the thousands and thousands,

the same process that has served well the airport situation.
It has harmed humanity enormously in all the other areas where the

very same ordinance operates.
What I am suggesting is that we isolate these problems as ap-

proaches to the airport.
I think there may be appropriate Federal powers available in this

kind of situation.
Senator BELLMON. Those houses were all built with FHA money.

The Federal Government not only permitted it, they subsidized it.

The same was true with the flood situation.
Until we have a land-use policy, the Federal Government has no

of knowing when it is supporting these kinds of things.
Mr. SIEGAN. With all due respect, you are asking for the millen-

nium. You say the FHA approves it. Where are the people who know
the precise think to do? Here we stop it, and here we let it go.
When you find the people, I would like to know them. After you

find them, they have to go through the legislative process, and you
have as a legislator to accept what they want, and Mr. Hansen has
to accept it. The process of working this out appears to be very diffi-
cult. Many nice objectives of zoning have been accomplished—the
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suburbs look gorgeous to me—but in the process we have hurt our so-
ciety greatly because of restrictions in trying to help these little things,
and have thereby enormously hurt many other things.
FHA—they are knowledgeable and they look at these things, and

I know because I have had many applications before the FHA. They
even tell me how to write the covenant, and how much space to put
between the house.
Even they miss these kinds of things. I am inclined to think that the

greatest of plans, as good as it might be, might miss the mark. When it
goes through the maze of the legislative process—and I like all the
things Mrs. Strong likes—it is going to be a lot different than when it
starts out. When whatever is left is implemented I think there will be
very little remaining from the way it started out.
Senator BELLMON. I have only one other question.
It is obvious, I think, that when zoning was expanded throughout the

country, it must have been for the purpose of certain land use evils.
Zoning didn't just happen.

Isn't it a fair assumption that these evils initially stem from non-
planning or nonzoning ? Why did we start using this zoning business
in the beginning?
Mr. SIEGAN. Zoning started in 1916 because New York's Fifth

Avenue merchants wanted to keep out the garment makers. It started
as a monopolistic device. Here was someone who had a businesS on
Fifth Avenue, and they said, "If we can get Government to stop other
people from coming in, it is great."
This is how it started off. We all like to live with our peers or our

betters, and when Government comes along and offers this device and
says to us, "Here is a way of having your fondest dreams come true, our
Government money is going to be used for that" I think it is an
extremely attractive offer and it has been so attractive that it has been
greatly utilized.
There is only one additional factor I would like to mention, and

that is that the Government, through its 701 program, has been saying
to the cities, "Here is a lot of money, just go out and plan," and that
has been a very important factor, also, in creating this vast maze of
zoning that we have throughout the country.

Senator BELLMON. Let me ask one more question.
Professor Strong, on page 7 of your statement, you say that the

Israeli experimented with a hierarchical pattern of settlements,
learned that towns of 10,000 are necessary to provide the activities
people want.
My problem with planning and zoning is this: Someone has to make

the decisions with what to do with the land. I was present at a hearing
of the Rural Development Subcommittee last week where a witness
testified that it was his considered opinion, based on his knowledge of
social needs of the people that the national policy of this country ought
to be to allow and to help all cities of under 50,000 die gracefully.
If we get a planner making these kinds of decisions with that kind

of approach, which to me is about as far wrong as it can be, how do we
avoid misplacing these kinds of authorities?
Mrs. STRONG. Well, I would say that we don't yet have nearly enough

information on what size cities, either too big or too small, in the United
States are appropriate to encourage.
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I think that we can move in a direction of larger cities for the small
villages that are declining, and I think New York, with its current
decline in jobs and service problems is giving signs of being too big.
I don't think we are yet able to say that a specific range of cities in

the United States are the right size. But I do think we can start assist-
ing a middle span, perhaps starting with—I don't know, I might pick
25,000 to 4 or 5 million for a metropolitan area, and say I would accept
that range of city to encourage.
I do think that there is enough experience, not only in Israel, but in

a number of European countries, where the planners have created all
different sizes from a very small village of 500 on up to a city of several
hundred thousand and then have done social studies and economic
studies to find out whether people want to live there or not, or whether
as soon as they can get a job somewhere else, they flee.
The experience has certainly been that the communities which only

offer a couple of stores, an elementary school and a church, that type
of thing, do not hold people, and that people want something big
enough to have a variety of activities, employment, people to meet, con-
tacts of all sorts.
So, I think we can encourage some growth in some bigger cities, and

it would be a mistake to assume that all of our present rural com-
munities should be concerned with growth.
Senator BELLMON. Is it your feeling that anyone should made a

decision as to what size communities we have, or what size communities
individuals should live in
Mrs. STRONG. I think we already do in the sense that we currently

give money to support cities of various sizes.
Our programs are distributed in such a way that we do encourage

growth of different sized cities without stating it as a specific policy.
I think you can change the incentives or the taxes used to encourage

some cities to grow more and I think medium sized ones, large middle
ranges, should be the size to be encouraged.
Senator BELLMON. This frightens me. I am afraid when we have

anyone with police powers of government saying that certain size
communities should be encouraged and others not, that we make a deci-
sion that government really isn't smart enough to make.
Mrs. STRONG. Well, I disagree with you. The French found only

Paris was growing, that cities of a million were not growing, because
everyone was going to Paris.
So, they, as a matter of policy, picked metropolitan regional centers,

and said they would give money to industry to go there, and discourage
industry and commerce from coming to Paris so that we can develop
a more balanced pattern.
I think most nations in Europe have been doing this.
Senator HANSEN. Mr. Siegan, do I gather from your testimony

that you are saying that without zoning there will be greater op-
portunity for a bigger percentage of our population to live as they
would prefer to live, and have greater opportunity than with zoning?
Mr. SIEGAN. Yes. Zoning is a barrier to development. The obvious

example is the suburbs which have in effect erected great big walls.
They have said, "We only want this type of development. If you

want any other type of development, go find it elsewhere. This is the
way we want to live."
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The result is that thousands and thousands of apartments in the
Chicago area could be erected that are presently not erected. That
is one thing.
The second is big-sized lots. When you take an area and you require

2- and 3-acre lots, you just get a smaller number of lots and
those lots tend to be more expensive.
When the market operates, it may subdivide some of those areas

into 2- or 3-acre lots, but it will also provide smaller lots if people
want them, because that word "profit" now enters.

Profit means selling what people want. The zoning device has been
one of the most restrictive devices that I know of to prevent this
from occurring and to impede the development of both housing and
nonhousing facilities.
Senator HANSEN. I think I got the impression from what you said

that there may be some who look with disdain upon the word 'profit."
Is it your feeling that profits reflect a service that is rendered to

some one and an extension of basic freedom as we may recognize
it in this country, which is the right and the ability and the free-
dom of the people to choose and pick where they want to live and
what they want to do?
Is it your feeling that as we increase the opportunity for people

to make choices based upon their ability to pay for those things that
they feel desirable, whether it is services or a place to live, or what-
ever, that we extend freedom by that same measure?
Mr. SIEGAN. I would say freedom not only for the individual, but

it is the way we get things done. The people who have an incen-
tive of profit work night and day trying to sell what they have. If
they cannot sell their apartments, they will have failed, and these
incentives to succeed are enormous.
I have said to many planners, "If you told me you worked as hard

and spent as much time as Mr. X trying to figure out how to solve a
housing problem. I wouldn't believe you," because those incentives for
the planner are simply not there.
But the builders I represent work 7 days a week trying to accom-

modate the consumer. Actually, of course, they are doing it not to
accommodate the consumer. They are trying to make a profit.
But the only way they could possibly do it is if they sell their

product, which means in this case housing—or ties, shirts, whatever
it is, and this is the way our system works. This is the reason I think
our system has shown one thing: There is no device that will stimulate
production as much as the incentive or profit system. I think through-
out the world we have examples every place. It is impossible for Gov-
ernment, it is impossible for any other nonprofit or eleemosynary
group to have as strong an incentive.
The market should be allowed to operate freely, for the market

controls how that incentive operates. When I built some apartment,
I really wanted to rent them for $500 a month, but the market wouldn't
permit it. I had to settle for $130 a month.
When we have maximum competition, such as we had in that case,

when the restrictions are off the producers, the consumer is the man
who benefits. Perhaps the word "profit" has disturbed the gentleman,
but I think we ought to recognize that profit is really a conduit to the
consumer being satisfied, and the consumer would be best satisfied
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when there are profit incentives and when the market is very, very
free.
On this thought, consider what happens in the surburbs when they

allow just one apartment building to come in. The owner is in a ter-
rific spot, because he can sometimes almost charge what he wants.
When those bars are removed and 20 buildings come into these

suburbs, then they all vie with each other and the consumer wins. Go
down to Houston, and you will enjoy being a tenant. A tenant is a,
VIP in Houston, because there is a great deal of competition. Every-
body is in there trying to build, and the guy who is at the top of the 

iscale s the tenant.
When I was in Houston, baskets of fruit were served to tenants.

Compared to the Chicago area tenants are given courtesies that to me
seem out of Mars and that happens because there is a great deal of
competition. Nobody has come in there to say that even though the
market wants a thousand units, you can only build 100 units. That is
what the zoning process has done. That is why I consider it in this
day and age as almost evil, and the only cure for it is to simply get
rid of it, not by having new kinds and new devices and new planning
and these vast utopian ideas.
Let the market operate as it has with ties and with shirts, and you

will have a lot of VIP's like you find in Houston, and they are the
tenants.

Senator HANSEN. One argument I make for zoning is that with-
out it we are likely to see developments built and sewage systems over-
taxed and many other hazards that come about as a byproduct of un-
controlled development that is not in the public interest.
Do I gather from your statement that you feel in this area that the

State and the municipalities have police authorities that they can
exercise in order to see, as I think you pointed out, Houston had denied
a permit to build a certain type of apartments. The reason was that
there was not at that time in existence a sewage capability to support
it. So, rather than stopping it by virtue of zoning, it was stopped
through the police power authority of the city to say, "No, this will
not be permitted because there are other considerations that override
your right to do what you want to do in an area."
Mr. SIEGAN. That is right, and it gives respect for government, be-

cause everybody understands that. Everybody understands that when
you have a sewer system that can only accommodate X number of
units and when you want to treble the number of connections it
simply can't work. There is respect for government, when everybody
understands that that was a necessary thing that had to be done.
In my article, I go into it. In fact, it costs a lot of money to put

some of those things in. And you will find that Houston benefits very
greatly from having operated that way.
Senator HANSEN. I would like to ask Mrs. Strong a question.
You say on page 1 of your prepared statement, Mrs. Strong, about

the middle of the sheet, 'In 1949, Congress set a goal of providing a
decent home" for every American family.
My question is, and I certainly do agree with that objective, do you

relate the fulfillment of this goal in any considerable degree to the
passage of a nationwide zoning ordinance?
Mrs. STRONG. Not a zoning ordinance; No.
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:-;enator HANSEN. Land use policy?
Mrs. STRONG. Yes indeed. I feel the reason it has failed has already

been touched on by Mr. Siegan. I certainly agree with him that zoning
has been distorted by the local communities and used for exclusive
purposes. I feel it is only when we have not only the commitment to
build the 26 million units but also some way of parceling out that
commitment and saying that the States have a responsibility in rela-
tion to their current population to accommodate a certain number
of those low-income units in their States, and that they then pass this
down to the local governments where it is going to be achieved.
So that I feel that part of the plan has to say that people of all

income levels should by a certain time—we have set a 10-year target
in the most recent housing act—shall have decent housing, and that
the plan the States submit will have to show to you how it is going to
be achieved, and that that will be part of the responsibility of the
Federal Government to see that the States meeting of that is enforced.
Senator HANSEN. On page 2, Mrs. Strong, you speak about how

are we doing for the other 40 million Americans, the non-urban ones.
However, since 30 percent of these rural people have incomes below

the poverty line, you say, much of the household is wretched.
Would it be your feeling that a nationwide land use planning

ordinance would assure that every home would have to be a modern
home?
Mrs. STRONG. No, I don't think age has anything to do with it.

I think the condition of the house, though, whether it has indoor
plumbing.
Senator HANSEN. That is what I mean by modern.
Mrs. STRONG. I am sorry. I mistook you. I thought you said "new".
Senator HANSEN. Should everybody who wants a home be able to

afford it.?
Mrs. STRONG. I think we should make it possible.
Senator HANSEN. How?.
Mrs. STRONG. By the income subsidy route.
Senator HANSEN. How do you plan to provide the money for that.?
Mrs. STRONG. By taxing people who have more money.
Senator HANSEN. Oh.
Do you feel that people who come from homes without the advan-

tages of indoor plumbing are not able to succeed as well as those who
have had indoor plumbing?
Mrs. STRONG. I don't think I have seen such a study, no.
Senator HANSEN. Do you believe it might be demonstrated?
Mrs. STRONG. I think you might say that that is why many of

them are leaving the rural areas, because it is impossible to earn
enough to provide themselves a decent house. They are making the
choice to go.
Senator HANSEN. Would you think that if you were to go into

many areas of rural America, and there are a great many—despite
the fact that there are fewer than there were a number of years ago,
but would you think that the ability to live satisfactory lives is
demonstrably less in those areas where people are denied what most
would consider essentials, indoor plumbing and so forth? Would you
say the quality of life is poorer there than it would be in any other
area of America?
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Mrs. STRONG. No, I certainly would not. I think there are so many
advantages in the rural area that the absence of so many of the
stresses and pressures of the crowded cities—you are asking me
personally—I would go without the toilet and still have a beautiful
view and clean air, clean water, a stream to swim in, a lot of those
other things that when you leave the rural area and go to central
Philadelphia or Chicago or New York you abandon.
No; I wouldn't say that.
Senator HANSEN. Do you think that the Federal Government is

capable of implementing laws and guidelines that will be satis-
factory and responsive to the needs of people throughout all the 50
States to a greater degree than would be the case if each State at-
tempted to work out its own guidelines?
Mrs. STRONG. Yes, I do.
In the overall objectives in types of opportunities for housing, for

education, to be able to move to get a job, to open up transportation
systems, to protect environmental areas—major goals; yes.

Senator HANSEN. Would it be your feeling that the U.S. Govern-
ment would move into Alaska and say, either you are going to build
a house of a certain kind with all of the modern devices—or would you
think it might be indicated to move the people out of there?
I am thinking about the Far North where it is very cold, and I am

wondering how you would achieve the standard that I suspect you
have in mind for people everywhere in that area.
Are you willing to subsidize the Alaskans and the Indians and the

Aleuts up thera, and provide them with the kind of home that you feel
would be acceptable, or would it be a better part of wisdom to bring
them down where it wasn't so expensive?
Mrs. STRONG. No; I would not. If they wished to stay, I would feel

they have the opportunity to stay, and the quality 
Senator HANSEN. Let me interrupt you. Then you would hold in

abeyance those national guidelines that you would propose generally;
would you?
Mrs. STRONG. No, no. I didn't say that. I said if I set standards that

people were entitled to, then I would provide the subsidies to make it
possible for the people in the Far North, of Alaska, to have that kind
of environment.
Senator HANSEN. Do you have any idea what it might cost ?
Mrs. STRONG. No.
Senator HANSEN. Thank you.
Senator FANNIN. I certainly agree with some of the goals that you

profess, both of you, and I think that we all would like to provide an
adequate home or every American, but we must be realistic about
the problems that we face as a nation.
At the present time, we have great fiscal problems, and we face

a deficit of perhaps more than $20 billion this year.
If we carried through with some of the programs which we would

hope could be carried through—but we have to bequite realistic about
it—we would have a bankrupt nation.
Mrs. STRONG. Not if we got out of Vietnam.
Senator FANNIN. I don't think that has anything to do with it.
Mrs. STRONG. If we wish to consider the defense budget, we can.
Senator FANNIN. I am glad you brought that up, because let me give

63-988-71—pt. 2-7
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you an illustration: Japan spends less than eight-tenths of 1 percent
on defense. The Japanese people, fewer than 20 percent of them have
modern plumbing facilities as of today. Did you realize that?
Mrs. STRONG. Yes. What did they start from after the war, however?
Senator FANNIN. They have been going on for years and years, so

the war doesn't enter into that. Those isolated areas were not affected
by the war to that extent. They were not rebuilt and all, if that is
what we are referring to. But it is a rarity to have a hot water heater,
and this was before the war, and where we here in the United States,
most of our people do have modern facilities.
I don't think you can blame it on the war

' 
and I think they have a

great economy now. They have a much faster developing economy
than we have. It is the fastest developing economy in the world.
But just to get to specifics, I wish we could have one plan, and we

could adopt it nationally, but that isn't possible.
I think you both realize that there is such a variance of conditions

throughout the United States. Let's take the Western States, for in-
stance. I don't know how you could get by without having land use
planning, and we have spent 5 years on the Public Land Law Review
Commission trying to work out what can be done in coordination
with our local and State governments where we can have the goals
and guidelines, and have the standards, perhaps to a certain extent,
but that we would be realistic as to the variations and the problems
that exist.
Now, in my State of Arizona, I don't know how we could develop

subdivisions without having some land use planning program, and
we have not had the planning programs that I wish we could have
had over the years.
But here you have a desert area. You have the areas that have de-

veloped first near the cities, and then you travel out into the rural areas
and you have increased developments.
We have several new cities now that have been developed in the last

years. Others are planned in Arizona. I think this is necessary, though,
to accommodate the people that you are talking about, that there has
to be an overall plan, because with that planning, we must develop
industries or means of livelihood for these people.
So, without the land use planning, I just can't understand how

you would handle a situation like this: How would you handle a sit-
uation where you develop one subdivision, maybe a good, modern one,
and then say a mile from there, upstream, on the little washes they
decide to have another subdivision.
In so doing, they affect the flow of the water that has been coming

down through these areas over the years, and so it is dispersed out.
What would you do without the land use planning?
Mr. SIEGAN. I don't know that it is a land use planning problem

again. I think it is a question of adequate utilization of sewer and
water facilities. I can only tell you this, that--you have been in
Houston. There are magnificent subdivisions.
Senator FANNIN. That is a flat, level area. Compared with what

we have in the Western States.
Mr. SrEGAN. When you give me a specific question like that, I can't

answer it, but I can say this: In Houston, they are making it. There
are some subdivisions that are magnificent, others that are not. They
have restrictive covenants with the private market.
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I am inclined to think that in those areas where the private mar-
kets can't handle it, let those be handled by government.
Senator FANNIN. We have been very forward in our developments.

As I say, we do have these new cities, and We are developing another
new city now, with schools and colleges all combined. We have the
Sun City, which is a retirement city.

Mr. SIEGAN. Aren't they working out, though?.
Senator FANNIN. Yes.
Mr. SIEGAN. Are they controlled by zoning, or covenants?
Senator FANNIN. By zoning, generally.
Have either of you heard of a new high rise, open field program that

they are working on now? In other words, they will have a high rise
apartment and then they will have it surrounded with open areas.
Say they are going to develop a subdivision. They will have, say, 360

acres. They will have a golf course and whatever it might be—parks,
playgrounds fishing, and whatever might be available—but this will
be in a development where they use high rises, and they furnish them
with the conveniences that you would not be able to have if you had
just, say, four homes to an acre or three homes to an acre, or some
instances where they have one home to an acre.
Do you see any possibility of working out a program like that?
Mr. SIEGAN. Senator, I assume that is privately done. I assume that

the kind of thing you are talking about was done with land planners
employed privately, and that I approve very, very heartily. But there
is a difference between doing that kind of thing and doing zoning.
If that doesn't work out, such as Reston didn't work out, the zoning

may prevent the development from accommodating to conditions.
The kind of thing you are talking about, if it is incorporated in a

zoning ordinance and doesn't work, you may be stuck with it. If it is
incorporated in a privately developed system, the system will accom-
modate because the purpose will be to provide consumer acceptance.
Senator FANNIN. Flexibility of zoning, I think, would be essential.

I can't understand, however, how we can possibly develop a State or
develop a community and the areas surrounding it unless we have
zoning.
Here we have Indian reservations, where we don't have zoning.

Twenty-seven percent of our land in Arizona is owned by Indian
people. If we didn't have zoning, we could have stockyards built just
across the border of a subdivision.
Mr. SIEGAN. I brought a lot of land use maps with me. I don't really

think there is enough time to show them. But I have maps of cities
which have never had zoning—Baytown, Tex.; Laredo, Tex.; Wichita
Falls, Tex. never any zoning—and then I will show you land use
maps of cities that do have zoning of comparable size in Texas.
You can't tell me on the basis of location of industry, which is zoned

and which isn't.
Are you familiar with those towns?
Senator FANNIN. I am not.
Mr. SIEGAN. Baytown, Tex., is an ideal example-45,000 people, and

they don't have zoning.
Senator FANNIN. I think we have exceptions, and we can have illus-

trations such as you are giving.
Mr. SIEGAN. This is true of every one of them.
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Senator FANNIN. We spent several hundred thousand dollars for
these surveys and they are available on this zoning matter, and I hope
that you do obtain the studies that have been made.

Overall, there is a problem.
How do we handle programs

' 
how could you set standards, and I

know that when we talk about setting standards and having basic
national land use policies, do you mean taking over all the authority?
Mrs. STRONG. Good heavens no. Only very broad terms by which

one would judge the State plans.
Senator FANNIN. You are setting guidelines. I agree with that. But

I would not want to go to the point where you make local decisions.
Mrs. STRONG. Good heavens. Certainly not.
Senator FANNIN. My reading of your statement is misleading. I

may have misinterpreted what you said. I was not here when you
made your statement, but I will study it further, because I am inter-
ested in what you both have said, and I don't know that you are in
agreement.
I see that there is evidence of disagreement on what should be done.

But as I see it, Mrs. Strong, you would advocate that we do have this
coordinated effort between the Federal Government, the cities and the
States in the land use planning, and that is a similar program to what
has been recommended by the Public Land Law Review Commission.
I would say that it would be the same as your amendment. I have

had no: chance to study your statement, but I know it is similar to your
statement.
Mrs. STRONG. My objection to the current legislation really goes to

the fact that I do not see substantive Federal guidelines in the current
legislation.

Senator FANNIN. Of course, I don't think that you realize what we
are up against now when we talk about subsidies.
We are not in a position to carry through the present programs from

the standpoint of our financial ability, and we can't just say that when
we are out of Vietnam all these matters will be settled, because coun-
tries not involved in Vietnam and who are spending very little money
in this regard, are still having more serious problems than we are
having.
Mrs. STRONG. I think you have to consider the base from which each

nation begins from the time you are talking about it, and what per-
centage of its GNP it puts toward various things such as environmen-
tal protection, housing, highways, and so forth.
What I am saying is that if we have a statement of goals for land

use and urban growth that this will necessarily bring about a change
in our spending patterns. I certainly feel that if we don't, it is futile
to adopt a policy.

Senator FANNIN. I hope that someday we will be able to carry
through some of your recommendations, but I say frankly that now
I would certainly oppose any additional subsidization that would get
our budget in further difficulty, and we certainly, if you will watch
the news in the months ahead, you will realize that what I am talking
about-
Mr. SIEGAN. Senator I would like to comment on one point you

have already made. If we didn't have the zoning restrictions, we
would have thousands and thousands more apartments in the suburbs
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at no cost to the Federal Government. Housing problems would have
been alleviated to some extent. I can't tell to what degree, but there
would be a great deal more housing in this country at zero cost to
the Government, and that is something I think should be very care-
fully considered.

Senator FANNIN. I will study it, but I can't agree with you. At the
same time, I have not had the privilege of studying your statement,
and I know you spent time preparing for your remarks here today.
I appreciate your being here, and it is a privilege to have you with
us, and we benefit greatly whether we agree with you or not.
We certainly can be guided and influenced by what information is

available through sources such as you have given us, and we are very
appreciative.
Thank you very much.
Senator HANSEN (presiding). Senator Jackson has asked me to an-

nounce that there are 10 witnesses remaining to testify. He points out
that this will be a busy afternoon on the Senate floor, which means
that we will be going and coming in order to respond to rollcalls on
other business as may develop on the floor.
The chairman invites each of you to file your statement with the

reporting clerk if you would care to do so, and in the event that you
do not, in order that each of the witnesses might be heard, he points
out that it will very likely be necessary to limit the time for indi-
vidual statements.
I think what he is saying is that he would hope you might consider

condensing your statement down to a very short statement, perhaps
not more than 5 or 10 minutes, in order that we could get the thrust
of your concern, with the understanding, of course, that your full
statement would be incorporated in the record.
Did you have a statement?
Mr. LANDSTROM. My name is Karl Landstrom. I would like to file

my statement for the record, and I will not be here this afternoon.
Senator HANsEN. Very well.
If there are others, please leave the statement with the reporter.
Having said that, the committee will stand in recess until 2 :30 this

afternoon.
Thank you very much.
(Whereupon, at 12:45 p.m., the committee recessed, to reconvene

at 2:30 p.m. of the same day.)
(Mr. Landstrom's statement follows:)

STATEMENT OF KARL S. LANDSTROM, ARLINGTON, VA.

My name is Karl S. Landstrom. My address is 510 N. Edison Street, Arlington,
Virginia 22203. I am a member of the American Agricultural Economics Associa-
tion, the American Society of Range Management, and the Natural Resources
Section of the American Bar Association. My comments before the Committee,
however, are ray own, not necessarily reflecting the view of these professional
organizations.
Because of my background in land use planning and Federal lands administra-

tion, I have followed the progress of these pending bills with great personal inter-
est. As an employee of the Department of the Interior a year ago, it fell my duty
to attend the hearings on S. 3354 and to advise the Office of the Secretary regard-
ing the legislation. I attempted to aid in coordinating the Department's considera-
tion of the bill with similar functions in the Department of Agriculture. I recall
receiving information from an office in the latter Department pointing out an
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important asset of the bill, namely, that it would tend to overcome what may
have been a mistake made by the Congress when it established the Water Re-
sources Council in that planning for water resources was to be separated from
planning for land resources except (under the administrative interpretation)
when the two classes of resources were physically related.
As an individual Government employee, I for some years have advocated en-

larging the scope of the Water Resources Council and its constituent regional
commissions so as to encompass natural resources. I much prefer the Council
device over assigning this function to a particular Federal agency, even though it
might be a new Department of Natural Resources. This is one of the reasons that
I have enthusiastically supported S. 632 and its predecessor bill whenever I have
had the opportunity.

It may be well to note for the record that about a year ago, the Department of
the Interior's representative before the Public Land Law Review Commission
stated his belief that the Water Resources Council should be converted into a
Land and Water Resources Council. As of about a year ago, it may also be noted,
most of Interior's bureaus and agencies favored enactment of S. 3354, if amended
in certain respects.
When I first entered into the land use planning profession, in 1938, I encoun-

tered a general belief that what was then called a "national land policy" was well
on the way toward becoming a reality. Dr. L. C. Gray, the founder of land use
planning in the Department of Agriculture, wrote in that year, for example, that
"rapid progress toward realization of a national land policy for the United States
has been one of the outstanding developments in agriculture and conservation
during recent years."
Why, over three decades later, do we in this country not have a more viable

national land use policy? Time does not permit me here to provide my answer.
Suffice it to say that I agree with Senator Jackson that a policy vehicle is needed.
I believe that S. 632 provides a framework for that purpose.
In the interest of conserving the Committee's time, I shall forego the oppor-

tunity of giving ray reasons in further detail for supporting S. 632, and content
myself with presenting the text of certain amendments which I urge the Com-
mittee to consider.

1. RIVER BASIN COMMISSIONS

The bill should be amended so as to eliminate the term "river basin commis-
sion" and substitute "regional natural resources commission" or something equiv-
alent. The term "river basin" has been and is misleading in that it implies that
primary or sole consideration will be given to rivers or river waters, rather than
generally to natural resources within the geographic area concerned.
In keeping with this principle, the proposal contained in Sec. 201(c) allowing

existing "river basin commissions" to continue in existence in unmodified form
should be stricken. Instead, a limited time should be specified within which an
existing commission must be converted into a new commission.

2. INTEGRATION OF LAND AND WATER RESOURCE CONSIDERATIONS

The text of the bill unwisely continues the practice of making arbitrary dis-
tinctions between "land" and "water." For example. the term "land resources"
in Sec. 102(a) arbitrarily excludes water resources without apparent reason.
The same is true of Sec. 102(b).
The existing term "water and related land resources" would be continued in

various places in the bill, in a manner out of keeping with the bill's intention to
convert the Water Resources Council and the regional commissions into natural
resources organizations of comprehensive scope. The term "water and related
land resources" should be replaced by either "land and water resources" or
"natural resources."
The term "land use planning" as used in the bill Should be defined or described

in the report as encompassing planning for water resources as well as for land
resources, or planning for natural resources generally.

3. MEMBERSHIP OF REGIONAL COMMISSIONS

In keeping with the above suggestions, Sec. 202(c) should be amended to
provide that one member of the commission shall come from each State which
lies wholly or partly within the "region," rather than within the "area," "river
basin," or "group of river basins."
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4. SCOPE OF STATE AND LOCAL GOVERNMENTAL LAND USE REGULATION

The first sentence of Sec. 301(d) appears to be based on a mistaken notion that
the general governmental (police) power exercised by the States and local gov-
ernments in regulating private land-using activities within their boundaries does
not extend to such activities when conducted on lands held in the title of the

United States. As the Committee knows, the United States holds only proprietor-

ial jurisdiction over the bulk of its real properties. Exclusive legislative jurisdic-
tion over private land-using activities within the areas occupied by such Federal
lands resides in the States or in the local governments to which such jurisdic-
tion has been delegated. This legislative jurisdiction carries with it the power,

free from interference from the United States, of regulating private land uses
on Federal proprietorial lands, except insofar as such regulation is not incon-

sistent with the Federal Government's own use of its property. This important

matter should not be overlooked.
I have prepared a research paper on this matter, and I shall be glad to advise

the Committee further regarding it if the Committee should desire.
In order to conform the first sentence of Sec. 301(d) to the law as I understand

it, I would suggest the following language:
"(d) The Congress further finds that, although the primary responsibility

and 'authority for regulating land-using activities, except in the case of
areas over which the United States holds legislative jurisdiction, rests in
the State governments, it is increasingly evident that the manner in which
this responsibility and authority is exercised has a tremendous influence
upon the utility, the value, and the future of Federal land-using activities
as well as non-Federal land-using activities within areas over which the
United States holds legislative jurisdiction, such as in certain national
parks and other classes of Federally owned areas : . . ."

For the same reason, the first sentence of Sec. 303 (a) should be 'amended to
read:

"(a) to establish a national policy to encourage and assist the several
States to more effectively exercise their constitutional responsibilities for
regulating non-Federal land-using activities on Federal lands and non-Fed-
eral lands, except in case of areas over which the United States holds
legislative jurisdiction, through the implementation . . ."

And the term "Federal lands," as it appears in Sec. 303(f), and the term
"non-Federal lands," appearing in the same subsection, should be amended to
read "Federal land-using activities," and "non-Federal land-using activities,"
respectively. This same adjustment of terms is also needed at Sec. 304(b) (4).

5. NATURE AND SCOPE OF THE STATE LAND USE PLANNING AGENCY

Sec. 305 would require each State to carry out land use planning and admin-
ister land use regulations or programs through a single agency, in order to
qualify for Federal grants-in-aid. This could be awkward. It certainly is arbi-
trary and could be impracticable. Choice of institutional arrangements should
be left up to the State, so long as the required functions are adequately provided
for in an over-all manner. Note that the Federal Government does not follow
a standard of carrying out all such functions through a single agency. Ap-
propriate adjustment is also needed at Sec. 305 (c) and (e).

6. GEOGRAPHIC SCOPE OF STATEWIDE LAND-USE REGULATIONS

Sec. 307 appears to assume that an "approved statewide land use plan" and
presumably the implementing land-use regulations, will apply in an "area" within
which a Federal agency is "conducting or supporting 'activities involving land
use." For reasons indicated under paragraph No. 4, above, such an assumption is
unfounded. The State land-use planning and regulating agency or agencies will
be concerned with land-using activities to be conducted by the State agencies,
local 'governments, and private interests, including such 'activities to be con-
ducted on Federal proprieborial lands. The "approved statewide land use plan"
is not apt to cover in any comprehensive way the land-using activities to •be
conducted by the Federal agencies under Federal programs, although ideally

the statewide land use plan would be coordinated fully with Federal agency
plans for conducting such Federal activities, and vice versa. For this reason,
the phrase "inconsistent with an approved statewide land use plan" appears to
lack clear meaning.



368

The last sentence of Sec. 307 (a ) and of Sec. 307(b) should be stricken. As a
substitute, the text of the bill might be amended to include an expression of a
policy of the Congress that Federal agency land use plans should be made con-
sistent with approved statewide land-use plans whenever feasible in the judg-
ment of the head of the agency.
I much prefer S. 632 over S. 992 because S. 632 is fully comprehensive in deal-

ing with the matter of land use planning, whereas S. 992 deals only with so
much of land use planning and programming as may be necessary to provide for
the maintenance of environmental quality. In this sense, the title proposed in
Sec. 1 of S. 992 ("National Land Use Policy Act of 1971") is a misnomer. Never-
theless, there are some elements contained in S. 992 that merit consideration for
inclusion by amendment into S. 632, and other elements of S. 992 that I con-
sider objectionable unless substantially changed or amended. I shall briefly list
these respective elements in the remainder of my paper.

1. FINDINGS AND DECLARATIONS OF POLICY

Much of Sec. 101 of S. 992 could be incorporated into Sec. 301 of S. 632. How-
ever special care should be given to overcoming the erroneous assumption implicit
in Sec. 101(b), namely that State land-use regulatory authority does not
extend to non-Federal land-using activities conducted on Federal proprietorial
lands. (See discussion on pages 2-3 above).

2. PROGRAM DEVELOPMENT GRANTS

My reaction to Sec. 103 of S. 992 is that it goes beyond the scope of S. 632,
which is concerned, so far as Federal grants-in-aid are involved, with making
grants only for "land use planning," which is understood under the bill's pro-
visions to include such functions as: (1) preparing inventories; (2) compiling
and analyzing data; (3) providing technical assistance and training; (4) ar-
ranging for cooperative planning; (5) using common data bases; (6) exchang-
ing information; (7) conducting hearings; (8) preparing reports; (9) solicit-
ing comments; and (10) conducting related planning and coordinating functions.
By contrast, Sec. 103 of S. 992 would authorize grants-in-aid "to assist in develop-
ing a land use program . . ." In ordinary governmental parlance, program devel-
opment goes beyond the various elements of "planning" as enumerated above, and
gets into what is sometimes called "project development," which would include
such functions as surveys, designs, cost estimates, scheduling, budgeting, and
public information.
In order to retain the basic premise of S. 632, which is that Federal grants-

in-aid are needed to bring about a more satisfactory level of planning in the
States, only so much of the provisions of Sec. 103 of S. 992 as encompass planning
should be incorporated by amendment into S. 632 .The remaining elements of
S. 103, going beyond the scope of planning, should be reserved for separate
legislative consideration within the scope of proposals for grants-in-aid to
stimulate State and local governmental programs in aid of environmental quality
preservation.

3. PROGRAM MANAGEMENT GRANTS

The function of managing State land use programs. which have been developed
for the purpose of conforming to environmental quality standards, goes far beyond
the scope of S. 632, which, as stated above, deals only with grants-in-aid for the
function of planning for the use of natural resources generally, and then not
merely on account of environmental quality considerations, but on account of gen-
eral human welfare considerations not excluding environmental quality.

Accordingly, I believe that the provisions of Sec. 104 and all the remaining sec-
tions of S. 992 are insufficiently germane to the contents of S. 632 to warrant
efforts at consolidation. Instead, these portions of S. 992 should be separately
considered within the scope of proposals for grants-in-aid to stimulate State
and local governmental programs in aid of environmental quality preservation.
In any event, I would object to the provision of the first sentence of Sec. 106 (a)

of S. 992, which would apparently attempt to require that all Federal projects and
other activities "significantly affecting land use" be made "consistent" with the
State land use programs to be funded under the bill "except in cases of overriding
national interest." This latter phrase, in my judgment, is insufficiently precise to
be effective. Perhaps my bias as a former agency administrator shows through
when I suggest that consistency with State programs not be required where, in
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the judgment of the agency head, such consistency would violate the policies or

standards governing the Federal activities in question.
This completes my statement. I appreciate the opportunity afforded by the

Committee to participate in these hearings.

AFTER RECESS

( The committee reconvened at 2 :35 p.m., Senator Quentin N.
Burdick presiding.)
Senator BURDICK. We have several witnesses left, and the chairman

has announced that he would appreciate it if the witnesses would sum-
marize their statement and be as brief as possible, so that we can pos-
sibly get through with the hearings.
In any event, the full statements that you have will be made part of

the record, and I hope you can cooperate with that admonition of the
'chairman.

The next witness will be Herman Ruth, planner, Berkeley, Calif.,
director, American Society of Consulting Planners.

STATEMENT OF HERMAN B. RUTH, PLANNER, BERKELEY, CALIF.;

AND DIRECTOR, AMERICAN SOCIETY OF CONSULTING PLANNERS

Mr. RUTH. Mr. Chairman, I have a statement which I have filed with
the committee, and I will not try to go through it. I will summarize in
the interest of time.

It is a privilege to be before your commitee once again. I was here
approximately a year ago and presented testimony on S. 3354. I am
Herman D. Ruth, and I am representing the American Society of
Consulting Planners.
Our society supports this bill and we will be pleased to see it enacted.
While the States have power to develop, only a few—notably

Hawaii—have developed plans as contemplated in S. 632. Many actions
by the States, such as expenditures for Hawaii development and water
resources and higher education and other institutional developments,
direct and influence the location and the magnitude of local govern-
ment and development.
S. 632 will encourage States to undertake the preparation of state-

wide land use plans. This is an important step and long overdue.
Until very recently development was the objective of planning. Now

planning proposals are being examined for their immediate and long-
term impact on environment in addition to the inclusion of develop-
ment proposals. Statewide land use -policies and statewide land use
plans can provide the basis for reconciling development and conserva-
tion in the best interest of the public.
We support the proposed legislation for the following five reasons:

First, the States will be encouraged to develop land use plans and
State land use policies. Such plans and policies will provide a basis
for making rational decisions vis-a-vis development and conservation
programs.
Second, the States may encourage their political subdivisions to

develop, extend, and modify existing planning programs as a contribu-
tion to and as an extension of State land use policy.
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Third, there exists in the States council of governments centered:
on the metropolitan areas which have been engaged in intrastate re-
gional planning programs.
Fourth, the expansion of the existing river basin commissions will

provide a basis for multistate regional planning for land and water
centered on the river basins.

Fifth, the creation of a land and water resources council to study
Federal policy and programs involving land use and to make recom-
mendations concerning such Federal policy and programs may provide
the basis for the development of a land use policy.
While we support S. 632 in its present form because of the urgent

need for such legislation, we may in passing say that there are some
considerations which may warrant further study.

First, we think there is little in these bills that would insure the
emergence of a national land use policy. It may be that after the
first 5 years of operation that the Land and Water Resources Council
can bring such a statement to the Congress for consideration and
adoption. In national land use policy we should find legislative ex-
pression so that the States may be guided by it to fulfill the objectives
envisioned in S. 632.
A land use policy is determined by social and economic objectives

and even political objectives of the community. Land use policy and
development and conservation actions are interrelated and indivisible.
S. 632 would benefit from a preamble or declaration of policy which
recognizes these interrelationships.
Many policies pertaining to development or socioeconomic pro-

grams influence land use policy, and land use policy, in turn, influ-
ences development and socioeconomic programs.
Land use policy and planning must go together and go beyond the

intrinsic characteristics of land, the environmental impact of develop-
ment proposals and provide greater recognition of the impacts of the
socioeconomic programs of land use and land use policy.
We would look to devices in addition to traditional zoning and being

more significant to the implementation of statewide programs. The.
impact of fiscal taxing and investment policy will shape the pattern
of growth far more directly than zoning and other similar regulatory
devices.
The Land and Water Resources Council and the States should have

legislative authority to explore and determine how such policies, fiscal,
taxation, and investment, cause development to come into being and
their effect on the exportation of our resources and the quality of
the environment.
To suggest that the States, as the bill does, cannot plan Federal

lands within the States or the lands within cities containing more
than 250,000 people is really a retrogression in the art and science
of comprehensive planning. While many States do plan Federal lands,
they cannot commit them to use, development, and conservation pur-
poses without approval of the Federal Government.

States should have legislative authority to plan the Federal lands:
within them to provide a dialog which will clarify State land use
policy and may influence Federal policy decisions on Federal land
holdings?
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The other element dealing with the limitation on the size of cities,
I think

' 
warrants further consideration. Urban growth is a component

of State and National land use policy, whether it is incorporated in
the State and National land use policy legislation.
In addition to the expansion of the existing:, river basin commis-

sions to provide regional planning for land and water in multistate
jurisdictions centered on river basins as proposed in S. 632, the bill
should provide for the coordination of the work of multistate regional
economic agencies such as the Appalachian and Four Corners, and
all other regional agencies that bear on land use policy and develop-
ment. There is a need for administrative machinery to reconcile land
use policies and economic objectives so that both cause the maximum
improvement to depressed regions.

There is also the need to reconcile the differences that grow out
of pursuit of single-purpose activities with regional economic improve-
ment and land use policies.
The funding and the Federal-State matching arrangements at the

proposed 90-10-percent level should provide an incentive to the States
to develop land use policies. The sanctions proposed in S. 632 are less
severe and less likely to discourage continuity of statewide planning;
than S. 992. However, the threat of the loss of funds for land acquisi-
tion and improvement as in, for example, the administration of the
land and water conservation fund may be considered after the States
have prepared statewide land use plans or after the 5-year program.
An alternative method may be to require demonstrated progress

each year in order to receive additional planning moneys and/or funds
for land acquisition and development.
In conclusion, I would say we support S. 632 because it provides the

essential structure for the encouragement of land use planning at all
levels of government. If the States can be encouraged to pick up their
responsibilities for comprehensive land use planning and the formula-
tion of land use policy, we shall be able to accommodate growth and
development which we know are sure to come, with the concern for the
preservation, indeed the improvement of our environment.
I might say, Mr. Chairman, that I have if the Senate committee

would like, another paper, which I will not attempt to read, which is
entitled "Elements of a National Policy for Land Use," which I pre-
sented a couple of months ago at the American Society of Planning,
Officials conference, and in that I described some nine elements and
why they should be included in such a national land use policy.
Thank you.
Senator BURDICK. Without objection, your extra statement will be

included in the record.
I think in your testimony you suggested that S. 632 is a little weak

when it comes to the national land use policy.
Mr. RUTH. I don't see any device in the bill which will enable a

national land use policy to emerge. It is perhaps assumed that the
States, when they develop State land use policies, that that will be
the national land use policy, and in my testimony a year ago I sug-
gested, and suggest now, that that will never happen, and that they
will have to provide machinery, administrative machinery, to reconcile
differences among States to find some objectives.
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I have some feeling that perhaps it may be a bit premature to put
in legislation right now what is a national land use policy. I think
the proposed bill will provide the machinery, the mechanism to stimu-
late interest at all levels of government, including the Federal Gov-
ernment, so that at the end of perhaps 5 years the Land and Water
Resources Council will be in a strong position to make recommenda-
tions to the Congress as to what a national land use policy may
contain.

Senator BURDICK. If this spelled out a national land use policy, it
would be taking away some of the prerogatives of the grass roots.
I think the theory of the bill is that the grass roots are going to meet
and devise a plan out of the cauldron of the many States.
Mr. RUTH. I am thoroughly in accord with that. I think that is

why the legislation is important, because the missing link in the struc-
ture of the hierarchy of governments in planning is at the State level.

States, except for a few, have not prepared comprehensive land use
plans. If States do, in working with their council of governments and
the metropolitan agencies ancr the local 'governments as well, they may
create a reconciliation of land use objectives in the same way the inter-
state river basin commissions

' 
which if expanded would be land and

water basin commissions, would find that they have to work with the
States to reconcile their differences.
Out of all that, that is why I say that in perhaps 5 years we may be

in a position to develop a land use policy.
Senator BURDICK. Have you an additional factor here? There will be

deadlines for the States to follow that perhaps go directly to the
national policy, too, or go in that direction.
Mr. RUTH. That is very true.
Senator BURDICK. Senator Stevens.
Senator STEVENS. I have no questions.
Senator BuRDicK. Thank you.
(Mr. Ruth's prepared statement follows. The supplemental state-

ment is in the appendix.)

STATEMENT OF HERMAN D. RUTH, PLANNER, BERKELEY, CALIF.; AND DIRECTOR,
AMERICAN SOCIETY OF CONSULTING PLANNERS

Mr. Chairman, members of the Committee on Interior and Insular Affairs,
It is my privilege to appear before your committee in connection with S. 632 and
S. 992. My name is Herman D. Ruth and I am chairman of the legislative com-
mittee of the American Society of Consulting Planners. Approximately one year
ago I appeared before this committee and presented testimony on S. 3354. We are
pleased to see that some of those suggestions have found their way into S. 632.
Our Society supports this bill and would be pleased to see it enacted into
legislation.

While the States have the authority to plan for development and conserve
their resources, only a few, notably Hawaii, have developed plans as contem-
plated in S. 632. Most States have delegated this authority to the local gov-
ernments—the cities, townships, and counties within the States. Local govern-
ment is encouraged to plan for its future growth and development and to reg-
ulate that growth through the enactment of zoning and subdivision ordinances.
However, many actions by the States, such as expenditures for highway de-
velopment, water resources, and higher education and other institutional de-
velopments, direct and influence the location and the magnitude of local growth
and development. S. 632 will encourage States to undertake the preparation of
statewide land use plans. This is a most important step and, perhaps, long over-
due. The preparation of statewide land use plans will cause States to plan for
the twin issues of development and conservation.
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Until very recently development was the objective of planning. Now, plan-
ning proposals are being examined for their immediate and long term impact
on the environment in addition to the inclusion of development proposals. State-
wide land use policies and statewide land use plans can provide the basis for
reconciling development and conservation in the best interest of the public. At
a minimum, the goals and the issues would be articulated as a basis for plan-
ning. Enactment of S. 632 may provide the governmental structure and financial
support for stimulation for wider intergovernmental planning and the resolu-
tion of land use plans among all levels of government.
The American Society of Consulting Planners supports S. 632 because it will

provide the following:
Firstly, the States will be encouraged to develop land use plans and State land

use policies. Such plans and policies will provide a basis for making rational
decisions vis-a-vis development and conservation programs.

Secondly, the States may encourage their political subdivisions to develop,
extend and modify existing planning programs as a contribution to and as an
extension of State land use policy.
Thirdly, there exists in the States council of governments centered on the

metropolitan areas which have been engaged in intra-state regional planning
programs. The rationalization of this work with State development and con-
servation objectives on one hand, and the local government units that make up
the council of governments on the other, will provide a statewide coordinated
and, hopefully, integrated land use plat.
Fourthly, the expansion of the existing river basin commissions will provide 'a

basis for multi-state regional planning for land and water centered on the
river basins.

Fifthly, the creation of a Land and Water Resources Council to study federal
policy and programs involving land use and to make recommendations concerning
such federal policies and programs may provide the basis for the development
of a national land use policy which would reflect objectives generated at the
local, intra-state regional, state, interstate regional and the nationl levels of
government.

LEGISLATIVE EXPRESSION TO A NATIONAL LAND USE POLICY

While we support S. 632 in its present form because of the urgent need for
such legislation, there are several features which we believe may warrant further
consideration. While S. 632 and S. 992 are designed to establish a "National
Land Use Policy" there is little in these bills which would insure the emergence
of a National Land Use Policy. It may be that after the first five years of operation
that the Land and Water Resources Council can bring such a statement to the
congress for consideration and adoption. A National Land Use Policy should
find legislative expression so that the States may be guided by it to fulfill the
objectives envisioned in S. 632.

RECOGNITION OF SOCIAL AND ECONOMIC OBJECTIVES

Land use policy, whether for the State or the National Government, cannot
be 'approached solely from the point of view of the physical or intrinsic charac-
teristics of land itself, or even from the point of view of environmental quality.
Land use policy is determined by the social and economic objectives, yes, and
even the political objectives of the community. All levels of government in our
federal system must be concerned with land use policy if such policy is to influence
decisions bearing on development and conservation; private investment and
economic improvement; land, water, and air consumption and the quality of
the environment; the rising demand for fuels and energy; diminished open space
and the quality of the environment; and the improved quality of life for all
of its citizens.
Land use policy and development and conservation actions are interrelated

and indivisible. S. 632 would benefit from a preamble or a declaration of policy
which recognizes these interrelationships. Many policies pertaining to develop-
ment or socio-economic programs influence land use policy, and land use policy,
In turn, influences development and socio-economic programs. The policy of a
major corporation to locate its headquarters out of a metropolitan city or to
build plant facilities in small cities, or the determination of the defense de-
partment to support particular weapon system programs or installations, bear
directly on land use and land use policies. Welfare policies of particular states,
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job opportunities and employment patterns, and considerations of the quality
of life have direct bearing on land use and land use policies. Land use policy
and land use planning must go beyond the intrinsic characteristics of land,
•the environmental impact of development proposals and provide greater recog-
nition of the impact of socio-economic programs on land use and land use policy.

FISCAL IMPACT ON LAND USE POLICY

The bills are structured to produce statewide land use plans which will be
implemented by regulations, probably some form of statewide zoning. As impor-
tant as zoning is, it appears that when we move to the State level we should
look for additional devices as more significant to the implementation of statewide
plans. The impact of fiscal, taxing, and investment policies on public facilities
and private development will shape the pattern of growth far more directly than
zoning and other similar regulatory devices. How the States raise, taxes, and
where they make investments for public facilities and improvements are direct
actions which bear on State land use policies. The Land and Water Resources
Council and the States should have legislative authority to explore and deter-
mine how such policies—fiscal, taxation and investment—cause development to
come into being and their effect on the exploitation of our resources and the
quality of environment.

AUTHORITY TO PLAN FOR ALL LANDS

To suggest that the States cannot plan Federal lands within the States, or
lands within cities containing more than 250,000 people is a retrogression in the
art and science of comprehensive planning. While States may and do plan Fed-
eral lands they cannot commit them for use, development and conservation pur-
poses without approval of the Federal government. States should have legisla-
tive authority to plan the Federal lands within them to provide a dialogue which
will clarify State land use policy and may influence Federal policy decisions on
Federal land holdings.
The concentrations of persons in cities of 250,000 and over in metropolitan areas

cannot be reasonably omitted from statewide land use plans. The problems
within, and immediately adjacent to, cities of this magnitude require their con-
sideration in State land use policy and Sate land use plans. Land, water and
air pollution, the scarcity of open space and recreation areas in metropolitan
areas, the loss of wetlands to urban development and expansion, all bear directly
and heavily on statewide land use policy and plans. Urban growth policy is a
component of State and National Land Use Policy, whether or not it is incor-
porated in State and National Land Use Policy legislation. Furthermore, the
changing life style of our urban residents—with increased income, leisure and
mobility—has an impact far beyond the metropolitan areas. It influences the
character and location of our recreation areas, water resources, and fuel and
energy requirements, as well as the traditional resources of grazing lands, for-
est lands, fish and wildlife, and mining operations.

FRAMEWORK FOR REGIONAL PLANNING

Expansion of the existing river basin commissions provide regional planning
for land and water in multi-state jurisdictions centered on river basins as pro-
posed in S. 632 'is a considerable advance. However, there is also in existence
a number of multi-state regional economic agencies which have received in-
creased financial support from the Congress. The bill should provide for coordi-
nation of the work of these agencies and all other regional agencies that bear
on land use policy and development. There is a need for administrative machinery
to reconcile land use policies and economic objectives so that both cause the
maximum improvement to depressed regions. There is also a need to reconcile
the differences that grow out of the pursuit of single purpose activities with
regional economic improvement and land use policies.

FUNDING, INCENTIVES AND SANCTIONS

The funding and federal-state matching arrangements at the proposed 90-10
percent level should provide an incentive to the States to develop land use plans
and land use policies. The sanctions proposed in S. 632 are less severe and less
likely to discourage continuity of statewide land use planning than S. 992.
However, the threat of the loss of funds for land acquisition and improvement,
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as in the administration of the Land and Water Conservation Fund, may be con-

sidered alter States have prepared statewide land use plans, or after the five
year program. An alternative method may be to require demonstrated progress

each year in order to receive additional planning moneys and/or funds for
land acquisition and development.
We support S. 632 because it provides the essential structure for the encour-

agement of land use planning at all levels of government. Particularly, it

provides incentives to the States to prepare land use plans and land use

policies. If the States can be encouraged to pick up their responsibilities for com-

prehensive land use planning and the formulation of land use policy, we shall

be able to accommodate growth and development, which we know are sure to

come, with the concern for the preservation, indeed the improvement, of our

environment.

Our next witness is Mr. Weldon Barton, assistant director, legisla-
tive services, National Farmers Union.

STATEMENT OF WELDON BARTON, ASSISTANT DIRECTOR,
LEGISLATIVE SERVICES, NATIONAL FARMERS UNION

Dr. BARTON. Thank you.
I have a relatively concise statement, Mr. Chairman, that I can com-

plete in just a few minutes.
Senator BURDICK. All right.
Dr. BARTON. I am Weldon V. Barton, assistant director of legislative

services, National Farmers Union. I welcome this opportunity to tes-
tify before this committee today on S. 632 and S. 992, bills to establish
a national land use policy.
The membership of Farmers Union, made up of 250,000 family

farm units across the United States, looks upon land and water con-
servation as closely related to preservation of the family farm pat-
tern of agriculture in the United States. The delegates to our 1971 na-
tional convention adopted the following statement of policy on natural
resource programs:
Preserving the ecology and preserving the family farm system of agriculture

are interrelated. We hail the crusade led by science and the ecologists to save
mankind from its own folly. Food and land are as necessary to mankind as air,
water and population control. What is needed is a new national land and food
policy oriented to family agriculture. Family farmers, the historic custodians
of Mother Earth, must take part in this crusade to save the human species from
extinction. We call upon the ecologists and scientists, ministers and their follow-
ers, teachers and their students, and all people of good will, to join with rural
America in preserving family agriculture, which is the foundation of American
democracy. We must act in unison to preserve the food supply and environments.

Farmers Union is pleased to see that section 305 of S. 632—the sec-
tion of the bill which enumerates Federal guidelines for State land use
planning—contains references to planning for agricultural uses and
for development of new towns and revitalization of existing commu-
nities.
We would like to see an explicit reference to family farm agriculture

in the statute. This could be done by adding in section 305(b) (5), after
the phrase "provides for assuring orderly patterns of land use and
development" the words "including measures to maintain a family
farm pattern of agricultural production." This would have the effect
of requiring a State to deal with the question of strengthening family
farm agriculture in its statewide land use plan.

There is, we think, ample evidence that family farming is a suf-
ficiently important factor in both the revitalization of rural corn-
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munities and in environmental protection, so that protection of family
farm agriculture against the invasion of corporations into agricul-
tural production should be an element of any land use policy. The
family farmer to whom land and related water and other natural
resources are entrusted, lives on the land, performs the work and
management himself with little outside labor, and takes pride in
husbanding these precious resources for his family and for future
generations. Family farm agriculture is much more oriented to nat-
ural resource conservation than is corporate agriculture with its ab-
sentee owners and managers.
Now, Mr. Chairman, I would like to briefly compare S. 632 and

S. 992 with respect to two additional points that are of concern to
Farmers Union:

1. We are concerned that the progressive role of the Federal Gov-
ernment in public land policy, pollution control, rural community
development, and other aspects of land and water resource policy
not be in any way weakened by the pending legislation. The statute
should not overemphasize .State-local powers at the expense of re-
gional and national interests.
If the Federal role in land use policy is to be protected, Federal

interests and goals must be integrated into land. planning through-
out the planning process. In this sense we think that S. 632 is clearly
superior to S. 992.
S. 632 provides at least two ways for making sure that Federal

interests are covered in the statewide land use plans to be drawn up,
by the States: (1) by enumerating Federal guidelines and require-
ments to be followed by the States, and (2) through formal review
and approval of statewide plans by a Land and Water Resources
Council representing the President and Federal agencies. S. 992, on
the other hand, contains no real inducements on the States to con-
sider Federal interests until the implementation stage on the land
use policy.
These two ways of protecting Federal interests in S. 632 should

be retained and strengthened. For example, the Director of the Coun-
cil, who is appointed by the President under S. 632, should have ample
staff to carefully review statewide plans on a continuing basis.

2. We are concerned that the land use policy include action-forcing'
mechanisms that will afford the best chance that the planning will
result in action to implement the plan.
The commission is fully aware that comprehensive planning of

the type proposed here can be unproductive—or even counterproduc-
tive—in getting things done. Robert H. Pealy of the. University of'
Michigan in a recent study of comprehensive river basin planning con-
cluded that—
Planning of this sort should be abandoned if there is no appreciable evidence

in the future that there is a direct connection between the plans and * *
development.

Planning must be tied to the arms of action if the plans are not to
hang in limbo and never be effectuated.
I am not suggesting that we forgo the type of systematic land

use planning that is implicit in S. 632. I would urge, however. that
the legislation hold open every way that the Federal Government—
which has been the moving force in so many of the land and water-
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resource programs in this country—can push for action to implement
the State land use plans.

It helps in this regard that S. 632 provides for getting Federal in-
terests incorporated into State land-use plans before the plans are
finally approved. This hopefully will allow the Federal Government
to play a positive role in working for implementing the plans, rather
than being forced to hold back because national interests are threat-
ened by the plan itself.
In addition, I recommend that you hold to a minimum the involve-

ment of regional agencies that can come between the individual States
and the Federal Government and can hamper and frustrate effective
administration of the land use plans.

Interstate compact agencies in particular should, in our view, be
excluded from any formal role in planning or implementation. The
experience with interstate compacts in this country shows that, more
often than not, they have been used as a smokescreen to ward off over-
due action by the Federal Government, rather than as a means of
solving the problems over which they are given jurisdiction.
The authorization under section 304(a) (2) of S. 632 for Federal

land-use planning grants to interstate compact agencies should be
dropped, and existing Federal agencies should be relied upon to
handle planning and action over areas that overlap State boundaries.
Mr. Chairman, that concludes my statement, and I will be pleased

to respond to questions you may have.
Senator BURDICK. In the middle of your second page, you testified

that it helps in this regard that S. 632 provides interest in appropriate
State use plans before the plans are finally approved.
Would you give me an example of Federal interest in this

connection?
Dr. BARTON. I referred to that, Mr. Chairman, in another con-

nection. S. 632 provides for Federal guidelines that the States are
required to follow in drawing up their land-use plans, and, secondly,
it provides for review by the council while the granting is going on
and before the plans are approved for implementation.
Senator BURDICK. Give me an example of Federal interest.
Dr. BARTON. I think effective pollution abatement would be a Fed-

eral interest, and establishing of strong pollution abatement stand-
ards. This is something that the Federal Government, we think, has
been pushing more effectively, and we would lose this type of Federal
input by going back to the States for planning. If we did that, it
would be losing a progressive part of our present public policy.
Senator BURDICK. Senator Stevens.
Senator STEVENS. I think you have a good point in mind with re-

spect to family farms, and we will have to keep that in mind as we
mark up the bill.
Senator BURDICK. Do you have for the record a definition of a

"family farm"?
Dr. BARTON. In a sense, I defined a family farm in going through

the testimony. We define a family farmer as a person who lives on
the farm, manages the farm himself, hires relatively little outside
labor except during peak harvest seasons. Basically, this is the way
we define the family farmer.
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Senator BURDICK. I think the essential ingredient is that he lives on
the farm, isn't it?
Dr. BARTON. Exactly, certainly in this regard, in regard to hus-

bandry and protecting the soil and land resources.
Senator BURDICK. You don't have any acreage limitation or any-

thing like that in mind?
Dr. BARTON. No; we haven't gotten down to that specifically. What

we are thinking of at this point is that if you could get this type of
provision in the Federal guidelines, then the States would be obli-
gated to take into consideration this whole question of family farm-
ing in drawing up its land-use plans. Then you could move from there.

Senator BITRDICK. I think that is all very encouraging.
Thank you very much.
Dr. BARTON. Thank you, Senator.
Senator BURDICK. Our next witness will be Mr. Ted Pankowski,

conservation associate, the Izaak Walton League of America.

STATEMENT OF TED PANKOWSKI, CONSERVATION ASSOCIATE, THE
IZAAK WALTON LEAGUE OF AMERICA

Mr. PANKOWSKI. Thank you, Senator.
My wife has trouble with our last name still.
Senator BURDICK. Then you will forgive me.
Mr. PANKOWSKI. I certainly: do.
Mr. Chairman, we appreciate the opportunity to comment on the

legislation before you, and we are glad the Congress and the adminis-
tration are addressing themselves to this problem.
In the interest of time I would like to begin essentially with page

3 of our statement. We recognize that there are significant differences
between the proposals being recommended.
We wholeheartedly support this concept. We recognize, however,

that the problems of land use and water use, since both are linked
together, are as complex as our society itself, and it seems apparent
that no single solution or approach will meet that. Nonetheless, as
the Nation recognizes, we must begin somewhere.
As a starting point, the league suggests that a national land-use

policy begin with a commitment to protect and wisely use what S. 992
terms "areas of critical environmental concerns," that is estuarine
and coastal zone shorelines, flood plains, lakes, rivers and streams,
and so forth.
We recommend that the States exercise a greater degree of plan-

ning and control over key facilities such as airports, highways, power-
plants. water supply systems, and the like.
S. 992, however, does not appear to deal effectively with relation-

ships within the Federal Government itself. It tends to ignore the
fact that Federal programs are often most direCtly responsible for
environmental degradation and for poor land- and water-use patterns.
In this respect, we believe that S. 632 takes a far more preferable

approach, and responsive approach. We have under our system of
government, numerous Federal and State agencies which have diverse
programs which must be taken into account in land-use planning,
water resource planning, and coastal zone management.
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While many elements of our environment can be managed sepa-

rately, it is doubtful in this complex age whether anything can be

planned for separately unless there is a mechanism to involve the

broadest possible range of governmental and private interests, includ-
ing the citizenry, in the formulation of planmngs as early as possible,
we will continue to have unnecessary conflict and confusion.
In this regard, the league supports the recommendations made in

S. 632 to vest authority for land-use planning in the water resources

council or in an upgraded equivalent of it and in the river basin

commissions established through the 1965 Planning Act. Conserva-

tionists, including the league, supported that act, and after years

of neglect and in addition to it, we should be ready to do whatever

is necessary to make it work. If there are no coordinating mechanisms
at the Federal level, one would have to be created for any land-use
policy or any segment of it such as coastal zone management that

Congress finally enacts.
We believe this is a critical point. Responsible agencies have been

shut off from early consideration in water- and land-use management.

Citizens have been polarized, radicalized and ignored because of a

lack of opportunity to sit down with each other and Federal and

State administrators. We have in recent months made several recom-

mendations to the Water Resources Council and the various agencies

represented on it in an attempt to meet the problem.
Thank you very much for the opportunity to come.
(Mr. Pankowski's prepared statement follows:)

STATEMENT OF TED PANKOWSKI, CONSERVATION ASSOCIATE, THE IZAAK WALTON
LEAGUE OF AMERICA

Mr. Chairman and members of the committee, I am Ted Pankowski of the

National staff of the Izaak Walton League of America. We appreciate the oppo
r-

tunity to comment on various bills to establish a National Land Use Policy.

As the Committee knows, conservation organizations such as the League have

tended to concentrate their land-use related concerns and energies on eith
er

the management or expansion of the public domain, National Parks, Fores
ts,

Federal and state scenic river proposals and general watershed programs
 when

public rivers and streams were involved. This sprang from a time when Nation
al

population pressures were less and when the Nation was either basically 
rural

or Western oriented. Our land use programs and policies have reflected t
his

accordingly.
But increasing incidents like the Everglades jetport, the destruction of coastal

marshes nationwide, the endless struggles over dam proposals, stream cha
nnel-

izations, highways and powerlines have broadened our outlook. If the Nation

cannot rationally plan and wisely use those land and water resources which 
we

need to sustain ourselves, there is no hope of protecting even the finest exampl
es

-of those environments that have been set aside for the public, much less e
nsure

the benefits of a quality life for people everywhere. The League is very 
much

encouraged, therefore, that both Congress and the Administration are r
ecom-

mending a National Land Use Policy.
While we recognize that there are significant differences between S. 632 

and

S. 992, both would strengthen the role of the states in planning an
d regulating

land use development through a system of grants in aid and technical assistan
ce.

We wholeheartedly support this concept. Urban and suburban gover
nment seems

to be caught in a vicious circle of ever-expanding growth that re
quires ever-

expanding services and that exhausts ever shrinking revenues, resources an
d op-

portunities. As a result, the problems we are generally concerned with, 
such as

open space, air and water pollution abatement, recreational opportu
nities, solid

waste disposal, balanced transportation facilities and general commu
nity amen-

ities are not being met. It does not appear, in our large Metropolitan 
Areas at

least, that local government will ever be able to extricate itself from t
his dilemma

-without massive assistance and guidance from both Federal and 
state levels.
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In smaller communities we often find resistance to public investments that do.
not yield the highest immediate dollar return, parks for example. Or in some
areas where there is already a large public investment, such as a National Forest
or a multiple-use reservoir, we see an unwillingness to come to grips with ad-
jacent private developments which tend to negate the benefits of the investment
and which contribute to the environmental degradation of the entire area. The
problems of land use—and water use, since both are inextricably linked to-
gether—are as complex as our society itself. It seems apparent that no single
solution or approach will meet them.

Nonetheless, as the Nation is recognizing we must begin somewhere. As a
starting point, the League suggests that a National Land Use Policy begin with
a commitment to protect and use wisely what S. 992 terms "areas of critical
environmental concern"—estuarine and coastal zones, shorelines, flood plains,
rivers, lakes and streams; rare and valuable eco-systems ; scenic and historic
areas; secondly, that the states exercise a greater degree of planning and con-
trol over "key facilities" such as airports, highways, water supply systems, power
plants and the like. In those areas where local governments have formed inter-
disciplinary and intergovernmental teams to solve water supply, transportation
and similar problems, these could become the basic elements that constitute the
state plan for a specific region. S. 992 appears to have an advantage in this
regard by not requiring state or Federal agencies to bite off more than they can
possibly chew at this time. Further, it preserves every possible local option
except in those instances where state, regional or national interests are directly
involved.

S. 992, however, does not appear to deal effectively with relationships within
the Federal government itself. It tends to ignore the fact that Federal programs
are often most directly responsible for environmental degradation and for poor
land and water use patterns. In this respect, we believe that S. 632 takes a far
more preferable approach. The Administration has recommended that the Land
Use Policy Act be administered jointly by the Secretaries of the Departments of
Interior and of Housing and Urban Developments. Presumably the idea is to
satisfy the two basic constituencies which are most vocal about the programs
administered by each. This is not totally without merit. There are major areas
which each department can handle with knowledge and expertise. We are now
hearing the same argument for joint sharing between the Secretaries of Com-
merce and of Interior by proponents of the Coastal Zone Management Plan.
Admittedly, cooperation between two Secretaries is far better than conflict
created by one. Moreover, there is some strength to be gained by keeping man-
agement and regulatory lines as clear as possible. But all this ignores the real
crux of many of our problems.
We have under our system of government numerous Federal and state agen-

des which have diverse responsibilities and programs that must be taken into
account in land use planning, water resource planning or in coastal zone manage-
ment. While many elements of our environment can be managed separately, it
is highly doubtful in this complex age whether anything can be planned for
separately. Unless there is a mechanism to involve the broadest possible range
of governmental and private interests, including the citizenry, in the formulation
of plans as early as possible, we will contribute to have unnecessary conflict
and confusion.
In this regard, the League supports the recommendations made in S. 632 to

vest authority for land use planning in the Water Resources Council, or in an up-
graded equivalent of it, and in the River Basin Commissions established through
the 1965 Planning Act. Conservationists, including the League, supported that
Act and after years of neglect and inattention to it we should be ready to do
whatever is necessary to make the system it creates actually work. If there were
no coordination mechanism at the Federal level, one would have to be created for
any Land Use Policy Act or for any segment of it such as coastal zone manage-
ment that Congress finally enacts.
We make this recommendation not out of any sense of loyalty to any par-

ticular agency, Federal, state or local, or out of fear of having our concerns
handled by any particular agency. The Water Resources Council, for example.
has in the past been rather ineffective, has been understaffed and often unap-preciative of the environmental concerns that have gripped the Nation. This
can be changed, as it must be. But, the coordinating function which it should
perform at the Federal level—and through the River Basin Commissions at the
state and local level—must be made responsive and effective somewhere. The
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League believes this is a critical point. Not only have environmentally respon-
sible agencies been shut off from meaningful and early participation in water
and land resource planning, citizens expressing deep concerns have been polar-
ized, radicalized, confused or ignored solely by lack of opportunities to sit
down with each other and with Federal and state administrators and to par-
ticipate in the decisions that affect their lives. We have in recent months made
several recommendations to the Water Resources Council and to the various
agencies represented on it in an attempt to meet this problem. The direction
and the capabilty engendered by passage of the Land Use Planning Act will be
an important step in the same direction.
The Nation needs a Land Use Policy, Mr. Chairman, and a land ethic to go

with it. Even more, it needs an informed and willing citizenry who can make
it work for the environmental improvement of all.

Senator BURDICK. Our next witness will be the Most Reverend
Walter F. Sullivan, auxiliary bishop, Catholic Diocese of Richmond,
Richmond, Va.

STATEMENT OF WALTER F. SULLIVAN, AUXILIARY BISHOP,
CATHOLIC DIOCESE OF RICHMOND, RICHMOND, VA.

Bishop SULLIVAN. Mr. Chairman, I am Walter F. Sullivan, auxiliary
bishop of the Catholic Diocese of Richmond, which covers most of the
Commonwealth of Virginia and eight counties of West Virginia. I
am also a member of the Founding Board of Hope Housing, Inc., a
nonprofit housing corporation which after 3 years of redtape has
recently received an FHA low-interest loan for 100 units under the
236D program.
I appreciate the opportunity to testify in support of S. 632, the Na-

tional Land Use Policy Act of 1971. The committee is to be com-
mended for holding these important hearings.
I realize that the thrust of this bill is environmental and I support

the bill for the contribution that it will make in protecting against
further environmental damage to our land areas. Hopefully, public
officials at the local, State and Federal levels will realize the terrible
situation our suburbs are in, a situation resulting from the lack of
comprehensive planning for the tremendous growth which has been
experienced in recent years. This lack of planning should not be al-
lowed to continue in the future.
Of particular concern to me is the matter of housing patterns in the

suburbs. Local governments have imposed archaic zoning regulations
and restrictive covenants which, in turn, have created an extremely
rigid pattern of racial and class segregation. It is common knowledge
that local land use decisions have represented short-term, inward-look-
ing attitudes.
One look at our major cities is all that is needed to underscore the

fact that action must be taken now on a State and regional basis to
bring order out of chaos. I was extremely distressed at the President's
recent decision which seems to have the effect of allowing class dis-
crimination in housing while opposing racial discrimination.
It seems to me it is time for intervention beyond the local level. It

is time for intervention at the level of government which can be re-
sponsible to the needs of the wider community.
Local governments just cannot be expected to respond to regional

land use needs. Their dependence on property tax creates the need to
view property in terms of the greatest amount of property tax with

(
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the least demand for public services. Local governments on their
own initiative will not consistently allow low to moderate income hous-
ing in suburban communities. As a result for many Americans the
declaration of Congress calling for "a decent home for every American"
rings a hollow sound.
Let me give you some concrete examples: Recently the Catholic

Diocese of Richmond offered 20 acres of land in Vienna, Va., which
is in the suburbs, for low to moderate income housing.
Local resistance prevented the development of this project. In light

of this opposition, the rezoning to multifamily use would have been
impossible. Letters from residents reflected an openness to such hous-
ing as long as it was located in someone else's neighborhood.
The city of Richmond is land poor and has little area available for
to moderate income housing. Families within the core city. par-

ticularly among the poor, live in crowded, oftentirne substandard con-
ditions. Increasing the problem is the lack of effective coordination in
responding to the needs of the broader community. Surrounding met-
ropolitan jurisdictions resist any rezoning for such type housing for
fear of land value deterioration.
I would like to call to the committee's attention one possible effort

at solving this problem. At the hearings before the Fairfax County
Board of Supervisors which took place last week over 100 individuals
and citizen groups testified in an effort to determine public reaction to
a change in the county ordinances which would require developers of
large subdivisions to provide 6 percent low-income and 9 percent mod-
erate-income housing in all projects.
I do not know what the legislative result of these hearings will be,

but the approach is innovative and something which regional planners
may want to consider under the act. We are very hopeful that there
will be a favorable response.
There are two aspects of the bill on which I would like to comment.

First, the provision of bringing together all departments of the
Federal Government which "have a tendency to influence patterns of
land use" is vital. This coordination required under the bill will
produce a unifying effect, which in turn could greatly increase the
effectiveness of governmental action.
A second point is that the bill specifically mentions the need for

buffer zones to protect threatened environmental areas. This, too,
could have a positive effect on providing housing for low- and middle-
income families.
The National Land Use Policy Act is particularly important because

it represents a vital first step in bringing a regional approach to
planning in future use of our land areas.
In summary, it is evident that natural growth patterns of cities create

slums. Deliberate intervention is needed to reverse this natural pattern.
Local governments are not motivated because of self-interest or because
they lack sufficient jurisdiction to meet the problem. Therefore, Fed-
eral land use control is obviously required.
I want to thank you, Mr. Chairman, for giving me this opportunity

to testify.
Senator BURDICK. I want to thank you Mr. Sullivan, for your

contribution. You brought a new factor into the testimony, at least
today, in these areas surrounding our big cities.
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Bishop SULLIVAN. Thank you very much.
Senator BURDICK. I am sorry to have to leave again. There is another

vote over there. The committee will be in recess until the sound of the
gavel.
(A brief recess was taken.)
Senator BURDICK. The next witness is Mr. David Brandon, director

of program development, New York State Urban Development Corp.,
board of governors, American Institute of Planning.

STATEMENT OF DAVID BRANDON, DIRECTOR OF PROGRAM DEVEL-

OPMENT, NEW YORK STATE URBAN DEVELOPMENT CORP.; AND

BOARD OF GOVERNORS, THE AMERICAN INSTITUTE OF PLAN-

NERS; ACCOMPANIED BY ALBERT MASSONI, DIRECTOR OF NA-

TIONAL AFFAIRS, AIP

Mr. BRANDON. Thank you, Mr. Chairman.
I am pleased to be here today representing the board of governors

of the American Institute of Planners. It is an organization of pro-
fessional planners, over 6,000 of them working at all levels of govern-
ment and in private practice throughout the country.
We have testified before your committee before, about a year ago,

and recognized the importance of timely legislative response to the
pressing environmental problems of this day.
In an era characterized by growing and frequent conflicting de-

mands upon our total resources, the need for coordinated Federal,
State, and local action is most apparent.
By total resources, we mean not only the national resources which

your committee is most concerned with, but also the fiscal and human
resources of our Nation.

Since the committee's first hearing, there has been increased aware-
ness on the part of our citizens in these concerns for national resources
and environmental management and Congress has continued to take
action in support of this. It has included the establishment of the
Environmental Protection Agency and the growth of the Council on
Environmental Quality.
Some steps have also been taken toward formulating a national land

use policy under title VII of the Housing and Urban Development Act
of 1970. These steps have all been necessary, but have not been suffi-
cient to achieve a national growth policy and a means of carrying it
out. We believe that a national land use policy is vital, but again it is
only one element in what needs to be an overall national development
policy, a policy that includes the interrelated aspects of national,
human and fiscal resources and problems.
We have recognized that there is a Federal responsibility for policy,

development that is both intra- and intergovernmentally coordi-
nated. The American Institute of Planners has a professional com-
mitment to the quality of our national environment, its land use and
development. This will not be achieved, however, by the prolifera-
tion of new national commissions preparing annual and biennial
reports independent from each other, and which too often will only
result in being attractive documents filed away on the shelves.
More positive steps are needed if we are to be successful in dealing

with the problems of our environment.



The American Institute of Planners believes that there should be
one central agency in the administration charged with the responsi-
bility of identifying and coordinating all national developmental
policies.
We have since early 1969 called for a central planning agency,

an arm of the presidential authority, which would identify national
goals and priorities, coordinate all Federal programs affecting phys-
ical, economic and social development, determine realistic costs, and
be charged with the development of national development policies and
plans for land use and environmental control.
We are not today suggesting the establishment of this full-scale

national planning agency. Rather, we are suggesting the development
of a suitable mechanism for relating to and making more effective use
of the on-going problem-solving analysis and plan-making processes
being carried out at all levels of Government.
An agency apart from the administering agencies of the executive

branch is needed to conduct a continuing and substantive review of
national needs and trends and provide thereby a basic overview capa-
bility to which both Federal planning and development programs and
non-Federal agencies can relate.
While supporting the basic premise of a need for a national land

use policy as spelled out in both bills before this committee, we would
suggest that additional study and consideration of the establishment
of a national development policy and agency that would incorporate
the best features of both the national land use policy bills under con-
sideration., parts of title VIT of the Housing and Urban Development
Act of 1970 and some of the effective aspects of the Council of En-
vironmental Quality.
We, therefore, also suggest that a new Land and -Water Resources

Council not be created as proposed in S. 632, but that instead a Na-
tional Development Agency be created as described earlier.
Many of the functions described in title I of S. 632 should, how-

'ever, be incorporated in that broader National Development Agency.
There is a. definite need for functional land use planning programs

in which Federal grants would be made available to the States and
localities. We suggest that that program be administered by a line
department of the Federal Government and that the States be encour-
aged to exercise their full authority and responsibility for planning
and implementation of land use programs in coordination with both
metropolitan local units of government.
The river basin commissions have been helpful in stimulating com-

petent research and studies, but all too often their plans have not been
implemented. This problem seems to us to arise from the fact that no
one broad governmental unit within the multigovernmental structure
of the river basin commissions is held responsible to follow through
with implementation.
A State-based framework for land development programs would be

a more viable one than attempting to base it on river basin commissions.
The American Institute of Planners strongly supports the provi-

sions of title III, a national land use policy and program of assist-
ance to the States of S. 632. The declaration of policy, the planning
grant program for States and interstate areas, the guidelines and
requirements for statewide land use plans and the coordination of
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Federal programs are all necessary for a national land use program.
We do not, however, believe that the Water Resources Council

would be the appropriate authority to administer the Federal grant-
in-aid program.
We are convinced that this function should be administered by

a line department of the Federal Government and that the States and
their local governments be designated as responsible agencies for
comprehensive land use planning and development.

There is a great deal of merit in focusing on areas of critical en-
vironmental concern, as well as demanding the development of state-
wide land use plan.s The entire State must be considered relative
to land use planning programs, and it would be impractical to con-
sider critical areas without reference to the total State context.
We would urge that the final bill reported by the committee in-

clude a program that encourages both statewide planning and fosters
a program for the protection of areas of critical and environmental
concern.
A national program on land use planning should encourage a

partnership among the various levels of government. It would seem
perfectly valid to hold the States fully responsible for land use
planning and demand that the States perform a strong role in fos-
tering intergovernmental relations that acknowledge the important
role of multicounty regions and districts. The Intergovernment Co-
operation Act of 1968 and the Bureau of the Budget circulars have
gone a long way in establishing a common set of boundaries for
multicounty regions or districts within each State and serve as a basis
to facilitate intergovernmental relations between Federal, State, ',nd
local governments in land use planning and implementation programs.
Funding for any national land use or development program must

be at realistic levels. The authorization level in the administration's
bill would seem very low. S. 632 would seem more close to what is
needed.

Further, the formula used in S. 632 with a 90 percent matching
ratio for the initial statewide planning effort would appear to be
appropriate in terms of the emphasis and needs that will be required
in those early years of preparation.
We would include some penalties or sticks similar to those included

in the earlier bill prepared by Senator Jackson last year and in an
earlier version of the administration's bill. The Institute believes
that penalties like cuts in the Federal funds and various categorical
grants are necessary to insure and stimulate appropriate action on
the part of the States and their political subdivisions.

Both the Federal Government and the States have been moving to
develop more creative and responsive means of shaping urban develop-
ment in a fashion compatible with and responsive to the national
environment.

Title VII of the Housing and Urban Development Act of 1970 pro-
vides a solid legislative basis for a creative public-private partnership
which through .the means of new communities can provide urban
activity compatibly developed with national environmental require-
ments. Unfortunately this title has almost no funding and, therefore,
serves little purpose.
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A final suggestion with regard to the language used. The phrase is
used in the earlier bill "highest and best use." This phrase has over
the years become a state of the art piece of language, and has been in-
terpreted by land appraisers and real estate interests and the courts
to mean the largest dollar investment that can be generated for any
given piece of property. This phrase in itself may in many cases have
little or no relationship to the most desirable use of that land from
the standpoint of the environment, the bearing capacity of the land
or, for that matter, the communities' desire for development and
growth and protection of its resources as expressed in existing com-
prehensive plans.
In summary, the American Institute of Planners supports the de-

velopment of a national development policy and a national land use
plan. We would like to emphasize from professional experience that
the processes and assistance by which policies and plans are achieved
are as important as the policies and plans that emerge.
We have suggested some fundamental changes needed to improve

the land use planning process and the national development policy
process. We offer these suggestions in the spirit of making this legis-
lation more workable and effective.
We seek to place this needed activity within the framework of

State and local government institutions and to maximize the benefits
for the entire Nation.
(The prepared statement of Mr. Brandon follows:)

STATEMENT OF DAVID BRANDON, DIRECTOR OF PROGRAM DEVELOPMENT, NEW YORK
STATE URBAN DEVELOPMENT Coup.; AND BOARD OF GOVERNORS, THE AMERICAN
INSTITUTE OF PLANNERS; ACCOMPANIED BY ALBERT MASSONI, DIRECTOR OF
NATIONAL AFFAIRS, AIP

Mr. Chairman and Members of the Committee, I am David Brandon, member
of the Board of Governors of the American Institute of Planners and Director
of Program Development for the New York State Urban Development Corpora-
tion. The American Institute of Planners is an organization of over 6,200 pro-
fessional planners who work at all levels of government and in private practice.
The American Institute of Planners is devoted to the study and advancement
of the art and science of local, regional, state and national comprehensive plan-
ning. Members of the Institute have major responsibilities in all levels of gov-
ernment and in practice working with elected officials as well as with private
organizations whose actions and policies directly affect the quality of the na-
tional environment. Accompanying me today is Mr. Albert Massoni, Director
of National Affairs for the Institute.
On behalf of the membership of the Institute, I would like to thank the Com-

mittee for the opportunity to appear and present our views on various aspects
of a national land use policy.
As we stated in March of 1970 before this Committee, we recognize the need

for timely legislative response to the pressing environmental problems of this
day. In an era characterized by growing and frequently conflicting demands
made upon our total resources, the need for coordinated Federal, State and
local action is apparent. By total resources, we mean not only the natural re-
sources, but also the fiscal and human resources, all of which must be con-
-sidered in the development of positive publications and programs. Legislation
which will insure the protection of the public interest is needed and welcomed.

Since this committee's first hearing on a national land use policy in early
1970. we have seen an increasing awareness on the part of our citizens about
the environment and the intimately related aspects within a comprehensive
-ecological system. The popularity has been reflected in increased Congressional
action that has and would create various programs to deal with the environment
and the future development of this country. Among others, we have seen the
establishment of a new Federal department, the Environmental Protection
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Agency, and the growth of the Council on Environmental Quality, both of which

have responsibilities in carrying out national environmental policy.

Some steps have also been taken towards formulating a national land use

policy under Title VII of the Housing and Urban Development Act of 1970 in

which the Congress recognized that rapid and uncontrolled growth ". . . has

created an imbalance between the Nation's needs and resources and seriously

threatens our physical environment, and that the economic and social develop-

ment of the Nation, the proper conservation of our natural resources, and the

achievement of satisfactory living standards depend upon the sound, orderly

and more balanced development of all areas of the Nation." Included in the

charges under Title VII is the mandate for the President to prepare a biennial

report to the Congress covering the legislative and administrative aspects of

the Nation's urban growth policy.
These steps, among others we could outline, are all necessary but not suf-

ficient to achieve a national growth policy and a means for carrying it out. We

believe that a national land use policy is vital to the continued growth of this

country. But here again, we must point out that even a national land use policy

is only one element, a very necessary element, of an overall national develop-

ment policy, a policy that includes the interrelated aspects of natural, human

and fiscal resources and problems.
We have recognized that there is a Federal responsibility for policy develop-

ment that is both intra and inter governmentally coordinated. National land use

planning must be a part of an overall development policy. The American Institute

of Planners supports the concept of a balanced national development policy that

meets the needs of the country as a whole. National land use policy decisions must

be a part of a broader national development policy.
As we stated in our opening paragraph, the American Institute of Planners has

a professional commitment to the quality of our national environment, its land

use and development. This will not be achieved however, by the proliferation of

new national commissions, preparing biennial reports independent from each

other, too often with the only result being an attractive report to be filed away.

More positive steps are needed.
The American Institute of Planners believes that there should be one central

agency in the administration charged with the responsibility of identifying and

coordinating all national development policies. We have since early 1969 called

for a central planning agency, an arm of Presidential authority which would

identify national goals and priorities, coordinate all Federal programs affecting

physical, economic and social development, determine realistic costs and seek

the appropriations necessary to initiate comprehensive planning programs for

the satisfaction of domestic needs. This same agency would be charged with

developing national development policies and plans for land use and environ-

mental control.
The cumulative efforts and trends of urban development that overlap jurisdic-

tional State and local planning and other government functions are of national

concern, but they escape effective treatment or management because they are

poorly understood in relation to one another, and because there is not effective

mechanism available to anticipate national development needs that individual

State and local programs may be unable to meet. We are not here suggesting the

establishment of a full-scale national planning agency, but rather to establish at

the Federal level a suitable mechanism for relating to and making more effective

use of the on-going problem-analysis and planmaking processes carried on at

non-Federal levels.
An agency apart from the administering agencies of the Executive Branch such

as the Departments of Housing and Urban Development, Transportation, Interior

or Health, Education and Welfare, is needed to conduct a continuing and substan-

tive review of national needs and trends and provide thereby a basic overview

capability to which both Federal planning and development programs and non-

Federal agencies can relate.
An agency as described above could in addition to having responsibilities for

establishing national development goals and coordinating Federal programs

affecting the States and local governments, be charged with the responsibility of

reviewing State development plans to insure their compatibility with national

policy. And in order for this role to be effective, the agency should have the ulti-

mate responsibility of discontinuing Federal funds to those States and local

goverments which do not further the objectives of a broad national development

policy.
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The agency as proposed would by its nature maintain inventories of data and
studies relative to land and other natural resources, as well as environmental
impact studies and urban growth reports. Activities legislated under Title VII
of the Housing and Urban Development Act of 1970 could be incorporated under
this agency. It would seem that any new land use policy act or other similar
legislation establishing advisory commissions, study councils and information
data banks could be a costly duplication of similar functions called for in recent
and proposed environmental and urban growth legislation. And even though
these functions are extremely necessary, we feel that we have come to a period
in our legislative process that cannot afford costly duplications and proliferations
that dilute any coordinated efforts to achieve a national development policy.
While supporting the basic premise of need for a national land use policy as-

spelled out in both bills before this committee, we would suggest additional study
and consideration of the establishment of a national development policy and
agency that would incorporate the best features of both the national land use
policy bills under consideration, parts of Title VII of the Housing and Urban
Development Act of 1970 and some of the effective aspects of the Council on
Environmental Quality. We therefore also suggest that a new "Land and Water
Resources Council" not be created as proposed in S. 632 but that instead a
national development agency be created as described earlier. Many of the func-
tions described in Title I of S. 632 should however be incorporated in the
broader National Development Agency.
We realize that there must be a framework for relating action programs to

long term objectives. There is a definite need for functional land use planning
programs in which Federal grants would be made available to the States and
localities. We suggest that the Federal governmental system be strengthened in
this respect by having the program administered by a line department of the
Federal government, and that it would be in the national interest to encourage
the States to exercise their full authority and responsibility for planning and
implementation of land use programs in coordination with both metropolitan
and local units of government. Experience has shown us that while the river
basin commissions have been helpful in stimulating competent research and
studies, that all too often their plans have not been implemented. This problem
arises from the fact that no one broad governmental unit within the multi-
governmental structure of the river basin commissions is held fully responsible
for follow through and implementation. A State based framework for land de-
velopment programs would be more viable than one based on river basin
commissions.
The American Institute of Planners strongly supports the provisions of Title

III "A National Land Use Policy and Program of Assistance to the States" of
S. 632. The declaration of policy, the planning grant program for States and
interstate areas, the guidelines and requirements for statewide land use plans,
and the coordination of Federal programs are all necessary for a national land
use program. We do not however believe that the Water Resources Council would
be the appropriate authority to administer the Federal grant-in-aid program.
We are convinced that this function should be administered by a line depart-
ment of the Federal government and that States and their local governments
be designated the responsible agencies for comprehensive land use planning and
development.
In recognizing the national interest in land use planning and development

we would suggest that there is a great deal of merit in focusing on "areas of
critical environmental concern" as well as demanding the development of state-
wide land use plans. Indeed, the entire State must be considered relative to
land use planning programs and it would be impractical to consider "critical
areas" without reference to the total State context. There are however, areas
of this country in which concerns relative to decisions about the use of land
and natural resources may be broader in scope than the interests of the citi-
zens of one State alone, and may very well be essential to the well being of
all citizens. For this reason we would urge that the final bill reported by this
committee include a program that encourages both state wide planning and
fosters a national program for the protection of areas of critical environment 11
concern.
The Institute supports the development of separate statewide plan approaches,

under a program that encourages flexibility of structure and administration.
A national land use policy is not likely to be meaningful anyway if it is based
on a collection of State land use plans, so we do not see any particular advan-
tage to Federal legislation mandating identical administrative and organiza-
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tional arrangements in each State. The important thing is that the States plan

for the wise use of all of their resources and that such plans become a major

element of the comprehensive planning process of each state.
A national program on land use planning should encourage a partnership

among the various levels of government. It would seem perfectly valid to hold

the States fully responsible for land use planning and demand that the States

perform a strong role in fostering intergovernmental relations that acknowledge

the important role of multi-county regions and districts. The Intergovernmental

Cooperation Act of laos and the A-95 process has gone a long way in establish-
ing a common boundary region or district system that should be used in facil-

itating intergovernmental relations between state and local governments in land

use planning and implementation programs.
The final land use policy bill reported by this committee should recognize

that metropolitan and non-metropolitan regional planning focused on environ-

mental concerns now receives little support and emphasis from other Federal

agencies. Major stress at the regional level is now being given to transporta-

tion, housing and other functions which should be more closely correlated with

environmental concerns. Work on these other functions has helped areawide

organizations build technical, organizational and governmental bases for add-

ing proper treatment of environmental matters and comprehensive land use

planning to the planning and management programs of metropolitan and re-
gional planning organizations. In light of this fact we would encourage you

to support an effective role for regional planning organizations as a mechanism

for guaranteeing intergovernmental cooperation between State and local gov-

ernments in land use planning. Areawide agencies, it must be remembered,

lack taxing power, therefore they must be Federally supported if they are to

work effectively in the area of comprehensive land use planning in coopera-

tion with local and State government. There is much which can be done re-

gionally at the local level to improve land use planning activity and this should

be encouraged.
While the Institute appreciates that the demands for Federal financial re-

sources require the Congress to apportion monies among many programs, it is

our position that this and kindred legislation is indeed worthy of full financial

support. If the mistakes of the past in the area of natural resource use are

to be avoided, Congress must encourage a sound and continuing planning and
management program in this area.
Funding of any national land use or development program must be at a

realistic level. The authorization level in the Administration's bill of $20 mil-
lion for each fiscal year from 1972-1976 when divided among the fifty states
across the country would seem very low. S. 632 calls for $100 million annually
in grants plus $16 million for administration and contract studies which based
on our early suggestions calling for a national development agency, with a
broader scope of activities than originally conceived under the Land and Water
Resources Council, would seem much closer to the kind of funds necessary

to achieve a national development policy and program of assistance to the
States. Further, S. 632 uses a 90% matching ratio which would definitely be
needed if we expect the States to meet the responsibilities called for under
this program.
At the same time we would, as we have already suggested, include some

penalties or sticks similar to Senator Jackson's land use bill of last year to help
guarantee implementation of the program. An early version of the Administra-
tion's bill also included strong penal ties for States that did not produce satis-
factory methods for controlling development. The Institute believes that penalties
like cuts in Federal funds to these States for other categorical grants is necessary
to insure that States will establish effective means for implementing controls.
We have seen that both the Federal government and the States have been

moving in recent years to develop more creative and responsive means of shaping
urban development in a fashion compatible with, and responsive to, the natural
environment. Title VII of the Housing and Urban Development Act of 1970
provides a solid legislative base for a creative public/private partnership which
through the means of new communities can provide urban activity compatibly
developed with natural environmental requirements. Unfortunately, this title has
almost no funding and is therefore serving little purpose in making the necessary
natural resources and environmental management tie with urban development and
land use activities.
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In my own State of New York, the legislatively created Urban Development
Corporation provides the means of compatibly carrying out urban development
both within existing cities and throughout the State. It has the ability to work
within an environmentally desirable framework on the development aspects of
community planning. It is greatly hampered, however, by the lack of funding to
absorb the costs through the companion Federal program covered by Title VII.
The establishment of State chartered urban development corporations with the
power to acquire raw land using "eminent domain" if necessary, the power to
override local zoning and building codes, and the power of public financing, can
be a powerful tool to shape growth and development within states, and let me say,
has had very positive results in New York.
Another tool which has seldom been used at the State level to shape growth

and development is capital programming. Some of the better managed cities
have for many years used capital programming as a means of assuring com-
patible public development and highest cost effectiveness. This process has also
been used to good advantage in a number of States, one of the most notable,
Pennsylvania. The required development of a statewide land use plan and
program will further strengthen and contribute to good management techniques
such as capital programming.
A final suggestion relative to any bill this committee reports on land use

planning is that special care be taken in selecting the phrasing to be used dealing
with land use. For example, the phrase "highest and beet use" has over the years
been interpreted by land appraisers, real estate interests and the courts to mean
the largest dollar investment use for which an individual can be found to develop
property. This may in many cases have little or no relationship to the most
desirable use from the standpoint of the environment, the bearing capacity of
the land, or the community's desire as expressed through comprehensive urban
development plans.
The American Institute of Planners supports the development of a national

development policy and a national land use plan. We would like to emphasize from
professional experience that the processes and system by which policies and plans
are achieved are as important as the policies and plans which emerge. We have
suggested some fundamental changes needed to improve the land use planning
process and national development policy process. We offer these suggestions in the
spirit of making this legislation more workable and effective. We seek to place
this needed activity within the framework of State and local government institu-
tions and to maximize the resultant benefits for the entire Nation.
We thank you for this opportunity.

Senator BURDICK. The next witness will be Mr. Richard H. Bab-
cock, immediate past presidnet, American Society of Planning Offi-
cials; chairman the advisory committee, American Law Institute,
Model Land Development Code.

STATEMENT OF RICHARD F. BABCOCK, IMMEDIATE PAST PRESI-
DENT, AMERICAN SOCIETY OF PLANNING OFFICIALS, AND
CHAIRMAN, THE ADVISORY COMMITTEE, AMERICAN LAW INSTI-
TUTE, MODEL LAND DEVELOPMENT CODE

Mr. BABCOCK. Mr. Chairman, my name is Richard Babcock, and
I am a member of the Illinois Bar. I will summarize my written
remarks out of consideration for your time.
While I am associated to the organization to which you refer,

I must make clear that they are not necessarily associated with the
remarks that I may make.
You mentioned earlier, Mr. Chairman, the grassroots, and I sup-
posei that I might categorize my experience n the field of land-use
planning as having been for the last 25 years of my professional
practice in the grassroots of land-use policy. Certainly I have been
in innumerable zoning battles and bear the phychic if not physical
scars of those contacts.
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It is gratifying, Mr. Chairman, to see that both pieces of legislation
before this committee recognize that it is long past due that we modify
the system of land-use regulation which has resulted in irreparable
damage to our national resources, and equally important if not more
so, gross inequities in the living patterns among many people in our
society.
I think there is evidence that the States are now willing to move.

I think there is evidence that the long sleep of the States is over,
and that is why the legislation that is proposed, both 992 and 6.32,
is coming at a time when the tide is high. There are many similarities
between the bills, which is gratifying for someone who has been
involved in this area for so long.
Both bills select primarily the States as the responsible agents and

this, it seems to me, is the correct conclusion, considering the choices
that would otherwise have to be made.'
My analysis of these bills leads me to conclude that in at least two

respects I would urge you to consider some potential advantages in
the administration bill, 992, although this is not to denigrate the many
benefits in the other bill.
In the first place, 992, it seems to me, Mr. Chairman, permits not

not only the States to be more selective in choosing those areas with
which they are going to deal, but also it recognizes quite clearly that
it is not enough to plan unless the State can also participate to some
extent in the regulation that implements that planning. I will return
to that point in a moment.
I also sense that 992 is more aware of a real risk in our current

concern over ecological deterioration. I •think •that 992 senses that
an outcry for clean air, for unpolluted streams, may overlook the fact
that for too many millions of our people the real threshold issue in
environment is adequate housing, reasonably accessible to jobs.
I am reminded, sir, of the statement attributed to the black man

when he was asked about efforts to cleanup our streams and his re-
sponse was, "Vanishing trout and dying salmon, man, I didn't even
know where they were before they were vanishing and dying."
Now, I think that 992, particularly in its reference to State respon-

sibility in the areas of large-scale development and in "development
of regional or State benefits" carries the recognition that the States
must act to not only protect our natural resources from improper
growth, but also the States should act to encourage growth—I repeat
to encourage growth—when that is necessary to encourage our human
growth and to rectify abuses in land use.
I return to selectivity and State participation in regulation, both of

which I think are hallmarks of 992. I must confess that there are
strong similarities between the concept expressed in that proposed
bill and the tentative draft of the model land code that it has been my
privilege to work on with the American Law Institute.
This is particularly true because our proposed model code is being

considered by the ALT now, and it recognizes the States may have a
iconcern over development n three categories, either because of the

particular location of the development, namely, the area of critical
State concern, or, second, because of the type of development, because
it may want to encourage low- and moderate-income housing in some
areas and, third, because of the scale of development.
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The size alone may have an additional municipal impact and,
therefore, may be of legitimate concern to the State. In all cases there
is an appeal under the ALT-proposed code as there is in 992, or could
be in 992, to a State board from a local decision. In other words, there
is a recognition that the local communities should have the first crack
at it, but in some instances, in limited instances, there should be State
participation in the decisionmaking.
In essence, this says that 90 percent of all land-use decisions such as

where you can put a gas station2 where you can put the grocery store,
will not have regional or State impact. But there are some rural ones
that the State should anticipate.
Mr. Chairman, I want to congratulate your committee and this ad-

ministration for demonstrating that there is now a real concern at the
national level over what we have been doing in the name of land-use
policy in the last three or four decades. I am confident that out of
these hearings will come the best of both possible bills.
Thank you very much.
Senator BURDICK. Thank you very much.
I want to say that I am in contact with your representatives in

another committee I am on.
Thank you for your contribution.
Mr. BABCOCK. Thank you, sir.
(Mr. Babcock's prepared statement follows:)

STATEMENT OF RICHARD F. BABCOCK, CHAIRMAN, ADVISORY COMMITTEE, AMERICAN
LAW INSTITUTE, MODEL LAND DEVELOPMENT CODE

Mr. Chairman and members of the committee, I appreciate the opportunity
to testify on the legislation you are now considering. In part my gratitude is
personal—because I like to believe I was one of the first members of the or-
ganized bar to recognize and declare that our land use policies, if one can call
them that, in the decades after World War II were not only despoiling our
natural resources but also perpetrating what the Kerner Commission has tren-
chantly described as a divided society. In short, as early as 1959 I suggested
that public regulation of the use of our land was too critical to our society's
social and economic health to be left exclusively to each of thousands of separate
municipalities. It is gratifying to see that I am no longer a voice crying in
the wilderness and that both S. 992 and S. 632 reflect a deep concern at the
national level over land use policy.
Both S. 992 and S. 632 embrace the one feature that I believe is an essential

predicate to a practical solution to the current mishmash of land use regula-
tion. I refer to the central role given the states in each bill.
If we are properly appalled at the consequences of a "system" that has dele-

gated substantially all decisions to local government, our choice then is among
the federal government, state government or some form of regionalism. I reject
the latter because any system of planning that is not associated directly with
those attributes of sovereignty—the power to regulate, to take and to tax—is
doomed to be an exercise in talk-talk. I believe the proper role of the federal
government is to reward those states that do demonstrate a capacity to deal
responsibly with growth and with the use of land, and to step into an active
role only in the event the states do not act. I believe there are notable signs
that the long sleep of the states is over. From coast to coast states are reasserting
their role, too long dormant in land use planning, and both these bills come
as the tide is high.
My own choice between these two bills is for S. 992. As a card-carrying Demo-

crat, I state categorically that no administration since World War II has made
such a far-reaching and sensitive legislative proposal to encourage the restructure
of the institutional system for public regulation of our wasting and wasted re-
source of land as is reflected in Senate Bill 992. (I trust this endorsement will
not cause the administration to re-examine their proposal.)
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I believe S. 992 is the more sensitive of the two bills to a serious risk in the
current agitation over our environment. That risk is that a total preoccupation
over dirty air, foul streams and poisoned estuaries may blind us to the dismal
fact that for too many millions of our citizens, the threshold test of environment
is adequate housing reasonably accessible to jobs.
The Administration's bill strikes a remarkable balance between a rightful

concern over our physical resources and a fear lest total emphasis on conserva-
tion may, in all innocence, operate to exclude even more persons from adequate
housing. For I see in 992, particularly in its reference to state responsibility in
the areas of "large scale development" and in "development of regional or state
benefit", a recognition that the states must act not only to protect our natural
resources from improper growth but also that the states should act to encour-
age growth when that is necessary to benefit our human resources and to rectify
long-standing abuses of land use regulation.
I see this in 992 because in key respects it is similar to a product it has been

my privilege to be associated with during the past few years. I refer to the Model
Land Development Code now being considered by the American Law Institute.
That Model deals with a variety of land use policies and practices at both the
state and local level but I would like to describe to you the features of the Model
legislation that are pertinent to the bills you are considering and which appear in
Tentative Draft #3 of the ALI Model Oode.
In considering various formulas for allocating state and local power in the

American Law Institute's Model Land Development Code the Reporters for the
Institute tried to be careful not to throw out the baby with the bath water.
There are important benefits in having power exercised at a level as close to the
people as possible—an issue, by the way, on which the suburbanite and the
ghetto resident find common ground. Local control should be given 1173 only
where important state or regional interests clearly require it, and then only to
the degree necessary to achieve the state or regional goal.
The system proposed by the Reporters for the ALI is a relatively simple one,

but because it involves agencies with new names it may initially be easier to
understand by reference to the following chart:

•Governor

State Land Planning Agency State Land Adjudicatory Board

Establishes standards with Decides appeals from deci-

which local agencies must sions of Land Development

comply. Appears at local Agencies on the record
hearings, made below.

I Local Governing pody 

L Land Development Agency 1
Bolds hearings and makes
initial decision on all
development proposals.

In general, the functions of the State Land Planning Agency includes the
establishment of rules and standards governing development having state or
regional impact. Anyone seeking permission to undertake such development,
however, applies to the local Land Development Agency where the hearing is
held and the initial decision made. The State Land Planning Agency may par-

63-988 0-71--pt. 2-9
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ticipate in the hearing and, if the decision is unfavorable, may appeal it to the
State Land Adjudicatory Board, an independent state board created to hear
such appeals. The developer or any other party to the local hearing also has a
similar right of appeal.
This system preserves the benefits of community control by assuring the local

agency the right to make the initial decision in each case. It allows the State
Land Planning Agency to concentrate on policy-making functions and participate
in individual cases only to the extent it feels such participation is necessary
to defend its policies. And by allowing the state board to review local decisions
on the record made below, it avoids the necessity of creating an expensive and
time-consuming procedure for new hearings at the state level.
A key element of the entire system is the principle that the state would be

allowed to become involved only in the "big cases." Probably 90% of the local
land development decisions have no real state or regional impact. It is important
to keep the state out of those 90%, not only to preserve community control, but
to prevent the state agency from being bogged down in paperwork over a multi-
tude of unimportant decisions.
The problem of defining the "big cases"—the cases of state or regional im-

pact—is thus crucial to the entire system. In establishing rules to govern devel-
opment, the ALT Model starts with three basic principles:

(1) Some development has state or regional impact because of its
location.
(2) Some development has state or regional impact because of its type.
(3) Some development has state or regional impact because of its

magnitude.
Based on these three principles we have set up three categories of development

that is subject to state review.
The first such category is development in districts of critical state concern.

The State Land Planning Agency is authorized to define the boundaries of such
districts, which may include "an area significantly affected by, or having a
significant effect upon, an existing or proposed major public facility or other area
of major public investment."
The term "major public facility" is defined to include highway interchanges,

airports and other facilities servicing a state or region. Districts of critical state
concern may also include "an area containing or having a significant impact upon
historical, natural or environmental resources of regional or statewide
importance."

Finally, Districts of Critical State Concern may also be designated for the
sites of new communities shown on the State Land Development Plan.
The second category of case that is appealable to the state agency under pro-

posed Tentative draft #3 is "development of state or regional benefit." This
includes development which serves important state or regional needs but may
have some adverse impact on the immediate area:

"(1) Development by a governmental agency other than the local govern-
ment that created the Land Development Agency or another agency created
solely by that local government;
"(2) Development which will be used for charitable purposes, including

religious or educational purposes, and which serves or is intended to serve
a substantial number of persons who do not reside within the boundaries of
the local government creating the Land Development Agency;
"(3) Development by a public utility which is or will be employed to a

substantial degree to provide services in an area beyond the territorial juris-
diction of the local government creating the Land Development Agency; and
"(4) Development by any person receiving state or federal aid designed

to facilitate a type of development specified by the State Land Planning
Agency by rule."

In each of these cases the developer is given the right of appeal to the state
board if the local decision is unfavorable. The Massachusetts zoning appeals law
offers perhaps the closest analogy under existing law.
The third category of development in which the state has an interest is develop-

ment which has a statewide impact because of its size. The proposed Code au-
thorizes the State Land Planning Agency to establish for each broad category
of development limits of magnitude which, if exceeded, allow the local decision
to be appealed to the state board, either by the developer, by intervenors or by
the State Land Planning Agency. Thus the Agency might, for example, provide
that residential developments of 100 or more units or commercial developments
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of more than 50,000 square feet of floor area might constitute large scale develop-
ment. These limits would undoubtedly be higher within incorporated municipal-
ities than in unsettled areas.
That concludes my description of the ALI draft as it relates to the role of the

state in land use policy. I do not believe I am guilty of overstatement when I
state that this Model Code will be the first legislative model of national scope for
land use policy since Secretary of Commerce Herbert Hoover submitted to the
nation a Model Zoning Act in 1923. It does not denigrate that remarkable effort
to say that it is past time that we reorganized our policies over land use from
those that were adequate to a quieter, less crowded era.
Let me close on an elaboration of a previous point: our worry over ecology

is none too soon. No one can do other than welcome the resurgence of the states
to stop the rape of our natural resources. But do not allow a proper concern for
the moose and goose to blind us to more critical environmental issues. Adequate
housing for humans reasonably accessible to jobs must surely be as legitimate
an endeavor in an ethical society as resting places for terms. And, frankly, Mr.
Chairman, I see in S. 992 a remarkable degree of sensitivity to these difficult
choices between housing and salt marshes.
No one has put our crisis better than Robert Frost:

"And so 'pffi off the weary day
When we Would have to put our mind
On how to crowd and still be kind."

I congratulate both the Administration and this Committee on their respec-
tive efforts to date. I am confident that out of the on-going critical examina-
tion of these bills will come a law that will reflect the best features of both.

Senator BITRDICK. Our next witness this afternoon will be Dr. George
Treichel, professor of geography, San Francisco State College and
chairman, conservation research committee, Sierra Club.

STATEMENT OF GEORGE TREICHEL, PROFESSOR OF GEOGRAPHY,
SAN FRANCISCO STATE COLLEGE; AND CHAIRMAN, CONSERVA-
TION RESEARCH COMMITTEE, SIERRA CLUB

Dr. TREICHEL. Mr. Chairman, I will keep my comments very brief
this afternoon and focus on seven major points.

Before I do so, I have just a short paragraph of introduction.
My name is George Treichel. I am an ecological counselor to the ex-

ecutive director and the executive board of the Sierra Club, a national
organization well known to most of you and presently comprising over
130,000 members.
We are encouraged by the general content of the bills under consid-

eration. They represent a promising first step in a major new national
direction. We, in the Sierra Club, are particularly interested in help-
ing to create greater ecological awareness and a more ethical attitude
toward land and resources among the people of this country. A na-
tional land-use policy that envisions land as something more than a
commodity to be bought and sold for maximum profit or speculative
pleasure will give this Nation time to anticipate and provide more
intelligently for the future. We urgently need a more rational and
responsible method of anticipating the future.
In S. 632, we endorse the proposed program of assistance to the

States and the plans for a significant Federal Planning Information
Center with regional branches. In S. 992, we like the special attention
(riven to "areas of critical environmental concern," but would add two
additional areas of concern in rapidly developing regions: unique
agricultural lands and metropolitan open space.
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We also like identification of the "key facilities" which tend to in-
duce development and would add energy production sites ( and corri-
dors) and major water transmission features as items 4 and 5 to the
list.
The latter, of course, are of particular importance in the western

third of the Nation.
We think that the bills would be strengthened significantly by add-

ing the following seven features:
First, a stronger initial statement of intent in the proposed act de-

veloping a national policy to protect the American environment---
focusing on land-use planning based on ecological principles to pro-
mote the quality of life in this country.
Second, the enabling congressional statute should expand the list

of ecological planning criteria (S. 992's "areas of critical environ-
mental concern," "key facilities," et cetera). We think this sort of
thing could be significantly expanded an would be very useful.

Third, we think it advantageous to set up the proposed organization
under either the Environmental Protection Agency or the Council
on Environmental Quality. We recognize this represents somewhat of
a departure from much of the thinking on these bills. The Department
of the Interior would be our third choice. We have reservations about
creating a new council under the chairmanship of the Vice President,
as outlined in S. 632.
Fourth, additional statutory responsibility to solicit and respond to

citizen participation at all levels of government would be highly de-
sirable. In other words, we would like more citizen participation built
into this at every level.

Fifth, additional attention should be given to the problems relat-
ing to coastline conservation and development. Immediate priority
attention is desirable in certain rapidly growing areas. The situation
is approaching crisis proportions on the West Coast.

Six, the new national land use planning organization should con-
duct a major, comprehensive study of the possible advantages and
disadvantages of zero population growth and reduced economic
growth. Based on present trends among younger Americans, these are
likely to become increasingly popular concepts in these United States.
And, seventh, more sophisticated mechanisms will be required to

reconcile differences among land use proposals and later to enforce the
features in the "certified plans."
Let me conclude. With reference to the last point, let us not forget

that there are many noble land use plans resting on shelves all across
these United States, but few have been translated to the land itself,
particularly in rapidly growing areas where speculative pressures on
the land are intense.
In a State like California most of the enlightened plans—and there

have been many enlightened plans on paper—have been "varianced"
to death over a period of 20 years by sacrificing the longer term eco-
logical and environmental values and benefits to the shorter term
economic returns. The identification of statewide and national priority
areas and other places of interest has not been successful (the coast
of California is a prime example).
Higher environmental standards are rarely achieved. National land

use planning with maximum citizen participation and meaningful en-
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forcement procedures could reverse this trend. Moral persuasion alone
will not suffice.
Thank you.
Senator BURDICK. Thank you for your contribution. It is very

helpful.
There will be a 2-minute intermission here.
(A brief recess was taken.)
Senator BURDICK. Our next witness will be Mr. David Toll, general

counsel, National Association of Electric Companies.

STATEMENT OF DAVID R. TOLL, GENERAL COUNSEL, NATIONAL
ASSOCIATION OF ELECTRIC COMPANIES

Mr. TOLL. Thank you, Mr. Chairman.
My name is David R. Toll. I am general counsel of the National

Association of Electric Companies, a national trade association repre-
senting 137 invest ar-owned electric light and power companies. It is a
pleasure to appear before this committee today to comment on S. 632
and S. 992, bills to establish a national land use policy.
Mr. Chairman, at this point I would request that my statement be

printed in the record as though read, and I will conclude with just
two observations.
Senator BURDICK. Without objection, your full statement will be

made part of the record as if read.
Mr. TOLL. I noticed in Senator Jackson's opening statement this

morning that he said one of the major jobs of this committee will be
to identify those national goals which should be chosen and written
into the final bill. I would respectfully submit that a more important
national goal is to provide sufficient land for our Nation's need for
energy, including electric energy.
I know this committee is aware of the need for energy because of

its planned study under Senate Resolution 45 and the other work of
this committee. I would recommend in the guidelines to be drafted
into the bill that adequate recognition be given to the need for estab-
lishing adequate supplies of energy as a national goal.
Second, Mr. Chairman, electric companies are running into prob-

lems in some areas of the United States in that they must obtain
numerous permits before they can begin construction of needed facili-
ties. In some cases as many as 60 different clearances are needed before
a single project could proceed.
I would hope that in the drafting of the final bill by this committee

that an objective would be to expedite the process of clearances and
to coordinate them rather than to add one more permit. An addi-
tional permit would delay rather than expedite construction of these
facilities. Expediting and coordinating this process would be on the
assumption that they complied with all the requirements of law to
protect the environment and to provide for adequate and wise use
of our land resources.
Thank you, Mr. Chairman.
Senator BURDICK. Thank you.
I have heard it said that our Nation's demand for electrical energy

doubles every 10 years. Is that a fair statement?
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Mr. TOLL. That has been the history of the last three decades. The
projections vary as to whether that will continue, or how long that
will continue. Probably for the next decade or two it would continue
at roughly that rate. Then, in my opinion, it would probably begin
to level off.

Senator Buituacii. The demands will be with us for some time. That
is a fair statement, too; isn't it?
Mr. Tom,. I would say so, Mr. Chairman, and one of the points I

tried to emphasize in my prepared statement is that electric energy
can be used as a means of cleaning up the environment, through sew-
age treatment, through an alternate to the internal combustion en-
gine. Since the electric plants can be built in designated areas and
subject to modern air pollution controls, this is a good way of helping
solve the environmental problems rather than creating new problems.
Senator BURDICK. I am pleased you made that statement, because

I was going to ask that next. We can meet these demands and still meet
the reasonable demands on the part of the environment. Would you
agree with that?
Mr. Tom,. Yes; I certainly would, Mr. Chairman. I would also say

that it is going to take good planning, more research and development
to develop means of removing sulphur from coal, hopefully to develop
means of putting high-voltage transmission lines underground, to de-
velop the breeder reactor—all of those things should be done, but they
can be done and then, finally, the facilities should be located in proper
areas so that there will be a minimum adverse impact on the
environment.

Senator Buiwicii. You have said you can have electrical production
plus environmental protection at the same time?
Mr. TOLL. Yes, sir. Mr. Chairman, I think the two, with proper plan-

ning and technology, can work together hand-in-hand.
Senator BURDICK. Thank you very much.
Mr. TOLL. Thank you, sir.
(Mr. Toll's prepared statement follows:)

STATEMENT OF DAVID R. TOLL, GENERAL COUNSEL, NATIONAL ASSOCIATION OF
ELECTRIC COMPANIES

My name is David R. Toll. I am General Counsel of the National Association of
Electric Companies, a national trade association representing 137 investor-owned
electric light and power companies. It is a pleasure to appear before this Com-
mittee today to comment on S. 632 and S. 992, bills to establish a national land
use policy.
Expanded usage of electric energy is essential to provide an improved standard

of living for all Americans, and to assist in the solution of a wide range of
environmental problems. This was well recognized by Representative Craig
Hosmer, a member of the House Committee on Interior and Insular Affairs, when
he stated earlier this year:
". . . It is nonsense to talk about cleaning up the environment by cutting

back on electricity. Pollution control requires more electricity—not less, and
here I'm talking about . . . recycling waste products, sewage treatment, water
pollution control, stack emission control and any potential alternative to the
internal combustion engine. In addition, since almost two-thirds of all power
generated goes to business and industry, power reductions would mean loss
of jobs, loss of productivity and general economic chaos." 1
In reviewing the record of last year's hearings by this Committee on land use

proposals, I noted the following exchange between FPC Commissioner John
Carver and Senator Jordan.

1 Congressional Record, Mar. 5, 1971,1 p. E1511.
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"Mr. CARVER. Electric power is regarded as a polluter. But electric power,
central station generation, is the principal unpolluter of our society. Without
electric energy, that independent kind of clean energy, if everybody was still
stoking their furnace for example, and building a teepee fire to read by, you would
have a lot more pollution than you have now."
"Mr. JORDAN. Wouldn't you agree that it would be much better in a given com-

munity that had . . . 100.000 home furnaces all delivering into the atmosphere
various parts of unburned fuel and fumes, that those homes be heated 100-percent
electrically so that the fumes would all go out a single stack wherever possible
and arrest the pollution and clean up what came out of the stack?
"Could that be economically justified?
"Mr. CARVER. That was what I mean, Senator Jordan, in connection with

central station generation. . . " 2
The goal of electric companies is to continue to provide this nation with an

adequate and reliable supply of electric energy at reasonable rates, and with
minimum adverse effect on the environment. Delays in power plant construction
can have a serious impact on the supply of electric energy. It takes four to eight
years to build a modern power plant. If a national land use policy is to be
established through Federal legislation, it should contain provisions that will
expedite, not delay, the orderly construction of needed power facilities.

RELATIONSHIP TO OTHER EXISTING AND PROPOSED LAWS

There are several different approaches to land use planning by electric com-
panies under consideration by the Congress at the present time. These include
the bills before this Committee—S. 632 and S. 992. to establish a national land
use policy: the coastal zone bills. S. 582 and S. 638. (Pending before the Com-
mittee on Commerce) which contemplate partial planning for about 30 States;
the various power plant siting bills, including S. 1684 and S. 1915 (also pending
before the Committee on Commerce) and the water pollution control bills, S. 523
and S. 1014, (pending before the Committee on Public Works), which include
provisions relating to land use controls. Similar bills are pending before various
Committees of the House of Representatives.
The simultaneous consideration of these concepts by different Congressional

Committees raises some questions and possible conflicts. For example, would the
plans and programs developed under coastal zone legislation be part of a State
land use program? Would the Department of Commerce, administering a coastal
zone grant program, use the same guidelines as the Department of the Interior
or an expanded Water Resources Council if the latter were administering a
State land use grant program?
There is also a possible conflict with an already existing law, the Clean Air

Amendments of 1970, Public Law 91-604. Section 110(a) (2) (B) provides that
the Administrator of the Environmental Protection Agency shall approve a
State implementation plan only if he determines that it includes measures neces-
sary to insure attainment and maintenance of national air quality standards,
"including, but not limited to, land-use and transportation controls." The Ad-
ministrator has recently announced proposed regulations that would require the
States to establish and operate a State "permit" system to review proposed new
stationary sources. If these proposed regulations are made effective, a State
air pollution control agency will be reviewing proposed facilities and will be
making land use determinations.
Our major concern with these bills is this: Do they contemplate still another

new "permit" system? Do they contemplate that electric companies, prior to
construction, will be required to obtain a permit that the proposed facilities
Will comply With a State's land use plan or policies? If so, they could lead to
further delays in construction of needed facilities.

COMMENTS ON S. 632

Apart from these general comments concerning potential conflict with other
proposed or existing laws, we have several specific comments concerning S. 632.

It is clear from the language in the bill and from the Committee's report
last year on S. 3354, that S. 632 intends to deal with the location of utility
facilities. The State plan must identify those areas where utility facilities should

2 Hearings before the Committee on Interior and Insular Affairs, U.S. Senate, on National
Land Use Policy, part I, Mar. 24, 1970, pp. 108-109.
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be located. What is the role of the utilities in helping select the areas? What
assurance is there that the State plan will be reasonable? Could the plan limit
facility locations to a few isolated uneconomic areas—perhaps without ade-
quate cooling water available?

5. 632 envisions that a single State agency must have the responsibility for
the development and administration of a Statewide land use plan. However,
there are no assurances that the selected agency will seek to balance the some-
times competing interests of protecting the environment and the need for an
adequate and reliable supply of electric energy. In many States this latter re-
sponsibility is that of the State public service commission. If the Committee
recommends a bill, there should be some clarification of the role of the public
service commission as it relates to regulated utility facilities in the development
of the State land use plan, and some assurance that the responsible State agency
will use a balanced approach in the development of its plan.
Even after the designated State agency decides under S. 632 where utility

facilities are to be located within a State or region, this decision would be
subject to Federal review and possible discontinuance of Federal grants if the
Federal authority should disagree. We believe it is impractical and undesir-
able for a Federal agency to review the details of every State plan. Therefore the
selective approach of S. 992 would appear preferable.

COMMENTS ON S. 992

S. 992 also establishes criteria against which a State land use program would
be measured in order to qualify for Federal grants. However, these criteria
relate primarily to the methods and organization established by the State
rather than to the plans themselves. The State's land use program, not deci-
sions on actual use of land, would be subject to Federal review. Because we
believe that land use decisions can best be made at the State and local level,
we favor the approach of 5.992 over that of S. 632.
S. 992 has another advantage, in our view, in that it requires the State agencyto select and regulate only those decisions which it considers to be of more than

local importance. As we read the bill, investor-owned electric power facilities
would not normally be classified as "key facilities" as defined in Section 102(b).However, many power plants, because of their need for cooling water, wouldnecessarily be located in "areas of critical environmental concern," as definedin Section 102(a) to include coastal zones and estuaries, and shorelands ofrivers, lakes and streams of State importance. Thus the State's land use pro-gram developed under Section 104 would probably include areas for proposedelectric power facilities. Here again, we believe the legislation should recognizethat land use plans should make reasonable allowances for location of electricpower facilities.

CONCLUSIONS

In conclusion, we recognize the value of intelligent long-range planning to'preserve some lands and best utilize others.
Electric companies must consider land use questions in their long-range plans,and are complying with all applicable laws and regulations concerning air andwater quality and restrictions on land use, including local zoning requirements.We believe specific land use decisions can best be made at the local, State,or regional level, rather than at the Federal level. If the Committee decides torecommend legislation, we recommend the approach of S. 992 rather than S. 632,because S. 992 does not require a Federal review of land use plans.
Any Federal land use legislation should recognize that an abundant andreliable supply of electric energy is vital to the future growth of the Nationand to efforts to clean up the environment. Reasonable allowances should bemade in any State land use plan for future electric power facilities, and theobjective should be to simplify existing permit and review procedures, not tofurther complicate them.
I appreciate this opportunity to present our views.
Senator BURDICK. Our next witness will be Mr. Thomas L. Kimball,executive director, National Wildlife Federation.
It is a pleasure to see you again. You have been before our committee

many times.
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STATEMENT OF THOMAS L. KIMBALL, EXECUTIVE DIRECTOR,

NATIONAL WILDLIFE FEDERATION

Mr. KIMBALL. May I submit my statement for the record?
Senator BURDICK. Your entire statement will be made part of the

record.
Mr. KIMBALL. Mr. Chairman, our federation and its million mem-

bers support the objectives of these billls. If we were forced to make
a choice, I think we would prefer to have the Interior Department
to handle the responsibility because it is a line organization with a
considerable amount of expertise and personnel available to do the job.
In the application of the bill, I am hopeful that there won't be too

much emphasis placed on the development part of planning, develop-
ment, and exploitation of resources, and that we can be assured that
there will be an equal amount of consideration given the protection
of the environment and the esthetic part, wilderness, wildlife, and the
values of scenic beauty that should be preserved in the planning
process.
I think many times we give far too much consideration to economic

values and development values without the full consideration for these
values that planning should give.
The reason that we are supporting this type of legislation is in the

hope that in the comprehensive plans we will get this type of
consideration.
Senator BURDICK. What you are saying, Mr. Kimball, is that there

should be a balance between development and conservation.
Mr. KIMBALL. Yes. I am hopeful of that balance, and that we give

full consideration for the environment in the development process.
I agree with the previous speaker that we can have these values if we
are willing to do the comprehensive job in planning and pay the price
for it. Some of these things are going to cost a little bit more money,
but I think in the planning process here is where the public can par-
ticipate, and should be given the opportunity to determine whether
or not they would spend a little more money, for example, for their
electric power in order to have clean air and clean water and con-
trolled thermal effect and radioactivity and all the other problems as-
sociated with generating electricity.

Finally, Mr. Chairman, plans in themselves are not the total answer,
as has been pointed out before the committee. Many fine plans are
gathering dust in many of the cities, counties, and States of our country.
There are many fine plans where most of the effort has been devoted
toward making exceptions to those plans, responding again to eco-
nomic impact and development processes, and I am hopeful that those
provisions that will withhold Federal funds unless the plans are
developed.
But I think more important is to hold the States to the plans once

they are developed so that we will not have wasted all this time and
energy, that once a comprehensive plan is developed and accepted
and determined to be in the overall public interest, that we not spend
the rest of the time, money, and effort making exceptions to these plans
when somebody wants to make a fast buck.
With that, Mr. Chairman, I want to compliment the committee and

those responsible for placing this type of legislation before the Senate.
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I am hopeful it will pass and receive the consideration of the other
body, and that we can finally have a national land use policy as part
of our national policy.

Senator BURDICK. I think you made an excellent point here this
afternoon. Your point seemed to me that it isn't the making of the
plans, but putting the plans into effect. There is no question that the
plans have to be good plans to begin with, but unless they are made
effective, they aren't much good on the shelf.
Mr. KIMBALL. That is right. I think that is the key question. First,

we have to develop a comprehensive plan to meet the needs of the
people, including the environmental values, and I think more im-
portantly, once those plans are developed and accepted by the State
and the Federal Government, then there should be a vehicle to make
sure those plans are not deviated from.

Senator BuRpicii. One witness said earlier today "varianced."
Mr. KIMBALL. Yes, that is the favorite adjective of the developers

today to take care of this situation and that. I think that is the thing
we need to guard against.
Senator BURDICK. Thank you very much for your contribution.
(Mr. Kimball's prepared statement follows:)

STATEMENT OF THOMAS L. KIMBALL, EXECUTIVE DIRECTOR,
NATIONAL WILDLIFE FEDERATION

Mr. Chairman, I am Thomas L. Kimball, Executive Director of the National
Wildlife Federation which has national headquarters at 1412 Sixteenth Street,
N.W., here in Washington, D.C.
Ours is a private organization which seeks to attain conservation goals through

educational means. The Federation has independent affiliates in all 50 States
and the Virgin Islands. These affiliates, in turn, are composed of local groups
and individuals who, when combined with associate members and other sup-
porters of the National Wildlife Federation, number an estimated three million
persons.
We welcome this opportunity to testify.
Mr. Chairman, the National Wildlife Federation regards this legislation as

one of the most important conservation proposals to come before the Congress
in recent years. In annual convention earlier this year, the Federation adopted
a resolution listing the major conservation issues of 1971 and one of these related
to National Land Use Policy. This is what we said: "This organization is con-
vinced that the time has come when the Nation must develop a coordinated and
comprehensive plan for the best use of all of its land resources, private and pub-
lic. Such a plan, if coordinated between Federal, State, and local governmental
entities, must result in the determination of priorities of land use best suited
for the overall public good."
At the same time, our organization adopted a resolution specifically relating

to a National Land Use Policy and a copy is attached for the record. In this, our
organization expresses the conviction that the Federal Government should offer
every possible incentive and assistance to the States and their political subdivi-
sions in developing a coordinated and unified approach to land use planning, one
designed to identify categories and set out priorities for land use. We also are
firm in our belief that the Federal Government should establish general criteria
which State planning agencies must meet in order to qualify for Federal funding.
To further indicate how strongly we regard the need for adopting a National

Land Use Policy. I also am attaching a copy of the Second Index to Environ-
mental Quality, which we developed and printed in the October-November, 1970,
issue of NATIONAL WILDLIFE Magazine. In this, we said that the Number 1
priority is to develop a bold and comprehensive National Land and Water Plan.
We said: "We're living in sophisticated times, trying to cope with jet-age prob-
lems using horse-and-buggy methods. Engineers and politicians now plan ex-
pressways, with power of condemnation, without regard to whether they displace
low-income housing or swallow up fertile food-producing land that we may need
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some day. Or, a factory goes up where a park ought to be. Or, we dam a wild
river."
"We need Federal encouragement to states to develop state-wide zoning. We

need local plans and zoning—all dovetailing together. And the people must have
a voice in these decisions,* must have a chance to help plan the kind of America
they want. Public hearings must be held before decisions are made on issues
affecting the quality of our environment."
Mr. Chairman, we have advice from all parts of the country that the develop-

ment of such a plan, if properly coordinated, can do much to meet many of the
needs which can be envisioned as being necessary to meet increasing demands
from an expanding population. For example, many small self-subsistent home-
steads are being virtually abandoned in parts of the South and Middle-West and,
yet, these areas undoubtedly can be put to good productive uses if devoted to
other types of suitable agricultural activities such as tree farms or forage for
livestock. Some types of incentives likely would be necessary and desirable to
encourage plans of this type.
While urban zoning long has been a means for comprehensive planning in

metropolitan areas, the application of such principles to rural areas remains to
be accomplished and, in our opinion, a National Land Use Policy is both nec-
essary and desirable as a corollary step toward proper protection of the
environment.
In testimony before this Committee last year, I emphasized the fact that we

long have felt that an inventory and investigation of private land and water re-
sources well might be the subject for a project or effort similar to that being
undertaken, and now completed, on public resources by the Public Land Law
Review Commission.

Also, as we pointed out last year, a sound national land use policy could set
out a coordinated Federal-State-local governmental plan for molding the future
of this country. Inconsistencies such as one agency of the Federal Government
aiding and abetting drainage of wetlands while another sister agency endeavors
to protect them, could be resolved. It could reduce the likelihood of Federally-
supported highways and airports invading parks and recreation and wildlife
refuges which have been set aside with Federal resources.
As this Committee already knows, there are basic differences in the approaches

to the establishment of a National Land Use Policy as envisioned by S. 632 and
S. 992. We do not disagree with the stated policy of the Congress to "Encourage
the conservation, development, and utilization of land and water resources on a
comprehensive and coordinated basis by the Federal Government, States, local-
ities, individuals, corporations, business enterprises and others concerned," as
set out in S. 632. We generally agree with the Findings, Policy, and Purpose in
Title III of S. 632 and with the Findings and Declaration of Policy in Section
101 of S. 992.
There is an essential difference, however, between the two bills, S. 632 would

have the program administered by a Land and Water Resources Council operat-
ing with River Basin Commissions. On the other hand, S. 992 would assign to
the Secretary of the Interior the responsibility for administering the program.
We have no particular reason to think that the program would be administered

more effectively by an independent Land Water Resources Council than by the
Department of the Interior. At present, the Water Resources Council has only a
relatively small staff, one which would have to be expanded greatly to assume
new responsibilities, whereas Interior now is better equipped for the job. On the
other hand, an independent body such as the proposed Council perhaps more
easily could coordinate efforts of the many agencies involved. However, we note
that both of these would be combined anyway in a new Department of Natural
Resources if it is established.

S. 632 provides for an inventory and continuing studies of land resources, a
plan with which we are in general agreement.
We also concur with the proposal to establish principles, standards, and pro-

cedures for the Federal participants in the preparation of plans. And, we believe
it is desirable that an information and data center be developed and maintained.

S. 632 provides for the establishment of river basin commissions. We have
gained a respect for the Commissions which already are in operation and be-
lieve they can perform useful functions if clothed with adequate authority, es-
pecially to coordinate what otherwise might be fragmented State and local efforts.
A commission apparently then would coordinate efforts of governmental entities
at all levels in developing comprehensive plans "for the development of land and

(
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water resources in its area, river basin, or group of river basins." We trust thatthis language could not be construed as being a mandate for development whencomprehensive planning should set aside land areas for wilderness or waters aswild or scenic rivers. We also would hope that "an evaluation of all reasonablealternatives means of achieving optimum development" will include due con-sideration of the desirability, on occasion of "no development".Title III of S. 632 and S. 992 come together most nearly with respect to findings,policy and purpose. We agree with both in the finding that poor or non-existentland use planning activities at State and local levels sometimes has resultedin irreparable damage to natural resources of great public value. Consequently,we are pleased that both S. 632 and S. 992 finds there is a vital need for the Fed-eral Government to assist the States in developing a national policy on land use.We are pleased that Section 302(a) in S. 632 calls for a Declaration of Policyand believe this is stronger than Section 101(b) in S. 992. This sets out that it iscontinuing responsibility of the Federal Government, consistent with the re-sponsibility of State and local government for land-use planning and management,to undertake the development of a national policy. We are pleased that the policyshall incorporate ecological, environmental, esthetic, economic, social, and otherappropriate factors; and, that it will serve as a guide in making specific deci-sions at the national level which affect the pattern of environmental, recreational,and industrial growth and development of Federal lands. We trust this nationalpolicy will provide a framework for regional, State, and local land-use policy.We note with particular interest that S. 632 declares a part of the nationalland-use policy to be: "(2) foster beneficial economic activity and developmentin all States and regions of the United States." Last year, in testifying beforethis Committee, I pointed out the certain of our organization that State and localentities may place undue emphasis on industrial and commercial development.In fact, we can visualize situations wherein economic considerations could be-come dominant unless proper national emphasis is placed as well on public non-economic values. Most local pressures will relate to grazing, timber production,irrigation, and land disposal. None of these activities are harmful if carriedout in a balanced program which also gives due recognition to intangible bene-fits.
We particularly like the provisions in the proposed national land-use policywhich would influence patterns of population distribution "in a manner such thata wide range of scenic, environmental, and cultural amenities are available tothe American people" and to encourage new communities.
We note with paritcular interest the section in S. 632 on Federal guidelinesand requirements for statewide land use plans. We believe this bill generally setsout all of the areas which should be identified, including those of outstandingpublic recreational and wildlife value.
Both bills establish grant-in-aid programs for States which conform to Federal

guidelines. The grants would help State and local governments with staffing todevelop, implement, and administer statewide land use plans. Planning grants
under provisions of S. 632 perhaps would cover a broader or less specific rangeof concerns than under provisions of S. 992, which calls for non-urban landclassification into six uses. However, we believe S. 992 has many good require-ments for eligibility for grants, particularly relating to a system of controls andregulations pertaining to areas and developmental activities designed to assurethat any source of air, water, noise, or other pollution will not be located whereit could result in a violaton of any applicable pollution standard or implementa-
tion plan. We also commend the Committee's consideration of Section 101(d) andthe provisions for consideration of wetlands of value to wildlife.
This induces us to comment about one disappointment in both bills. In all

candor, Mr. Chairman, we must observe that most States and their political
subdivisions generally have done a poor job in resource planning. Planning grants,of course, should help. However, we 'believe the Federal Government must re-
quire suitable statewide land use planning. The threat of sanctions to withhold
planning grant funds, of course, should provide some incentive for compliance
but we believe the Federal Government should be prepared to use a "bigger
stick" in requiring State guidelines consistent with its own. In short, the Com-
mittee should give consideration to the possibility of withholding Federal funds
other than those for planning grants. Otherwise, what would happen if a State
elects not to participate in a land use planning program? Only with a powerful
Federal incentive, effectively pursued, will adequate plans be developed and im-
plemented in some States.
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S. 632 allows a Federal payment of up to 90% of the cost of planning for the

first five years. S. 992 provides up to 50% of the costs. Grants under S. 632 would

amount to $100,000,000 annually whereas S. 992 authorizes only $20 million per

year for five years. If effectively administered, we believe the higher amount

can be put to good use and we recommend its authorization.
To conclude, Mr. Chairman, we urge that the Committee act speedily to take

positive action to make the establishment of a National Land Use Policy an ac-

complishment of the 92nd Congress.
Thank you again for the opportunity of making these remarks.
Resolution attached.

NATIONAL WILDLIFE FEDERATION, 35TH ANNUAL MEETING, PORTLAND, OREG.,
MARCH 4-7, 1971

Resolution No. 7

NATIONAL LAND USE POLICY

Whereas, the United States is blessed with vast and fertile land resources

which have enabled Americans, with their energy and technological knowledge,

to become the most productive of all Nations; and
Whereas, the pressures generated by an expanding human population are creat-

ing land use demands and conflicts in all parts of the country in manners for-

merly experienced only in urban areas; and
Whereas, present methods, procedures, and institutions for land use decision-

making are inadequate to meet the Nation's present-day needs and too often fail

to take into account the non-economic factors and long-range environmental

effects; and
Whereas present practices have resulted in uncoordinated, haphazard land use

patterns which permit unnecessary waste and abuse of natural resources; now,

therefore, be it,
Resolved, That the National Wildlife Federation, in annual convention as-

sembled Mar. 4, 1971, in Portland, Oreg., hereby expresses the conviction that the

Federal Government should offer every possible incentive and assistance to the

States and their political subdivisions in developing a coordinated and unified

approach to land use planning, one designed to identify categories and set out

priorities for land use; and be it further,
Resolved, That this organization is firm in its belief that the Federal Govern-

ment should establish general criteria which State planning agencies muscnieet

in order to qualify for continued Federal funding.

Senator BURDICK. That will conclude the hearings for today with
one exception.
The statement of Mr. Karl S. Landstrom, a member of the National

Resources Section, has been made part of the record.
This will conclude the hearings with the exception that the record

will remain open until the 30th of June for additional statements.
(Whereupon, at 4:12 p.m. the committee adjourned, to reconvene

at the call of the Chair.)





APPENDIX

(Under authority previously granted, the following sta
tements

and communications were ordered printed:)

FEDERAL POWER COMMISSION,
Washington, D.C., July 14, 1971.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,

U.S. Senate,
Washington, D.C.

DEAR MR. CHAIRMAN: In response to your request of
 March 10, 1971, we

enclose the report of the Federal Power Commission 
on the bill. As you will

note, the report is also addressed to the Administration
's land use bill, S. 992,

which was covered in the hearings on this subject.

The Office of Management and Budget advises that it
 has no objection to

the submission of this report from the viewpoint 
of the Administration's

program.
Sincerely,

JOHN N. NASSIKAS, Chairman.

FEDERAL POWER COMMISSION, REPORT ON S. 632 AND S. 
992-92D CONGRESS

S. 632—A BILL "To amend the Water Resources Pla
nning Act (79 Stat.

244) to include provision for a national land use policy 
by broadening the au-

thority of the Water Resources Council and river basin 
commissions and by

providing financial assistance for statewide land use planning."

S. 992—A BILL "To establish a national land use policy; t
o authorize the

Secretary of the Interior to make grants to encourage and assis
t the States to

prepare and implement land use programs for the protection of
 areas of criti-

cal environmental concern and the control and direction of growth a
nd develop-

ment of more than local significance; and for other purposes."

Although these bills differ in structure and approach to the prob
lem, their

principal purpose is to encourage and assist the States under Federal
 aegis to

formulate and implement plans for the development and manag
ement of non-

Federal lands.
Tte Federal Power Commission recognizes the need for legislation 

on the

subject of national land use policy and we accordingly support the object
ive of

these bills. We express no opinion, however, concerning the overall fiscal 
policy

of the grants-in-aid program and the appropriate organizational structure and

mechanisms for administering that program, since we believe that the choice o
f

the best methods of carrying out the purposes of the bills in this regard ought

to be resolved by Congress and the President in terms of the country's critical

needs in these areas.
Land use questions are of major concern to the Federal Power Commission

from the standpoint of the Commission's responsibilities under the Natural Gas

Act (15 U.S.C. 717-717w) and Part I of the Federal Power Act (16 U.S.C. 792-

823) and more particularly our interest in power plant and transmission line

problems as they relate to electric supply within the meaning of Section

202(a) of the Power Act (16 U.S.C. 824a (a) ).1

1 In pertinent part this subsection of the Act provides that one important activity of the
Commission is ". . . assuring an abundant supply of electric energy throughout the United
States with the greatest possible economy and with regard to the proper utilization and
conservation of natural resources . . ."

(407)
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We believe that the licensing and relicensing of hydro-electric project struc-
tures and facilities under Sections 4(e) and 15 of the Federal Power Act (16
U.S.C. 797(c), 808) and the certification of interstate natural gas pipeline facil-
ities under Section 7 of the Natural Gas Act (15 U.S.C. 717f) which constitute
our primary land use responsibilities under present law, have implications and
importance of regional and national significance which might in some instances
transcend the conflicting land use program of any given State. While we would
normally condition any authorizations under our enabling statutes and control-
ling environmental laws on compliance with applicable State land programs, the
Commission's responsibilities would require it to depart from such programs where
the essential needs of regional and national utility services and energy supply
so demand.
Although the Federal Power Commission does not have jurisdiction over the

acquisition of rights-of-way for interstate natural gas pipelines, the holder
of a certificate of public convenience and necessity issued by the Commission
pursuant to Section 7(c) of the National Gas Act is empowered by Section 7(h)
of that Act to condemn any needed right-of-way in the United States DistrictCourts or in State courts. In issuing such a certificate the Commission has con-
sidered as an element of the public interest, the impact of the location of theparticular pipeline on the area to be traversed and has included in the certifi-
cate appropriate conditions governing the routing of such a line, Tennessee Pipe-
line Co., 38 F.P.C. 994,995 (1967).
Moreover, the courts have held that the Commission must consider land usevalues in determining whether to issue a license under the Federal Power Act,Scenic Hudson Preservation Conference v. Federal Power Commission, 354 F.2d608 (CA2, 1965), cert. denied 384 U.S. 941 (1966) ; Udall v. Federal Power Com-mission, 387 U.S. 428, 450 (1967) ; and Federal Power Commission v. IdahoPower Co.

' 
344 U.S. 17 (1952).

Section 401(c) of S. 632 states in pertinent part that nothing in the proposedLand and Water Resources Planning Act shall be construed "as superseding,modifying, or repealing existing laws applicable to the various Federal agencieswhich are authorized to develop or participate in the development of land andwater resources or to exercise licensing or regulatory functions in relation there-to, except as required to carry out the provisions of this act; * * * " (emphasisadded).
It is our view that the phrase "except as required to carry out the provisionsof this Act" without some clarification might be construed to supersede, modify,or repeal the Federal Power and Natural Gas Acts to the extent that it wouldin effect preclude the Federal Power Commission from licensing hydroelectricprojects or certificating pipeline facilities, the existence of which might be heldinconsistent with a State land use plan. The Federal Power Act and its legisla-tive history as interpreted by the courts emphasizes the importance of central-ized authority in federal licensing matters.
The concept of comprehensive development embodied in the Federal PowerAct is supported by a long line of Supreme Court decisions upholding the Com-mission's hydroelectric licensing jurisdiction. The Supreme Court has describedthe Federal Water Power Act of 1920 (Part I of the Federal Power Act of 1965)as:
" * * * a major undertaking involving a major change of national policy.That it was the intention of Congress to secure a comprehensive development ofnational resources and not merely to prevent obstructions to navigation is appar-ent from the provisions of the Act * * * " (footnote omitted), First Iowa Hydro-electric Cooperative v. F.P.C., U.S. 152, 180-181 (1946).
In many later cases the Supreme Court has held that authorization of a hydro-electric project is in the executive jurisdiction of the Federal Power Commissionunless that jurisdiction is modified by other federal legislation, F.P.C. v. Oregon,349 U.S. 435, 446 (1955) ; City of Tacoma v. Taxpayers of Tacoma, 357 U.S. 320,340 (1958) ; F.P.C. v. Union Electric Company, 381 U.S. 90, 98-99 (1965). Thesecases recognize that the Federal Power Act enunciated the policy of Congressto centralize responsibility in a single agency under a comprehensive licensingscheme in lieu of piecemeal regulation, Northwest Paper Company v. F.P.C., 344F.2d 47, 51 (1965).
While we do not believe that Section 401(c) of S. 632 is intended to permitState land use plans to conflict with the national interest, we think the billshould make it clear that legitimate Federal interests are preserved. To accom-plish this purpose we suggest either that the words "except as required to carry
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out the provisions of the Act" in Section 401(c) be striken or the following sub-
section added:
(e) Nothing contained in this Act shall be deemed to supersede, impair, affect,

compel or prevent the exercise of any of the rights, powers, duties, or responsi-
bilities vested by law in the United States, its agencies and instrumentalities;
nor to impair or otherwise affect rights acquired by holders of permits, licenses,
certificates or other authorizations issued under such laws.
The foregoing language would clearly protect the statutory functions of the

Federal Power Commission under the Federal Power and Natural Gas Acts and
other laws, and would also preserve the Commission's responsibilities with
respect to land related environmental matters under various Acts of Congress,
including the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.), Acts
for the Preservation of Historical Sites and Archeological Data (16 U.S.C. 1151
et seq.) , Clean Air Act (42 U.S.C. 1857 et seq.) , and the National Environmental
Policy Act (42 U.S.C. 4321-4335, 4341-4347), among others.

Statewide and regional land use plans, prepared under appropriate Federal
guidelines with participation by a broad range of interests, could be very help-
ful to electric utilities in sitting generating plants •and selecting transmission
rights-of-way, and also to natural gas companies in locating gas pipeline
facilities. Development of long-range plans might make possible consideration
of joint use rights-of-way for various utility and transportation services. Such
organized planning efforts at the State, regional, and local levels would in our
judgment aid greatly in the early resolution of right-of-way difficulties and asso-
ciated environmental problems and thereby minimize the costs and delays which
might otherwise impair vital utility services and energy supplies.

S. 632 and S. 992 contemplate the setting up of functioning mechanisms at
the State level for the purpose of formulating land use plans involving important
decisionmaking authority in this area. We think it is important, therefore, that
the bills recognize the problems of power plant siting and the pressing need for
resolving such problems on a national scale under a statutory scheme specifically
dealing with these matters.
In recent years utilities have experienced numerous problems in acquiring

adequate plant sites and related facilities due in a large degree to scarcity of
land available for utility needs. The scarcity of land for such utility functions
is due to such factors as the increase in population, the growing use of waterfront
property for recreational, residential and industrial use, and the growing ob-
jections raised to proposed location of utility facilities, on the basis of conserva-
tion, safety, esthetics and other grounds.

It is the view of the Federal Power Commission that there is substantial evi-
dence of the need for legislation to provide for long-range planning and advance
analysis and review by public authorities of proposed major electric power gen-
erating sites and rights-of-way for transmission lines, with their related en-
vironmental effects. Such legislation should provide, among other things, for
public participation in such advance review followed by certification of the bal-
anced resulting choices by a properly constituted State or regional agency, or,
if necessary, by a federal agency. Various legislative proposals on this subject are
pending in both the Senate and the House. For example, Section 7(a) of H.R.
5277, the Administration's "Power Plant Siting Act of 1971", would authorize
State, regional and Federal certifying bodies to approve the use of sites or
routes for the siting of bulk power supply facilities. In so doing, the bill provides
in pertinent part that "[TI he judgment of the Federal, State or regional certi-
fying body shall be conclusive on all questions of siting, land-use, State air and
water quality standards, public convenience and necessity, esthetics, and any
other State or local requirements * * *."
In sum, the Commission supports the basic objective of these bills in pro-

moting effective land use planning at the State and local level. In this con-
nection we are mindful, as the President's recent Energy Message points out (7
Presidential Documents 855, June 7, 1971) that a sufficient supply of clean
energy is essential if the country is to sustain healthy economic growth and
improve the quality of our national life. Accordingly, we urge that any legisla-
tion on the subject of land use policy be compatible with whatever power plant
siting measures may be enacted and also clearly recognize this Commission's
responsibilities in relation to the Nation's future needs for utility services and
energy supplies.
The Office of Management and Budget advises that there is no objection to

the submission of this report from the viewpoint of the Administration's
program.

63-988 0-71—pt. 2-10
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STATEMENT OF HON. CHARLES E. BENNETT, A U.S. REPRESENTATIVE IN CONGRESS
FROM THE STATE OF FLORIDA

Mr. Chairman, I very much appreciate having this opportunity to testify in
support of the National Land Use Policy Act. I have legislation pending, H.R.
4337, in the House Interior and Insular Affairs Committee to accomplish these
objectives.
For many years now I have been concerned about the lack of governmental

action on land use policy which in many cases has caused severe environmental
damage. This cannot be allowed to continue, because when it affects land, it
affects a non-replaceable asset. As Will Rogers said "buy land, they ain't
making any more of it." Since the early part of this century when state gov-
ernments began turning over zoning matters, which is the primary source of
land use control, to local governments we have learned a great deal about pro-
tecting the environment. We have learned the local government's working sepa-
rately within their boundaries cannot solve ecological problems which are not
fully contained in their jurisdictions. The states must assume responsibility for
land use planning on an area wide basis.
At the present time, I am seeking to create the Florida Frontier Rivers

National Cultural Park which covers land in several jurisdictions, including
Jacksonville which I represent in Congress. The State of Florida has been ex-
tremely helpful through it Internal Improvement Fund, but they lack the tools
to perform many needed tasks. The states need assistance in postponing
expensive developments pending possible immediate inconsistent decisions on
park and other community use& Under this legislation and with assistance
from the federal government, the states will be able to properly respond to this
type of need.
In many areas of our country, underground water tables are being drained

to the extent that springs and streams are drying up and sea water is seeping
into wells. This is what has happened in South Florida. In Secretary Morton's
statement before this committee he indicated that in South Florida "The ground
water has sunk to alarmingly low levels, putting municipal water supplies in
jeopardy from sea water. It has happened in recent years on Long Island; at
Savannah and Brunswick, Georgia; at Houston, Texas; in the Los Angeles-
Long Beach area."
Another important aspect of this legislation is the federal grants which would

be provided to aid the states in preparing statewide land use programs. Once
these state land use plans are complete, we will have pinpointed environmentally
fragile areas. Using this information the states and the federal government
will better know how to allocate funds for "areas of critical environmental con-
cern," such as coastal wetlands, flood plains, riverfronts on scenic and historical
areas.
We are learning every day the wisdom of words of John Muir, the great natural-

ist when he said "When we try to pick out anything by itself, we find it hitched
to everything else in the universe." The federal government must assist in improv-
ing land use patterns which have ruined so much of our most basic resource, land.
Through the passage of the National Environmental Policy Act, which I strongly
supported, the Congress has made an important first major step in protecting the
environment. This should be followed up with a National Land Use Policy which
will bring us closer to the goal of a quality environment.
I hope that the committee will promptly report out this legislation and that

it will be enacted into law and implemented at the earliest opportunity.

STATE OF NORTH DAKOTA,
EXECUTIVE OFFICE,

Bismarck, N. Dak., June 1, 1971.
Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate,
Washington, D.C.
DEAR SENATOR JACKSON: I was asked to be a witness before your committee

preparing legislation on national land use policy. I am sorry that I will not be able
to be present on June 7, for the hearing. I do, however, want to join those who
believe that national land use policy is not of the core issues facing the nation
today.
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National land use planning, along with such basic policies as population dis-

tribution, will be absolutely essential if we ever strike a balance between our need

to develop resources and provide jobs on the one hand, and conserve resources

and protect our environment on the other hand.
National land use planning, of course, is a vast and complex subject. I am

pleased that a man of your stature in the field of natural resource conservation

and environmental management has taken the initiative to bring about a national

policy in land use. I wish you every success in getting this historic legislation

through Congress.
Sincerely yours,

WILLIAM L. GUY, Governor.

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF COMMUNITY AFFAIRS,

Harrisburg, Pa., June 30, 1971.
Hon. HENRY M. JACKSON,
U.S. Senate,
Washington, D.C.
DEAR SENATOR JACKSON: I regret I was unable to appear at your hearings on

S632 and 5992.
We support fully the need for a national land development policy. We commend

you for your attention to and concern for this important subject.
Governor Shapp shares this interest and has recently directed that appropriate

agencies of the State Government begin preparation of a State plan.
We believe we have identified eight criteria for land development agency leg-

islation. As you will from the attached, both bills at this time appear, according

to our analysis, to fall short of several of these criteria. I should be pleased to meet
with you or the staff of your Committee to review the matter further, if you

desire. Governor Shapp is anxious that we be helpful in this important matter.
Sincerely yours,

WILLIAM H. WILCOX, Secretary.

(
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A. Introduction

1. National 

When we refer to "national" or the nation, we usually mean the fifty states.

'Mien discussing "national land use" it is not uncommon to refer to the forty-

eight contiguous, or continental states, and somewhat separately, to Alaska and

Hawaii. In the context of a Nation Policy for Land Use, this paper refers to

the fifty states, including Alaska and Hawaii. However, it may be well to

note some special conditions relative to the states of Alaska and Hawaii.

Both states are separated from the forty-eight continental states by some distance.

Alaska is approximately one-third the size of the forty-eight continental states.

It is sparsely populated, rich in natural resources, it possesses a harsh climate

but is considered to possess a fragile ecology. Hawaii is unique among states

by virtue of its location, climate,island character, land tenure, and use as a

worldwide recreation and resort area. It was also the first of the fifty states to

have a general plan which was prepared in 1957-1961 and revised in 1967.

The state legislature also passed the Land Use Law which provides for the

classification and regu lotion of land. The plan is not a "policy plan," but a

land use plan. The land is divided into four districts; urban, rural, agriculture

and conservation, which means the state has taken the initiative in locating

and regulating the broad categories of land use. The special conditions that

exist in Alaska and Hawaii make it particularly desirable that they be included

-1-
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because they may be instructive to the development of a National Policy for

Land Use.

2. Administrative and Congressional Policy

Many Federal agencies administer programs which reflect land use policy. The

Forest Service, Bureau of Land Management, National Park Service, Bureau of

Sport Fisheries and Wild Life, the Federal Water Development Project Agencies,

1the Atomic Energy Commission and the Department of Defense. All manage

public lands. These agencies have dominant and corollary missions which are

expressed in statutes. To carry out these missions these agencies create policies

and they promulgate rules and regulations to effectuate administrative policy.

These cover a wide range of activities including licensing of Facilities, leasing

and fees, methods of operation, relationship with user groups, planning

methodologies and public hearing procedures. They are mainly aimed at the

management and operation of lands under public jurisdiction. These activities

can be identified as "administrative policies." In addition to administrative

policies that govern public lands, private lands are also controlled by adminis-

trative policy, although these are largely by the states and their subdivisions.

However, the President appears to be ready to regulate private uses of property,

particularly where pollutants threaten the quality of land, water, and air, and

the Congress has enacted legislation registering the sale of lots in recreational

communities where lots are sold in inter-state commerce.

-2-



417

Policy is not only made by the executive and the departments eiat administer

Federal programs, but by the Congress. Congressional policy is usually found

in the preamble, or the "declaration of policy"section of legislation. After

enactment of many separate pieces of legislation, the Congress may collect

them and give them a meaning in a larger scheme by the declaration of a

national policy. For example, the Housing Act of 1949 contained the fol-

lowing declaration:

"The Congress hereby declares that the general welfare and security

of the Nation and the health and living standards of its people

require housing production and related community development

sufficient to remedy the serious housing shortage, the elimination of

substandard and other inadequate housing through the clearance of

slums and blighted areas, and the realization as soon as feasible

of the goal of a decent home and a suitable living environment for

every American Family, thus contributing to the development and

redevelopment of the communities and to the adyncement of the

growth, wealth, and security of the Nation..."

This policy was amended in 1965 when the Congress declared:

"The Congress hereby declares that the general welfare and security

of the 1.\btion and the health and living standards of our people

require, as a matter of national purpose, sound development of the

Nation's communities and metropolitan areas in which the vast

majority of its people live and work..." 3

This policy was further amended in 1968 when the Congress declared:

"The Congress affirms the national goal as set forth in Section II of

the Housing Act of 1949 of a decent home and a suitable living

environment for every American family."

"The Congress finds that this goal has not been fully realized for

many of the Nation's lower income families; this is a matter of

grave national con ern; and there exists in the public and private

sectors of the economy the resources and capabilities necessary to

the full realization of this goal... "4

-3-
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The declaration of these policies by the Congress provides the basis for the

enactment of various legislative programs. The enactment of Section 231,

Housing for the Elderly and Handicapped; Section 232, Nursing Homes; Section

233, Experiemntal Housing; Section 234, Condominiums; Section 235, Interest

Payment Program for Home Ownership; Section 236, Interest Payment Program

for Rental Housing; and the many urban development programs are specific

acts designed to carry out the basic Congressional housing policy. Many of

these acts contain their own purpose, intent and findings as a further ampli-

fication of the overall housing policy of the Congress.

Not infrequently the Congress will create a committee or a special committee,

which may be a mixture of Congressmen and lay persons, for the purpose of

investigating a subject in depth to provide the background to establish new

direction for legislative policy. Such a commission was the Public Land Law

Review Commission created to help the Congress determine policy that "the pub-

lic lands of the United States shall be (a) retained and managed or (b) disposed

of, all in a manner to provide the maximum benefit for the general public."5

Both types of policies — administrative and legislative — are important and

perform valuable functions. The incremental development of legislative pro-

grams, tne increased concern for the quality of the environment, and more

particularly, the need to relate diverse programs seem to have set the stage

for a legislative declaration of policy with respect to land use.

-4-



419

3. Approaches to a National Policy for Land Use 

There are several approaches to the development of a National Policy for Land

Use. They vary in intensity and breath from,

a) uses that consume land and water area and the projection of the demand for

land and water for these uses,

b) large-scale, essentially national, project developments such as the interstate

highway system, the railroad network, or the electric power intertie,

c) land use in urban strategies such as the creation of national parks in

metropolitan areas to serve concentrations of people and provide open space,

or the development of new towns to serve social and economic needs of the

metropolitan area, and

d) a comprehensive planning approach which recognizes the interdependence

of man, his activities and the air, land and water resources.

Land Use Area 

Land continues to be consumed to accommodate our expanding urban popu-

lation. It has been estimated that almost 11 percent or 337,350 square miles of

a total of almost 3,000,000 scpare miles of the continental United States will

be required to accommodate an additional 100,000,000 person by the year

2000.
5 

Recent population extimates have tended to be revised downward

so that less land would be consumed for urban purposes. However, it appears

that while our population is increasing by some 50 percent, our land

requirements for urban requirements for urban purposes will be increasing
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approximately 125 percent.

While these figures may not appear to be great in absolute terms, most

of the urban expansion will take place on the periphery of existing

metropolitan areas where land for urban purposes is in direct conflict

with the need for the preservation of open space, agricultural land, and

the prevention of the obliteration of the countryside, waterways, and the

coastline, and the quality of the atmosphere. The potential of land use

conflict appears to be inverse to the demand for land in metropolitan areas.

The United States contains almost 3,000,000 square miles of land area.

It has been estimated that new transmission construction to 1990 will

utilize more than 11,000 square miles of land for rights of way, compared

with the 6,250 square miles now used by existing transmission. The 6,250

square miles used today is roughly 1/500 and the 11,000 square miles pro-

jected for 1990 is roughly 1/300 of the total surface of this country. In

absolute terms this may not appear to be large; in relative terms it means

that whereas 6,250 square miles serve 200 million people, by 1990 an

additional 5,000 square miles will be necessary to serve approximately an

additional 100 million people.
7 

Acreage for transmission lines in the

densely populated areas is very scarce and difficult to obtain for trans-

mission lines.
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Large Scale National Project Development 

The interstate highway system, which consumes land for new rights of way

but which is oriented toward improving accessibility and linkage of our

major metropolitan areas, is an excellen example. The completion and

extension of a national recreation and open space system to include

national parks, national seashores, national trails, estuaries and shore-

line, wilderness areas, and all other elements which are part of a

national-wide recreation and open space plan, represent a potential large-

scale project development.

Urban and Land Use Growth Strategies 

There are substantial differences in the economic character of the regions

of the United States. These differences are expressed in terms of invest-

ment, family and per capita income, concentrations of people, and the

range and number of persons employed. Improvement programs such as the

Appalachian, the Four Corners, or the investment in military, aircraft and

space industries, are aimed at improvement of the regions they serve. If

large capital investments are made which generate employment, it can be

expected that substantial related urban land expansion will emerge. England

and France have found it desirable to link urban and regional planning into

the national planning process. In England this took the form of new towns

to serve metropolitan areas, and in France it took the form of an
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elaborate incentive system to induce industrial development in other regions

than Paris. The less prosperous areas were favored. Public investment

budgets were established for each region and commissions on regional

economic development were created.

A National Policy for Land Use may well reflect the nation's aim to raise

the level of depressed metropolitan areas and regions.

Planning Approach 

A comprehensive planning approach to a National Policy for Land Use

should be based upon carefully selected policies. There is in planning

a tendency to include everything because the planning approach empha-

sizes interrelationships and after all man, his activities, and the phy-

sical resources are interrelated.

The agenda for a National Policy for Land Use should include some nine

or ten elements and for the present exclude discursive elements such as inter-

national trade, immigration and world population policies. They are not

excluded because they have no bearing on a National Policy for Land

Use, but rather because the elements suggested will require time to find

acceptance and provide a guide for the nation. A National Policy for

Land Use will best serve the nation if it is limited to those interrelated
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policies which provide a framework for Congressional action.

There is a great need to relate people and their activities to urban concen-

trations and the larger region. Urban and regional planning and develop-

ment need to be reconciled or we shall give way to a national environ-

mental crisis as reflected in the increased competition for lands.

The approaches to urban planning and regional planning are fundamentally

different. The former tends to consume land and other resources to accommo-

date growth, and the latter tends to conserve resources and restrain or restrict

growth. The former may be viewed as expansionistic and the latter as conser-

vationistic. They need not be in conflict if we are prepared to take the

larger view of the interdependence or a "balance" of man, his activities,

and available resources. The "balance" in planning, which is an ill-defined

concept, has become a matter of immediate concern. Most often "balance"

has meant a "balance of land uses" which contain elements of efficiency and

environmental amenities. The deterioration of the environment has caused

attention to be directed to the larger area — the region and the nation — and

as a consequence "balance" has also been enlarged. An enlarged concept

of "balance" recognizes relationships which provide the substance of a

National Policy for Land Use and they include:
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Development and Conservation

Socio-economic Improvement Programs and Capital Investment

Land, Water and Air Consumption and the Quality of the Environment

New Towns and Central City Redevelopment

Central City Growth and Regional Development

Metropolitan Growth and Urban Containment

Resource Development and Public Lands, Recreation and Open Space

Modes of Transportation — Air, Highway, Railroad, Shipping and Urban

Concentrations
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B. Areal and Spatial Distribution of Cities and Urbanization

While all of the elements of a National Policy for Land Use are interrelated

and interdependent, it does appear appropriate to start with the location of cities

and urbanization. The concentration of peopie in cities and urban areas causes

shock waves that are felt in remote parts of the Nation. It is only in recent

years that general recognition has been made of the growth of cities and urban

areas, the affluence and mobility of the population, and the deterioration of

the Nation's resources.

The concentration of people in cities and the growth of urban areas has led

to the creation of several theories to explain these social, economic and

physical phenomena. There is no universal acceptable theory of urban growth

and development. At this point we find that the theories tend to suggest

the factors that bear on the areal and spatial distribution of cities and urban-

ization, rather than provide an explanation.

A communications theory of urban growth is predicted on the substitution of

communication for transportation. An overload in transportation facilities can

be accommodated by increased use of communication. However, communications

are also in danger of being overloaded. How activity patterns, land use pat-

terns, urban growth and development are derived from the theoretical bases

is not yet known.

-11-
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In a related theory of urban growth and development which emphasizes human

interaction in both the "place" and "non-place" of the urban community,

attention is directed to the interactions which take place within the urban re-

gion and within the world at large. The elements of the urban community are

identified, measured, and classified. The next step would be to use the

framework of the directions of growth and development which would involve

an analysis of various types of activities and their resultant locational pattern.

A theory of growth which emphasizes urban form is based upon the physical

implications of human interaction. An important element is goal formulation

which includes the identification of goals and the specification of content of

goals. Application of the theory is more adaptable to the planning of the

city than for analyzing the structure and explaining how urban growth occurs.

Urban growth and development has been explained through accessibility; where

accessibility has become the dominant feature of the theory. Many of these

concepts are an adaptation and evolution of the Reilly gravitational pull of

retail trade. They have been applied to other bases such as health and em-

ployment; however, the bases and accessibility have been inverted so that

accessibility determines location and growth patterns. This concept emphasizes

the physical relationships of urban structure and growth patterns. This con-

cept emphasizes the physical relationships of urban structure and growth based
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upon the location of employment, retail activities, or services, and the trans-

portation system.

Urban growth and development as a function of market activity has had a

relatively long and diverse theoretical explo'ation. The bases include residen-

tial space and households; agricultural, business, and residentai I users; rent

paying ability; retail and personal service establishments; basic employment

and trip distributions; and the analysis of urban systems. This group of studies

has its roots in the market mechanism. Urban land uses are distributed

according to supply and demand relationships. These theoretical conceptions

are usually expressed in mathematical models and can simulate urban growth

and structure. It is in this context that have relevance to a National Policy

for Land Use.

Another group of theoretical approaches employ environmental resource analysis

to suggest the constraint on urban growth and expansion. The natural resource

base is analyzed which tends to emphasizeJhe supply side of the environment

as expressed in the land and water capabilities. While these approaches pro-

vide a valuable input on the natural environment, they treat too casually the

goals as wdl as the social and economic factors that shape the form and struc-

ture of our urban areas.
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This brief resume of the theoretical bases of urban growth is presented as a pre-

lude to the areal and spatial distribution of cities and urbanization. For what-

ever reasons men come together to form cities, it does appear that unbridled

urbanization threatens our cities, our environment, and indeed man himself.

Perhaps a theory will emerge as we develoc a pragmatic solution that will not

only insure survival, but provide measures that gauge the improvement in the

quality of life.

1. Planned Regional Urban Expansion 

Despite the relative affluence of the United States, there still remain regions

which are described as economically depressed. The Congress created the Area

Redevelopment Administration (ARA) within the Department of Commerce. It

was charged with administering inexpensive business loans, construction of

public facilities through loans and grants, and the preparation of overall econom-

ic development programs. In 1962 the administration was given the respon-

sibility for administering the Public Works Acceleration Act. The act was

aimed at the creation of the greatest number of jobs in areas suffering from

unemployment. In 1965 Congress passed the Public Works and Economic

Development Act which increased appropriations for ARA whose name was

changed to Economic Development Administration. The act enlarged the areas

to receive assistance and attempted to direct investments in a few urban growth

centers in effort to stimulate employment and economic development throughout

the region. The act also provided for the creation for regional commissions
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for the Four Corners, Ozarks, Upper Great Lakes, Coastal Plains, and New

England economic development districts. The Appalachian district was estab-

lished under separate legislation. The function of the commission was to

evaluate the best investments and implementation strategies for their region.

The Economic Development Administration activities represent an interesting

beginning to the problems of depressed regions. Their accomplishments are

modest, but on the other hand, their resources have also been modest. The

activities of EDA would count for much more, if there had been a conscious

effort to direct investment within these regions by the Federal Government

and to make it attractive for private enterprise to do the same.

We have observed that there is a tendency for regions which possess substantial

industrial development to attract additional industrial development. How can

this pattern be altered? How can industrial development be located in areas

with unemployment, areas which lack industry, and areas which have inade-

quate industry? It is clear that some incentive is required. In addition to

satisfying all the locational requirements of the particular industries, industry

will want to be assured the sufficient infrastructure exists or can be readily

supplied to serve new employees.

A new city development was once presented to the author on the following
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hypothesis: if ten industries each of which would build a plant to employ

1,000 persons were to agree to build such facility in the same general loca-

tion, how many people could be expected to be generated and reside in the

new city? The answer was approximately 100,000 persons. While the de-

velopment did not materialize, it was consbiously considered by the industries.

Every year the major industries make a projection of their prospective captial

investments for plant facilities. Knowing this, is it not possible to direct and

attract industrial location in specifically depressed regions through incentives

and other devices? Based upon the limited experience of the Economic

Development Administration, it would appear that investments in jobs and

industrial development can be maximized when they are concentrated so as

to trigger additional investments in related facilties and services. If regional

objectives are tied into some national action such as allowance for a more

rapid depreciation of the plant, or assurance of contracts for manpower

training, or a direct Federal commitment for an installation such as Atomic

Energy Commission, military, or space facilities, or a major installation such

as a federally-aided airport, or, waterpower facility, or interstate highway

interchange, the opportunities for regional improvement are greatly enhanced.

Planned regional expansion can make a significant improvement to the region

provided that all capital improvements are coordinated to maximize the return

on each. The elements necessary to support planned regional expansion have
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been noted in a number of countries. They include the following:

"The adequacy of machinery to define development goals, not only
aggratively but by sectors and by regions; the means that exist
to coordinate development programs by sectors and by regions; the
explicitness of the basic urban and regional development strategies;
the quality of staff and training programs; the effectiveness of
programs enlisting contributions from the private sectors; the link-
ages that exist among social, economic and physical elements;
the capacity of local and regional organizations to handle their
responsibilities; and the provision for evaluation and improvement
of performance, as the program continues. "8

Many of these ingredients exist at the regional level of the eoonomic develop-

ment regions. The big omission is a national development strategy, the

coordination of national efforts with those of the state and the region, and

the supporting investments by the Federal Government and private enterprise.

A further requirement of planned regional expansion is the establishment of

priorities. Implicit in the establishment of priorities is the differential in

investment to be made by the Federal Governemnt in selected regions. This

tends to run counter to the equity considerations in current evaluations of

revenue-sharing; however, it is in accord with national interest when examined

from the need to eliminate glaring inequalities in opportunity and to provide

a floor for family well-being.

2. Urban Containment and Intensification

While waiting for technological improvements we see the urban environment
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continues to deteriorate. Smog will be ended in five, ten, twenty, or thirty

years, or so we are told. In the meantime the brown haze becomes darker

and farms and forests far removed from the city wither under the toxic fumes.

The disposal of solid waste becomes more difficult as available sites are con-

sumed. Water sources are threatened by untreated sewage, unauthorized dumping

of waste in stream valleys, and increased run-off and sedimentation due to

advancing urbanization of the metropolitan areas. While waiting for techno-

logical improvements, the quality of the environment as well as urban life

deteriorates. Even the most ardent supporters of the city, recognize that un-

controlled growth has produced problems which are unmanageable.

The difficulty we face is d determination of how big a city we can tolerate.

Is there a population or area limit to our cities? When I look at New York

or at Los Angeles, I would say that size produces diminishing returns in the

quality of the environment and of life. Growth in our largest metropolitan

areas should be slowed down or restricted. A program which prevents further

expansion at the periphery and the intensification of the interior "gray areas"

would serve them well. On the periphery of the metropolitan areas attention

should be directed to preserving prime agricultural lands, developing a linked

system of open space,scenic recreation,and land with unusual physiographic

characteristics. Perhaps the land and water conservation fund should be com-

bined with the open space fund to acquire land on the periphery of metropolitan
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areas. Metropolitan parks around our major urban areas are urgently needed.

Another approach would be to place absolute limits on the continuous urban land

mass. The prospect is four major urban regions in the United States — Atlantic

Seaboard, Lower Great Lakes, Floridian and Californian — and a number of

minor urban regions which would contain 77 percent of the total population

and 11 percent of the land area of the contiguous United States.9 These major

urban regions in their densest portions will in places be several hundred miles

in length and in width.

The location of this urban growth and concentration has been simulated by

Herman Kahn and Anthony J. Wiener.

"The United States in the year 2000 will probably see at least three
gargantuan megalopolises. We have labeled these — only half-
frivolously — "Boswash," "Chipitts," and "Sansan." Boswash identi-
fies the megalopolis that will extend from Washington to Boston and
contain almost one quarter of the American population (something
under 80 million people). Chipitts, concentrated around the Great
Lakes, may stretch from Chicago to Pittsburgh and north to Canada —
thereby including Detroit, Toledo, Cleveland, Akron, Buffalo, and
Rochester. This megalopolis seems likely to contain more than one-
eighth of the U.S. population (perhaps 40 million people or more).
Sansan, a Pacific megalopolis that will presumably stretch from Santa
Barbara (or even San Francisco) to San Diego, should contain more
than one-sixteenth of the population (perhaps 20 million people or
more). These megalopolises will all be maritime. Boswash is on an
extremely narrow strip of the North Atlantic Coast; Chipitts, on Lake
Erie and the southern and western shores of Lake Michigan and Lake

. Ontario; Sansan, on an even more narrow strip on the West Coast...."

"The three megalopolises should contain roughly one-half of the total
United States population, including the overwhelming majority of the
most technologically and scientifically advanced, and prosperous
intellectual and creative elements. Even Sansan will have a larger
total income than all but five or six nations. Study of the United
States in the year 2000 may largely be of Boswash, Chipitts, and
Sansan."1°
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Efforts to determine optimum size cities based upon the number of people that

will support institutions have always seemed a futile pursuit. Active support

of institutions is a variable that is altered by education, income, mobility

and changes in leisure and life style. However, it may be desirable to

contain the large urban aglomerations not on the basis of optimum size, as ex-

pressed in terms of efficiency and economy, but because of the destruction of

the urban community, the metropolitan open space, and the threat to life itself.

There are, however, many small and medium sized cities that would benefit

from increased growth. They could be provided with increased services and

facilities to improve the quality of life. If they are located within a metro-

politan area, growth and containment would be a function of their position in

the metropolitan structure.

The redevelopment of the deteriorated or deteriorating portions of central cities

at higher population densities and intensities of development is a continuing

prospect. There is no apparent slackening of interest in urban renewal because

the blight, the obsolescence and the deterioration continue. Intensification

through redevelopment is an ongoing activitv'of central cities, and not all of

it is publically supported. Considerable prate redevelopment takes place as

the character of areas and neighborhoods change.

Urban scatteration has its proponents. Scattered development provide nuclei

for urban expansion; it provides open space during development; it provides
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a supply of unused land for later development thereby infusing new investments

into older areas; and it provides a free choice of development locations which

responds to a market economy. Opposition to scatteration stems from concern

about inefficiencies in the provision of services, inefficient and inappropriate

use of lands, lack of a cohesive community. What is the effect of scatteration

on the quality of the environment? There are some studies which indicate that

scattered development tends to increase pollution. The State of California

Water Resources Department simulated patterns of development to spread popula-

tion more evenly throughout the State and found that scattered development

tended to increase pollution. The relatively dry streams could not carry away

the wastes.

The states can, and should, take a more positive role in the identification

of areas suitable for urban growth. Perhaps, the statewide land use and zoning

adopted by Hawaii is appropriate. A state land use plan which divides the land

into four districts: urban, rural, agriculture and conservation would provide a

basic land use policy decisions at the state level which would be helpful to

municipalities. The designation of areas for urban expansion is in itself a

determination of areas for urban containment and intensification. Without such

a designation every piece of land has a potential for urban expansion and it

is so regarded by most property owners, particularly if it is in a metropolitan

beation.
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3. New Towns and New Cities 

Advocates of new towns or new cities have had their ups and downs over the

past 25 years. While the American model which was promoted by private

enterprise emerged out of the super subdivision, rather than the English garden

city, it lost even its most financially capable advocates. The major problem

has been the inability to hold and finance the land over a long period of

development, the large capital outlays for basic infrastructure facilities, and

the vagaries of the housing market in a changing money market.

Subdivision ordinances provide for the improvements related to the individual

lot, and the comprehensive general plan provide the framework for the pro-

vision of neighborhood and community facilities, but there has been no effective

lega I, administrative, or financial instrument that would make provision for city-

wide facilities. A few new cities have been able to survive the financial

crunch, but most have been abandoned.

The enactment of the Housing and Urban Development Act of 1970, TITLE 7 —

URBAN GROWTH AND NEW COMMUNITY DEVELOPMENT, may provide new

interest in new towns and new cities. However, the purpose is somewhat

broader than new towns and new cities, which may tend to make it less usable

for these purposes. Section 710 (f) reads as follows:
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"It is,therefore, the purpose of this part to provide private developers

and State and local public bodies and agencies (including regional or
metropolitan public bodies and agencies) with financial and other assis-
tance necessary for encouraging the orderly development of well planned,
diversified, and economically sound new communities, including major
additions to existing communities, and to do so in a manner which will

rely to the maximum extent on private enterprise; strengthen the capac-
ity of State and local governments to deal with local problems...."11

Loans would be made available for the purpose of financing real property

acquisition and land development, and also to make public service grants for

the essential public services (including educational, health and safety services)

for the initial period not exceeding three years. In addition, supplementary

grants can be made to public agencies not to exceed 80 percent of the cost

of such project for selective facilities.

Interest in this title has been lively and to date a number of applications have

been made with the Department of Housing and Urban Development. The New

York State Urban Development Corporation is authorized to construct new towns

or new cities, but to date has tended to concentrate on projects, however,

large in scale as for example the development of Welfare Island, rather than

to build new towns or cities.

Section 723 of the act contains an interesting provision which provides for the

demonstration of the development of new communities on federally owned lands
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which may serve as models of new community development which could feasibly

be carried out by other public and private develooers. It would appear to be

desirable to have at least one demonstration new city in which experiments of

a great variety of development could be undertaken. This could include experi-

ments in utility systems, mass building of housing in a variety of housing types,

and a controlled environment — internally as well as externally — by virtue of

the surrounding publically held land. Furthermore, many of the existing grant-

in-aid and development projects could provide financing for the experimental

new city. Private enterprise could be encouraged to participate in a variety

of demonstrations and experiments.
12
Perhaps, in exchange for the opportunity

to participate in new demonstrations, commitments could be obtained for the

development of employment opportunities including manpower training programs.

The administrative authority for the development of a new city could be con-

tained in a state urban development corporation or shared with a federal

authority.

4. New Metropolises 

Considering the difficulties of getting new towns or new cities of any size into

being, how is it possible to suggest that new metropolitan areas in the range of

500,000 to 2,000,000 are appropriate in the areal and spatial distribution of

cities and urbanization? The difference in magnitude of a new city of, say

100,000 population, and new metropolitan area of 1,000,000 population offers
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a wide range of instruments to bring the metropolitan area into actuality. Many

of the instruments are similar to those suggested for the development of new

cities such as tax incentives, special financing legislation, coordination of pub-

lic improvements, economic development programs and manpower planning,

direct federal investment in employment activities, and the coordination and

concentration of federal grant-in-aid programs.

The concentration of population in a new metropolitan city is offered as an

alternative to metropolitan scatteration and sprawl. Some metropolitan cities

may be located on public domain land. In these cases they would be wholly

new cities, separated some distance from areas of urbanization. This very separa-

tion may make them more difficult to realize. However, it may be possible to

develop a cluster of metropolitan cities in the urban constellations that Pickard,

and Kahn and Weiner have identified. This approach has the advantage of

drawing on the people, jobs, housing, transportation and other services and

ski I Is while the new metropolitan city is under construction and development.

A new metropolitan area to accommodate 1,000,000 persons would probably

require approximately 125 square miles. This is the equivalent of .8 acre

per person for all urban purposes within the metropolitan city. However, it would

appear appropriate to provide and protect the urbanized area with permanent open

space. If the open space is limited to an additional 125 square miles then a
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belt with an additional average width of two miles would be required. This does

not appear to be enough separation from other major urbanized areas or metro-

politan cities and casts some doubt on the constellation concept of clustered metro-

politan cities, which may be more of a rationalization than urban growth

theory.

The use of public lands for new cities is specifically authorized in Section

723 of the Housing and Urban Development Act of 1970.

"Upon specific authorization by the President and under applicable
federal law respecting the use of federally owned lands, the secretary,
utilizing funds made available for the purpose by the Congress, is
authorized to plan and carry out large scale projects demonstrating
the development of new communities, which shall be designed to
contribute to the achievement of the purposes of this part and serve
as models for new community developments which could feasibly
be carried out by other public and private developers. 13

The advantage of using the federally owned public lands is the opportunity

to provide lands at nominal cost the control of the peripheral areas by in-

suring contiguous open space to the developed metropolitan city. Criteria for

the selection and development of such a city have been suggested:

1) Distance from existing metropolitan or other city development of not

less than 100 miles.

2. Sufficient land and adjacent permanent open space to accommodate

1,000,000 population.
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3) Provision of water and waste disposal within a water basin area and

without reliance upon the importation of water.

4) Emphasis on the experimental nature of planning and development as

a metropolitan workshop for new technology and planning ideas.

5) The creation of a state chartered urban development corporation or

a federal administration to administer the development with maximum

opportunity for the participation of private enterprise.

6) Authority to tap the Federal Government, foundations, and private

enterprise for experiments in the design and construction of city components —

utility systems, housing for entire neighborhoods, circulation and transpor-

tation systems, and construction of commercial and industrial facilities.

In 1964 a proposal was made to accommodate the estimated population increase

of 100 million persons to the year 2000 by the construction of new metropolises

in the range 500,000 to 200,000 population.
14

1n 1969 a proposal was made

recommending the building of 100 new cities of about 100,000 persons each

and ten metropolitan areas averaging about 1,000,000 persons.15Also in 1969,

a proposal was made to the AD HOC Subcommittee on Urban Growth of the

House, Banking, and Currency Committee for a potential of 272 large new

communities ranging fron 50,000 to 500,000 in size — assuming that 30 percent

of the projected 100,000,000 population increase would go into such cities.16

Advocates of new cities and new metropolises appeared to be reconciled to
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the accretion of most of the urbanization and settlement of population to the

existing metropolitan areas. However, the range of population is as much as

50 percent to as little as 10 percent that may be located in new metropolises

if there was a concerted program.

One major metropolitan city — even an experimental one — located on publically

owned land would be a worthwhile undertaking. The legal basis has been

created in Section 723 of the Housing and Urban Development Act of 1970.

It has yet to capture someone's fancy or favor in the administration.

5. Urban Growth Corridors 

Urban growth corridors or urban growth centers have been suggested as a

basis for concentrating population growth. The development of the interstate

highway system, rapid transit lines, railroad lines, and water transmission lines

are essentially linear developments which have the potential for accommodating

urban growth. When these lines are supported by "key facilities" such as a

major airport, interchanges between interstate highway systems and major recrea-

tional land and facilities there is the opportunity to create a transportation node

which will serve to attract and generate urbanization. This is the recognition

of the historical role transportation has played in the development of new

centers of urbanization.

These five sections of the Areal and Spacial Distribution of Cities and Urbaniza-

tion constitute the elements of an Urban Growth Policy.
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C. Distribution of Economic Activities to Serve an Urbanizing Nation 

In 1790 — 5 percent of 4,000,000 people lived in cities; in 1970 — 75+ per
cent

of 204,000,000 people lived in cities; and in 2000 — it is estimated that 85

percent of 275-300 million people will live in cities.

In recent years there have been several governmental pronouncements,fro
m the

Department of Agriculture and others, about channeling funds into rural areas

and small cities. In part, this stems from a desire to head off migration to

the cities to temper urban problems; in part it stems from a desire to re-capture

the simple life which has become complicated by the growth of our large cities,

and in part it is a bureaucratic desire to capture and administer grant monie
s

for new programs aimed at areas under rapid urbanization. It has also been

assumed that migration of blacks from the southern states to the cities of th
e

north and west has been on the wane. Census reports indicate that this move-

ment of people is continuing despite improved economic conditions in southern

states.

Cities historically have been important magnets of employment and economic

opportunity. It is the cities' other attractions, in addition to employment

opportunities, that will attract and settle population. The city as a refuge,

as a center of education, culture, social intercourse and other non-economic
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values will assure that 85 percent of the population will live in them by the

year 2000. However, if economic opportunity and urban growth continue as

they have in the past, most of the population increase will settle in the existing

cities and metropolitan areas. The problem Nhich we face is how and where to

locate new employment opportunities so that we do not exacerbate the problems

of our existing cities and metropolitan areas.

Virtually every planning agency has been an arm of the Chamber of Commerce,

because of their responsibility "to guide growth and development in accordance

with a comprehensive, general or master plan." And while many are turning

away from an uncritical promotion of growth: The Florida Legislature rejected

funds to be used to attract newcomers to the state; Governor McCall of

Oregon invites you to visit, but not to settle; and a group of concerned citi-

zens are promoting a "Lessen Seattle," the concern over employment will

continue to be paramount in planning cities, metropolitan areas, and in hu-

man settlement.

Where opportunities for employment are created, urbanization is its natural

by-product. It would seem that a major element of a National Land Use

Policy is the distribution of economic or employment opportunities to serve

an urbanizinb nation.
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Let us look at the Federal Government as an employer, but more importantly

at its role in generating new investment and thereby creating employment oppor-

tunities. The air-space program for a decade, although perhaps now in its

decline, directed some $7-$10 billion per year into research and development

programs. The main states to benefit from the interest in placing a man on the

moon were Massachusetts, Florida, Texas ana California. In addition, many

other states benefitted from this government largesse. While there may have

been some locational factors generated by the nature of the air-space program,

there were also locational decisions created by the rank on the appropriate con-

gressional committee. There was no requirement of an "environmental or urban

impact study." Ten years ago we were not thinking in these terms. Today,

I believe we would receive a public airing of the issues and perhaps the loca-

tion of the facilities would include a deliberate effort to urbanize particular

areas that would benefit from the investment.

While the air-space investment is a dramatic one involving billions of dollars,

the United States has been investing, particularly in improved transportation—

canals, railroads, ships, highways, and airplanes — throughout its history. Will

we be prepared to assess the next major investment as to its impact on urbaniza-

tion and its consequences on the quality of life? Until that time we would do

well to explore Federal legislative and administrative devices which aid in the

location of private investment in selected urbanizing areas. It means designating
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areas for preferential treatment, a practice which is not new, but making the

designation a matter of public policy, a practice which is. The devices, to

note them briefly, are tax incentives, rapid depreciation, subventions, experi-

mental projects and programs, investment for social policy purposes, job-

creation, man-power training and welfare-reiated employment. To make them

effective they must be considered together, perhaps in a single legislative

package. Current interest in the Family Assistance Program and the Federal

assumption of welfare improvements and benefits gives a new dimension and

prominance to this element of a National Policy of Land Use.

-32-
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D. Social Services and Facilities

This section draws on the report "Toward a Social Report" by the former secretary

of the Department of Health, Education and Welfare. The report stated:

"We do have an Economic Report, required by statute, in which the

President and his council of economic advisors report to the nation

on its economic health. We also have a comprehensive set of economic

indicators widely thought to be sensitive and reliable. Statistics on

the national income and its component parts, on employment and

unemployment, on retail and wholesale prices, and on the balance of

payments are collected annually, quarterly, monthly, sometimes even

weekly. These economic indicators are watched by Government

officials and private citizens alike as closely as a surgeon watches

a fever chart for indications of a change in the patient's condition." 17

The social indicators discussed in the report are important to a National Policy

for Urban Growth, but also to a National Policy for Land Use. A social

report with a set of social indicators would help answer questions such as:

"Are we getting healthier? Is pollution increasing? Do children learn more

than they used to? Do people have more satisfying jobs than they used to?

Is crime increasing? How many people are really alienated? Is the Ameri-

can Dream of rags to riches a reality?" Measures such as these would help

apprise the nation of where it stands and whether we are making an advance.

A social report would be instrumental in the improvement of public policy

making by giving them prominance and discussion, and by devising measures

to determine whether public programs are accomplishing their objectives.

It is in the policymaking conte)d- that social services and facilities have

relevance for a National Policy for Land Use.
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The content of the social report provides the agenda for the content of this

element.

1. Health and Illness 

The progress made in health and life expect:mcy during the 20th century was

slowed in the 50's and 60's. Advances in medicine and health problems have

affected infants, children, and young adults but so far there have been not

many significant scientific breakthroughs in the treatment and prevention of

the degenerative diseases associated with the process of aging. When the

United States is compared with other advanced industrial nations it is appar-

ent we could enjoy better health and longer life even without any new

breakthroughs in medical science.

2. Social Mobility

The American ideal of equality of opportunity is still held by most of the

population according to a recent gallup poll. The ability to move through

society and acheive whatever one's abilities may bring is reflected in improved

occupational opportunities and improved opportunities in education. Recent

studies indicate that there continues to be equal opportunity for most

Americans. The exception pertains to blacks. The same studies show that

blacks have mush less occupational mobility than whites.

-34-
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3. Physical Environment

If we judge the quality of our natural environment as reflected in air, water and

land pollution we are probably losing rather than gaining. As to the man-made

environment, the picture is mixed. The large volume of new construction has

improved the nation's quality of housing. However, it has not improved in the

same proportion for the poor, blacks and other minorities. The concentration of

our population has reduced accessible urban open space and its very scarcity

has caused many families to move outward thereby complicating the transportation

problem with a direct effect on the quality of the physical environment.

4. Income and Poverty

Income is one measure of individual and family well being. While overall in-

come levels are high, the distribution of income has remained practically un-

changed in the last twenty years. The lowest 20 percent of households have

consistantly received 5 percent or less of personal income and less than 4

percent of total money income. However, while the distribution of income

has remained practically unchanged, rising income levels have meant that fewer

persons have income below the poverty line. Again, while the reduction in

poverty has been impressive, when measured against the changes in the rate

of growth of the gross national product and the rise in price levels, the reduc-

tion in the number of persons in poor households may not be as marked as has

been assumed. Changes which appear to be in the making concerning social
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insurance, public assistance, minimum wage and training programs, family assis-

tance, and the possible assumption of welfare by the federal government have

significant policy implications to a National Policy for Land Use.

5. Public Order and Safety 

The crime problem confronts society with a r umber of alternatives. Apprehension

and punishment serve as deterrants to crime, as does an increase in police

strength and effectiveness. At the same time an enlargement of opportunities,

and measures to improve the social context in which crime emerges, are also

necessary. Crime is, in other words, an index of the health of the entire social

organism.

6. Learning, Science and Art 

Knowledge, intellectual skills and creative capacity of scientists and artists

are an important part of the Nation's wealth. Health, national defense and

the quality of the environment in future years depend upon the success of

research and deucation now. So does the future performance of the economy.

Some studies have suggested that as much as one-quarter of our growth in per

capita income can be traced to increased schooling and as much as one-third

to inventions and "advances in knowledge."

7. Participation and Alienation 

How do our basic political and social institutions satisfy democratic values, by
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encouraging participation and preventing alienation? To a large extent it does

so by protecting individual liberties, including the right to dissent and the

opportunity to participate in the activities of the community.

The main value of including Social Services and Facilities as an element of a

National Policy for Land Use, is in the development of measures of the

elusive "quality of life." The social indicators mentioned above may provide

those measures.
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E. A National Transportation System 

A direct and simple approach to a national transportation system is one which

would relate the functional elements of the system to geographic areas. The

functional elements include shipping and related port facilities, airports, the

interhighway system, railroads and urban mass transit. The geographic units are

the world, the nation, the region, metropolitan areas, communities and acti-

vity centers. In a recent paper five levels or systems have been suggested.

They are as follows:

"The interregional system  should be planned basically at the state and
national levels and should consist primarily of facilities required to
move people and goods between regions. In some instances, as in the
case of the Interstate Highway System, facilities may perform intro —
as well as interregional roles."

"Regional systems should accommodate all the normal needs of the re-
gional population for access to goods, services, education, and health
and recreational facilities. They should be designed to make all of
the opportunities of a region as accessible as possible to each of its
residents. They should be designed to promote the individual develop-
ment objectives of each region, whether concentration or dispersal,
growth or stabilization, etc."

"In general, regions would contain from 5,000 to 20,000 square miles;
the capabilities of the transportation system and the overall patterning
of settlement would determine their size and shape. Some basically
rural or wilderness regions might be even larger."

"Planning for transportation (and other aspects of development) at the
regional level must be greatly accelerated. In most areas, regions
must yet be delineated and planning started. Transportation policies
and programs should be organized around and should support the
concept of planning and development at the regional level and the
establishment of governmental and other mechanisms for implemen-
tation. Because of the lack of planning at this level, priority
should be given to its initiation and advancement."
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"Metropolitan systems  should be planned for areas of up to 250 or
300 square miles. In most instances, such systems will be designed
to serve areas that are relatively completely developed to urban
use. They should also be planned to link clusters of separate but

closely spaced communities. "

"In the case of official metropolitan areas, some progress in estab-
lishing organizations and preparing and implementing plans has been
made. However, the need to link clusters of smaller, freestanding
communities has been reflected in organization and planning action
in only a few isolated instances. Major efforts should be made to
extend the "metropolitan" concept to such areas."

"Community systems  should be provided to serve up to 100 square miles,
but usually less than 50. They would provide access to metropolitan

and/or regional systems and would accommodate the substantial amounts
of short-distance travel found in most areas each day. Such systems

would be adequate to serve many of the smaller official metropolitan

areas. However, they would be supplemental to the metropolitan and

regional systems provided in larger urban areas."

"Center systems should be provided in many areas of intense activity,

such as medical and college campuses, central business districts and

transportation terminal areas. These systems must be designed to

move people (and possible goods) relatively short distances between

centers of activity, parking and destinations, and various other

heavily used facilities."

-39-
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F. Water Resources 

The Water Resources Planning Act of 1965 established the policy with respect

to the conservation, development, and utilization of water and related land

resources. It also established the Water Resources Council to carry out the

policy by giving it the following functions:

"1. To maintain a continuing study and prepare periodically an assessment of
the adequacy of supplies of water necessary to meet the water require-
ments in each water resources region in the United States and of the
national interest therein.

2. To maintain a continuing study of the relation of regional or river basin
plans and programs to the requirements of larger regions of the Nation.

3. To appraise the adequacy of administrative and statutory means for
coordination and implementation of the water and related land resources
policies and programs of the several Federal agencies, and to make
recommendations to the President with respect to Federal policies and
programs.

4. To establish, after consultation with appropriate interested Federal and
non-Federal entities and with the approval of the President, principles,
standards, and procedures for Federal participation in the preparation
of comprehensive regional or river basin plans, and for the formula-
tion and evaluation of Federal water and related land resources pro-
jects.

5. To coordinate schedules, budgets, and programs of Federal agencies in
comprehensive interagency regional or river basin planning.

6. To carry out its responsibilities with regard to the creation, operation,
and termination of Federal-State river basins commissions.

7. To receive plans or revisions thereof submitted by river basins commissions
and to review and transmit them, together with their recommendation to
the President.

8. To assist the States financially in developing and participating in the
development of comprehensive water and related land resource plans." 15

These functions are an extension of the policies pertaining to water. Currently,

the National Water Commission has a series of studies nearing completion which

will undoubtedly land new perspective to the national role with respect to the

conservation, development and utilization of water and related land policies.20
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G. Agriculture and Agricultural Lands 

In recent years the United States has shown a persistant tendency toward over-

production of agricultural products. The United States produces 50 percent

more agricultural products than it needs. The nation could probably accom-

modate an additional 100,000,000 persons without increasing land for agri-

culture or productivity requirement.

Our agricultural policy is worthy of Alice in Wonderland. There are so many

contradictions in agricultural policy that it is difficult to find a handle so as

to relate to a National Policy for Land Use. Productivity has increase while

the amount of land in agriculture has decreased. Despite substantial subsidies

for non-production, the United States still produces considerably more than it

could possibly consume. Large-scale industrial production has dominated

agriculture, while we continue to prop-up the small farm.

A program to inventory, classify and prevent the utilization of Class A lands

would appear to be a minimum program. Yet, despite the decrease of Class

A lands many which have been buried under concrete and asphalt, the

Nation has been able to produce food and fiber for its needs. Nevertheless,

because of our dependency on agricultural requirements to sustain life there

is an urgent need to rationalize agricultural policy as an element of a National

Policy For Land Use. Part of this policy may very well look to the

non-metropolitan areas which lie outside of the economic orbit of the larger

metropolitan centers to determine their position and requirements.

-42--43-
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H. Fuel, Power and Energy 

If agricultural policy is difficult to come to grips with what can we say about

a policy for fuel, power and energy? Resources For the Future stated in its

1970 annual report,

"Numerous policies at state and federal levels have a significant im-
pact on the structure and functioning of the energy and mineral indus-
tries in the United States. The policies are so diverse in their origins
and development that their overall impact on the industries' perfor-
mance is frequently obscure. Conflicting views are often held within
the industries themselves as well as among the goernment agencies
concerned, the scholars w,t)o have engaged in specialized analyses,
and the general public." 41

The problems of oil import quotas, depletion allowances, location of transmission

lines and atomic energy installations, and their effect on the environment in the

face of continuing increased demand, pose many problems. It is estimated that

the 8 percent growth of electrical energy, which has been the rate in the past,

leads to a doubling in nine years. However, 90 percent of the growth in the

power generation in the last 30 years has been caused by higher per capita.

consumption. The Federal Power Commission estimates that if recent growth

rates are to be maintained,by 1990 it will be necessary to quadruple electrical

energy and double the production of natural gas.

The sharply rising demand for fuel power and energy increased the vulnerability

of the extractive resources, atomic installation locations, the location of trans-

mission lines and other elements of the fuel, power and energy system. The

need to relate these elements to a National Policy for Land Use is urgent.
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I. Open Space and Outdoor Recreation System 

The Nation's need for recreational facilities continues to mount each year, and

the demands of outdoor recreation men place increasingly heavy demands on

our rivers, forests, and scenic attractions. Vast areas of land have always

been owned by the Federal Government and have offered potential sites for

recreational opportunities. 22

Following World War II, recreation demand boomed as the country's population

became larger, richer, and more mobile. Intensive public use of National

Parks and Monuments resulted in severe damage to their fragile resources and

wildlife.

The demand for most recreational activities will continue to grow significantly.

The demand will be greatest close to population centers, but it will also be

strong in areas up to 100 miles for overnight trips, and up to 500 miles for

vacation trips. The federal lands will feel the impact of demand particularly

for vacations from all major cities in the 48 continental states, from a large

number of cities for weekend and overnight demand, and from western cities

for day trip demand.

The National Park Service, after making a study of federal and state lands in

the 50 states, recommended in 1964 a standard of 6r acres per 1,000 population
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within 50 miles or 1.5 hours travel time. When it is realized that 85 percent

of the day trip demand, 37 percent of the overnight trip demand, and 7 percent

of vacation demand in 1965 expressed in activity days occurred within 50 miles

of the place of residence, the importance of land availability in this zone is

evident. There are few cities in the United States which have federal lands

accessible within 50 miles. The land supply for most urban demand, therefore,

will have to be non-federal. Using the standard of 65 acres per thousand

population, each 1,000,000 persons means a requirement of 65,000 acres.

To determine the availability of area of such magnitude requires inventories

of all land owning agencies in the urban metropolitan area.

The inventory of outdoor recreation is the beginning of a process which should

lead to the completion of an open space and outdoor recreation system to in-

clude linkages between parks, recreation areas, national monuments, wilderness

areas, national trails, wild rivers seashores, state and local recreation systems

and private open spaces for agriculture, grazing forests, and other open space uses

within the metropolitan area. The system of open space and outdoor recreation

within and around metropolitan areas is needed not only to serve the metro-

politan population with recreation lands, but to provide relief from continuous

urbanization and its threat to the environment and the population it serves.

Such a system is a necessary element of a National Policy for Land Use.
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J. Direction and Opportunity for Private and Corporate Investment 

The changing character of the American economy with its mixture of public and

private features may present many new opportunities for investment. What is

to be made of an economy which in a single year has seen the post office

go to private operation ond the railroads to public?

It would seem that new public, private and quasi-public corporations with

authority and investment capabilities are in the making. A few years ago we

had the COMSAT model which praided for a combination of 50 percent owner-

ship by existing corporations and 50 percent by new investment to stockholders

at large. An urban development corporation based on the New York State

model may provide the umbrella for legal authority to attract private enter-

prise in the reconstruction of existing urban areas, development of new cities

and metropolises. The development represents a potential in the hundreds of

billions of dollars and the need is great. To bring these seemingly diverse

activities together and to provide the means for their achievement, national

guidelines are required which should be reflected in a National Policy for

Land Use.
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Mr. Chairman and Members of the Subcommittee:

My name is Stanley Waranch. I am a home builder from Norfolk,

Virginia and I appear before you today as first Vice President and

Legislative Chairman of the National Association of Home Builders. Our

organization, as you know, consists of over 54, 000 members in 494 affiliated

associations, and our members build about two-thirds of the housing annually

constructed by professional builders.

We appreciate this opportunity to appear before you today to express our

views on land use and planning legislation now pending before this Subcommittee

and elsewhere in the Senate. As home builders, we have a direct interest in

all actions the Federal Government might take to encourage state and local

governments to carry out comprehensive planning. As our population grows

and the demand for housing increases, the need for a rational, organized
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approach to how the nation's land is to be used becomes more and more

apparent.

THE SECTION 701 PROGRAM

We have supported HUD's Section 701 comprehensive planning program,

first enacted in 1954 and greatly expanded over the years as the need oi state

and local governments for planning assistance has increased. This program

has probably been more instrumental than any other single factor in making

comprehensive planning an acceptable function of government in this country.

With 701 assistance, community after community has developed land use and

other plans for the purpose of guiding future development.

We believe that the present emphasis in the 701 program on the key

relationship of housing to other land use and development decisions must be

maintained in any revision of the 701 program or made a part of any new or

expanded planning assistance programs enacted by the Congress.

This is because, over the years, we found that many communities in their

planning did not give full cognizance to the need for housing sites for families

of all income levels. In far too many cases, they made no allowance for

housing sites for families of low or moderate income. In fact, in some

instances, plans prepared with assistance under the 701 program were aimed

at excluding lower income housing through recommendations for large-lot

zoning and other tactics. In other cases, communities developed detailed

plans for the attraction of industry but made no allowance for housing those

who would be employed by the new industry.
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To rectify this, NAHB in 1968 urged the Congress to amend the 701

program to require that all planning carried out with its assistance contain

a housing element which would give proper recognition to the housing

needs and land use requirements for housing of the community. The Congress,

we are glad to say, adopted our suggestion and enacted such a provision in

the Housing and Urban Development Act of 1968.

In its administration of the program, HUD has used this 1968 provision

to require that all 701 assisted planning for the first time give proper

recognition to the housing needs of low and moderate income families and

the facilities for serving such housing. We also consider this part of the

701 program to be an essential element in attempting to meet the national

housing goals plan which was enacted by the Congress in that 1968 Act. The

Title II language in S. 1618 now before you definitely should contain this

housing element and, if acted on by this Committee, should be amended in

this respect.

I would like now to turn to the particular matters pending before the

Subcommittee. These as I understand it are four. The first is S. J. Res. 52

which would provide an additional authorization of $100 million for the open-

space land program and $50 million for the 701 program. Secondly, there is

the evaluation of the progress that is being made by the President's Domestic

Council in developing a national urban growth policy pursuant to Title VII of

the Housing and Urban Development Act of 1970. The third is Title II of S. 1618

which would rewrite and expand the present 701 program. And the fourth is,

as we understand it, the impact of other pending land use and planning legislation
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on the proposals before this Subcommittee.

Let me treat quickly with the first two. As I have indicated, we

have long supported the 701 program. We have also supported the open-

space land program which provides grants to help communities to acquire

and develop land for parks and similar purposes. Whether the specific amounts

requested in S. J. Res. 52 are necessary, we frankly are not in a position

to evaluate and we would certainly defer to the wisdom of this Subcommittee

on that matter.

As to the progress which the Domestic Council may be making in

developing an urban growth policy, we have no knowledge. We presume,

of course, the Council is following through on the mandate contained in

Title VII of the 1970 Act and we hope that the Council in developing this

policy will give proper recognition to the nation's housing needs. To that

end we would encourage the Congress, if it deems it appropriate, to

reemphasize to the Council the key position that housing must have in any

national urban growth policy.

TITLE II OF S. 1618 

Title II of S. 1618 represents a major departure from the present 701

program. The proposed language would apparently retain much of the

authority for what can now be done under the 701 program, but it would expand

that program's scope considerably. This is done by placing strong emphasis

on the need to assist communities in their efforts to carry out and manage

the general decision making process involved with planning and its implementation.
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We endorse this concept of assisting state and local governments to carry

out the actions they have decided are desirable. We question, however,

whether the complete rewrite of 701, as proposed under Title II, is the proper

means of achieving this desirable end.

The language of Title II leaves it uncertain as to whether the different

agencies and levels of government which presently can be assisted under

701 will continue to be eligible for assistance. Furthermore, the proposal

does not make clear what planning activities could be assisted but it drops the

excellent definition of comprehensive planning which is now in the law.

Most importantly, however, Title II does not retain some of the mandates

presently in Section 701 which we believe are very important. For instance,

Title II does not contain the emphasis in Section 701 for coordination of

planning activities between governmental jurisdictions, especially on a

metropolitan or regional basis. Also, as noted earlier, Title II does not

contain the present 701 requirement that each comprehensive plan contain

a housing element.

We believe that the principal goal sought by Title II -- assistance to

communities in their management efforts -- could be accomplished by

simply adding a new subsection to Section 701 authorizing expanded assistance

under the 701 program for management activities. We recommend that this

be done. The present 701 approach is a workable one and it should be retained.

By contrast, no one knows what would occur under the drastically revised

approach proposed in Title II because of the uncertainty as to the meaning of

much of the language.

mr
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A STATEMENT OF HOUSING GOALS 

We suggest one further amendment to Section 701 to build upon

the present requirement that each comprehensive plan contain a housing

element. This would be a requirement that the housing element include a

statement of housing goals, in addition to assessing the status of housing in

the area being planned as it now does.

This statement of goals would deal with the number of housing units

needed for all income levels (including low and moderate income) over a

three to five year period, taking into consideration the needs of the region

or metropolitan area in which the community is located. We believe this

is the next logical step flowing from the action of the Congress in 1968

establishing national housing goals. Such goals can only become a reality if

the states, their regions, and their communities undertake the development

of housing goals for their own areas.

One of the main deterrents to meeting national housing goals is a lack

of proper consideration to housing needs by local communities in their

development of policy with respect to land use within their jurisdictions.

Each state and each locality must recognize a responsibility to make it

possible for housing to be provided for all who might reasonably be expected to

need various types of housing. Only when this happens will it be feasible to

expect a chance of success in achieving our national housing goals. On this

matter, I have attached a resolution adopted by our Board of Directors at its

meeting here in Washington on May 24.
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With respect to our proposal on housing goals, we are attaching

proposed amendments to Section 701 and Title II of S. 1618. The amend-

ment of Title II would require that any planning assisted under it contain a housing

element, as presently required under Section 701. It would also require

that this housing element include a statement of housing goals. We have also

included a series of additional recommended amendments to Title II which

would give proper recognition to the importance of housing in any compre-

hensive planning assisted under it.

NATIONAL LAND USE POLICY

The fourth matter before this Committee is legislation pending

before the Senate Interior Committee which would have the effect of

establishing a major additional Federal involvement in land use planning.

I am referring specifically to S. 632 and S. 992.

These bills have the common goal of providing a means for the

establishment of a national land use policy and for assistance to states in

preparing state land use plans. S. 632 would do this through an expanded

Water Resources Council which would be given this responsibility at the

Federal level, while S. 992 would place the responsibility in the Department

of Interior.

We agree with the national need to look at our shrinking land resources

and to plan for the most effective use of these resources. We are concerned,

however, that these bills fail to give adequate consideration to the housing needs

of our citizens and to the necessity for land on which this housing can be built.
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We expressed these concerns in a statement to the Interior Committee on

July 6, 1971, a copy of which is attached.

Our strong feeling is that the Department of Housing and Urban

Development should have the prime responsibility of administering any

Federal program concerning itself with the development of a national land

use policy. This is reflected in a resolution adopted at our Board of Directors

meeting in May, 1971.

We believe there is a direct conflict between what is presently carried

out under the 701 program (and similarly proposed under Title II of S. 1618)

with regard to state land use planning and what is proposed in the area o
f

state land use planning under both S. 632 and S. 992. Further, the manage-

ment aspect of Title II of S. 1618 certainly seems in conflict with the pro
posed

program management grants under Section 104 of S. 992.

There should be only one entity in the Federal Government principally

responsible for state land use planning, and this should be HUD. There

are land use considerations, of course, which fall within the particular

expertise of the Department of Interior and of the Water Resources Council

and these must be recognized. Any land use planning assisted by the Federal

Government must be carried out with proper recognition of the standards laid

down by these agencies. This is true today, for instance, with respect t
o

the preparation of a state outdoor recreation plan with assistance fro
m the Land

and Water Conservation Fund, where coordination between HUD and the I
nterior

Department is provided for.
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We believe that this Committee, with its long experience in dealing

with the housing and urban development problems of our nation, is best

capable of overseeing legislation which provides for the development of a

national land use policy and state-wide land use plans. We therefore urge

this Committee to assert the initiative and responsibility it has long

experienced in this area. This could be done by developing legislation jointly

with the Interior Committee.

Such a joint effort by the two Committees could result in legislation

that recognizes HUD's prime responsibility in overall land use planning.

At the same time it could properly recognize the role of such agencies as

the Interior Department and the Water Resources Council in assuring that

the environment and our natural resources are protected from adverse

development. This we believe would be a major step forward in this nation's

efforts in the area of land use planning.

To illustrate our concern, I am attaching a series of amendments to S. 992

which we believe are necessary, as a minimum, to assure a proper consideration

of the nation's housing needs in any planning conducted under its auspices.

This demonstrates the potential for confusion that arises if a dual path is

followed by the Congress and the Administration in approaching the develop-

ment of a national land use policy to be effectuated in state land use plans.

We hope this will not happen.

We urge upon this Committee, as we have urged the Interior Committee,

the undertaking of a joint effort to develop one Federal program to assist in

land use planning. We will be glad to work closely with this Committee and
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the Interior Committee, as well as with the Administr
ation, in helping

to develop such a program. In no event, however,
 do we believe that

either the Interior Department or the Water Resource
s Council should

be given primary responsibility for the land use pl
anning which is so vital

to housing and urban development.

I thank you again for this opportunity to present 
this statement.
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NAHB RESOLUTION

Attachment A

May 24, 1971
Washington, D. C.

LOCAL GOVERNMENTAL AFFAIRS COMMITTEE 

IMPLEMENTING NATIONAL HOUSING GOALS 

WHEREAS, the responsibility of the Home Building Industry is to house all
Americans, and

WHEREAS, the Home Building Industry has the ability and desire to achieve
this goal, and

WHEREAS, implementation of our national housing goals is not occurring at
a rate sufficient to meet our country's housing needs, and

WHEREAS, policies with respect to the control of land and production of
housing by all levels of government, including those currently proposed at
the federal level, greatly limit the potential of the housing industry to
implement these housing goals,

NOW, THEREFORE, BE IT RESOLVED that giving the home building industry the
opportunity to implement national housing goals shall be a major element
of land control and housing policy by all levels of government with primary
leadership provided by governmental departments responsible for housing,
which shall be the Department of Housing and Urban Development at the national
level, and

BE IT FURTHER RESOLVED that implementation of our national housing goals by
these departments shall include the adoption of specific numerical housing
goals, or targets, which goals should (1) reflect the housing needs of all
income levels, (2) relate to the national housing goals, and (3) be reviewed
periodically to meet changing local needs, and

BE IT FURTHER RESOLVED that the development of a commitment to implement
housing goals must involve both the public and private sectors of the community,
and the establishment of the increasing importance of said goals at all levels
must be a primary objective of our Association and its allies, and

BE IT FURTHER RESOLVED that NAHB strongly support a program of incentives and
rewards for those governments which adopt and implement balanced housing goals.
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ATTACHMENT B

NAHB HOUSING GOALS AMENDMENTS

Section 701

Section 701(a) of the Housing Act of 1954 is amended by inserting

before the last sentence the following:

Such housing element shall include a statement

of housing goals for the area planned, which estimates

the number of standard housing units needed to

be produced within the area for each of the succeeding

three to five years to provide housing for families

and individuals of all income levels who might

reasonably be expected to seek such housing within

the area based on projected population growth,

rate of family formations and the removal of existing

standard and substandard housing units from the market.

In case of an individual community, the housing

needs of the metropolitan area or region in which the

community is located shall be taken into consideration

in addition to those of the community itself."

TITLE II OF S. 1618 

Add to Section 203 a new Subsection (c) by inserting between lines

six and seven on page 22 the following:

63-988 0 - 71 - pt. 2 -- 14
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"(c) Planning and management programs assisted

under this title shall include a housing element. The housing

element shall be prepared in conjunction with the comprehensive

land use plan of the state or locality and shall give consideration

to the housing needs and the land use and community facility

requirements for housing in such state or locality. Such

housing element shall include a statement of housing goals

for the area planned, which estimates the number of standard

housing units needed to be produced within the area for each

of the succeeding three to five years to provide housing for

families and individuals of all income levels who might

reasonably be expected to seek such housing within the area

based on projected population growth, rate of family formations

and the removal of existing standard and substandard housing

units from the market. In case of an individual community,

the housing needs of the metropolitan area or region in which

the community is located shall be taken into consideration

in addition to those of the community itself."
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Amendment C

NAHB Suggested Amendments to Title II of S. 1618

Section 201 

(1) Page 19, line 21 add at end: "housing, environmental,"

(2) Page 20, line 2 add at end: "It is also the purpose of this

title to assist in the achievement of national housing goals

and objectives by encouraging and assessing the development

of local, area-wide and State housing goals."

Section 202

Section 203

Section 205

Section 206

Page 20, line 18 add at end: "housing needs,"

Page 21, line 24: after "economic" insert "housing, "

Page 23, line 17: after "social" insert "housing,"

Page 24, line 25: after "social" insert a comma and

"housing, environmental,'
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ME BUILDERS

a 2,a fz, iozy

1625 L STREET, N.W., WASHINGTON, D.C. 20036

July 6, 1971

The Honorable Henry M. Jackson
Chairman
Committee on Interior and Insular Affairs
United States Senate
Washington, D. C.

SUBJECT: S. 632 and S. 992
Dear Mr. Chairman:

On behalf of the National Association of Home Builders, I would like to
request that this statement and the enclosures be included in the hearing
record on S. 632 and S. 992.

These bills relate to a matter of extreme interest to our Association and its
members -- land use. Adequate and available land is essential to the
production of housing for the nation's citizens and the proper allocation of
this land between various competing interests is a matter of prime govern-
mental concern.

Recognizing this, we submitted to your Committee last year a detailed
statement on S. 3354, the forerunner of S. 632 in this Congress. I am
enclosing a copy of that letter, dated July 27, 1970. The points raised in
that letter are pertinent to the provisions of S. 632 and S. 992 in that they
point out our great concern that any development of a national land use
policy or any large-scale land use planning must take into consideration
the nation's housing needs.

Since last year, our Association has had a further opportunity to consider
these proposals and during our Board of Directors meeting here in
Washington on May 24 and 25, 1971, adopted a resolution with respect to
National Land Use Policy. This resolution, a copy of which is enclosed,
took cognizance of the bills pending in this Congress involving national
land use programs and policy and recognized the need to tie together
national urban growth programs and policy with any national land use
policy. It further recognized that the Department of Housing and Urban
Development, because of its past extensive experience in these areas,
was in the best position to coordinate and effectuate national land use
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programs and policy. Accordingly, our Board of Directors unanimously

resolved ''that any and all Federal programs and policy established to

affect land use nationally be specifically administered by and through the

Department of Housing and Urban Development."

It is our feeling that HUD with its pre-eminent responsibilities in the field

of urban matters, with over 70% of our population living in urban areas,

and with its responsibility to implement the national housing goals

established by the Congress in the Housing and Urban Development Act of

1968 is in the best position to balance the needs of our citizens for adequate

housing and facilities to serve that housing with the need to preserve our

nation's environment and natural resources.

Certainly HUD would be expected and should be required to call upon the

advice of such agencies of government as the Department of Interior and

the Water Resources Control Board in those areas in which they are most

knowledgeable. However, housing and the proper development of

communities in which this housing is to be located must be of prime concern

in the development of any national, state, or local land use policy.

We appreciate this opportunity to present our views on this extremely

important legislation. We would be happy to explore our concerns further

with the Committee staff if you desire.

Sincerely,

o n A. Stastny
President

enclosures
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NATIO

NATHANIEL H. ROSS
EXECUTIVE VICE PRESIDENT

The Honorable Henry M. Jackson
Chairman
Committee on Interior & Insular Affairs
United States Senate
Washington, D. C.

SUBJECT: S. 3354

Dear Mr. Chairman:

ME BUILDERS

a&cez-aigi-O

1625 L STREET, N.W., WASHINGTON, D.C. 20036

July 27, 1970

TELEPHONE 12021 737-7435

On behalf of the National Association of Home Builders I would
like to request that the comments set out herein be included in the hearing
record on S. 3354.

The National Association of Home Builders represents a membership
of approximately 51, 000 people. These members are affiliated in 481 local
and state associations throughout the country. We estimate that our members
build two-thirds of all the homes and apartments constructed by professional
builders.

The need for developing a national policy with respect to the use of
land is a critical one. We applaud the recognition of this need as demonstrated
by the introduction of S.3354 and the hearings your committee has conducted
on this legislation. Certainly, there are many examples of poor land use which
have occured in the absence of proper planning and which serve as ample
testimony for the need to improve planning for the future.

However, we view with concern the absence in this legislation of a
statement of national policy with respect to the use of land for housing. A
housing element should, without question, be a vital part of any plan for the
use of land, and in particular a national plan. Planning for housing must have
top priority, for without adequate housing for all people, the preservation of
lakes, streams, forests, and all the rest is meaningless.

This legislation indicates an unwillingness to continue to leave to
chance -- or to the whims of governments acting independently of each other --
planning for environmental, recreational and industrial purposes. But these
are not the only problems. Improper planning for the location of housing
has been just as destructive to our environment. Far too often, land controls
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have encouraged the very worst in land development: urban blight, suburban
sprawl, haphazard development and destruction of natural amenities.

Even more tragic, is the misuse of such controls to thwart efforts

of government and private industry to provide a supply of adequate housing

for all our people. Such practices as excessive large-lot zoning, unnecessarily

high subdivision standards, exclusion of multi-family dwellings, excessive

administrative delays in granting approvals and many others, have had a

profound effect on the supply of housing. By unduly limiting the number of

housing units that can be built near to centers of employment and commerce,

and by thus raising the price of land and the housing thereon, access to adequate

housing is denied to a large segment of our population.

A national land-use policy should recognize the responsibility of every

unit of government assuming its share of the national housing goals adopted

by the Congress in the 1968 Housing Act. These goals, which contemplate the

provision of a decent home and a suitable living environment for every

American family, can be ultimately met only through full local participation.

The importance of housing as part of land-use planning is recognized

in the 701 comprehensive planning program administered by the Department of

Housing and Urban Development. This program now provides grant assistance
to state, regional and local bodies for the development of comprehensive land-

use plans. In 1968 there was added to this program, at the urging of our
Association, a requirement that each plan contain a housing element which
took into consideration the present and prospective housing needs of the area.
As the result of this legislative change, HUD has prescribed far-ranging and
thorough regulations that recognize the importance of housing in 701-assisted
planning. We commend these regulations to your attention.

A closely related matter, deserving special attention in the development

of a national policy with respect to land, is the importance of fostering the

prompt and orderly provision of community facilities. The nature, extent, cost,

direction, and manner of land development for housing and other purposes is

inseparably linked to the construction of sewers, water lines, roads,

utilities., etc.

We are alarmed over provisions in this legislation which would seem

to encourage states to acquire land for implementation of a state plan. While

we do not quarrel with government acquisition of a reasonable amount of land

for recreation, parks and conservation, or for the provision of other public
facilities, we vigorously oppose the acquisition of land by government either

for future commercial and residential development or to block or delay proper



480

son

Attachment D - Page 5

subdivision and development. Such practices defeat what we firmly believe
should be the prime objective of any land use plan: assurance of the avail-
ability of an adequate supply of land at a reasonable price for development in
an orderly manner for the needs of all people with due regard to the preservation
of natural amenities. Given proper planning and enlightened regulation by all
levels of government, private industry can meet the housing needs of the 1970's
and at the same time preserve our most precious resource, land, for the use
and enjoyment of generations to come.

In conclusion we would like to raise one further but basic point. This
point relates to the possible conflict that would arise, if this legislation is
enacted in its present form, between the Land and Water Resources Council
and the Department of Housing and Urban Development. As we mentioned above,
HUD administers the 701 comprehensive planning grant program. Through
this program HUD provides assistance to, and supervises planning by, practically
every planning agency in this country from the interstate level to the village
level. In addition, HUD has important responsibilities with respect to
coordinating area-wide planning requirements that apply not only to its development
grant programs but also to those of other departments of the Federal Government,
such as, Interior and Transportation.

Unless there is an ordering of the responsibilities between the
Council and HUD in this field of planning for the development of the nation's
land and the establishment of an effective coordination mechanism, we are
seriously concerned that there may result confusion over what their respective
roles are to be. Along this line, we suggest that the Committee may wish to
consult with the Banking and Currency Committee, whose Subcommittee on
Housing and Urban Affairs has exercised for many years a significant role in the
field of land-use planning. This Committee should be able to make an
important contribution to the devising of legislation which adequately provides
for the planning of the use of the nation's land especially with respect to the
nation's housing needs.

Sincerely,

Joseph B. McGrath
Legislative Counsel
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NAMES RESOLUTION

May 24, 1971

Washington, D. C.

NATIONAL LEGISLATIVE AND LAND USE

AND ENGINEERING COMMITTEES

NATIONAL LAND USE POLICY

WHEREAS, HUD is now deeply involved in national urban growth programs and

policy, and

WHEREAS, national urban growth policy is an integral part•of national land

use policy, and

WHEREAS, the Department of Housing and Urban Development is now in the best

position to coordinate and effectuate national land use programs and policy,

and

WHEREAS, there are now pending in Congress certain bills involving national

land use programs and policy to be administered by and through agencies

other than the Department of Housing and Urban Development,

NOW, THEREFORE, BE IT RESOLVED that any and all Federal programs and policy

established to affect land use nationally be specifically administered by

and through the Department of Housing and Urban Development.

OF
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NAHB SUGGESTED AMENDMENTS TO S. 992

Section 101

(1) Page 2, line 4: after "influence the" add "place where American
families may live and the".

(2) Page 2, line 7: add a new paragraph (1) and renumber succeeding
paragraphs accordingly

"(1) that the expanding population and housing needs of the United
States can be adversely affected by restrictive limitations on
community development stemming from local land use actions
and decisions."

(3) Page 2, lines 11 and 15: delete "are being" and substitute "may be".

(4) Page 2, line 18: delete "are inducing" and substitute "can induce".

(5) Page 3, line 5: delete "are being" and substitute "may be".

(6) Page 3, line 6: delete "often creates" and substitute "can create".

Section 103 and 104 

Grants should be at a higher level, at least 75%, to offer a greater induce-
ment to states--which are already financially hard-pressed--to develop
land use plans consistent with national policy.

Section 104

Page 10, add between lines 16 and 17 a new subsection (k).

"(k) The State's land use program contains a housing element
prepared in conjunction with the comprehensive land use plan
of *le State which gives full consideration to the housing needs
and the land use and community facility requirements for
housing in the State. Such housing element shall include a
statement of housing goals for the State, which estimates the
number of standard housing units needed to be produced within
the State for each of the succeeding three to five years to
provide housing for families and individuals of all income
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levels who might reasonably be expected to seek such

housing within the State based on projected population

growth, rate of family formations and the removal of

existing standard and substandard housing units from the

market. Such housing element shall also include a means

of establishing local and regional housing goals in those

areas which do not develop such goals on their own and

of assuring that such State, regional and local housing

goals are implemented."

Section 105 

(1) Page 10, line 25 delete he  and on page 11, line 1 delete

has ascertained that".

(2) Page 11, line 3: insert after "with" the following "the

housing element, "

Section 107 

Page 12, line 19: delete "where appropriate, "

Section 108 

Page 13, between lines 12 and 13 add a new subsection "(c)'

as follows

"(c) The Secretary of Housing and Urban Development shall

provide advice and assistance upon request to states, counties,

and cities, or other local jurisdictions, with respect to the

development of their housing goals."

Section 110

(1) Page 13 line 20 after "Secretary" add a comma and the

following: "and approved by the Secretary of Housing and
Urban Development,"

(2) Page 13, line 21 after "growth;" insert "State housing and

community development goals;"

Section 111

(1) Page 14, line 6 after "parties, " add "including the Secretary

of Housing and Urban Development, "

(2) Page 15, line 6 after "which" add "fail to comply with Title VIII

of the Act of April 11, 1968 (PL 90-284) or which".
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WESTERN STATES WATER COUNCIL

POSITION PAPER OF THE WESTERN STATES WATER COUNCIL ON NATIONAL LAND USE
POLICY LEGISLATION

The eleven states of the Western States Water Council are vitally interestedin those bills in the current Congress which contemplate that the states will
engage in comprehensive land use management programs which could lead to
regulation of:
(a) Non-federal land use;
(b) Siting of power plants and facilities;
(c) Coastal zone management;
( d) Mined land regulation and reclamation, and
( e) Federal land use.
These bills recognize the desirability of achieving orderly growth, coordinating

major services, protecting the environment and generally improving the quality
of life. However, such bills generally ignore existing state laws and current
state, interstate and federal-state efforts to accomplish these aims. Enactment
of such bills would delay and could have an adverse effects on current water
and land resource planning and development. Such bill introduce the element of
federal policy determination into the development and management of non-
federal lands with little or no specific guidance to the substance of that policy.
State compliance is encouraged, if not compelled, by provisions for severe eco-
nomic sanctions thru loss of federal funds.
The tenor of the bills is in support of the proposition that Congress would

intend the federal establishment to abide by the overall policies and most of the
specific of approved State Plans. However, none of the bills contain criteria by
which it could be determined whether federal agencies were complying with ap-
proved State Plans; nor generally are there any procedures set forth by which a
state could raise the issue and secure enforcement of the Congressional policy
as set forth in the bills.
None of the current bills deal affirmatively with a number of the substantive

and procedural issues which are of the utmost concern to the states; rather, they
provide authority for federal administrative determination of those issues. If ex-
perience is a guide, administrative policy development would influence the states
to do some things that the statutes did not contemplate.
We believe that state and local agencies should have primary responsibility

for the development and implementation of state land use plans which must
include as an essential element land use plans for federally-owned lands devel-
oped in cooperation with the responsible federal agency.
The Western States encourage proper land use planning and management.

By commenting on various bills relating to a National Land Use Planning Policy,
the Western States Water Council does not endorse their passage. Any enacted
National Land Use Policy Act should encourage the states to adopt a land use
and management plan by assistance through funding following the patterns of
the Water Resources Planning Act of 1965 (P. L. 89-80).

CERTIFICATE

I hereby certify that the foregoing is a true and accurate copy of a Position
Paper adopted by the Western States Water Council at their Twenty-Third
Meeting held July 8,1971, Portland, Oregon.

THOMAS E. CAHILL,
Executive Secretary.

STATEMENT OF THE NATIONAL URBAN COALITION

INTRODUCTION

The National Urban Coalition is pleased to have the opportunity to comment
on S. 632 (Land and Water Resources Planning Act of 1971) and S. 992(National Land Use Policy Act of 1971).
Since September, 1970, the Coalition has operated a clearinghouse for planners,

lawyers, developers, public officials and others actively working on strategies
to overcome landuse controls that inhibit or prevent the appropriate location
of low- and moderate-income housing. Some of the major lawsuits that have
been filed on this issue have been assisted through the network of contacts
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built up through the clearinghouse. In addition, the Coalition prepared a brief
on its behalf and that of many other organizations that sought unsuccessfully to
persuade the United States Supreme Court that mandatory referenda on low-
income housing permits localities to exclude the poor and in effect racial minor-
ties from the use of land for residential purposes. (See appended memorandum)
A major concern of the Coalition has been public education on the need to

formulate landuse policy to facilitate the introduction of housing opportunities
for citizens of low and moderate income and racial minorities throughout metro-
politan areas. We regard the increasing racial and economic polarity in metro-
politan areas as the major urban growth problem facing the nation.
As the President observed, in his recent statement on housing policy, the

continued confinement of racial minorities to the central city is not simply a
denial of decent housing. It is a denial of access to jobs, to good schools, to
public services and a healthy environment. It results in "wasted human potential
and stunted human lives". It "engenders unwarranted mistrust, hostility and
fear".

Metropolitan Growth and Social Growth
There are now 76 million Americans living in suburban areas, 64 million in

central cities and only 63 million outside metropolitan areas. Metropolitan areas
accounted for more than four-fifths of total national growth in the past ten
years, and such areas have grown more rapidly than the national average since
1900.
Experts believe it is most likely that the proportion of our population now living

in metropolitan areas (over 2/3) is likely to increase in the years ahead even if
migration into such areas were to be reduced below current levels.
The black population proportionally resides in these metropolitan areas

more than do whites (74% to 68%). But within such areas the proportions of
the races residing in central cities and suburbs is very disparate: 80% of the
black population lives in central cities, while only 40% of the whites do so.
While there was an absolute increase of blacks in the suburbs, this remains
very small as a percentage in each metropolitan area. For cities over 500,000,
the white population declined 1.9 million over the decade, while the black popu-
lation increased by 2.2 million. Blacks as a proportion of central city population
increased from 16 to 21 percent during the 609s.

Poverty Disparities
The median income for white families residing in central cities and suburban

rings has shown increasing economic disparities in the last decade. In 1959 white
median income in the suburban ring areas was somewhat higher than that in
the central cities: $8,486 to $7,881. Ten years later the gap has widened: $11,-
155 to $9,797. Whereas Negro family median income in 1959 was higher in the
central city than in the suburbs ($4,840 to $4,383) the economic ghettoization
of the central city is now reflected in the figures for Negro families as well.
Those in suburban rings had a median income in 1969 of $6,986, while Negro
families in the central city had a median income of only $6,136. Thus the cen-
tral city is increasingly the only haven of poor whites and blacks.
The transformation of our urban areas into black and poor central cities and

white and affluent suburbs has serious implications for American society. It is
bound to complicate efforts to desegregate public education, to overcome fiscal
disparities in metropolitan areas and achieve necessary cooperation among dif-
ferent local jurisdictions and different levels of government.

Equality and Ecology
Our metropolitan population will not only grow as a proportion of our total

population. Its growth in absolute terms will be staggering under even conserva-
tive projections. It is estimated, for example, that to accommodate the antici-
pated urban population to the year 2000 would require building a city the size
of Tulsa every month for the rest of this century.
The level of anticipated growth will put a severe strain on the existing in-

stitutions that allocate our land, housing and transportation resources, par-
ticularly in connection with growth that is regarded as fiscally burdensome (i.e.,
most forms of residential development).
There is some evidence already that jurisdictions may be strengthening their

existing landuse controls and building regulations in an effort to thwart growth
pressures that require new schools, sewers, fire stations and the like.
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In addition, the current concern with preserving or enhancing the ecological
balance of the land may undergird local preferences to avoid further develop-
ment. Environmental groups allege that indiscriminate suburban sprawl has al-
lowed landuse and development that may degrade the environment and, in one
case, have sued to bring about reform of landuse controls.
On the other hand, civil rights and development groups allege that suburban

landuse restrictions keep out lower income housing, maintain a "white noose"
around the city and hamper the achievement of national housing goals.

Potential conflicts of values have appeared in some instances. In one case in-
volving local exclusion of nonprofit housing sponsored by a black group, the
countervailing claims asserted to obstruct the proposed development was the
desire for open space and avoidance of sewer overload. In other instances the
maintenance of scenic open space has been asserted to justify large-lot zoning,
refusals to rezone for higher density housing or other techniques that are ex-
clusionary in motivation or effect.
The future of rational metropolitan growth will depend in good measure on

reforms which reconcile ecological and egalitarian values. A strategy which
removes final landuse control decisions from localities to protect both values
may be the point of convergence.

Jobs and Housing
Studies and census bureau data indicate that the geographic expansion of

metropolitan areas and the shift of population to the suburbs has beeen accom-
panied by a growth of industrial and business activities outside the central
cities. Economic decentralization has progressed at different rates in different
metropolitan areas, but it is a firmly established national trend.
In ten metropolitan areas cited in the President's 1971 Manpower report,

almost 80% of the employment growth in manufacturing in the 1960's took place
In suburbs, as did 78% of retail trade employment growth and 68% of wholesale
trade employment growth. The report also noted that there are records of
journeys to work involving reverse commuting in which disadvantaged workers
spend up to 5 hours a day traveling by bus, with six transfers, to go to and from
jobs paying $2.00 or less and hour. The exclusion of lower income housing from
the suburbs, and the suburban favoritism of mass transit schedules and rout-
ing, contribute to disparities that undermine national manpower policies.
The use of land, particularly Land for housing, is pertinent to any strategy that

addresses this situation. A truly balanced and comprehensive national landuse
policy must confront the problem of metropolitan residential apartheid.
In addition, the extent to which national landuse policies encourage a stable

supply of sites for low- and moderate-income housing will determine the extent
to which the production of such housing can fuel economic growth for peacetime
purposes.

S. 632

In this context, S. 632 requires substantial revision. It is not designed to
respond comprehensively to the urban growth pressures in metropolitan areas,
and the Water Resources Council would not be an appropriate agency to admin-
ister national landuse policy that purported to do so.

It is essential to recognize that the increasing pressures of urban growth are
leading many communities to take actions to prohibit or severely restrict further
residential development. The property tax, and the fragmentation of landuse
planning and control, have balkanized our metropolitan areas. Any national
landuse policy may, in a valid attempt to prevent indiscriminate •and poorly
planned development, play into the hands of exclusionary pressures which will
be only too happy to discriminate. But they will discriminate against the poor
and minorities.
It is questionable whether S. 632, in its present state, can address this kind

of urban growth problem without thoroughgoing revision. For example, it would
require, in Title III, an additional finding that:
"The delegation by the States of land use controls to localities with respect to

residential uses has permitted the latter to ignore regional and metropolitan
housing needs, particularly for low and moderate income persons."
Many other changes would then be required throughout the rest of the bill to

reflect this finding. We would be happy to suggest such detailed changes if a basic
finding of this nature were agreeable to the sponsors of the legislation.
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S. 992

S. 992 proceeds from a similarly ecological, rather than egalitarian, premise.
However, we find it preferable to S. 632 in that it does contain (Sec. 104(a) (4) )
a provision to encourage states to assure that local regulations "do not restrict
or exclude development and land use of regional benefit". The bill defines (Sec.
102 (c) ) such development and landuse as "land use and private development for
which there is a demonstrable need effecting the interests of constituents of more
than one local government which outweighs the benefits of any applicable restric-
tive or exclusionary local regulations". This provision could reflect a develop-
mental priority for housing, but it should be made more explicit. In particular,
the definition of Sec. 102(c) should be amended to add the following words:
"Including any publicly assisted housing which is consistent with a regional

or metropolitan plan to meet housing needs, or which in the absence of such a plan
is acceptable to the Secretary of Housing and Urban Development."
To undergird this policy, we would suggest that the findings and declarations

of policy in Sec. 101 contain language similar to that recommended for findings
in S. 632 and that Sec. 105(a) be clarified to indicate that no program manage-
ment grant may be made without the approval of the Secretary of Housing and
Urban Development with respect to this matter. The Committee may wish to
review, in this connection, the recent guidelines issued by the Department of
Housing and Urban Development relative to financing of subsidized housing to
determine whether the language suggested above should recognize their existence.

SANCTIONS

Assuming that a national landuse policy act responsive to the concerns
expressed in this statement were to be enacted, the question of sanctions for
noncompliance would arise. Neither bill has much "teeth" in it, but S. 632 contains
a provision now which causes concern. Were a state plan to provide, for example,
that no federally subsidized housing could be developed in a locality without local
referendum on the project—a device that could be used to frustrate housing for
lower income and minority groups (see Appendix A )—there would be presented
a question concerning federal approval of such a plan (under existing provisions
of S. 632 such a question might not even arise). Assuming disapproval of the
plan, the sanctions of Sec. 315(a) seem nonresponsive to the hypothetical defect
or, worse, self-defeating in that it might imply federal withdrawal of subsidies
for public housing, an action which some interests in a state might wish to
promote.

CONCLUSION

Both bills are based on laudable objectives to control unwise development
which misuses or wastes land, one of our most precious resources. But each bill,
especially S. 632, fails to emphasize the importance of reforming our national
landuse policies to meet our national housing goals. Each bill, especially S. 632,
lacks explicit recognition of the fact that ecological values are increasingly being
asserted as excuses for not approving housing developments required throughout
metropolitan America. Some of these countervailing environmental concerns are
genuine; many are not.
Both bills fail to recognize that localities desire to enhance their tax base by

attracting industry and by limiting other forms of landuse which they regard
as negatively impacting that tax base. Usually this takes the form of restricting
residential development housing families with school-age children. It is possible
to devise landuse policies which respond to social values and ecological values;
both bills respond basically only to the latter.
In addition, neither bill recognizes that the cost of land is the fastest rising

element of the initial cost of housing. Large-lot zoning, excessive building size
requirements or front footage minimums, bedroom count limits, refusals to per-
mit multifamily or cluster development—all of these contribute to pricing new
housing out of reach of almost half the families in America.
Landuse policies in our metropolitan areas are exercised by thousands of

local jurisdictions who are now encouraged to follow a "beggar thy neighbor"
approach. The interests of suburban areas, as conceived under the present bal-
kanized system of landuse controls, conflicts with a rational metropolitan housing
strategy.
At present the state delegation of such powers is devoid of any reasonable

standard for their exercise.
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What a national landuse policy ought to encourage, and under appropriate
circumstances require, is the provision of a metropolitan planning process to
establish housing goals and to further establish the power of the States—or if
necessary the federal government with respect to federally assisted developments
(including federally assisted housing)—to override local landuse determinations
that conflict with approved metropolitan planning. At the same time, considerable
voice could be retained at the neighborhood level respecting secondary considera-
tions of housing design and amenities.
In this connection, we have some concern with a recent decision of the United

States Supreme Court (Jambes v. Valtierra) which some observers have con-
strued as sanctioning the exclusion of the poor from localities. As an aid to the
Committee, and others interested in this urban growth issue, we are appending
to this statement a memorandum prepared by The National Urban Coalition on
the limitations of that decision.
We would be pleased to work with the Committee to perfect either bill if it

desires to alter them to reflect the considerations expressed in this statement.

THE MEANING OF THE SUPREME COURT DECISION IN JAMES V. VALTIERRA

The United States Supreme Court, in a 5-3 decision, recently reversed a
lower court ruling that California's mandatory public housing referendum law
was unconstitutional. The National Urban Coalition submitted a friend of the
court brief, in which numerous other professional, civil rights, consumer, labor
and business organizations joined, urging the affirmance of the lower court
decision.
We are deeply disappointed by the narrow majority ruling. This case ap-

peared to offer the Court the opportunity, consistent with past decisions, of
reaching a result that would have countered trends toward racial and eco-
nomic polarity in metropolitan areas.
Perhaps the explanation for the result is found in the fact that for forty

years the Court has turned away cases challenging building and zoning regula-
tions of local government or deciding the few cases pertinent to this area
on a perfunctory or procedural ground.
Two lines of cases had developed over the years. One, involving racial dis-

crimination in housing, saw the Court strike down: racially restrictive cove-
nants, private racial discrimination in the sale or rental of housing, attempted
state outlawing of open-occupancy laws, and a local requirement that such
open-occupancy laws be submitted to referendum before talking effect A differ-
ent line of cases, not involving explicit racial discrimination, had also developed
in recent years. In these cases, official "discrimination against the poor" in
regard to certain basic rights was forbidden by the Court. Many lawyers be-
lieved these cases, which outlawed the poll tax and required states to permit
indigent criminal defendants to appeal their cases without paying for trial
transcripts, could easily merge with the race cases in the housing area where
economic and racial discrimination are often combined.

It is well known that localities use discrimination against low-income hous-
ing as a means to exclude racial minorities. But these techniques, by and large,
do not involve the use of referendums, which became the focus of the Valtierra
case. In that sense, it was unfortunate that this case was the first to arise
in the Supreme Court because it seemingly pitted the reality of local eco-
nomic/racial discrimination against the values inherent in the electoral proc-
ess.
Now that a decision has been rendered, the question arises as to its meaning

for future efforts to overcome the exclusion of the poor and minorities from
decent housing in a suitable environment. Purture litigation, and the policies
of public officials and private parties, should be based on a clear understanding
of what the Supreme Court did not decide as well as what it did decide. A great
deal of initial comment on the decision was not able to draw the distinctions
that become apparent on more mature consideration.
Many leading legal experts have been consulted in analyzing the decision. The

following conclusion, however, is that of The National Urban Coalition and does
not necessarily reflect the views of all of those consulted.
In our view the Supreme Court specifically decided that the mandatory refer-

endum on public housing required by California law does not single out persons
advocating low-income housing for procedural burdens which no other group
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in California must face in seeking to influence public decisions. In. other words,
the poor are not so uniquely disadvantaged by California law as to have been
denied equal protection. The Court observed, in support of this conclusion, that
Mandatory referendums are required for approval of state constitution ii amend-•
ments and certain other local public actions; moreover "California statute
books contain Much legislation first enacted by voter initiative, and no such
law can be repealed or amended except by referendum." We believe that the
Court's legal conclusion was erroneous. But that is clearly the Court's holding and
it was clearly influenced by the peculiarities of California law and history.
The majority opinion, however, also implied that even had the poor been

singled out and disadvantaged by the mandatory referendum, the equal pro-
tection clause might not forbid such a special electoral burden, presumably on
the ground that California's Interest in assuring a high degree of plenary
voting on local and state affairs was rational, particularly in the light of its
rich history of referendums on many issues.
Some experts believe the majority's statement that a "lawmaking procedure

that 'disadvantages' a particular group does not always deny equal protection"
means that this decision undermines the claim of the poor, as distinct from
that of racial minorities, to special protection against state-imposed disadvan-
tages in regard to basic rights.

Although this is a possible interpretation, a much more limited reading may
be justified. The Valtierra opinion was concerned only with a challenge to a state
law on its face, a law that dealt with political procedures for allocating local
decision-making power in making local public policy. The decision has estab-
lished that such a procedure is not constitutionally challengeable, on its face
and without consideration of its motive or its impact in particular localities or
without some showing that the procedure itself rests on racial distinctions. The
majority, by referring repeatedly to the ease as an attack on a "procedure", or
a "lawmaking procedure", or a "governmental structure"—and not as an attack
on a denial of housing opportunities to the poor—emphasizes this critical dis-
stinction between process and result
The distinction may be illustrated in another way. The Court has held, for

example, that a locality or state may not deprive the poor of the right to vote
through the imposition of a poll tax, and that it may not in effect deprive the
indigent criminal defendant of his rights to appeal by charging for trial tran-
scripts Whether this deprivation were decided upon by a referendum, or by a
local legislative body, or a mayor, would be irrelevant. We can now conclude
that on the question of the access of the poor to decent housing, the manner
in which a locality makes decisions that may deprive them of their rights is
constitutionally irrelevant. In other words, the issue remains: Are there actions
which a governmental jurisdiction must take, or previous official acts it must
reverse, regardless of who within the jurisdiction—mayor, council, zoning board
or electorate—makes decisions?
The decision tells us, then, that whatever may be the basic underlying rights

of the poor with respect to access to decent housing, the mere submission of such
an issue to the electorate does not deprive them of those rights without an
examination of surrounding facts in regard to their needs and the housing
policy of the locality. Of course, in situations where race is explicitly involved
in the submission of issues to the electorate, such a referendum on its face does
have a stigmatizing impact which impairs the rights of racial minorities without
regard to the substantive injury to the rights of such a minority. Therefore, in
brief, the Valtierra decision may say nothing more than that .a referendum
requirement that does single out the interests of a group other than a racial
minority does not on its face "add insult to injury"—that is, deny equal protection
of the law.
The Court, having disposed of the case on the process issue, never reached the

question of "Injury"—the core question that will ultimately have to be confronted:
What are the constitutional obligations of localities to provide decent housing
for the poor and racial minorities, either by affirmative action or by undoing the
results of negative governmentally imposed land use controls that frustrate
private efforts to meet these needs?
The decision, moreover, is also limited in other ways. First, it deals only

with public housing, where the locality exercises affirmative entrepreneurial
efforts to produce low-income housing. Footnote 4 of the Court's opinion indicates
that a major premise for the result is the assumed cost to the local community
of public houstin.g (which is not on the tax rolls), assumptions that do not apply
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490

to moderate-income housing which is taxed as any other privately owned and
managed property.
Second, in the light of California history—the law in question dated back to

1950 when the non-white occupancy in public housing was much lower than
today and when federal civil rights policy was non-existent in housing—the
question remains open as to whether new laws similar to California's would be
immune from challenge, given the racial climate and federal policy now applicable
to subsidized housing. Nor do we regard this opinion as shutting off challenges
to specific referendums—under either old or new laws—in factual situations
where the discrimination against minorities and the poor can be shown in the
motivation or the effect on a particular occasion.
And, as has been generally observed, where local exclusionary policy is moti-

vated to deny, or acts in effect to deny, decent housing for racial minorities,
the equal protection clause is as potent as ever in overcoming such constraints.
In summary, then, legal strategists available to overcome local exclusion of

the poor and minorities remain manifold in both state and federal courts. Where
substantive rights to decent housing in a suitable living environment have been
injured and the courts have found them to be, no referendum will "cure" a
violation of those rights.

STATEMENT OF CHARLES A. KNOTT, CHAIRMAN, LEGISLATIVE AFFAIRS
COMMITTEE, NATIONAL ASSOCIATION OF INDUSTRIAL PARKS

Mr. Chairman, and members of the Committee, I welcome this opportunity
to submit a statement on behalf of the National Association of Industrial Parks
concerning the proposal for a national land use policy. I regret that it was impos-
sible for me to personally appear before you.
The National Association of Industrial Parks represents the owners and de-

velopers of industrial and office parks throughout North America. Membership
includes many nationally known companies who are in the industrial park indus-
try as well as many smaller interpreneurial type companies and individuals who
have traditionally been the backbone in providing the economic development of
this great country.
The members of NAIP are vitally concerned with anything that effects the

quality of environment for that in turn affects their product-developed land.
One of the major factors contributing to the success of the industrial park indus-
try is the location of industrial parks in areas that compliments the environment.
To say that all land developers are concerned about pollution and its effects

upon our environment would be folly; however, I feel quite safe in saying that
a great majority of NAIP members are very much concerned.

Quite contrary to what many "extremists" think, developers are human and
like to breathe clean air and drink clean water as much as any one. They are con-
cerned about their fellow man and they are concerned about the proper use of our
great but limited resource, land.

Industrial park developers have been working with many areas of govern-
ment (particularly planning boards and ,zoning commissions) from the very be-
ginning. Most of these agencies, although hampered by unrealistic rules and
regulations, are, nevertheless, diligent in their efforts to insure orderly growth.
Likewise, most states have competent development and planning agencies quite
capable to develop, implement and enforce ordinances pertaining to the protec-
tion of our environment that transcend local boundaries.
It is our belief that the states should be given more time to develop and im-

plement legislation where needed without direct supervision from the federal
level. The cry throughout the land for more attention to our environment will
make even the stubbornest states act quickly and effectively.
We commend the efforts of the Administration and this CoMmittee for its

work in developing a national land use policy; however, we sincerely and strongly
believe that effective, orderly economic growth can take place in this country
without federal controls.
The National Assoication of Industrial Parks pledges its good offices to the

end that the environment will be protected for this and future generations, and
at the same time permit orderly economic development that is so vital to this
country and the entire World.
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STATEMENT OF DONALD I. HOVDE, MADISON, WISCONSIN, CHAIRMAN, REALTORS'

WASHINGTON COMMITTEE OF THE NATIONAL ASSOCIATION OF REAL ESTATE
BOARDS

I appreciate this opportunity to testify on behalf of the National Association of

Real Estate Boards* on the bills S. 632 and S. 992, which would establish a Na-

tional Land Use Policy and provide assistance to the states for land use planning

under federal guidance and control.
Any federal legislation which attempts to aid the state and local governments

in their land use planning immediately raises serious problems with respect to

the amount of federal control which may be imposed directly or indirectly on the

local decision-making process. The primary responsibility and constitutional au-

thority for land use planning and control of non-federal lands rests with the

state, and, by virtue of state delegation of powers, the local governments.

We therefore seriously question the wisdom of any federal legislation—no

matter how well intended—which represents, albeit indirectly and discretionary,

an infringement by the federal government of a local government's land use plan-

ning authority.
We sincerely believe that such infringement is implicit in both bills, S. 632

and S. 992.
The Administration bill, S. 992, involves the federal government in three dis-

tinct areas of land use control. These are: (1) areas of critical environmental

concern, (2) areas impacted by key facilities such as highways, airports, etc.,

and (3) areas of development which are of regional benefit.

Our Association recognizes a role of the federal government in the first 
two

areas of concern cited above.
No one can question the need for effective and rational land use planning for

the nation's areas of critical environmental concern. The preservation or protec-

tive development of these areas is of paramount importance to all the citizens o
f

the country. The lack of planning in the past for land u,se in important envi
ron-

mental areas has contributed to the erosion of our national environment
. If this

trend is not reversed the ecological heritage of future generations
 will be severely

impaired. We therefore fully support those sections of S. 992 and S
. 632 which

provide aid to the state for the planning of its areas of critica
l environmental

interest; however, any federal intrusion into this area shoul
d be limited to

those land use decisions which, because of their national interest, 
affect the citi-

zens of the country rather than the citizens of a single state or 
locality.

The involvement of the federal government, however, in financing the promu
l-

gation and enforcement of statewide land use plans for land developm
ents "of

regional benefit" represents, in our considered opinion, a poorly disguised
 attempt

to erode and restrict the power of local governments to zone th
e use of land.

Section 104 of S. 992 provides that a state, in order to qualify for f
ederal grants,

must include in its statewide land use plan:
"(4) a method for assuring that local regulations do not restrict or exclude

development and land use of regional benefit;

"(5) a policy for influencing the location of new communities and a 
method for

assuring appropriate controls over the use of land around new communities
 ;"

"Development and land use of regional benefit" is defined so as to include 
de-

velopment affecting the interest of constituents of more than one 
local gov-

ernment.
For example. under (4), above, a housing project which involves a market for

renters or home buyers in a contiguous community (such as the inner city of a

metropolitan area) would no longer be subject to local zoning control if the

federally-approved statewide land use plan preempted local authority in such

matters. A decision by federal authorities that the housing project was "of re-

gional benefit" would be enough to force the state to set aside the local zoning

decision.
It is not mere coincidence that, as a prerequisite for approval of any grant,

the Secretary of Housing and Urban Development must be satisfied that adequate
state control is reserved for "development and land use of regional benefit."

S. 632 also makes it clear and unmistakable that it is the intent of the drafters
that statewide land use plans, to qualify for federal grants. must Include author-

*The National Association of Real Estate Boards consists of approximately 1,600 Boards
of Realtors located in every state. The combined membership of these boards is approxi-
mately 500,000 persons engaged in the business of selling, managing, and appraising
residential, commercial, industrial and farm real estate.
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ity to over-ride local decisions involving, for example, the construction of a public
housing project in a suburb against the wishes and desires of the local community
and to the home owners' adverse interest. This is clear frOm a reading of Section
305 of the bill.
Concern over the great damage to our environment because of the abuse of the

land must not be the pretext for usurpation of the power of local governments,
to zone for land uses which are not of critical environmental concern.
Local officials are in a better position to reflect local priorities and to create

most meaningful plans for the use of the land within their corporate limits.
Therefore, we endorse approval of national land use policy legislation pending

before the Committee, subject to elimination of any references to land use other
than those of critical environmental concern and areas impacted by key facilitieS
such as highways, airports, etc., which are of national significance. We Strongly
recommend the deletion of any language in the pending bills which would limit
in any way the power of local governments to zone for the use of the land.

STATEMENT OF SOUTHERN CALIFORNIA EDISON CO.

-z,altliern California Edison Company (Edison) appreciates the opportunity to
present these comments concerning S. 632 and S. 992, proposed legislation to pro-
vide for a national land use policy.
Edison is a California corporation engaged as a-public utility in the production.

transmission, and distribution of electrical power in portions of central and
southern California. Its service area approximates 50.000 square miles, and thepopulation it serves is estimated to exceed 7,000,000 people.
The net peak demand on Edison's electrical system in the year 1970 was 8.274MW. It is currently estimated that the net system peak demand will double overthe next decade. It is essential, of Course, for Edison to add generating resourcesto its system sufficient to enable it to meet the future electric demands of its cus-tomers and to enable it to do so reliably.
The ability of Edison, and other electric utilities throughout the nation, toconstruct needed generating resources on a timely basis is becoming increasinglylimited because of two principal factors. The first is opposition to projects bycitizens and citizen groups principally concerned with environmental matters.The second is the current proliferation of overlapping regulatory reviews andinconsistent governmental policies pertaining to the issuance of licenses, permitsand other regulatory approvals.
For example, a current Edison nuclear generation project involves some eight-een federal, state and regional reyulatory approvals, and a current Edison fossil-fueled generation project has been substantially affected by reason of a jurisdic-tional dispute between a state and local agency.
While the foregoing may at first blush appear to be of little consequence, thepotential for delay and the potential effects of delay can be staggering. The nu-clear project referred to above involves in some cases single and in many casesmultiple reviews and approvals by the United States Atomic Energy Commission,the United States Army Corps of Engineers, the United States Coast Guard, theCalifornia Public Utilities Commission, the California Resources Agency, theCalifornia State Water Resources Control Board, the California Department ofPublic Health, and the California Regional Water Quality Control Board, SanDiego Region. A delay in acquiring a necessary regulatory approval would in alllikelihood result in delay of the entire project. Additionally, there is a growingtendency for regulatory delays to have a tandem effect, because a given regula-tory approval is often a prerequisite to another regulatory approval.Delay in construction of needed electrical generating facilities results indecreased electrical reserve margins and decreased electrical system reliability.As electrical reserve margins become increasingly inadequate, the probability ofinterruptions of electrical service becomes increasingly great. Moreover, onceelectrical reserve margins become inadequate, it is extremely difficult to catch upagain.
While a few may deem it undesirable, it is nevertheless true that our nationis heavily dependent upon electricity as an energy resource. A moment's reflec-tion on the massive disruptions occasioned by the northeast blackout and theelectrical power shortages and blackouts that have recently occurred in someareas makes clear the continuing need for timely development of adequate andreliable electric generating resources.
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The goals of protecting and enhancing our environment on the one hand and
providing adequate and reliable electrical energy resources on the other must
be accorded balanced treatment. One major step toward achieving such a balance
that can be taken now is elimination to the fullest extent possible of over-
lapping regulatory reviews and inconsistent regulatory policies.

It is in this context that Edison -respectfully submits the following specific
comments and suggestions concerning the proposed national land use policy
legislation:

1. RELATIONSHIP TO PROPOSED POWERPLANT SITING LEGISLATION

A number of bills are pending before this Congress which deal with compre-
hensive powerplant siting legislation. The impact of bulk power supply facilities
upon land use will be a consideration in the determination of whether proposed
facilities should be authorized under powerplant siting legislation. If a power-
plant siting bill is enacted, the implementing procedures under a land use policy
bill should be coordinated with the procedures under a powerplant siting bill
in order to avoid duplicative and overlapping procedures.

2. AVOIDANCE OF TANDEM EFFECT

Licensing procedures for bulk power supply facilities generally now cause
what many call a "tandem effect". The tandem effect results from a number
of separate steps leading toward the final approval of a project. In the tandem
process, each approval in a series of steps is necessary before going on to the
next. This tandem effect inevitably disrupts and extends project scheduling. It
may also force major design decisions to be made at a very early stage in the
project. This would likely prevent taking advantage of improvements in the state
of design art during the normal planning and construction period.

Edison's concern with respect to the land use policy legislation is that a final
determination that the project comply with the state land use policy may be
required before action may be taken under the procedures of a powerplant siting
bill, if such a bill is enacted. If both a powerplant siting bill and a land use
policy bill are enacted, it should be made clear that the regulatory mechanisms
under both bills may be conducted concurrently and not in tandem.

3. ONE-STOP PROCEEDING AND AVOIDANCE OF DELAYS

Once a plant siting approval mechanism has reached a final decision, it should
bind all other agencies claiming jurisdiction over portions of the same issues.
The land use policy legislation contemplates that land use policy will be im-
plemented at the state level. Such implementation may or may not involve a
special permit system. Edisoon is concerned that decisons in connection with the
implementation of a state land use policy plan may be delayed with the result
that essential new electrical generating or transmission facilities could also be
delayed with the result that the public would be deprived of much needed sources
of power and energy. Delays in putting new equipment on the line will result in
increased use of older equipment, and deferral of scheduled maintenance. This,
in turn, will result in increased breakdowns on the older equipment and more
interruptions and power shortages. Some areas of the country are currently
facing brownouts and possibly even major blackouts. If new generating plants
continue to be delayed, there will be additional serious power shortages and
blackouts.
Edison is also concerned that the implementation of a state land use policy

plan may result in the veto of any electrical generating project or transmission
line that is inconsistent with the land use policy plan without appropriate con-
sideration to the overall public interest. This concern may be expressed in an-
other way; i.e., Edison believes that a single purpose regulatory scheme (such
as land use) should not result in a veto of a project that may be in the total
public interest. If such a project is subject to a licensing system, the agency
exercising the right to approve or disapprove the project should consider all
aspects of the public interest.

If power plant siting legislation is passed, and a state level plant siting ap-
proval agency is created, this agency should have preemptive jurisdiction over
all questions involved in the siting of the proposed facility, including land use
policy questions. In the event of an inconsistency between a land use policy
plan and the location of a proposed facility, the powerplant siting agency should

63-988-71—pt. 2-16
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be able, in balancing the total public interest, to authorize on a one-stop basis
the construction of the proposed facility where such construction is in the total
public interest.
Southern California Edison Company thanks you for the opportunity to present

this statement.

NATIONAL ASSOCIATION OF REGULATORY UTILITY COMMISSIONERs,
Washington, D.C., June 24, 1971.

HOIL HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, New Senate

Office Building, Washington, D.C.
DEAR SENATOR JACKSON: The National Association of Regulatory Utility

Commissioners (NARUC)* is concerned with the interface between the above
legislation and the following power plant siting legislation which has been the
subject of hearings before the Subcommittee on Communications and Power
of the House Committee on Interstate and Foreign Commerce:
(1) H.R. 1079, a bill proposing the Electric Powerplant Siting Act of 1971;
(2) S. 1684, H.R. 5277, H.R. 5389 and H.R. 6526, duplicate bills proposing the

Power Plant Siting Act of 1971, which is the legislation requested by the
Administration;
(3) H.R. 6970, a bill proposing the Electric Power Supply and Environmental

Protection Act, which is the bill introduced and supported by Mr. Macdonald of
Massachusetts;
(4) H.R. 6971, a bill to secure bulk power supplies adequate to satisfy the

mounting demands of the people of the United States, which is the bill prepared
by Vice Chairman John A. Carver of the Federal Power Commission;
(5) H.R. 6972, a bill proposing the Electric Power Coordination Act of 1971,

which is the bill supported by Commissioner Lawrence J. O'Connor, Jr., of the
Federal Power Commission; and
(6) S. 1915 and H.R. 7045, duplicate bills proposing the Federal-State Electric

Power Environmental Protection Act, which was introduced at the request of the
NARUC (Cong. Rec. : March 30, 1971, pp. H2197—H2201; May 20, 1971, pp.
S7470-87482).
The concept of general land use legislation as proposed by S. 632 and the

concept of power plant siting legislation are inherently in conflict since they
both deal in different fashions with the same subject, i.e., electric generation
and transmission facilities. This conflict has apparently been avoided in the
case of the Administration's land use legislation ( S. 992) and power plant siting
legislation ( S. 1684) because Section 7(a) of the latter provides that decisions
thereunder "shall be conclusive on all questions of siting, land use, State air
an water quality standards, public convenience and necessity, esthetics, and
any other State or local requirements . . .". Emphasis supplied.
Due to the unique problems of power plant siting and the need for timely

construction of power plant facilities consistent with the achievement of en-
vironmental goals, we respectfully urge that any land use legislation reported
by the Committee shall clearly provide that decisions made thereunder shall
not be preemptive of decisions made under Federal or State power plant siting.
legislation. At the very least, State agencies engaged in the regulation of elec-
tric utilities should be assured a role in the decision making process under
general land use legislation with regard to power plant siting issues.
Power must keep pace with the rapid expansion of population and industry

expected in the next two decades. Sometimes over-looked in the welter of
arguments over pollution is the realization that the Nation's future power
needs are indeed staggering.
Our country is continuing to experience an exponential growth in the demand

for energy. For the power demands expected in 1990, the electric industry alone
faces installation of nearly one billion kilowatts of new generating capacity
during the next two decades.

This expansion of generating capacity is roughly equal to quadrupling the
Nation's present electric generating facilities. The 1990 plant will be three times
that of the 1971 plant, producing nearly six trillion kilowatt hours.
*The NARUC is a quasi-governmental nonprofit organization founded in 1889. Withinits membership are the governmental bodies of the fifty States and of the District of

Columbia. Puerto Rico and the Virgin Islands engaged in the regulation of carriers andutilities. Our chief objective is to serve the public interest by seeking to improve thequality and effectiveness of government regulation.

•
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The demand for electric power has been doubling about every 10 years. Per
capita consumption has recently been increasing about five times as fast as
population, while in the past 100 years the population has tripled but energy
consumption has increased 15 times.
By 1990, electric utilities must add 200,000 circuit miles of new bulk trans-

mission facilities, with about half expected to be etxra-high-voltage lines re-
quiring rights-of-way of 200 feet or more. The land requirements for these fa-
cilities is impressive—more than 3 million acres, or 4,850 square miles, equal
to a right-of-way two miles wide spanning the Nation from New York to Los
Angeles.
In view of the tremendous growth needs of the electric industry and its direct

effect upon the standard of living of the American people, we believe that power
plant siting must be specifically dealt with by Federal and State legislation
which should take precedence over general land use legislation.
Please incorporate the text of this letter in the record of the hearings of the

Committee on S. 632 and S. 992.
With warm regards and best wishes, I am,

Sincerely yours,
GEORGE I. BLoom, President.

NATIONAL COAL ASSOCIATION,
Washington, D.C., July 2, 1971.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, Washington, D.C.
DEAR SENATOR JACKSON: The National Coal Association represents the prin-

cipal producers and dLstributors of most of the nation's commercially mined bit-
uminous coal. The member companies operate in twenty-six of the fifty states on
private as well as publicly owned lands. The enactment, therefore, of federal land
use policy legislation would have an effect upon the coal industry.
These comments are submitted with respect to S. 632 and S. 992 which pro-

pose the establishment of a National Land U,se Policy. Because of the broad
scope of the proposed legislation and the significant impact it would have on all
aspects of land use planning, we believe it is quite beyond our province to com-
ment on the bills in their entirety. Consequently, the National Coal Asociation
does not take a position as to the need for a National Land Use Policy nor
whether the pending legislation would provide the most realistic approach for
achieving the stated objectives. However, we do wish to raise certain points
with respect to coal as well as other minerals for consideration by the Committee
in its deliberations.
The coal industry is concerned that the proposed legislation does not give

sufficient consideration to the fact that coal, as well as other minerals, are
uniquely different from many other natural resources such as forests! and agri-
cultural products. New trees and crops are renewable assets and can be grown in
many different areas. Land use planning for agricultural, recreational, residen-
tial, commercial and industrial purpose can take advantage of innumerable sites
depending upon the criteria to be established.
However, nature has already done most of the planning for coal and other

minerals. Since man cannot grow minerals in the earth, coal must of course, be
mined where it can be found. In view of the importance of coal to our energy
oriented economy, especially with the limited reserves of our other hydrocarbon
fuels, a land use policy should recognize as a priority use the necessity to permit
the full development of our coal reserves.
There must also be an express recognition that mineral extractive operations

are only a temporary use of the land and, thus, lands should be categorized and
considered in terms of their multiple benefits to man. Inherent in this multiple-
use concept is the assumption that we can no longer disqualify the use of land for
different purposes at different times. Therefore, land well suited to supply pre-
mium coal close to a major urban market area for a period of years, could after
that time, be classified as best suited for low-density residential use, open space
or industrial use. This is particularly true in view of what can be done today
through sound, effective reclamation of surface mined areas.

It is also essential to take into account the fact that most of our mineral re-
sources lie hidden beneath the earth's surface and only a small percentage of
these reserves have been adequately explored so as to be clearly identifiable.
With the exception of the known deposits, it will be extremely difficult, if not
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impossible, to determine which lands are best suited for mineral use as required
by the proposed legislation.
In addition, advances in technology are continually developing new methods

to aid in the discovery and identification of our mineral resources so that areas
which today are considered without coal or mineral potential may hold promise
for tomorrow. To decide upon a particular land use for future development which
excludes mining, simply because no known coal or mineral deposits exist there
today, could foreclose vast areas to the search for vital coal and mineral re-
sources. It would, of course, preclude the development of these potential reserves.
A realistic land use policy must assure that as much land as possible remain
open for exploration and development of our mineral resources.
Because of the urgent need to reevaluate and redetermine our national fuels

and energy policy, this Committee is, pursuant to Senate Resolution 45, under-
taking such a study. We believe the development of a land use policy should,
with respect to coal and other fuels, await the clear enunciation of a national
fuels and energy policy in order to be coordinated with its aims.

It would be appreciated if these comments could be made part of the record.
Sincerely,

CARL E. BAGGE, President.

NATIONAL WATER RESOURCES ASSOCIATION,
Washington, D.C., July 1, 1971.

lion. HENRY M. JACKSON,
,Chairman of the Senate Interior and Insular Affairs Committee, New Senate

Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: For the record of hearings on legislation to establiSh

National Land Use Policy, I foreward a statement addressed to you. This state-
ment is by an ad hoc Committee of this Association, and is supplemented by the
following:

ORGANIZING

Nearly six years ago, PL 89-80 required the Water Resources Council to
establish procedures for the evaluation of water and related land resources
projects. About three years ago several committees of the Congress both adjured
the Water Resources Council to get on with that job, and also offered advice
'about aspects of it. Yet, the prospective procedures—long since exposed to public
comment—are not established.
Perhaps the assignment of the Vice-President of the United States to chair a

Land and Water Resources Council (as proposed in S. 632) would overcome the
dissensions which have caused the long delay. But—lacking assurance that a
Vice-President has time for the task, convinced that members of the Cabinet
do not really have time for the Council, and for other reasons—our ad hoc com-
mittee proposed a new Board to manage national land policy (as on Page 3,
par. VI of the Committee's testimony, attached).

PRIORITIES

Further, the Congress has already established policies and programs which
have great influence upon land use, private and public, throughout the Nation.
Recent examples of far-reaching effect are:
Title I (National Environmental Policy) of PL 91-130.
Title IX (Rural Development) of PL 91-524.
Title VII (Urban Growth and New Community Development) of PL 91-609.
But those policies—"add ons" to earlier policies and programs affecting land

use—may enhance the needs for:
A system of priorities, as set forth so strongly in Environmental Quality,

a report of CEQ to President Nixon of last August, and
A "policy framework", as found lacking by the National Goals Research Staff in

Its report to the President of July 4,1970.
Thus, our ad hoc committee suggests that the priority action of any National

Land Use organization would be to unify—and to direct toward an outline of
what people want the United States to be those actions of the Federal Govern-
ment which influence land use. When some successes in those two tasks are
demonstrated, then Federal guides for planning the uses of private lands would
be in order.

Sincerely,
CARL BRONN.
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NATIONAL WATER RESOURCES ASSOCIATION,
Washington, D.C., June 23, 1971.

Hon. HENRY M. JACKSON,
Chairman, Interior and Insular Affairs Committee, U.S. Senate, Senate Office

Building, Washington, D.C.

DEAR MR. CHAIRMAN: I reside and practice law in Twin Falls, Idaho. I sub-

mit a statement today at the request of an Ad Hoc Committee on National Land

Policy appointed by the National Water Resources Association.
Please understand that the views expressed in this statement are those of the

Ad Hoc Committee, authorized during 1970 by the Association to respond to,

Chairman Jackson's request for assistance in working out prospective legislation.

I attach to this statement a brief sketch of the backgrounds of the Ad Hoc Com-

mittee members, at Tab C.
In presenting the position of the NWRA as to the bills under considera-

tion, we wish to make some specific recommendations. In addition, we hope to

make some observations which we think are obvious concerns in formulating a
national land use policy.

I. THE COMPLEXITIES OF EXISTING FEDERAL JURISDICTIONS

An effective land use policy would reach into the workings of amost every
department of government and many of the independent agencies. Tab A hereto

is a list of agencies, though be no means complete, which presently influence land

use policies. Also listed therein are functions or activities which influence land
use, as specifically set out in federal law, regulation, or doctrine.
We can conclude from the remarks of Herman Ruth, found at Tab B herein,

that we need to first rationalize, or make homogenous, the policies, practices, and
doctrines of the federal government with regard to national land uses. Having

accompished the coordination of the federal departments and independent
agencies over the use of lands of this country, the federal government would then

be in a better position to issue guides to the States for master planning the use
of state and private lands.

II. PRESENT BILLS DO NOT SET POLICY

It is imperative that before comprehensive land use legislation is enacted
the federal government should establish objectives and then carefully examine
the procedures by which the objectives will be reached. The methods of problem
solving can only be resolved after our objectives are known and the information
is gathered as to how these objectives are going to be obtained.
Our committee definitely has problems finding the objectives of land use plan-

ning in both bills. We suggest that the bills should list objectives, even to the
point of designating which objectives are more important than others.

M. NATIONAL OBJECTIVES (GOALS) AND THEIR RELATIVE PRIORITY

We submit that the Congress and the Administration have not had a great deal
of success with setting national goals and priorities. In fact, the National Goals
Research Staff, in its report of July 4, 1970, entitled "Toward Balanced Growth,
Quantity with Quality," concludes that the American people have not yet
decided what sort of country they want this to be. Are we prepared to enact
a land use planning bill to enforce a land policy which at present is an undefined
concept?
The complexity of the problem of national goals and the far-reaching effect

of a national land policy certainly must be caveats to the Congress to proceed
with caution in guiding the states to plan the use of private property. We suggest
that the government must intensify efforts to clarify their own objectives and
to categorize them according to degrees of urgency.

IV. IMPLEMENTING A NATIONAL LAND-USE POLICY

In the event that the objectives of the land policy are sorted out and cate-
gorized according to degrees of urgency and priorities, where does our govern-
ment obtain the superexperience and super-perceptibility to man and staff a
federal entity for guiding the planning of all land uses. We suggest that a
cautious start would better foster a mature approach of people and organizations
in conceiving and implementing a national land use policy.
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V. LET'S DON'T FORGET FRAGMENT PLANNING

In most parts of the western United States, land planning without regard
for water planning would indeed be futile. To a degree, the use of land is
dependent upon the availability of water of suitable quantity and quality. From
this standpoint, allocation among competing uses determines the shape of the
development. We recognize that the bill reported last year included concern
for water planning. Our Committee is not certain whether the Water Resources
Council is the best of choices for relating land and water. We note that the
Water Resources Council will disappear were President Nixon's Department of
Natural Resources to be created. Thus, our Committee would suggest the study
of an organization different from that proposed in either bill.

VI. PROPOSED ORGANIZATION

Our Ad Hoc Committee would offer for the deliberations of this Committee
and staff the idea of a new federal entity to guild a national land use policy
and to oversee its application. We would suggest the creation of a Board. The
President would appoint the Chairman with the advice and consent of the
Senate. Members of the Board would be appointed by designated members of
the President's cabinet and designated independent agencies. Members would
retain the office support within their departments or agencies of origin, but first
call upon their services would be by the Chairman of the Board. Each member
would be responsible to the Chairman for output, but responsive to his depart-
ment or agency for input. The variation of this organization of the Board is to
expand it with non-federal appointees. The President would appoint one former
governor, perhaps a former mayor of a city with a population in excess of
one-quarter million persons. Others to be appointed by the President would
be former elected officers of smaller cities and counties. The Board itself would
be responsible for grant-in-aid programs, generally as proposed in either of
the two bills before the Committee. We suggest that the law, initially, require the
Board to give priority to an overview of federal planning under existing programs
which now affect the use of lands.
Assuming that national goals and priorities can be delineated, a Board such

as the one suggested above for national land use planning would apply its work
to federal lands, to urban concentrations, and to all state and private lands as
well.
The ideas presented here are in a raw state. Should your Committee choose to

have your staff study these ideas, our own group would try to answer any in-
quiries or assist in any way that we might.
We thank you for the privilege of inserting this position paper in the official

record of the Hearings on S. 632 and 5.992.
Respectfully submitted,

JOHN A. ROSHOLT, Chairman.

AMERICAN MINING CONGRESS,
June 28, 1971.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate,
Washington, D.C.
DEAR SENATOR JACKSON: The American Mining Congress offers its comments on

S. 632 and 992 which, if enacted, would establish or provide for a National Land
Use Policy.
The American Mining Congress is a national trade association of United States

companies that produce most of the nation's metals, coal, and industrial and
agricultural minerals. The member companies operate on public and privately
owned lands in all of the 50 states. The industry would thus be affected by the
passage of federal land use policy legislation.
The industry is concerned that the proposed legislation, particularly S. 632,

does not adequately recognize the dominant nature of mineral estates. Under the
general laws of property a minerals estate severed from the surface ownership
is the dominant estate. The owner of the minerals, in the 'absence of some restric-
tion or contrary agreement, owns the right to reasonable use of the surface to
extract the minerals. The rationale for the rule is simple—the ownership of the
minerals is without value if access to the minerals is denied by the surface owner.
Except for areas of known mineral occurrences, it is not feasible to identify

lands which are best suited for mineral development and are important for
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mineral purposes. Such identification would be required by section 305 of S. 632.
Minerals, by their nature, are usually hidden and the value of land for mineral
purposes can be established only by comprehensive exploration and development.
Only the smallest fraction of our national land resource has been so studied.
Moreover, lands not best suited or important for mineral purposes today may
be predominately important for such purposes at another time.
Land use planning must envisage periodic changes in the importance of lands

for changing uses. Changes in the highest and best surface uses can, from time
to time, be rather readily ascertained. If, however, a land use plan should pre-
vent exploration and development of mineral deposits because land is zoned or
committed to prescribed surface uses, the importance of the land for mineral
purposes would never be known.
The mining industry supports the preservation of certain land areas with un-

usual and unique value. As a general policy, however, lands valuable for a par-
ticular surface use should not be closed to the evaluation of their importance
for mineral purposes. It is submitted that any land use policy legislation should
provide suitable exceptions for the exploration for and identification and de-
velopment of mineral deposits regardless of the highest and best use of the sur-
face estate.
The deliberations of the Congress on land use policy legislation should take

cognizance of the recently adopted policy of the federal governments that it is
in the national interest to foster and encourage the development of mineral
resources and reserves (Act of December 31, 1970, P.L. 91-631, 84 Stat. 1876).
Land use policy legislation should encourage and not discourage the implemen-
tation of the Federal Mining and Minerals Policy.

Finally, we express our concern that state land use plans, as contemplated
by S. 632, could carve up the land mass on a large-scale basis and lock in certain
lands for use only for specific purposes indefinitely. Such a policy could lead to
inefficient use of land area unrelated to the needs of the community and nation.
This concern was expressed in the supplementary views to the Report of your
Committee dated December 4, 1970, on S. 3354, 91st Congress, 2d Session.
Thank you for the opportunity to comment on this most important legislation.

Sincerely,
HOWARD L. EDWARDS,

Chairman.

STATEMENT OF STEPHEN C. KAYE, ATTORNEY, NEW YORK, N.Y.

I am Stephen C. Kaye, an attorney concerned with land use planning and
practicing in the field of real estate law. I have constant contact with zoning
and other municipal legal requirements affecting the use of real property and
-with practices and plans of real estate developers. I welcome the proposal
to establish a National Land Use Policy and strongly encourage the passage of
legislation in this area.
The definition of what a National Land Use Policy should be is, in embryonic

and general form, set forth in S. 992. I am sure this policy will be redefined
and refined over the years as public thought is directed towards such issues.
Land Use Policy should be a growing and changing concept, and thus the
original definitions should be left in a general state. The important concept
is that a National Land Use Policy Act will encourage land planning activities,
and will provide a legal foundation for local legislation which is presently in-
adequate to meet the social policies of the nation.
The first step towards implementation of a policy is to encourage land use

planning by federal, state, regional and local bodies. In this respect, S. 632 out-
strips S. 992 in that it provides 90% grants to States and is more specific
in delegating planning responsibilities.
A fault with both bills is their lack of teeth. Both bills offer the incentives

of funding, but funding alone will not bring about the degree of regulation
which is socially desirable. Some states might make good use of the opportu-
nities afforded by the S. 992. Others, however, will themselves be too impecunios
or disinterested to take advantage of the legislation. A 90% initial funding
with progressive curtails to 50% might be an acceptable compromise. I strongly
support a strengthening and broadening of the proposed National Land Use
legislation. It has been suggested that federal spending, direct or indirect, for
highwyas, airports, Department of Defense installations, and all major HUD
Insurance commitments or grants, should be conditioned upon a State's having
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met the requirements of Section 104 of S. 992 and that the proposed federal
or federally aided project be in accordance with the state (or the regional or
local) land plan. I support such a condition, and urge that the arguments which
defeated that suggestion be re-examined.
The thrust of the Act and of the land use policy should be to require all gov-

ernment programs that have an effect on land use be in accordance with the
National Land Use Policy.
I can conceive of no program, except perhaps emergency defense measures,

which should not or could not give consideration to the National Land Use
Policy. If there were some reason why that policy should have to be changed
to permit a higher priority use, there should of course, be machinery to per-
mit a variance from the Policy. Those who have an interest in using a cer-
tain land area, including federal, state or local government agencies, should
compete for that use in a forum where all views can be heard, including
the views of those people who live in an area. Certain agencies of our gov-
ernment have done more than give lip service to participatory democracy;
others, however, look at public hearings as a safety valve, and after the
steam has blown off, the agency sets its intended program into action, whether
it be a road, a housing project or a power plant. The public hearing notion
should include the role of the agency as pleader, not as decision maker and
rule maker. Thus the highway department should have to compete for land use
with others, and the decision making body should be able to weigh the com-
peting uses against standards established in the National Land Use Policy
and the other federal, state or local legislation.
We are at a point in time where we require a paramount law of the land.

The sovereign will must be expressed in a simple, rational law, not in a multi-
tude of conflicting federal and state laws, where the conflicts are resolved
either in the courts or in totally political ways. When it is not clear whether
a federal highway can penetrate a state or national park, or whether a jet-
port can destroy a national shoreline, because the sovereign has not expressed
its will in a clear manner, then it is time for the sovereign to speak. New
legislation of a paramount character expressing a national policy and providing
for democratic processes should be adopted.
I urge that planning grants be made to encourage land planning for all

presently undeveloped lands which the local or regional planning authority
deems necessary or proper for a comprehensive regional plan. The lands de-
scribed in Section 104 of S. 992 might be entitled to priority in such planning,
but land planning, and federal funding, should not be restricted to those
areas.
The urban sprawl which has occurred to date only around urban centers

will soon be seen in areas now remote. The proposed developments of land
companies for sites scattered in present wilderness or agricultural areas makes
it a matter of grave national concern to bring all presently underdeveloped land
under a form of rational, planned, land use regulation.
There are at least a dozen major U.S. corporations and many small ones

which have acquired vast tracts of land, sometimes over 30,000 acres, for recre-
ational, new town or commercial exploitation. The concern of these companies
is not the environment, but profits. They will be motivated to exploit their in-
vestments with the profit motive foremost; the land is the raw material;
nature the victim. The countryside can be expected to receive the same sym-
pathetic treatment as the buffalo herds. These companies have the financial and
physical power to lay waste vast tracts in about the same time as it took to deva-
state the buffaloes.
The only federal law which presently affects such large scale develop-

ments are full disclosure laws which come into play in the retailing of the
land.
The power to regulate large scale developments of more than local impact

should include the power to regulate areas surrounding the development and the
location of such development in a region. The location of a new town should not
be the prerogative of a single land owner alone. The only way to harness the
energies of the present generation of land developers on the scale of IT & T,
Boise Cascade, General Electric, Walt Disney, Connecticut General, etc. in a posi-
tive way is to impose a degree of regulative control which will be strong enough,
with sufficient funding and sufficient managerial talent to implement the efforts
of the land developers.
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Pitted against the giants are small municipalities, equipped only, at best, with
their local zoning ordinances. Often there is not even a zoning regulation; and
then the only restraint is a self-imposed one. While the practices of developers
are improving, profits are still paramount. Even well-intentioned developers
spiral amenities down as profits become squeezed and planning standards imposed
by government are a fundamental necessity.
The National Land Policy Act should, I suggest, incorporate machinery for

preserving open spaces, including the preservation of grazing and agricultural
land, especially on the fringes of presently intensively developed areas. Florida
citrus groves, California farmland and Long Island potato fields can become na-
tional assets rather than the raw material for further urban sprawl. Outright
acquisition is presently the only sure techniques of preserving open spaces. Pro-
tective easements, a concept of partial taking, a reliance on the commerce clause,
if incorporated into federal land use legislation and power is then delegated to the
States, will provide land planners with much needed powers to constitutionally
meet the challenge to our limited national land resource that will be faced in the
last years of this century.

Local and state bodies are presently helpless to meet the existing challenge,
and they are by no means up to meeting the coming challenge. To expect zoning
powers, or eminent domain powers, to meet the operative power of the private
and public forces at work is like expecting a slightly patched up, souped up DC-4

to fly to the moon. I suggest that even the Environmental Protection Laws, the
Conservation Laws and Air Pollution Laws are only a souped up version of our
19th century heritage grounded on property rights and the notion that land is
exclusively a matter of local concern.
A restrained federal response to the planning needs of the nation can take the

form of a delegation of planning responsibility to states, and through states, to
regional and local planning authorities. The benefits of the democratic process
should be grafted to each level of planning responsibility.
What I propose is a comprehensive land planning act, with federally derived

powers, to provide a national system of land planning activity at the state or
regional level. The act should encompass those useful concepts and techniques
that have long been in practice for both restraining and promoting land develop-
ment. Amenity, open space, remote space, greenbelts, conservation areas, protec-
tion of particular trees or stands of trees, protection of historic buildings or

areas, protection of viable agricultural areas, development of new towns, regional
centers, villages, the compensation of property owners, and the administration of
a planning apparatus, are concepts which deserve examination and possibly
statutory treatment in a National Land Use Policy Act. The example of the Eng-
lish Town and Country Planning Acts should be examined. The concern for pro-
viding growth and expansion should be tempered by a recognition that the limited
countryside is a precious national asset which deserves protection, and which like
a national treasure, should be spent sparingly and in accordance with plans ac-
counting for both immediate and long range needs. The attached editorial re-
flects the kind of planning which this country can now begin to implement.

I encourage the committee to expand the scope of the bills before it, as-
stated above, to enable and encourage states and regions, including interstate
regions, to adopt state-wide or regional land planning.
I would also encourage Congress to enact, perhaps in a companion bill, legis-

lation to encourage the planning profession to meet the challenge of an ex-
panded National Land Use Policy Act. The planning profession in this country
is in an embryonic stage, and just as the engineering profession in the early
1950's required federal support, so does the planning profession in the 1970's-.
need both funding and public support on a national level.
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NORTHWEST MINING ASSOCIATION,
Spokane, Wash., May 7, 1971.

Hon. HENRY M. JACKSON,
U.S. Senator from Washington,
Old Senate Office Building,
Washington, D.C.
DEAR SENATOR JACKSON: It is our understanding that the Committee on Interior

and Insular Affairs will hold hearings shortly on S. 632, "National Land Use
Policy Act," and S. 992, "National Land Use Policy Act." We would appreciate
being informed of the schedule for the hearings on these acts as well as any which
may be held on S. 921, the "Public Domain Lands Organic Act of 1971." We would
also appreciate the Committee's consideration of the following statement relative
to the related bills S. 632 and S. 992.
Both of these bills as well as S. 921 are aimed at development of Land Use

Policy. As you stated in your introductory remarks ( to S. 632) on February 5th,
there is a crying need for mechanisms which "can provide the American people
with land use planning and decision making which can go far toward eliminating
conflict, maximizing public participation, and providing for land use patterns that
will enhance environmental values and the quality of life while, at the same time,
meeting the Naiton's growing demands for raw materials, goods, and services."
The bills attack separate parts of the overall problem. S. 632 establishes a national
policy council composed of administrators, regional commissions of administra-
tors, and also a system for the council to encourage and threaten the states into
land use planning action. S. 992 provides as to non-federal lands for the Secretary
of Interior to encourage and apply pressure on the states, particularly as to any
areas he finds to be of "critical environmental concern." S. 921 provides for
absolute authority in the Secretary of Interior, free of any of the restrictions of
present law, to control the use of BLM lands; it also contains a new "Wilder-
ness Act" as to any roadless area over 5000 ac. in extent.
Our first comment goes to all three bills; none of them provides for the earlier-

quoted "public participation" which we consider to be an essential for any
mechanism which will be capable of providing an equitable, balanced policy for
land use. On the contrary, all three bills propose that Congress delegate all or
part of its constitutional authority over the public lands to Executive agencies.
To put the matter directly, we find this objectionable on a number of grounds,
theoretical, technical, and practical. In our view:

1. To the extent that the citizen actively manages his affairs through his
elected representatives or directly, democratic government will succeed and grow
in strength. To the extent that his affairs are "handled" by a large, remote,
impersonal institution, the citizen is inevitably reduced to an emasculated,
regimented consumer of institutional largess and/or sanctions. We feel that the
drift toward "Statism" can best be countered by fostering "participatory
democracy".

2. Technically, as in our national government with its division of powers,
the proper form of organization is one in which the planning and policy-making
function, the administrative function, and the function of adjudicating disputes
and appeals are clearly separate. It was stated that one of the goals of the pro-
posed legislation is "eliminating controversy". That existing controversy is
fostered by the current management system in which, by fiat, the administrators
arbitrarily withdraw or permit the use of lands on the basis of the relative
pressures applied by various user •groups (particularly the "non-use" users).
It is difficult to see that the institutionalizing of the control by the administrators
will end the current costly and wasteful anarchy among conflicting pressure
groups.
3. On practical grounds, any genuine attempt to evaluate vast land areas such

as comprise the public domain presupposes technical competence in a number
of fields and an intimate knowledge of local conditions wherever a problem
occurs. This requirement itself suggests that the planning and policy deciding
body should incorporate the broadest possible spectrum of expert opinion, and
that all reasonable options should be left open wherever possible for as long
as possible. The complexity of the land use decision process is perhaps most
dramatically pointed up when the sub-surface is considered. In a few areas, of
course, there is adequate visible geologic evidence that the earth's crust to
reasonable depth very likely contains only common rocks, minerals, and con-
centrations of the elements. In most areas, however, the evidence is "per-
missible" for mineral deposits in our terms; the sub-surface exploration needed
to disprove the ground has not been done, and whatever evidence is available
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is clearly inadequate in respect to unknown future demands for different mineral
commodities, and future technologies in mineral exploration not yet devised.
Perhaps the most practical argument against relying on the bureaucracy to

make widely-acceptable, settled land use decisions is the lesson from experience
that it never has. It is almost a truism that in government bureaus (and large
corporations), policies become institutionalized and rigid; the structure becomes
unresponsive to new ideas, changing demands, or unusual cases. In a word, we
feel the use of land is a matter far too important to be left to some department.
We recently outlined our thoughts as to the proper make-up of a Land Use Plan-
ning Board in my letter of April 30th to Representative Aspinall on his H.R.
7211 (Public Land Policy Act of 1971), a copy of which Was forwarded to you.
In summary, we urge your consideration of amendments to the three bills which
will result in a wide and deep public involvement in the land use planning
process.

Specifically, on S. 992 (Sec. 102, pp. 3 and 4) the authority in the Secretary
of the Interior, or subsequently the governor of a state to unilaterally designate
"areas of critical environmental concern" is too broad. Since it is intended that
such designations would result in the zoning out of many uses in such areas, our
concern is that the criterion of criticality should be very precisely defined. As it
stands, the secretary or governor is given blanket authority wherever "uncon-
trolled development could result in irreversible damage to important historic,
cultural, or esthetic values, or natural systems or processes which are of more
than local significance," including wherever there is a stream, or an ecosystem,
or scenery, or "similar valuable" areas, etc. As the bill stands, any area could be
a "critical" one and the bill could result in statewide zoning by administrative
fiat. Since zoning has potential effects on the local and personal affairs of every
segment of economic life, any zoning system must clearly be based on the broad-
est possible citizen participation and acceptance, from the local level up.
Our second comment on the three bills will be brief. All of them embody the

assumption that because some environmental degradation has taken place in the
densely populated areas and as a byproduct of industrial activity, it is necessary
to forbid or restrict any use which is a popular one or has an industrial taint.
In our view what in fact follows from the assumption is that urban and in-
dustrial pollution should be controlled, and population expansion, and over-
consumption discouraged. As to the land, with imaginative planning and develop-
ment of adequate facilities, degradation can be kept to the unavoidable mini-
mum. We do not feel that the proper role of government in land use matters
should be paternalistic—locking up the people's patrimony in order to save it
from them. It's role should be responsive—meeting the real needs and expecta-
tions of the public through an adequate system of planning and management
In the west mining occupies almost an inconsequential fraction of the land.

With mined-land reclamation laws in effect in most states and coming in the
others (with the backing of the mineral industry) there is a minimal problem, if
any, in future adverse environmental effects from our industry. Our industry's
ability to continue to meet "the Nation's growing demands for raw materials" is
precisely our ability to locate and develop more than a ton of new ore for every
ton of our present reserve as it is used up. To the extent that the laws fail to
recognize this reality and to encourage exploration and development, the increas-
ing scarcity of mineral commodities will inexorably lower the quality of life.
We urge that any land use policy legislation contain a provision that the sub-

surface of all lands must remain open to exploration and development unless and
until it can be shown, upon thorough investigation and report by the U.S. Geo-
logical Survey, that any block of land proposed for withdrawal from mining use
does not contain any significant amount of any element in concentrations exceed-
ing its crustal abundance, nor any rocks or minerals other than common varieties.
We will look forward with interest to your comments on these suggestions.

Sincerely yours,
RUSSELL H. W. CHADWICK,

President.

SUPPLEMENTARY STATEMENT OF RUSSELL CFIADWICK, ON BEHALF OF THE
NORTHWEST MINING1 ASSOCIATION

I am Russell Chadwick, president of the Northwest Mining Association of
Spokane, Washington. I am an independent consulting geologist with twenty-five
years of experience in exploration geology. Our association is comprised of some
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600 firms and individuals who are interested in the mineral industries in Wash-
ington, Oregon, Idaho, Montana and Alaska. We request the committee's consid-
eration of our letter of May 7, 1971, to Senator Jackson containing some general-
izations on the subject bills, and of the following comments which are directed
solely at the problem of the sub-surface in the land planning process. Broadly,
our concerns with that process are two—that it recognize the special nature of
the sub-surface and allow for future mineral exploration and development, and
that those citizens with the responsibility for, and knowledge of mineral re-
sources are directly involved in the process.
In the geologists' view, "land" is preeminently the lithosphere, the crust of the

earth, with all its complexity and resources. The history of civilization is the
history of man's discovery and ingenious use of metals and other natural re-
sources to enrich his existence. The hoped-for continued development of man is
inescapably based on mineral raw materials to support his plans—in adequate
quantities at reasonable cost—just as is the extension of decent standards of
living to the "have-nots", and the maintenance of the quality standard now
enjoyed by the "haves". The problem of providing adequate materials is the
problem of finding enough of the rare elemental or mineral concentrations which
we call mineral deposits, each fixed at a geologically-determined position in the
crust. When such a treasure is found, it seems to the geologist almost a truism
that its use would constitute the highest value to the community of the land at
that point. This is reflected in the universal retention of mineral rights by govern-
ments in their disposition of land.
More specifically, the interface between land-use planning and the thinking of

the mineral industry exhibits the following features:
1. As recognized in S. 632 ( Sec. 102), rational planning starts with an inventory,

but sub-surface resources are not amenable to observation and tabulation like
surface resources.

2. At any given point and time a complete inventory of the litho-system is a
very formidable and unjustifiably expensive task, considering solely the hundreds
of valuable elements, minerals and rocks which are a part of regular commerce.

3. In those areas where the surface geology has been mapped at a reasonably
large scale and studied, some reasoned guesses may be made as to the probability
of occurrence of certain broad categories of geologic materials, eg : mercury
deposits are unlikely unless young volcanic rocks are present. So also, where
reconnaissance geochemistry has been run on a sufficiently detailed pattern,
it is possible to ride out the presence of outcropping deposits of the elements
tested for with a fair degree of confidence. Experience in economic geology,
however, cautions against reliance on any one study. Many ore bodies never did
outcrop at the surface; many valuable minerals are undistinguished in appear-
ance and are only recognized after being subjected to laboratory tests.

4. Geology is an observational discipline, like most of the natural sciences.
To the earth scientist, the existing geologic data and literature is dependent
on what portion of the total possible facts the particular reporting geologist
chose to observe, according to his theories, how experienced he was, how strict
in his observations both as to quantity and quality, etc. The paint is that, short
of having a report of a reliable physical test of a given block of ground, there
is no data available which will permit a lay person to sit in an office and ob-
jectively pass judgment an the sub-surface values of that block.

5. Almost regardless of the data available and of the amount of exploratory
work done at a given time, one cannot evaluate all the subsurface resources
of land for all time because of:
(a) The changing nature of demands in general, eg : uranium, selenium, rare

earths, etc. in recent years.
(b) The changing nature of local demands for industrial minerals, building

materials, to support new local industries producing items formerly imported at
high cost.
(c) Changing geophysical, geochemical and geologic exploration techniques

which permit us to "see" underground further than we now can.
(d) Changing technologies which permit the use of different or lower-grade

raw materials than those in present use, eg : taconite iron ore made usable in
recent years by new magnetic separation and pelletizing processes.

6. As recognized by Congress in promulgating a National Minerals Policy,
maintenance of a substantial flow of minerals from domestic sources is vital for
economic health in a competitive world. To the extent that our own production
is inadequate to supply our needs and to affect the world price structure, we will
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either have to pay whatever price is asked, do without, or what—exert diplo-
matic—military power? Eg. the recent Libyan oil price boost of 40 percent.
7. Many of the scenic mountain areas, which are the cause of disputes among

recreationists, believers in non-use, the natural resource producers, and others,
are of particular importance to the mineral industry for a very good geologic
reason. Many of these areas are rugged and high because they were recently the
site of mountain building—of catastrophic structural, metamorphic, intrusive
and erosional activity. In turn, it is in areas of such activity that the chemical
high-temperature, and mechanical processes capable of effecting concentrations
of elements or minerals are operative. Furthermore, in many of these moun-
tainous areas, the disturbance has exposed a significant cross-section of the
crust and a variety of strata and rock units.

Without belaboring the point, the mineral industry feels it ought to participate
in any national land-use planning process on the ground of its special knowledge
of and responsibility for the subsurface, which is outside of common knowledge.
We also urge that any land-use planning legislation provide for the subsurface
of all lands to be left open for exploration and development unless and until it
can be clearly shown, upon reliable investigation, that it does not contain actually
or potentially valuable resources which would be lost to the community if such
development was barred by law.

FEDERATION OF ROCKY MOUNTAIN STATES, INC.,
Washington, D.C., July 16,1971.

HOD. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate,
Washington, D.C.,
DEAR SENATOR JACKSON: Thank you for the invitation to present a statement

on S. 632 and S. 992, bills to establish a National Land Use Policy.
I write not only as President of the Federation, but also as a former Governor

of the State of New Mexico, as Director of the Institute for Social Research and
Development at the University of New Mexico, and as former chairman of the
Institute on State Programming for the 70's at Chapel Hill, North Carolina.

All this experience has convinced me of the great need for the type of legisla-
tion that you and your Committee have been endeavoring to promulgate—setting
a policy framework for the proper development of the land resources of this
country, and providing incentives and assistance to states to coordinate and direct
growth into proper patterns. We have found that very few states were really pre-
pared with the proper legislation, organization and personnel to cope with the
great development problems anticipated for the 1970's, much less plan for them.
Planning the physical systems within which our economy operates and exercise
of traditional state constitutional responsibility in land and community develop-
ment, along with channeling Federal functional aids ito proper patterns, are legiti-
mate functions of state government. In fact, it may be said in our federal political
system, as much as possible must be done at the state level. Your committee's
concerns would strengthen this capacity to handle growth at the state level.
The Federation of Rocky Mountain States, Inc., is the nation's only interstate

organization of state governments and the private sector devoted to the proper
development of a major geographic and economic region. Founded in 1967, the
Federation's Board consists of the Governors of the six participatinig states and
leading representatives of the private sector. The Federation works through
planning, research, education and communications in such areas of concern to the
Rocky Mountain region as transportation, natural resources, urban development
and the arts and humanities.
During 1970, the Federation began a Regional Planning Program focusing

initially on laying the framework for concerted effort on tranportation, new
communities and housing. As a result, all six states have enacted a similar set
of administrative and legislative arrangements enabling regional cooperation in
proper development. Building on this 1970 effort, the Federation during 1971
Is continuing its Regional Planning Program focusing on land use. Imminence
of Federal legislation was a primary reason for selection of this area as top
priority by our six Governors—we want to be prepared to cooperate with the
Congress and the Federal government—as well of course as the private sector—
in developing the proper set of tools. To this end we are stressing a four-point
work program:
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A. An interstate land use survey and adaptation of the most advanced regional
methods, including computerized mapping, preparation for satellite survey inputs,.
environmental analysis using the scientific inputs of resource agencies and the-
critical area policies or conservationist groups.
B. Developing, in cooperation with the National Governors' Conference and

the Council of State Governments, model state legislation for land use moni-
toring and control (to be as consistent as possible with the legislation your
Committee is considering). This model legislation will be published in CSG's
Suggested State Legislation for 1971.
C. Pursuing recommendations of the Public Land Law Review Commission

through coordinating joint interstate conferences, review of alternative legisla-
tion, interaction between Federal and state public lands through the vehicle
of state/community investment plans; and
D. Preparing for a major water projection study to meet the water require-

ments of mineral industries, urban and agricultural growth and the long-range
economy of the region and the nation.
Our experience has shown that a "crisis' reading" approach by state and local

agencies is all too common but wholly inadequate. What is needed is a longer-
range, deeper, multi-purpose kind of planning to avert the complex environmental
problems facing the nation. More particularly, zoning and subdivision control
measures, by themselves, are extremely weak as they apply only after the fact
and usually are administered by levels of government with proper scale and
scope to anticipate areawide impacts. In the West, resource planning and stand-
ards must come before zoning and regulatory efforts, and this means the strong-
est and longest-term Federal support for state land use planning.
Our six states look forward to cooperating with you in further development

of legislation to meet these need, and to harmonize activities of Federal and
state agencies.

Please be assured that I or my staff will be pleased to meet with you and the
Committee staff to further refine these consideration.
I would request that this statement appear in the record of your Committee

deliberations.
Yours sincerely,

JACK CAMPBELL, President.
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