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BUREAU OF CUSTOMS BORDER INSPECTION
PROCEDURES

SAN DIEGO, CALIF., SATURDAY, APRIL 29, 1972, 10 A.M.

Mr. ROYBAL. Ladies and gentlemen, we thank you for your attend-
ance. As you know, this is a Committee hearing; a hearing of the Sub-
committee on Treasury, Postal Service, and General Government of
the House Appropriations Committee. We are here to look into al-
leged mistreatment of people crossino• the border by Customs Inspec-
tors and other employees of the Federal Government.
It will be the responsibility of this Committee to examine testirnony

very carefully, and then to make recommendations to the whole Com-
mittee and to the Congress of the United States. Those recommenda-
tions, of course, would be based on a thorough study of the situation,
the examination of facilities, and other things that have to be done,
and we hope that the Subcommittee will have a report to make to
the full Committee within 30 days. As you know, whatever action
is taken by the full Committee is not determined by the Subcommitte,e,
but our job, we hope, will be completed within 30 days, and a report
will be given the general public.
Now, as a member of the Subcommittee, I have the pleasure of

presenting to you Congressman Don Riegle to my right, who comes
here all the way from Michigan. I hope he appreciates the good
-weather that we have here in San Diego. And then we also have, not
a member of the Committee, but he will be extended all the courtesy
of the Committee. the Congressman for this area who is doing an
excellent job in Washington, Congressman Van Deerlin, who is to
my- left. Then immediately to my right is the man who masterminds
the whole thing. He is Mr. A. A. Gunnels, the clerk of the Committee,
and without whose expertise we would not be able to function.
I would like to have all the witnesses please stand at this particular

time so we can know who they are, and Mr. Gunnels will administer
the oath.
Mr. GUNNELS. Will those persons who will be witnesses please

stand and remain standing for just a moment, all witnesses, if you
please ?
(1Vhereupon various members of the audience arose.)
-1„%fr. GUNNELS. W011id you raise your right hand ?
(1Vhereupon the clerk duly administered the oath, and such was

interpreted by the interpreter. Mrs. Moranville.)
Mr. GITN/sTELS. Do -you swe,ar that the testimony that you are about

to give will be the truth, the whole truth, and nothing but the truth,
sol, lp 1'011 Gocl ?
The 1V-FrxE,Es. I do.

(1)
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Mr. GUNNELS. Please be seated.
Mr. ROYBAL. Ladies and Gentlemen, we're going to try to follow

a regular. schedule, and the first person that is scheduled to make a
presentation is Mrs. Georgette Pier-son. Will she please take the stand.

Airs. Pierson, I think you come in this way.
(GEORGETTE PIERSON, having been previously duly sworn,

took the stand and testified as follows :)
Airs. PIERSON. Oh, sorry.
My name is Georgette Pierson. I refer this testimony on behalf of

my daughter, Carolyn Elizabeth Beverly, now 21 years old; residing
80 Porter Road, Apartment 6, Ca,mbridge, Massachusetts.
In the summer of 1970, herself, her friend, Marisca Guevara, an

American, black girl of 22, working at Walker Scott at La Jolla, and
two young Mexican men, one student in San Diego, by the name of
Raoul Gamara, left to spend the day in Tijuana. On their return in
the evening they were ordered by Customs Officers to get out of the
car, and to surrender the keys in order for the car to be searched.
I spoke with my daughter yesterday on the phone, and she said

a yellow sticker was put under the windshield, and the car was in
the—they were ordered to put the car in the surcharge area. The Cus-
tom Officer took everything apart, the glove compartment, the seat.
The trunk was searched, and a box of chocolate was thrown on the
floor. Then the young women were taken by a matron and ordered to
strip. Then their underwear was searched. They were told to bend
down with their legs apart and their vaginas and rectum were checked
with a flashlight.
The black girl said to the matron, "Don't you think this is terribly

embarrassing?" and the matron said, "Oh, no, I don't think so."
They were detained about two hours. Later on the young man, Raoul

Gamara, the owner of the car, was told to move his car away, and he
told the officer, "I do not have the keys, you do," and the officer said,
"No, I don't. You have the key. Move the car"; and they got a little
upset, and the men were gra,bbed by the hair, and the car had to be
abandoned.
I asked Mr. Gamara to complain to the Mexican Consulate, and I

don't know if he did, but several weeks later he was advised that
his car had been returned to _Mexico.
My daughter says her pocketbook was checked; her letters were

read; and she had a little box with white tablets, and the matron
said, "What's that ?" and my da,ughter answered, "Oh, this is only
aspirin"; and my daughter said that she could see that the matron
wrote on the notes "Suspicion of narcotics." Then we never heard of
anything, and they didn't have narcotics or anything.
Mr. ROYBAL. Are there any questions on the part of any member of

the Committee at this time ?
Mr. RIEGLE. Yes.

EXAMINATION
By MR. RIEGLE :

Q. I would like, to ask you, was there anyone else present at the

time that this examination took place; was it just the two girls and

the matron or was there anyone else there?
A. I don't think—I don t know sir. I wasn't there. I don't know.

She told me the matron was abo'ut, you know, 50, and she wasn't
touched.
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EXAMINATION
By Mr. ROYBAL :

Q. She was not touched by anyone ?
A. Not touched ; no, sir.
Q. But a search was made by means of a flashlight ?
A. That's right.
Q. Were they at any time told that they were under arrest ?
A. No, not at a,11; not at all.
Q. They were not under arrest ?
A. No.
Q. But they were taken to an examination room where this examina-

tion was conducted ?
A. That's right. My daughter said it was a very humiliating' experi-

ence ; and I said, "Why do you think they did that ?" and she said,
"Well, I had long hair and blue jeans, and my friend was black, and
my friend was Mexican—looked like counterparts to the drug culture."
I have three teenagers. I am terribly worried about this. I think

punishment belongs with the courts, not with the Custom Officer.
Mr. ROYBAL. Is there any-thing ?
Mr. RIEGLE. Yes.

EXAMINATION
Mr. RIEGLE :

Q. NOW, was this the only time she had gone across the border
like this, or did she make frequent trips this way ?
A. No, I think that's the only time, unless she didn't tell me at all,

but I think she was not.
Q. This was not a normal practice, to go back and forth ?
A. No, not at all ; just to spend a day in Tijuana.
Mr. RIEGLE. That's all.

EXAMINATION
By MR. VAN DEERLIN :

Q. Where did you say this notation, "Suspicion of narcotics" was
written by the agent ?
A. On her notes. The matron probably had to write down the

name ; and my daughter said she wrote "Suspicion of narcotics."
Q. She could see the matron write, "Suspicion of narcotics" ?
A. Oh, yes.
Q. Although there was no narcotics ?
A. No, not at all. I suppose they had to justify the search.

EXAMINATION
By MR. RIEGLE :

Q. May I ask again, how long was your daughter detained from the
time they arrived ?
A. About two hours.

, Q. Then they were allowed to go. HOW were they able to go if they
didn't 1, ave the car; did they take the bus ?
A. Hitchhiking.
Q. She had to hitchhike ?
A. Oh, yes. She came back about 11 :30, and she said, "Mom, you

never guess what happened to us."



4

Mr. ROYBAL. Anything else ?
Mrs. Pierson, I would like to thank you for testifying. I understand

you came from a sickbed in order to testify. We appreciate it. That's the
reason we had you testify before anybody else.
Mrs. PIERSON. Thank you.
(Whereupon the witness stepped down from the stand and was

excused from the proceedings.)
Mr. ROYBAL. Now we would like to hear from Mr. Albert Garcia.
Mr. GARCIA. Thank you.
Mr. ROYBAL. Mr. Garcia ?
(ALBERT GARCIA, having been previously duly sworn, took

the stand and testified as follows :)
Mr. GARCIA. Mr. Chairman, Honorable Members of Congress, we

are gathered here today to give light to a bad—to impel the bad things
as far as the manpower personnel procedures that is conducted by the
bureau of our customs which is happening at the San Ysidro port of
entry which involves beatings, maltreatments, despotism, and illegal
searches, and lack of communication from the part of the officers in
charge, and most of this is happening to the Mexican-American com-
munity and now has become an international abuse against our neigh-
bors.
We had witnessed many kinds of abuses from the Customs Depart-

ment, for instance, the Puela case, the Viesca case, and many female
abuses that this Department has encountered without mercy at aIl.
We have seen the unhuman attitude that inspectors who work for this
agency have, and with no mercy step on the rights of the people, violat-
ing civil and God-given rights that have been given to us as citizens,
taxpayers and people that we represent. We have seen to protest makes
it worse because to this Department all people that cross that border
are smugglers, traffickers and pushers. They have no mercy on man-
kind. To them 99 per cent of the people that cross that border have
something to smuggle. To them the female searches that are conducted
without the necessary sa,nitary facilities and the embarrassment that
young ladies and old ladies go through in spite of the Mexican culture
does not mean a thing.
We are asking today for the investigation of this Department.

What this Department is hoping on is for better educated personnel
in the understanding of human action. We believe that bilingual
agents should be established, and the necessity for that politeness
and g,00d training should be explored ; that good evaluation of people
should be determined by all personnel that -works for this agency ;
that all kinds of aggression should be stopped.
For example, not too long, gentlemen, three buses that were trans-

porting school children in the ages of eight, nine and ten were sub-
mitted through a thorough search by Customs and detained there for
three and a half hours to see if these children had concealed drugs,
in their bodies or pockets. This, gentlemen, is going too far. When
a license plate number is telephoned to this Department, this agency
should make a good evaluation of what kind of person they are going
to deal with to see that the individuals there axe going to—that they
have described a good, honest-working citizen ; to check thoroughly
before jumping to conclusion ; to be honest in their thinking, and not
just to harass people.
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Therefore, gentlemen, when you have a long train of abuses, it is
time that you, who represent the rights of this great country, hear
out the people to testify in which they themselves have practiced from
a day-to-day basis. Let's be honest about what you will hear today
so that you can evaluate your recommendation when you hear out
the people's own experiences with this agency.
This is why government agencies are so far from the people. They

do not care what happens to the people. This is why I believe that
very—this is why I believe very strongly that our Constitution has
been completely violated, and it will be up to you gentlemen to
prevent the edge of our country from becoming a star spangled land.
Thank you, gentlemen.
Mr. ROYBAL. Mr. Garcia, would you remain just a moment ?

EXAMINATION
By Mr. ROYBAL :

Q. I'd like to esta,blish first of all 
A. Yes, sir ?
Q. The agency with which you work, whom you represent ?
A. I'm Albert R. Garcia. I'm President of the South Bay Neigh-

borhood Corporation.
Q. Is that a 
A. A delegate agency to the Office of Economic Opportunity.
Q. Thank you. Now, with regard to the children that you men-

tioned 
A. Yes. About a, week and a half ago, Mr. Chairman it was re-

ported to me by reporters from the Mexican side that 'three buses
were detained for three and a half hours at the port of entry when
they were transporting them to the San Diego Zoo, and they detained
them for three and a half hours to check them out if they had con-
cealed drugs or anything to smuggle in their pockets.
Q. Was a, body inspection made ; do you know ?
A. Apparently there was. I could not verify this through the lack of

communication from the Department of Customs, but I tried to do this.
Mr. ROYAL. Mr. Riegel ?

EXAMINATION
By MR. RIEGLE :

Q. I'm wondering—now, this isn't a question within the Subcom-
mittee, but I'm wondering if records are kept of activities of that
kind; if a bus was stopped on a given day and a search was made, and
so forth, if there would be records in the Customs Department, and I
pose the question because I want it on the record, and I would hope
that--if you can give us approximate dates on that. I think it would
be useful for the Subcommittee to make an inquiry and to see if we
can find if there's any formal record.
A. I will check the time and day exactly for you, gentlemen, and

I'll send it or give it to Congressman Roybal.
Q. If you would do that I think it would be useful for us as a cross

check against what record keeping is done with respect to situations
as this.

•
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A. I tried to find out, but as it's publicly known, Customs will not,
cooperate. They will hot give out any information. They will not say
a thing. It's impossible.
Q. I'm also wondering—you've indicated your own professional

situation at the moment in terms of your own job has there been a
group of citizens formed to actively lodge protests against what's been
ale ed here so far today ?

. Yes . there is, Congressman. There is all the Mexican-American
organizations which have gotten together behind me to protest against
these abuses that have been taking place for many years, not just six
months or so. It's been going on for many years.
Q. The reason I ask that—are you speaking also in another capacity

as a group leader for the 
A. I am speaking a,s a group leader, and as a leader of my com-

munity, and as a citizen that I'm trying to stop these type of abuses
because they get these complaints every day. If it's not from Customs,
it's from Immigration, but it's the same hassle, the same situation on
a day-to-day basis.
I live about ten blocks away from the border. I have an office—I'm

an imigration consultant, and people call me on the different matters.
We could have had more witnesses to testify today, gentlemen, but
they are afraid. They are afraid to come and say what has happened to
them. Most of the ladies are embarrassed to give testimony of what
really has happened, but most of them are here present today at my
request because they want to see this stopped. They have been humili-
ated, and it's a terrible situation that I, myself would not like this to
happen to my wife one of these days when she crosses that border.
Q. May I also ask you are we talking about one border crossing

station or are we talking about several different border crossing
stations ?
A. Well, I understand 
Q. Can you familiarize me with where can you localize the problem

for me in term.s of where in your knowledge it's been occurring ?
A. Well, I think the problem has gone all through the Mexican

border, but Tijuana and San Ysidro the Tijuana and San Ysidro
border. Since it's the most people that cross that border every day,
every weekend, I think the trouble has gotten down to a point that the
Tijuana and San Ysidro border is the most bothered by this agency.
I am not aware thoroughly if the other borders have had this type of a
problem.
Mr. RIEGLE. That's all for me, Mr. Chairman.
Mr. ROYBAL. Mr. Van Deerlin ?

EXAMINATION

By Mr. VAN DEERLIN.
Q. Mr. Garcia, you mentioned 'a requirement for better training of

agents and for a requirement that they have a bilingual understanding.
Do you think that perhaps a higher percentage of agents of Mexican
descent would be helpful in meeting this problem ?
A. Yes, sir. I think it would be a good alleviation of the problem

if you have Mexican-American agents or inspectors to work, and better
trained. As you see, it's not---



Q. I think we found that the fewer than ten per cent presently at
this border station are of Mexican descent.
A. That is correct. I think it's less than ten per cent. I don't think it

goes up to one per cent or two per cent.
Q. Well, yes I think there were about nine in the Border Patrol and

a lesser number of Customs 'agents.
A. Immigration has one, and one Puerto Rican, and Customs I think

have about two or three of them to my knowledge; I don't know.
Mr. VAN DEERLIN. I inquired, and I do have the figures—not with

me today—but I think it's uniformly low, but somewhat better than
that.
Mr. RIEGLE. Mr. Chairman, do we have any data or 
Q,. Do you have any data as to the number of people that v,-ould cross

that border at any point either way ; the percentage that would be
Spanish-speaking people ?
A. Well, I think it would have to be 99 per cent of a percentage that

cross that border on a daily basis that are Spanish-speaking; and I'll
just brief you on a little—on an incident here. The other day they
stopped a Mexican boy who was a citizen of this country, but he can-
not speak English, and they arrested him. The wanted to beat him up.
They wanted him to talk English because he was an American citizen,
and the man could not talk English.
Q. What percentage—if we use your per cent for a moment, that

99 per cent would be Spanish-speaking, what proportion of that 99
per cent would be bilingual ; in other words, how many would just
speak Spanish, for instance, would you say just as a per cent ?
A. Oh, I -would say 40 to 45 percent would speak only Spanish

approximately, yes.

B3T Mr. ROYBAL.
Q. Which highlig,hts, in your opinion, the reason why Spanish-

speaking personnel ;-hould be made available at the border ?
A. Yes, sir ; very definitely.
Q. I think you testified it was less than ten percent. I agreed with

you.
A. That is correct.
Q. We have been inquiring into the ethnic composition of Customs

and other departments of government, and we find it shocking. For
an example, of all employees in the government in the United States
only 2.9 percent have Spanish surnames not all necessarily of Mexican
descent. We also find that in other depa'rtments, for example, in AID,
which as you know is a government agency that spends billions of
dollars in the foreign aid program, that there are only 49 Spanish-
speakinu persons throughout the world. One can also look with amaze-
ment aCthe fact that people in the Employment Opportunities Com-
mission, which is entrusted by the people of this nation to see to it
that at least civil rights are maintained, that they too have a discrim-
inatory policy with regard to Mexican-Americans, and that their per-
centage is in the neighborhood of 6.7; which incidentally is better
than 2.9, but still not enough ; and we go on and on and on. So this
problem you talk about is not only something that happens at the
border. I think it is mostly the problem of the United States.

EXAMINATION
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We thank you very much, Mr. Garcia.
Mr. GARCIA. Thank you, sir.
Mr. RoyBAL. I'd like to hear from attorney Steven Hardwell. Is

he available ?
Mr. HARDWELL. Yes.
(STEVEN HARDWELL, having been previously duly sworn, took

the stand and testified as follows :)
Mr. HARDWELL. I have by chance 'Marshall McLuhan's Under-

standing Media with me. I don't know whether that's apropos or not
by reading material of today.
My name is Steven Hardwell. I'm an attorney for Legal Aid in

San Diego. I've 'been an attorney here for two years. Previous to that
I was in the Peace Corps. I spent five years in Kenya, and two and
a half.in Colombia. So my last seven years have been basically work-
ing with poor people here and around home; and although I'm far
from being bilingual, I have a working understanding of the Spanish
language which enables me to speak with my Spanish-speaking
clients; and I would like to use five minutes of your time to set out
certain findings which I think I can state from my personal knowl-
edge and experience.
The first thing I'd like to touch on is the dimensions of the prob-

lem; whether it really is a problem. I think the first thing that strikes
any legal services attorney is that what hits the poor is not individual
versus individual but institution or organization versus individual.
Probably the most—well, not exactly—the United States is mere wel-
fare, where the litigation has been tremendous, as you all know. If
you look to the area of Immigration and Customs, you find that there
is no similar pattern of litigation, and one asks why not; if there's
really a problem, why not ?

Well, I'm convinced there is a problem. I'm also convinced there
are good reasons why we have not seen—as told perhaps this morn-
ing—the kind of criticism aimed at Customs and Immigration which
should have been aimed a long time ago. The first reason that I would
see 'hindering the kinds of criticism is the kind of people themselves
that we're talking about that are being abused. These are basically
what I would call "compasino" people, a lot from the interior of
Mexico. They are used to a hard life. They are used to taking things
on the chin and letting the punches roll off if they can, and they
simply do not make strong criticism. They simply do not defend
themselves as they should.
I speak not only in the area of immigration, but in welfare. I

found in my own personal experience. specifically, a Spanish named
individual with a welfare problem doesn't come to our office until
she's got to. The hearing date has been set for her hearing, and then
at that time she comes in. The Mexican, Spanish-speaking people,
Spanish surname people from my experience in this community sim-
ply do not complain.
Okay, the second thing that has reduced or muted the criticism

is that they're afraid. Mr. Garcia spoke that some of the people were
afraid to come down here today. I have found that universally all of
the Spanish surnamed clients that I had believe that they're making
some kind of a complaint about anything- was going, to threaten their
status here in the 'United States. They were afraid to complain about
a welfare problem for fear that they were going to be thrown out
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of the country. They were afraid of juvenile rights problems of their
kids for fear they were going to be kicked out of the country. I had
a client who was in an automobile accident, and he wanted me to
settle the case out of court because he was afraid if he lost he would
be kicked out of the country. This may sound incredible, but I have
found from my own experience that I have worked with, and this is
true.
Okay, three. I started about July or August of last year simply

inquiring on my own behalf among clients who came in with any
kind of a problem, if I felt from conversation they were people from
across the border, I simply started asking them if they had had border
incidents, and I found as a kind of a rough tabulation that at least
half had personal—had some kinds of event in their life crossing
the border which they Should have complained about. I'm talking
about the kinds of things Mr. Garcia has talked about. I'm talking
about licenses, driving licenses being taken from them; identification
cards being taken away from ;hem ; crazy things like a box of choco-
late, that he referred to, those kind of things, things that seem to,
have no relationship to smuggling or anything of those kinds of things.
from them ; being held up without any explanation as to why they're
being held up ; searches with no reason given as to why a search was
necessary ; in some cases pushing around or physical abuse which I
think we re going to hear more of today.
Okay, so I found that (1) people are afraid ; (2) they're long-

suffering ; that (3) the3,- have almost universal complaints of some
kind, personal complaints on their own behalf.
I would base these statistics on the following : I saw when I was

in San Ysidro between 100 and 120 clients a month, and I would make
an estimate ten per cent of those clients were border crossers. At least
they cross it on a twice a week kind of basis, and so that's the popula-
tion that I'm trying to make my basis—that I'm basing it on. That's
the dimension of the problem.
The second thing I wanted to touch on was the remedies; in this

case, the lack of remedy. After talking with them, if they ask me what
I could do about the problem, I tell them I couldn't do anything.
There is to my lmowledge, being a lawyer, no simple remedy of any
kind to 'try to rectify these kinds of complaints. First of all, they
can't really turn to Legal Aid. We have 19 attorneys and we repre-
sent an estimated 220,000 poor people in the county of 'San Diego, and
loorder crossers make only a small percentage of that 220,000 people. As
a result of our heavy case load, we attempt to concentrate on those
areas where we think we could do the most good, and Immigration
and Customs has not been an area where we can do any good. So as a
result we don't have any expertise because we don't do it. There is
very little national kind of backing in the area such as you have in
welfare, juvenile rights, school rights, et cetera. There is no resource
we can go to for help. The third problem is you always have a language
problem. There's two attorneys and myself on our staff that speak
Spanish. The others don't; and as you all know, when you're attempt-
ing to get testimony through an interpreter, the same is time consum-
ing. The same is on the private bar. There are roughly 1,600 private
attorneys in the county of San Diego. There are, to my knowledge,
three attorneys who are members of a national immigration bar. Again,
to my knowledge, those attorneys typically asking in the area of
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$1,000.00 retainer to represent somebody. With that kind of a retainer
staring you in the face, one is not apt to file too many complaints.
Again, the private bar lacks the same kind of expertise that we do be-
cause they don't engage in this type of problem to know what we're
doing.
Our other problem as attorneys is we don't have any forum. We have

a complaint ; we don't have anywhere to take it. There's no welfare,
juvenile; there's no benefits hearing. There is no kind of a forum avail-
able where one can take any type of a complaint. You're left with
making what is typically an idle telephone call asking something to
be rectified, and I'm sure one of you have been on one side or the
other from one of those phone calls, and typically nothing ever results
from it.
And that brings me to the third point, and what I think should be

the responsibility of your Committee. If anything is to be done, it's
going to have to be done through some kind of Congressional action.
The courts have said Immigration and Customs is a creature of the
Congress and not something .the courts are to be involved in, and
there is a proposal this morning, and I think it has 13 points on it
which I would strongly back as to what kind of action this Com-
mittee might recommend, and I would go on record as being strongly
in support of that proposal.

I'd like to add as one other point, a little Ivhile ago you were asking
about statistics, available statistics on the border. I believe you were
asking how many crossed and language, and thino.s like that. There is
a study called "Border Crossers" prepared by Trans-City at the re-
quest of a Congressional committee about two years ago, and that has
excellent statistics in it, and your Committee could draw on that for
help.

EXAMINATION

By MR. ROYBAL :
Q. Mr. Hardwell, are you acquainted with Title 19 of the U.S.

Code?
A. In a vague kind of way. I couldn't speak on it.
Q. You could not speak on it ?
A. No.
Mr. ROYBAL. I'm sorry, that's all.
Mr. Riegle ?

By MR. RIEGLE :
Q. Well, first I appreciate your coming in today and sharing these

observations with us. I'm wondering if you had occasion at any time
to try to take any case or any incident up with Customs officials on
any level ; in other words, have any of your clients asked you to do
that or has there been a case where you've tried to do that ?
A. I've had three or four I handled informally. We've had three

or four that I handled informally, the Cuevas matter.

EXAMINATION

EXAMINATION
By MR. ROYBAL :

Q. Describe tha,t a little for me. I'd like to know what you tried to
do in the past and what you met with.
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Mr. HARDWELL. (To Mr. Garcia :) Al, is there going to be a presen-
tation on Mr. Cuevas ?
A. It would be better in a way not to do that.
Q. Someone is scheduled for that ?
A. Frankly, I rather not talk about that particular case because

that's mine, but the things that I could tell you about as a la,wyer
regarding that case, without cretting into the facts of it are that you
come under the Federal Tort''Claims Act immediately, which keeps
you from suing the government—so called deep pocket, the people
who perhaps have got the money to pay for damages. That's the first
thing you run into as an attorney. The other thing you run into as
an attorney is the bewildering array of being passed around from
office to office without having—without knowing what you're doing.

EXAMINATION
By MR. RIEGLE :

Q. You have personally contacted Customs officials to latoich com-
plaints ?
A. Yes.
Q. In specific cases ?
A. Uh-hum.
Q. And have all those been unsatisfactory ?
A. No. One guy got his driver's license back. I don't know how he

got it back, but he got it back.
Q. He had a good lawyer.
A. He thinks I did it. I don't luiow who did it. I got an apology,

informal apology, one time ; but I mean that's what I'm talking about.
There's nothing more dramatic than that.
Q. I think you make a, crood point with respect to the fact there are

are no very clearly finished procedures and ways in law on which you
can seek remedies. I'm wondering in areas where you've approached the
Customs people with complaints of people, has there been a respon-
siveness on their part to help you out ?
A. Number one, a Gringo, and number two, I'm a lawyer. People

are always going to think lawyers are going to do something, so I'm
typically given respect wherever I go on those two criteria,. However,
I can't get any information. I get no information politely.
Q. So basically those inquiries you've made have been—with the

exceptions of the two cases you've cited, I mean—have been quite
unsatisfying ?
A. Let me give you an example. In the Cuevas matter I asked Cus-

toms who was working that night, and they said, "I can't tell you that,"
and that seems to be, a rather basic question.
Q. Well, I just -want to make a suggestion. I'm making it personally,

and I'm not speaking for the Subcommittee. I'll have them correct me
on that. but as a member of Congress I'm here to see whether you get
a fair disposition or whether you get the run-around, or whether you
get things settled'. So I would like to suagest to you until such time
procedures are changed that you pursuAhis through every channel,
and that if you find that you're not gettina straight answers or getting
the run-around anywhere in the CustomsbBureau, I would personally
like to know it ; and if I find that out, having now gotten involved in
the program, I'll get answers myself. I don't want you to feel you're
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alone in this, and no one in the room should feel they're alone, because
you're entitled to this information and the facts, and you have to, I
think, insist on getting that. So if you have difficulty, I would hope
you would feel free in the future to contact this Committee because we
have now entered this problem and we're going to stay with it until
some remedies are forthcoming ; and as I say, I'm available personally
despite the fact I might come from the state of Michigan. I would be
interested in hearing any specific case where you feel you're being
denied reasonable information, and I will see if I can get that informa-
tion myself.
A. That's very good of you.
Mr. ROYBAL. Mr. Van Deerlin ?
Mr. VAN DEERLIN. Mr. Chairman, of all the Congressmen, this is one

Congressman that has interest in the case. I especially appreciate the
feelings of the gentleman from Michigan, who is one of the most con-
cerned and most respected Members of Congress on each side of the
aisle.
I would like to add, since you have referred to people who are afraid

that if they testified here today there might be repercus,sions in future
relations with governm.ent personnel in regard to the border, that
any witness today who has any reason in the future to believe he's be-
ing—his rights are being infringed upon or any kind of discrimination
is growing out of the testimony he s given today, I hope you won't
hesitate to get to any Congressman, who will move Oil it, I assure
you.
I feel with you to get to the bottom of these facts ; who was in-

volved ; what took' place.

EXAMINATION .

By MR. VAN DEERLIN :
Q. To refresh my recollection, was it in the Viesca case or in the-

Cuevas case that the final solution was the transfer of the agent in-
volved in the alleged brutality to a station elsewhere in the country ?
A. I can't answer that.
Mr. HARDWELL. (To Mr. Garcia :) Was it in the first case ?
Mr. GARCIA. Pardon ?
Mr. HARDWELL. He was asking me about the transfer of the Customs

inspector. He was asking on what case that was.
Mr. GARCIA. Oh, yes, he was promoted. After he beat Mr. Cuevas, he

was promoted to another post and given another job.
Mr. VAN DEERLIN. Is it established he was transferred ; is it estab-

lished he was transferred ; is it established that was a promotion ?
Mr. GARCIA. Well, he was promoted ; and on the Cuevas case they

gave him a three-day suspension and they raised his salary, I think.
Mr. VAN DEERLIN. Everything but an oak leaf cluster.
Mr. GARCIA. And they're still vacant.
Mr. ROYBAL. Mr. Hardwell, I think you can be sure this Committee

is very serious about this hearing. I can assure you nothing is going to
be whitewashed, and I can assure you this Committee is going to follow
through in everything we hear here today, and this Committee will
make appropriate recommendations and then see to it those recom-
mendations are backed.
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Mr. HARDWELL. Thank you.
Mr. RIEGLE. If I may, before you leave the witness stand, I'd just like

to add to the remarks I made earlier and I think this is an appropriate
time to do it in the way of a general statement, and that is, I think,
what is developing here so far in the pattern of testimony is that there
are cases where there is insensitivity. We know in the United States
in the past we've had a problem right from the beginning of our coun-
try with racism and with people not in very many cases being treated
equally and being given their full and equal rights. We know that's
wroncr when it occurs, and I just want to say in the most forceful way
the reason we're here is because we're very troubled about the fact
that any American should feel a sense of fear or a sense of discrimina-
tion, and that has to stop in this country.
So what I would hope is, and what I would appeal to with every-

one in the room, whether they're a witness or not, is that we not let
ourselves be made afraid or that we not be repressed or put down
in such a way that rights are taken away that belong to people.
And there is a feeling within the Congress-1 happen to be a Re-
publican, and I happen also to oppose the war in Vietnam. Many
times I get repressed by other Republicans, but I feel that way ; but
just as I have to resist that, you have to resist these pressures too,
and I think it's very good that you're here today and that you've come
forward physically to let us know how you feel about these things ;
but I think the only way the,se inequities are going to get settled is
if you stand up for your rights, which I lmow in many cases you're
doing. I realize the difficulty of that, particularly when there are
language barriers and when there's racial discrimintaion.
I have many Chicanos in my own community of Flint, Michigan,

and they experience many of these things, these kinds of problems;
and it's going to take a long time to change these attitudes so discrim-
inatory practices can stop. But I think in every case where they
occur you have to speak out against that and resist that, and I think
the act of resistance—and I don't mean violence, and I don't mean
going in a direction where we adopt the philosophy that two wrongs
make a right, because two wrongs don't make a right--but I think
when there is a denial of rights, that it becomes important that we
assert ourselves honestly and openly with the facts to make sure that
our rights are given to us. And this Subcommittee, and I think many
people in. the Congress in both political parties, will stand with you
to help solve this problem that's been wtih us so many years.
So I j-ust want to make that statement now because you're not

alone in the struggle, and I don't want you to feel as if you are, but
the struggle isn't going to be settled unless it's Triade. So in that sense,
I think it's very healthy that this hearing takes place today.
Thank you, Mr. Hardwell.
(Whereupon the witness was excused and stepped down from the

stand.)
Mr. ROYBAL. We would like to hear now from Mrs. Dorothy Bablet.
(DOROTHY J. BABLET. having been previously duly sworn,

took the stand and testified as follo-sAT :)
Mrs. BABLET. My name is Dorothy Bablet. I'm a registered nurse,

and I live 18823 Grayland Street in Artesia.
78-862-72—pt. 5--2
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Up until 3 years I worked. and lived in Chula Vista. Therefore, I'm
well known, and I'd rather not have any publicity following this.
I don't wish to answer questions to my friends or employers, or what
have you because of the nature of this thing.
Last year, May 28th, 1971, I remember because it was my birth-

day. I came across the border about 9 o'clock in the morning. I
answered the routine questions, and for some reason the officer said,
"Pull up in front," and he put a sticker on my windshield. I pulled
forward into the first space, and suddenly—I don't know where they
came from, but there were about four officers there who said, "Get
out of the car and go into the building." I did this, and there was an
officer in there. He took my purse ; and I asked him—I said, "What
is this for ? I—I don't have' —I'm aware of the narcotics problem and
I said, "I don't have anything." He said, "Sit down over there and be
quiet." There was a, row of chairs against the wall. He took my purse,
and he took out—there were about six compartments in it. He emptied
them all on the counter, and he gave my driver's license to another
man who was there and in front of a microphone or what have, you.
I again asked him "Why are you doing this ?" and he said, "Sit down
over there and be' quiet. ' So pretty soon—I watched, and this man
behind the microphone handed me back my driver's license with a
shrug like, you know, I guess there wasn't anything about it.

Pretty soon a lady came, lady in her middle age earne, and she
said, "Come with me." I went to a small dressing room, and there she
said, "Undress completely." She did not give me a sheet. She did not
give me a robe, nothing of that sort to--to help one over this immodest
probe. As I took off my things she went through them. And because
the floor was dirty, I put my shoes back on, and she told me to take
them off. I put them back on my bare feet, and she said, "Remove
them." She went through the hem of my clothes; and I had long
hair at the time and she said—she asked me to raise that up and looked
underneath it. 'She • told me to bend over ; hold onto my k.nees and
then spread my cheeks and she used a flashlight for that inspection.
As a, nurse, I know this is not the way to conduct an inspection,

you might say. One cannot really tell anything by these methods.
Pretty soon she said, "You can get dressed,' and she waited while

I did. I didn't notice her writing anything. I followed her out to the
other room, and she also shrugged her shoulders and told the Customs
man, "Nothing."
He again said to sit down, and I started to sit down, but I happened

to notice what they were doing to the car, and I walked over to the
glass doors to see what they were doing, and he said, "Sit down over
there." So I did. Pretty soon he gathered stuff up and put it back
in my purse and brought it over to me. He said, "You may go ;" and
he said, "You can't win 'em all. Have a good day," and as I was going
out the door I noticed my driver's license laying on the counter, and
I said, "Can I have my driver's license back ?" and I reached for it,
and took it, and I left, and that was--that was about two and a half
hours ; and I have-been across that border when I lived down here
many, many, many times. I have never had that happen before, and
I don't think I will cross the border again. That's all.
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EXAMINATION

By Ma. ROYHAL :
Q,. Mrs. Bablet, during the time of this examination were you at

any time touched by the in'dividual ?
A. No, sir.
Q. Can you describe the room ; did it have any sanitary facilities

of any kind ?
A. Absolutely not. They were for—I think the partitions were wood,

and they had been painted at one time, but they were very marked up.
The floor was very filthy dirty. There was across a catty-corner, like
this, a bench where one could sit to finish undressing.
Q. But how big was the room ?
A. it was a small room about like a small closet. I don't--I would

say maybe six by six.
Q. Approximately six by six in that ; and it VCRS dirty at the time ?
A. It was dirty, and the floor was dirty. My feet were bare, and I

tried to put my shoes back on, and she said, "Take your shoes off."
Q. Did you notice any other rooms where such an examination could

be conducted ?
A. There were all along there.
Q. Where such an examination could be conducted ?
A. All along. They were dressing ones, such as one would see in a

department store tryino• on clothes. They were dressing room styles.

Q. Now, fIS a Public Ifealth nurse you're aware 
A. I'm not a Public Health nurse. I'm a registered nurse.

Q. Now, excuse me, as a registered nurse, you're quite aware of how

examinations are conducted ?
A. That's right. With examinations with doctors .and patients even

I, as a, nurse, will turn my back to allow the patient the right to undress

and put a gown or a sheet on even when I'm still in the same room,

and of course I remain in the room when the doctor does the examina-

tion, and only that part is inspected that is needed to me. That's all

that's imcovered.
Q. But when an examination is conducted, an internal examination

is conducted, it is always conducted by a qualified physician ?

A. That's right.
Q. And it's never conducted by an unauthorized person not trained

in that field ?
A. No, sir.
Q. When an examination, again, is conducted, the patient is always

(riven a sheet ?
A. Always ; a gown or a sheet, and most times both.
Q. And every possible precaution is taken with regard to the sani-

tary condition of the room ; is that corre,ct ?
A. That's right. Everything is extremely—must be sanitary, must

be sterile ; and as a nurse I have an obligation to my doctor and to my

patient not to look at the patient.
Q. All right. So in comparison, what one word would you use to

describe the room in comparison to those rooms that you're familiar

with in a hospital, for example ; was it clean ?
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A. It was unclean. It was dirty.
Q. Then dirty would be the. word to describe it ?
A. Dirt—dirty.
Mr. ROYBAL. Mr. Riegle?
Mrs. BABLET. There was debris on the floor.
Mr. ROYBAL. One more question I would. like to establish.
Q. During the time that you were—the examination was being.

conducted, did anyone else come into the room ?
A. No, sir.
Q. Besides the person that was there?
A. No, sir.
Q. In other words, you were there with just the person making the

examination, and that was also a woman ?
A. And that was a woman.
Q. Yes.
A. And she waite,d with me until I was dressed again, and I followed

her out.
Mr. ROYBAL. Mr. Riegle ?

EXAMINATION

By MR. RIEGLE :
Q. Well, Mrs. Bablet, I want to congratulate you on your courage

for coming today and to tell us this incident that you experienced, and
I know it's not easy to talk about it.
A. No, it isn't.
Q. But we appreciate your doing this, and it's an act of great cour-

age on your part to do it, and we appreciate it.
Were you afraid that day when this chain of events started to

evolve?
A. Well, yes, of course ; definitely. The demeanor of the Custom

agent--he was—he kept staring at me like this. (Indicating shifty
eyes.) I was somewhat frightened of him, and I felt if I did object--
since I couldn't find out why I was being detained or examined—if
I did obje,ct maybe worse things would happen.
Q. No one gave you at any time any explanation—
A. None.
Q. as to why this procedure was being followed ?
A. None.
Q. What was the manner of the matron that conducted this examina-tion in the little dressing room ; was she pleasant ; was she unpleasant ?
A. She was not unplesant. She had a job to do.
Q. But she didn't give you any explanation as to why she was doing,this 
A. No, no.
Q. —or what the circumstances were ?
A. No.
Q. So there weren't very many -words passed ?
A. No. The only thing She did say, "Oh, you have pretty, lona hair."That's all she did say other than to take my clothes off and take myshoes off aaain.
Q. Anddid I understand you to say you have not gone across theborder since ?
A. I have not.
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fiQ. Just out of fear ?
A. I used to go over there all the time to have my hair done. I have

many friends over there, and of course I always went to the bull fight
over there, but not again.
Q. Weil, I hope that we can see that the situation is changed so that

you can again feel free to go across the border, because that's—the fact
that you have those fears I think is wrong, and we better dhange some
things.
A. This is such an embarrassing thing that I've only told two people

about it, even though I would like to tell more so it could be stopped.
This is the first time I've told more than two, and as I said I don't want
any of my friends calling me and saying, "My, how did you feel ; what
did you do ?"
Mr. RODBATT111. Mr. Chairman 
MI'. ROYBAL. Mr. Rudbaum, I'm sorry, we will not hear from anyone

else nor will we permit anyone else to ask any questions.
Mr. Van Deerlin ?
Mr. VAN DEERLIN. No questions for Mrs. Bablet.
You will understand, of course, that as a witness in a ptrblic hear-

ing, the Committee doesn't have any right to circumscrthe the pub-
licity that might accompany your appearance here, and I think while
it was an act of forthrightness to come and testify, it is a public ap-
pearance and 
Mrs. BABLET. Well, 
Mr. VAN DEERLIN. —of course, this is something over which there

is no control 
Mrs. BABLET. Well, then 
Mr. VAN DEERLIN (continuing) . Which is really proper in the Amer-

ican scheme of things.
Mrs. BABLET. Well, then I can only hope that nobody does ask me

much.
Mr. VAN DEERLIN. Well, we thank you very much.
Mrs. BABLET. You're welcome.
Mr. GARCIA. Mr. Chairman, there's a gentleman that has to go to

work, and he would like to testify, if you will permit it before he
leaves.
Mr. ROYBAL. Well, I don't make very many exception.s. We've al-

ready made one.
Mr. GARCIA. Yes, sir. I apologize for that.
Mr. ROYBAL. We'll follow with him.
Is Esperanz Tapia here ?
Esperanza Tapia was scheduled to testify. I am informed at the last

moment she has decided not to.
Mr. GARCIA. SO can we take---
Mr. ROYBAL. We will take Magdalena Martinez.
A SPECTATOR. Mr. Roybal, there are a lot of people that have come

for this hearina, and they were not allowed to come in. There are not
,enough places Co sit. •

Mr. ROYBAL. Well, if the officer will see to it some more chairs are
-placed, we will get some more people in.

Is Mrs. Martinez here ?
Magdalena Martinez, will you take the stand, please?
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Mr. GARCIA. Mrs. Martinez does not speak English, so she will be
translated by Mr. Arce.
(MAGDALENA MARTINEZ, having been previously duly sworn,

took the stand and testified through the interpreter, Gabriel Arce, as
follows :)
Mrs. MARTINEZ. My name is Magdalena Martinez. I'm an employee

of the Civil Register Office in Tijuana, California.
It was approximately in November about the end of November, on

a Saturday when I had to come to this side of the border to deliver
some papers for Mr. Garcia. My car was not in order, and I had to
come across on foot ; and Mr. Garcia was to wait for me on this side of
the border to pick me up. I was in a hurry be,cause my appointment
with Mr. Garcia was at 10:30; and I made a few quick steps, and then
I was stopped by this officer who pulled my purse and asked me what--
where was I going. I was very upset by the way—so ungentlemanly—
in which he pulled my purse, and pulled me along with my purse into
an office; and he told me, "You are going to stay here as long as I want
because this is my country, and you are going to stay all the time that
I want you to stay here regardless." I was very upset by this, and I
told him I was in a hurry ; that I had an appointment at 10 :30, and
he expressed his lack of concern about it and repeatzd that I was to
stay there as long as he wanted me to stay there.
I was held up there for about three hours, and as I don't know

English I don't know what went on in their conversation. Finally one
of them told me, "Look, we are wasting our time with you, and, there-
fore, we are going to bring a female 'worker, a matron, from San
Clemente. So you are going to wait. She is going to examine you."
I waited for about an hour and a half more, and finally this lady

arrived and I was taken into a room. I was taken into that room and
asked to undress, which I did, entirely. I had boots on because it was
on a Saturday, and Saturday and Sunday I don't work and I dress
a little more informally. I noticed that there was a mirror on the door.
A_nd so I was searched by this lady. Then I was asked to dress again,
and I went out.
As I sat there to wait for what else they were going, to tell me, a man

there who speaks Spanish came to me, and then I started talking to
him. I told him I was an employe,e of the Civil Registry in Tijuana,
and he told me what they made in one week money-wise we make in
one hour because we were taking money from the people, and thus
increasing our income that way. I believe he was talking about the
Mexican customs people that he was referring to those people, which
I have nothing to do with and I'm totally unconcerned about.

After this I didn't cross the border. I went back, and the next day
I called Mr. Garcia and told him what had happened, and I talked to
Mr. Martinez, a,nd explained to him the harrassment—Mr. Martino,
and explained to him the harassment I had gone through. He apolo-
gized, and told him these things happen. I told him through our office
many Americans come. too, and we treat them with courtesy, and we-
feel these things should not happen to the Mexican coming across the
border. And my boss asked me to explain to you gentlemen or tell you
gentlemen that some of the Mexican officials, higher Mexican officials
have been victims of this harassment crossing the border also. That's
all.
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EXAMINATION
By MR. ROYBAL :

Q. Were you at any time touched by the person making the inspec-
tion ?
A. Yes.
(A question was asked in the Spanish language by Mr. Roybal.)
The INTERPRETER. There was a vaginal examination.
Mr. ROYBAL., Will you repeat that answer again ?
The INTERPRETER. Would you repeat your que,stion, please
O. Well, in other words, was a vaginal examination made ?
A. Yes, sir.
Q. I realize that this is a ticklish situation but may I ask this ques-

tion in a very broad sense : was an internal' examination thoroughly
conducted by the person making the examination ?
A. She didn't know. It waqn't a very thorough examination. She was

touched. She was examined inside the vagina. 'We were both alone in
the little room."
Q. Were you at any time prior to the examination given information

as to what your rights -were ?
A. No.
Q. In your opinion was the person that conducted the examination

a doctor or just a matron at the border ?
A. She didn't even look like a woman. She was in a blue uniform.
Q. In other words, this was the uniform normally -svom by a crossing

guard ?
A. Yes ; it was a blue uniform.
Mr. ROYBAL. Mr. Riegle ?
Mr. RIEGLE. Well, I'm not clear at this point—of course, I missed

the early part of her statement because we were trying to get more
chairs in the room—but is there a suggestion the person doing the
examination is a man, or is it a woman, or is that not clear ?
Mr. ROYBAL. Oh, I think it's quite clear now the person conducting

the examination was a -woman.
The INTERPRETER. It was a woman.
Mr. ROYBAL. Arid it's also quite clear, Congressman Riegle, a vaginal

examination was conducted, an internal examination was conducted.
It's also clear the person that conducted the examination, at least in
her opinion, was a guard or a customs officer.
Mr. RIEGLE. Do we have for the record the date and place where this

occurred ?
Mr. ROYBAL. Mr. Garcia, do you have that information ?
Mr. GARCIA. Yes, I do, and I also have the name of the officer who

conducted that.
Mr. ROYBAL. You do ?
Mr. GARCIA. Yes • and I also will make that available.
Mr. ROYBAL. Mr.'Van Deerlin ?

EXAMINATION

By MR. VAN DEERLIN :
Q. Because information at the border is sometimes difficult to obtain,

may I ask how the information was obtained in this instance ; did
the witness see a badge number or did she ask his name, or how
was it obtained ?
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A. I remember his face, and I called Mr. Garcia later on. There were
three officers.
Mr. ROYBAL. Mr. Garcia ?
Mr. GARCIA. Yes, sir. When this lady called me I immediately put

myself in contact with Mr. Martino who was the officer in charge of
Customs at the port of entry, and I asked him. I told him what had
happened to this young lady, and that she was a government official
from the 11.Iexican government, and immediately he, upon my request,
investigated the issue; and through another officer, not through him, I
knew who the officer who conducted and stopped her was, and I have
the name of the inspector in my possession, which I will give to the
Committee later on.
Mr. VAN DEERLIN. Only one further question.

EXAMINATION

By AIR. VAN DEERLIN :
Q. What would you estimate was the total elapsed time that you

lost as the result of this delay and search ?
A. About three hours.
Mr. ROYBAL. Any other question from a member of the Committee ?
Congressman Riegle.

By MR. RIEGLE :
Q. Are you afraid now when you cross the border—I mean, are you

worried this same thing is going to happen again ?
A. I don't cross the border on foot any more. I do it by car.
Mr. RIEGLE. That's all.
Mr. VAN DEERLIN. Mr. Chairman, that raises an interesting question

itself.

EXAMINATION

EXAMINATION

By MR. VAN DEERLIN :
Q. Is there a greater surveillance and a greater susceptibility to

.search and abuse if one crosses the border on foot than by automobile
in the opinion of the witne„ss ?
The INTERPRETER. IS that a question to the witness ?
Mr. VAN DEERLIN. Yes.
A. I think people crossing the border on foot are hara,ssed more

frequently. That was also the ca,se of three other girls that work in
the same office, U.S. employees of Federal office. They get Mexicali
permits to cross the border, and then they come to the office of Im-
migration and they are issued a temporary card to cross the border
and they are issued a temporary card to cross the border and come
shopping or to the zoo as tourists, and they had a very bad incident,
and since then they didn't want to get a passport, and they don't cross
the border anymore.

Mr. ROYBAL. Well, Mrs. Martinez, it's taken a great deal of courage
for you to testify. I want to express our appreciation for the fact that
you did so.
(Whereupon the witness was excused and stepped down from the

:stand.)
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Mr. ROYBAL. Eleanor O'Connor ?
(ELEANOR O'CONNOR, having been previously duly sworn, took

the stand and testified as follows :)
Miss O'CONNOR. My name is Eleanor O'Connor, and I'm a citizen. of ,

the United States of America.
I've gone to Tijuana many times in the past, and I never been

molested until the 7th day of January, 1972. That day a male acquain-
tance of mine—I'm single, by the way--called me and asked me would
I like to go to Tijuana for an evening of entertainment as his brother
had just come home from Germany. He's in the service, and his girl-
friend and he would like to go to Tijuana as they've never been there,
and I said. yes I would cro ; and we dressed all up in the evening and
went down a,b'out 7 o'cloc* k. We crossed the border. We went to the
Aloha Club. By the way, the two young men are black, and the other
girl was a Caucasian, and for the record I'm American Indian. and
Spanish. I'm not Mexican.
We went down to the Aloha Club and had a few drinks, and we,

went to the Coco Club and had another drink and danced awhile, and
about 2 :30 we decided we would come home.
So we waited about a half hour at the border to get to the gate.

When -we got to the gate, the Immigration man said would we pull
over to the other line. I had never had this happened to me except to
open the trunk. We pulled over there, and the door was opened verv
quickly, and there were about four guys around the car at this poini,
I would say. I was remembering back. I was quite frightened. They
had guns, and they asked us to step out with our hands up and leave-
the keys in the ignition. I knew I was clean, but I didn't know about
the other parties in the party because I didn't search them before we
went down.
At any rate, we were—we stepped inside the building, and we were

asked to put our hands on the counter and not touch our bodies in any
way, and they frisked the guys, and then we were asked to remove
our clothes, and I was asked to--I had on a maxi coat, and they
searched the whole coat ; and then they looked at our arms for needle
marks. I thought they were goino. to ask for identification. They
handed the information to a, man with a little machine, and I th,ought
he had some way to check our driver's license to see if we were wanted ;
and the guys looked through our pu,rses and then they told us to go
through this gate, and then I realized they weren't going to let us go.
We weren't allowed to talk t,o each other or sit close.
One of the officers brought up three marijuana cigarettes which he

tossed on the counter, and said, "These were found while the-y were
coming across, and we'll get the dogs out and see if they like the car,
and if they like the car we'll know we have the right people."
In a few minutes a matron came. She picked up my purse and asked,

"Who doe,s this belong to?" She said, "Would you come with mei?"
She took me into a small room, five 'by five. There was a, corner shelf
to put—a small corner shelf in which sh.e put a box and a paper
napkin on---a paper box, and there WaS a vent that looked like a
heater. She said, "Would you please undress?" I took off my 0.arments
one by one, and I said, "Everything ?" and she said, "Yes, eve;ything.".
So I took off my pantyhose. I had white lace boots a,nd a pant suit. I
took everything off, a,nd my hose, and everything, and she searched
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every garment as I removed it. Then she asked me if I had a wig on,
and I said yes, I did—the one I'm wearing now—and she said, "Would
you remove it?" and I took it off and handed it, and she came over
and unpinned my hair and felt through it to make sure I had nothing
concealed. She said, "Do you have false teeth ; would you please take
them. out?" and I said, "No, they're mine." And she said, "Would you
please face the wall and put your hand to the wall in the corner?"
and I did. I obliged. I didn't know what to do. She said, "Would you
raise your feet one at a time?" She looked on the bottoms of my feet.
And she said would I bend over and take hold of my buttocks, and
raise myself toward the ceiling, and she examined me, and she did so
with a flashlight, into my vagina with a flashlight. I've never been
examined or even seen by a woman like that before, and it was rather
embarrassing; and I said, "I don't think I'm coming down here any-
more." And she said, "I have a job to do." She looked like she was 57
years old, and she had on a kind of a blue coat top ; and she had a
form which the officers ha.d given her with my name on it and every-
thing, and she wrote something down. I don't know what. I couldn't
see it. Then she told me to get dressed, which I did2 and I kind of
looked in the mirror when I got myself together again and followed
her out. It took about three hours in all for us becau% they searched
me, the two men, and the other female in the party.
I really didn't think I was going back down to Tijuana. The fol-

lowing afternoon—I get off about 3 o'clock in the afternoon—and the
same three people called me and said would I like to go down; they
like to make a few purchases. So I said, "Sure, why not ?" So I ran
home and changed into a, pair of blue jeans and ja,cket; and we crossed
the border 5 o'clock in the afternoon, and we went down on the a,venue ;
bought a couple of purses, leather purses. That was all we bought. We
didn't buy anything else. That was all we bought.
We c,ame back about 7 o'clock in the evening, and I thought sure, no

hassle that hour of the night, maybe early in the morning, but not
7 o'clock in the evening; and again we were aske,d to pull over into
the parking area, and I couldn't believe it was happening to us all over
agaan. The first time we went down we were in my car; second time
we were in the male acquaintance's car. We pulled over, and went in.
again ; sa,me routine. They looked on our arms to see if we had needle
marks on our arm.s and they frisked the guys, and took our coats and
purses from us, which our purses were gone through very thoroughly
both times.
They took a small knife out of the car out of the automobile, and

claimed because it said it was made in Italy we didn't claim it. It was
an old knife, and they wanted us to pay a $5.00 fine. And it was an old
knife, so I said, "Don't pay it ; let him have the knife." And they said
because it was made in another country we should have claimed it.
And the serviceman that was with us had a small headband, and the
-Shore Patrol was called and picked him up and took him away from
us, and we waited for about three hours to get him back. I guess they
took him to San Diego. He had a comb, a small Afro comb, two inche,s
wide and four inches long. It wasn't one of the big, heavy combs that
was a weapon but they did—they said it was a weapon, and it had to
be covered, and a whole bunch of stuff, and the Shore Patrol arrested
him. And I kept insisting the second time around they arrest me or not
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search me. I said, "Place me under arre,st before you search me; and
at no time do you arrest me; and at that point do I ask for the phone
to call the attorney ?" and the man said, "You can't use the phone
because when you go across the border you automatically relinquish
your citizenship and subject yourself to search and seizure."
It was about 11 : 30. I was really afraid. They did have a German

Shepherd dog. They were talking to him and petting him; and I don't
know whether they put him to my car. I couldn't see. It was quite cold.
It was in January. We waited around for the Shore Patrol to bring
our friend out. At one point I stepped in the building, and the man
told me to get out, and I said, "It's cold." They had another couple
in there they were harrassing. The man said, "Don't tear my jacket
up. I just got it for Christmas. It's brand new. Don't tear the lining."
It was probably the only jacket he had. He looked like he wouldn't
be very affluent and be able to buy another jacket, and it bothered
him ; and that's about what I have to say.

EXAMINATION
By. Mr. ROYBAL :

Q. During the time that you were being inspected, did the inspector
touch you at any time ?
A. The matron. She unpinned my hair, and took it down, and felt

through it with her fingers.
Q. But she did not conduct an internal inspection ?
A. No ; just with her flashlight. She just looked.
Q. 1Vere you at any time arrested prior to the time the inspection

took place or after ; were you arrested or reprirnanded in any way ?
A. No, sir. I was never placed under arrest.
Q. Or that they might have thought you had—
A. No. We weren't arrested. I'm sure they thought we had narcotics;

and at one point one of the men said, "I don't think you like to see
black people and white people together," or something to that effect ;
and they said, "Oh, we don't care who you run around with," and their
attitude wasn't the nicest.
Q. In other words, they were not very courteous at the time they con-

ducted the examination, at the very least ?
A. At one point I put my hands to my coat, and the man said, "Get

your hands up back to the counter, and don't move or touch yourself
again."
.Mr. ROYBAL. Mr. Rieole ?

EXAMINATION
By Mr. RIEGLE :

Q. I'm not clear whether you were subjected to the physical exam-
ination.
A. The second time I was not searched by the matron; and he told

me, "The matrons doesn't like you,"—and he said, "She doesn't like
you," and I said, "Well, I don't like her either." My attitude was a little
bit out of shape the second time, I'm afraid.
Q. And you did ask to use the telephone and you were specifically

refused that right ?
A. Yes, I did. I asked to call my attorney.
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Q. And would you tell me again the exact quote the one Customs:
official made to you about relinquishing your citizenship rights, as
you can remember it ?
A. He said when you cross the border and come back you don't

have any rights until you are searched—seized and searched at their
discretion, if they choose, and one of the men said, "What made you
pick us up for in the first place ?" and he said, "I didn't like the way
you looked" or I thought you looked like you would have something."
That was his words : 'You looked like you would have something."
And he said, "You can't detain us because of what you think ;" and
the Immigration men said, "Well, if I'm right—if I'm wrong; and if.
I'm right, I got you ;" and that's all he -would say.
Q. Do you have the feeling just based on your own experience that

perhaps the Customs officials have sort of a quota to meet if they
don't find "X" number of people coming through in a given time
period who they- can charge with some crime or some thing that's
been done wrong; do you get the feeling that they have to find so many
people—I mean, is there any—have you gotten any sense of that just
yourself in your own judgment as you've gone through these.
experiences ?
A. Well, I realize they,- must have pressures like all problems have

pressures, and I heard traffic officers have to write so many tickets
within a given period of time, but I never thought that about the
Immigration authorities.
Q. The thing I'm wondering about, and which I intend to do some

questioning on this afternoon—I think there are occasions in which
people in government service are oiven quotas to fill. I know that
does happen with police officers and-traffic tickets. It's happened with
field commanders in Vietnam. Their body quota is such and such, and
people have to work towards those goals.
I know there's been tremendous pressure to try to clamp down on

drug traffic. Some people think we've put too much emphasis on
harrassing people at border crossings. The people that are bringing
large amounts of drugs into the country aren't doing it there, in that
way. They're doing it in other ways. But, nevertheless, that's a way
y-ou can make a big fuss about it, and if you can find people from
time to time--you cited the case where the fellow came in with three
joints and suggested that, you know, that that---it almost sounds to
me that there may be a pattern here where some Customs officials may
be under some bureaucratic pressure to meet a quota within some time
to bring some kind of results.
This may be why the harassment is beginning. I don't know, but

rnaybe it's one of the things we're going to uncover.
A. Well, if they're taking two or three hours to search people,

they're probably missing a lot of people that are bringing things
across.
I just like to say, the first time we were in there—first time we

were searched—there was only another couple, and there was—they
stopped two other black men and a Caucasian_ coup'e. le girl was
only 16. They were giving her a terrible hassle in leaving. He was -
hassling this man about the papers and the girl, did she have papers?'
I would like to point out--I don't'know how many people get stopped

at the border—but a lot of black and brown people get stopped.

•
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Q. I would just like to ask, did you ever get the feeling these
Customs officials work for you; did you ever get that feeling they
work for you and you're their boss?
A. No, I really can't say that. I really didn't think about it. I

didn't give it much thought except we were going to be locked up
and detained and we wouldn't get out. I only had a couple of dol-
lars that night, and they wouldn't let me use the phone. I don't
know.
Mr. ROYBAL. Mr. Van Deerlin?

EXAMINATION

By MR. VAN DEERLIN.
Q. Miss O'Connor, were any of the persons whom you dealt -with

on the first crossing the same men or women you dealt with on Jan-
uary 2nd?
A. Yes. I recognized some of the men, and also I said, I've been.

down there many times, and I've only seen one Spanish looking man
on it.
Q. Specifically, did they know you were the same person they dealt

with?
A. Possibly, because they asked for identification. All they would

have to do is get it by saying. I said, "I can't believe you would.
pick us up twice." Yes, I think they knew I was the same one.
Q. And there had been nothing out of the way found on the oc-

casion of your first crossing?
A. That's right.
Q. And there is nothing earlier in their records that might indi-

cate there was any reason to suspect you ?
A. None whatever. I've never been arrested for a misdemeanor

or felony. I don't even have a traffic ticket outstanding. So, I mean,
I don't have any record that they might say—even that we're in dif-
ferent cars the second time—the automobile wasn't even the same.
So 
Mr. VAN DEERLIN. Thank you, Mr. Chairman.
Mr. ROYBAL. Thank you very much, Miss O'Connor.
Anastacia Cortez ?
(ANASTACIA CORTEZ, having been previously duly sworn, took

the stand, and testified as follows through the intepreter, Mrs. Moran-
ville :)
Mrs. CORTEZ. My name is Anastacia Cortez, but now I'm going to

ask you—the gentleman speaks Spanish, and I would like for him to
speak because—so that the Mexican people that are here understand
what he is asking.
Well, I came across exactly on the 2nd of April at 7 :00 p.m., and

they said that the car that we had was used for contraband. Then
they took us out. I brought my children. They were sleeping..

Mio-uellano and Debra, stand up. (Two children arose.)
Then they took down the names of my children. And then I bad a

lot of papers in my purse--and they made me empty them all--because
I go to meetings and I go to very many reunions. So I bad to take
out all my papers, and I d.o have them separate, and sometimes I put
money separate; and they made me empty out the money from the
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small purse that I had; and they wanted me to count all the money
that I had with me. My husband, they stopped him. And they didn't
find anything absolutely on my purse.
A SPECTATOR. May I make a motion on that ?
Mr. ROYBAL. Sorry. Witness, continue.
Mrs. CORTEZ. Then they stopped my husband, and. he didn't have

absolutely anything in his pockets because I'm the one that carries
his papers. I'm the one that's always with him. Then they stopped him,
and they searched him like if he was a, delinquent..
So then I asked them, "Why are you doing this?" We have many

years crossing the border, and they never had clone this to us before.
When we came across I had the doors locked, and the agent, Cus-

toms agent, that is Number 1021--because in front of him I took the
number of his badge--then he took the papers, and he open.ed one.
So I told him, "Are you also going to read my papers ?" So he said,
"Yes. I can do it, but I'm not going to." I said, 'Do it. You have them
all spread out there." "No," he said. So I took my children and we
sat lor one hour.
What I want is erase my bad record. My children are going to grow

up, and they're going to have the fear as if they were delinquents.
They are only children that are beginning to live.
I have a grown son, Elias Adaga. They have him there in the rec-

ords. They have also had him—what's the name where thev say them,;
where they keep the records of the illegal entrants? AnC1 they have
him there. They have never found anything, on him. On March they
took his certificate because he didn't look like what he looked when
he was a boy. Here nobody is goino- to look alike as when you were
children because you, and you, andbyou don't look like what vou did
when you were babies. That's the way we all are, and why cloes he?
My husband and I took him. He is a citizen and why did they throw
him. back to Mexico ? Because he was not Mexican ? Because' he was
not American? He speaks English perfe,ctly, and why did they throw
him back to Mexico?
So the next day that I went back a,nd I showed them my identifica-

tion card and my husband's, and I told them the name of my son,
and after the Immigration came and took the certificttte. How did he
know that it was that boy that had been taken ? They are taking-
advantage very much these Customs agents also because they have
done it several times to me.
(Whereupon a question was asked by Mr. Roybal in the Spanish

language. )
The INTERPRETER. Would you repeat the last question ?
Mrs. CORTEZ. Repita la pregunta.
Mr: ROYBAL. I'll end up being the interpreter for the interpreter._

EXAMINATION
By Mr. ROYBAL :

Q. All I want to know—and the question has already been asked
in Spanish—is whether or not one of the ao-ents, if she knows, wrote
something on a piece of paper; whether triey did write something;
whether or not she knows what he did write.
A. The name of my children, the age, and the driver's license num-

ber of my husband, and also the number of my certificate. He wanted
me to show him a driver's license by force, but I don't drive.
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Q. Did they tell you to undress anywhere ?
A. No.
Q. And you were not touched. by any agents ?
A. No, because we would not allow them to.
Q. But in your opinion they didn't write anything ?
A. No, but the guy was very rough, and he opened the door and

got in.
Mr. ROYBAL. Mr. Riegle?
Mr. RIEGLE. No questions.
Mr. ROYBAL. Mr. Van Deerlin ?
Mr. VAN' DEERLIN. No, thank you, Mr. Chairman.
I would merely observe that one of the responses of the witness that

has touched me is the emptying of her purse. If this wa,s alwa,ys re-
quired of Mrs. Van Deerlin at the border we would always be delayed
three hours in getting back.
Mrs. CORTEZ. Okay, what I'm asking of you is that you drop

that bad record that they put on Customs and they send it to my
home.
(A statement in Spanish was made by Mr. Roybal which was inter-

preted by the interpreter as follows : We'll see what we can do about
it.)
Mr. ROYBAL. 1Ve still have quite a few witnesses to hear from, and

we're going to try to hear all of them. There have been requests from
others who did not indicate before the hearing that they wanted to
testify.
May I suggest to those individuals who have testimony to present

that they prepare an affidavit and present it to this Committee. Now,
I have received several affidavits from people who could not be pre-
sent and some people who are here did not want to testify because they
fear the publicity involved would not be to their best interests. Now,
anyone who has any information that you would like to give this Com-
mittee, if you are not willing and able to testify, please submit it to
the Committee, and I can assure you there will be every consideration
given. We're going to go through all the testimony again. We have a
lot of work to do on this Committee, and we will be sure to tak-e into
consideration every affidavit that is made available to us. If you don't
give it to this Committee, you can send it to me in Washington D.C.
or to Mr. Garcia, and we will keep the re,cord open for two weeks after
the hearing to receive any written material. and then we'll get to work
on the final report, -which we hope to make available to the Committee
within 30 days.
A SPECrATOR. Say it in Spanish, please.
(Whereupon the last statement was repeated in Spanish by Mr.

Roybal.)
Mr. ROYBAL. We will be in recess for our hour for lunch.
(Whereupon the hearing recessed at 12 :15 p.m. for the luncheon

recess.)

SAN DIEGO, CALIF., SATURDAY, APRIL 29, 1972, 1 :35 P.M.

Mr. ROYBAL. Ladies and gentlemen, the hearing of the Subcommit-
tee on Treasury of the House Committee on Appropriations is now in
session.
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We will hear this afternoon from various witnesses, and we're go-
ing to try to expedite it because there are many that have to be heard.
Two members of the Committee will have to leave at approximately
ten minutes to 4 :00. We would also like 'to hear before that time—be-
fore they depart some testimony from Customs, so we're going to try
to expedite this a,s much as we possibly can.
The next witness is 1VIr. Marco Antonio Cuevas. Mr. Cuevas, please?
Mr. GARCIA. Mr. Chairman, I think Mr. Cueva,s was afraid to come

to testify. Therefore, he didn't show up. I think he was called on the
phone and threatened or something.
Mr. ROYBAL. I think Mr. Cuevas was here this morning.
Mr. GARCIA. No, he was not.
Mr. ROYBAL. He was not. That appears_ to be the third person that

has decided not to testify finally.
Jose Viesca ?
(JOSE T. VIESCA, having been previously duly sworn, took the

stand and testified as follows :)
Mr. VIESCA. My name is Jose Viesca. I'm an American citizen. I live

in Chula Vista and write a column in Spanish for three Spanish
South Bay papers.
On July 24th, 1970, I was coming from a business engagement in

Tijuana, and when I crossed the border—I reached the border—I
was asked the ten questions, which I answered. Then the inspector
asked me in a very unpolite way what I was doing in Tijuana. I told
him I was taking care of personal business. He told me, "Don't give me
that answer. I'm asking you what you were doing in Tijuana.' I said,
"If I tell you, it's not personal ; so it's personal business." I started
the motion as if he wants me to open my trunk, and started coming
down, and he told me fret in my car and go to the secondary inspection
area. I reach there and there was a Mexican and the car open from
the back, and I ask'him how long he was waiting. He said, "Oh, about
two hours". So I saw an inspector and asked him, "Please, you want
to check my car ?" He did not answer ; grab my hand, arm put in the
back, and twisted. I happen to have five broken bones in the arm,
and I told him, "Be careful ;" he don't need violence, and besides that
as an American citizen I know my rights. He told me, "No matter ; no
bastard, son of a bitch Mexican has no right."
A SPECTATOR. Can you repeat that again ?
Mr. ROYBAL. I'M sorry, the hearing is bejng conducted by the Com-

mittee itself.
You may proceed.
Mr. VIESCA. Then the Committee in the bar, inside the office, asked

me to take off my coat ; empty inside of my pockets, and put every-
thing in the bar. I empty. He search me, and I try to rea,ch for a ciga-
rette. I didn't see any sign no smoking, and it was enough for him
to slap my face. "I don't want you to smoke. I don't allow you to
smoke. ' Then he went through my 'papers, through my wallet, pa,per
by paper, and at the moment I carry a religious medal in my pocket,
and I dieln't want him to lose it. So I tried to get my wallet, and it was
enough to start beating me and throw me to the floor. In that moment
there were about six or seven Customs and Immigration officers plus
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about seven or eight police officers from San Diego. So when I got up
I asked them—I will call you as a witness, and they—one of them
told me, "I will be a witness against you." When he was beating me
I didn't dare to raise my hands to protect me because I knew of many
instances of people that because they raised their hands to protect them
are accused to attack a Federal officer, put in jail, and later make them
to plead guilty of disturbing the peace after being beaten.
So the inspector by the name—by the way, his number was or is

9094—went to my wallet, and when he found my two identifications,
one Mexican, one American, as a newsman he get madder and start
hitting me again ; then ask me to sit in a bench or chair where there
were four black young fellows and a Mexican citizen that was caught
with an automatic handgun. He took my car key and went to check my
car.

Later he came back very mad, and then the supervisor asked me to
go to his office, and he told me it was only a misunderstanding. Of
course, I was very mad, and I told him, "How can be a misunderstand-
ing when I'm called bastard, son of a bitch Mexican and thrown to the
floor ?" That was enough for this inspector to repeat the same treat-
ment ; throw in the back of the office in front of the supervisor, and the
supervisor didn't do anything to stop him.
Later this man walked out, and the one who sends me to the first—

I mean the secondary inspection walk in, and the supervisor still try
to tell me it was a misunderstanding, and the inspector who sends me
to secondary inspection told me I was belligerent. He said if you call—
if you be belligerent—I don't answer the questions you are supposed
to ask me. It's stupid, because if I was buying dope in Mexico I was
not aoing to tell you I was buying dope. This is a stupid question.
Afew minutes later the supervisor told ine, "I'm sorry, you can go."

That was a Friday.
Saturday, in the afternoon, I got a call, and I was told that if I

dare to publish anything about the incident next time I will come from
Tijuana they will find incriminatory evidence in my car. For many
months I was every time I had to go to Tijuana—I was having a ear
in front of me and one back of me be,cause if everything is there, and is
witnesses.
Later three persons from the Immigration called me. Two called

me over the telephone, and one went to see me. By that time the former
Senator Murphy asked the F.B.I. to make an investigation into this
matter because the other congressman and senators didn't pay atten-
tion to me, and I gave the name of one person who went to see me that
was a witness. His name is Wilcox. I remember very well. And the
other two that called me to testify, I made appointment with one of
them who is a ladv—is this lady from Chula Vista, and didn't show
up. and called back and told me please, Mr. Viesca, forget it.
There were two gentlemen that came from Los Angeles from the

Custom to make an investigation, and not only mine, but all the people
went through the same things, but when the paper, San Diego news,
published in the front page my story they were recalled and every-
thing forgotten. That's all.

78-862-72-pt. 5--3
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A1VITNATION
By MR. ROYBAL :

Q. Well, Mr. Viesca, were you at any time told that you were under
arrest ?
A. Well, if you are confined about three hours on the proceedings,

being beaten and thrown on the floor, you can consider yourself under
arrest.
Q. But were you ever told by any of the officers you were under

arrest ?
A. No, but the one that send me to the secondary told me he could

arrest me because I was interfering with a Federal officer.
Q. But he didn't place you under arrest as such ?
A. Well, not official ; I mean, not properly.
Q. Properly, all right.
Now, at the time the officer slapped you, you say in the face, were you

wearing the glasses you are wearing ?
A. He was very careful to remove them before he slapped me.
Q. Did he personally remove them—
A. Yes.
Q. —or did he ask you to do it ?
A. No, no ; he did it.
Q. But he did remove your glasses ?
A. Yes, sir.
Q. And after he removed your glasses, then he slapped you ?
A. Before he was hitting me in the stomach and grabbing my necktie

and throwing me to the floor, but later was very careful to remove my
glasses before he slapped me.
Q. Now, you also testified before the incident someone called you to

warn you not to publish the incident in the newspaper. Do you—can
you supply the name to the Committee ?
A. How many times a,n anonymous caller tells you his name ?
Q. But in this case you're saying then you have no idea who called

except—
A. Anonymous.
Q. —that it came—
A. Over the telephone in my office ; to my office.
Q. Now, what part did Mr. Wilcox play in the situation ? I didn't

exactly re,call.
A. Well, Mr. Wilcox came to see me to the office with his wife.
Q. And who is Mr. Wilcox ?
A. He was working in that office at that time. This is what he told

me.
Q. He was working in the office ?
A. In the Customs office in that time in some type of work.
Q. All right. He told you he was an employee of Customs ?
A. Yes, he—
Q. And—
A. Excuse m.e. He gave me his name and his address that I supply

to the F.B.I.
Q. And in what capacity did he say he served ?
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A. The dominial janitor, or something like that.
Q. -What kind of information did Mr. Wilcox give you ?
A. He told me many instances happened—many. He didn't especial-

ly say he saw my case, but he said he knew it happened, and he also
told me the people in the border were associated with some bureaus
and race tracks and the people that run the bets at the race track.
They cross the border freely -without any inspection. Mr. Wilcox told
me that, and I told to the F.B.I.
Q. Did you at any time publish anything ?
A. Yes, sir—
Q. And—
A. —the following week, Thursday.
Q. And were you contacted again by anyone in Customs because of

the—
A. No.
Q. —the article you wrote ?
A. No.
Q. Not again ?
A. No.
Mr. ROY13AL. Now, Mr. Riegle ?

EXAMINATION
By Mr. RIEGLE :

Q. I gather that when you were beaten up that you made no effort to
defend yourself ?
A. No, sir.
Q. And the fellow who beat you up, his badge number was 9094 ?
A. Yes, sir.
Q. And you're sure of that ?
A. Yes.
Q. Did you see it there ?
A. I took this in front of the supervisor., and I told him I'm going

to take your badge number because I'm going to make waves.
Q. And after you published this account in the newspaper, then I

assume you then continued to cross the border other times in the fu-
ture, but as you say, you took other people with you—
A. Yes.
Q. —so that you would have witnesses.
And were you ever bothered again ?
A. And never before ,• was the only time I was bothered.
Q. And you haven't been bothered since ?
A. No.
Mr. RIEGLE. That's all for me Mr. Chairman.
Mr. ROYBAL. May I submit, for the record, an affidavit that this

gentleman has submitted ? This affidavit will be accepted and will be
part of the record at this point.
Mr. Van Deerlin ?
Mr. VAN DEERLIN. Mr. Chairman, does the affidavit include the name

of the accused Customs agent ?
Mr. VIESCA. No, Mr. Congressman, because I didn't know the name,

and don't remember his name now.
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EXAMINATION

By Mr. VAN DEERLIN :
Q. Was this not the case in which there was a disciplinary action

taken ?
A. Well, actually they—his wife wrote us something to the paper,

and it can be constructed that he was promoted, not punished, because
he was complaining that the fumes crossing the border were making
him nervous and sick, so he was looking for another—for another place
to work, and he got it. So you can construct it as a promotion.
Mr. VAN DEERLIN. I understood he was sent to Los Angeles, and

with all due deference to Mr. Roybal's home community, I would not
concede a better community to be Los Angeles.
Mr. VIESCA. His wife considered that way.
Mr. ROYBAL. Let the record show that he's only kidding.
Any other questions from any other member of the committee?
We thank you very much for your testimony.
Mr. VIESCA. Thank you.
(Whereupon the witness was excused and stepped down from the

stand.)
Mr. ROYBAL. Edmundo Ramirez. Is Mr. Ramirez present ?
Mr. RAMIREZ. Yes. I need somebody to speak Spanish—English.
(EDMUNDO RAMIREZ, having been previously duly sworn, took

the stand and testified as follows through the interpreter, Mr.
Gabriel Arce :)
Mr. RAMIREZ. My name is Edmund() Ramirez. I live in San Diego--

in Beta Street in San Diego. I'm a welder for the shipyards.
On February 27, I was coming from Tijuana with another gentle-

man, Juan Sangriego, and we were sent to the secondary station. We
were taken inside, and the officer told us to empty our pockets. After
that we were ordered to sit down.
I wanted to go to the bathroom, and we had to wait about 20

minutes; and then I told tha officer who took me inside there that
I wanted to go to the bathroom, and he told me that there were no
bathrooms there. Then I started to have stomach ache also to that.
Then I got up. I walked about four steps and asked another officer
or told another officer that I wanted to go to the restroom. Then he
told me to sit down, and again I repeated to him that I was feeling
very bad and I wanted to go to the restroom. After a while I tried
to convince him that he should accompany me if he wanted to where
I wanted to go. He -told me again to sit down. As I was talking to
him another officer came from behind the counter and hit me with
the back of his hand and pushed me to sit down. As I was sitting
down he tried to slap me again and I grabbed him by the wrist. Then
he said, "When I say something you must listen to me." About ten
minutes later another two officers came and led us to a room where
we were asked to take our clothes off. After searching us, and search-
ing our things, and asking us certain questions we--or I dre„ssed up
again and then I saw a door nearby where it said "Employees Only."
Then he told me that I could go to that door where that sign was;
that I could go to the bathroom. After that I remained seated, and
the same thing that they did to me they did to my friend, searching
him and asking him those questions.
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Then they told us that everything was all right ; that we could go.
When we were outside I saw the officer, the one that sent us originally
to the secondary station, and I asked him for the name of the officer,
the one that had hit me. Then he told me, "If you want I give you my
name," but he did it in a sarcastic manner. Then I told him -what I
wanted to know was the name of the other one, the one that had beaten
me up. Then he told me if I kept bothering him I would be sent to jail.
Then we left, and that was all.

EXAMINATION

By Mr. ROYBAL :
Q. He was not very specific as to what kind of an examination they

conducted. Was he in fact examined internally ?
A. We were taken into a room. We were asked to strip off our

clothes. Then they asked us—they search our clothes. Then they ask
us to bend over, spread our cheeks, and then they look over.
Q. Do they just look or do they actually conduct an internal, rectal

examination ?
A. No. One does everything oneself, and they only look.
Mr. ROYBAL. Mr. Riegle ?
Mr. RIEGLE. I have no questions at this time, Mr. Chairman..
Mr. ROYBAL. Mr. Van Deerlin ?
Mr. VAN DEERLIN. No, thank you, Mr. Chairman.
Mr. ROYBAL. Thank you very much.
(Whereupon the witness was excused and stepped down from the

stand. )
Mr. ROYBAL. Alfredo and Mike Figueroa ?
May I state for the record that the testimony of Mr. Edmundo

Ramirez, the written testimony, will be part of the record.
I must also make it known to the members of the Committee that

there's an investigation now being conducted by the Customs internal
security people, and there's a legal remedy that he believes can be had
to expunge that also.
(ALFREDO FIGUEORA, having been previously duly sworn,

took the stand and testified as follows :)
Mr. FIGUEROA. My name is Alfredo Figueroa. I'm an organizer with

the United Farm Workers organizing committee for the past five
years. I'm a United States citizen, and that—when you were saying
about repercussions, anybody that crosses the Calexico border -with a
Black Eagle sign displayed in his—with a button or otherwise or flags
or anything, then you really get the treatment.
This happened on—I want to read my own affidavit ; is it all right ?
Mr. ROYBAL. Will you please ?
Mr. FIGUEROA. On February 26, 1970, at 3 :35 p.m., I, Alfredo Figue-

roa, United States citizen, crossed the U.S. border in Calexico in. a
1966 blue and white, two-door Chevrolet, license number PEG-938,
accompanied with my brother, Roger Rigueroa, a driver, Professor
Raoul, lawyer and RDC liaison, Pablo Cassales. At the port of entry,
a U.S. immigration officer asked us for our place of birth, and we
responded by stating our place of birth, Blythe, California ; Parker,
Arizona ; Miami, Arizona ; and Mr. Cassales displa,yed his green card
passport. The officer then ask-ed what we were bringing in from Mexico,
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and I showed him a package with some cough syrup, 19 tablets of an-
tidipena, 48 throat smoothers, five tubes of vita sapina ointment, and
one bar soap. The officer took the package and examined them. Then he
asked us if we have anything else, and my brother said we have some
can of chili, sweetbread and cigars. Then he got out and unlocked the
trunk for the officer. The officer said everything was all right, but the
package of medical supplies would have to be cleared by other officers
and ordered us to park at other stalls, which we did. The officer walked
over with the package in his hand and talked to some other inspectors
at the station. My brother got out of the car and started to talk to the
officer holding the package.

-When I got out of the car and started a conversation where a plain-
clothes man was sitting in the table I asked one of the men, "What's
the trouble ?" He said the cough syrup was illegal and said I needed a
prescription. I told him my mother, Carmen Figueroa, had requested
to buy it for her. She had crossed this syrup before with no problem.
He stated to me, "Is that what you inject yourself with ?" and I turned
around, and I said, "What are you trying to imply ?" He said, "You
know what I'm saying. Just answer my question." I reached for part
of the contents which had been laid on the hood of the car. The bottle
of cough syrup was being held by another officer showing it to my
brother, and Gilbert -was writing something on a pad. I asked, "Could
anybody be injected with any one of these things ?" He ordered me in a
very angry tone, "Just answer my question." Then -with blunt anger
he asked to see my identification. I said, "Wait a minute. I don't know
who you are. Who am I talking to ?" Many of the men around the auto-
mobile were in plain clothes. "May I see your identification ?" He
pulled out a dark folder which identified him as a United States Cus-
toms. Then I pulled out my wallet and showed my certificate, wallet
size. He questioned me about the anti-grip pills, and I picked the
wrong place to get smart.
About this time I heard a groan, and turned around and saw a man

twisting my brother's arm from the other side. I said, "What's going
on ?" and men were twisting my arm from the back, and carried me
into the building. I remember telling the people around me they were
all witnesses what was happening. The man told me to--he shoved me
into a small room, and another officer showed up—shoved my brother
in too. Moments later another officer came in and said he was Indian
and said we had nothing to gripe about, and another officer came in and
placed us under arrest. I never raised my voice or touched anybody
until I had been attacked, but I did holler to the people they were all
witnesses.
My brother, who is Assistant Postmaster in Blythe and the evening

school instructor had invited us to accompany him to Calexico and
Mexicali for a conference with Dr. Hagen. The conference ended about
12 :30, and doctor sends his assistant, Julian Lopez with us Asquare
Numero (phoenetic) in Mexicali and my brother were delegated by
Blythe for 60 educators to visit the Mexican school February 28, and
on the way back we made these small purchases which caused us this
horrible inhuman experience.
We were transported to a central jail in shackles, and later to San

Diego. I have received a jail record which shows I was charged with
21 USC 174, Smuggling Marijuana, and 18 USC 111, Assaulting a
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Federal Officer, and these are all bare fiction, lies, fabrications made by
the officers in plain clothes, Miller, Quick and Riggenberger. Riggen-
berger said to get us because he said he never lost a case. He mentioned
in thousands of cases he has prosecuted he has only lost two. I have
never been convicted of any charge in all of my life, and I have been
right all my life.
I would never have suspected anyone employed by the Federal gov-

ernment in their capacity would have, so brutally arrogant within the
public, have criminal elements filtered into these responsible positions.
I personally feel Congress should investigate these conditions before
other good citizens fall victims of their abuse. Why were Loya and
Cassales not charged, inasmuch as they were in the same car ? Why
did the officers not search our vehicle ? Why did they impound the
car -Why did they say we had been charged with assaulting a Federal
officer and failed to announce the more serious charge ? Why were we
taken to El Centro before San Diego ? Why did Riggenberger enter
our cells in the middle of the night and take our picture ? Why were
we transported with shackles, hands and feet, in two separate vehicles
to San Diego?
I have inquired about my release with Calexico officials, post master,

businessmen, and they tell me these are very common experiences for
Mexicans, Mexican-Americans, particularly with Miller, Quick and
Riggenberger. Please accept this as a formal complaint because I have
been de,prived of my civil rights. I did this too, and I said to Congress-
man Roybal, because he was informed, and Congressman Tunney. All
these people were informed. One of the things they told me, Riggen-
berger was—said he was going to do away with all these anarchists.
We -were in a great struggle in Cochella, and I was assisting in a
strike in Cochella, and at that time my name was pretty popular 3.n.
the Imperial Valley, and one of the other officers said, "We're going
to get rid of your kind," and that's why they took us to El Centro and
in the middle of the night they took us from El Centro to San Diego
because they said they anticipated a riot in El Centro because they had
apprehended the Figueroa brothers. To us, it was a deep blow because
we had just won a Supreme Court decision in the state that pertained
to the clapdown case of Congressman Tunney, and at that time officers
-were going to make sure they got a hold of us. So they did so.
And this other case was called the famous drug-cough syrup case.

We took it to court. After four postponements here in the Federal
building, finally a good judge from Montana threw the case out of
court, and now we have our lawsuit pending ; and thanks to Bevins v.
Six Federal Officers, we can. now sue the government and sue for drugs.
They're ont immune no longer, and right now I just received a notice
from our attorney- Mr. Haverstick that Judge Clifford -Wallace denied
the motion from the government for dismissal of the suit which was
dated April the 19th, and it goes—after all the—that's February of
'70. This was when we encountered our greatest strike in Cochella and
in Calexico, and every day all the strikers that would cross from the
Mexican border were stopped, harassed. threatened that they would
lose their citizenship lose their green cards if they had any participa-
tion -whatever being on the strikes in the Imperial Valley against the
Body Brothers. St. Andrews, and the rest of the people we were
striking, and that broke a lot of our strikes. We did not win those
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strikes because of the treatment and harassment given by the Immigra-
tion authorities and. Custom authorities, and consequently to the suit
that we have pending.
A prior—this other gentleman that has spoken before me, he said

that the Custom officer was transferred to Los Angeles, while my officer
I'm suing was transferred to Nogale„s. Now he's the head man. He's the
head offic,er in the Customs—down in the Customs in Nogales. And it's
been like that all the time I've heard the,se other testimonies. I want
to thank you.

By MR. ROYBAL :
Q. Was your case for your alleged smuggling of marijuana or dope

dismissed by the court ; and was the reason for dismissal lack of
evidence ?
A. The case was dismissed by the court because the government itself

analyzed the cough syrup. It's a eucalyptus—Lavarre eucalyptus, and
it contained no drugs whatsoever.
Mr. VAN DEERLIN. Mr. ChairMall ?
Mr. ROYBAL. Mr. Van Deerlin.

EXAMINATION

EXAMINATION

By MR. VAN DEERLIN :
Q. Was it a prescription drug ?
A. No. I bought it in the drugstore in Mexicali, and I had the paper

and everything for it.
Q. Your mother had used this earlier, and you were getting it for

her. Had she ever brought it across the border herself ?
A. Yes. She always brought it across the border.
Q. Without difficulty ?
A. Without difficulty.
Q. And it doesn't require a prescription ?
A. No, it doesn't. It's like Formula 44, same like Formula 44.
Mr. ROYBAL. Mr. Riegle ?

By MR. RIEGLE :
Q. Do I gather from what you said you had a feeling from when

you were involved in strike activities, and particularly ones that were
very important to you, that people in the Customs Department were
harrassing workers that were coming across the border that might
participate in some way in that strike ?
A. Yes, definitely.
Q. And did this happen often, and was this a common practice ?
A. Yes. It was a very common practice because we had to go after

the strike. We used to follow some of the "scabs" back to Mexicali, and
what they -would do they- would even stop us and not permit us to
cross back into Mexico so we could find the houses and people in
Mexicali so we could talk to the people and anybody that had a flag or
anybody that had a bullhorn or anybody that had any kind of lit-
erature or material of Cesar Chavez would Eret always the rough
treatment.
Mr. RIEGLE. That's all.

EXAMINATION
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Mr. ROYBAL. Any other questions ? I want to thank you, Mr.
Figueroa.
Mr. FIGUEROA. Thank you very much.
Mr. ROYBAL. Dr. Drew ?
(FREDERICK A. R. DREW, having been previously duly sworn,

took the stand and testified as follows :)
Mr. DREW. My name is Frederick A. R. Drew. I live in Chula Vista.
Before I begin my testimony I'd like to make note that 1VIr. Riegle—

you might want to congratulate me on my courage too. Also I'd like
to make one more note. I noticed that Congressman Van Deerlin
stated here today, "Of all the Congressmen this is one Congressman
that has interest in the case." I don't know whether this has much
bearing, but I'd like to remind the Congressmen I brought incidents
of atrocity reports in 1966 and again in 1967, a,nd I'm waiting for your
answer, sir. I will continue.
Mr. ROYBAL. The mere fact the Committee is here, Mr. Drew, is

testimony to the fact something is being done. We hope something can
be done.
Mr. DREW. I thought I might mention that in case you already have

that information.
I'd also like to make it clear—because it seems to me you might be

confused about one point—the men who are on the border crossing
stations are not all Customs agents. Some of them are agents of the
United States Immigration and Naturalization Service, and some are
agents of the United States Department of Health, and other Federal
agencies as a matter of fact. I don't know whether that is very
pertinent, but I would like you to understand that's so. It's also so that
many of the Customs a,gents are former Immigration Patrol inspectors.
I am from Washington, D.C. I'm a native of that city. I have been

employed by the Federal Civil Service for I guess about 11 years to
12 years until I took an examination, passed it, and was accepted as an
Immigration patrol inspector here in Chula Vista. The Immigration
patrol inspectors, of course, are selected from all throughout the
United States of America as a result of examinations, Federal exami-
nations. I considered myself fortunate in having been selected.
When I arrived here I was the only Negro member of the United

States Border Patrol that I knew of, the only one. There -were 1,100
Immigration patrol inspectors here, and I was the only Negro. So it
didn't take me five minutes to decide that something was -wrong or
would be. Also, within that same five minutes, I was taught my first
Spanish word. it was Cabron. I was taught that every Mexican was a
Cabron ; I would need to know that. It took me more than five minutes
to learn that a Cabron was a male goat, and most people of Mexican
ancestry don't particularly care to be called a Mexican goat. Never-
theless, it -was the most vital lesson I got because most of the lessons I
got from that forward were based on that lesson.
I noticed from the first day that I worked as an Immigration patrol

inspector that it was traditional, customary to treat the people that
we dealt with with a lack of respect, and I'm being graceful in describ-
ing it even that way. I criticized the fact that we were treating people
without accurate respect, and I made specific emphasis of the fact that
all of the people we were treating were not Mexicans in fact. Some
of them were United States citizens who had been mistaken for Mexi-
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cans. Some of them did not look like Mexicans and were also not United
States citizens. It seems to me I was being elected in the affairs of
Hondurans, who also come here, some legally and some illegally.
Because of the constant mistreatment of our charges, and in the in-

stant of expediency, I suppose I cannot even outline many of them.
I'll pick a few and name those instances of outright brutality, outright
cruelty perpetrated among these people. Because of these instances I
could not last long as an inspector. I only lasted for four months, and
at the end of that period I requested and received a hearing from the
Department of Justice, of which the Border Patrol is a part, and some
agents came from Washington, D.C. and investigated, and held the
hearing, and most of the things that I'm telling you plus many more
that I will have forgotten and many more that I just simply won't tell
you because you're pressed for time are documented pieces of evidence.
I'd like to cite this one incident. As an Immigration patrol inspector

probationer I was normally assigned to do duty with an older officer,
one who was not a probationer, not necessarily the same one each day ;
as a matter of fact usually with a different officer. Sometimes you got
to work with the same guy two or three times in a month, but normally
you worked with someone different most of the time. There was one
man—and I have his name here if you want me to recall it, but for the
moment I'll just simply explain—who made it a habit to drop in at the
Customs agents' office at the border crossing point and, of course, this
is why I want to make it clear they're not all Customs agents there.
Some are and some aren't. But this man made it a point to stop at the
Customs office regularly to pick up a type of firecracker called a cherry
bomb, plastic cherry bomb. Now, the Customs office has these cherry
bombs because no matter -who confiscates contraband at the border it's
supposed to be turned over to the Customs Department. It's the duty of
the Customs agents to incinerate whatever material is of little value
that's brought across the border in this manner, but they didn't incin-
erate the plastic cherry bombs. They made a habit to give some to their
friends, and keep some for themselves, and dispense most of those to
the inspectors.

It would be necessary to say most of the work the Immigration offi-
cers do is not done at the border. Usually we run through the weeds
playing a sophisticated cowboys and Indians game to try to apprehend
whoever might illegally cross the line. Sometimes we catch people who
might be wandering through the streets in San Ysidro or Chula Vista
who might look like they illegally entered, and it seemed to me—I was
given to understand it was our job to harass people. Sometimes the
harassment would be unfruitful. Sometimes the people who had
crossed the border actually had crossed the border illegally, of if they
did cross the border they didn't have the necessary papers, and they
would be deported. Sometimes they were American citizens we deport-
ed just because they looked like aliens. We never, ever in the time I
was there apprehended a blue-eyed, blond-haired Mexican. I think I
was the only border patrol agent who knew there were blue-eyed,
blond-haired -Mexicans.
Now, this one inspector with whom I was normally assigned would

normally toss the cherry bombs behind a cactus bush or weed in which
he thought there was an alien 'hiding, and if indeed there was an alien
hiding there, and if he wasn't very sophisticated, he would probably be
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frightened by the firecracker and show himself. In that way he would

be apprehended. We weren't told to apprehend them like that, but we

did. This man's favorite position was to post himself besides a drain-

age ditch which runs close to the border near the Travelodge in San

Ysidro. For some strange reason, many illegally entrant aliens would

come across the border and go through this drainage ditch figuring

this would get them pass the border patrol agent who was generally

stationed at what was known as the "high point." It's a border patrol

station. And this nice fellow would wait until the aliens got in the

drainage ditch and toss one of the cherry bombs down into the drain-

age ditch.
Now, I did not seem to have been able to reason with this man that

once an alien or a subject was in a drainage ditch he only had one

of two routes he could take. He either had to go back out the end he

came in or he would have to come out the end that was exposed so

that, therefore, since there was always two of us, all we needed to

do was position ourself at either end and we would have him. He

seemed to think it was more logical to throw a cherry bomb, plastic

cherry bomb, into the ditch. So it was sometimes the alien would come

out not being able to hear. I was never able to determine whether he

was ever able to hear. Sometimes he would come out with parts of the

face burned and still burning.
I considered that to be cruel, so I reported it. I don't seem to have

gotten very far with the reports I made. My senior officer—and I

mean the senior officer in position over all the officers in this sector—

Mr. Batchelder, had heard me make reports of this nature over, and

over, and over again. He was always very willing to hear the reports

that I made, but I'm not even certain that he did hear me most of the

time. I never was able to see any results.
There was a time when a woman was apprehended. The woman was

from Honduras, so—she spoke English—and beca,use she was from

Honduras she was a dark-skinned woman, and because I was the

only Negro that was there I was brought in two hours after my shift

ended ; that is, when I should have been off. I was brought in to inter-
view the woman.
Now, an ordinary interview takes about three hours, which meant

I was going to be five hours overtime to begin with. I guess you un-

derstand there's also—I've sufficient reason to believe the Border

Patrol would give me assignments to conduct. This is just one of them,

and there were a few, but in this particular case the woman had been

apprehended something like seven or eight hours earlier. She had two

infant babies with her, both of whom had colds, and they seemed to

be very serious colds. The holding cells in the Border Patrol head-

quarters are simply wide open prison cells with steel conduits and

steel bars opening to the night watch officer's desk. The night watch

officer's desk is generally pretty well exposed to the elements anyhow

because there are always Border Patrol agents coming and going. So

the door was constantly swinging open. It was in the middle of winter,

and it was a particularly cold night. So I explained to you that the

-woman already had two infants—and I don't mean just babies ; one
was about two or three months old and the other was about nine

months older than that. Both had colds, and that was obvious. I have
nine children of my own so I presume I can tell when an infant has
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a cold, but I think that someone without any children could have told
that these children had colds. Nevertheless, they had saved that woman
for seven hours in order to get me, the Negro, to interview her. The
rea,son, of course, that they wanted me to interview her was be,cause
they decided that she was uncooperative and they thought she would
cooperate with me, which I thought was a pretty unfair thing to do
without the two children that were there. After I interviewed the
woman they detained her still longer because it wasn't until after I
had interviewed the woman that they decided to send for the matron
to examine her, and after hearing testimony today I can presume they
examined her pretty thoroughly. It happens.
The woman was from Belise, Honduras, and I have a relative in

Los Angeles who is also from Belise. When I visited my relative I men-
tioned the name to my relative because I remembered the name, and
when I mentioned the name to my relative she said she knew the
woman, and in fact, she said she was going to go back to Belise within
a year and she was going to look the woman up. I asked her what
the woman had said and she told me after my interview they did not
simply use a flashlight and it was not a woman who interviewed her—
not an almost-woman like I heard described here a little earlier,
but not a woman at all and that it was very certain that she was going
to be deported, and because she was from Belise, and in fact be,cause
she was from Honduras, that means she wa,s as far away from San
Ysidro crossing point could be and still be on the continent. So the
Border Patrol man that did examine her internally was reasonably
assured that she would not be returning to testify in a hearing such
as this.
Now I say that--of course, I'm speculating, and I apologize, of

course, for that--but I say that to say that I expect there must be for
every one person who is willing to sit here and submit to this hearing
there must be three or four thousands who were more badly treated
who would be entirely too ashamed to admit what has happened to
them at the hands of Immigration patrol inspectors. As I said, it's
my own speculation, and I would expect you might not accept that as
evidence, but I do strongly urge you to consider that as a reasonable
speculation from someone who has witnessed from the other side of
the fence Border Patrol men's treatment of illegal entrants or other
aliens.
By the way, I might add too that to get away from the severe criti-

cism of Immigration patrol inspectors I might ask you to keep in mind
there are some minor things or things that you might consider minor
that ought to also be on your minds when you decide to do whatever
you might decide to do. I hope, Mr. Van Deerlin, that the four of you
can work a little faster than one. What I was going to--what I was
talking about was the actual treatment of American citizens who are
not even suspected as being illegal entrant aliens. There are times
when there are--like someone mentioned—long-haired kids who might
be roaming around in the weeds maybe sometimes will bring their
dates out to the bushes for whatever reason. I leave that for you to
speculate. I'll only speculate once at a hearing. And sometimes the
Immigration patrol inspectors that worked with me weren't too happy
about the fact that their domain, their weeds were being used for
immoral purposes, especially as they weren't participating. So quite

•
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often the Border Patrol would harrass them. I don't suppose that it's
wrong to discourage young couples from using—capturing weeds for
such purposes, but on the other hand, I think it's rather a waste of
the taxpayer's money for Border Patrol men to be spending energies
and undue efforts for attempting to thwart Cupid, when their respon-
sibility is attempting to thwart something else, and I think that brings
discredit to the Border Patrol.
Furthermore, any of the young people in our community—I live

in Otay—I'm affiliated with Chula Vista—any young, people who are
illiterate are afraid to walk the streets. I'm not talking about young
(rills who might be afraid to walk the streets, but I'm talking about
young boys. They're almost assured of being harrassed. Now most of
the people in nay community carry their birth certificates with them
their life times. Now, it might not seem to you that that's a severe
or serious thing to have to carry your birth certificate with you for a
life time. I bet you don't do it. I don't do it. I haven't seen my birth
certificate since I was nine years old ; but they must carry something
to prove they're American citizens, to show they're American citizens,
and I think it's unfair of any agency or Federal agency--that it's
unfair to require any person who is a citizen of the United States to
carry identification with him constantly when he's walking the streets.
I think that's in itself cruel. We can forget about—or if we can forget
about it—the flashlight and the other things. I don't think we can
forget a,bout that. Also they are harassed otherwise.
I guess I better not mention too many things. I don't really want to

turn your stomachs yet.

By MR. ROYBAL :
Q. Mr. Drew, can you give us the dates again of your employment ?
A. Yes, sir ; from June 1966, to October 1966. I have here---
Q. What was your rating ?
A. I was a rate GS-7, Immigration Patrol Inspector, which is what

nearly everybody down there is.
Q. Were you, at the time, a trainee ?
A. Yes, sir ; I was a trainee or a probationer. They didn't call it

trainee until a few years later, after I got out.
Q. But this was during your probationary period, which would

usually take six months ; isn't that correct ?
A. No. It usually takes a year. I was very lucky to be able to last

four months.
Q. But your probationary period would normally have taken one

year ?
A. It would normally have taken one year.
Mr. ROYBAL. All right. Any other question?
Mr. RIEGLE. Yes.

EXAMINATION

EXAMINATION
By MR. RIEGLE :

Q. I'm not clear as to what it is your're doing now. Are you with
the Federal government ?
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A. No. I didn't know what I was doing now was pertinent because
I'm bringing the testimony about the issue before us. I'll tell you what
I'm doing now if you just care to know.
Q. Yes.
A. I own a janitorial service in the Chula Vista city, and I'm also

dabbling in politics.
Q. I'm just wondering if your experience as a Border Patrol agent

was part of the decision to leave government service. I assume you
left on your own ?
A. No ; after I left the Border Patrol I went to work for the Navy.

Later on I started my business, primarily because I wanted to create
some employment for the people in the area. I might add it was be-
cause of my experiences on the Border Patrol I developed such a deep
sympathy for the problems of the people.
Q. May I ask one more question ; did you witness in that four month

period physical beatings—
A. Oh—
Q. —unprovoked, physical beatings ?
A. Oh, yes.
Q. How many, would you say ?
A. On an average, two to three a week, somewhere in there that I

witnessed.
Q. Would these be other men you worked with who just enjoyed

beating people up, or what do you think was the motivation for this
kind of treatment ?
A. I would think that a man with a pistol on his side and hand-

cuffs, and four or five other men with pistols on their side and hand-
cuffs who picks on another man who is unarmed, who has committed
no crime like murder or rape, or who's not been an enemy of war, I
would think when such men beats such a man in those circumstance,s
I'd think he must be doing it for the fun of it.
Q. Did you see women beaten that way ?
A. I've seen woman with hands on their bodies more than the cus-

tomary two that they usually carry. I don't know that you call it
beating.
Q. And how about just abusive language?
A. Abusive language was very, very common ; yes, sir ; being used

by the Border Patrol men against their charges. Yes, that was quite
common ; abusive language in two languages. I think one man spoke
French, so I think I'll amend that to three.
Mr. ROYBAL. Anything further.
Mr. VAN DEERLIN. No questions.
Mr. ROYBAL. Thank you very much, sir.
(Whereupon the witness was excused and stepped down from the

stand.)
Mr. ROYBAL. The hearing then will continue. I think this is an ap-

propriate time to hear from the Customs Department. Is there any-
one from the Customs who is ready to testify at this moment, or should
we go on with another witness and then come back with them ?
A SPECTATOR. Mr. Roybal, in protest we are walking out until they

are done. We are the victims. They are the criminals. So we will not
listen to what they're going to say.
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Mr. ROYBAL. I'm sorry you're walking out ; you're not listening to
what they're going to say at all. This is an investigation, and in order
for it to be properly done we must interrogate them also.
Mr. GUNNELS. Will you state your name for the record ?
Mr. HANN. Vernon Hann, H-a-n-n.
Mr. GUNNELS. Please stand and raise your right hand.
(Whereupon the Clerk duly administered the oath.)
Mr. GUNNELS. Be seated.
Mr. ROYBAL. Will you proced, Mr. Hann.
(VERNON HANN, having been first duly sworn, took the stand

and testified as follows :)
Mr. HANN. You want me to make a statement ?
Mr. ROYBAL. Yes, sir, if you have a statement to make.
Mr. HANN. Well, I haven't been listening to the testimony that's

been going on here. All I would like to say is that when President
Nixon took office one of the first actions -was to charge the then Com-
missioner of Customs, Miles Ambrose, with the interdiction and inter-
ruption of narcotic drugs coming into the United States, and as a
result of that, Operation Intercept took place. This was particularly
felt in the San Diego area because of the large volume of traffic at
San. Ysidro. We then changed our operation to Operation Coopera-
tion, which was le,ss intensified examinations as during Operation
Intercept, but was considerably more than prior to Operation Inter-
cept. Since that time we have continued with this high enforcement
profile.
We, shortly after Operation Intercept, had an increase in person-

nel. In fact, to date our force is almost doubled. However, this in-
crease was negated by the withdrawal of commitments on the primary
examination. areas by the Immigration Service. So we really did not
realize any additional personnel, so we still have backups. We still
have delays, and we're still attempting to maintain our enforcement
profile.
With the increase in personnel and the increase in the Bureau of

Customs, many of our experienced officers have been transferred and
promoted to other areas. Right at the present time I think I have
two officers or inspectors at San. Ysidro that have over two years
experience.
However, due to our intensified efforts during fiscal year 1971, there

was 60,000 pounds of marijuana seized, about 15 pounds of heroin,
12 pounds of cocaine, and 8,500,000 units of dangerous drugs, and we
expect this to be increased by about 331-A per cent during this fiscal
year. There is something like 1,300 arrests for narcotic violations made
during fiscal year 1971. These were for Federal violations of laws
enforced by Customs, and I understand there was another 9,000 viola-
tions detected by the Immigration. Most of these violations were ini-
tially detected by Customs officials since they are manning the majority
of primary lanes at San Ysidro. San Ysidro is the largest single land
border in the United States, in that it handles more traffic than any
other land border part.
Last year there were over 26 million people that entered the United

States at San Ysidro. There were some 6,000 seizures of merchandise.
Penalties were assessed about $8 million. With all of these people, all
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of the arrests, the seizures, the penalties issue,d, it le,aves very little
time for our inspectors to pick fights.
When our inspectors come on duty they are sent to a training school

in Hofstra, or Hofstra Training School in Hempstead, New York.
Included in this training school are classes on courtesy and tact. Subse-
quent to their training in Hofstra they are continually having training
on courtesy and tact, and handling of the public, and on-the-job
training sessions. These are periodically followed up by letters from
the Commissioner of Customs, the Regional Commissioner, my offic,er,
or the Board Directors' office.
Anytime we receive a complaint of any abuse on any of the travelling

public we make an investigation locally and respond to the complaint.
If the complainant is not satisfied with our answer and lets us know it,
we immediately forward the complaint to our Bure,au to the Assistant
Commissioner for Security and audit for their investigation. That's
all, sir.

EXAMINATION
By MR. ROYBAL :

Q. This Committee of course, is not inquiring into the efficiency of
your Department, but' we welcome the testimony you've given us with
regard to the narcotics seized and so forth.
What we are inquiring into is the alleged mistreatment of people

crossing the border and your policy, and the policy of the Department
with regard to the 'border crossings. Would you please tell the Com-
mittee what is your authority ?
I suppose Title 19—but would you tell the Committee what your

authority is and what your policy is with regard to it ?
A. We have—I have taken the liberty of bringing copies of our

authority, and in brief I'll give it to you. It's Title 19, United States
Code, Section 1581 : Any officer of the Customs may at any- time go on
board any vessel or vehicle in the United States, without or within
his direction, and examine or manifest any document or papers, and
examine or inspect, and search, the vehicle and any part thereof, and
any person, trunk, package, or cargo on board, and to this end may
hail and stop such vessels or vehicles, and use all necessary force to
compel compliance.
We also have 19 USC 1982 : All persons coming into the United

States from foreig,n countries shall be liable to detention and search
by authorized officers or agents of the government.
19 USC 482 : "Any other officers or persons authorized to board or

search vessels may stop, search, and exa,mine any vehicle, beast, or
person on which or whom he or they shall suspect there is merchandise
which is subject to duty or shall be introduced into the United States
in any manner contrary to law."
Q. I am familiar with Title 19, and will stipulate to the fact that

you have that authority, but I see no place in Title 19 that gives you
or a Customs agent the authority to conduct internal investigations ?
A. We do not conduct internal investigations.
Q. Are you then testifying to this Committee to the effect it is not

your policy to conduct internal investigations ?
A. It is not our policy to conduct internal investigations. This is

done by a physician, if required.
Q. I have here an affidavit that is written by a young girl—I under-

stand a very good-looking one--who writes as follows :
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It says, "A young Customs officer, who would spend little or no
time with many people preceding us in line, asked the usual ques-
tions, examined our parcels, and then accused me of being an English
alien because I speak -with a slight accent, acquired through years in
theater."
It goes on and says the Customs people did in fact examine her

very closely, but I think that the one that you'd be most interested
in would. be the following :
"When they failed to find any evidence of drugs, they took me

into another smaller room where only the first officer accompanied me,
and then he was joined by another one who gave me an even rougher
time and a more probing examination of my person, through my
clothes as before, leaving nothing untouched or unfelt."
Then she goes on : "The second officer who joined us kept asking

me what I was hiding and where ; why I -was shaking. He insisted
it -was guilt. I was shaking out of shock and concern. When I backed
away from him he pulled my right wrist, held it with a twisting hold,
and slipped a hand into my bra, where he later said he thought I had
hidden something. When I insisted on a policewoman he laughed
sarcastically and said, 'You'll get one if you're not careful, and a 72-
hour stay with it. So be cooperative. If not, I'll complete the arrest.' "
It goes on to say she was never under arrest at any time ; that she

was never told of why she was being detained.
So my question to you is : were these officers acting against your

specific instructions when they did this ?
A. They certainly were.
Q. Were those who acted in the same manner—based on testimony

we got this morning—were they also acting against your specific
instructions and policy of the Department ?
A. Well, I didn't hear the testimony this morning, but if any

inspector, a male inspector, touches a woman, they are certainly acting
against my policy.
Q. Well, we will make available to you all testimony that has come

before this Committee, and I think we will be able to prove almost
beyond a doubt that this is happening at the border.

Since you testified this is against your specific instructions and
policy of your Department—
' A. It is.
Q. —would you be prepared to take immediate action once---
A. If the veracity 
Q. —once the information is made available ?
A. If the veracity of the statements are truth ; yes, sir.
Q. And by that, would mean immediate rearrangement of person-

nel and firing of personnel responsible ?
A. Yes, sir, if the claims are correct.
Q. The Committee, of course, will try to establish the veracity of

all these claims and try to get as much evidence as possible, and will
make such a presentation when the time comes.
Now, when a person is examined—when they get into this secondary

line we heard about today, and when they go into this one little room
where they are asked to disrobe, is this room well-heated, well-lighted;
is it clean ; doe,s it have proper sanitary facilities ?

78-862-72-pt. 5--4
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A. Well, this is a very small room, and the only thing in the room
is a desk that is mounted on the wall so that paper—reports can be
prepared. It is purposely kept bare so that nobody can hide anything
under chairs or utilize chairs as any weapons. There are sanitary fa-
cilities outside of the search room, in the search area.
We are presently undergoing a reconstruction at the port at San

Ysidro. The previous facilities were old. They haven't been painted ;
and this decision was made by the General Services Administration
not to paint them because the building was goina to be torn down very
shortly. The facility is kept clean. It's cleaned daily by G. S. A. It's
heated the same as the remainder of the offices.
Q. All right. Now, one final question, and perhaps I'll come back

to the question and give my colleagues a chance to a,sk questions be-
fore they leave, but are you familiar with the "Rochene" case, Rochene
vs. Calif ornia?
A. Yes. It's been a long time ago. I remember the case ; and at that

time I was working in the enforcement and was working with it.
Q. Do you remember whether or not you agreed with it at the time

you read it ?
A. Well, as I recall, it was reversal where they were forced to—

was it regurgitated narcotics ?
Q. Yes.
A. And they used force to do this—no, I was not in favor of this.
Q. You were not in favor of it at the time.
It also dealt with a, rectal examination that was conducted under

arrest. Do you remember that case at all ?
A. No. I'm familiar with several decisions along those lines.
Q. Do you conduct rectal examinations ?
A. We don't conduct rectal examinations. Occasionally rectal exam-

inations are warranted, and the Customs agency takes over, and takes
them to a physician.
Q. All right. Does that mean that individual is taken at the time

he crosses the border to a physician ; do you have a physician on your
payroll 24 hours a day ?
A. The Customs agency service have contracted with a physician

to do this type of search.
Q. So regardless of the time this takes place a physician is there

waiting for the Customs agent to take a patient ?
A. No. He is not there -waiting. His office I believe, is presently in

Chula Vista, and they call him and advise him they are en route with
a suspect, anel he meets them at his office.
Q. Is he under contract with your Department ?
A. He is under—well,—I don't know. This is between the agency

and the physician.
Q. But what you are saying is that he is in fact paid by the United

States Government for his services ?
A. Yes, sir.
Q. And the services are rendered upon request ?
A. Yes, sir.
Q. And this request can come any time within a 24-hour period ?
A. Yes, sir.
Q. May I state to you, as I did to someone who testifies on behalf

of the Department, and that is the Customs Department is very lucky
to have a doctor that immediately answers to a call. The Customs
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Department would be the only Department or perhaps the only group
of people in the world that gets that attention. I know, as an average
citizen, I call a doctor and can't be taken care of immediately when
he has 200 appointments. He usually calls me and tells me to come
back two weeks later and to have this kind of attention Customs
people are very lucky. I hope you can make the name available.
A. We are going to give you the name.
Q. We are going to contact you about the name you have, but going

back to the authority, you agree then a Customs officer does not have
the authority to conduct an internal examination unless that person
is taken then to a physician ?
A. I certainly do. A person that is examined, and their clothing

is removed—no officer should put a hand on their body.
Q. Well, we do have testimony to the fact in many instances this

has taken place, and you will look—once Ave submit all this informa-
tion to you, you will be most cooperative in, first of all determining
the facts, and if they happen to be as stated—
A. Certainly.
Q. —you will take some action ?
A. Yes, sir.
Mr. ROYBAL. All right. Mr. Riegle ?
Mr. RIEGLE. Thank you, Mr. Chairman.

EXAMINATION
By M_R. RIEGLE :

Q. Mr. Hann, will you repeat your title for me again and tell me
how many people you have under you ?
A. I am just a Director of Customs at San Ysidro. I have approxi-

mately 225 people under my supervision.
Q. So the Border Patrol would be under your direct supervision ?
A. San Diego County and San Ysidro.
Q. Now, you mentioned other changes in policy with respect to

border crossing activity that there was at one point a substantial
increase in personnel ?

Yes, sir.
Q. Was any eiTort made at that time to employ minorities or people

with Spanish-spea,king backgrounds ?
A. Yes, sir.
Q. And what success was achieved in that regard ?
A. Very little.
Q. Why ?
Q. No applicants? Well, how is the application process carried on?
A. Well, Civil Service. They have to go to the Civil Service Com-

mission and make application to the Commission and pass the Federal
Civil Service Entrance examination.
Q. One of the problems we've experienced, and I'm sure you're fa-

miliar with it because you've been in the Federal program, and that
is, if you're going to open up job opportunities to minorities to bring
them into the activity that's involved often times the normal proce-
dures are set up in such a way that many minority people may not
know about the fact that a job opportunity might be available, and
I'm just wondering—it seems to me there are no applicants, and no
one could be found and, therefore, there wasn't a way to get minority
representation in this new hiring force is really a very lame answer.
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job you have in light of the seriousness of the charges that have been
made today—and it hasn't been made by a few people; there are a
large number of people who are here; some who apparently were
afraid to come; some were embarrassed to come—so I think you have
to solve it on hiring, not blaming it on hiring procedures or whatever.
Do you think a way will be found to do it, or do we have to meet

ten years from now and find minorities are one or two per cent of the
work force?
A. At San Ysidro, I think you will agree, we have about 12 in the

population.

By MR. ROYBAL :
Q. Twelve out of what ?
A. One hundred.
Q. Twelve in what ? You say—in what minorities ; are the,se Span-

ish-speaking people, Blacks ?
A. Spanish-American and Blacks.
Q. Twelve out of one hundred ?
A. Yes.
Q. Are any in supervisory capacities ?
A. I don't believe so.
Q. Now, this is part of the problem. It seems to me if you're going

to have credibility, and if the Customs service is going to have credi-
bility, and if 90 per cent of the traffic acros,s the border are Spanish-
speaking people, that you're going to have to be able to reflect a sensi-
tivity in people in your own work force and not in just the lowest job
levels, but up the line, incorporate these very same people, and I don't
know how you feel about that. I don't know if you feel that's some-
thing that ought to be an objective of yours or whether you'd have to
be mandated from upstairs to feel that was something important
enough to accomplish.
A. Let me explain something. Our regional office has had represent-

atives in the various schools in the area soliciting minority- groups to
make application. I have myself talked with many of the minority
groups, and attended their seminars, and invited applications from
the minority groups, and I again make that invitation.

EXAMINATION

EXAMINATION
By Mr. RIEGLE :

Q. Well, do you have job vacancies ?
A. I have job vacancies for Customs Inspector at San Ysidro right

now.
Q. So what needs to happen, if people in the community need to

qualify for applicants for these jobs that are Spanish-speaking people
or Mexican-American people is that you'll give every consideration to
those people for jobs ?
A. I certainly will.
Q. And how many jobs do you have right now ?
A. Well, it fluctuates. I think it's called in our Los Angeles office. I

think we have probably eight or ten vacancies at San Ysidro. I have
recently increased that force in San Ysidro of approximately 40 peo-
ple that man a new facility and take over more adequately the primary
commitments we have right now to reduce the delay.
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Q. Well, I vc-ould just say to you, based on what I heard here today
and what I read about these problems before today, if we could hire
more minority people in these positions that that would go a long way
toward bridging the gap that exists.
Now, we had another witness this morning that talked about abusive

language that was used against particularly 1V1exican people or Mex-
ican-American people, different sorts of phrases used, and so on, and
I'm just asking, what discipline would it be necessary for you to take
against anybody in your chain of command that would have been
found out to use any abusive language to anyone crossing the border ?
A. It would depend on the circumstances : oral admonishment, a

letter of reprimand, suspension, depending on the severity.
Q. What if somebody called somebody a name, if it came to your

attention ? 1Vhat was the name we heard today, Cabron ?
A. Cabron.
Q. What sort of punishment would be necessary for an officer that

used that phrase ?
A. Well, it depends who's saying it to whom.
Q. Would you explain that, please ?
A. I have very close friends in the Mexican—in the Mexican—

Tijuana, for instance, and quite often they'll call me Cabron or I'll
call them Cabron.
Q. That's one thing for friends to do that, but to strangers—but

what kind of punishment would be necessary ?
A. It would probably be an oral admonishment not to do it again.
Q. Well, it happens quite often—is it your understanding it happens

quite often ?
A. Not unless it was provoked. The officers take a lot of very foul

abuse and if it's foul enough they may retort and come back.
Q. And are they allowed to do that under the rules ; in other words,

if someone calls them a, name 
A. Well, we don't condone it. We're having so much of this particu-

lar type of offense down there where the public is using abusive
language, and we have this under discussion with the United States
Attorney- at this particular time as to -what action we can or cannot
take in this particular area.
Q. Well, what I'm wondering—is there any departmental order

that exists which would instruct your Department not to use any
kind of abusi ye language ?
A. Yes, sir.
Q. Is that in writing ?
A. Yes, sir.
Q. And how has that been circulated ; has that been sent to your

people within the last year ?
A. On all courtesy matters, courtesy and tact.
Q. Specifically addressing this question to words of—abusive words

of this kind that have particular meaning 
A. I feel in reading the instruction, the instruction covers this

though it doesn't particularly cover the word Cabron.
Q. I would just make a suggestion to you as one member of the

Subcommittee, and I think there ought to be that kind of directive
sent through your chain of command, specifically identifying words
like that which have particular meaning, which are of specific mean-
ing to people.
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A. I would more than welcome that list.
Q. Now, do you have any—I would hope you get a copy of the

record and read it verbatim because it's a very distressing record in
terms of the number of people coming forward to cite situations which
are very unpleasant to hear about, and which you would not—I can't
believe that you would be a person that would allow those things to
happen if you knew a,bout them.
So what I'm wondering is particularly with respect to physical ex-

aminations, which are very sensitive anyway, if you have written re-
quirements and guidelines that are exact and precise, and which peo-
ple are forced to follow to a "T" at the risk of losing their job or
being disciplined if they don't follow them; do you have those direc-
tives ?
A. Yes.
Q. Have they been sent around in written form in a year ?
A. Well, these are taken up—every Customs inspe,ctor has a Cus-

toms manual, and this Customs manual is thoroughly studied in the
training school, and these instructions refer to everyday particulars,
which they frequently do, and incorporate it.
Q. When a suspect is asked to strip and disrobe, I gather there is no

provision to provide any sort of a sheet or a covering or anything of
the kind to make that easier for them to do ; is that right ?
A. That's correct.
Q. Now, is there any valid reason why we couldn't provide a sheet

or some sort of a paper robe or anything so that this was not as un-
pleasant an experience as it is ?
I'm sure you wouldn't want to have it happen. You wouldn't want

to have it happen to your wife ; and the people that are here feel the
same way.

Can't we get around this problem and not have this be such an un-
pleasant experience for these people, because we've had a number of
people here today who testified it was done, and in ea,ch case these
people were not charged with any offense ; nothing was found to be
wrong. So they were innocent people, but yet they were subjected to
this kind of physical examination.

Isn't there a way to make this less demeaning ?
A. Well, whenever we have any additional objects like a sheet, we

find that it's difficult enough now to even watch their hands to keep
them from palming an ounce of heroin, and if we put a, sheet or give
them the privacy in disrobing. I'm afraid we lose lots of contraband.
Q. Well, let me ask you this : Do you have any statistics to show

how many people are forced to strip or actually found to have some
contraband on their person ; what's your batting average ; is it ten per
cent of the people you force to disrobe, or ninety per cent, or fifty per
cent ; what is it ?
A. Well, I take the liberty of getting statistics from women, and let

me first preface this answer. Searches, particularly of women, are not
done promiscuously. There are rigid instructions out to all of the in-
spectors as well as the supervisors that they should have very close to
probable cause before they bring someone in, particularly a female,
for a strip search, and this is usually a progressive measure. It may be
accompanied by a narcotic addict that has fresh needle marks on his
arm—they may have needle marks on their arm, this type of thing,
before they're subjected to this search.



51

I took the liberty of getting some statistics before I came here.
There were 285 women during the last year on which searches revealed
contraband hidden on or within their person.

EXAMINATION
By MR. ROYBAL :

Q. Two hundred eighty-five ; how many were there all together ?
A. There were approximately 1,800 searches, but this figure of 285

does not take into account the women that were accompanied—that
were in a vehicle in which there was contraband. They are all searched.
Q. So what I gather—in other words, you're saying that there are

some other people that, in a sense, were guilty of bringing contraband
across ?
A. Right ; that were also searched in the vehicle.
Q. 1,Vhat would be a guess as to that number ; how substantial a

percentage would that be for the 285-1 mean, you can supply this
for the record, but I'm just interested in your estimate now.
A. I would say another hundred.
Q. Okay, so let's say 385 or let's say 400 out of 800, and that means

1,400 then of the women forced to go through this procedure were
innocent. They were not found to have contraband on their person or
in their automobile, or anything else, and that percentage—I can't do
that percentage in my head on 1,800, but it's well over half were people
that were forced to go through this procedure.
The way it's been described, it sure isn't very pleasant, and it just

seems to me that the percentage of innocent people being subjected
to this being well over half, that you ought to find some way to make
this procedure less demeaning, and when you say providing a sheet
or providing something that lets someone, if they- feel modest, pro-
tect that feeling—to say there's n.o way to solve it, that troubles me.
A. I didn't say there were no ways.
Q. What way would there be ?
A. There may be ways, but--
Q. I guess what I'm asking—I sort of reached a j udgment we ought

to find that way, and I guess I'm hoping what you'll do is decide in
your own wisdom, perhaps, that is appropriate too. I mean, when
1,400 out of 1,800 women. are innocent in any wrongdoing and sub-
jected to this kind of examination, I think you have the responsibility
to see to it that does not become something that's demeaning and
personal kind of experience.
I don't think you -want your wife subjected to that. I don't want

mine subjected to that.
What can we do about that other than say that's too bad, and we

really don't have any other way to do it ?
A. Well, we were continually restricting the number of searches on

females, but getting right down to the point there is probable cause.
Q. You see, that argument falls apart because in 1,400 cases out of

1,800 cases your probable cause ended up being n.ot probable cause. In
other words, somebody made a mista,ke. These people were innocent.
A. That means they didn't have anything on them at that time.
Q. That's right, and you didn't make any charges.
You see, if your batting average was 80 or 90 per cent, you'd be in

a very different position in arguing about the inconvenience to the
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other people, but it isn't that way ; and what I'm saying is that you
look at this problem and try to see if there's some way to solve this
problem.
Now, if I may just take a couple of minutes ? I don't want to hog

the time.
Do you have any rules with respect to the length of detention of

suspects ? We have testimony here of persons that are asked to wait
hours, not much, not much in terms of anything other than waiting for
processing, and so forth, and it would seem to be reasonable to estab-
lish a rule of the house if you've got a witness that you're holding for
probable cause that you can proceed within an hour, an hour and a
half, or whatever is a reasonable period of time to detain someone,
and if you're not prepared at that time to make some specific charge
or some tangible evidence hasn't been found to detain them, they
can go.
Now, are there any rules in this area, or could you just have a person

sit there for 24 hours and have nothing done about it ?
A. Of course, you're getting into a manpower problem. We do have

rules the business should be conducted as expeditiously as possible, but
when you have four men working a secondary area and you've got 40
to 50 vehicles in the secondary areas, you have people that are bringing
merchandize and paying duty on them, and all of them in the same
office at the same time, and people attempting to take care of the busi-
ness as rapidly as they can, they may sit for a period of time. If the
Committee is interested, we prepare a report on every- search, and
it shows the time of actual search including the waiting period.
Q. I think we ought to have that.
A. And I don't recall four-hour waits on any of these reports waiting

to be searched.
Q. We've heard incidents of people who are detained longer than

that, so you'll have to check that record.
Now, I'm wondering—anybody who is detained on the basis of

physical investigations—I gather are physical investigations of women,
according to your testimony, 75 per cent are found to be innocent, and
20 per cent are found to be guilty. Would that be true of people who
are just detained rather than have physical examinations performed, or
would it actually be a lesser percentage of people detained are found
to be committing a crime of some sort ?
A. I really don't have any statistics on it that I can readily come up

with. They are held until the vehicles are searched, the inspectors are
satisfied, and away they go.
Q. Now, I think that's important to get. I'll tell you why. I spent some

time -with a company myself, with IBM, and my experience has been
if you're not measuring performance of that kind there's no way to
know i f you're getting good utilization.
If one out of every ten percent is stopped for a crime, that means

somebody's makino- a pretty poor analysis in the other nine, and maybe
analysis oug,tht to be made.
The fact you don't know these statistics, and they are not part of

the appraisal operation, worries me. I think we should have that data,
and we should know because another value of it is to find out if ha-
rassment is occuring ; and we've heard charges today of people who
believe—and they're quite sincere in their belief, correct or incorrect—
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that there's--there is harassment occurring. One way we would know if
there is harassment occurring is if there were a, large amount of people
being stopped without being arrested. So that kind of thing has to stop,
and that mformation has to be analyzed so we can have it for the
record here today.
Now, one other thing, Mr. Hann, and then I'll stop. It seems

to me it would be a, very useful thing for any Customs agent who
approaches the border to identify himself by name so that the person
who is being approached by the Customs officer knows who it is they're
dealing with. Now, in the number of cases we heard from people
today who tried to get names of officers that they felt were abusive
to them or to get officer badge numbers, or things of this kind, and
they were prevented from doing so or even threatened in some cases.
NOW, is there any reason why the Customs Service couldn't take

an affirmative step ? After all, you work for the people just fIS I do.
Is there any reason why, as the first step in any kind of investigation,
that the Customs official couldn't begin by indicating what his name
is, and what his rank is, and so forth, so that if the person being
approached later feels they've been badly treated, that they-11 know
who it was that treated them ; is there any reason why you couldn't
institute that procedure ?
A. This has been insisted on many occasions. We do have orders

that they will give their badge number to anyone who asks. This went
to the Bureau, and this Bureau felt that they did not want them to
wear name plates.
Q. Why is that ?
A. Because of the possibility or the thought of harassment via

telephone, and this type of thing.
Q. Well, it seems to me if that's the worry then you can also identify

your officers by a thing other than name; you can have a large number.
A. We do have on the badge ; the face of the badge has the man's

number.
Q. Well, I think you're goina to have to find some way—from what

I hear, here today, you're going to have to find some way for the
officer to identify himself more completely to the person he's stopping
than the procedure that you presently have, because we heard from a
number of people who told us that they were not able to find out who
it was.
One other thing : Do you keep records ; are your men required to

file reports any time they take physical action against someone ?
A. Yes, sir.
Q. So presumably, any time someone is beaten or subdued that there

is ft report written, and that ends up in a file somewhere, and some-
body analyzes that and tracks it down as to what happened, and
so forth ?
A. That's correct.
Q. Now, we have a ffentleman down in the front row down here

who alleges that he waaeaten up, and in fact rather badly, and twice
in the same episode, once in the presence of the supervisor of this
particular situation ; and he's made that--apparently made that case
known publicly.
Now, if a report is filed in that instance, and it comes—would. that

normally come to your attention ?
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A. No, it wouldn't normally come to my attention until such time
I had a complaint against someone. That's maintained at the port of
entry.
Q. Maintained at the port of entry. So there's no upward move-

ment of these reports ?
A. Through the supervisor, or the report director.
Q. And—well—
A. He maintains the files.
Q. But it stays there physically ?
A. Yes.
Q. And there's no report that comes up the line to you ?
A. No.
Q. So if you didn't get a complaint there could maybe be a report

of 200 physical assaults in one month and you wouldn't know about it.
A. I'd certainly know about it.
Q. How would you know about it ?
A. Because I discuss problems daily with the Border Directors,

and if they had an unusual number of assaults, why they'd certainly
bring it to my attention.
Mr. RIEGLE. Well, I concede I used more than my share of time,

Mr. Chairman.
Mr. ROYBAL. Mr. Van Deerlin ?
Mr. VAN DEERLIN. Well, Mr. Chairman, I think Mr. Riegle has

put his finger on a couple of very profitable suggestions. One has to
do with the identification of the officer. This would do away com-
pletely with the report that so often accompanies complaints of abuse
that it was impossible, except by returning when the man is on duty,
to point out who it was.

EXAMINATION

By Mr. VAN DEERLIN :
Q. Whenever an F.B.I. agent comes to talk to you, even if it's about

someone who is being considered for promotion in government, it's
required under their proceedings that they begin by showing you their
identification.
A. I certainly agree with this myself.
Q. The second suggestion that Mr. Riegle started on is this matter

of the upward movement of reports.
Now, in the case of Mr. Viesca, here is a man who is a columnist

on a large, widely read newspaper, a man of prominence in his com-
munity, and I would think it inconceivable that there could have been
a physical confrontation with a man of his prominence that would
not be reported to you the moment you came to work the next morning.
A. It was.
Q. Oh, in this case it was reported ?
A. (The witness nodded in an affirmative manner.)
Q. I see. So that what we might assume is the unusual case would

get to your attention without any delay ?
A. (The witness nodded in an affirmative manner.)
Q. You've been in your present job, Mr. Hann, how long ?
A. Four years.
Q. Can you tell us how many disciplinary actions have been taken

against officers under your command during that period ?
A. Three.
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Q. Did they all result from complaints from the public or from
persons who complained about abuse, or were some of them on the
basis of reports from other agents such as Mr. Drew when he was a
probationer ?
Mr. Drew, I believe, was before your time as officer in charge, but

you would have complaints now and then from other officers, would
you, or reports that would lead to disciplinary action?
A. I really don't lmow what you mean by other officers.
Q. Well, obviously Mr. Viesca came down there complaining of

what happened in his case. Is it possible that on some occasions, some-
one not enjoying Mr. Viesca's prominence in the community, might
suffer the indignity of physical abuse and not report it but the mat-
ter would come to your attention ?
A. Yes.
Q. Through the organization ?
A. Yes.
Q. Other officers?
A. Yes.
Mr. VAN DEERLIN. It would seem to me. Mr. Chairman, that be-

cause the number would not constitute an undue burden, if there were
only three in four years in which disciplinary action was taken, that
perhaps Mr. Hann might be asked to provide the Subcommittee with
a review of those actions; what the complaint was, and what the dis-
position was.

EXAMINATION

By MR. VAN DEERLIN :
Q. Getting back to the Viesca case, Mr. Hann, there has been some

conflicting testimony here today about a so-called promotion that re-
sulted, and I am not being facetious, Mr. Chairman.
I would like you to tell us what the action was that was taken, if

it was taken ; whether it was with the agent involved with Mr. Viesca;
whether it was considered a disciplinary action, or whether it was a
normal transfer of duties?
A. It was a transfer of duties due to health rea,sons, and there was

no promotion involved.
Mr. RIEGLE. If the Congressman would yield ?

EXAMINATION

By MR. RIEGLE :
Q. Was there any disciplinary action talKen in that case ?
A. No, sir.
Q. None at all ?
A. No, sir.
Q. Would you tell us what you read in the report ; what was the

provocation of this man insofar as it was released up to that gentle-
man ?
Mr. RIEGLE. Would the gentleman yield for that question ?
Mr. VAN DEERLING. Of course.
A. In that the officers involved felt there had been a deliberate at-

tempt to bait them into some act unbecoming an officer.
Q. Did they physically strike the man involved ?
A. Not according to the testimony that I have.
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Q. They claim that they did not hit him or 
A. Did not.
Q. — or physically subdue him ?
A. They did not.
Q. Did they respond to what was alleged baiting or not ?
A. As I recall the particular incident, they asked Mr. Viesca to take

what he had in his pockets out of his pockets, and place them on the
counter. He took part of them out of his pockets. Then he reached for
a cigarette, and started to light the cigarette. The officer asked him to
refrain from smoking until he completed the examination. He started
to light the cigarette. The officer took the cigarette between his thumb
and forefinger, and took it out, and threw it in the ashtray.
Q. Was that the extent of it ?
A. Well, there was—no. There was words bantered back and forth

between the two. As I recall, Viesca called the inspector a bastard,
and the inspector grabbed him by the shirt and said, "Don't call me a
bastard again or you'll be knocked on your 
Q. Now, is this a complete record of what you're relating to us now ?
A. Yes, sir.
Mr. RIEGLE. There is a report necessarily. Would you make that

available to the Committee ?
May I ask your Honor's consent that we have that ?
Mr. ROYBAL. That will be the order. We also ask you submit the

names and the circumstances surrounding the three cases in which
there was a reprimand.
Mr. HANN. Yes, sir.

EXAMINATION

By MR. RIEGLE :
Q. And was there a supervisor at that time—is he still stationed in

the area ?
A. I don't recall. I think the officer has been promoted, and is in the

Bureau, and is a supervisor.

EXAMINATION
By MR. VAN DEERLIN :

Q. Mr. Hann, why would—and I hate to get into specific cases where
there is a great deal said on both sides—whv would an officer apply
physical force, laying hands on a man like Mr. Viesca who, whatever
his intellectual qualifications, is not a physical menace ; why would that
officer not be reprimanded for admittedly, no matter what Mr. Viesca
said to him, using physical force against him, such as even yanking
him by the collar ?
A. Well, I think that—I've discussed this with our region, and I

think we came to the aoTeement Mr. Viesca had deliberately came up
to bait the officers invorved, and they were under a great deal of pres-
sure, and they actually didn't do much to Mr. Viesca except for ad-
monishing him to use—refrain from using certain lanomao-e.
Q. However if Mr. Viesca had been a private in the Lmy, and a

sergeant had done to him what you have indicated the agent had done
to Mr. Viesca, that sergeant could well have been in trouble under
Army regulations, and it would just seem to me you'd be very much on
the safe side if you had flat rules against the use of physical force
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except where there is a physical abuse against the officers. You know,
"sticks and stones may break my bones," but I don't think Mr. Viesca
is going to break many Customs agents.
Mr. Hann, there was testimony this morning—and I had reason in

the back of my mind to challenge it--that 99 per cent of the persons
crossing the border at San Ysidro are Spanish-speaking persons. Could
you give any record ?
A. I have seen the Immigration—the Immigration keep a record of

the number of aliens that come across the border at San Ysidro and, as
I recall, it's approximately 50 per cent are aliens that enter the United
States at San Ysidro, and I would estimate another 25 percent are
Mexican-Americans that come across, or approximately 75 per cent.
Q. I see. Now, on the record keeping that you make on those bodily

examinations, do you have—does this indicate how many are aliens,
and how many are Mexican-Americans, and how many are "Anglos" ?
A. No.
Q. Well, you don't indicate, so we wouldn't have any idea of know-

ing whether the body search is exclusively of persons of Mexican
descent or Afexican-Americans.
A. Well, the only way you could tell would be by the name or the

address. We take the address. If they had an alien registration card,
we'd probably have the alien registration card. There's a complete de-
scription. But we do not have records stating whether they are aliens.
Q. There have been complaints from young women that they seem

to get it quite frequently coming through. They are searched quite fre-
quently coming through in this small room.
Does your inspection of the records disclose that there is repetitious

searching of the same persons ?
A. No. The only time I am aware there is repetitious searching is

when there is information which is supplied by the Customs Service
on a particular individual or particular automobile.
Q. You have any comment on the complaint that was made that

there was some political overtones in some of the alleged harassment ;
that persons involved in farm labor organizing efforts have been sub-
jected to unusual search ?
A. As far as Customs is concerned, there certainly have not been

any political overtones at all. In fact, I don't know how an inspector
could tell whether a man was affiliated with a union or not.
Q. Well, sometimes they wear the badge which would make it clear.
I think a final question, as far as I'm concerned—just to nail this

down—you've indicated that there are no internal examinations ; by
that you mean involving the use of hands of the searcher ?
A. That's true.
Q. And this would apply to both the matron as well as to male

agents ?
A. Yes, sir.
Mr. VAN DEERLIN. Thank you, Air. Chairman.
Mr. ROYBAL. Mr. Gunnels ?

EXAMINATION
By Mr. GUNNELS :

Q. Mr. Hann, how many female inspectors do you have under your
jurisdiction ?
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A. I have one female inspector, and two--well, actually four acting
inspectors.
Q. Are they uniformed personnel in the same manner as the male

agents are on the border ?
A. I have two—three that are uniformed, and two that are secretaries

in our office, that perform this function, that do not wear a uniform.
They have a smock with U.S. Customs and a badge when they perform
these duties.
Q. Now, do these ladies have the same authority as the other Customs

agents, the male Customs agents ?
A. Yes.
Q. We have heard testimony before, this morning, that when the

ladies are searched in these small search rooms a matron in uniform
performs that search. Does that matron have authority to touch the
person who is being 
A. They have strict instructions not to.
Q. Not to ? So you say that it is your policy and the poliv of the

Customs Service that whenever an examination is made of the internal
cavities of any person it must be performed by a qualified physican ?
A. That is correct.
Q. Now, let me turn to one other point. Under what circumstances

do you feel that your agents who are armed and always present in rea-
sonable force, number-wise, would have occasion or provocation suffi-
cient to justify violence ?
A. When they have been physically assaulted or when a person is

attempting to escape.
Q. And under no other circumstances ?
A. No, sir.
Q. In other words, the person who is being searched must first give

evidence of violence before you—your agents would feel that they had
authority to respond ; is that correct ?
A. That's correct.
Mr. GUNNELS. Thank you, Mr. Chairman.

EXAMINATION

By MR. ROYBAL :
Q. Mr. Hann, you testified to the fact that approximately 1,800

women were inspected. Is that over a period of one year ?
A. Yes, sir.
Q. And of the 1,800, 1,400 of those were set free ; 400, however,

were--or you found narcotics in 400 ?
A. I believe I stated on—approximately 285.
Q. Two hundred eighty-five ?
A. Yes ; and probably another hundred were searched as a result of

accompanying or being in a vehicle in which there was contraband.
Q. Now, were these just full-time matrons doing the inspections?

That's quite a job, isn't it ?
A. Three—well, I had access to five women.
Q. But for the most part you can count on three at all times ?
A. Well, I have two that are secretaries at the office that are called

upon any time during the office hours.
Q. Oh, secretaries can also conduct inspections ?
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A. They have been designated as acting inspectors.
Q. Then the person that conducts the examination does not neces-

sarily have any training for that job, do they ?
A. They have training by the full-time matron.
Q. Oh, full-time matron.
A. Inspector.
Q. A full-time matron does not have any medical training of any

kind ; she does not go through a nursing course before she's qualified
to make these inspections ?
A. Well, the woman involved has been working down there as long

as I can remember, and I certainly don't know what training she has
had off-hand prior to becoming a matron.
Q. The reason I ask that is because some of the letters I received from

people who do not want to testify because they're afraid, they tell me--
if I want to use the term—that the "old bag" making the internal in-
spections hurts them and doesn't have the proper training to do it
without hurting.
A. Hurts ?
Q. Yes. For example in a rectal examination, if it's not done prop-

eraly, even men get huri.
A. We don't have rectal examinations.
Q. I understand you testified to that effect, but to the contrary we've

heard testimony 'clearly stating that you do that at the border and
your testimony, of course, has ken to the effect if it's done, it's done
in a doctor's office.
How far away from the border is it ?
A. It's in Chula Vista, approximately seven miles a-way.
Q. Then your testimony is it has never been done at the border ?
A. Yes, sir.
Q. Never been done at the border ?
A. Not to my knowledge.
Q. You being a director then, and having people work under you,

I would assume, would know if the order -were violated ?
A. Well, I don't know if they would come and tell me if the orders

were violated.
Q. Well, you must have under your employ people who are pretty

loyal to you.
A. Oh, yes.
Q. Then I suppose 
A. But there are only two in the search room, the matron and the

person being searched.
Q. But you have every confidence in your employees ; that is, to the

point where you can assume that any violation would be reported to
you ?
A. Yes, sir.
Q. Now, you've also testified that—to the effect that the rooms in

which an inspection is conducted is small ; that they have no sanitary
facilities of any ldnd ; and that a sheet is not provided the individual
at the time of the inspection.
A. That's true.
Q. You also explained why this is so.
A. Yes, sir.
Q. Is that correct ?
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A. (No oral response.)
Q. Now, we have heard testimony to the effect that the rooms are--

well, cold to begin with, but dirty.
Now, if I may just visualize the situation for a while, this is an

empty room, probably old, that perhaps was painted the last time five
years ago that has perhaps a—or, a bench where people can sit, and
perhaps h'as a table.
If an investigation—that is, an internal investigation, is not con-

ducted, why do you have a table ?
A. To make the reports. After they finish, and while the individual

is dressing, the inspector or the inspe,ctors will complete their report
while waiting for them to—
Q. Well, why can't you have a regular office desk, if you need such

facility ?
A. Well, we have this mounted to the wall. so we don't have so many

crevices and places they can hide merchandize that they may throw or
try and conceal during the search.
Q. So if I may—I am just looking at this thing. I can't visualize

this thing. I would like to see it, and I would like to make a visit, and
will, before we leave ; but it surprises me in some of these rooms--it
doesn't have any sanitary facilities of any kind ; they haven't been
painted for eight years ; that you do have an old stool there or some-
thing for people to sit on, but it still has a mirror.
Now, do you know of any of these rooms that have a mirror ; have

you ever inspected any that has a mirror ?
A. I've been in most of the search rooms out there. -
Q. You see, it was implied this morning this is perhaps one of these

reversible mirrors where one can see what's going on in that room, and
I was kind of wondering why a, mirror was in a,n examination room of
that kind.
A. I assure you if there is a mirror there, which I do not re,call it is,

that it is not a two-way mirror.
Q. But it's quite possible there is a mirror there ?
A. I'm trying to visualize all of the doors on all of the search and

holding rooms.
Q. Well, let's not both visualize.
A. Pardon ?
Q. I said, let's not both visualize at this moment.
A. I do not recall a mirror on any of the doors. If there is one, I

assume it to be on the outside of the door where the inspe,ctors could
adjust their uniforms or something because the locker rooms were in
that area but I don't believe there is a mirror on the doors, but we can
check it t'ogether.
Q. That I would like to do, but I hope they're not removed by the

time I get there.
However, one other point that I think we must examine into, and

that is about your authority. I agree that there is authority under 19
USC, and under Section 5082, and also under Section 482, but you also
stipulate to the fact that that authority does not extend beyond the
normal rights of a Customs officer to look into matters, and does not
entitle the Customs officer to make internal examinations; you have
stipulated to that fact ?
A. Yes, sir.
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Q. You agree. Now, you did—but you have said that now, or at least
implied, although you may not have said it directly, this authority
given onto this particular section makes it possible for you to request
or force—let us use the word request—an individual to disrobe ?
A. Yes, sir.
Q. And this is still under Section 19, and perhaps under Section 42,

but before you do that your authority deals with probable cause or rea-
sonable cause.
What is probable cause in your opinion ?
A. Probable cause : Information which would lead a prudent person

to believe that a violation has or is occurring.
Q. Is this probable cause particularly based on information -you

might have received ; can it also not be based on a quick visual examina-
tion of the situation ?
A. Well, it can be based upon. information received. It can be based

upon the people that are accompanying the individual that is searched.
It can be based upon visual examination and notice of say needle. marks
which would indicate an addiction to narcotics.
Q. From the testimony we heard this morning I can make seve:al

interpretations of what probable cause is and what reasonable. cause
is, and one interpretation that perhaps fits the. situation is that of-
ficers under your command look at probable cause from a different
standpoint that anyone who may speak broken English, who may be of
Mexican background, who may come in old automobiles or walk a:Toss
not very well dreKed is in fact a pei son suspected of carrying narcot-
ics, and that that in itself is probable cause.
Now, is that the situation with regard to your office ?
A. I don't believe that's true. I know we've had the United States

Attorney--on several occasions several of his assistants down for lec-
tures to our officers based on this particular thing because the courts
have come up with some very strong decisions concerning body cavity
searches, and these are constantly brought to the attention of the of-
ficers involved, and by the United States Attorney's office.
Q. Then you are familiar then with the decision in Finley and Able

in regard to body cavities, and your officers are aware of that also ?
A. Yes, sir. They are gone into, and the situation is discussed with

the officer by the United States Attorney's office.
' Q. Well, I was surprised a little while ago when I felt ,you were
not quite versed on the Rochene case, Rochene versus California.
A. Well, I don't recall. As I recall, that case -was back in. 1960, '58.
Q. Yes ; then it was subsequently reviewed, and finally the state o'f

California just last—in March of '72 made reference to that case in
another ruling that it made.

A-. I'm not familiar with that.
Q. This is not many relative, but I bring that to your attention

because I feel that is a pillar case—
A. All right.
Q. — and one which has been quoted on many, many occasions ; but

the fact then remains that your officers are well-informed as to what
the court sa3:s with regard to their particular jurisdiction ?
A. Yes, sir. We try and keep them as current as possible.
Q. And then, one final thing because—I note this is repetitious, but

nevertheless it has to be in the record more than once—and that is
7S-802-72-pt. 5 5
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that your officers never conduct an internal inspection of any individ-
ual—any individual, man or woman, at the border ?
A. That's correct.
Q. And that whenever it's done, it's done by a physician in Cu-

camonga—where did you say it was ? Well, somewhere.
A. (No oral response.)
Mr. RIEGLE. Mr. Chairman, could you yield to me for a question ?
Mr. ROYBAL. Yes.

EXAMINATION
By Mr. RIEGLE :

Q. We were also told this morning if the person is detained at the
border and is asked to—has asked to use the telephone or asked to call
her lawyer—at- least one witness and perhaps more today said they
were denied access to a phone or denied the right to call an attorney.
What is your policy in that respect ?
A. Well, after a person is arrested we no longer have anything to do

with it. It's turned over immediately to the investigators for the Cus-
toms Service, who are not under my jurisdiction at all, and they con-
tinue the investigation and advise them of the Miranda decision and
their right to an attorney. As far as I know, why they're allowed tc:• use
a telephone. If a person is in the office and wants to use a telephone and
they aren't detained, we usually refer them to a bank or pay telephone
which are right adjacent to our property.
Q. But if a person is detained, which I gather can last for a long

time—it can last for a period of at least a couple of hours, because we
heard of a couple of people here at least today who weren't being
charged and were detained for that long a time.
When someone is ushered outside and treated as if they're in trouble,

it wou'ld seem to me if they were they should ask at that point
in time, right at the very beginning, they want to use the telephone and
they want to contact an attorney, that they should have a right to do
that. Now, what is your policy in that respect ?
A. I don't believe this point has ever been raised before. I know as

soon as they have been placed under arrest they're turned over to
agents, and at that point they make their telephone calls.
Q. Yes, but the point is if you've detained someone on suspicion,

whatever, you've detained someone, and at that point they're obviously
frightened, and your batting average based on physical examinations
isn't that good-75 percent of the people you detain you let go any-
way—so there will be an awful lot of people stopped to be detained
who will be terrified as to what's going on, and it seems to me if they
had the presence of mind at that point to phone an attorney—do you
have any objection to that ?
A. I don't have any obje,ction to tha,t.
Q. Is there any reason why we couldn't supplement that as a proce-

dure, be,cause I think that would be another thing that would make
people much less apprehensive if they knew at that point, if they were
being unduly harassed or wanted to call them, what's the difference
about that ; what's the harm about that ?
A. No harm.
Mr. VAN DEERLIN. Would the gentleman yield ?
If they just wanted to call them they wouldn't be frightened.
Mr. RIEGLE. Well, counsel will yield.
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EXAMINATION
By MR. RIEGLE :

Q. If someone is frightened? as I'm sure a person would be in this
setting, are you telling us then it's possible, and you'll consider, issuing
a directive 
A. Certainly.
Q. That would instruct anyone to allow anyone wishing to make a

phone call at that point to do so ?
A. Certainly.
Mr. RIEGLE. I think that would be a help.
Mr. ROYBAL. I have no questions.
I'd like to thank you for your testimony. We'll make available to you

at the agency locally a complete report of the recommendations of this
Committee.
Mr. HANN. Fine, thank you.
Mr. ROYBAL. Two of Congressmen will have to leave to catch an air-

plane, and we still have quite a few witnesses that would like to testify.
I was wondering if there was anyone that has written testimony that
would like to supply it to the Committee in lieu of a verbal testimony.
If there is, you're perfectly—feel perfectly free to submit it to the
Committee, and we will make it a part of the record.
Now, the other witnesses we have—there are about ten of them, I

believe—we're going to have to put a limitation on their time. We would
not like to have you go through an entire transcript as happened this
morning, but summarize. In other words, summarize your testimony,
and see if -we can't get each individual at least five minutes to sum-
marize. Those that do summarize can send to the Committee in writ-
ing such written testimony as they so desire. We have two weeks
to do it.
The next—the recorder—you see, we never think of these things

when we're busy, but this young lady has been working quite a few
hours, so we will take a recess, and we'll hear from Mr. Villapando
when we come back.
(Whereupon the hearing recessed at 3 :50 p.m., and resumed at 4 :15

p.m.)
(After recess.)
Mr. ROYBAL. The Subcommittee will again come to order. We are

going to make available a few minutes to the remaining witnesses.
Mr. Villapando, I understand, has decided to submit his testimony in

writing is that correct, or do you still wish to testify ?
Mr. VILLAPANDO. No. I don't believe that five minutes would be ade-

quate to encompass such a complicated situation of this type, so I'll
have to , you know cro ahead that way.
Mr. ROYBAL. Wilt Mr. Villapando has in mind is an affirmative ac-

tion program, and I agree with him it would take more than five min-
utes to outline. I have suggested to him the proper thing to do is put
it in writing—reduce it to writing, send it to the Committee and the
Committee then will make those recommendations. By an affirmative
action program I mean the hiring—recommendations as to the hiring
practices of the Customs Department.
I want you to know that I've been at this for a long time asking ques-

tions of every Department that comes in, wanting to know how many
people they have of a minority group, particularly Mexican-American.
So it started some time ago and I'm glad to have his recommendations



as to what be believes would be an affirmative—as to what constitutes
an affirmative action program.
May I go then on to the other witnesses, and ask first of all for Mr.

Herman Bacca, the President of the Mexican-American Political As-
sociation.
Is he present this a,fternoon ?
(HERMAN BACCA, having been previously duly sworn, took the

stand and testified as follows :)
Mr. BAOCA. My name is Herman Bacca.
Mr. ROYBAL. Mr. Bacca ?
Mr. BACCA. Yes.
Mr. ROYBAL. It is my duty at this time every time I start the hear-

ing—I know that you're aware of it--to remind those witnesses that
testify that they're under oath, and it's just one of these necessary
precautions that under the law we must do.
Mr. BACCA. I have nothing but the truth.
Mr, ROYBAL. Will you proceed ?
Mr. BACCA. Yes. I was chosen by the vast Chicano organizations in

San Diego 'County to talk about the total immigration policy. We
have been talking about specific incidents. Now we, of the (7hicano
community of San Diego County, would like to address ourselves to
the causes of the specific incidents that you have been hearing about.

First of all, I wish to protest the fact that the Immigration came
on. I'm sure that as .representatives of the people—they or the Con-
gressmen.—they're supposed to be representing the total community
could have just called and have let them know that this type of abusive
behavior was going on.
Mr. ROYBAL. Well, had you remained to hear the testimony, I thin.k

you would agree' it was most fruitful. We actually had a real commit-
ment from the Head of the Department saying that he would effectuate
changes if whatever was told to this Committee this morning and this
afternoon happened to be the truth. I personally believe that it was
not only adequate, but most fruitful due to the fact that this Committee
is charged with the responsibility of determining what the truth is.
Now, from what I see from your particular testimony you're going

to talk about the overall problem of immigration. I'll have you know
that this is not within the prerogative of this Committee at all. This
is under the Committee on Judiciary, which is another committee, and
it is not a subject matter that we are entrusted to look into. However,
since you are there and ready to testify, we will hear general comments
with regard to it and then ask you to submit your entire program in
writing to me, and I will assure, you that I will get it to the proper
authorities—get it to the Chairman of the Committee on Judiciary, and
I will do everything I possibly can to be of service to you and to these
organizations in seeing to it that your recommendations are imple-
mented.
Mr. BACCA. Okay-. First of all, if you're going to de With SyTT1D-

toms and not the causes, you are always going to have the symptoms
around because the policy of this government here in the United States
and the officials that govern have chosen to condone a, racist institution,
and as such we see violation of Chicanos' civil and Go:I-given l'icl-Lts
daily. Throughout our history this has been the thing that we have
had to carry.



65

•

Now, we have talked about the specific incidents here at the border.
What about the incidents in San Onofre and other incidents that
happen throughout the frontera of the entire Southwest ? These are
things that we want to address our things to because on this you
address yourself to that. This problem of the symptoms will never be
corrected.
Now, we of the Chicano community are specifying that 'we come

out with a realistic policy, and that is an open border something like
Canada has. Why has Canada an open border and Chicanos who
have built this country here, Chicanos who have 'worked in agriculture,
railroads, why do they become the scapegoats when economic recession
sets in?
Now, these are the questions we have to ask if we're going to deal

with the symptoms you read today. Now this is a very serious matter
because it's creating international ill-feeling between two countries.
Daily La Brensa from Mexico and the papers from this side report

abuses of Chicanos' and Mexicanos' God-given rights daily. So the
problem is one of God-given rights and with causes.
Our community is asking for a total new immigration policy, an

open-door policy in accordance with our rights. This is the only
realistic thing.
Mr. ROYBAL. But you're talking to a Committee that has no power

to do that for you. This is what I'm trying to explain to you.
Mr. BACCA. This is the problem. We don't want to deal with Com-

mittees. We want to deal with the problems that exist on the borders
of Mexico.
Mr. ROYBAL. The only way you can deal with those problems is

through the Congress of the United States, and what I'm telling you
is that our responsibility here today is to look into the charues
against the Department, to find out what the facts are, and make
recommendations. I say that we will accept your overall representa-
tion and then send it to the proper committee.
Mr. BACCA. Okay, but you should hear that number one this total

policy of immigration has been one of racism. The only reason the
Mexicanos do not have, and the United States do not have, an open
border is because—I ask, is it because of cheap labor that is needed on
thi's side ? Is that the reason ?
Now, those are questions that somebody's going to have to start

answering because we are sick and tired of being stopped at airports,
San Onofrio, Los Angeles, wherever you go ; hunted down like cattle.
This is the worst type of colonialism that exists in the United States.
Now, what assurance do we have ? Mr. Villapando, other people,

has submitted affidavits, recommendations. NOW, what assurance do
we have that something will be done this time? Every time commit-
tees come in. It's a political year once again. Everybiady's intereSted
in Chicano vote, especially right now that it's not so easy to get.
A SPECTATOR. Right on.
Mr. BACCA. So what assurance do we have something will be done

about the problems we have ; neither it won't be a complete whitewash?
Commissions, 'hearings, et cetera, et cetera, daily. These are the things
that we get.
I cannot understand why the "criminal," the Immigration De-

partment, got 45 minutes to an hour to testify, and our Chicanos are
78-862-72—pt. 5--6
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denied. that opportunity ; are limited to 5 minutes. I'm sure that
what Mr. Villapando had to say was important.
Mr. ROYBAL. First of all, I'm not going to stand—to sit here and

listen to that kind 
Mr. BACCA. You don't have to.
Mr. ROYBAL.—that kind of talk 
Mr. BACCA. You don't have to.
Mr. ROYBAL. — because first of all I know the problems you're

talking about. I have been involved in this problem. I come just as
much from the ghettos, and perhaps even more than yOu, and perhaps
we must come to one understanding and that is unless you and ,I get
together and plan a program to do away with this particular prob-
lem nothing is goino• to happen, and if you and I sit on opposite ends
to one another ansfstart addressing—and raising our voices to one
another as seems to be the case at the present time, nothing will be
accomplished.
What I'm trying. to tell you, and I tried to tell you at the very be-

ginning, that this is a subject matter not within our jurisdiction. I
understand your problem. I have bills in the ConoTess of the United
States now in committee particularly with regarcrto the Walter Mc-
Kerrin _;.ket, with regard' to immigration in this hemisphere protest-
ing the immigration policies of this country with regards to this hemis-
phere. All these things are matters that I have interest in. I have bills
in it. And it seems to me that you and I ought to start working together
to do something about it.
Now, how can you and I do that ?
Mr. BACCA. First of all, we can start by you firing that director over

there. That's the first thing.
Now, was that crentleman under oath like we are ?
Mr. ROYBAL. Ife sure was.
Mr. BACCA. Okay. Now, somebody's lying because I understand that

he makes a statement that he knew of no such rooms where they check
women; is that correct ?
Mr. ROYBAL. That's correct.
Mr. BACCA. Now, somebody's lying.
A SPECTATOR. Perjured himself.
Mr. BACCA. NOW, sombody's lying, so that's prejury, correct ?
Now, the other thing is -what assurance do we ha-ve that an affirma-

tive action program and other steps will be taken to remedy the abuses
that go on along that border ?
Will you push for a liaison ?
Mr. ROYBAL. Well 
Mr. BACCA. Twenty-four hours, where that liaison is controlled by

the Chicano community ; can you do something like th.at ?
Mr. ROYBAL. First of all, I think you should know since I got on this

Committee I'm almost like a broken record asking every department
that comes before this Committee to tell me what the ethnic composi-
tion of their employees is.
You may not lmow this, but last October I joined with the League

of United Latin American Citizens as the G. I. Foreman, and I have
been the only United States Congressman to sue the Federal Gove,rn-
ment. I sued the Federal Government for discriminating against Mexi-
can-Americans. So 



67

Mr. BACCA. I'm aware of that.
Mr. ROYBAL. So you see, I'm involved in the things that you're talk-

ing about, but I'm involved directly with them. I'm involved in the
legislative processes. I'm involved in the legal processes. And today
I'm involved in the investigative processes Where I will use What-
ever prerogatives this Committee has, whatever powers this Committee
has to effectuate chang,es.
Now, if you were here and heard the testimony of the Director, you

probably remember very well that I repeated over a,nd over again cer-
tain questions. The reason that I did that was not because I had for-
gotten what he had said, but because I wanted to be sure it was in the
record., and we have many statements in the record. On three different
occasions he said that whatever -was alleged to have happened, was not
condoned and are not the policy of the Department, and he also said
that if he found them to be the truth—if we in the Committee actually
established the fact that it was the truth—that he would take immedi-
ate action. Now, three times he said it, and I want you to know I'm
not deaf ; that I knew that he said it three times, and that I purposely
got him on the record for the purpose of reading it back to him if and
when we conclude that the testimony given this Committee is factual
and we take some action on it. The reason it wa,s done is because I have
in mind using the powers of this Committee to effectuate change,s, and
I can assure you we'll do everything we possibly can lega113,- to get these
changes done as soon as possible.
Mr. BACCA. The other thing, we are advocating an open border. Now,

is this something that you can push—just like the Canadian border ?
Mr. ROYBAL. Now, what we can do, of course, is push a,n. open. border.

My understanding is we have an open border both here and Canada.
What we're investigating today is the reason -why—the fact that it

is an open border—there are certain individuals that are being harassed
at the border.
Mr. BACCA. It is not an open border by no sense.

• Mr. ROYBAL. 1Vell, this is legally supposed to be. We wa,nt to know
why it isn't, if it isn't, and then we will make recommendations to the
border ; and if it isn't then we will make recommendations to see it is
an. open border.
Mr. BACCA. Ill other words, I am just raising my voice to the other

two, one Republican, one Democrat. Air. Van Deerlin knows about this
problem. I'm sure this other gentleman knows about this problem ; and
your party, the Democratic party, knows about the problems. The very
people that are making Chicanos prisoners are Democrats. The very
law you are against was passed by Democrats.
So we're not talking- about laws. We're talking about individual

interests to exploit Chicanos, and this is why I say there is no open
border. A.ly feeling is the people of this state, of this country, want this
closed border so--in order that they may have cheap labor, and in the
process, in. the racist society, every Chicanos or Mexicano is looked
upon as the same thing. You can have five Medals of Honor hanging
on your chest, and you still get harassed at San Onofre, at the bus
station, at the border. So it doesn't matter.
I am talking about can you come out for an open border ? That was

laid down in the Treaty of Guadalupe Hidalgo.
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Mr. ROYBAL. Under the Treaty of Guadalupe Hidalgo there is in
practice an open border between the United States and Mexico. What
I'm saying is while it does not exist on a prima facie evidence, it's still
supposed to exist from a legal standpoint, and this is what this Com-
mittee is doing looking into this matter and, of course, we'll make the
appropriate recommendation.
We will go on then with your other recommendation.
Mr. BACCA. The other recommendation is the revision of the Walter

McKerrin Act. This is a, racist bill and 'has been used to exploit
minorities.
Mr. ROYBAL. I understand that.
Mr. BACCA. Are you for recession of that Act, not only for

revision ?
Mr. ROYBAL. If you look at my bills since I went to Congress, one of

my first bills was the original Walter McKerrin Act, and you probably
also remember—those of you who were around—the time I was cam-
paignina it was one of three issues I canipaigned on. The other was the
war in Vietnam. I was against it then and still am. Another one of
them is the McKerrin Act, which was of great importance, and I still
feel we should have revision on it.
I agree -with you. Go on to your next point.
Mr. BACCA. Okay. The other point is we are tired of being picked

on by people that have no business in Immigration, police, sheriffs,
social workers, and now yesterday's paper there was an article even
the matrons are picking up Mexicanos—from the Halls of Montezuma.
I'll give you the article.
Mr. ROYBAL. I think that will be proper to include that in the

record if you make it available.
Mr. BACCA. And the other things are the denial of due process when

people are caught and are deported with no due process whatsoever.
This is something that happens daily.
The other thing is the detention. We have reports of slave labor

camps where Mexicanos in Imperial Valley- are taken there and then
are farmed out to agricultural interests for $1.65, which half of that
salary is kept some where—I don't know where—until they are re-
leased. Now, this is something that should be looked into.
Mr. ROYBAL. Now, may I state to you on that I whole-heartedly

agree with you. I was a social worker before I became a politician, and
from 1940 until 1949 I did health education throughout the state of
California and did some work along the border state,s, and remember
very well how people were used across the border, the exploitation that
went on. So I'm familiar with the situation, familiar with what you
mean by due process, and familiar also with the present practice of
Immigration th, in many instances separate families.
I have people working in my office that are not graduates from a

school in political science. They're mostly graduates from a school of
social work. They're sociologists who are interested primarily in the
problems of the people. So and we do have—sometimes you go to my
office you'll see people coming in the office—always full of people—that
have these kind of problems. So I understand what you're talking
about, and I agree with you whole-heartedly.
Mr. BACCA. Okay. Another thing is the deportations that are sepa-

rating families. This is another very serious problem. We are demand-

•
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ing that families be reunited. Right 'here in Sa,n _Diego we have cases
where half of the family is on the other side and half of the family is
over here. Now, this is not only inhumane, but has no place in this
society. So we are asking that all families now divided be reunited.
Another thing is there s Mexicanos that come here and are cheated

for their cheap labor ; pa,y taxes, soCial security, unemployment insur-
ance, and as soon as they go and collect of the social services the
Immigration is called. So this is another thing that we are demanding.
Another thing is we are dema,nding that they be entitled to these rights
that they have paid for.
The other thin°. is the one about since they do pa,y these taxes in

the United Stateahat they be allowed to vote ; that they be allowed to
register in Spanish, which is now being done here in California, but
not in other states.
And another thing is we were talking about an open border. There

is a 25-mile radius that is now placed on Mexicanos. So we are de-
manding that that be done away with.
Another thing is--in affirmative acts, we were talking about a liai-

son. We were talking about a 24-hour liaison or liaisons that will be
controlled by the Chicano community where Mexicanos, Chicanos, and
other people can go and air their grievances completely at the border.
So this is one thing we were demanding This is something that can be
rectified right now. We don't have to -wait until next year or 25 years
from now.
The other point that we're making is that it be a change in the com-

position of the staff alono- the Mexican border in order that it consist
of at least 50 per cent of.Mexican individuals. These individuals con-
trol the Chicano community also.
'So those are the demands that we are making. We feel that will solve

the problems that we're talking about now ; that will hit at the causes
and do away with the symptoms that we have seen today, because all
of us know of the abuses that go on daily for a Mexicano or a Chicano
that lives in the United States.
Mr. ROYBAL. First of all, I'd like to thank you for your testimony.

Some of the things y,ou alluded to do come under this Committee.
For an example, your recommendation with regard to the Walter

McKerrin Act does not come within the jurisdiction of this Committee,
but other recommendations you've made particularly with regard to
the open-door policy, our policy, is a recommendation this Committee
can make. Those that deal with immigration and naturalization we will
submit to the Committee on Judiciary.
Now, the person assigned to examine this is from California inci-

dentally, from up north, Congressman Edwards, and I'll submit those
recommendations to him. I will also submit the recommendations of
Mr. Villapando, and submit them, and include them in the record. So
it will be in this record, and then make the proper referrals.
Thank you, very much.
Mr. BACCA. Thank -you, very much.
(Whereupon the witness was excused, and stepped down from the

stand.)
Mr. ROYBAL. Mr. Ricardo Guerrero, is he present ?
(No oral response.)
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What about Guillermo Florez ? Mr. Florez.
Mr. FLOREZ. You mean Gabino Florez ?
Mr. ROYBAL. I have Guillermo Florez.
Mr. FLOREZ. Maybe it's myself. What is the address ?
Mr. ROYBAL. 3711 Clavelita Street, San Diego.
Mr. FLOREZ. Yes. My name is Gabino, G-a-b-i-n-o, Florez.
Mr. ROYBAL. G a 
Mr. FLOREZ. B-i-n-o.
Mr. ROYBAL. Okay, Mr. Florez, go right ahead.
(Whereupon a conversation in Spanish took place.)
(GABINO FOREZ, having been previously duly sworn. took the

stand and testified as follows through an interpreter, Mr. Gabriel
Arce :)
Mr. FLOREZ. My incident is the same as the others. I was coming from

Tijuana with my mother and my son, and as I a,rrived at the border
I saw that the officer ha,d kind of an unpleasant look, an unpleasant
attitude towards me. He didn't ask me. He demanded for me to get out
of the car and open. the hood, and I did it. He asked us to declare that
we had from Mexico, and my mother told him that we had some vege-
tables and some fruits, nothing illegal. Once I was up in the car he
stood for a moment there without saying anything, and as he move his
ha,nds—as they do sometimes after their decision for the border crosser
to move on—so I started moving slowly. When I was to go about five
feet away he hollered at me and said, "Who the hell told you to go ?"
Yet I stopped. I didn't like very much what I heard because he hol-
lered at me, but nevertheless I told him I had understood that he had
indicated for me to go ; but nevertheless he indicated for me to go to
the secondary station. When I got there I told my mother that this man
didn't look very well to me and that I had some kind of resentment.
When I got there he came very quickly wa,lking towards me, and as he
got there he asked me to get off and open the trunk. I told him that I
wouldn't ; that if he wanted me to open it he should ask me in a more
polite manner and not to holler at me to do it. By this time I was
getting upset and my voice was being raised also. He asked me that--
"Why," and who I thought I was to talk to him back in a loud voice,
and I told him if he spoke to me as a human being, I would answer as
a human being ; that if he spoke to me as an animal, I would answer
like an animal too. I told him the keys were in the car, and if he wanted
he could get them and do whatever he wanted to do. He took the keys
and went into the office, and then I told my mother that I would phone
my brother-in-law.
That was what I did. I went across the street, where the bus sta-

tion is mid phoned iny brother-in-la-w, and told him to come there
because I had been detained, and I might have needed him or I per-
haps would need him.
When I w-ent back to the car he was inspecting the front seat of

the car, and as he was doing that then be looked to the back-seat and
he said, "What's that ? What's that ?" and my mother told him, "That
is his son." He was asleep as he had been sick before with a cold.
And the man intended to take him out of the car. He said, "Let
me take him out of the car," and my mother said, "No, let him stay
there because he has been sick. He's asleep now. His body is warm.
If you take him out of the car it will be bad for him. Why don't
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you let him.—if he wakes up no-w his body will get used to it, and.
then take him out of the car."
Then 'he went away very mad, and didn't come back in a long time.

In the meantime my brother-in-law came, and I told my mother,
"Look, we better take the child out of the car. Otherwise they won't
inspect it." So I took my son out. I got in my brother-in-law's car.
I sat inside my brother-in-law's car, and I was just sittino- there

dozino- off when I heard some voices on my side. It was the officer,
the same officer that was arguing with my mother that we hadn't let
him inspect the car, and my mother was telling him it wasn't that we
didn't let him inspect the. car. The only thing -was we didn't take
my son out of the car because he had been sick.
When I heard him I got out of the car and told my mother not

to argue with him. I just didn't want her to argue with him. Then
I felt that he grabbed me by an arm. By then another officer had
come, and there were two officers now. He grabbed me by an arm and
he says, "Come on," and he started walking, grabbing me by the
arm.
He never explained to me or he never told me that I was under

arrest or anything. I could see that was not the correct thing to do,
that he was pulling me away in that manner, and I pulled away
from him. Then he jumped over me at this time for him. to gra,b me
by the neck. He managed to grab me, but I lowered myself and got
myself loose from the guy, and to me that was already an assault.
I felt like striking back, but then I realize that my mother was

present, and that he was an officer, and I shouldn't do that. Then when
lie jumped back from me I didn't present any defense, and he grabbed
me by the ne,ck again, and another carried me by the feet, and both
carried me inside the office, which to me was a kidnap.
The grip on my neck was very tight, and it was choking me. So

I started hollering. I think I scared them, and they turned me loose
a little more then, and then they showed me the way in.
They got me into a little room. They asked me to take my clothes

off ; to 'bend off ; open, you know, and then they searched me all over;
and then they asked me to put my clothes ba,ck on.
After this I wait. I think it was a long time. Then I laid down on

the bench and went to sleep a-while. Then two men in civilian clothes
came and told me that—they asked me if I knei,v that I was under
arrest, and I told them that I didn't know that. Then I wa.s taken to
another office where another man in civilian clothes told me that the
officer had made his report, .and his version had been submitted; that
if I wanted to make my own I could, and I told him, "No." I told
him that there was no need for it, but if I was under arrest I would
rather save my words for the Judge. Then he asked me if wante.d to
make a phone call, and I told him I did; and I called my brother and
asked him to get a la.wyer for me. But before then. he told me, "Well,
this is nothing- big. This is nothing. serious. You have nothing to worry
about." But for ine to be arrested is not an everyda.y matter.
I got a lawyer that cost me a.bout $500.00. I went to the court, and

the lawyer got me out on my word and on bail with money that I had
saved. About a month later on which my case was—in which I was
advised that my case has been dismissed.



72

To them probably this is an everyday game, but for a citizen, a
taxpayer-citizen, it's not a game. It's a very serious thing, and one
cannot just find anywhere $500.00 to be spent on this kind of thing.
Mr. ROYBAL. Can we ask him questions now with regard to the

$500.00?
Mr. FLOREZ. Sure.

EXAMINATION

By Mr. ROYBAL :
Q. Did this attorney represent you in court for his $500.00 fee ?
A. Well, he did.
Q. That wa,s only done during the time of arraignment?
A. Yes.
Q. But there was no actual trial?
A. No.
The INTERPRETER. The question you asked—the answer was: "Yes,

this lawyer reprefiented me in the court to be bailed out rather, and
there was no action afterwards."
Q. Ask him If he'd be willing to give the Committee the name of

the attorney so that we can consult with him a,s to what was done
with regard to the case.
A. Yes, Ramon Castro,
(Whereupon a question was asked in Spa,nish.)
Mr. ROYBAL. I asked, for the record, where we could get in touch

with Mr. Castro, and he has given me the information that he is as-
sociated with the firm of 
The INTERPRETER. CaStrO, Sheela & Barton.
Mr. GARCIA. Mr. Chairman, I'll give you the information.
Mr. ROYBAL. All right, then, Mr. Garcia will give us the informa-

tion.
We have then other people to testify, and we'd like to thank you for

your testimony.
Do you have any question ?
Mr. GUNNELS. No questions, Mr. Chairman.
Mr. ROYBAL. Thank you, very much.
(Whereupon the witness was excused, and stepped down from the

stand.)
Mr. ROYBAL. Now, since we've been hearing from them, I'd like to

ask Miss Orosco--is she in the audience?
(No oral response.)
Mr. ROYBAL. What about Maria Nunez ?
(No oral response.)
These are—my understanding is that's some real good testimony.
-VVhat a,bout Mary Martinez ?
A SPECTATOR. Three ladies just walked out. Can you wait just a

second ?* They had a baby that was crying.
Mr. ROYBAL. All right, we'll hear then from Mr. Julio Hernandez.

Is he here ?
(No oral response.)
Mr. ROYBAL. All right, what a,bout Mr. Solis ?
(No oral response.)
Mr.RoyBAL. All right, Paz Gonzalez.
(No oral response.)
Mr. ROYBAL. Mike Villaneueva ?
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(No oral response.)
Mr. ROYBAL. Will Hagler ?
(No oral response.)
Mr. ROYBAL. I guess it is 
Mr. GARcIA. Mr. Chairman, for the record, Mr. Villaneueva will

submit his testimony in writing. He had to leave.
Mr. ROYBAL. Do you know whether the others will also submit their

testimony in writing ?
Mr. GARCIA. Proba,bly.
Mr. ROYBAL. Anyone else who has written testimony, either give it to

Mr. Garcia or send it to me, my name, Wa,shington, D.C.
Mr. GARCIA. There was a lady that was going to testify.

. (CARLA BETANCOURT, having been previously duly sworn,
took the stand and testified as follows :)
Miss BETANCOURT. My name is Carla Betancourt, and I live in San

Diego; and on November 23rd I was crossing the border. I went over
there to have my car fixed. I was coming back, and this Customs agent
stopped me, and asked me to let him look in my papers, first for the
papers for my car, and then in my purse. Then he asked me to get out-
side and open the trunk, which I did. At this time he asked me, "Are
you nervous ?" and I told him, "No, I'm cold." It was about 5 :00 in the
evening.
So he asked me, "Well, go into secondary." This time I went in there

and he made me—he took my purse and he looked at everythino- that
was in it. Then he asked me to see my arm. He looked at my riands.
Well, I've been an addict for 11 years. I'm an ex-addict now. I'm

on the maintenance program now.
He couldn't possibly see my arms but he did see my hands. You

couldn't pull up the sleeves of my dress because it was tight. So he
told me, "Wait a minute," and called a woman.
This time I went into the examining room. At this time she told

me to take off all my clothes, and I did. She had me bend over. She
told me, "I can't see anything," and "I can't see good enough, so put
your clothes ba,ck on and go outside."
At this time they- went back with two men agents, and they said,

"Would you go back ?" and I did. And so I did, and she went through
the whole procedure, and I did. She had me only go through the
same thing. And they asked me to go to a doctor, and I told them I
wouldn't ; I wouldn't have anybody looking up my body cavities. And.
I thought my constitutional rights were being violated.
So I told them I had to be at the Methadone Maintenance Program

at 5 :00 o'clock, and they waited until 7 :30. They drove me into a
doctor's office in Chula Vista. To this date I don't know if he was a
doctor or not. They -drove me into a back way. They took me down a
hallway with a few rooms ; asked me to op inside a room. At this time
they asked me again if I would submeto a body search, and I said
I would not. I was not giving my consent at, any time.
So they asked me—they sent the two men out, and it was this one

doctor. The doctor told me if I didn't go along with this search I was
going to get hurt, and I told him I still wouldn't give my consent.
This went on for maybe half an hour.
Next thing I know these two men came in—it was Williams and

O'Niel—and twisted my arms. They took both of my arms. Well, I was
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fighting with them because I still wasn't going to give my consent. One
of them kicked me on the side. It was O'Niel. They picked me up and
threw me on the e,xamining table, and threw my clothes over my face.
I just had a mini-dress on—tore my clothes off, and I don't see any
more, and they searched me, and after they told me--they took me back
into the car ; took me back into the border ; told me they were going
to put me in jail, and I told them, "What for ?" and they said they
had found heroin.
I went into court. They told me on a decision based in Washington

they were no longer interested in me or my case.
They took my car from me. They won't give it back. I think I talked

to this man who was sitting right here from Customs. He just refuses.
You know, he told me from Washington—"We denied your petition
here. We denied your petition in Washington." I said, "Where are the
papers or some kind of verification this is true?" He told me, "This is
n.ot public reading material. You can't see it," and I—that's all.

EXAMINATION
By MR. ROYBAL :

Q. Would you authorize this Committee to check into the matter ?
A. Yes.
A SPECTATOR. What about the doctor ? Tell them about the doctor.
Miss BETANCOURT. I dOillt if this is the doctor I sa,w to this

day. He had on a brown corduroy pants. He had on a T-shirt ; had
long bea,rd, and long hair ; didn't look like a doctor.
When I went to the courtroom mv lawyer told me the doctor was

present. I said, "Where is he ?" He said, "Didn't you see him ?" He
described the man with a suit, an elderly man, dark complexion, and
I told him, "No, that is not the man. that searched me. I don't know
who I saw. I don't know where they took me to."

EXAMINATION
By Mr.. ROYBAL :

Q. In other words, you believe the man that conducted the examina-
tion a,nd the man that appeared at court were not the same man ?
A. No.
Q. well—
A. And I called up the agents and I asked them—they had my

bank book. They had everything. They wouldn't give it back to me.
I don't have it now. I asked them, "Who is this doctor you took me to ?"
and he said, "We can't give that information." This is O'Niel, Agent
O'Niel.
Q. Was your case dismissed ?
A. It was thrown out of court. They said they weren't interested in

me or my case.
Q. Did the Court do it on its own, or was this upon petition of the

attorneys for -U.S. Customs ?
I don't know. I don't think so. I think they just did it on their

own.
Q. Because it can be done both ways, as you know.
A. I remember the woman saying—it was a woman she said on

the—on a decision based from Washington they were no longer inter-
ested in me or my case.
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Q. Well, the, Committee will try to determine what the situation was
4vith regard to that case.
What about your automobile ?
A. I don't have it. I don't know.
Q. What year car was it ?
A. 1964, Bonneville, Pontiac.
Q. And they confiscated the car ?
A. Yes.
Q. It's never been returned to you ?
A. No.
Q. Even though your case has been dismissed.?
A. Right.
Q. Have you been arrested subsequently to this first encounter ?
A. At the border ?
Q. Any place ?
A. Oh, I ha,ve a record, yes.
A Spectator. Since then, he said.
Miss BETANCOURT. No, no.
Q. Since your encounter at the border 
A. No.
Q. —you've had no record whatsoever ?
A. No.
Q. Therefore, there's no reason why they should be keeping your

ear 
A. Oh, no.
Q. —in view of the fact your case was dismissed ?
A.. Oh, no.
Mr. ROYBAL. Thank you, very much.
Mr. Gunnels, any questions ?
Mr. GUNNELS. No questions.
Mr. ROYBAL. Okay, thank you very much.
(Whereupon the witness was excused, and stepped down from the

stand.)
Mr. ROYBAL. Are the other ladies present—Maria °rose°, Ivlaria

Nunez ?
(No oral response.)
Mr. ROYBAL. What about Juan Lujan ?
(JUAN LUJAN, having been previously duly sworn, took the stand

and testified as follows :)
11/Ir. LUJAN. My name is ,Tuan Lujan, and I'm employed at National

Steel. and I live at Chula Vista.
1966, on April 26, I -was crossing the international border between

San Ysidro and San Diego, and I left after work ; decided to get a
haircut across the border and have nay car tuned up. I didn't stay too
long ; an.d the officer approaching. the border, he asked me routine
questions, and I answered him in the—by the way, that last question—
he told me, "How long -were you across the border ?" and I told hhaa—
about an hour and a half, and he said, "Well, drive in the inspection
area." So I drove in, and right away there was another man. They
wouldn't leave Me out of their sight, and I believe they had two men.
They took me into a little room, and they—routine they took all my

clothes off and spread my legs and everything ; and he says, "Okay, you
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can put your clothes on back on, and go ahead and sit down here :"
and he pulled a chair from the aisle and I said, "What's that for ?"
I told him, "The chair ?" He said, "Well, we're going to search your
automobile," one said.
Okay, so I sat down and I waited for him, and there was a Custom

offi.ce—a Customs officer by the name of Mr. Dale waiting at people
who have something th declare at the office, and he more or less was
lookina at the outside to see if they caught anything in my automobile.
And fwaited there for maybe a half an hour or so, and I got tired of
sitting down. Then I stood up. As I did, this officer approached me.
From about ten foot away I saw him coming. I was standing up near
the chair against the wall. He got his two hands and. pushed me down
in the seat, and he told me to sit do  and he pushed me so hard that
I bumped my head on the wall and I jumped up so fast that I didn't
know what was going on. Then he told me--he pushed me down again.
He says, "When I say sit down, I mean sit down." So I didn't know
why he was doing this to me, lout I didn't want to start any trouble
with him. That would get me more involved than I was. I still didn't
sit down though because he was pushing me too fast, and I was re-
bouncing like a rubber ball. He pushed me two or three times, and I
rebanged my head two or three times and by that time there was
Customs officers there. They thought that I was trying to beat up the
Customs agent, and they dragged me from the chair. They dragged.
me out of there so fast I didn't know what was going on.
So then they took me to the police car, and I waited outside in the

police car. I waited there for about half an hour, and pretty soon the
officer—I was sitting inside the car with the officer, and another
officer came in and told me, "What do you want me to do with your
automobile ?" and I said, "Why ?" He said, "You're under arrest,' and
he said, "For using profane language in front of women and children."
and I said, "There was no women and children in there and you know
so " and he told me the exact words I used. He said, "Son of a bitch"
and "bastard."
So then they booked me • handcuffed me took me to the border exit

there, and put me in a po'lice car, and drove me to San Diego, and
booked me for using profane language in the presence of women and
children.
I called my brother, and he bailed me out. It cost me $50 to bail

me out. I came to the court, and Mr. Dale—I asked the court for a
speedy trial, and I pleaded not guilty, and they gave me a speedy
trial all right. They gave me—they came to court and Mr. Dale
brought in two policemen and three Immigration, three Customs that
swoh up and down on a stack of Bibles that I swore, using those two
cuss words.

Against many, so what could I do ? I asked for a jury trial, and
the jury more or less, to my lawyer—I think he was more or less in
cahoots with them because my lawyer told me before the court, he said,
"Don't say a word. I got this case beat." So he told me—I didn't sav a
word. I was going with my lawyer because I wasn't a lawyer myself,
and he had the education and training for a lawyer. So I went along,.
with him and didn't say one word, and they put me in a—what's it ?—
witness stand, and they asked me what little room I was in. Well, I
never been in there before, and I couldn't tell them which room it was.
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So then the jury went in, and they must have stayed out ten minutes,
and they found me guilty. So the Judge said---well, then my lawyer
says we re going to appeal the case. So I said—well, and then the
Judge says, "You mean to tell me you have a lawyer ?" and he said,
"Are you paying for the lawyer ?" I said, "No I'm not paying for the
lawyer. The Court granted me this lawyer." fie said, "No, you've got
a pretty good job ; you've got to pay for a lawyer."
So he dismissed my lawyer, and I took the case myself. I appealed

the case myself, and got some papers written down for the appeal, and
I was appealing for the government property, where the arrest was
made, on government property, and it was under Federal jurisdiction,
and more or less I had to prove that the van was on the Federal—
owned by the Federal government and under the Federal jurisdic-
tion, which it took me a long time. I wrote to Mr. Van Deerlin, and
he wrote me a letter telling me he had an office down there ; to get
some information from the man that was working there for him. So
I went over there, and he told me that the land was Federal property,
but the office that was there was under the first jurisdiction.
So I lost the appeal. So the Judge gave me three years probation,

and things—two words I didn't use because there were no women or
children present at that time. So that's what it was.
Mr. ROYBAL. Do you have any questions, Mr. Gunnels ?
Mr. GUNNELS. No question, Mr. Chairman.

EXAMINATION
By MR. ROYBAL :

Q. All right, during the time you were being interrogated by these
officers, did they push you, shove you, or in any way unduly molest
you ? •
A. No. By that time as he knows—I mean, I went in there first. The

officers were more or fess—no, they didn't push me or nothing. This
took place afterwards when they went on—when I went in with the
two officers. One was questioning me while the other one was checking
my coats and my pants and everything, but they didn't bother me.
Q. So there wasn't anything preceding your alleged charge that

you had cussed them out ?
A. No, not whatsoever.
Q. So they couldn't say you got angry because of certain things that

might have happened ?
A. No. What it is they got into a pattern. I've been listening—I've

been here all day, listening to these men. and women. They come to you
with the same words. Now, Mr. Viesca, they told him the same words
were used. They have more or less words to use to frame somebody ;
and in other words I was framed with these two words more or less
-that were used for Mr. Viesca.
Mr. ROYBAL. All right, thank you very much. We have two wit-

nesses. Roberto Gonzalez ?
(No oral response.)
Mr. ROYBAL. I understand he's going to submit written testimony.
Is Will Hagler still here ?
Mr. GARCIA. No Mr. Chairman, he left. He wasn't feeling too well.
Mr. ROYBAL. 17411, in closing, is there anything you'd like to say,

Mr. Garcia ?
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Mr. GARCIA. Mr. Chairman, Mr. Dan Munoz, who is the Pre,sident
of the Spanish-speaking Commission, would like to say a few words
to the Committee.
Mr. ROYBAL. Mr. Munoz is recognized. Would you come forward,

please?
(DAN MUNOZ, having been duly sworn, took the stand and testified.

as follows :)
Mr. MUNOZ. Thank you, Mr. Chairman, for giving me the courtesy

to a,ddress myself to the Committee.
Mr. ROYBAL. Give us your name again and identify your affiliation.
Mr. MUNOZ. My name is Dan Munoz. I'm associated with the

Spanish-speaking Association.
I've been asked to kind of sum up a little bit some of the things

that have been happening here. As Mr. Herman &tem indicated,
and some of us have indicated, this is a concern that is held. not by
a single element of the community, but it's a concern that's held by
the entire community ; this is Mexicans, Blacks, Whites, Chinese, Jap-
anese, every-body, because everybody suffers these particular problems.
We have presented a list of demands, if you wish to call them de-
mands, in which we indicate certain action which we feel will do the
kind of things to eradicate these particular problems.
What I would like to address myself to is some simple recommenda-

tions that are in effect right now by another Federal agency, and
I don't see no reason why this Federal a,gency can't put them into
effect. I would. like to re,commend the same procedures that are used
by the Federal Bureau of Investigation.

First of all, I think that reasonable grounds should be established
that these people need to be searched ; and when this is done, I recom-
mend that this person immediately be notified that he's under arre,st,
and a complete list of his rights be immediately made known to this
individual before any further action is taken. or that person incrimi-
n.ates himself by saying anything. We cannot have a denial of our
constitutional rights.
Second, once placed under arrest I believe that this individual should

be given access to legal advice, be this legal attorneys that he has wished
to contact himself, or be this legal representation that is furnished by
the Federal government itself. We must have our legal representation.
I think lack of economics should not preclude our people from having
legal advice. This is a very crucial time for them. I don't believe that
any individual should have to respond to any question whatsoever once
he,'s placed under arrest. He must not be forced to incriminate him-
self. These are procedures that are followed by the F.B.I. They can
use them.
Now, the body searches that are being conducted are being dehuman-

izing. I don't see no Canadian suffering from this particular problem.
I don't see any other people suffering from this problem. I don't see
why our people are animals that can be inspected in any way. I totally
object to this procedure. I think it's a stigma to this country. I think
they can be immediately stopped. The amount of drugs that can be
found in a woman's cavities is nothing as compared to the plane loads,
and truck loads, and boat loads that are being brought across our
country right now. A boat load can be brought across our continental
border right here -with no trouble whatsoever. I think there is no need
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for this kind of treatment. I think it should be immediately stopped. If
it is carried on, then I think there should be methods of redress for the
victims. Right now we have no redress. The, government should be
liable for immediate suit for false arrest immediately. These are legal
remedies which I implore your Committee seek to impose immediately
upon this organization. We can no longer tolerate this type of a situa-
tion. Thank you.
Mr. ROYBAL. Well, I'd like to thank you very much for an excellent

summary a,nd representation that you're making to this Committee.
May I suggest that they not only be included in the record, as they are,
but that you communicate this to me personally and to the. Committee
so that we can have not only the views that you've expressed here to-
day, but perhaps after a little bit more reflection, you may come up
with some recommendations that you can make.
Mr. Mu-Noz. I certainly will.
Mr. ROI-BAL. I also ask other organizations to do likewise. And since

you've made such an excellent surnmary,.I hesitate to summarize my-
self outside of the fact that I want to again re-emphasize the Commit-
tee's position ; and that is, we do want to look into this matter very thor-
oughly, and that we are going to make the recommendations to the
Committee, and eventually- to the Congress, if necessary and may even,
if the situation warrants, make recommendations to the legislature that
can be presented and passed.
What I am saying is that this Committee does not take this testi-

mon_y lightly ; that we are going to really look into it ; and that we ex-
pect to get some action, particularly in view of the fact that the Direc-
tor has taken a very positive position when he stated that if these
charges are proved to be a matter of fact that he will take immediate
action, since these. things are not in accordance with the specific orders
nor the policy of the Department.
May I thank each and every one of you for testifying. I would like

to—yes, sir ?
Mr. GARCIA. Mr. Chairman, the name that I submitted to you—this

young man, he wants to also testify.
Mr. ROYBAL. After this summary, it's a little after the point, but I

think I remember seeing you before and agreeing that I would give
you time to testify.

Air. CASTRO. Yes, sir.
Mr. ROYBAL. So we will do that, and then I will continue with my

brief summary.
Mr. CASTRO. Thank you.
(MARIO CASTRO, having been previously duly sworn, took the

stand and testified as follows :)
Mr. CAsmo. My name is Mario. Castro. I'm the son of the U.S.—ex

U.S. Immigration. Officer that--which was indicted and found con-
victed for various crimes that were blown out of proportion. No
actual proof has been presented, but he was employ-ed as a U.S. Immi-
gration Inspector. He was accused of taking large sums of money that
have not been either found or proven to have been spent by him. My
father lived in a manner that any person that earns the a,mount of
money he earned per year would.
Persons of ill-repute and convicted violators of Federal laws were

the people that accused him in his indictment and conviction. Crimes
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were allegedly committed in imaminary places such as his home, Mex-
ico, and his place of employment Cecause his accusers benefited by being
given complete immunity of their own crimes.

Also, my father is of Mexica,n descent. We have written a letter to
"El Mundo News" in Tijuana, which expresses how we feel about
injustices that have been committed against our parents, not only as
citizens but as Mexicans.
• I have here some other information towards this. There are other

officers that were found guilty and suspended from their office—from
their position a couple of years ago, and for selling documents. One
of them was given a second chance, but he was not allowed to touch
documents which were more or less in the lines of "permissos armigas "
any kind of a border card. Then they found him doing it again, and
then they crive him another chalice. They give him three chances, and
what I'd lcke to know is—and for the Committe,e to investiaate--why
any steps--there weren't any steps taken in the way of Ilving this
man prosecuted in the way that my father was and my mother.
The man's name was John Petradida. At this moment this man has

his own businesses and has other incomes which he is---
Mr. ROYBAL. Was he also a Customs officer ?
Mr. CASTRO. No, he was Immigration.
Mr. ROYBAL. Immigration ?
Mr. CASTRO. Yes, sir.
There's another man in Los Angeles--he's an investigator in Los

Angeles--who went under inve,stigation for five years for dealing
with narcotics, and why hasn't this man been prosecuted ? And the only
reason I can come up with is that they're trying to use my father as a
scapegoat--which is not right—simply because he is a Mexican.
Now, there's only two Mexicans that work at that border. One is my

father—well, it was my father that worked there—and another man
by the name of Tom Acquina. Now, this man Tom Acquina was under
investigation, but this man has the will and position to brown up to
other people ; and he did this, so he got off the line; but my father
didn't do this, so they're doing this. Everybody just got together and
made up a bunch of lies and just put him where he is now.
The sentencing is ito come on the 1st, which is Monday. He's sup-

posed to--he's able to get 95 years in jail. My mother's supposed—he s
up for 13 counts, my father. My mother is up for 4 counts of aiding and
abetting my father. So, like, she is supposed to receive 45 years in
prison.
Now, I have here a letter which is written by—this isn't the exact

letter. but my aunt in Los Angeles wrote a letter to John D. Tunney,
and in reply he sent this letter, which seems to be that just the heading
to mv aunt's address was typed out. The rest looks like a regular stand-
ard form. His signature looks like it was just stamped on, no signa-
ture ; like no personal attention was given to us. Say, for instance, I
write a letter to you, and the man—like a mass production type thing,
and I don't know whether to believe this or not.
Mr. ROYBAL. Will you make that available to the committee also so

we can examine it also ? We can give it back to you if you'll wait just
a moment.
(Whereupon Mr. Castro handed the letter to Mr. Roybal.)
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Mr. ROYBAI4 Thank you very much, Mr. Castro. I have looked at it.
Can you make available to this committee a digest of the case in

question ?
Mr. CASTRO. Yes.
Mr. ROYBAL. All right.

, Mr. CASTRO. Yes, I planned to do that after I leave here and mail
it to you 
Mr. ROYBAL. Yes.

, Mr. CASTRO. —but I'd like to also read something that was printed
in the paper, "El Mundo." It's an article on him and my mother, and
it explains more or less why he's being used as a scapegoat for the
"white-eyed gringo"—the "blue-eyed gringo." It's in Spanish, so I
might need an interpreter.
Mr. ROYBAL. Why don't you submit it for the record because of the

interest of time ?
Mr. CASTRO. Well, this is why I'm down here, so I can get this into

the public eye.
Mr. ROYBAL. All right, we'll permit you to do that, although it's not

something We can do ourselves, but in order to get it into the record we
will have an interpreter interpret it.
Mr. CASTRO. Well, my sister 
Miss CASTRO. The woman. The woma,n, please.
Mr. ARCE (an interpreter) . The headline says---
Mr. ROYBAL. No, let her translate it from the Spanish to the English.
The INTEMPRETER. (Mrs. Moranville.) They say that the charo:es to

Frank Castro are because of discrimination. "It is insistent that
DuPuy is also involved with other messes. Coming back to the scandal
about the accusations to the Immigration official in San Ysidro, Cali-
fornia, Mr. Frank Castro, we have found new motives to give to our
readers; better information that (rives light to such a resound matter.
Our informants say that the autRorities, American authorities, want
to give justice; that they want to investioate to the bottom of Mr.
Joseph DuPuy, Chief of the Office of SanYsidro, also to the agents
that have dealings with him. Since this man by the name of Jesse
Contreras-Ramirez assures that any time that they want, and they
would like to, he can go to the office of DuPuy and bring out permits
and other documents of Immiaration that are necessary for his Mexi-
can friends. They also informed us that this Jesse Contreras-Ramirez
operates also with DuPuy because they have the same standards. He
had a traffic accident close to Ensenada in 1940, and since then. they
have been dealing together without the Chief of Immigration being
able to do--to say no.
It is also being said that somebody by the name of Angelo Beas-

Senor—
Miss CASTRO. There's a correction on the date of that a,ccident. It's

not 1940.
Mr. CASTRO. It says 1940, but the actual date is 1970.
Mr. ROYBAL. The date is 1970 instead of 1940 ?
Mr. CASTRO. Yes. It was a mistake on the newspaper's part.
The INTERPRETER. It says 1940.
"It is also said Marhoro Vias-Garcia, who lives at 333 North Figget

Street, Los Angeles, also has dealings with a high official by the alias

78-862 0 - 72 - pt. 5 -- 7
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of Pearson, who the Yankee American authorities have investigated
for his dirty dealing's in Immigration.

All these people, have contacts with the Chief of Immigration in the
side of the border, but the authorities have not investigated, and it is
thought that it is because Frank P. Castro is of Mexican ancestors and
the rest are Anglo-Saxons.
In all, the case of Frank P. Castro has something shady, and they

want him to pay for all that the others have done from Immigration.
We will investigate."
Mr. CASTRO. Thank you. I also have another article. I'm not going

to read it, but I'll more or less summarize it for you.
This article states that one of the main character witnesses that was

brought forth, and what I would say was the key witness, was a man
named Isabel Corvello-Corrasco. This man was posted himself as an
internal polic,eman in Mexico, which he never hits been. The reason he
was brought here to the United States to be a witness by the F.B.I.—
the F.B.I., at the time they went to get him, he was in Juarez and had
no permission from the Mexican government to penetrate the border
and bring him back. So when they brought him back they gave him
immunity from the law, which he was a quick coyote here in Tijuana,
and when he was in Basso he was a coyote there, and that's when they
caught him.
So this man at the very time is on the payroll, and he is receiving

:$200.00 a week, and he still is doing business down at the border.
Mr. ROYBAL. What is the man's name ?
Mr. CASTRO. Isabel Corrasco.
Miss CASTRO. Mention the fact about the---
Mr. ROYBAL. Is there anything else?
Mr. CASTRO. Oh, I also would like to mention the fact that this

man—he can cross into Mexico, but he won't simply for the fact if he
does he will be killed, not by any of us or anything like that, but for
things he has done in Tijuana when he was there. For instance, he
has killed four men, and one of those men was a boy which was about
20 years old. He shot him in cold blood, and I know this is the truth
be,cause I was a witness for it ; and they takethis man to be a character
witness? Now, this is something I can't understand why ; and they pay
him to lie. They—well, almost the whole situation was just to use my
father and my mother as a scapegoat.
My mother has already had a nervous breakdown, and like I come

to you not to say—well, you know, demanding you do something; you
have to do something, but I'm here to ask for ju,stice in the right form;
for an inquiry into the actions of the F.B.I. and other government
officials which handled the case ; that steps be taken so that the truth
will come out and the actual criminals be apprehended..
Mr. ROYBAL. Mr. Castro, I sincerely hope your desires may some-

time be honored. I don't know that this Committee can directly order
that take place, but you have a sympathetic ear, and if there's any-
thing, after reviewing the files, that I personally could do or the
Committee could do, we'll be happy to be of assistance because I don't
think there's a member of the Committee that wouldn't like to see
justice prevail. So I thank you very much for your testimony.
Mr. CASTRO. Thank you.
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Mr. ROYBAL. As I told you, ladies and gentlemen, want to thank
you, each and every one of you, all those who testified, particularly
the ladies. It took a lot. of nerve for the ladies to get on the stand and
testify as they did, all of them under oath. One just has to sit here
and admire that kind of courage. That doesn't mean it didn't take.
some courage for the men also, but I'm kind of partial to ladies, you
know, and I might as well give that first pat on the back to the
females, who did a tremendous job, and to all of you presenting testi-
mony to this Committee, and I can assure you we'll use it properly,
and that a recommendation will be made within 30 days.
(-Whereupon the hearing concluded at 5 :40 p.m.)
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SCUTHBAY NEIGHBORHCOD CORPORATION
3231 E. San Ysidro Blvd.
San Ysidro, CA 92073

May 6, 1972

Congressman Edward a. Roybal
504 Cannon Building
Washington, D. C. 20515

Dear Congressman Roybal:

This is to thank you for the great interest you have shown in.defense
of the Spanish-speaking population in their past experiences, humiliations,
maltreatments, beatings etc.; to our people that have encountered this type
of abuses.

The hearing that was conducted by you on April 29, 1972, has been a
demonstration on the part of the members of Congress that do care for the
minorities,and specially commendations should gotothsHonorable Congressman
Donald W. Riegle from the State of Michigan, of whom the Mexican-American
admired tremendously for the interest that this gentleman demonstrated in
clarifying the abuses that take place on a day to day basis at the San
Ysidro port of entry and other ports.

Although, this agency was tremendously molested by this hearing, the abuses
are still continuing against female individuals who crosses the border
daily. Just yesterday I was notified that on May 4, during the morning
hours, a lady resident of Tijuana, Mexico; who is eight months pregnant was
submitted through a body search and embarrassed, humiliated to the point
that she broke out in tears and stated. Is this what was accomplished by
the Honorable Members of the United States Congress? In which Customs
agents replied that Congress was just puting on a show for the public
opinion, unquote. After humiliating her to the point which any woman who
is pregnant, as this lady ia, her border crossing card was picked up by
the Customs Department and turned it to the Immigration authorities on the
recommendation of Customs agent that goes by the name of Nilson. The name
of this lady„which I wish to express to you in a confidential manner because
of the embarrassment and the well-known position that she has in Mexico, it
has been requested to me unless she, herself, wishes to sign an affidavit to
that effect which I will later submit to you for imastigation purposes,
confidentially, the name of this lady is Ana Raquel IT -vine de Glelicot.
Therefore, you can see that this department can carelss on the. recommend-
ations that your convittee will make, at least, this is the attitude they are
demonstrating at this time.

•

e
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Congressman Edward R. Roybal
Page 2
Kay 6, 1972

I also received a copy of a letter sent to you from an Attorney by the

name of. Frederick Hetter, in which he is bringing to your attention

an incident of a Kexican male in which they kidnapped his eight-year

old daughter to have the father confess to something that the Customs

agent wanted separating him from his minor child and then brow-beating

this infant.. Therefore, Mr. Congressman, I recommend fast and fruitful

action as early as possible to stop this kind of procedures that the

Department of Customs practices before our standard of justice spreads

as I mentioned in my opening remarks at the hearing, a star-spangle

gangland and justice drops to zero.

May God bless you and your family, and I wish that we would have more

Congressmen of your responsibility and integrity to protect the weak.

With warm regards to you and your colleagues.

Respectfully,

.A!;Al arcia
P egident

ARG/lr



88

LE

Z-4e.- c,-i) /97/, - E ce. C__ t t."4- -

QL-7 -ice " 64-/
'

<-,•,;e1/4/ _?‘
/14-4.-tzei-A , a_

/47 .6(;— .

e-e '4-At

a./

,-,94. .Z.1,- ale ,r12-e-,̀ ""e‘' -.‹.-cv.-s...e ,e2-,c-c--s, --te,ar.a., //a 4.11-47

zif-4,,,,,,- c/g4 e'','- .z.:1:-.9 t 6-se.r.-21) . 4 76/ "0"...., .c-4,,e( e e ,,. test -

1-6,14W27 AA d , ,-.Y 4,e (.6 ̀ r-7.--4 4 /h.,: ,e,e 7 "/, 4 ,47;.._ ,,,,,,,/
64' L, /4 -,_ 7”-/4-4e-nt.-et__ yen.. '''',4" A ..47tie. ,,,t,">i et,...:C ,a- c, ea-7,.‘44,14

z iceiy x...,6-4- ,a4.- t / _‹ ,e/4 ,,,,,,/ .,„" , -Y e- eei,g,.., ,e‘,_
44.-41,, ii-cri..-ie-et4e.e., ea-L, , lt. 4,3,14.t j.4.44-t - i 2.7ie te_,- le, t2.2% ee c.4..zsi.ye, ..e.,,,,

acc, 4. c‘ci.‘c , ,,,c4 . 2..t-.,, t_cy-e-,,,,,..:,—,d .41t-c__ '-‘,-,,,.. d-r,..i-42 (L,

tell:Gt.. -1-0.4.-r, '4 'a a-- ,i.,. -eit:,.....e eC A. ,4-471..ez "-el: , y.4,u-rtge-,- , y i - i - e . - - . .

a ._. 4L !frii..-ii ,4;frar... e- ,-- -e...._.,:e ,,e,:i,_ .e.--, "....,...,4...„, ..c.i.._ Zre....,__

, ,,C). C.
mu'

Z 7
6‘..“..44C p4e---e-e.-..e

44-44, Zo %_1),Zcy , a .cy
441 ,7e7.-Z t_. dez-41-1.4.

IL> Arnee.14-Aft. 44A.c. '9,44e-444 z

11-'4cIA-eet ,tric /14:71.441 "



•

•

89

"t0 6-e " .P) NIAbte-ev-L_

4 ,e41.
w,e-e ,e4

f-"/- 61-t_e

•*;,14..- 4664 / 9 4- ,,e,„?

4.4," Aei..c' A-416'.6

relia2(,;', 4'66217 -9 ,to 9&/

zr-7t 44/ `,Y g 41'1- -1-141
c3) ekt- (y) 422=iizti

rice_ rale, ex-E. 10„-,,n_k__

. -‘,37

Lozz4 LaC) a-- 1,414-4 es, X

Le. lie,ta-L., .1;74- :C4-441.-}

/Yrt-R-- 540,40(.4..v,ed9

€6t14:' a4.-/eL4 iy d6-6
,te& a- no 2, zx7

frn(4_ 44-06e

t-f-(c.e-v2J ri-jc;

4.

,

vL-e- "Z-eep;-- C4-44-e-

c.4/41:4-

21-u-t&t;e.-
Aeyt.t. --,r_e-ee-



90

;no i+ei'm4tz_
„„ "74_

‘,1=2ei
47- ,z4

44-ev-e-

,e2)2,,4<-"a=‹_ z‘,4-€6--1
e.t,-12-ge

, ,

,e;a7 J'e
At‘. .4,1a.c_A2 24- -

/v1•4 4---442.<1 a--ncQ /14-.--e4-e,c;•417

deur,' Ltfr

L14,2x,e2( d, a— rer o

tat-cA., cY tAk_ 10-64A. d44-1

4Lif‘ek‘, fg.,titut -C-41LIA

Cik Li,tZjCk__ ,
zh- „efte„_ I e‘tdie  

-ee .z.
e ya,r..z.,_ jr,w,

1-sel A/La /z-
a, /V/4 /4 P 6...ey,tze

g

16,ew .1z1Z az4-4te g
44,4_ ‹cc„_ Avv5,,k '
.

•

•

•



91

-)4aG 4C&42---e-Zei4-4 G1,1"< 

4, a= deg,/ er,./ 4,-kce„..4e

36 ,/z4

if' 6

SIBURIBED AIM SWORN TO BEFORE SE

0-1-t1111111u 410
MAW* MX • MINIMA

I MY COITIMIEEIOD EXPiDRS May 5. 1974
SAN DIEGO COUNTY I

• ea °prima. num 1
ALBERT R. GARCIA Ig'..*:;•,44 NOTARY PUSUC - CALIFORNIA

'361 PRiNCIPAL OFFICE IN



92

649 West Ave.
Santa Rosa, CA 95401

April 25, 1972

The Honorable Edward R. Royball
U.S. House of Representatives
House Office Bldg.; 2404 Rayburn
Washington, D.C. 20515

Dear Sir:

This letter will certify through Notarial witness

and further substantiate the testimony given you in a cer-

tain letter of complaint written by us under date of March

7, 1972, narrating the circumstances of mistreatment of us

by border station attendants at Nogales on Feb. 27, 1972.

We hereby attest to the truth of the statements we

made in said letter, and reaffirm our complaint.

We are enclosing a copy of the letter we sent, and

will make it a part of the Notarial statement verifying our

signatures on both documents.

Yours in Truth,

Notarial Certification & Seal:

State of Ctialifornis

aro()

Mic ael Craver

COUNTY OS SONOMA
-GENERAL ACKNOWLEDGEMENT -

IAL SEAL

Win L. EHLERT
NOIANE PUEILIC — CALIFORNI

PNIN,IPAL UM. IN

SONOMA COUNTY

My Ccrn.,-,31on Expaes June 10, 197

ONTHISDATE APRIL 2.-S' A. D. 101' before me.

\VP(  tic IFK r  a Notary Public in and for the said
County and State, residing therein, duly commissioned and sworn, personally ap-

peared '. /k DIU /3 0--
 SAM Alo N A rt  o

(CH A e- Ckil vE
known to me to be the person whose name subscribed to the

within Instrument, and acknowledged to me that he executed the same.

it3n Nitnese Oberent I have hereunto set my hand nd affixed my official seal

the day and year in this Certificate first above written. o....44._,_

Notary Pub& in and for raid County and State of California

My CornasinsIon Expirm. A-- ,P -11"'"

•
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Dear Sir:

649 West Avenue
Santa Rosa, CA 95401

March 7, 1972

This letter is to call to your attention the abuse of privileged authority
and degredation of the image of the United States by certain minor officials
of the Customs Department.

We would like to relate in the letter an incident which we have reason to
believe frequently occurs, and which will illustrate to you the need for
investigation and correction of the abuses taking place at our border sta-
tions at the juncture of the United States and Mexico.

We have read and heard of such things from the media, by rumor, and from our
friends narrating their own experiences, but always discounted the repugnancy
of these situations as being a little distorted by the natural tendency of
man to exaggerate; we now know these reports to be true.

The four in our party, returning from a triu into Mexico, have just been rut

through a highly embarassing, humiliating, even degrading experience at the

Nogales border station (Sunday Feb. 27, 1972) by a group of pusill-

animous persons who, in representing the United States, are certainly pre-

senting to the public a low image of our country, as though they were oper-

ating under a comic-opera principality or dictatorship.

These "Hitlerites" interrogated us in Nazi fashion for an inordinately long

period of time, abusively ordered us about, denied us the right of being

present when they ransacked our home on wheels by curtly and offensively

ordering us out and denying us any entry durins their "search" which they

conducted three separate times, added the implied threat of a police dog

which they then used in the motor-home allowing him to run over our bedding

(and clothing which had been dumped there from our drawers) with the resultant

soiling, misappropriated our property both throush these actions and the con-

fiscation of prescription medicines without questions or receipts, and were

generally insulting and abusive, leaving us with the outraged feeling ofhaving

been run through a Gestapo meat grinder.

Our seething resentment impelled us to request identification from both the

conducting "officers" and the "officer" in charge, and we were refused point-

blank---no names, no badge numbers, no identification. We notified them that

we were going to make a complaint, and asked them if there were any unusual

circumstances to justify their actions, and were told that this was their

policy, and that they could do what they "damn well pleased" whether we liked

it or not.

Our feelings have crystallized into a determination to do somethin; about thi
s

matter, to protect others and to see that these conditions are corrected
.

We full well realize the necessity for protective measures at points of 
entry

into our country, and we subscribe to this; but such procedures cert
ainly

should be conducted with courtesy, dignity, and reasonable attitudes
. In this

case, we charge that these officers are guilty of abuse of authority
, unimason-

able and/or illegal search and seizure, mistreatment of citizens who
 pay their

wages, and degrading the image of the United States, and we are 
willing, both

individually and severally, to so testify in any hearing.

As to our own course of action, we are going to make formal
 complaints to the

Senators and Representatives of Arizona and California, to 
our own Gaaifornia

Senators and Assemblymen, to the U.S. Custom. in Washi
ngton and its N, znies

Regional Director, and will exhort all our friends
 to do the same; an. we will

in futurp support all individuals who 
take action. We also intend to 7orward

thi.s materi,I., along with the enclosed fact sheet,
 to local and naticnal pub-

lications, to e.,.rnse the problem to public scrutiny.

We respectfully urge you 
)1.1.

TRULY,

nm mo inaro

ac ae aver
(2egistered voters, State of Galifornia
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GEORGE RAVERSTICK
Attorney at Law .
1150 Union St., Suite 3
San Diego, Calif, 92101
239-9459

Attorney for Plaintiffs

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

ALFRED FIGUEROA, GILBERT )
FIGUEROA, )

) •
Plai*ntiffs, ) Civil No. 71-65-CW

)
-vs- )AFFIDAVIT OF ALFRED FIGUEROA

)
DONALD A. QUICK, LOUIS A. )
RICHENBERGER, OWEN T. MILLER, )
JR., JOHN DOE ONE, JOHN DOE )
TWO, JOHN DOE THREE, JOHN DOE )
FOUR, JOHN DOE FIVE, )

Defendants.

19  

20 STATE OF CALIFORNIA )
) ss.

k- County of San Diego )

22

2.3

24

23

26

23

29

80

says:

case.

)
)
)
)

Alfred Figueroa, being first duly sworn, deposes and

That I am one of the plaintiffs in the above captioned

On February 26, 1970 at 3:35 P.M., I, Alfred A. Figueroa,

U.S. Citizen, crossed the U.S. border at Calexico, in a 1966

blue and white 2-door Chevrolet license number PEC 938, accom-

panied with my brother Gilbert Figueroa, the driver, Professor

Raul Loya and RDC community liaison Pablo Carrizales. At the

port of entry a U.S. Immigration officer asked us for our place
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1

2

3
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5

7

8

9

10

11

/3

14

15

16

17

18

19

rol
21

23

241

25

26

27

of birth and we responded by stating our place of birth "Blythe,

Ca, Parker, Az, Miami, Az and Mr. Carrizales displayed his green

card passport"; the officer then asked what we were bringing in

from Mexico, and I showed him a package with some cough syrup,

19 tablets of anti-grip, 48 throat soothers, 5 tubes of Vita-

penicillin ointment and (1) bar of scalp soap "Jabon de Tio Nacho"

The officer took the entire package and examined the contents;

then he asked us if we had anything else, and my brother said,

"We have some cans of chiles, sweet bread and cigars in the

trunk" and he got out of the car and unlocked the rear trunk for

the officer. The officer said everything was alright, but the

package of medical supplies would have to be cle.4red by other

inspectors and ordered us to park at one of the stalls, which

we did, and the officer walked over with the package in his hands

and talked to some of the persons by the inspection table. My

brother got out of the car and he started to talk with the officer

holding the package. Then I got out of the car from the back

seat and approached a group of people around the inspection table

where a plainclothes man was sitting on the table. I asked one

of the men in uniform "What's the trouble?" He said the cough

syrup was illegal, and said I needed a prescription. I told

him that my mother, Mrs. Carmen Figueroa, had requested me to buy

it for her. She had crossed this syrup before with no problem.

The man turned around and. said "What are you trying to imply."

He said "You know what I'm saying - just answer my question."

I reached .for part of the contents (which had been laid on the

hood of the car. The bottle of cough syrup was being held by

another officer showing it to my brother and Gilbert was writing

-2-
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something on a pad. I asked "Could anyone be injected with any

of these things?" He ordered me in a very angry tone, "Just

answer my question!" Then with blunt anger he asked to see my

identification. I said "Wait a minute; I don't know who I'm

talking to." (Many of the men around the table were in plain

clothes). "May I see your identification?". He pulled out a

dark folder which identified him as a U.S. Custom's Officer; then

I pulled out my wallet and showed him my birth certificate (small

photo size), The officer kept my credentials and said I could

not bring medicine fdr anyone else; he questioned me about the

anti-grip pills and said that I picked the wrong place to get

smart.

About this time I heard a groan and turned around and saw

a man choking and twisting my brother's arm from behind. I said

"What's going on," when several persons jumped behind me and

grabbed me by the neck and twisted my arms back and carried me int

a building. I remember telling the people around me that they wer

all witnesses of what was happening.to us. The man twisting my

arm told me to shut up or he would knock me on my ass. He shoved

me unmercifully against a counter and raised his fist to hit me.

He shoved me into a small room and another officer shoved my

brother in. :

Moments.later another officer came in and said he was

Indian and that we had nohing to gripe about and another officer

placed us under arrest.

I never raised my voice or touched anybody until after I

had been attacked; then I did holler to people to witness what

was taking place I remember fhis like some terrible nightmare,

-3-
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1

2

8

because the officers were aggressively sarcastic, brutal and

Lmpudent.

My brother who is assistant postmaster in Blythe and

evening school instructor had invited us to accompany him to
5

Calexico and Mexicali for a conference with Dr. Hagen, Superin-
6

7 tendent of Schools, and Professor Garcia RoOriguez, principal

8 of Escuela Numero Uno in Mexicali. Their conference ended at

9 about 12:30 P.M. and Dr. Hagen sent his Assistant Julian Lopez

10 with us for our meeting with Professor Garcia Rodriguez at

11
Escuela Numero Uno In Mexicali.

12
My brother Miguel A, Figueroa was delegated by Blythe

18
School authorities to make arrangements for sixty local sixth

/4

15 graders and adult educators to visit the Mexican school on the

16 previous Saturday - February 28, 1970, and on our way back we

17 stopped and made these small purchases which caused us this

/8 horrible inhumane experience.

19
We were transported to El Centro jail in shackles and

20
later to San Diego. I have receipts and jail records which show

21
I have been charged with 21 USC 174 (smuggling marijuana) and

22
18 USC 111 (assaulting a federal•officer) and these are all bare

2d faced lies, fabrications made by those officers in plainclothes,

25 Miller - Quicy and Richenberger. Richenberger threatened to get

26 us because he said he never lost a case. He boasted to me that

2.7
in thousands of cases he bas prosecuted he has only lost two.

28
I have never been convicted of any charge and I have

29
lived in Blythe all of my life, and•I have been in the mining

£9

el business in this same area since I dropped out of college in

82 1953.

78-862 0 - 72 - pt.5 -- 8

-4-



98

1

2

8

4

5

6

7

8

10

18

14

15

/6

/7

/8

19

20

4-•

25

26

27

28

29

89

I would have never suspected that anyone employed by the

Federal Government in their capacity could be so disgraceful and

bluntly arrogant in the presence of witnesses within the

Department and public. Have criminal elements filtered into

these responsible positions? I personally feel that congress

should investigate these conditions before other good citizens

fall victims of their abuse.

Why were Loya and Carrizales not charged, inasmuch as they

were with us in the same car? Why didn't the officers search our

vehicle? Why didWi t they impound-the vehicle? Why was Miguel

misinformed by officer Bancook that we had been charged with

assaulting an officer and failed to mention the more serious

charge of smuggling dope? Why was Miguel informed that we would

be taken to El Centro before Magistrate McKee and in the early

morning taken to San Diego? Why did Richenberger enter our cells

in the middle of the night and take our pictures with a polaroid

camera? Why were we transported with shackled hands and feet

in two separate vehicles to El Centyo and later to San Diego?

I have inquired after my release with Calexico city

officials, postmaster, business men, etc. and they tell me these

are very common experiences for Mexicans, Mexican-Americans and

Anglo youth'with long hair by some customs and immigration officer

particularly Miller - Quick - Richenberger.

Please accept thiS as a formal complaint because I have

been deprived of my civil rights.

07FICIAL AL tf

r...- RUIZ

' 
„i

I Vy 1:73

42 ,

(',L, 4 \ 

ALFRED FIGUER04/
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SUBSCRIBED AND SWORN TO
before me this   day
of January, 1972.

7/„„?,
Notary P-631ic in and fOr
saiej County and State

-6-
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GEORGE HAVERSTICK
Attorney at Law
1150 Union St., Suite 3
Son Diego, Calif. 92191
239-9459

Attorney for Plaintiffs

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

ALFRED FIGUEROA, GILBERT )
FIGUEROA, )

) ,

Plaintiffs, ) Civil No. 71-65-CW
)

-VS- )AFFIDAVIT OF GILRERT FIGUEROA

DONALD A. ()MICK, LOUIS A. )
RICHENBERGER, OWEN T. MILLER, )
JP—, JOHN DOE ONE, JOHN DOE )
TWO, JOHN DOE THREE, JCHN DOE )
FOUR, JOHN DOE FIVE, )

)
Defendants.

20 STATE OF CALIFORNIA )
ss.

21 County of San-Diego )

Gilbert Figueroa, being first duly sworn, deposes and

says:

Th;t, I am one of the plaintiffs in the above captioned
23

case.
26

27 On February 26, 1970, about 3:15 P.M., I was returning

23 to the United States at the Port of Entry, Calexico, California

29 as the driver of an automobile in which my brother, Alfred

80 Figueroa, the other plaintiff in this case, and two others were

81.
passengers.
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At the border the uniformed Customs inspector, the first

official we saw, asked us what we were bringing from Mexico.

I heard my brother tell him we had some medicine. The officer

asked me to open the trunk, which I did. The officer looked

at the bottle of medicine which Alfred handed him, and then

showed it to a man in civilian clothes - Defendant Quick, as I

later learned.

My brother got out of the car, and I heard Mr. 'tlick

tell him he could not bring the medicine in. I then asked the

officer holding the bottle to let me take down the contents. He

said I could and I wrote down the description in my notebook.

At that time Mr. Miller, one of the defendants passed by and

ordered that we be taken in.

As I turned back to continue writing, Mr. Miller suddenly grabbed

my arm from behind with his one hand and nut a choke-hold on me

with the other. He held me and asked if I would do what he

told me. I could not answer due to the hold. After he released

it a bit I said "yes." He then pushed me into the Customs office.

After I was grabbed and Manhandled, Alfred protested.

I saw several men grab him by the-neck and twist his.arms and

he was thrown into the office right behind me. We were then

both handcuffeCI and taken into tiny rooms and were searched over

our entire bodies.

After about two ho.urs we were put in a car, still hand-

cuffed, and tied into the seat. We were driven to the El Centro

jail and held there. At 10:30 P.M.,•Defendant Richenberger

ordered us out of our cell, taken to a hallway, told to sit

and were photographed several times by him.

-2-
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On Friday morning about 6:30 A.M., we were handcuffed,

chained about the waist and legs and driven to Court in San Diego,

and there released.

The medicine costing $11.00 and Alfred's birth certificate

were kept in Calexico.

Please accept this as a formal comnlaint because I have

been deprived of my civil rights.

.
t- ;

F:4 C.' .;,

SUBSCRIBED AND SWORN TO
before me this day
of January, 1972.

./

/
Not4y in,and forri
said COUnty and State

•

GILBERT FJOUERO

•



103

AFFIDAVIT

I, Carla Betancourt, residing at 4086 38th St., San Diego, Calif. 92105, Telephone
No. ; hereby state and affirm that on November 23, 1971, I was driving
across the International Border Tijuana-San Diego, at approximately 5:00 p.m., when

I drove to the inspector of Customs. His first question was. There were you born?
the said inspector asked me to open the trunck of my car which I did and then I
got back into my automobile. He keept on looking at me very strongly and stated to

me that I was going to be sent to secondary inspection. I z,,ot to secondary inspection,

they got me out of the car, took me into an office and stAed to me after questioning

that they were going to search me, they told me to sat down and I waited for ap-

proximately thirty minutes until a matron appeared in the office and took me into

a small room and told me to take my clothes off, which I did. Then she told me to
get dress again and told me to go out into the office and sat down, after 15 or 20
minutes they requested that I should go back into the same room to be rechecked

again because of the impossibility of looking with a flash light up to my last
cavity. The matron stated again, get dress and told me to go out into the office
again. After the second search, they stated to me that they were going to submit
me to a third search at a doctor's office. They got me into a automobile and stated
that they were taking me to Chula Vista to see a doctor; when we arrived no doctor
was there, just a long-hair hippie type of a man with a long beard. They threw me

down to the floor between the hippie and the two agents and the matron. They tore
my clothes off and one of the agents hit me and beat me.

They confiscated my auto because when I returned the car was not there. The
Customs officer stated that I had to petition for the return of my car all the way
to 'lashington, D. C. and they st,ted that my petition was denied.

I hereby also state that I have been an adict for the past eleven years, that at the
time that this happened I was and still ar under methadon treatment. That these
agents were cruel, unhuman antheirtreatment to me and also at this time I request
that this matter be investigated as soon as possible.

I herewith affirm and declare that the foregoing is a true and correct statement of
fact.

Carla Betancourt

(/d 24- ,e5diie-e-i- /

SUBSCRIBED AND SWORN TO =ORE EE

This 22nd day of April, 19 72 

At aan Ysidro, California

OF SAN DI7GO, aTATE CF CALIFO
OPPICIAL

ALBERT R. GARCIA

NOTARY PUISLIC - CALIFORNIA

PRINCIPAL OFFICE IN

SAN DIEGO COUNTY

My Commission Expires May 5, 1974

•
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NOT^.:21 PUBLIC -
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SSPA
Spanish Speaking Political Association

5035 Ensign Street • San Diego, Calif. 92117

May 6, 1972

Honorable Edward Roybal
United btates House of Representatives
gashington, D.C. 20515

Dear Sir:

In consequence of hearings conducted 29 April, on the San Ysidro
border incidents, by your committee, and per your verbal requests,
I am submitting the recommended immediate legal safeguards required
for the protection of our peoples ( La Raza) civil rights.

I am well aware of the difficulty that exists in curbing, here to
fore, unrestrained police powers of a federal agency, however,
the limits of toleration has been reached. We, as Chicanos, can
no longer tolerate the blatant raciest actions of certain elements
of our federal government. Therefore, it is in the fervent desire
for change that these, and other recommendations have been made.

If we are to survive as a nation united in common cause, then,
perhaps it is the duty of those most oppressed to commence and
continue the purging of the decayed and perverse members of
a rotten society, a cleansing of our national consciousness so to
speak.

The following minimun requirements, for protection of our people,
compraise the main requests which I, speaking in behest of the
SSPAppresented in summation at your hearings.

1. No person(s) shall be subjected to un—reasonable search with—
out first being placed under arrest and charged.

a. This will help eliminate current "fishing" expeditions
being conducted daily at the border.

2. No person shall be arrested until the officer making the
arrest has "reasonable" grounds for doing so.

a. This will force the agents to use some other criteria
other than "race" for establishing reasonable grounds.

3. A prepared statement, in bpanish and English, shall immediately
be read to the person(s) placed under arrest informing them of
their constitutional rights (right to remain silent, to legal
representation, to make a phone call etc).

4. A waiver of rights must be requested whenever a search is to

be conducted without a search warrent.
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Spanish Speaking Political Association

5035 Ensign Street • San Diego, Calif. 92117

a. if no waiver is granted, a search warrent must be procured.

5. The individual(s), thus arrested, must have a legal right for

"redress" against the government for false arrest and searches

whenever occuring.

a. This will cause a cessation of indiscriminate arrests and

searches.

6.Legal representation must be afforded to all regardless of

economic means at the port of entry.

a. The concept of an Ombudsman would be functional here.

7. That the F.B.I. procedures be utilized as a model for all

police—power aLencies of the Federal government in execution of

their police duties.

As you may well recognize, these are very limited and minimum

objectives, however, they are required immediately in order that

relief may be afforded our people, however,it is recognized that

fundemental change is required before the situation is corrected

or eliminated.

As you well may be aware a considerable body of administrative

regulation affects the Mexican and the Mexican American (Chicano).

Most of this administrative regulation has been the creation of

agencies of the Treasury and Justice Departments. The sad story,

however, is that their agencies have not, in many cases, observed

their own regulations or the ordinary civil rights of citizens and

alliens affected. I would conclude this letter by calling your

attention that due process of law, under the 5th Amendment of our

Constitution, is guaranteed not just to citizens and nationals of

the United States but also resident aliens(Supreme Court decision

of 1886). Due process, therefore, is our right and is not at the

whim of the Customs bureau or the Immigration department, or the

Border Patrol,to name a few.

Your continued interest in this matter is of vital concern 
to us

all, and we shall look forward to concrete results from the R
oybal

hearings.

Sincerly

Daniel L. Munoz —
President

CC:Adhoc Committee on Royball

hearings.
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The Congressional Sob-Committee mew investigating instances of cruelty sad irrecalarities as
performed by OnitAd States -ederal Officers at the Pert of Entry in Sea Isidro, California.

Gentlemen.
Herewith. I unbolt a statement mkt& I hope aad trust will help you as you parses the cahrges
lodged against federal offioers at the P.O.F. in San Teidro. I beg you to coasider that you
have stated you will reoeive raoh statements pertinent to this °am for a two rook period.
Within these tin weeks, I sm. wolf. badly preseed for time and the enclosed statement has
already represented mach more of my time than I oan aford now. The statement is only a draft
and I mould. if 1 mull. condense it and oorrect what errors there aze in it.

I an 'rederldk A. R. Drew. the former Immigration Fatrol Inspector who already testified
orally before you. I am. so far as I know. the only persea possessed of this particular
information mho is willing to preseat you with it. and rho is credible. Realising the impact
of what I just claimed. I feel a oertain rerponsibility to additionally advise you. berm.
this rtatement.

I an prepared to present proof or evidence of whatever I have said in this statonent that ean
be supported amd I am reedy and milling to nemduot anyone interested on • tour of the areas
that I describe heroin se that it osa be seen firsthend that I speak with absolute authority.

I strongly urge that you. as a sub-oomeittee. attemd to all of the matters that you oan
clearly see need attention. If any are outside of your purview. then I strongly urge that you
call for moh an investigative (and legislative) team as oan attemd to what needs attention.

I add. for your interest. that I have been. in this °amenity in the almost precise position
that Mr. Albert deride now is in, that is, I was president of the Community Action Council of
San Isidro. amd of Otay and Woodlamm Park several years ago. and I wiled then. for some
official attention to the matters at hand. I have already oongrataLstod Mr. Garcia for his
success Amore I had failed. and I advise you. I an Ter,' Pleased that he has aroused year intere
est.

I add. too. that I registered complaints citing pooh incidents as you heard testimeay of. - to
Congressmaa Lionel Ifan Dwain, among others, immediately after I left emplynont as an Imegrst-
ion Fatrol Inspector, in an effort to help my own case. That vas in 1966. As the CAC presi-
dent, I memtmitted to the same nem the same complaints in an effort to help the indigent
people whoa I then represented, aed vhe felt abased. That was in 1967.

Since the moment that I began residency la this area. I have been pablieally prominent. I love
served as an offioer or member of malty locally important organisations imeloding PTA greape,
the CAC, Legal Aid, Child Guidamoo Colter. amd Pm and on. Only a mouth age. I rem for a moat
on the Chula 'Pieta City Cooncil amid although I did net win, I gained a reopostablo poll for a
first-timer. I expect to oontimme an imterest in looal polities and I very vell may soak a
seat in the std. Assesiblyeithin the next two years or • seat on the Comity Beard of Super,.
vipers. Naturally. 1 expect to win if I shade! chose to rim. beams, I an now kneva as a
politioal aspirant. and vas already well knave as a social loader.

Prior to my residemoy here. I vas an honorable cities' of the matiom's capitol and a long tine
civil sevvant having held high osourity elearemoes and ether credits. I am a faiily man,
having a mife and nine childrem, memo of Am vas ever in apy trouble mhatever, mud all of when
earn good credits at school. My eldest is ourollad in soilage. the next. a high oshool senior
jest this week won an important scholarship. amd the rest ars at or are near the top of their
*lasses. I an a rather regular eheroh-goer. being Whale, and our family emihined are lead-
ers in our ohuroh community. my wife is also am important community leader in her own right.

/12 y
, ..c.
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Frederick A. R. Drew
L275 Bummer Avenue
Chuls Vista. California 92011
Ciao* de nay.. 1972

leneroble Edward Metal, Cameroonian from Los Angeles
Monorahib Dea Rcigal. Congressman fron :lint
Vs. Albert Garcia. 3231 I. San Ysidro Blvd. Sam Diego 92073

Gentlemen.
I reaiind yeu of my testimany last Saturday Wei& sas in sappert of several corpents you
recieved concerning certain atrocities against the persors of irdeviduals who have 'reseed '
the rearilleb border into the United States. as perpetrated by officers of lhaited States
federal agencies.

The seed of year hearing led me to believe that there vas sane confuellor in your minds
mod in the minds of the onepl.dramg eitnesses as to ehether the officers discussed were
Custams officers. I believe that you Should know from the outset that federal offioere
who man the usual ebeok point in San Ysidro az* frau a variety of federal agercies with
Customs sad Immigrations being perhaps. best represented. The agencies eooperatively
supply to the total pool of officere rbo are normally seen as representative of U.S.
interests there.

Another point &boat which you eeesed uninformed was the distintive differeeee betimes the
people Who trees the border at the normal cheek point in San Yeldro. and those sin epees
at nneetherised looations along the international boundary. although. still into am
Although it is sertainly true that may people Vho successfully cross at the °Modal shook
point de &CI:Way cross illegally. and do actually tramaport illegal sontraband. it is
also true that people mho cross elsewhere along the lire into San Ysidre slveys do so
illegally. sod OCIMUI tremsport illegal cont./shone as mall.

Illegal enteies amd sainggling activities that sonar at other points along the lire them at
the article/ chock point are almost exelusively within the purview of that agency kmemn in
this area as the Bowler retrial. Offisers of this ageney axe know as Border latrelmen. of
coaree. but they are officially U.S. luaigration Patrol Inspectors.

Ineanuah as large. umumountoble nowhere of illegal entries are made. through the oheek point

amd egress ether parts ef the line. illegal entrant aliens are enesamtered by all sorts of
people thavughent the United States. but esposially in the Southwestern states. and nest
especially it ounannities near the border. They fall into the hands of putalic lam
enforcement acencies often enough that there has been. and I presume. Ain is. - a bemmtV
eyton so that they axe worth so mach wined vhen captured amid delivered to a federal

agency. Locally. it is oommon for municipal and state pelioe officers. sherrifs, and
members of wood &mimes. inch as U.S.Herines to activelyhemt illegal entreat allows for
the leamty meney.

The point I am makimg is thet the goners' abase is highly dissorgaalsed even as involves
those office's ad federal agencies limos purview is to participate in it. The chase is
totally vancontralled where it involves other paining agencies. &seed ',cretins. amid pri-
vate eitiliens. or even other aliens eho thameeless mgy be itlegally home.

lt is Mr that as a grew_ yea are making an the hymn
rights of Ihie areas Iiiimilimsder chore those tt=larlimil=erie rreistnitd States
Castor Isere, bionever, I insist that a fall undevitamdiag of the cdre jest
beglbeing to he snare mists. • aheald lead yen to protoot the bums ,ghte of
masers against anyone vho meld. she amid. mad vhe do violste thoao rights.
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2
I thimk yoa ehould know it was eastomary for Imed"pratiam Patrol Imspeetorv to seek the higher
pey grodes offered by Cations, thas it ves ammo fair IFI's to transfer evert° Quotas after
they had vorked as IFI's a ample of years. The effest vas thet thm job of 111 vas viewed by
nest as A sort of halo !minor saris for tho Joh of Quito.' Officer. It mons. thopefore,
patinent, if your examination is to deal emeladvely with the warner by mhigh fAmetone
offieere handle people, for that exadretion to begin mare onstare offiaerv heron.

10 my an ease. I was given a series of vrittem and oral examinations io my motive hem eity
of Wahingtom. D.C.. and having passed them all, I vaa pat imompetition against other
andante to the jib from all over tho motion. imelmdime mph pretatorate plaoes as Fart*
Rise. Wan I vas finally eelooted I mos told that I ma then member of a hiakly eacelusive
groan of applies/its ard me mere salled the 'cream of the mop' from this attire national
ammunityakering bantrads of thalami' of people.

Whew I VISA told in a letter that I had been molested. 1 vas also ordered to report te verk em
a eertain date ahioh was about three weeks off. I needed to settle my affairs. terrismte my
employment, pull up stakes, get to Chala Vista. settle in, amd thon rerert ready for lurk ia
three weeks. Even though I vas a federal employee of many years experimme. and bed whet ea
called 'pervement stabile, I was regained to resign ad bo rehired here. The naming mould
awe been a marina of my sendiday to states if 1 did not lapse/11y have that. but as it
termed oat, I merifised math. beemase the meaning also ems that the govermmat would not
pay for my trammel expemses. I did met have timm to sell my home, se I merely grigned over all
rights to my equity. vhish amounted to *bout tea thousand dollar*. - far the right of being
free of oentioning ham motes aisle I wasn't curtain at that atilt I sale maintain. aryl I
did not mat to moil my eredit standlog inasmuch as that 'Landing was one ed the eriteria
by Walsh so now employers vald }edge me. In addition. of warm. the soma time did not
allow me to neke satisfactory armorsseents somernimg my ether personal belongings. I simply
bought a ben trailer ad leaded it as full as possible, then game away all that vas left
inaludlog furniture. T.V.'s a pima, et cetera. I omelet still estimate my /aces on that
account. I drove moss same'', vath the train.. amd ry family, including sr wife ard mine
&West and arrived bole sheet a meek later, tired. almost bake, mediae Livia quarters
and la a desperate mood.

It ehould not surprise yam that I vas milling to undergo mei morifies. espectially as rove
being angressmen, knew that in Washingtoa in 1906 a Ware bed little opportunity to adamee
termed grade OS.3. - and my na job would 'tat mo at grade 03-7 from ehish 1 auld go up.

When I arrived here. as atated la oral testimony. vas almost immediately advised that the
Naleamish people I meld be =Thing with ahould be araidered somehow sob-amen. Massa*
as I am a Negro ulth at last me HIMICiSOK forebear. that primary lesson served to start me off
in extreme dissomfort. Alm. aa I testified alreedy. witnessed several atmeities aginst
the lisicianish sub.homeas that pat me mem mere ill at ease. In addition to vat I hem said
already, you might mote that en that first day I mes 1st:visaed to ethers vhe vere startim
them sad ve mese all taken to • private tayIor is Jae Diego ad ordered to parehase our
uniforms there. When we were lemeght bask to hadqvarters, me vere issued gums and amities.
hadeuffs amd other dep.dads. Om the next &wee vere mot out to the fie/d to work. VISA se

the other probationers were pat imte jape vith partners. I vas given a jeep of "yea forth.

day and told to fellow smother Jeep set into the field. I vas not told preeisely lbst to de
that day. but, in any event. I had a gen to do it with. hadomffs to hold it mith, mod a lea

to move it vith ebile as ono bed bothered to ask if I meld shoot or drive. That streak me

as helm odd einem foordieel drive jeeps do met drive like regular mkt/Asa. and the

terrain vas ever steep, dusty hills sod into deep omens, - a dangerans trip. Ny immediate
feeling mas that my life us' mot to somet for mash thereafter, ear were the lime of others

thavalht to a leportant, after all, I could pale ad "hoot anyone" whom I thought Should
be shut. amd I wasn't tolA mho salad be ihot.
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As / stated in oral testimony, I witnessed reveral tastiness of beatings and ether atrocities.
Sona of those inetanoes impressed see a lot. For example. elm afternoon, a large group of aliens
hed been rounded up amd were herded together in ate open tAcked Jeep, - all hanicaffed to mash
other or to the vehicle amd tho several TPI's who hod participated im the captures were
standing around the jeep shooting the tevese with each other. This was is • very muse
overgeevn area near the fence where there was nude vile life. A pigeg ratilesaake darted met
onto tho road sre most of the /Ws took vile shot, at the thing as it wastrylag to oriel away
from where we were standing. Someone finally hit it. I would guess about three inches bedoini
the head and the make stopped its progress. An Iri went over. pioked the snake up by the
tail and let the same motion tossed it into the traok where the &lien prieonsrs yore crowded.
of course. they wort into ax instant panic ehieh resulted in wee alien jumping over the eide of
the truok in a notion that nearly broke the erm of the man bee was aaffed to. Am III uhe didn't
like that ran over. punehed the man Is the atennale, that slapped kin a esople *Mines en the
tam, and cussed hiso out for 'attempting escape-.

Drat the one instaxt I reported to yeee orally last Saturday *hose espesially beams, it ISM
envolved sr TrI with some Custom *Misers. or in other words. it arr000lved offieers of both
agencies. Mel that case, the customs officers supplied the vith the fireeersalwr sommonly
known as a plastie cherry bail,. The supply nag plentiful and reguler. To refresh your memory,
the IPI *mod the firecrackers to frighten slims out of bushes and brush asd to make then
think they were teint shot at. At that point, I wish to mite your thinking. rtme you. an
IFI would mi,94 full oonficence that he was safe free reture fire. if he meld deliberately
make eun illegal entrert alien eh* is hidden in the bosh think he was being shot at. Theo point
is &levet a convincing allotment that federal °Moors at the border eo not need guns to de
their duty. Perhaps some spode' investigatdme force might. bet see mould hope that each
officers would be well tvained im the usm of fire avms. and well screemed se that their level
of matarity is wel/ assured.

The hero of this episode vas ay partaer at least four times idle I was an IFI and he used to
prefer stationing himself in the break behind the Travel Ledge Meted in Sees Isidro. the beer
township begem at *bolt that point as opposed to the wilderness area that itritohed beyood
that point te the border fence. Also at that peint there was a lane draieage diteh of moneret
ehioh was large enough for a hymn to crawl through. As / reoal, the length of the gee was
about twenty or thirty feet and it ran under some railroad tracks. ehich meant that a moving
human wed be spotted rather easily if he crossed the tracks at that point lee:muse it was a
straight synth stretob which mas not weeded. So illegal entrant aliens often would use the
Mak. One mast understand that we III's mere equipped with bineaulars which besides =0111-
ing distant objeets. also gathers in all available night light so that one ean see almost as
clearly at night as in the day. tine. rram our position, we allays knee when seasons had
entered tho ditch and the *brims strategy mold here been for one of us to lomite mrseltee
at each end of the pipe since there was ne where else a trapped human could ge. My teeporary
partner almost almaye tossed • aherry bomb into the pipe sed then leeighed himself *illy ehen
the dased alien everted deafenned end frightenned. semetines with smeke alleging to his sada.
semetinss teeporerilytlinded, and always pitiful ani helpless*.

The firecrackers had bees illegal ceentrabind gathered by *Moors of the earious agenoies at
the border, but hoeught to the Customs agency spectifieally inasmash as it ems Customs
responsibility te determine the disposition of mesh sontrobend. Onstrehamd of little value,
or narootios vas to be disposed of by inelaeretion and • largo ineinerater ems at the border
for that pareose. and was fired *very dog. Int instead of the eonfiseated material being
harmed, Caste= officers held out vhst they vented, wee even distributed it among themselves
and other offisers of other agencies. Ons meld pregame that sash distribution may hove boom
beyomd the cite, of emerads in arms, axe one could further presage that firecemokers were not
the only sentiments so dealt with. One imagines that naresties might be saved met and
distributed. also, bottled alseholler beverages. and even sane valnahle material slash as jewelry
sdght be "declared- valveless by offline., mho rooketed rash material. but who elained to have
destroyed it.

78-862 0 - 72 - pt.5 -- 9
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5
Thu should notise by mew that I an &Northing • 'system hy thieh the newly hired offiser ii\\
exposed. almost naturall;. to the sommission of spertain opines by more established members /
of the system. There is no authority greater them the swots, itaelf that son or that will/
aim to oorreet the improprleties. The noviee mseher has three alternatives to sibesse from.
Sim first alternative would be to attempt to husk the astern. as I bad dome. but that
alternative is se probably hopeless that almost every intelligent person will dose from the
other alternatives and meet melees hoe are highly intelligemt. The noomd oltermative
would be to overlie:* the eyeten, and in that altermistive. sme seed either quit his jab. or
if he stays en the job. be might sleet to de so for soly a limited period. but to bear me
evil, see no evil. sad 'peek ne evil for that dsmation. or bole mey try to remain em the jib
until retirememt. bearing. seeing. and speaking no evil. ln this option. quitting mold be
the least likely thing to do blooms everyome of the noises bed already invested in his mew
jbb as I bed dome, albeitk mat to the sone extent. amd all melees were stranded too, as I
was. This option amuses those who elect to Aaron to flirt eith a dcagereas permAngioal
phemosdass I've beard deperibed as "proximity breeds assimilation". The final altermative
oecure to the person she has latemt iodises that be recognises ona MOM be expressed without
fear of pomishmemt. 723040 who (hose it booms immediate members of the eysten amd pompons.
Ate it.

This mornings newspapers (married an secoot of a federal Wiser nosed Coates mho bad been
sentesmed yesterday to twelve years of *bard tins". Castro was feumd guiltprof
documents to illegal extrant aliens that geoid allow thee to some inte er remain in the
United States "Uglily'. I Riderstamd that Castro claimed that al federal Wiser, here do
things similar to Shat be vas ronvieted for. unfortunately. he eiiIA mot establish his claims
as fact for the reasons that as I emplaned earlier, my somior thief bed earlier told me.
Even me. the simple fast that all federal Wirers, most, some. or a fervors as guilty as be
was food to be. would set have been aceepted as suffisiont reason for his own guilt, even if
be bad been able to establish his claim as feat. Therefore. there didn't appear to be rooms
enough for the evert to dlg into his slaim and find the truth.

It is my feeling. that. socording to the optimise available to a noels* federal offteerbere.
anions Mho would remain en the jOb is prestisellyfUreed by sireramatanses to participate im
the sort of illegal astivities amts. las found gwiltysf. The oaten is eme in whisk all
moat participate.

Castro's ease is and ems eneeptional. Ome needs to sensiderthat althoughthere are a
numberce almoritgrenseers amemg the fedora aflame bore new. they are all relative new.
sooners. (I shield point out that the number is redisulously low, . tt is just Ends
greeter than it las Shen Castro amd I were probatiOrars). As I knew the feeling, Castro.
she was the emly Nexioaniab persom em the jib kis first year myriad on bis aboolders a
homy weight old respansibility to his "owe. Sis scold net bring say diseredit that would
prehibit ethers from follessingthe poth be emoted for then. If I. as the emly Negro. was
making hishory. Castro was making fro mese histmelrboonse be. as a lismissmish penmen. was
the subjeot of mere abase. MO did mot seem have the alternative to gait. or to else* his
eyes to ghat be iltmessed. MO bed *develops a sallocabess and join the establishment as
quiekly amd as oomplately as posethhh as a lesser evil then the evil of teals( bis people/
It is my opinion that Castro should be &Neared ismooset by reason of extesmatisas.

As Castro has said. sad as I sonsur. were almost oertaisaygellty of chat be ems ommiated.
As I knew vell the attitudes and of the federal 'Moors the work this border. I

Iggatathifareiteradni: I=Vegssf.nbethreiRaliarnittratiofulduroaantriftAistian
to pay for the alas of all. mold be a minority member amd most especially, the -
lackyne that I was not available to be sentenced to bele, years at hard tine. bat them, I
souldn't make myself join the syoten. even theogh for a few moments. I tried.
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Nest of the vow= sod mom Oho testified before you shout internal organ nanimatiasta seened
very ashamed of their admisiduns even though all but one explained the exasdastiems gore emly
visual. The one Ow testified that she gas phisioally exemdmed rimed least arimmeed but she vas
incoeptional in many umys. For coo thing. she also admitted she bed teem a morooties addiet.
She vas a very attractive =wog won and I advise you that in this area of the oemmtry
*Unitive fools addicts usulay nappost their habit bor proration and I wished that Oho bad
been pointedly asked if. in feet "he bad been a prostitute. The pertimansymeld be thot Ohe
would in fact. mot be so aresseed to admit that she hod her internal (vagina) digdisllY
menipalitted in "hat vas galled an "someratiost" AA one mold osmalude that the memi
ber of sabaimed people rho testified befeneyen aim= vaginal and amel examination uss a
mere flontiot of the mother of all people se "bused. adioned to monism it in othlio.
Co fast that one of the ummy =mom rho most hove been "fingered" for examinatiot did. indeed
testify ins anasimg. amd it is entadal,mbrioas that the rest used be too =homed. If
rife had been digitally maidpulated I mold met want her to admit it in pall*. in private. er
im even amemponaly. If it does net seen sioneful to admit tint ome's amal
=vitro, voila& ots looked into fer any other then a modimal reasin, it eertainly has to be •
erying shame that such amities of anyone orison= retold even be thsught to be so large as to
essiosal illegal aostrahland. The ionnined party is only very immalted. end the goodness 1111
most eertainly subjost individuals to the boodliating. degredimg amd painful exporiense for the
particular purpose of demoralising then.

Senn= pointed eat at your hearing that the ammost of illegal eentraband whir& enters the
'hilted States throagh San Isidro is se emermous that it seem a mate of time amd effort to
subject individuals to marshes of their body oevities simee bedy eavities mould emly =stain
samall ameghts of any material. In that eentext. of =urge. the illegal motrebood alluded to
mast have been marootie sabetamoes. I feel that very for people mould mish to SOSOMMO smah
narcotics as had been 'berm" se to speak. onon. gime it is typieal of people to sink= at
even the thought of swallowing material =irk had been orneeted with their ideas of filfth.
Tike as am example the ease of namy people who goad net bear the theughta of pattimg rattle
smite meat into their mouths. I feel tee. that meet nareetie gabetamees weld melt from body
heat or moisture as =Tried in amy fleihy "saiteare. I mould like to =lot eat especially
that narcotise is met the only material that ean be eemaidered illegal contraband. and it
oertainly dots net eomprise the balk of natereal songled into this mentry. I louder if while
the boys dorm at the pert of entry are digitally examining the =hie amities of eeme eute dame
they =pint to find inside am illegal bottle of boort. or perhaps an airplane engine. or tin.
I minder also. if title tiny need armed immix( that the intense' march of • primer body
is theureugh. totalled' of "stuff- exposed. and even =vie= 1111 nay be passing right hy.
empletely =detested jest bean= • took is met a gate emu& eitotaimer to garner the same
=opiate interest that a move fleshy vehiele sem garner.

It is a matter of fast that the Wiens mho =a the entry gates pride themselves in askimg
just the right questions thot lead then to jest the right maspeets who marmot a ',powdery
marsh. -Where gore you born?" is supposed to lead to all sorts of revelation's sod question
othipequeot to that one almost tell the uholo etery about a pore= attempting to elder these
United Stales. As a matter of fast. I an net attempting marnothers. the questisma very eft=
are very revealing Atom they feller a proper sequense amd elioit enamors that are net enpeeted.
The border guards mink at wresting their line of oteetioning all dey. everyday. and they
ban developed a toe seism= of it. lat. after some time at this. the ditty beeemes prettY
boring. and some border guards apply that special mimeo to the detest/so of ehisit pretty
young thimge rho attempt to erns are most likely to be imay marks for astivities that are

"atillEtrarettgladalagoNeLIV". 4111111141:1541MARM.41.2t
es. the ladies rho realise they art being propositioned and eh* feel insulted by it. strike
bask verbally. and se the humiliating. devoting. peimful. amd time emnamming duty,
'mongoose from that =lot. At ether times. the "yet= of entmodary deley is may am ineerpor..
ate part of the perusal mcanimetlem thigh =oats in a eatiefastery date for the interested
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That isispeetor vho vas my oceasional partner. amd Awes use ef "sherry bombs- I deserilied
earlier. also figures in the testis. I am deeeribing at presemt. It is the usual duty of am
III to sit at might somewhere sear tke border femme shore be has a good view of the Nees
itself. or some reed or pith shave illegally entrant slims are likely to pass. amd are
relatively eesy to apprehind. Oftentimes. be sits in a jeep dila is monodist ossemialed by
a elump of bash. a hill. or some ether 'wilderness feature. but en egos/ems. be parks his jeep
sompletely omit of sight. and site es blemints es the pond at an area vhere the jeep mould
be a give-avgy. Se told me that ea a partimalar night whom ' trail'!" was light. IS WAS at
amok a still latish and vas settling in for eight erten tours of boredom diem he *petted a
figure sneaking &arose the border when he apswelended. 14 fevmd that it vas a 'sums woman
mho told him that she vas easing bore to find work. Me frisked her. be preeeeded to -frisk-
her. and for vhatever reason. (perhaps !NW sampled with oasophiatiestion) she raided ne
(Anises objection. diereupen. he frisked her more and mere peresaally comelndiag vith his
oostentiom. fisally. that umtil that might. she had teem a virgin. Shortly before his vete\
for the might vas over. they get vp amd he took bort, a motel in 868 Isidro Blvd.. Sim hersome money and instreeted her to take a room there until be returned. Ste newt day Alla he
vas off &sty he did return to the motel amd insight vith him some papers vhish -legalised" ber
stir in tbo U.S. Se deedded. after telling me this that he mould /strides* no to her. amd
isaawnek as ve mere working as partners that day. be drove the Seep to the motel amd get out.
inatrooting no te etiyrith the jeep in ease the radio mositor bad any messages for us.
Shortly afters's/ids he returned to the jeep with the girl. begging and kissing emeh other as
they milked. and he introdowed us. The girl vas very pretty. but she looked to ne to be me
mere than twelve years old. vas inwardly upset benne, I knew this nem to be married amd I
mosiered at how brazenly he sestasted that girls to the jeep in breed daylight. tionatine later,
he told no that he and the yeas( girl bad "bread' err. I emm mot remember tbe mast details.
I believe be said that dm bed settee prevent and that he bad arranged an abortime in T.J.
Add mho objeeted to. bat 'shish die get anyway. What I do ?smasher else:lying that be said
she svanimed ia Tijuana and had boom a prostitate. it vas 'riesling that he shipaid have
been bung. then electrocuted. them gassed. - aid thst is remarkeble imam& as I an otherwise
very ofposed to °spina pamishmemt.

Im spite of that secoiset. and the other ommerming this sae Wiser. it vas met my opinion that
he vas the most areal or esmteptable Wiser en this border I bad net. I chose to tell of bin
emir beeemse ia the first ease. be exemplifies the interdepartmental eorruption thst smista.
I mould as vell have doses to speak of smother striae: shoes eases invely• seek dealings.
bat with the officers of the MUM Inediration entity.

It misers to ne that Sermon Baas. (she is a men I had net teem am admirer of) boa offered to
yea the most useful and teoustrastive testimony of all. Se reoessoade an "epee border' midi as
enlists between the U.S. and Canada.

by senor, om the fallowing point may mot be annete. bat I believe the V.S. isulipatioa lams
mere originally oonetrested sapeelally to limit er inhibit the importation of Chimes, immigrant
laborers abe were verkimg the railroads at Ilave vases. The lave lore relatively may to
seers. booms the egoism presoded a formidable malbaral barrier between the CS. and China.
fo-day, Anerison workers. ineliding a great Emmy se sailed liezieue-Amerients are pressing to
prevent the importatiom of Notionn laborer, abe mask the farms hereabouts at elms vases. and.
of onove. ve also vont to keep mareeties out. It is very true. heinver, that in the abloom*
of a formidable natural barrier, ve 8/0 not keeping out illegal emtramt alisma. nor ammtroband.
It is an interestimg note that regardless of the undo? of body septa/ea the border Patna
reports ammeally. ef those bodies are peremials. that is to ini.:theY arm atm ths vowspeople who cress the p every year at harvest time and again at plamting tins. Una one
mom is captured five or tem times. be is still not five or tem men. but that la bush* is
aeosuated foram reports. Even if every single body orested vas differemt. the total number
of eapturea is redinalsualy short of the total miss, of bodies illogall,y here. se the effort
to amintola the illualso that se are preveuting the entry of essatkorlsed aliens hove is futile

aod entirely too expensive in terns of money and oerality for a proposition that does little.

•
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The next day, there ma a report in the book. entered on the previous day's business, that

Hendley had made a capture of five illegal entrants. There was also a'bed' progress report on

me for having left my post.

The border, rather than being inpenatrable is little more than an imitation to people lho knew

it to become oorrupt. The fact that federal officer* make a ihow of protecting the border at

all is only rood business sense. If people knew how saltily they could cross that border on

their own, mithout apprehesion. there would be no need to pay.off the many people an both sides

of the fence few tours across the border. There are tines rhen the Border Iatrol assembles

all its might to 'eke a capture. It is difficult to perneve rhy this or that particular

crossing degrees such oonoentrated effort, but it meld be worth your labile to consider an

example.

In Mexico ther is a eharacter known to IFI's as limber One°. He telephones (or WO'S) in to
our station that there will be a crossing attempted at a (sorter, hour of the night, and he
pinpoints the hone in the fence where the aliens rill cross. Ha is always absolutely right,
and it is understate that he is paid for the information. At X hour. all units are palled
from the lime anyvhere near the pinpoint, and are comentrated at the pinpoint area. Mbre
than likely. two young boys, or a family of father mother and Children will cross. I have
always felt that rhile we were concentrated at the pinpoint. someone vas driveng a truokload
of narcotics through the fence comptetely unperturbed and at ease. It is a natter of fact
that I bad been the one to dreg the roads at the point where a vehicle could crows. The oper-
ation I an describing is one where an III clan. at his option. pull a specially constrieted
broom behind his jeep on a trailer hitch mo that the road will have a smooth layer of dust on
rhich any footprints ell/ show up clearly. I went book to that spot after the 'exciting
apprehention of a family had been completed, and rare enough. there were tire tracks perpen-
diaular to the road. So, - true to my form, I reported to a senior officer that I saw the
tracks and he advised me that he had, himself, driven to the hole and blockaded it with his
jeep to insure against =Oh an eventuality as I suspected. and that he got a ride in another
jeep to rhere the action of the night was. - so, rhat I saw rere his tire teeeks. I rent to
the MIS epot once more on my own just to es* if I could tell that the trasks were made by a
light jeep, or by something else. When I got there, the road bad been dragged again and was
smooth and clean of any kird of tracks.

It happens oceasi...11y that our nen mold got the heek beat out of then by aliens, and.
sometimes. aliens would take an offioer's gun from him and shoot him with it. I never
apprehended. or participated in the appreherurion of any alien whores so desperate. Usually.
the aliens I saw were simple farming folk rho only oame here for employnentio the fields.
When they get caught, they usually- my something like,'Iell, I geese I got *aught this time'.
It was no big deal with them. I felt that if an offieer got beaten. he mnst have dome
something to provoke sadh a desperate act.

Onoe, an apprehended alien beat an offioer who had been lurking with a partner, amd took the
officer's own gun and shot him with it, despite the foot that the partner ras near at hand. I
think that was pretty desperate and chanoey. Inasmuch as the "mayday' call cam over everyone'
radio. there rere mom more green uniforms in the area than you could ihake a stick at and the
culprit was quickly overrhelmed. He ras not found to be carrying any sort of ocutraband sad
he did not mem to have a violent personality. He claimed, of 0041Y10. the offioer had
attacked him first. I reserve ny opinion.

iters ".3%'asitinateghnttV.feisd!taerpsligiditfonserrrtilisilyrsisaiderrieitUlarssrlrisgignY W is
IF/'s aho read' the signs in front of their vehicles st the same time that they erase them
with the spacial brooms. The operation cannot emape the notioe of the people rho live
almost right against the rem' in Maxim, especially as the jeeps are driven along the roads
at night with special lights that point dormer, to the roadways.
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°Moore who are good sign cutters hams developed a INSIATIO0 out of it. end can reed all sorts
of information in the tracks left in the dust. A problem is that preetioelly every officer
thinks himself an expert. and it just aigh't so. A greet many farm type people in Memioo
weer a particular type of sandal whieh has a sole out out from en eutomdibile tire. The shoe
is known as a Juarsehi. City boys in Mexico favor a oertain type of footwear knoun as a
'fruitAwaot Aids has a =Shay style high heel. A lot of I1I's are certain that rhen they
see sign om the road left by 'Macrioww style footeses. therein's an illegal crossing. But
anyone oan boy the typically Manic= Shoes in Tijuana, and many are sold to tourists. Many
Americana 1111 buy the shoes for 11A0 here bemuse they are dump and wear well, so it is
that rebbit hunters amd lovers leave lots of sign on the border reeds that go out es reports
of illegal entries.

On the other hand. many real illegal entries ere made by people who aye wise to the sign-
cutting syndrom and they frstrute efforts to meant entries. ln many oases, they distribute
rooks across the road ard nubers of people can walk across the rooks leaving the III's to
wonder if they should look for a gang of Nipple or just one. Sometimes, they step in each
other's foot prints for the same paresis. Sometimes. they walk backwards so as to create
the illusion that an exit rather than en entry 11 was mode. Sometimes they breath out the
trnObs or urinate on them, or otherwise eontuae them. so. our daily reports of the number of
entries over that pert of the border are unrealistic sod do not account for the number of
entries mode at the beach or beyond the sign cutting road to the east. Occasionally, there
are more captures in a day than there were reported entries, end the reports here to be
adjusted. In any event, the figures axe kept very close so that it looks like our Border
Yetrol is doing a goori job.

Obviously though. at the very best. our federal offioers are doing little more than playing
meaningless games in the weeds. snd sre actually =tabling only token emoumts of the aliens
amd contraband that crosses into the U.S. At the merit. the ooshined federal officers at
the border, from various agencies. are organised gangsters. answerable to only themselves,
said operating umder the guise of peblio, taxpayers employees. They are eneouraged by
circumstances to deal in the very illegal smtivities they ere hired to prevent While, at the
same time, they are encouraged to give vent to uhstever latent sadistic tendenoies exists in
their nature, under the lanunity mud protection of our governmental might, end. perhaps, the
might of the Mexican governmet as well.

We have created a series of unisiforeeable laws and provided a shestapo troop to deal with
them. Mr. Baor's soggestion of an open border is probably the best route for WI to take.

I would think that me mould do grey with green oards and red cards end Garde with purple
polka dots amd merely concern ourselves vith ordinary identifieation like driver's licenses.
birth cirtifiostes, et *stem. We ihould &Am any maker to peas through vithout needing
internal, or even external =animations. theorising that walkers esn't earry very muCh
oontrabend. The Border Fatrol ihould be diebended or replaced with a special investigative
foroe. Vehicles, but not their drivers. Should be &waked for oontreband. And that ihould
be that.

There may remain the problem that Mexican workers amid oontinue to work for slave wages, but
the responsibility should be placed on employers to pay mgz worker the proper Inge void to
check the legitimacy of any employee. Social Security cards should mese to be issued to
any one just on his request. and should bear absolute identification of the bearer. such es a
thumb print.

If such a system should create a down grading of our employment system. but an upgrading of
Mexico's. in other words, a balance, then let it be. It mould amount to an invektment in our
nearest meighbor. who is already our national friend. sod wouad be refreshing after many
great investments *breed to the friends of our inemies. Beaides, it mould be nice to be
able to milk across that border without fear that soaeone will take a notion to look up you;
uh. - body cavities.
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SOUTHBAY NEIGHBORHOOD CORPORATIGN
323;,: E. San Ysidro Blvd.
San Ysidro, CA 92073

Nay 16, 1972

Mr. Vernon V. Hann
District Director
U.S. Treasury Department
Bureau of Customs
22u2 Columbia St.
3.an Diego, California

Dear Mr. Hann:

On May 11, 1972, on or about 7:30 p.m., entering the United States inter-

national border on lane No. 1 to the far left east side; I approached a

female Customs inspector, Badge No. 4063 in the company of my son and
wife. As she saw me, she immediately requested all kinds of identifica-

tion from my wife and son doing this in a very unpolite and rude attitude

and also stated to me to identify my=elf as a United States citizen. I

immediately saw the beginning of a harassmentAiliar attitude from this

individual, she stated that since I was of Mexican descend I should prove

my U.3. citizenship to her. I responded back to her that I did not carry

my birth certificate with me which she stated that I should carry my birth

certificaLe with me or other identification, I asked her if she carries

her birth certificate with her at all times. She stated no. She proceeded

in an attitude of getting me disturbed and stating to me that I was going to

secondary inspection to be clear by the Immigration authorities. I asked

her if the Congressional investigation that was going on had not been suf-

ficient so that her attitude could be in a more polite composure, she

answered Giving her opinion as a United States Customs inspector that (THE

CU3TOES INVESTIGATION FROM CONGRESS WAS OVER, AND THAT THE SUB-COMMITTEE

WHO WAS INVESTIGATING THIS DEPARTETT HAD TOLD HER AND DECIDED THAT EVERY-

THING WAS PEACHES AND CREAM AT THIS PORT, AND THAT THE INVESTIGATION HAD

STOPED BECAUSE IT WAS FOUND IRRELEVANT BY THE POLITICIANS THAT ',:ERE CNLY LOCK-

dIG FCH PUBLICITY). After her statement, I went to secondary inspection to

clarify my U.S. citizenship, once I entered the secondary inspection; the

Immigration inspector who apprached my automobile stated. What are you doing

here? Very surprised. I explained to him all that happened and he said.
(I am sorry, but you can understand that these Customs inspectors are not

qualified individuals to make this type of inspections, they are learning).
After having a few words with this gentleman, I continued on my way.

I believe that my civil rights as a U.S. citizen have been violated, I
belia:ve that I have been discriminated, and I also believe that this indi-
vidual, who is functioning as a Customs inspector, should not be allowed to
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Mr. Vernon V. Hann
District Director
Page 2
Yay 16, 1972

intimidate and harass human beings. She should be immediately removed

from this position because of other complaints that I have received against

her. In a short investigation that I conducted, I was informed that this

lady was unauthorized to be cross-designated up to now by the Department of

immigration, and that she was performing her duties against the authorization

of the United States Department of Immigration. I will conclude this letter

by makine this department responsible of any harassment or damage to me or

my family.

Please accept this as a formal complaint and I am requestinj your immediate

attention to stop this criminal attitude from all personnel who are under

your immediate orders.

Sincerely,

Albert R. Garcia
President

ARG/Ir

c.c. Congressman Edward R. Roybalv//'
Congressman Donald A. Riegel
Congressman Lionel Van Deerlin

Senator Alan Cranston
Senator Edward M. Kennedy
Mr. Robert Finch, White House Assistant

Mr. Vernon Acree, Commissioner of Customs

Raymond F. Farrell, Commissioner of Immigration

Gilbert G. Pompa, Associate Director

lir. Henry Ramirez, Chairman, President's Cabinet Committee

Mr. Ralph Ruiz, Associate Director, President's Cabinet Committee

Rector L. Smith
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HOUSE OF REPRESENTATIVES
WASHINGTON D.C.

ASSEMBLYMEN
EDWARD R. ROYBAL

I AM SENDING YOU A COPY OF THE LETTER WRITTEN TO

CONGRESSMEN JOHN SZHMITZ REGARDING THE ARTICLE IN THE

NEWSPAPERS OF LOS ANGELES" LA OPINION" TO LET YOU KNOW

WHAT I'M DOING AND IF THERE'S SOMETHING IN WHICH YOU CAN

HELP US WITH.
VERY RATEFULLY YOURS,

P.S. WAITING FOR YOUR ANSWER IF I'M DOING RIGHT OR IF I

HAVE TO DO SOMETHING ELSE.
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Socorro V. Gonzalez
1344, W. 3rd St.
San Pedro, California

Ilar Congressmen John Szhmitz:

Apr'd 24, 1972

CONGRESSMEN
JOHN SZHMITZ
520 E. 4th St.
TOSTIN, CALIFORNIA

92680

I'm writing you this letter hoping that you can do
something for what is happening on April the ?3rd at 10
p.m. of this year to my Aunt at the time we were crossing
the border from Tijuana to San Isidro, California.

. In a few words I am going to try to explain what hap-
pened at that time. My Aunt, born an American Citizen,
and I were coming back from our vacation and had the most awful
experience we ever had. So ,y Aunt Petrita Diaz (like I can
prove with the birth certificate that I am adding to this
letter) that they, the Imigration Personel at the border,
denied her entrance to her own country. They also accused
her of lying, and. that she had illigal documents in her
posession, forcing her to accept that she had bought the said
documents.. She then refused those certain accusations and
maltreated her to the stage that I had to leave her in the
doctors care at LTijuanal And when I told them that I was
goln to put my accusations to the proper or highest authorities
they remarked for me to keep my mouth shut and be quiet or they
would do the same to me. They also said that they were the
highest authorities to the crossing border of the United States.

I have to make the travel from San Isidro to my house
alode and I explained to my husband what happened. and he sug-
gested that I should write a letter to you now that you are the
representative of this district so you can tell me what is the
best steps to do in the case that happened to me because now
I am worrying so much about my Aunt't health.

Waiting for your answer at the above address.

Yours truly,

P.S. Enclosed is the birth certificate of my Aunt to see
if it is possible to verify if this document is real or fake.
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COUNTY OF SAN DIEGO
HUMAN RESOURCES AGENCY • 1600 PACIFIC HIGHWAY

SAN DIEGO. CALIFORNIA 92101 - (714) 239-7711 EXT. 1278

FRANK PANARISI
HUMAN RESOURCES

ADMINISTRATOR

April 14, 1972

Honorable Edward R. Roybal
7110 New Federal Building
Los Angeles, California 90012

Dear Congressman Roybal:

It has come to the attention of the Human Resources Agency
Advisory Board that you are chairing a Congressional committee
to investigate alleged incidents at the California/Mexican
border.

We have heard of complaints regarding alleged inappropriate
harrassment of Mexicans and Mexican-Americans by the Federal
border officials. In fact, one member of our Advisory Board,
a Black person, was personally involved in an incident at the
border. At the conclusion of the incident, the border officials
refused to give their names or badge numbers. We are deeply
concerned about the occurrence of such incidents.

Best wishes to you and your committee in your efforts to
improve relations between our country and Mexico.

Yours truly,

.  ,(:' 
-JOHN RAYMOND

Chairman, Human Resources Agency Advisory Board

FP:JR/mt

cc: The Honorable Alan Cranston
The Honorable John V. Tunney
The Honorable Bob Wilson
The Honorable Lionel Van Deerlin
Members, Human Resources Agency

Advisory Board
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LAW OFFICES

HETTER, GLICK AND HAVILAND

FREDERICK L. HETTER

RUSH G. GLICK

WARREN E. HAVILAND

April 20, 1972

Mr. Albert Garcia
323-1/2 East San Ysidro Boulevard
San Ysidro, California 92073

Dear Mr. Garcia:

440 OLIVE STREET

SAN DIEGO, CALIFORNIA 92103

TELEPHONE (714, 2g1•697.

127EASTLEXINGTONAVENUE,SUITEB

EL CAJON, CALIFORNIA 92020

TELEPHONE (714) 442•0572

PLEASC REPLY TO:

San Diego Office

I noticed in the April 12, 1972, issue of the San Diego Union
the proposed future investigation regarding the treatment of
individuals at the Mexican border when they enter the United
States.

I must congratulate you on the action you have taken.

Over the last three or four years numerous cases have come to
my attention involving so-called "body cavity searches".
Unfortunately, none of these which I handled had anything to
do with females.

However, a number of my personal friends who practice criminal
law could relate to you a great number of such cases. Let me
give you a few names: James Hagerstrom, Federal Defenders,
234-8467; Edward Infante, Federal Defenders, 234-8467; George W.
Hunt, 232-8141. You might also wish to contact the American
Civil Liberties Union, Legal Panel, who also conducted a brief
investigation of this practice.

I would also suggest that it would be appropriate for the
committee not only to hear matters briefly in the Federal Building
or in some other pleasant spot, but I think they should get in a
car, wearing working mens' clothing,and cross the border at a
normal high density crossing. The simple rudeness and discourtesy
of the border officials is enough to afront anyone who has not
experienced it. Another thing: I have noticed that in crossing
the border I was much better treated when I drove a late model car
then when a drove a car which was five or ten years old. Additionally,
you and I both know that there is a very thorough and systematic
discrimination against non-Anglo Saxons. Why not have one of the
darker members of the committee, say Mr. Stokes, cross with several
other bocal citizens and see just what it is like when they actually
stop and hassle you.

Pout winhen to you and your group.

FH:h

Sincoroly

RED RICK HETTER
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LAW OFFICES

HETTER, GLICK AND HAVILAND

FREDERICK L. HETTER

RUSH G. GLICK

WARREN E. HAVILAND

May 5, 1972

The Honorable Edward R. Roybal
Room 504 Cannon Office Building
Washington, D.C. 20515

Dear Congressman Roybal:

440 OLIVE STREET

SAN DIEGO, CALIFORNIA 92103

TELEPHONE (714) 291- 6970

127 EAST LEXINGTON AVENUE, SUITE B

EL CAJON, CALIFORNIA 92020

TELEPHONE (714) 442- 0572

PLEASE REP, TO

San Diego Office

Regarding procedures at the Mexican border, I wanted to advise
you of a case upon which I am presently working. The father
of the family was arrested and charged with the smuggling of
aliens. Present with him in the vehicle at the time of arrest
were two illegal aliens, his wife and children.

Subsequent to the arrest, his daughter, aged 8, was separated
from the family and was grilled by Customs Agents at El Centro.
The child was terrified, reduced to tears and incoherence.

While this case is presently set for trial later this month, I
felt that I must advise you immediately of these actions. If
our brave Immigration inspectors must secure the confession of
a father by separating him from his minor child and then brow-
beating this infant, I feel that our standard of justice has
dropped to near zero.

Sincerely,

FREDE IC HETTER
FH:h

78-862 0 - 72 - pt. 5 -- 10
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REP. EDWARD ROYBAL
WASHINGTON D. C.

DEAR SIR,

MAY 12, 1972

MY NAME IS GABRIEL J. NECOCHEA. ON APRIL 30, 1972 I
WAS ATTEMPTING TO ENTER THE UNITED STATES WITH A FRIEND BY
THE NAME OF RUEBEN SALVATIERRA. WHEN WE APPROACHED THE BORDER AT
SAN YSIDRO I WAS ASKED TO OPEN THE TRUNK OF MY CAR. AFTER
THE INSPECTOR SEARCHED THE TRUNK AND UNDER THE SEATS I WAS
ASKED TO DRIVE TO THE INSPECTION AREA. THE INSPECTOR STARTED
TO WALKTO THE INSPECTION AREA AND ASKED ME TO FOLLOW HIM. I
TRIED TO DO SO AT AN IDLE SPEED AND WHEN MY CAR ACCELERATED
TO A SPEED FASTER THAN THE INSPECTOR WAS WALKING HE SHOUTED
AT ME TO FOLLOW HIM AGAIN. I THEN TOLD HIM MY CAR WOULD NOT
IDLE ANY SLOWER. A FEW MOMENTS LATER HE CHALLENGED ME AGAIN.
"I TOLD YOU TO FOLLOW ME" HE SAID. IN TURN I TOLD HIM "YOU
DRIVE AND I'LL WALK". UNTILL THIS TIME I COOPERATED FULLY.
I DID NOT ARGUE OR GIVE HIM ANY TROUBLE. AS WE APPROACHED THE
INSPECTION AREA THERE WAS A LANE BARRIER IN THE WAY SO I
STOPPED. THE INSPECTOR TOLD ME TO DRIVE OVER THE BARRIER
AND I REFUSED SO HE MOVED IT. OTHER INSPECTORS CANE OVER TO
THE CAR AND ESCORTED MR. SALVATIERRA TO A HOUSE TRAILER. I
WAS INSTRUCTED TO GET OUT OF THE CAR AND THE INSPECTOR DEMANDED
MY CAR KEYS. I REFUSED BUT I TOLD HIM I WOULD OPEN THE TRUNK
FOR HIS INSPECTION. IN A RAISED VOICE HE DEMANDED MY KEYS AGAIN.
I TOLD HIM AGAIN THAT I WOULD OPEN THE TRUNK FOR HIS INSPECTION.
I FELT THAT I WAS WITHIN MY RIMS BY REFUSING TO SURRENDER MY
CAR KEYS SINCE I HAD NOT BEEN INFORMED OF BEING IN VIOLATION
OF ANY LAW OR UNDER ARREST. HE THEN GRABBED FOR MY KEYS WHICH
WERE IN MY LEFT HAND. I CLOSED MY HAND TIGHTLY AROUND MY KEYS
AND HE GRABBED MY WRIST AND TRIED TO PRY MY HAND OPEN. HE
THEN STARTED TWISTING MY ARM WHILE ANOTHER INSPECTOR GRABBED
ME IN A HEADLOCK AND STARTED CHOKING ME. THE FIRST INSPECTOR
THEN TWISTED MY ARN BEHIND MY BACK AND ANOTHER INSPECTOR CAME
OVER AND GRABEED MY RIGHT ARM WHICH IS PARTIALLY CRIPPLED DUE
TO AN AUTO ACCIDENT A FEW YEARS BACK. BY THIS TIME THEY HAD ME
BY THE HEAD, THE RIGHT ARM AND MY LEFT ARM BEHIND MY BACK. THE
FIRST INSPECTOR BENT MY WRIST BACK AND STARTED PULLING MY ARM
AWAY FROM MY SHOULEER BLADE. ONE OF THE INSPECTORS TORE THE
IGNITION KEY OFF OF MY KEY RING. BY THIS TIME THE PAIN WAS SO
INTENSE IN MY ARM THAT I DROPPED MY KEYS AND SCREAMED AT THEM
TO LET GO OF MY ARM SINCE I HAD DROPPED THE KEYS. AFTER THIS THEY
DRUG ME TO A HOUSE TRAILER AND ALL THE TIME I KEPT HEARING SOME
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ONE SHOUTING TO BREAK IT, BREAK HIS ARM. AFTER FORCEFULLY DRAGGING
ME INSIDE THEY THREW ME ACROSS A COUNTER AND ONE INSPECTOR KICKED
MY ANKLES APART AND SAID "IF YOU MOVE I'LL BREAK YOUR NECK". THEY
THEN SEARCHED ME AND TOLD ME TO STAND UP AND EMPTY MY POCKETS. AN
INSPECTOR IN BACK KEPT SAYING WISE GUY HUH, WE KNOW HOW TO KANDLE WISE
GUYS. I TRIED TO EMPTY MY POCKETS AND DISCOVERED THAT I COULD NOT
MOVE MY LEFT ARM. WE WERE THEN TURNED OVER TO A SHERIFF AND HAND-
CUFFED. WE WERE NOT ALLOWED TO SMOKE OR GO TO THE BATHROOM. WHEN
WE WERE BOOKED IN THE COUNTY JAIL THE MAN BEHIND THE DESK READ US
OUR RIGHTS. WE WERE BOOKED FOR BEING DRUNK IN A PUBLIC PLACE. WE
WERE DETAINED FOR APPROXIMATELY SIX HOURS AND THEN RELEASED. WE
WERE TOLD THAT ALL CHARGED WERE DROPPED AND THERE WAS NO FINE OR
BAIL. I HAD REPEATEDLY ASKED FOR MEDICAL ATTENTION FOR MY ARM BUT
WAS GIVEN NONE. nY FRIEND MR. SALVATIERRA HAD ALSO ASKED FOR A
SOBRIETY TEST AND WAS GIVEN NONE. WE WERE ORIGINALLY DETAINED AT
THE BORDER AT 6:30 P.M. AND RELEASED FROM JAIL AT APPROXIMATELY
2:00 A.M. WE RECEIVED NO RECEIPTS OR DOCUMENTS FROM THE JAIL.
WHAT KIND OF A LAW ENFORCEMENT AGENCY IS THIS THAT CAN HARRASS
AND MAN HANDLE A CITIZEN AT WILL?

c2 o-iptA:d )-2
39v) ciV'-

D,40,C.4.14,

9,/oz
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Rep. Ed Roybal
House Appropriations Sub-Committee
on Treasury-Postal Service

Mrs. Max Miller
2522 Vista Drive
Newport Beach, Calif. 92660
April 30, 1972

Dear Congressman Roybal:
I was pleased to read in todsay's Sunday Los Angeles Times of

a hearing you conducted into the practices and abuses at the San

Ysidro border station. The article mentioned complaints of "strip

searches* suffered by women, but I wonder if you are aware of another

practice which I consider to be extremely counter-productive and

perhaps in violation of several civil rights.
Using legislation enacted to apprehend aliens who were entering

the country in large numbers to work as farm labor some years ago,

the customs officers at this border station now confiscate the cars 

of individuals whom they searchb nd discover to be carrying,even

small (personal-uae),amounts of marijuana. This procedure is groasly

unfair in unequal degrees to the young and poor who are the main, if

not only, victims of selective law.enforeement.
To one person, the loss of a car may be merely an inconvenience -

to another it could mean financial disaster. To one person, a car

may be a luxury - to another it is a means of livlihood; access to

job or study or even a home on wheels.
The original law was surely meant to impound the altered vehicles

used repeatedly to defy detection in bringing in large amounts of

contraband or large numbers of aliens into the country - surely it

is bad judgement, if not punative motivation, that prompts the
application of such a law to the case of an individual carrying
a small amount of marijuana for personal use only. It is even
questionable whether the proper search regulations were complied with

in all cases, but the defense of such a law-suit is too expensive
for those apprehended to consider - a fact well known to enforeement

officers.
As a member of the 1969 Orange County Grand Jury, which delved

deeply into the human relations problems of the county and into the

police-community relations, which were explosive at the time, have

some strong views on the criminalization of our youth through

inappropriate legislation and selective enforcement. I was also

involved in the 1968 study of "Youth and the Law" researched by

the League of Women Voters, which had quite an impact on the community.

it was found that unenforceable laws (mainly those legislating morals)

and selective enforcement, (harassment of the young, poor, minorities)

weaken the administration of justice. Putting large numbers of our

young in conflict with the law because of the repressive attitude of

an older generation reflected in police practices, produces only

alienation and cynicism.
Doesn't the confiscation of an $800 to WOO automobile,without

right of appeal short of a lengthy and expensive court action,
constitute cruel and unusual punishment? Such practice is not
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consistent with the punishment decreed by other branches of the
judiciary. In fact, by what right do customs officials inflict
punishment in the first place??

I would hope that your committee could look into this
inequitable practice, and I would be interested to hear the outcome.

Sincerely,

'WL) A\S\-Cgt(0))
Ma y W. Miller

MRS. MAX MILLER r
2522 Vista Drive

Newport Beach, Calif. 92660 '
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Compton, California
May 4, 1972

Honorable Ed Roybal
House Office Building
Washington, D.C.

20510

Dear Sir:

I am writing this letter to you and also sending a copy to Congressman

Glenn M. Anderson, in the hope that some action be taken against the

Department of Immigration and Naturalization at San Ysidro. I would

like to make a formal complaint against the Immigration and Naturalization

Service at San Ysidro, California.

I, Jose Isaac Alcala, being of legal age and a Naturalized Citizen,

Certificate #8782692 Petition #3300 granted through the Superior Court

of the State of California, County of Santa Cruz, dated November 9,

1964. I reside at 1471 W. 151st St., Compton, California.

The following is the information which I would like to submit, in the

hopes that some action be taken against the Department of Immigration

and Naturalization Service, and the officer directly involved. On

April 22, 1972, between the hours of 8 and 9 p.m., myself, wife, brother,

sister-in-law and three of my children, which are ages 4 years and two

twins 8 months old. The children being citizens by birth. We were

crossing the International Border at San Ysidro, California. All the

adults were legal residents and had proof. I was the only one which did

not have proof, for the reason that I had left my card in my other auto.

I speak sufficient English. At the border, I was told to go to the

office where the officer in question was very rude. I explained my

curcumstances about my card, he even asked me the color of my Nat-

uralization Certificate, he did not believe me and said that we were

all to go back to Mexico, which at that time, I told the officer that

I would go back, but that I wanted my fam lj to proceed to on, '-:ome,

stating that I did not want my 8 month old twins to stay in Mexico,

which would have been an inconvenience and a hardship due to obtaining
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proper food for my children. At that time, the officer got very rude

and ordered me to get back in the car and go back to Mexico. I again

stated I would go back, but not my family. The officer tried every

way to provoke me. He said in these words "Get your ass in the car

and go back to Mexico." He also stated that if I didn't get in the

car and return, he would kick my ass in the car. He then grabbed me

by the shoulder and shoved me, causing my four year old son to fall on

the pavement. I was holding my son by the hand. The whole family saw

the incident and my wife got upset and started to scream. I told the

officer to either arrest me, but to leave my family alone, then another

officer came into the picture. I explained what had happened with the

first officer, which he denied any of the above had happened. I asked

for the officers name, but was only given the watch number, which is

watch #6309. It was not until the other officer cane, that my family

were allowed to proceed to our home. I was forced to stay in Tijuana

until my document was brought to me.

Sir, I am willing to hire an Attorney to obtain some satisfaction, for

being man handled and disgraced in front of my family, and being a

Citizen of the United States, I feel we should be protected against

this type of law enforcement agency.

I will appreciate greatly if an investigation can be brought against

this matter. I await respectfully for your response.

Su Seguro y Muy Atento Servidor,

SIVA-0 Zil...ct4i

ose Isaac Alcala
1471 W. 151st Street
Compton, California
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Clerk's note.—The following letter was ordered printed
in the record by Subcommittee Chairman Tom Steed
(D.—Okla.).

THE DEPARTMENT OF THE TREASURY
BUREAU OF CUSTOMS

WASHINGTON

The Honorable
Tom Steed
House of Representatives
Washington, D. C. 20515

Dear Mr. Steed:

MAY 1 7 1972
REFER TO

OA 191.11 D

This has reference to the public hearings held by our Subcommittee
in San Diego, California, on Customs secondary procedures at the
border crossing in San Ysidro.

I am, of course, prepared to take any corrective action which is
warranted as a result of the hearings and our investigation.

Although the hearing record has not been fully completed, it is
apparent that a major complaint, and a contributing factor to other
types of complaints, is the lack of adequate inspectional staffing.

We have taken action to temporarily provide more staffing at
San Ysidro and expedite filling of vacancies at San Diego by
delaying some scheduled training classes and by detailing additional
inspectors from Los Angeles to San Diego. While not a permanent
solution, this will help during the next 30 days.

Additional personnel for the next fiscal year will be extremely
difficult, primarily because we will be required to effect a
5 percent reduction in personnel while assuming our major programs.
However, we will do the best we can within these constraints.

Another complaint dealt with our current instructions which require
our inspectors to give only their badge number when requested by a
complainant. We intend to amend these instructions. We are clearing
the change with the unions which represent our employees. Any public-
ity on this change will be coordinated with your Subcommittee.

In duplicate

Sincerely you

Vernon D. Acree
Commissioner of Customs

REPLY TO: COMMISSIONER OF CUSTOMS, WASHINGTON, D.C. 20226

e'





TESTIMONY OF THE BUREAU OF CUSTOMS

TUESDAY, JULY 25, 1972.

WITNESSES

EDWIN F. RAINS, DEPUTY CO1VIMISSIONER OF CUSTOMS
G. R. DICKERSON, ASSISTANT COMMISSIONER, OFFICE OF ADMIN-
ISTRATION

WILLIAM A. MAGEE, JR., ASSISTANT COMMISSIONER, OFFICE OF
SECURITY AND AUDIT

C. WAYNE HAMILTON, BUDGET ANALYST -
GORDON HEGDAHL, ACTING DEPUTY DIRECTOR, OFFICE OF BUDGET
AND FINANCE

Mr. ROYBAL. The meeting of the subcommittee will come to order.
The purpose of this hearing is to inquire further into the inspection

procedures of the customs service, particularly the processing and
inspection of persons crossing our borders.
The first to testify will be Deputy Commissioner Edwin F. Rains.

Mr. Rains, will you proceed.

STATEMENT OF DEPUTY COMMISSIONER OF CTJSTOMS

Mr. RAINS. Thank you, Mr. Roybal, I will be glad to.
First, I would like to express Commissioner Acree's regret that he

could not personally appear before you today.
During the course of our testimony before this committee in March,

a number of members of the committee, and particularly you, raised
some questions with respect to our inspection procedures, particularly
as they apply at the Port of San Ysidro. At that time you will recall I
expressed to you the view that we would be very happy to participate
with you and with the other members of the committee in any way that
we could in clarifying the situation by way of investigation or any
other way.
Commissioner Acree has taken a very strong and personal interest

in the matter which we are about to discuss. He has made clear that it
is his firm policy that the Customs Service will include in its personnel
all elements of the population of the United States. He has also made
it clear that tact and courtesy in the processing of 'arriving passengers
are and will continue to be a principal concern of all customs managers
and customs personnel performing these duties.
In fact, Commissioner Acree is visiting the San Diego district this

weekend and next week for a personal onsite review of the matters we
will discuss, and will hold in-depth me,etings with customs manage-
ment personnel to insure that the programs which we are installmg are

(139)
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properly emphasized. As you are well aware, situations of this nature
cannot be completely corrected by Washington-installed programs or
directives. It is his intention to deal personally with the problems of
attitude and motivation which may exist in the San Diego area. He is
hopeful that he will have the opportunity to personally appear before
this committee and fully explain the results of the corrective actions
which are now in the proce,ss of being implemented.
We have just completed an intensive review of the situation at San

Ysidro and we intend to continually evaluate the procedures and
activities there.
I would like to, at this time, call the committee's attention to some

of the positive programs now in effect or being implemented. As I
testified before your committee in March, the Bureau of Customs shares
with the committee the objective of seeing to it that the customs job is
done in the best possible way. We desire to operate with optimum
efficiency and with due regard for the rights and dignity of every
member of the public with whom we come into contact.
I share with the committee the desire to employ more customs officers

of Mexican-American heritage at San Ysidro. That customs does not
discriminate against this minority group is, I think, demonstrated by
the fact that at Laredo, Tex., 58 percent of all employees are of
Mexican-American heritage ; at Brownsville, Tex., 40 percent ; at
Eagle Pass, Tex., 66 percent ; at Hidalgo, Tex., 32 percent ; and at
El Paso, Tex., 37 percent.
Commissioner Acree •has personally instructed the acting regional

commissioner of customs at Los Angeles to make every effort im-
mediately to intensively recruit Mexican-American and other minority
members to fill existing and future vacancies.
In order to emphasize our interest in this matter at San Ysidro, the

commissioner and I will personally monitor the hiring situation at
San Ysidro on a weekly basis.
Further, we are extending the recruitment program to other regions

having significant Mexican-American communities, in the hope of
attracting qualified applicants wherever they may be found.
The Bureau of Customs has been conducting Spanish-language

classes for inspectors stationed along the Mexican border, and for other
customs employees, for approximately 2 years. We have given. very
intensive Spanish training to 64 special agents, and 8 weeks of traimng
to 118 inspectors. We hope to expand this training this year with pro-
gramed on-the-job training courses. However, this alone has not pro-
vided the number of Spanish-speaking personnel required by our
service. By increasing the number of Mexican-American employees, we
will automatically increase the Spanish-language capabilities of the
Los Angeles region and, in turn make customs more sensitive and
responsive to the Mexican-American community.
We have instructed the Los Angeles region to immediately begin

canvassing southern California educational institutions in an effort
to attract qualified applicants of Mexican-American descent. Appli-
cants will be considered for all customs vacancies including those in
the management field.

Further, we intend to establish a training program to prepare
customs officers to be more culturally sensitive to the people they
serve, and we have directed the Director of the Inspection and Control

•

•

•
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Division, Bureau headquarters, to prepare a plan for onsite training
to promptly implement this program. Senior customs operations offic-
cers will lead a Bureau team to present the training at San Ysidro and
at other appropriate Mexican border sites.
The Bureau of Customs has considered the possibility of requiring

name tags to be worn by all its inspectors. The guestion of customs
inspectors being identified to members of the public was submitted by
the Bureau to its employee organizations. As you know, consultation
with employee organizations is required in connection with changes
in working conditions. In this connection, we have received some
information which troubles us. This information relates to episodes
in which customs officers, their wives, and families have been harassed
in private situations because of the officers' employment in a law
enforcement agency. We have not fully determined how to cope with
this matter, but the Commissioner is presently considering a require-
ment to make employees identify themselves on specific demand. It
is my understanding that this subject will be among others which
Commissioner Acree intends to discuss with officials of the National
Customs Service Association at its annual meeting which will be
held in Los Angeles at the end of this week.

INSTRUCTIONS TO EMPLOYEES

The Bureau of Customs has detailed, uniform instructions.regard-
ing inspections and searches. These procedures and instructions are
being reaffirmed to each and every employee involved in inspectional
activities. A special liaison team from headquarters is being sent to
the Los Angeles region to conduct an inservice retraining program
to emphasize my personal interest and that of the Commissioner in
this matter.
I am, of course, delighted that the allegations of body cavity searches

by persons other than physicians, which had been made some time
ago, have, at least this far, proven to be without foundation. The
Bureau of Customs has for years required a detailed report for
every instance involving a strip or body cavity search. We will con-
tinue to require strict observance of this rule.

All such searches, and by that I refer to body cavity searches, are
and will continue to be performed by a licensed physician, either at
his office, clinic, or hospital.
Customs inspectors are well trained in the laws they enforce and

the rules of evidence. I assure the committee that personal searches
are based on sound authority and adequate cause.
To explain our authority to make searches, the Bureau is taking

action to place appropriate English-to-Spanish placards in conspicu-
ous locations in customs offices along the Mexican border. These
placards will explain the authority and nature of examinations and
searches. As our Spanish-language capabilities increase at these
ports, the placards will be supplemented by a personal explanation
by inspectors conducting such searches and examinations.
I would like to assure the committee that the Bureau of Customs

maintains, and will maintain, the closest liaison with other agencies
involved in governmental action at the border. At almost all large
ports, monthly meetings of all four inspection agencies are held to dis-



142

cuss training, assignments, supervision, staffing, inspection process,
et cetera, and records are kept of the meetings. We will take particular
care to insure coordination in those cases in which a customs officer
is performing work for another agency and vice versa.
As you are aware, a situation in which vast numbers of people cross

the border with a relatively small number of customs inspectors to
process them presents grave difficulties for us. The committee in its
report recommended the assignment of 53 additional inspectors to the
border. We believe that this assignment is necessary will be made,
with most of the inspectors being stsationed at San Ysidro. The com-
mittee has recognized that, in large part, our problems at that border
crossing stemmed from insufficient personnel. In this connection, I
would be less than frank if I did not say that the stringent financial
circumstances in which the Bureau now finds itself is a potential
source of further problems. I think that the committee should be
aware of the fact that we are experiencing an overall increase of
8 percent in persons arriving in the United States and a 22-percent
increase of persons arriving at international airports. This kind of
workload increase coupled with personnel shortages may, despite our
best efforts, lead to increased delays, frustration on the part of travel-
ers, and the kind of working conditions for inspectors which, to put
it mildly, are less than optimum.
To summarize :
The Bureau of Customs is addressing itself with energy to the

solving of the problems to which I have referred within the Los
Angeles region, and, in particular, at the Port of San Ysidro.
We expect that these immediate present and long-range programs

will correct any deficiencies that may have existed in the past. We
believe that these actions will eliminate any perceived need to estab-
lish unusual measures for dealing with complaints. I believe this
particularly, since it is the Commissioner's intention to receive and
fully investigate any complaints which these new procedures do not
eliminate.
I would not like to leave the impression that all is or has been bad

in San Ysidro. Our customs inspectors, as individuals and as a group,
are among the most dedicated and hard-working members of the
customs service. They perform their duties under many adverse
circumstances, in inclement weather, under constant pressures, and
many time in situations which are hazardous. The record of inspectors
in San Ysidro for many years was and continues to be, one of the best
in the interdiction of narcotics and marihuana. In San Ysidro alone,
inspectors have been responsible during the past 6 months for seiz-
ures totaling 5,600 pounds of marihuana. Many inspectors have been
abused, assaulted, and injured in the line of duty, and they have made
many personal sacrifices and achievements for the benefit of their
communities and this Nation in the performance of their duties.
Last year the members of the customs service nationwide were

responsible for the seizure of 1,300 pounds of hard narcotics, 5 tons
of hashish, and almost 150 tons of marihuana, removing from the
streets of America these drugs which are such a blight on our country.
The customs service is responsible for the collection of billions of
dollars of revenue and for the prevention of the introduction into
the United States of many materials other than narcotics which could
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be dangerous to the health, welfare, and economic interest of the
United States.
While temporary deficiencies may occur in isolated instances, I can

assure you that it is our policy to correct these promptly and in a firm
manner. I can also assure you that the loyalty and dedication of all of
our employees will continue to remain at a high level, and we will
continue to perform in the responsive manner we have in the past.
Thank you. I will be glad to answer any questions that you may

have, sir.
RESULTS OF THE COMMITTEE HEARING

Mr. ROYBAL. Thank you, Mr. Rains. I think your statement is very
comprehensive. It deals with some of the re,commendations that the
subcommittee had made. It does, however, not include recommendations
that in my opinion should have been adhered to. You have not dealt
with all the subject matter the way I was hoping that you would. If
you had we wouldn't have to go through this hassle that we are now
going into. In your statement you said that you are delighted that the
allegations of body cavity searche,s by persons other than physicians
which had been made some time ago have at least thus far proven to
be without foundition.
Where did you get that eroneous impression ?
Mr. RAINS. So far, Congre,s,sman, I have heard no substantiation

of the allegation.
Mr. ROYBAL. Were you present at the hearings ?
Mr. RAINS. No, I was not.
Mr. ROYBAL. Then you didn't hear the allegations of those of the

witnesses who attended the hearings.

TESTIMONY AT THE HEARINGS

Mr. RAINS. I read the reports of those who were present. My under-
standing is that no woman testified that any person other than a physi-
cian had explored her internal ca.vities.
Mr. ROYBAL. May I ask you to read that testimony again. There

were two women who testified to that fact, and then I presented to the
committee an affidavit and made reference to other affidavits of women
who had gone through the same thing. One of them said that no part
of her body was left untouched by a male guard. These are affidavits
signed by a notary public, so to make a flat statement that they are
without foundation seems to me erroneous.
Mr. RAINS. If you will give me a minute, perhaps I can discuss what

I k-now, and then you can correct me. As I understand it, there were
two women who testified. One was a Miss or Mrs. Beatancourt. Miss
Beatancourt testified not that she was searched internally by any one
who was not a physician, but that her search had been conducted in
the presence of male customs personnel, and this is, in fact, the case.
Mr. EDWARDS. It is or is not ?
Mr. RAINS. It is, in fact, the case. Miss Beatancourt, who has a

criminal record that goes from 1956 through 
Mr. ROYBAL. Her criminal record is not now, nor was it a matter of

discussion at the hearings. Were her allegations true or not ? The fact
that she has a criminal record is not 
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Mr. RAINS. The facts are these, Mr. Roybal. Miss Beatancourt was
suspected of smuggling heroin. The suspicion was based on needle
marks, including very fre,sh needle marks, on her arms. She was taken
inside. She admitted that she had. had a "fix" while she was in Mexico.
Then she denied that she had had a "fix" while in Mexico. She was
taken to a physician. She struggled with the physician, and the physi-
cian called for assistance in restraining her so that she could be prop-
erly examined. I am informed that her bod.y was covered by a sheet
while our officers were restraining her.
Mr. ROBISON. Could I inquire here, Mr. Chairman ? Did the result

of that examination disclose any contraband ?
Mr. RAINS. Yes, heroin.
Mr. EDWARDS. Where ?
Mr. ROBISON. Contained internally in her body ?
Mr. RAINS. That is right.
The other lady, whose name escapes me, asserts not that she was

searched internally, but that while she was stripped, the female cus-
toms employee, a Mrs. Night, touched her private parts. She does
clearly assert that. Mrs. Night signed an affidavit after questioning, in
which she says she did not do so. She further asserts that she would
leave the customs service if she was forced to touch any woman's
private parts. There is a clear conflict of testimony, and I certainly
don't know which is right, but the allegation was not that this woman
had been searched internally by our female employee, but had been
touched by her.

NUMBER OF WOMEN SEARCHED BY PHYSICIANS

Mr. ROYBAL. But you still insist that all internal searches are done
by qualified physicians but you haven't submitted to this committee the
name of the physician, how much you pay him, and how many exam-
inations were made. For example, testimony before the committee was
that 1,800 women in 1 year were inspected. You lmow 1,800 women
would take a physician a long time to inspect.
Mr. RAINS. Sir, I don't think that the testimony was 1,800 internal

searches. I think it may have, been strip searches.

NUMBER CARRYING CONTRABAND

Mr. ROYBAL. Of the 1,800 women, whether inspected internally or
not, my understanding is that, of those, a little over 200 were found
to have contraband. According to the testimony before the committee,
there was no indication at all that there was any heroin or narcotics
in that contraband.
We tried to ask how many women actually came across with nar-

cotics. We tried to get that answer. We didn't get it.
Mr. RAINS. I am sorry. In that case I misunderstood the nature

of your question at the time of the hearing in March. I can give you
records—I don't have them presently with me—as to the number of
searches which produced narcotics, and I will be delighted to furnish
it to the committee, but I can assure you, Congressman, that in the case
of this young lady, Miss Beatancourt, she did in fact have heroin
inside her person.
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Mr. ROYBAL. Even though she testified in San Diego that she did
not, and that your case against her was thrown out of court we can
stipulate to the fact that Miss Beatancourt may or may not have had
narcotics on her person, but what about the other 1,800 who came
across and were stripped and body searched.
Mr. RAINS. 285 I am told had narcotics on them.
Mr. ROYBAL. The testimony is that 285 were carrying contraband.
Mr. RAINS. The word "contraband," I think, was used to mean nar-

cotics, because obviously what they carried had to be something
extremely small. I can verify this.
Mr. ROYBAL. Also according to the testimony it was not in body

cavities but just somewhere on the body.
Mr. RAINS. That is right. Of the 1,800 searches, some small number

of which were internal searches, 285 were found to have narcotics.
Mr. ROYBAL. I think you had better clarify that because it is not

clear to me ; 1,800 women were stripped.
Mr. RAINS. Yes, sir.

NUMBER OF BODY CAVITY EXAMINATIONS

Mr. ROYBAL. Of these 1,800 women, how many went through body
cavity examinations ?
Mr. RAINS. I can't answer that for you at this moment, but I can

supply it later.
Mr. ROYBAL. Apparently you couldn't supply it the last time. Mr.

Hann, your man at the border, couldn't supply it at the hearing, and
no one is able to supply an answer to that question so one must
assume 1,800 women were searched and/or stripped, and of those
285 were found to carry contraband.
Mr. RAINS. That is right.
Mr. ROYBAL. That means four-fifths of those stripped or body

searched were not carrying anything.
Mr. RAINS. Some such figure ; yes, sir.
Mr. ROYBAL. In other words, one out of five then.
Mr. RAINS. If the mathematics is right, something like that, yes.
Mr. ROBISON. Mr. Chairman, of those 1,800 women, were some of

these repeaters or are these 1,800 different individuals ?
Mr. RAINS. I can't answer that, Congressman. I don't know.
Mr. ROBISON. Was this 1,800 over a period of a year ?
Mr. RAINS. One year.

NUMBER OF WOMEN CROSSING THE BORDER

Mr. ROBISON. Is there any rough statistic by way of comparison as
to how many women crossed at the same point over a period of a year ?
Mr. RAINS. We have roughly 24.5 million people cross that border

crossing, and I would suppose that probably half of them a,re women.
Mr. ROBISON. 1,800 out of ?
Mr. RAINS. Twelve million.
Mr. ROBISON. Twelve million, something like that.
Mr. ROYBAL. I am interested in determining once and for all whether

or not you use a physician to conduct these internal body cavity
searches, and if you do have a physician, you must pay the man. We

78-862 0 - 72 - pt. 5 -- 11



146

would like to know what his name is, what you pay him a year. You
testified here some time ago that it was all on a voluntary basis. The
ttimony before the committee was also to the effect that physicians
volunteer as far away as San Ysidro in San Diego. What are the facts
with regard to this ? What is the truth ?
Mr. RAINS. The truth, sir, is this : Our instructions are specific.

Internal searches are performed by physicians. I stated to you in
March

NAMES OF EXAMINING PHYSICIANS

Mr. ROYBAL. What are the physicians' names and how much do you
pay them ?
Mr. RAINS. I can give you the name of the physician who searched

Miss Beatancourt.
Mr. ROYBAL. I am not interested in Miss Beatancourt above.
Mr. RAINS. You don't want his name ?
Mr. ROYBAL. Yes, I want his name, but also the name of the

physician who examined at least 1,800 women.
Mr. RAINS. Let me give you at least one name.
Mr. ROYBAL. I would like to find out how much you pay him and

what payroll he is on. You testified before this committee some time
back that you had no nurses or physicians on the payroll. Now it
appears you do have a physician on the payroll.
Mr. RAINs. The doctor's name is Dr. Salganich.
Mr. ROYBAL. How much do you pay him a year ?
Mr. RAINS. His first name is Alfred. His office is in Chula Vista,

Calif.
Mr. ROYBAL. How much do you pay him a year.
Mr. RAINS. He is not on our payroll, sir.
Mr. ROYBAL. He is not on the payroll ? How many examinations

does he conduct a year ?
Mr. RAINs. I can't answer that offhand.
Mr. ROYBAL. You strip 1,800 women. You must have an idea how

many body cavity examinations you conduct.
Mr. RAINS. Sir, I can give you the number of body cavity examina-

tions we conduct, but I can't give it to you at this moment because
I don't know it. I can find out.
Mr. ROYBAL. Does anyone on your staff know it ?
Mr. RAINS. I don't think anyone on my staff knows it as of this

moment, no sir. It is on record, I can find out and will be very happy
to supply this information.
Mr. ROYBAL. I am surprised you don't have it now because this is

one of the questions we asked in San Diego and one of the questions
I asked you the last time you were here and you still don't know.
Mr. RAINS. You asked if we had any physician employed in the

San Diego district and I told you, sir, we did not. I told you that we
use physicians from time to time, that some of them are paid and
some of them volunteer their services. That is a correct statement.
Mr. ROYBAL. Your testimony some time back was that no one was

paid.
MT. RAINS. No, sir.

s
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Mr. ROYBAL. You said that they are all volunteers.
Mr. RAINS. No, sir. My testimony was that we had no physician

on our payroll as a customs employee in the San Diego district.
Mr. ROYBAL. You are now playing with words.
Mr. RAINS. I am trying not to play with words, sir. I am trying to

describe the situation as accurately as I can.
Mr. ROYBAL. You are now stating you do pay physicians to perform

the service.
Mr. RAINS. Yes, sir.

NUMBER OF PHYSICIANS PAID

Mr. ROYBAL. How many physicians do you have on the payroll ?
How many physicians do you pay ?
Mr. RAINS. Sir, I have told you that I don't know.
Mr. ROYBAL. Then you don't lmow how many physicians you pay.

You also don't know how many women you inspect internally.
Mr. RAINS. I do not know at this moment the number of women

who were searched internally during the last year. This is a matter
that I could retrieve from the records.
Mr. ROYBAL. If you would give me a figure for last year or 5 years

ago or anything, some kind of a figure that will establish the fact
that you do have physicians, if not on the payroll as such, but physi-
cians that you do pay I can't believe unless it is made available for
the record that your testimony with regard to body cavity searches
being done only by physicians is true.
Mr. RAINS. Well, sir, I do believe it, and I am terribly sorry if you

don't, because I am telling you what I honestly do believe. I am tell-
ing you what our instructions are. I am telling you that, to the best of
my knowledge, these instructions have not been violated. I am not
assuring you that there may never have been a case in which there
wasn't a violation because I cannot assure you of that, but I can tell
you, sir, that I know of no case, not one single case that has been
brought to our attention where the internal examination was per-
formed by anyone other than a physician.
If you have an affidavit from some person who has said this, I would

be delighted to look at it and have it investigated. This is an offer I
made before, and which I am delighted to repeat.
Mr. ROYBAL. We will accept, your offer and give you such affidavits.
(Discussion off the record.)

RECOMMENDATIONS MADE

Mr. ROYBAL. Let's go back on the record, Mr. Reporter.
As long as you agree, then, that a discussion of this subject matter

could be beneficial I was wondering if we couldn't go over some of the
recommendations that were made and see whether or not you agree or
disagree with some of them. One is that all stripped and obtrusive
body searches, including body cavity probes, stomach pumping,
and other internal methods, be conducted only after the officer care-
fully determines that substantive evidence supports a search.
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Mr. RAINS. Yes, sir ; I fully agree with that and. we have had long-
standing instructions to this effect. I would be glad to put them in the
record. I can give you now the instructions which are in our manual
on this point.
Mr. ROYBAL. You realize the key words here are "substantive

evidence?"
Mr. RAINS. Yes, sir. Would you care to have the material I just

referred to?
Mr. ROYBAL. Yes, definitely. That is the instructions that you give

your officers ; is that correct ?
Mr. RAINS. Yes, sir. This is an excerpt from a manual that is used

by our Customs inspectors.
Mr. ROYBAL. May we go on to the next one ?
Mr. RAINS. Should I read a portion of it to you or would you

prefer 
Mr. ROYBAL. I think it would be wise to have a portion relating to

the substantive evidence supporting the officer's decision to search. I
think that that would be proper to be included in the record at this
time.
Mr. Rum. Mr. Chairman, here is the material which I have

mentioned.
('The information follows :)
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a
i
n
s
t
 
a
n
y
 
a
b
u
s
e
.
 
C
u
s
t
o
m
s

s
e
a
r
c
h
 
a
u
t
h
o
r
i
t
y
 
i
s
 
b
a
s
e
d
 
o
n
 
t
h
e
 
s
u
s
p
i
c
i
o
n
 
a
n
d
 
b
e
l
i
e
f
 
o
f
 
a
 
c
u
s
t
o
m
s
 
o
f
f
i
c
e
r

t
h
a
t
 
t
h
e
r
e
 
i
s
 
c
o
n
c
e
a
l
e
d
 
m
e
r
c
h
a
n
d
i
s
e
 
o
r
 
c
o
n
t
r
a
b
a
n
d
 
w
h
i
c
h
 
i
s
 
b
e
i
n
g
 
i
n
t
r
o
d
u
c
e
d

i
n
t
o
 
t
h
e
 
U
n
i
t
e
d
 
S
t
a
t
e
s
 
i
n
 
a
 
m
a
n
n
e
r
 
c
o
n
t
r
a
r
y
 
t
o
 
l
a
w
.
 
T
h
e
r
e
f
o
r
e
,
 a
s
 
a
 
c
u
s
t
o
m
s

o
f
f
i
c
e
r
 
y
o
u
 
h
a
v
e
 f
u
l
l
 a
u
t
h
o
r
i
t
y
 
u
n
d
e
r
 
s
u
c
h
 
c
o
n
d
i
t
i
o
n
s
 
t
o
 
m
a
k
e
 
a
n
y
 
r
e
a
s
o
n
a
b
l
e

s
e
a
r
c
h
.
 
W
h
e
n
 
c
i
r
c
u
m
s
t
a
n
c
e
s
 
w
a
r
r
a
n
t
,
 t
h
i
s
 
s
e
a
r
c
h
 
m
a
y
 
e
x
t
e
n
d
 
t
o
 
th

e'
 r
e
m
o
v
a
l

o
f
 
a
n
y
 
p
a
r
t
 
o
r
 
a
l
l
 o
f
 
a
 
s
u
s
p
e
c
t
'
s
 
c
l
o
t
h
i
n
g
.
 
N
o
r
m
a
l
l
y
,
 
y
o
u
 
s
h
o
u
l
d
 
c
o
n
f
e
r

w
i
t
h
 
y
o
u
r
 
s
u
p
e
r
v
i
s
o
r
 
b
e
f
o
r
e
 
p
r
o
c
e
e
d
i
n
g
 
w
i
t
h
 
s
u
c
h
 
a
 
s
e
a
r
c
h
.

(
a
)
 A
 
s
e
a
r
c
h
 
o
f
 
p
o
c
k
e
t
s
 
a
n
d
 
w
o
m
e
n
'
s
 
h
a
n
d
b
a
g
s
 
s
h
o
u
l
d
 
n
o
t
 
b
e
 
m
a
d
e
 
a
s

a
 
m
a
t
t
e
r
 
o
f
 
r
o
u
t
i
n
e
,
 b
u
t
 
m
a
y
 
b
e
 
m
a
d
e
 
w
h
e
n
 
d
e
e
m
e
d
 
n
e
c
e
s
s
a
r
y
.
 

S
u
c
h
 
s
e
a
r
c
h
e
s

s
h
o
u
l
d
 
b
e
 
m
a
d
e
 
c
o
u
r
t
e
o
u
s
l
y
 
a
n
d
 
t
a
c
t
f
u
l
l
y
 
a
s
 
p
o
s
s
i
b
l
e
,
 a
n
d
 
c
o
n
s
i
d
e
r
a
t
i
o
n

s
h
o
u
l
d
 
b
e
 
g
i
v
e
n
 
t
o
 
t
h
e
 
p
a
s
s
e
n
g
e
r
'
s
 
r
i
g
h
t
 
t
o
 
p
r
i
v
a
c
y
.
 

S
e
a
r
c
h
 
o
f
 
p
o
c
k
e
t
s

s
h
o
u
l
d
 
n
o
t
 
b
e
 
m
a
d
e
 
i
n
 
t
h
e
 
p
u
b
l
i
c
 
v
i
e
w
,
 a
n
d
 
i
n
 
n
o
 
c
a
s
e
 
s
h
o
u
l
d
 "
h
i
p
s
l
a
p
p
i
n
g
"

b
e
 
u
s
e
d
 
a
s
 
a
 
m
e
t
h
o
d
 
o
f
 
i
n
s
p
e
c
t
i
o
n
.



(
b
)
 A
s
 
a
n
 
i
n
s
p
e
c
t
o
r
,
 
y
o
u
 
h
a
v
e
 
f
u
l
l
 
a
u
t
h
o
r
i
t
y
 
t
o
 
m
a
k
e
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
e
s
,

U
n
d
e
r
 
t
h
e
 
l
a
w
,
 i
t
 
i
s
 
Y
O
U
R
 
b
e
l
i
e
f
 
o
r
 
s
u
s
p
i
c
i
o
n
 
w
h
i
c
h
 
f
o
r
m
s
 
t
h
e
 
b
a
s
i
s
 f
o
r
 
a

d
e
c
i
s
i
o
n
 
t
o
 
m
a
k
e
 
a
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
.
 
F
u
l
l
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
e
s
 (
i
.
e
.
,
 t
h
o
s
e

n
o
t
 
l
i
m
i
t
e
d
 
t
o
 
b
a
g
g
a
g
e
,
 
p
u
r
s
e
s
,
 a
n
d
 
p
o
c
k
e
t
s
)
 a
r
e
 
a
u
t
h
o
r
i
z
e
d
,
 w
i
t
h
 
t
h
e

c
o
n
c
u
r
r
e
n
c
e
 
o
f
 
t
h
e
 
s
u
p
e
r
v
i
s
o
r
 
o
n
 
d
u
t
y
,
 i
f
 
d
e
e
m
e
d
 
n
e
c
e
s
s
a
r
y
 
b
e
c
a
u
s
e
:

(
1
)
 T
h
e
r
e
 
i
s
 
i
n
f
o
r
m
a
t
i
o
n
 
a
t
 
h
a
n
d
 
t
h
a
t
 
t
h
e
 
p
a
s
s
e
n
g
e
r
 
i
s
,
 o
r
 
i
s

b
e
l
i
e
v
e
d
 
t
o
 
b
e
 
a
t
t
e
m
p
t
i
n
g
 
t
o
'
s
m
u
g
g
l
e
,
 O
R
,

(
2
)
 T
h
e
 
n
a
m
e
 
o
f
 
t
h
e
 
p
a
s
s
e
n
g
e
r
 
a
p
p
e
a
r
s
 
o
n
 
t
h
e
 
s
o
u
n
d
e
x
 
l
i
s
t
,
 a
n
d

i
t
 
i
s
 
e
s
t
a
b
l
i
s
h
e
d
 
t
h
a
t
 
t
h
e
 
p
a
s
s
e
n
g
e
r
 
i
s
 
t
h
e
 
p
e
r
s
o
n
 
n
a
m
e
d

a
n
d
 
i
s
 
l
i
s
t
e
d
 
a
s
 
a
 
p
o
t
e
n
t
i
a
l
 
s
m
u
g
g
l
e
r
 
o
f
 
a
r
t
i
c
l
e
s
 
o
r
 
c
o
n
t
r
a
-

b
a
n
d
 
o
f
 
a
 
n
a
t
u
r
e
 
l
i
k
e
l
y
 
t
o
 
b
e
'
c
o
n
c
e
a
l
e
d
 
o
n
 
t
h
e
 
p
e
r
s
o
n
,
 O
R
,

(
3
)
T
h
e
 
p
e
r
s
o
n
 
a
p
p
e
a
r
s
 
t
o
 
b
e
 
u
n
d
e
r
 
t
h
e
 
i
n
f
l
u
e
n
c
e
 
o
f
 
n
a
r
c
o
t
i
c
s
,

m
a
r
i
h
u
a
n
a
 
o
r
 
o
t
h
e
r
 
d
a
n
g
e
r
o
u
s
 
d
r
u
g
s
,
 o
r
 
t
h
e
r
e
 
a
r
e
 
s
t
r
o
n
g

i
n
d
i
c
a
t
i
o
n
s
 
t
h
a
t
 
h
e
 
i
s
 
a
 
u
s
e
r
 
o
f
 
s
u
c
h
 
d
r
u
g
s
 
f
o
r
 
o
t
h
e
r

t
h
a
n
 
m
e
d
i
c
i
n
a
l
 
p
u
r
p
o
s
e
s
 
o
r
 
i
s
 
a
 
c
o
n
v
i
c
t
e
d
 
v
i
o
l
a
t
o
r
 
o
f
 
t
h
e

n
a
r
c
o
t
i
c
 
o
r
 
s
m
u
g
g
l
i
n
g
 
l
a
w
s
,
 O
R
,

(
4
)
 D
u
r
i
n
g
 
t
h
e
 
c
o
u
r
s
e
 
o
f
 
y
o
u
r
 
q
u
e
s
t
i
o
n
i
n
g
 
o
r
 
e
x
a
m
i
n
a
t
i
o
n
 
t
h
e
r
e

a
r
i
s
e
s
 
a
 
s
e
r
i
o
u
s
 
s
u
s
p
i
c
i
o
n
 
t
h
a
t
 
a
r
t
i
c
l
e
s
 
h
a
v
e
 
b
e
e
n
 
c
o
n
c
e
a
l
e
d

i
n
 
t
h
e
 
c
l
o
t
h
i
n
g
 
o
r
 
o
n
 
t
h
e
 
p
e
r
s
o
n
 
o
f
 
t
h
e
 
p
a
s
s
e
n
g
e
r
.
 

S
o
m
e

•



r
e
a
s
o
p
s
 
f
o
r
 
s
u
s
p
i
c
i
o
n
,
 f
u
r
t
h
e
r
 
q
u
e
s
t
i
o
n
i
n
g
,
 a
 
c
l
o
s
e
r
 
e
x
a
m
i
n
a
-

t
i
o
n
 
a
n
d
 
a
 
c
o
n
c
l
u
s
i
o
n
 
t
h
a
t
 
a
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
 
i
s
 w
a
r
r
a
n
t
e
d

m
a
y
 
i
n
c
l
u
d
e
,
 b
u
t
 
a
r
e
 
n
o
t
 
l
i
m
i
t
e
d
 
t
o
,
 t
h
e
 
f
o
l
l
o
w
i
n
g
:
 
(
a
)

u
n
u
s
u
a
l
 
a
c
t
i
o
n
s
 
o
n
 
t
h
e
 
p
a
r
t
 
o
f
 
t
h
e
 
p
a
s
s
e
n
g
e
r
 
w
h
i
c
h
 
c
a
n
n
o
t

b
e
 
e
x
p
l
a
i
n
e
d
 
l
o
g
i
c
a
l
l
y
,
 s
u
c
h
 
a
s
 
m
a
k
i
n
g
 
a
 
p
o
i
n
t
 
o
f
 
t
u
r
n
i
n
g

s
o
 
t
h
a
t
 
a
 
p
a
r
t
i
c
u
l
a
r
 
p
a
r
t
 
o
f
 
h
i
s
 
b
o
d
y
 
w
i
l
l
 
b
e
 
a
w
a
y
 f
r
o
m

y
o
u
r
 
v
i
e
w
,
 
t
h
e
 
r
e
l
u
c
t
a
n
c
e
 
t
o
 
m
a
k
e
 
a
 
n
a
t
u
r
a
l
 m
o
v
e
m
e
n
t
 
o
f

h
i
s
 
a
r
m
 
o
r
 
o
t
h
e
r
 
p
a
r
t
 
o
f
 
h
i
s
 
b
o
d
y
 
o
r
 
o
b
v
i
o
u
s
l
y
 
h
o
l
d
i
n
g
 
a

c
o
a
t
 
o
r
 
o
t
h
e
r
 
a
r
t
i
c
l
e
s
 
s
o
 
t
h
a
t
 
a
 
p
a
r
t
i
c
u
l
a
r
 
p
a
r
t
 
o
f
 
h
i
s
 
b
o
d
y

w
i
l
l
 
b
e
 
c
o
n
c
e
a
l
e
d
;
 (
b
)
 u
n
u
s
u
a
l
 
a
p
p
e
a
r
a
n
c
e
 
w
h
i
c
h
 
m
i
g
h
t
 
i
n
c
l
u
d
e

s
u
s
p
i
c
i
o
u
s
 
o
r
 
a
b
n
o
r
m
a
l
 
b
u
l
g
e
s
,
 e
x
c
e
s
s
i
v
e
 
c
l
o
t
h
i
n
g
 
i
n
 
h
o
t

w
e
a
t
h
e
r
,
 e
t
c
.
;
 (
c
)
 a
 
h
y
p
o
d
e
r
m
i
c
 
n
e
e
d
l
e
 
o
r
 
s
y
r
i
n
g
e
,
 a
 f
i
n
g
e
r
-

s
t
a
l
l
,
 a
 
b
u
r
n
t
 
o
r
 
s
m
o
k
e
 
b
l
a
c
k
e
n
e
d
 
s
p
o
o
n
,
 a
n
 
e
y
e
 
d
r
o
p
p
e
r
 

o
r

a
n
y
 
o
t
h
e
r
 
n
a
r
c
o
t
i
c
 
a
d
d
i
c
t
i
o
n
 
p
a
r
a
p
h
e
r
n
a
l
i
a
 
f
o
u
n
d
 
i
n
 
t
h
e

b
a
g
g
a
g
e
 
o
r
 
e
f
f
e
c
t
s
 
o
f
 
a
 
p
a
s
s
e
n
g
e
r
;
 (
d
)
 c
o
n
t
r
a
b
a
n
d
 
o
r
 
a
r
t
i
c
l
e
s

f
o
u
n
d
 
i
n
 
h
i
s
 
e
f
f
e
c
t
s
 
w
h
i
c
h
 
i
n
d
i
c
a
t
e
 
t
h
a
t
 
t
h
e
 
p
a
s
s
e
n
g
e
r
 
i
s
 
n
o
t

a
c
t
i
n
g
 
i
n
 
g
o
o
d
 
f
a
i
t
h
.
 
(
S
e
e
 
a
l
s
o
 
S
e
c
t
i
o
n
 
3
.
6
 A
r
t
 
o
f
 
I
n
s
p
e
c
t
i
o
n
)

(
c
)
 A
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
 
i
s
 
n
o
t
 
a
 
r
o
u
t
i
n
e
 
s
e
a
r
c
h
,
 a
n
d
 
t
h
e
 
d
e
c
i
s
i
o
n
 
t
o

p
e
r
f
o
r
m
 
s
u
c
h
 
a
 
s
e
a
r
c
h
 
i
s
 
n
o
t
 
t
o
 
b
e
 
t
a
k
e
n
 
l
i
g
h
t
l
y
.
 

N
o
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
 
s
h
o
u
l
d

b
e
 
m
a
d
e
 
a
s
 
a
 
r
e
t
a
l
i
a
t
o
r
y
 
o
r
 
p
u
n
i
t
i
v
e
 
m
e
a
s
u
r
e
.
 

I
f
 
i
t
 
h
a
s
 
b
e
e
n
 
d
e
t
e
r
m
i
n
e
d

t
h
a
t
 
a
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
 
i
s
 
t
o
 
b
e
 
m
a
d
e
,
 w
h
e
n
e
v
e
r
 
p
o
s
s
i
b
l
e
 
y
o
u
 
s
h
o
u
l
d
 
a
s
k

s
o
m
e
o
n
e
,
 
p
e
r
f
e
r
a
b
l
y
 
a
n
o
t
h
e
r
 
c
u
s
t
o
m
s
 
o
f
f
i
c
e
r
,
 
t
o
 
a
c
t
 
a
s
 
a
 
w
i
t
n
e
s
s
.
 
T
h
e

s
e
a
r
c
h
 
m
u
s
t
 
b
e
 
c
o
n
d
u
c
t
e
d
 
i
n
 
p
r
i
v
a
c
y
.
 
A
t
 
a
i
r
p
o
r
t
s
 
o
r
 
s
e
a
p
o
r
t
s
 
i
f
 
p
r
o
p
e
r

f
a
c
i
l
i
t
i
e
s
 
a
r
e
 
n
o
t
 
a
v
a
i
l
a
b
l
e
 
a
s
k
 
a
 
r
e
p
r
e
s
e
n
t
a
t
i
v
e
 
o
f
 
t
h
e
 
c
a
r
r
i
e
r
 
t
o
 
a
s
s
i
g
n



a
 
r
o
o
m
 
f
o
r
 
t
h
i
s
 
p
u
r
p
o
s
e
.
 
A
t
 
b
o
r
d
e
r
 
s
t
a
t
i
o
n
s
 
i
f
 
n
o
 
s
e
a
r
c
h
 
r
o
o
m
 
i
s
 
p
r
o
v
i
d
e
d
,

m
a
k
e
 
a
r
r
a
n
g
e
m
e
n
t
s
 
t
o
 
u
s
e
 
o
t
h
e
r
 
f
a
c
i
l
i
t
i
e
s
.
 
I
n
 
m
a
k
i
n
g
 
a
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
,

t
h
e
 f
o
l
l
o
w
i
n
g
 
r
u
l
e
s
 
s
h
o
u
l
d
 
b
e
 
o
b
s
e
r
v
e
d
:

(
1
)
 W
h
e
n
e
v
e
r
 
p
o
s
s
i
b
l
e
,
 
h
a
v
e
 
a
 
w
i
t
n
e
s
s
 
t
o
 
a
n
y
 
p
e
r
s
o
n
a
l
 
s
e
a
r
c
h
.

(
2
)
 W
a
t
c
h
 
t
h
e
 
s
u
b
j
e
c
t
 
c
l
o
s
e
l
y
 
w
i
A

il.
e 
e
n
 
r
o
u
t
e
 
t
o
,
 o
r
 
i
n
s
i
d
e
,

t
h
e
 
s
e
a
r
c
h
 
r
o
o
m
 
t
o
 
p
r
e
v
e
n
t
 
h
i
m
 
f
r
o
m
 
d
i
s
c
a
r
d
i
n
g
 
a
n
y
 
c
o
n
t
r
a
b
a
n
d
,

f
r
o
m
 
d
r
a
w
i
n
g
 
a
 
w
e
a
p
o
n
 
o
r
 
u
s
i
n
g
 
f
o
r
c
e
 
t
o
 
p
r
e
v
e
n
t
 
s
e
a
r
c
h
 
o
r

a
r
r
e
s
t
.

(3
)
C
o
n
d
u
c
t
 
t
h
e
 
s
e
a
r
c
h
 
i
n
 
a
 
p
r
o
f
e
s
s
i
o
n
a
l
 
o
r
 
b
u
s
i
n
e
s
s
l
i
k
e
 
m
a
n
n
e
r
,

w
i
t
h
o
u
t
 
f
r
i
v
o
l
i
t
y
'
 o
r
 
g
r
a
t
u
i
t
o
u
s
 
r
e
m
a
r
k
s
.
 
T
h
e
 
l
e
s
s
 
s
a
i
d
 
t
h
e

b
e
t
t
e
r
.
 
A
f
t
e
r
 
f
i
r
s
t
 
c
h
e
c
k
i
n
g
 
t
o
 
s
e
e
 
t
h
a
t
 
t
h
e
 
p
a
s
s
e
n
g
e
r
 
h
a
s

n
o
 
c
o
n
c
e
a
l
e
d
 
w
e
a
p
o
n
s
,
 i
n
s
t
r
u
c
t
 
h
i
m
 
t
o
 
r
e
m
o
v
e
 
h
i
s
 
c
l
o
t
h
i
n
g

o
n
e
 
p
i
e
c
e
 
a
t
 
a
 
t
i
m
e
.
 

E
a
c
h
 
p
i
e
c
e
 
s
h
o
u
l
d
 
b
e
 
t
h
o
r
o
u
g
h
l
y

s
e
a
r
c
h
e
d
 
a
n
d
 
t
h
e
 
c
o
n
t
e
n
t
s
 
p
l
a
c
e
d
 
o
n
 
a
 
t
a
b
l
e
 
i
n
 
f
u
l
l
 
v
i
e
w

o
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POSSESSION OF "S17BSTANTIVE EVIDENCE" FOR SEARCHES

Mr. ROYBAL. May we go on to the second one, then ? That the officer
detaining a person for a strip or body search file and find before pro-
ceeding with the search a report showing the substantive evidence on
which he based his decision.
Mr. RAINS. We have outstanding instructions that there shall be a

full report. The instructions do not call for the report to be written
before the search but, rather, that the report be made. The rea,son that
it is not done before is severalfold : First, to write the report before-
hand would increase the delay which is particularly not desirable in
the case of a person who is innocent. Secondly, at some of our small
border ports where we only have one person on duty, or perhaps two,
there is likely to be an attempted escape or an attempt to dispose of
the contraband, by which I mean narcotics, while somebody is trying
to write a report. Frequently, also, one encounters situations in which
the person who is the suspect is drunk or belligerent, or something of
that sort, and this is not a good time to sit down and write the report.
We thought very seriously about your suggestion. I hope you know

that we in Customs think very seriously about an.y recommendation
coming from any member of this committee. The thing that we con-
cluded was this : I believe, personally, that our inspectors are honest
but if we had one who was dishone,st he could lie about the reason for
the search just as well before the search as after it and there would
be no particular advantage in having the report written earlier.
Mr. ROYBAL. So you would rather have him lie afterward than

before?
Mr. RAINS. No ; I would rather have him tell the truth at all time,s.

I am just saying that writing the report beforehand would not get us
closer to the truth.
Mr. ROYBAL. Maybe the word "report" is really not in order. It is

not really a report I am seeking but just to file a card of intention
which states that John Jones is being body searched on this date and
then the reason for it.
Mr. RAINS. We do more than file a card. We file a full report. It is

just a question of timing, and I think if you have been along the
border—and, of course, San Ysidro is special—at some of these other
smaller places like Naco, Ariz., it really would not be feasible to do
it in advance.
Mr. ROYBAL. All right.
Mr. RAINS. But we do file a full report in every case.
Mr. ROYBAL. In that report does it give the reason for the body

search ?
Mr. RAINS. Of course, yes.

MEDICAL DOCTORS TO CONDUCT SEARCHES

Mr. ROYBAL. Number three, that a qualified medical doctor conduct
the search under sanitary medically approved conditions. You have
already agreed to that?
Mr. RAINS. Yr,q, sir. Mr. Roybal, I don't want to leave any confusion

in the record. When I said phvsican, we are talking about internal
cavity searches. We are not talking about the strip search where the
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woman takes off her clothing and a female inspector shakes it out to
see that there is nothing in it. This is not done by physicians and we do
not expect to have this done by physicians.
Mr. ROYBAL. I agree that that is probably the right procedure but

there should be a trained person that does this and a person of the
same sex as the individual being searched.
Mr. RAINS. We don't take clothing off them typically. We ask the

lady to undress while a female inspector is in the room.
Mr. ROYBAL. I would assume that to be the case.

INFORMING THE SUSPECT OF HIS RIGHTS

Number four, that the person to be detained, stripped, or body
searched be informed of his rights as well as procedures in English or
Spanish, whichever is appropriate.
Mr. RAINS. Yes, sir ; I agree with that. I tried to cover that in my

prepared statement which I have read. We have some practical diffi-
culties because of the absence of a sufficient number of Spanish-
speaking employees, but we are doing our level best to rectify that.
Mr. ROYBAL. Mr. Hann in the testimony before the committee in

San Diego felt that was proper and that he was going to do something
about it immediately. Has anything been done at the moment ?
Mr. RAINS. We have issued instructions for the training in language.

We have issued instructions for putting out the placards. I am not sure
whether the placards are actually manufactured and are up but I can
assure you we will do what we have told the committee we will do.
Mr. ROYBAL. I think you also agreed that uniform procedures for

inquiries and searches be set and enforced with a mandate that they be
conducted in a courteous and expeditious manner, protecting the per-
son and his property from injury and damage.
Mr. RAINS. I think, sir, that you will find that the material which

I have given you for inclusion in the record deals with the que,stion of
personal searches. The material I have given you does not deal with
the protection of his property. That is elsewhere in the manual. But I
can assure you also that we attempt never to damage anyone's property.

WEARING OF NAMEPLATES BY INSPECTORS

Mr. ROYBAL. We also recommend that all Federal officers working
at the border wear nameplates. You have discussed that in your testi-
mony. -What is the reason that you finally decided not to have it done ?
Would you repeat that information ?
Mr. RAINS. Yes, sir ; I will be glad to. As I said in my prepared

statement, we felt that we were obliged to take this up with the em-
ployee organizations, the labor organizations, including particularly
the NCSA, the National Customs Service Association. We received a
very strong letter signed by John J. Murphy, president of NCSA, and
be included some material, some of which was from immigration
inspectors and some of which was from. customs insectors. This is
the kind of thing. This episode relates to an immigration inspector.
It says :

Mrs. B. W. Blakeney, present address so-and-so, wife of Inspector Blakeney,
U.S. Immigration and Naturalization Service, came to the inspection point on
the International Bridge—
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This is at El Paso--
where the undersigned was on duty with Supervisory Inspector Kamm—
And. it looks like "Rocket " of such-and-such an address.
Her face was bruised and swollen and her eyes were bloodshot from having

been assaulted and pummeled by an unknown male. She told us that just a
few minutes before, when she was at the grocery store in El Paso, a Mexican
man had accosted her and using vile and obscene language, had mentioned her
husband's name and had struck her in her face with his fist before she could get
away from him, almost blinding her about the eyes.

And the inspector felt that this was because he was lmown as an
inspector who had arrested somebody.
Mr. ROYBAL. That has nothing to do with wearing a nameplate.
Mr. RAINS. Yes, it does. Let me read one more a,nd I will explain

to you why. This is a statement by Guillermo A. Perez, who is a U.S.
customs inspector. This is also El Paso, Tex. He says :
As a result of making one of the largest narcotics seizures on the border at

the time, my picture, name, and address was published in the local newspaper
along with a news item covering the seizure. A few nights later while I was on
duty as a Customs Inspector one or more men broke into my home while my
family was sleeping and beat my wife unmercifully.

Since then he has changed his address, and so on.
What I am sa,ying is that our people feel, and this ha,s not bezn a

matter that has been fully decided, but what our people feel is that
they are performing a law enforcement function and if they arrest one
of these hard characters at the border their families, are in danger of
retribution by a criminal or by his associates.
Mr. ROYBAL. Because of wearing na,meplates?
Mr. RAINS. Because they know who the man is. In short, if they are

just arrested by a ma,n in a, blue suit they don't know who he is but
if it says on the nameplate "Edwin F. Rains," then they know this is
Ed Rains.
Mr. ROYBAL. Mr. Rains, please.
Mr. RAINS. I am not supporting this view; I am just telling you that

this is the position that is held very strongly by our employee.s'
association.
Mr. ROYBAL. Well, if that is the position then customs differs from

the Capitol Police from the FBI, and from other enforcement or-
omnizations in the 'United States. The FBI man always identifies him-
self when he approaches anyone. So why is customs so different ?
Mr. RAINS. I am not saying tha,t we are different and I am not say-

ing that we have decided against the employee identifying himself.
I am saying that the matter is under consideration, that we have been
concerned by this employee protest, that the Commissioner is going to
look into the matter when he reaches Los Angeles where the National
Customs Service Association is ha,ving its annual meeting, and that
a de,cision will then 'be made. I don't say it will be different. I am just
saying that this is one of the matters, one of the few, that has been
raised by the committee and by yourself that has not been finally re-
solved one way or another.
Mr. ROYBAL. But the objection to it is based on the fact that these

two offic,ers in question, perhaps others 
Mr. RAINS. Many others.
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Mr. ROYBAL (continuing). Did encounter some difficulty ? They
were not wearing a nameplate but they still encountered some difficulty,
and I can't understand why the nameplate is going to identify the
person beyond that of visual recognition. I just don't understand your
argument.
Mr. RAINS. It is not my argument, sir. I want to repeat that one

more time. It is not my argument. I just said that the association of
our employees feels very strongly that, if their names are known, they
and their families may be subject to reprisals, and obviously, if the,y
are wearing nametags, their names -will be known. I don't nec,essarily
support this position. I am just stating it.
Mr. ADDABBO. Will the gentleman yield ?
Mr. ROYBAL. Yes.

BADGE NUMBERS

Mr. ADDABBO. Commissioner, how about badge numbers?
Mr. RAINS. They wear badge numbers now.
Mr. ADDABBO. Do you have identifying numbers on the badges?
Mr. RAINS. Yes, sir.
Mr. ADDABBO. Doesn't that identify them as a person? If they sign

a complaint the only time their address is know is when they sign a
complaint, and that is given to the newspapers, not by their name-
plate but is given to them by the fact that they have signed a com-
plaint and go to court, or where ha,ve you, not just the nameplate. I
think that the unions are being arbitrary because no one would like
to be identified. I know it happens in New York at Kennedy Airport,
that some woman claims that she wants a customs agent to be her
baggage carrier and he says, "Lady, I will try and give you help," and
she says, "Well, I am going to report you. What is your name?"
I know why they would be reluctant to wear nameplates beca,use

they would have nuisances such as that, but I think there should be
some way of identifying them or be required that they identify them-
selves if they are asked.
Mr. RAINS. We will report to this committee just as soon as the

Commissioner makes a determination as to how this should be ha,ndled.
Mr. ADDABBO. Up in New York some of them wear plates, don't they ?
Mr. RAINS. Not our people, sir.
Mr. ADDABBO. Who wears the plates ?
Mr. RAINS. The Immigration Service people did but they have stop-

ped doing so.
Mr. ADDABBO. The supervisory help don't ?
Mr. RAINS. No, sir.
Mr. ADDABBO. Thallk you.

MEXICAN—AMERICANS IN THE BITREA17 OF CUSTOMS

Mr. ROYBAL. One other recommendation that was made was to the
effect that an affirmative action program be designed to increase
the percentage of Mexican Americans in the U.S. Customs. You have
already testified to the fact that this is being done and that every effort
will be made in the future to hire more Spanish-speaking personnel.
I think you said something with regard to a training program.
MT. RAINS. Yes, sir.
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Mr. ROYBAL. Is this of long duration, or it something new ?
Mr. RAINS. Our Spanish language training program has be,en

underway for some years with more emphasis in the last 2 years. We
are also attempting to acquaint our people more with, as you put it,
the cultural background of Mexican Americans to make them more
understanding of the problems, and this is something we intend to
do. We are quite serious about it.
Mr. ROYBAL. What we said was that there should be a program initi-

ated for the training of staff to prepare officers to be culturally sensi-
tive, including a working knowledge of Spanish and so forth.
MT. RAINS. We have an operations officer—his name is Najera, who

will be working intensively on this.

INTERAGENCY COUNCIL

Mr. ROYBAL. One of the complaints we got from some of your own
officers at the border was that there was very- little interagency coordi-
nation. For example, we were told that the Customs and Immigrati,In
were not really sharing the responsibilities at that border. That is wily
we recommend that an interagency council be established to coordinate
all Federal activities at the border, and then in your testimony, today
you tell us just the opposite, that you are doing this.
Mr. RAINS. No ; if it seemed to be in conflict it really wasn't. I think

what I said was that at most of our border ports we have a very
close liaison and monthly meetings. I think that for reasons that are
not known to me this has been les,s true at San Ysidro and this con-
dition will be corrected.
Mr. ROYBAL. You agree then that such a council or 
Mr. RAINS. "Council" is too formal, but I think close coordination

with meetings between appropriate representatives to be sure that
they have worked out their mutual problems is the thing that y-ou have
in mind. It is something that we will accomplish.
Mr. ROYBAL. Mr. Rains, there is one other thing that I saw at the

border, and that is the attitude of the officers. I think a great deal has
to be done to change some of those attitudes.
Mr. RAINS. I agree with you with respect to some employees.

RELATIONSHIP BETWEEN U.S. cusToms AND MEXICAN OFFICERS

Mr. ROYBAL. I hope that you will make those changes.
We also made recommendations that some discussions be held with

perhaps your Mexican counterpart. I don't think you people even
talk to one another from what saw. One afternoon while I was there
and at other times when. visited the border I saw no communication
between U.S. Customs and the Mexican officers.
Mr. RAINS. I think perhaps you did not gain a completely accurate

impression, sir ; there is communication. It varies from border point
to border point depending upon a number of factors. One is how close
they are geographically. In. some cases they are separated by a river.
In other places they are right across the road • there is communication.
don't mean to say that every Customs Inspector in the. United States

knows every Customs Inspector on the other side, but there is com-
munication and we work -with them.
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Mr. ROYBAL. We made the recommendation that our border people
meet with their Mexican counterpart in an effort to discuss the
advisability of creating an office at each border station that would
hear complaints and give assistance and perhaps legal counsel to those
who are body searched and as a result of that may have complaints.
Now, I realize that many of these complaints arise over the embarrass-
ment suffered by some of these people, particularly when nothing was
found on them. Now, it seems to me that if you had someone at the
border that would at least talk to these people, instead of just dismiss-
ing them without an explanation as was testified at San Diego, that a
great deal could be done to at least cure some of these wounds a little
bit.
Mr. RAINS. I think you are quite right that communication is

extremely important. I don't see us in need of anything like an
ombudsman. I think two things. I think, one, that we can do better
than we are doing in terms of our supervisory inspectors who should
be available for consultation. We can do better than we are doing
with our port directors who should be available for consultation. I
think the promise I can give you is one that I made in my formal state-
ment, that the Commissioner is going to follow up very closely on
complaints, and I would think that if you wait a while you might
find that you are pleasantly surprised, that the number of complaints
will diminish.
But let me go one step further. I think it is quite natural that

people, where you have a very large Mexican American population,
as you do in San Ysidro, may feel their search is based on some prej-
udice or some lack of full appreciation for them as individuals. I
think if you would look at the number of complaints, for example, in
Mr. Addabbo's district where John F. Kennedy Airport is located and
where there is a very different group of people, from an ethnic stand-
point coming in, or look at some of our other places like Honolulu
Airport, where there are thousands of people coming in, or, for ex-
ample, Miami or San Juan, any of our big airports, a certain number
of complaints are inevitable.
We processed, as I told you, roughly 24.5 million people last year at

San Ysidro. If you take the complaints arising there they make a
pretty big stack. However, if you look at them as a:percentage of 24.5
million people, it is a very, very small percentage. I really think that
to some extent one gets to an irreducible number of complaints be-
cause you get complaints that are based on all sorts of things that
annoy people. They were in the sun. It was hot. There was a delay.
They had one of those conflicts that arises whenever two people meet
who are somewhat different. I am not talking about different because
one is Mexican-American 'and the other is not. I am just talking about
two different people. So I think we are always goipg to have some
complaints. Our aim is to eliminate the justifiable complaints.

VALIDITY OF SEARCHES

Mr. ROYBAL. I think that is a commendable objective and you should
definitely pursue it, but the facts are that as of the moment you are
wrong 85 percent a the time.
Mr. RAINS No, sir ; we are not wrong 85 percent of the time.
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Mr. ROYBAL. 1,800 women were searched, or stripped, or whatever
it is that you want to call it, and of the 1,800 you had 270 or something
like that, that were found with contraband.
Mr. RAINS. That is right.
Mr. ROYBAL. That is 85 percent of the time you were wrong.
Mr. RAINS. No, sir ; we are not wrong 85 percent of the time. I would

like to put it this way : We are only wrong if we search when there isn't
a valid basis of suspicion. But if we see somebody who is acting in a
suspicious way, who has a hypodermic syringe in his pocket, who has
a blackened spoon in his pocket, and we search that person and that
person doesn't have heroin, we were not wrong to search that person.
It may have happened that at the time he did not have heroin, but I
would personally feel that the inspector who did not search such a
person was wrong since he had seen these indicia of smuggling and
had failed to search.
Mr. ADDABBO. Do any of your records show how often this hap-

pened ? Where ?
Mr. RAINS. What happened ?
Mr. ADDABBO. In other words, you didn't 'find any contraband but

you found other items which would have lent some credence to a
search.
Mr. RAINS. We search for a great many reasons, Mr. Addabbo. We

may search a person because when he comes in, he is unduly nervous.
We may have found fresh needle marks on his arm. We may see a
person who looks as though he is avoiding examination. Perhaps he
keeps turning one side to you as though maybe he has a bulge on the
other side and he keeps that side away from you. There are many
different reasons why a person gets searched. The person may have
been seen talking to a well-known dope peddler on the other side of
the border and had been seen to go into a place with that person and
come back. Such a person would be searched. Indeed, we know that
there are people who make dry runs. They really come through to see
if they are going to be searched before they actually carry something
over. They want to know if they can get away with it.
I have to say to you that I don't think that our inspectors are mak-

ing mistakes at John F. Kennedy Airport, for example. We open thou-
sands and thousands and thousands of bags there before we find any
contraband. I don't think we are wrong in opening the bags which
are found to be without contraband. I think this is what we have
to do.
Mr. ROYBAL. No one is saying that you are wrong in opening the

bags. I am making reference to your own statistic,s.
Mr. RAINS. That's right.
Mr. ROYBAL. 1,800 women went through that inspection line and

you came up with less than 15 percent. Now, that batting average is
not very good. If you played the stock market on that average you
would go broke in 90 days. If you have that much money.
Mr. RAINS. Well, sir, let me put it this way. I do not concede,

I specifically do not concede, that every time we search someone and
don't find anything we have made a mistake. However, I think that
what we have to do, and what we intend to do, is to be sure that we
don't search anyone unless there is a reasonable, sound basis for
conducting the search. That's all I can promise you.

78-862 0-72—pt. 5 12
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Mr. ROYBAL. I think we have established one point which I think
is good and that is that you are going to have substantive evidence
before such an examination is made, that a full report is going to be
made, not before, as I have suggested but after the examination by a
physician and that the report will be made available in the event that
person needs it. It seems to me that since you have agreed that the
customs officer will explain to the persons being examined what their
rights are, and so forth, that the report made by the officers should
be made available either to persons making a complaint or to their
attorney. Things of that kind I think would lead to the elimination of
some of these complaints.
Mr. RAINS. We are going to be working toward the elimination of

complaints. This is the assurance I give you. We are also going to try
to do it without detracting from our efficiency.

AMTUDES OF PERSONNEL

Mr. ROYBAL. I am also pleased that you are making some effort
with regard to changing the attitude of some of your personnel. There
was an admission here that the attitude at San Ysidro just had to be
changed. I was there for a little while and have since gone back twice.
I haven't heard one of those officers say "Good morning" to anybody
or "Thank you" or smile. It seems that something like that wouldn't
hurt at all.
Mr. RAINS. Sir, I have to disagree with you. I overstated myself

if I indicated to you that all of our officers down there have the
wrong attitude. I don't believe that for a minute. We have some of
the finest, most courteous people in the world down there. We have
some people with whom I think you would find it a pleasure to
associate, people who invariably go out of their way to be friendly.
I do agree with you that we have had some other evidence of atti-

tudes on the part of some inspectors that have to be changed, should
be changed, and will be changed, but I don't want to leave with you
the impression that we have a whole bag of bad apples down there,
because we don't.
Mr. ROYBAL. I don't have that impression at all. What I am saying

is that you do have some bad op ples and that as a matter of policy
it should be made (mite clear to them that the people they are dealing
with are human beings and should be treated as such.
Mr. RAINS. Mr. Roybal, as you are aware I believe, the position

of regional commissioner at Los Angeles, who is the officer who has
direct supervision over the San Diego district, is now vacant. I can
assure you that when somebody is selected for that position it will be
a person who has as one of his duties seeing to it that the conduct
of our people in San Ysidro is good.
Mr. ROYBAL. Fine.
Mr. RAINS. And he will be somebody selected because we believe

he has the capacity to do the job.
Mr. ROYBAL. All right. With that statement, then, Mr. Chairman,

I am just about to conclude. I think that we can work together to
try to make some of these changes at the border that are necessary. I
do not mean to imply that everything was wrong at San Ysidro. There
are some things that are wrong. I also understand that the men are
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working under pretty bad conditions. When a man has to work as
many hours as they work at San Ysidro I don't really see how anyone
can smile for those 16 hours, so something has to be done to get per-
sonnel out there so they won't have to work that many hours.
Mr. RAINS. You are absolutely right and, unfortunately, our prob-

lem is not only San Ysidro. We have had, as I mentioned in my pre-
pared statement, a 22-percent increase in air passenger arrivals this
year. We have an 8-percent overall increase, and the kind of working
conditions who you find deplorable at San Ysidro are not unique to
San Ysidro. They exist in a great many places and it is very, very
difficult for us because we are not in a position where we have ports
that are doing no business from which we could take people and
put them in San Ysidro or other busy places. This is a nationwide
problem. Therefore, the absence of an adequate number of inspectors
really has us in a rather difficult position.
Mr. ROYBAL. But you do contemplate working on the problem

and getting more people employed, and so forth ?
Mr. RAINS. I have assured you that we are going to put 53 people

on the border as this committee directed and that the majority of
those people would be put in San Ysidro.

CONSTRUCTION IN SAN YSIDRO

Mr. ROYBAL. Again, you are going to put in 53 more people there,
and if that building out there isn't completed soon you are going to
continue to have more problems. What is the situation with regard
to the construction that is going on ?
Mr. RAINS. The problem, sir, is that we don't control construc-

tion. This is in the hands of the General Services Administration.
When you spoke of the wretched conditions in the building at San
Ysidro, and I can point out many that are worse, this is a problem that
we don't control. I wish we did but we don't, and if there is any
way this committee can help us, I would be grateful.
Mr. ROYBAL. Do you know when that building is supposed to be

ready for occupancy ?
Mr. DICKERSON. It is promised for next April but, of course, there

may be delays. One of the difficulties down there, of course, is that
we can't stop business while they build, so they have had to close up
part of the facility while they build one part of it and that forces
us to work in temporary facilities ; but they have let the contract on
the building, they have started construction, they are moving ahead
now as rapidly as could be expected, and we are very hopeful that
they will have a new facility to operate in in the fairly near future.

ADDITIONAL PERSONNEL FOR SAN YSIDRO

Mr. ROYBAL. In the meantime, the 53 will be hired, and addition-
ally, I hope, by the end of that time more will be authorized to work
at the border.
Mr. RAINS. The authorization of inspectors is something that is

controlled by the availability of funds.
Mr. ROYBAL. But will you request authorization for additional

personnel so that these men won't work that many hours, or do they
want to work that many hours ?
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Mr. RAINS. I don't believe that our people want to work that many
hours. I think the fact that they may get some overtime pay doesn't
loom that large with them. I think many of our people, who are very
devoted people, regret the fact that they can't spend time with their
families, with their children, that they sometimes are working 2
weeks at a stretch. including night work. I think it is a very bad situ-
ation. But, as you know, sir, what we can request by -way of funds is
not strictly within the control of the Bureau of Customs.
Mr. ROYBAL. Well, the ultimate objective, then, would be to get

adequate personnel to do the job more adequately, more expeditiously,
and in that intent I will be happy to cooperate with you, and I am
sure this committee -will also be most helpful in getting this done.
Mr. RAINS. Thank you.
Mr. ROYBAL. And done as soon as possible.
I don't have any other questions, Mr. Chairman.
Mr. STEED. Mr. Robinson ?
Mr. ROBINSON. No questions.
Mr. STEED. Mr. Addabbo ?
Mr. ADDABBO. No questions.
Mr. STEED. MT. Edwards ?
Mr. EDWARDS. No questions.

FACILITIES AT CANADIAN AND MEXICAN BORDERS

Mr. STEED. Commissioner, the problem of adequate facilities at
our borders is probably pointed up in more detail at San Ysidro than
maybe some other places, but it is one that does exist. What wouTd
you say the overall need at the Canadian and the Mexican borders
is at this time in terms of physical facilities to give you a reasonably
good opportunity to conduct your work ?
Mr. RAINS. We have a number of places that are very bad. Cham-

plain, N.Y. is terrible. There is, however, a construction program
underway there. Can you tell us when that will be ready by August
Dickerson ?
Mr. DICKERSON. Again, the contract has been let for construction.

Construction has started, and the facility should be ready by August
1973.
Mr. STEED. I was in the El Paso area about the time you were com-

pleting some new facilities there which was 4 or 5 years ago. What is
your situation there ? Do you have that pretty well under control now ?
Mr. RAINS. I haven't surveyed all of what we have there, but my

understanding is that this is good.
Mr. DICKERSON. YeS, sir.
Mr. STEED. I have been told that there have been two or three other

areas, points of entry into Mexico, that have grown in importance
in recent years. Are you having this kind of a problem ?
Mr. DICKERSON. Calexico would be another place at which the facil-

ity is now very poor. GSA has let a contract for construction and
we hope to have a new facility by November 1973.
Mr. RAINS. That situation is compounded by the terrible heat in

the summertime. People may be backed up for an hour or an hour
and a half when the temperature is 115 degrees, which makes for a
very poor situation indeed.
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Mr. DICKERSON. Laredo is a very poor facility. There is talk of build-
ing a new bridge there, and if the bridge is constructed, a new modern
facility would be constructed at Laredo. Unfortunately, many of these
things are not controllable by just one agency. We have to work with
the Mexicans and we do work very closely with the Mexican Govern-
ment on this and through GSA in construction of major new facilities.
We need new facilities on the Mexican border at San Luis and Luke-

ville, Ariz. ; Presidio, Brownsville, Ysleta, and Roma, Tex. ; major
improvements are needed at Andrade, Calif., Douglas and Nogales,

4 Ariz., and the customs station at Laredo, Tex. New facilities are needed
on the Canadian ;border at Blaine, Washington-Pacific Highway and
Peace Arch Crossings, Sunias, Wash. Ambassador Bridge and Wind-
sor-Detroit Tunnel, Detroit, Mich. ; Fort Kent and and Houlton, Maine.
We also have requirements for a number of small stations in the
northern area.
Mr. RAINS. Some of these problems, sir, are extremely difficult. For

example, at Fort Kent, Maine we have a totally inadequate setup
but it would proba,bly require a rerouting of a portion of U.S. 1 to
give us anything that would be workable, and that, of course, is a
terribly difficult problem.

RECRUITING OF BILINGUAL PEOPLE

Mr. STEED. In your recruiting of bilingual people, espe,cially on the
Mexican border, are you having any success in this field ? I know
that you have had some problems heretofore. Do you think that is
improving ?
Mr. RAINS. We are trying and we are going to try much harder. I

was talking to our Assistant Regional Commissioner for Operations
for the Los Angeles region yesterday and he told me that he had 60
declinations from people who didn't want to take Customs jobs that
he had approached. These were Mexican-Americans who are on Civil
Service lists. I don't, know the reasons why they were uninterested in
coming with us. But we are going to do everything we can. We are
going to go to schools and colleges. We are even going to go out of the
area to see if we can get Mexican-Americans perhaps from Texas or
Arizona, who would be willing to come in. Within the limits of what
is possible, we are going to do what we can.
Mr. STEED. When you have the flow across the border of especially

Mexican people from all levels of economy and walks of life, don't you
find that the 'bilingual capability is probably the best insurance against
misunderstandings and complaints ?
Mr. RAINS. It is tremendously important, sir.
Mr. STEED. You are not going to have too many of your people

crossing the border who are bilingual so you have to furnish that
capability for them. Isn't that your idea ?
Mr. RAINS. Yes, sir.
Mr. STEED. The language barrier on the Canadian border outside of

the Montreal (French) area is not any real problem any more ; is that
right ?
Mr. RAINS. Yes, sir. However, we have in recent years made an ef-

fort to get more French-speaking inspectors along the Quebec Prov-
ince border.



Mr. STEED. As you know, we had this matter of preclearance to deal
with in the regular bill and, of course, it is still some matter of con-
cern to the committee as well as it is to you. I would like to g,et some
additional information on one question that came up that I hadn't
gone into to my own personal satisfaction. As I understand it, pre-
clearance in Canada hasn't been the kind of problem that has created
your worst situation. Is that right ?
Mr. RAINS. It has been very bad. We have unquestionably had some

narcotics smuggling through our preclearance operation in Canada
and I think it is very clear that it has been a wide open loophole.
Montreal is a pretty open town. There is no question that a lot of
narcotics comes into Montreal by water. Montreal is, after all, a sea-
port with easy access from the Atlantic and it has been a real concern
to us.

CANADIAN CUSTOMS

Mr. STEED. I noticed where there have been some seizures bv Cana-
dian authorities of narcotics in recent weeks. Does this indicate that
they are developing their capability to interdict narcotic smuggling ?
Mr. RAINS. I think their capacity is improving. We have worked

with them on narcotics identification. We work very closely with the
Canadian customs and the Royal Canadian Mounted Police, as I
think you know. We have had some of our people in communication
with them on problems of narcotics identification. I think this has
opened their eyes, not that I mean that their eyes had been shut before,
but I think that this has spurred them on to greater efforts. But the
RCMP, like a good many American agencies, is an overworked, under-
staffed agency and they don't have the full capacity to do the kind of
job that they would like to do.

SUPPLYING ADDITIONAL INFORMATION

Mr. STEED. Any further questions ?
If you would like to provide any additional information or state-

ments in regard to any of these recommendations for the record we
would be pleased to have you do so when you correct this re,cord.
Mr. RAINS. Thank you, sir. I will supply the information that was

requested with regard to the physicians and I would like to ask, Mr.
Roybal, if I am correct in assuming that your desire to know about
the 'physicians is restricted to the San Ysidro area? You don't want us
to make a nationwide survey ?
Mr. ROYBAL. No, sir.
Mr. RAINS. You are just interested in this particular problem ?
Mr. ROYBAL. Just San Ysidro, because I am amazed at the conflict

in testimony. In one instance everyone was a volunteer. Now you say
that you are paying the physicians even though they are not on the
payroll. In plain words the Bureau of Customs' testimony doesn't make
very much sense, so I want to know what the truth is and this is why
I ask that you do it only for San Ysidro.
Mr. RAINS. You can be assured, sir, that I am going to try to get

you as accurate information as I can.
Mr. ROYBAL. Then we will check with Internal Revenue to see if

they reported the income that they got from Customs just to be sure
that everything is correct.



167

Mr. RAINS. When I indicated to you as I did in March that some of
the physicians do this on a voluntary basis, I know this to be so because
I have known of such instances in other Customs districts and I re,ally
don't know at this moment the extent to which the physicians are paid
in the San Diego district but, as I assured you, this will be given to
you in the record.
(See Appendix at page 171.)

MODERNIZATION OF BORDER FACILITIES

Mr. STEED. I think that it is correct to say, while we have, of course,
concern about any condition that is less than desirable at borders in
terms of one individual or more, that the main concern is, can we look
forward to improvement in all our problems at the border, and I am
concerned not only with the attitude of employees we already have
but with the problem of getting additional manpower because we not
only have an existing problem but a growing problem and what is
sufficient for today is not necessarily going to be sufficient a few months
in the future.

This, of course, also brings up this unsolved problem, but apparently
one that grows faster than we can solve parts of it, of the physical
facilities that we have at the border. It has always been a source of
concern and puzzlement to me why we never have been able, in all the
years I have been connected with this, to do a better job of getting our
physical facilities at the border modernized better than we have. I
know there are all sorts of complications. I am not criticizing Customs.
I am sure no one would be happier to have adequate physical facil-
ities at the border than the Customs people. But taking the Govern.-
rnent as a whole and looking at it from the standpoint of the United
States of America, it just seems inexplicable to me why we after all
these years haven't gained much ground in terms of modernizing what
we need at our borders. Usually it is Congress saying no to an agency,
and in this ca,se it has been congressional prodding more than any-
thing else, to try to speed this up.
Mr. RAINS. As you know, sir we lack the authority to engage in

a proje,ct that costs over $100,000 where building facilities in involved,
and this puts us in the hands of agencies other than Customs. We made
an attempt that was not successful to have Congress authorize us to
build facilities ourselves up to the value of $200,000, and this was
turned down, I believe, in the Senate. I don't believe is ever got out of
the Senate committee, and so we are just another supplicant putting
our case before the General Services Administration and hoping for
the best.
Mr. STEED. Of course, in addition to the stations themselves there

are other physical installations along the border that are very impor-
tant in the conduct of your work. I hope that sometime, perhaps before
this year is out, that those on the subcommittee who are interested will
be able to join me and we can go down and take a look at some of the
more recent acquisitions in this field.
Mr. RAINS. It 1170111d please us very much, and I know I speak on

behalf of the Commissioner as well as personally, if the members of
the committee would give us the opportunity to show them some of
these operations and some of the facilities that are involved in the
operations.
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Mr. STEED. I am sure that all of us were thoroughly.convinced after
our visit up to the Canadian border that the situation at Champlain
had gone far beyond the time when delay could be tolerated. It is to
be regretted that we couldn't have anticipated the situation that is now
current up there and tried to head it off before it got as bad as it is.
Hopefully, steps now are underway and it won't be too long before
that situation is cured. But, I think you are going to continue
to have other Champlains if you don't keep the emphasis on trying
to be a little bit ahead of the need in some of our major points of entry
on both our borders.
Have you had any reaction that you could put in the record about

this preclearance problem that the committee hasn't been made aware
of ?

PRECLEARANCE

Mr. RAINS. We waited until the bill as enacted by Congress was
signed and then sent a proposed message to the State Department
asking it to transmit it to our embassy in Ottawa and to our Consuls
General in Nassau and Bermuda, advising them of the bill that was
now law, telling them what it said, stating the conditions which you
had attached to the continuance of preclearance and asking these U.S.
representatives to ask the governments to which they were ac,credited,
first, whether they expected to give us the authority to conduct
searches, seizures, and arrests, an.d, second, if they did, what facilities
they would provide so that a decision could be made if they were ade-
quate. We received from the State Department last Wednesday a
letter saying that they didn't think they could send this message t,o
the Ambassador in Ottawa and to these others that I have mentioned
unless we answered a series of questions. I have here and I will give
you for the re,cord the response which the Commissioner wrote to the
State Department. This is where we stand. We have not as yet received
a reply to it. I would be glad to read it aloud, if you like.

Air. STEED. You might do that. It is not too long.
Mr. RAINS (reading) :
Reference is made to your letter of July 19, 1972, addressed to Deputy Com-

missioner Rains, in which you suggest that it is impossible for the State Depart-
ment to transmit to our Ambassador in Ottawa and our Consuls General at
Bermuda and the Bahamas the text of a, statute enacted by Congress and signed
by the President which asserted certain conditions as essential to the continuance
of preclearance and ask them to ask the governments to which they are accredited
whether those governments intend to comply with the terms and conditioqas of
the statute. You assert that before such a message may be sent it is necessary
for the Bureau of Customs to answer a number of questions.

It seems obvious that with this statute, as with others, there are many ques-
tions which could be asked. Except in terms of generalities, specific answers must
relate to the factual Situations as they arise. However, to provide you with some
general information, in the interest of proceeding as rapidly as possible to carry
out the instructions which Congress has enacted, the following is set forth :

United States Customs officials acting in the United States are authorized to
search the person, clothing, baggage and effects of any person either presenting
himself for Customs examination or trying to evade such examination. The
statute requires the same authority in any foreign country in which they are to
operate.
In general a Customs officer may conduct a search of incoming persons, baggage

and cargo on the basis of any reason or no reason. Probable cause is not required.
The courts have held that insofar as searches of body cavities are concerned
there must be articulatable grounds for suspicion. This is something less than
probable cause.
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Articles which would be subject to seizure are those which are not declared,
are falsely declared, or are prohibited importation into the United States, for
example, narcotics, lottery tickets and obscene materials as well as many others
which are precluded from importation by the laws of other agencies which are
enforced by Customs. In this latter group would be psittacine birds, certain agri-
cultural products and flammable fabrics. Vehicles, vessels and aircraft used for
smuggling attempts may, depending upon the circumstances, also be subject to
seizure.

Articles which are seized are thereafter subject to forfeiture under the United
States Code and may be disposed of, according to circumstances, by transfer to
a Federal agency, by sale or by destruction.

Arrests would be made in accordance with United States law. 'Which law
would depend upon the circumstances. Conceivably an arrested person could
be turned over to local authorities. This might be done in a case where the viola-
tion also involved a violation of local law. An example might be an attempt to
smuggle heroin from Canada into the United States, if the transaction also
involved a felony in Canada.
We are not, at this point, able to specify in detail the procedures involved in

prosecution under United States laws, but these would be worked out on a timely
basis if any of the governments involved should see fit to grant appropriate
authority to United States Customs personnel in their countries and to provide
adequate facilities for the exercise of that authority.
I see no paint in trying in this letter, or in any other, to spell out in detail

what facilities would be required at each of the six locations where preclearance
is now operative. We have had lengthy discussions with local officials and airport
operators with respect to the inadequacies of their facilities and they are well
aware of the problems.
I should point out also that the implication of your letter that "equal facilities"

may be involved is erroneous. We, of course, recognize that some of our existing
facilities in the United States may in fact be less than adequate. The statute,
however, requires adequate facilities for preclearance in foreign countries and
does not afford us discretion to accept inadequate facilities which may, however,
be equal to some sub-par facilities in the United States.

It is my hope to proceed promptly in this matter. As we have pointed out to
you orally, delays at this stage can only result in increasing the transitional
difficulties for airlines, airports and travelers should it become necessary to
terminate preclearance at some or all of the places where. it now exists.

Mr. STEED. Are there any pre/clearance operations by foreign car-
riers inside the United States?
Mr. RAINS. No, sir.
Mr. S'rEED. Are we the only country in the world that does this?
Mr. RAINS. Yes, sir.
Mr. STEED. Do you have any current figures on how many people

are involved in preclearanc,e?
Mr. RAINS. Between 2 and 3 million during fiscal year 1972.
Mr. Sl'EED. Is preclea,rance of an.y advantage to the country in which

it is conducted ?
Mr. RAINS. I don't believe so. I think som,e of these countries, and

here I am talking about the Ba.hamas and Bermuda, may think so,
but I think they are wrong. The idea tha,t somebody in January living
in Boston. and who wants to take a vacation in the Bahamas is going
to refrain from taking that, va,ca,tion when it is snowing and the tem-
perature is 10 below zero in Boston just because he is going to be
cleared by Customs when he returns to Logan Airport rather than
cleared when he leaves Nassau I think is plain ridiculous. I don't
think it will interfere with their tourist trade one little bit.
Mr. STEED. Will it impose any undue burden on carriers if preclear-

anc,e is cut out, do you know ? Does this circumscribe the points of
landing inside the United State,s that they now have, or work any other
kinds of hardships?
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Mr. RAINS. It will probably mean that we will have to expand facili-
ties at some places where we don't have them. For example, there are
now precleared flighth which go into Newark Airport in New Jersey,
and into LaGuardia Airport in New York, where we don't now
examine passengers. We will simply have to cope with that. There
are also a few flights which land at some smaller airports, where addi-
tional facilities will ha,ve t,o be provided unless there are schedule
changes, but in general I think that the transition will not be a dif-
ficult one.
Mr. STEED. Does anybody else have any questions on this or the other

subj ects ?
Gentlemen, on behalf of the committee, I want to thank you for your

appearance and your cooperation and the information you have made
available to us. Thank you very much.
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APPENDIX

THE DEPARTMENT OF THE TREASURY

BUREAU OF CUSTOMS

WASHiNGTON, D.C.

REFER TO

DC/R

The Honorable
Tom Steed, Chairman
Treasury-Post Office- General Government

Subcommittee
House Appropriations Committee
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

During the course of my appearance before your Subcommittee on
July 25, 1972, members of the Subcommittee asked a number of
questions with respect to matters on which I did not, at that time,
have detailed information. In response to those questions I stated
that I would be glad to submit further information for the record.
The Subcommittee was gracious enough to authorize me to take
this course of action and I am, accordingly, attaching hereto, in
the form of a table, the information which was requested by the
Subcommittee.

The attached statistical table relates to body cavity examination
cases conducted on persons entering the United States through
San Ysidro during the Fiscal Years 1971 and 1972.

You will note that during Fiscal Year 1971 there were 57 vaginal
or rectal examinations and that there were 45 such instances in
Fiscal Year 1972. In each of these instances the examination was
by a physician in a doctor's office or hospital. As I told you in my
oral testimony, we have been unable to authenticate any case in
which a vaginal or rectal cavity search of any person has been made
by one of our employees.

We continue to offer the Subcommittee our assurance that if it, or
indeed any member of the public, should provide us with specific
information with respect to any such episode it will be fully investi-
gated and, if found to be factual, Customs personnel who have vio-
lated Bureau instructions will be appropriately disciplined.

•
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The attached table sets forth the names and addresses of the
doctors and hospitals involved, the type of examination, and
the fees paid. I believe that this information fully provides
everything which was asked by the Subcommittee in this regard
but if there is any additional information which is required, we
will be happy to supply it.

I think that there are three things about the attachment which
are worthy of being called specifically to your attention.

The first is that internal body cavity searches during the 2-year
period resulted in the discovery of narcotics in over 46 percent
of the cases. During Fiscal Year 1972 the percentage rose to
more than 55 percent.

The second is that the number of body cavity examinations made
were overwhelmingly made on men, not women.

The third point which I believe is of importance is this. Your
Subcommittee has received allegations that our personnel at
San Ysidro discriminate against Mexicans and Americans of
Mexican heritage. The testimony which your Subcommittee has
received indicates that the vast majority of border crossers at
San Ysidro are among this group in the population. Yet our
records disclose that overwhelmingly body cavity examinations
were performed on persons who, judging by their surnames,
were neither Mexican nor of Mexican heritage.

If there is any further information the Committee desires, we
shall be happy to provide you with it.

Sincerely yours,

.6".""e"Ar
Enclosure Deputy Commissioner of Customs

In duplicate
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Body Cavity Examination Cases: San Ysidro

For the Fiscal Years 1971 and 1972 

FISCAL YEAR

EXPLANATION 1971 1972 Total

Examination Cases
In doctor's offices or hospitals

Vaginal-rectal
Induced regurgitation

Stomach pumping

Sub Total (see Prof. Services
below)

At the Port of Entry
Concealed in the mouth

Extracted by examinee

Total Cases

57

38

45
8
4

102
8
42

95

5
12

57

5
8

152

10
20

112 70 182

Finding of Contraband 45 39 84
No findings 67 31 98

Totals 112 70 182

Sex of examinee as determined from

the record on the basis of first name.

Males examined 71 50 121

Females examined 37 19 56
Not determinable 4 5

Totals 112 70 182

Surnames of examinees
Spanish 31 32 63

Other 70 36 106

Not clearly classifiable 11 2 13

Totals 112 70 182

•
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Professional Services

Dr. A. B. Salganick
470 Third Avenue
Chula Vista, California

Vaginal-rectal

Dr. P. R. Salerno
4518 Fifty-Fourth Street
San Diego, California

Vaginal-rectal
Induced regurgitation
Stomach pumping

Dr. E. K. Disteen
c/o Doctors Hospital
Pacific Beach, California

Vaginal-rectal

Dr. W. O. Nightingale
c/o Doctors Hospital
Pacific Beach, California

Induced regurgitation

Chula Vista Community Hospital
Vaginal-rectal

Total Professional Services

FEES PAID:

FISCAL YEAR 

1971 1972 Total

34 34

56 9 65
7 7

38 4 42

1 2 

95 57 152 

Dr. Salganick $ 850.00 $ 850.00
Dr. Salerno $2920.00 64o.00 356o.00
Dr. Nightingale 35.00 35.00
Dr. Disteen 14.65 14.65
Chula Vista Hospital No fee No fee No fee

Totals $2920.00 $1539.65 $4459.65 

FEE SCHEDULE: (from which there were minor departures in two cases)

Vaginal-rectal examination - $25.00
Induced regurgitation - $35.00
Stomach pumping - $4o.00

FREQUENCY OF EXAMINATIONS:

Of the 182 examinations made, five people were examined on one day and four
were examined on another day; three people were examined on each of three days
and two people were examined on 33 days. The remainder, 98 people, were examined
on 98 different days. During this two year period, there were no examinations
of this type on 595 days.
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INDEX OF WITNESSES

Pierson, Mrs.

Statement Mr. Roybal Mr. Riegle Mr. Van
Deerlin

Mr.
Gunnels

Georgette 2 3 2, 3 3
Garcia, Albert R 4 5, 7 5 6
Hardwell, Steven 8 10 10, 11 12
Bablet, Dorothy J 13 15 16
Martinez, Magdalena_ _ 18 19 20 19,20
O'Connor, Eleanor 21 23 23 25
Cortez, Anastacia 25 26  
Viesca, Jose T 28 30 31 31
Ramirez, Edmundo__  32 33  
Figueroa, Alfredo 33 36 36 36
Drew, Frederick A. R 37 41 41
Hann, Vernon 43 44,48,51, 58 47,48,55, 62 54,56 57
Bacca, Herman 64
Florenz, Gabino 70 72  
Betancourt, Carla 73 74  
Lujan, Juan 75 77  
Munoz, Dan 78  
Castro, Mario 79  
Rains, Edwin F 139  

AFFIDAVITS AND LErrERS

Acree, Vernon D 
Alcala, Jose I 
Amber, Marilyn 
Betancourt, Carla 
Craver, Richard 
Dalbec, Ray 
Drew, Frederick A. R 110,

Page

137
135
107
103
92
92
111

Edwardo, Vincent 132
Figueroa, Alfred 94
Figueroa, Gilbert 100
Garcia, Albert R 86, 123
Gonzalez, Socorro 125, 126
Hetter, Frederick 128, 129
Miller, Mary W 133
Molinaro, Sam 92
Munoz, Daniel L 108
Necochea, Gabriel J 130
Rains, Edwin F 171
Raymond, John 127
Reid, Charles E 88
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